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PREFACE

A. Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is mandated, pursuant to

the Standing Order 216 (5), to;

a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

b) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation ;

c) study and review all legislation referred to it;

d) study, assess and analyse the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and departments

as they may deem necessary, and as may be referred to them by the House;

0 to vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointments);

g) examine treaties, agreements and conventions;

h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

i) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

j) consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article254 of the Constitution; and

k) Examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects:-
a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

0 Housing.

In executing this mandate, the Committee oversees various State Departments, namely:
i. The State Department of Transport;
ii. The State Department of Infrastructure;
iii. The State Department of Housing and Urban Development;
iv. The State Department of Public Works; and
v. The State Department of Shipping and Maritime Affairs.

iI

I
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Membership of the Committee

The Departmental Committee on Transport, Public Works & Housing was constituted by the

House on Thursday l4th December 201 7 comprising of the following Members:-

t
Names

Hon. David Pkosing (Chairman)

Constituency

Pokot South

Gatundu South

Sotik

Kajiado East

Banissa

Buuri

Nakuru Town West

Kitutu Masaba

Mathira

Isiolo

Tarbaj

Ol Kalou

Mumias West

Nyatike

Msambweni

Wajir North

Mwingi Central

Lugari

Party

Jubilee

2' Hon. Moses Kuria (Vice Chair) Jubilee

3.

4.

5.

Hon. Dominic Kipkoech Koskei Jubilee

Hon. Peris Pesi Tobiko Jubilee

5

7

8

9

10

Hon. Kulow Maalim Hassan EFP

Hon. Mugambi Murwithania Jubilee
Rindikiri

Hon. SamuelArama Jubilee

Hon. Shadrack John Mose Jubilee

Hon. RigathiGachagua Jubilee

Hon. Rehema Dida Jaldesa Jubilee

tt. Hon. Ahmed Bashane Gaal PDP

L2' Hon. David Njuguna Kiaraho Jubilee

13' Hon. Johnson Manya Naicca ODM

74' Hon. Tom Mboya Odege ODM

15' Hon. Suleiman Dori Ramadhani ODM

16' Hon. Ahmed Abdisalan Ibrahim ODM

L7 ' Hon. Gideon Mutemi Mulyungi WDP

18' Hon. Savula Ayub Angatia ANC

19' Hon. Vincent Kemosi Mogaka Ford K
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Legal Counsel

Research Offrcer
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C. EXECUTIVE SUMMARY

On 22"d November, 2018 the Cabinet Secretary approved a Cabinet Memorandum on the

Ratification of the following bilateral air service agreements:

a) Kenya and the Hellenic Republic;

b) Kenya and Burkina Faso;

c) Kenya and Cambodia;

d) Kenya and Seychelles; and

e) Kenya and Finland.

Pursuant to section 8 of the Treaty Making and Ratification Act, 2012 they were committed to

the Departmental Committee on Transport Public Works and Housing on l2th March,20l9 for

consideration and reporting to the House. Once ratified, the Agreement shall become part of our

Kenyan laws as provided for in Article2(6) of the Constitution which provides that "any treaty

or convention rotffied by Kenya shall form part of the Law of Kenyu under this Constitution".

The purpose of the instrument is to approve Bilateral Air Services Agreements between Kenya

and various Countries to enable Kenyan air operators such as Kenya Airways provide scheduled

air services and expand their existing route network. In addition, the Agreements allow foreign

carriers access the Kenyan market.

Such bilateral agreements and their related understandings and arrangements generally regulate

the rules for airline ownership and the routes, frequency and capacity of flights by national

carriers between the States Parties (and sornetimes beyond those states). They may also include

issues such as the provision of ground handling services, the procedure for approving tariffs, the

designation of national carriers, and aviation security and safety. This bilateral system has its

basis under the Chicago Convention which was signed in December 1944 and has regulated

international air services since then.

Pursuant to Article I l8 (l) (b) of the Constitution on Public Participation and section 8(3) of the

Treaty Making and Ratification Act of 2012, the Committee placed advertisements in two local

dailies, on the 24tt'of March 2019, (see Annex) requesting for submissions of memoranda on the

subject matter.

The report concludes that the National Assembly approves the ratification of the Agreements as

it is in Kenya's national interest.

The Committee received a comprehensive brief from the Ministry of Transporl Public Works

and Housing on Tuesday,23'd April, 2019, in a meeting that was held in Parliament.

The Ministry officials were directed to submit written submissions to enable the Committee

members have a better understanding of the Agreements and their benefit toward the country.

TPWHC: BASA Reports June 2019



F. Acknowledgement

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the

National Assembly for the necessary support extended to it in the execution of its mandate.

On behalf of the Committee, it is therefore my pleasant duty and privilege, to lay this report on

the Ratification of the bilateral air services agreement between Kenya and the Hellenic Republic;

Kenya and Burkina Faso; Kenya and Cambodia; Kenya and Seychelles and Kenya and Finland

for consideration and approval by the House Pursuant to Section 8(4) of the Treaty Making and

Ratification Act,2012 and Standing Order 199.

HON. DAyID PKOSING, CBS, M.P

CH,A.IRPERSON

DEPARTMENTAL COMMITTEE ON TRANSPORT, PI]BLIC WORKS AND

HOUSING
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l.O INTRODUCTION

An air service agreement also known as an air transport agreement is an agreement which two

States sign to allow for international commercial air transport services between their territories.

These Agreements were negotiated by a team comprising representatives from the Ministry of

Foreign Affairs, Office of the Attorney General and Department of Justice, Kenya Civil Aviation

Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways and other local

airlines. Stakeholders were consulted including the Kenya Association of Air Operators.

The Cabinet approved the signing of Agreements between Kenya and the various States during

the ICAO Air Services Negotiation Event (ICAN 2018) in Nairobi, and thereafter subject them

to ratification process as per the provisions of the Treaty Making and Ratification Acq 2012. The

various States were ready to sign the respective Agreements and it was prudent to save on costs

by having them signed during ICAN.

The Bilateral Air Services Agreements between Kenya and the Kingdorn of Cambodia was

negotiated, concluded and signed on lgth September,2014, Kenya and Burkina Faso was

negotiated and initialled on 28th August,2008 and signed on l4'h December,20l8, Kenya and

Finland was negotiated and initialled during ICAN 2017 on 5th December,2017 and signed on

l4th December,2018 and Kenya and Seychelles Bilateral Air Services Agreement was negotiatcd

on l3th December,20l3 and Kenya and the Hellenic Republic Bilateral Air Services Agreernent

was negotiated on 5tl'December,2016 and signed on l4tl'December,2018.

The five (5) Agreernents are modelled on the ICAO ternplate and are aimed at enabling

designated airlines of either States to operate scheduled services between their territories.

I. OUTLINE OF THE FIVE AGREEMENTS

(1) Bilateral Air Services Agreements common Articles

l. Definition of terms - this article defines the technical tenninologies as used in the Air

Services Agreement;

2. Grant of rights - Provides for grants of rights by the parties. The airlines of the parties

shall enjoy the right to fly without landing across the territory of the other party, the right

to make stops in the other territory for non-traffic purposes, and the right to make stops in

the other territory to offload and take passengers on board;

3. Designation and authorization - Provides for designation and authorization. ln terms of'

this Article, each party may designate through diplomatic channels, one or more airlines

to operate the agreed services in accordance with the agreement, and such grant ol'

authorization should be done with rninimum procedural delay:

"7
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4. Withholding, revocation and limitation of authorization - gives a party state the right

to withhold , revoke and limit an authorisation granted due to failure to have "substantial

ownership and effective control" or "principal place of business";

5. Application of laws - Provides for applicability of laws and regulations. lt reaffirms the

applicability of the laws and regulations governing entry into, remaining and departure

from the parties' territory. The laws and regulations apply to the designated airlines of the

other party, passengers, crew, mail and cargo. Such laws shall apply each party while in

the territory of the other party;

6. Fair Competition - In terrns of this Article, each party shall ensure fair opportunity on

non-discriminatory basis for the designated airlines to effectively compete, in providing

air transport services within their respective territories.

7. Customs duties, taxes and charges - Provides for exemption from customs duties and

taxation. It provides that each party shall be guided by national laws and regulations in

granting exemption from paying customs duty to the other party for regular equipment,

spare parts. supplies of fuel and lubricants as well as aircraft stores on board the aircraft

and being used on the flight. lnspection fbes and other similar charges are also exempted

lbr arry aircrafi operating international services. Such equipment and materials may be

unloaded only with the approval of the customs authority of the other party, and must be

placed under the supervision of the customs authorities.

8. User charges - Provides for fair competition. In terms of this Article, each party shall

ensure fair opportunity on non-discriminatory basis for the designated airlines to

ef fectively cornpete, in providing air transport services within their respective territories.

9. Recognition of certificates - Provides for recognition of certificates and licenses. It

reaffirms the parties' obligations to recognize the validity of certificates of airworthiness,

competency and licenses issued by the other party, so long as they meet the minimum

standards under the convention;

10. Tariffs (pricing) - Provides fbr the establishment of Air Transport Tariffs. It provides

that the applicable tariffs between the territories shall be at reasonable levels. ln

establishing the tariffs regard shall be had to the cost of operation, interests of users,

reasonable profit and class of service. The parties may engage in consultations in respect

of any tariff charged by the other party. and such consultations shall be held within 30

days of request.

ll. Direct transit - it provides for a standard facilitation measure for simplified transit found

in most air services agreements;

12. Safety - Provides for aviation safety provisions. lt provides for the procedure to be

followed when safety standards being rnaintained by the other party relating to

t
t
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aeronautical facilities, aircrew, aircraft and the operation aircraft are inadequate. The

consultations concerning the safety standards should take place within 30 days of request,

and the parties should outline the steps necessary to be taken so as to conform to the

ICAO standards. This Article grants the right of a party to conduct a search on the aircraft

of the other party within its territory, but this shall be done without causing unreasonable

delay;

13. Aviation Security - Provides for aviation security. The Article reaffirms the parties'

obligation to each other to protect the security of international civil aviation against acts

of unlawful interference. The parties shall act in conformity with the international

conventions dealing with aviation security. ln case of any threats, parties shall assist each

other by facilitating communications and any other appropriate measures intended to

terminate such threat;

l4.Currency conversion and remittance of earnings-provision to facilitate currency

conversion and remittance;

15. Representation - Provides for the designated carriers to establish offices in the territory

of the other party for promotion of air transport and sale of air tickets and other facilities

necessary for the provision of air transportation;

16. Cooperative arrangements - provides for cooperative marketing arrangements such as

joint venture with any airline of a third country provided that parties shall ensure that

consumers are informed and protected with respect or code-shared flights operating to

and from their territory. Further, aeronautical authorities are to verify that all airlines

have the appropriate authority and meet requirements applied to such arrangements;

17. Environmental protection - this provides that States take into account the impact of air

transport industry on the environment;

18. Statistics - Provides for supply of statistics. In terms of this Article, the parties shall

supply on request to the other party's aeronautical authorities, periodic or other

statements of stati stics;

19. Approval of schedules - Provides for capacity regulations and approval of timetables. It

provides that the primary objective of each party shall be provision of capacity adequate

for carriage of passengers, cargo and mail between the territory of the contracting party

and designating the airline;

20. Consultations- Provides for consultations and modifications. It provides that parties

shall consult from time to time to ensure the effective implementation and satisfactory

compliance with the agreement;

I

I
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2l . Settlement of disputes - Provides fbr settlement of disputes. ln case of disputes, the

parties shall tlrst try to settle the dispute through negotiation. In the event of failure to

agree after negotiation, the matter shall be referred to an arbitration tribunal;

22. Amendments (Modifications) - The amendment or modification provision in an

agreement may be in the context of a consultation provision since the negotiation of an

amendment may be seen as merely another matter for consultation. The amendments

shall come into force once contracting parties confirm an exchange of diplomatic notes;

23. Multilateral agreements - Provides for conformity with multilateral agreements. The

agreement shall be deemed to have been amended by the provisions of any multilateral

air transport agreement which may become binding on both parties;

24. Termination- Either party may in writing, both to the other party and to the ICAO, give

notice of termination of the agreement. The agreement shall terminate l2 months after the

date of receipt of the termination notice, or at a shorter period as may be determined by

the parties;

25. Registration with ICAO - Provides for registration. Registration shall be done by the

International Civil Aviation Organization;

26.Entry into ftrrce - Provides for the entry into force. The agreement shall enter into force

between the panies imrnediately upon signature and notification by exchange of

diplornatic notes.

(2) COMPLIANCE WITH THE PROCEDURE FOR APPROVAL OF A TREATY

AS STIPULATED UNDER THE TREATY MAKING AND RATIFICATION

ACT,20t2

l. The procedure fbr approval of Treaties is outlined in section 8 of the Treaty Making and

Ratification Act, 2012 (hereinafter referred to as "the Act").

2. Section 8 ( I ) provides that where the Cabinet approves the ratification of a treaty, the Cabinet

Secretary shall subrnit the treaty and a memorandum on the treaty to the Speaker of the

National Assembly.

3. Subsection (3) provides that the relevant committee shall ensure public participation in the

ratification process in accordance with laid down parliamentary procedures.

4. Section 7 of the Act provides as follows-

7. Where Government intends to ratify a treaty, the Cctbinet Secretary of the

relevant State deparlntent shall, in consultation with the Attorney-Generol, subntit

to the Cabinet the treoty, together with a memorandutn outlining-
(a) lhe ob.jects ancl lsub.ject rnafter oJ'the treaty,.

(b) any conslittrtionol implications including-

I
T
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(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promote,s

constitutional values and objectives ;

(c) the national interests which may be affected by the ratification oJ-the

treaty,'

(d) obligations imposed on Kenya by the treaty:

(e) requirements for implementation of the treaty;

(fl policy and legislative considerations;

(g) financ ial implications ;

(h) ministerial respon,sib iIity ;

(i) implications on matter.\ relating to counties;

(j) the summary of the process leading to the adoption of the treaty;

(k) the date of signature;

@ the number of states that are party to the lreaty;

(m)the views of the public on the ratification of the treaty;

(n) whether the treaty sought to be ratified permits reservations and any

recommendations on reservations ond declarations ;

(o) the proposed text of ony reservations that should be entered when

ratifuing the treaty in order to protecl or advance national interests or

ensure conformity with the Constitution; and

(p) whether expenditure of public funds will be incurred in implementing the

Ireaty and an estimate, where possible, of the expenditure.

(1) Purpose of the Agreements

The purpose of the instruments is to approve Bilateral Air Services Agreements between Kenya

and various Countries to enable Kenyan air operators such as Kenya Airways provide scheduled

air services and expand their existing route network. In addition, the Agreements allow foreign

carriers access the Kenyan market.

(2) Constitutional Implications

In accordance with the Constitution of Kenya and the Treaty Making and Ratification Act, once

the Agreement is signed and ratified it shall form pan of the Laws of Kenya.

(3) National Interest (advancement of economic prosperity of Kenya and her people)

The Bilateral Air Services Agreements between Kenya and the various States will enable

Kenyan air operators such as Kenya Airways and others to provide scheduled air services and

expand their existing route network. In addition, the Agreements allow foreign carriers access to

the Kenyan market.

llTPWHC: BASA Reports June 2019



(4) Obligations imposed by the Agreements

Grant of Rights - Each Contracting Party grants to the other Contracting Party the following

rights in respect of international air services:

i. the right to f1y across its territory without landing;

ii. the right to make stops in its territory for non-traffic purposes;

Designation and Autlrorization - Each Contracting Party shall have the right to designate an

airline or airlines for the purpose of operating the agreed services and to withdraw or alter such

designations.

Revocation of Authorization - Either Contracting Party may revoke, suspend or limit the

operating authorization or technical permissions of an airline designated by the other Contracting

Party where:

Application of Laws and Regulations

Notionul Luws - The laws and regulations of one Contracting Party governing entry into, or

departure from its territory of aircraft engaged in international air services or to the operation and

navigation of such aircraft while within the said territory shall apply to the designated airline(s)

of the other Contracting Party.

Exemplion from Toxes, Customs Duties und other Charges - Aircraft operated on international

air services by a designated airline of one Contracting Pafty, as well as their regular equipment,

spare parts. supplies of fuel and lubricants, aircralt stores (including food, beverages and

tobacco) on board such aircraft shall be exempted from all taxes, customs duties, inspection fees

and other sirnilar charges on arriving in the territory of the other Contracting Party, provided

such equiprnent, spare parts, supplies and stores remain on board the aircraft up to such time as

they are re-exported or are used or consumed by such aircraft on flights over that territory.

Airline Representation und Sales - The designated airline(s) of each Contracting Party shall

have the riglrt to freely establish and rnaintain in the territory of the other Contracting Party.

within the scope of the Iaws and regulations in force therein, such offices and facilities, as well

as adrninistrative, commercial, technical, operational, and other specialist personnel as may be

necessary for the requirements of the designated airline concerned.

Aviation Security - Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the security of civil

aviation against acts of unlawful interference forms an integral part of this Agreement.

(5) Requirements for implementation of the Treaties

The Agreements are based on a standard template issued by the lnternational Civil Aviation

Organization (ICAO) and contain standard Articles on Grant of Rights; Designation;

Authorization; Application of National Laws: Recognition of Certificates and Licenses; Aviation

Saf-ety and Securityl Customs Duties and other Charges; amongst others.
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In order to operationalize an Agreement it is the practice for the delegations representing the

concerned States to sign a Memorandum of Understanding (MoU) that gives force to the

Agreement as it awaits the formal signing by the Cabinet Secretaries or Ministers in charge of

Civil Aviation. In other instances the Agreements contain clauses that require the signing of the

Agreement prior to entry into force.

(6) Policy and legislative considerations

The Ministry of Transport, Infrastructure, Housing and Urban Development negotiates and

reviews Bilateral Air Services Agreements between Kenya and various Countries to enable

Kenyan air operators such as Kenya Airways provide scheduled air services and expand their

existing route network. In addition, the Agreements allow foreign carriers access the Kenyan

market. These Agreements are negotiated by a team comprising representatives fiom the

Ministry of Foreign Affairs, Office of the Attorney General and Deparlment of Justice, Kenya

Civil Aviation Authority, Kenya Airports Authority, Kenya Tourism Board and Kenya Airways.

The Cabinet approved the signing of Agreements between Kenya and the various States during

the ICAO Air Services Negotiation Event (ICAN 2018) in Nairobi, and thereafter subject thern

to ratification process as per the provisions of the Treaty Making and Ratification Act, 2012.The

various States were ready to sign the respective Agreements and it was prudent to save on costs

by having them signed during ICAN.

The Bilateral Air Services Agreements between Kenya and the Kingdom of Carnbodia was

negotiated, concluded and signed on l91h September,2014, Kenya and Burkina Faso was

negotiated and initialled on 28th August,2008 and signed on l4thDecember,20l8, Kenya and

Finland was negotiated and initialled during ICAN 2017 on 5th December.20l7 and signed on

l4th December,2018 and Kenya and Seychelles Bilateral Air Services Agreement was negotiated

on l3th December,20l3 and Kenya and the Hellenic Repubtic Bilateral Air Services Agreement

was negotiated on 5th December,2016 and signed on l4d' Decernber, 2018

The Agreements are negotiated in line with the Integrated National Transport Policy which

indicates that Kenya is keen to liberalize new and existing Agreements on the basis of the

Yamoussoukro Decision for Countries within Africa and on the basis of fair and equal

opportunity and reciprocity for other Countries.

The Agreements are based on a standard template issued by the International Civil Aviation

Organization (ICAO) and contain standard Articles on Grant of Rights: Designation;

Authorization; Application of National Laws; Recognition of Certificates and Licenses; Aviation

Safety and Security; Customs Duties and other Charges; amongst others.
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ln order to operationalize an Agreement it is the practice for the delegations representing the

concerned States to sign a Memorandum of Understanding (MoU) that gives force to the

Agreement as it awaits the forrnal signing by the Cabinet Secretaries or Ministers in charge of

Civil Aviation. In other instances the Agreements contain clauses that require the signing of the

Agreement prior to entry into force.

(7) Implications on matters relating to Counties

Civil aviation falls under National Government functions as provided for in section l8 of the

Forth schedule of the Constitution which deals with the distribution of functions between the

National and County Government therefore it's not a matter concerning counties.

(8) The Summary of the Process Leading to the Adoption of the Agreements

The flve (5) Agreements are rnodelled on the ICAO template and are aimed at enabling

designated airlines of either States to operate scheduled services between their territories.

(i) The Kenya/Cambodia Bilateral Air Services Agreement

The Bilateral Air Services Agreernent between Kenya and the Kingdorn of Cambodia was

negotiated. concluded and initialled on 9th and lOth September, 2014 in Phnom Penh, Kingdom

of Carnbodia. It was operationalizedby the signing of a Memorandum of Understanding on lOth

Septernber, 201 4.

'fhe Agreernent provides fbr multiple designation of airlines. limits the nurnber frequencies to

seven (7), no restriction on aircraft capacity and an open and liberal route schedule. The exercise

of the fifth fieedorn traffic rights for designated airlines to be exchanged on reciprocal basis

subject to approval by the aeronautical authorities ofthe respective Parties.

Currently, no Kenyan airline operates scheduled air services to/from Cambodia. Similarly, there

is no airline fiom Cambodia operating scheduled air services between the two States. The

Carnbodia authorities requested through diplomatic channels for the initialled Agreement

between the two States to be forrnally signed during the ICAN 2018 held from l0'h - l4th

Decernber, 2018 in Nairobi. Consequently, the Agreement was formally signed on lOth

Decernber, 2018 in Nairobi.

(ii) The Kenya/Burkina Faso Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Burkina Faso was negotiated and

initialled on 28tl' August, 2008 in Burkina Faso. It was operationalized by the signing of a

Mernorandum of Understand ing.

I
I
I
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The Agreement provides for multiple designation of airlines, unlimited number of

frequencies, no restriction on aircraft capacity and an open and liberal route schedule. With

regard to exercise of 5th freedom Traffic rights, designated airlines can operate two (2)

frequencies with full 5tl' freedom traffic rights on any four (4) intermediate points and two (2)

beyond points.

Currently, no Kenyan carrier operates scheduled air services tolfrom Burkina Faso. Similarly.

there is no airline from Burkina Faso operating scheduled air services between the two

States. However, the Burkina Faso authorities requested through diplomatic channels for the

Agreement between the two States to be formally signed during the ICAN 2018 held fiorn

lOth - l4th December, 201 8 in Nairobi.

(iii)The Kenya/Finland Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Finland was negotiated and

initiatled during ICAN 2017 on 5'h Decemb er,2017 in Colombo, Sri Lanka. It was signed on

l4th December, 201 8.

The Agreement provides for multiple designation of airlines, l4 frequencies per week, no

restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5tl'

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services to/from the Republic of Finland.

Similarly, there is no airline from Finland operating scheduled air services to Kenya.

(iv)Kenya/the Hellenic Republic (Greece) Bilateral Air Services Agreement

The Kenya/the Hellenic Republic Bilateral Air Services Agreement was negotiated in 1978.

It was reviewed and initialled on 5th December, 2016 in Nassau, the Bahamas and finally

signed on l4th December,20l8.

The Agreement provides for multiple designation of airlines, 7 frequencies for passenger

services, no restrictions on aircraft capacity. no restrictions on all cargo operations and an

open and liberal route schedule. Exercise of the 5tl'freedom Traffic rights shall be subject to

approval by the respective aeronautical authorities.

Currently, no carrier from either pafty operates scheduled air services on the route between

the two States.

(v) Kenya and Seychelles Bilateral Air Services Agreement

The Kenya and Seychelles Bilateral Air Services Agreement was negotiated and initialled on

l3th December,2013 in Durban, South Africa. It was signed on l4th December.20l8.

The Agreement provides for unlimited frequencies and capacity, multiple designation and a

liberal Route Schedule. Exercising 5tl' Freedom Traffic Rights is on reciprocal basis. Kenya

Airways is operating daily to Seychelles.
TPWHC BASA Reports June 2019 | ,-i



(9) The date of Signature

The Bilateral Air Services Agreements between Kenya and Cambodia was initialed on lOth

September,20l4; Kenya and Burkina Faso initialed on 28th August,2008; Kenya and Finland

was initialed on 5th December, 2017; Kenya and Seychelles was initialed on l3th December,

2013; and Kenya and the Hellenic Republic was negotiated and initialed on 5th December,20l6

( I 0) Proposed text of any reservation

Reservations are not contemplated in these Agreement.

3.0 MEETING BETWEEN THE COMMITTEE AND THE MINISTRY

On Tuesday,23'd April,2019, the Departmental Committee held a meeting with officials from

the State Department of Transport.

The Ministry officials were directed to submit written submissions to enable the Committee

rnembers have a better understanding of the Agreements and their benefit toward the country.

Prescntation by the Ministry of Transport Public Work and Housing

The Kenya/Cambodia Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and the Kingdom of Cambodia was

negotiated, concluded and initialled on 9th and l0tl' September, 2014 in Phnom Penh, Kingdom

of Cambodia. It was operationalized by the signing of a Memorandum of Understanding on l0tl'

Septernber, 2014.

The Agreement provides for multiple designation of airlines, limits the number frequencies to

seven (7), no restriction on aircraft capacity and an open and liberal route schedule. The exercise

of the fifth freedom traffic rights for designated airlines to be exchanged on reciprocal basis

subject to approval by the aeronautical authorities ofthe respective Parties.

Currently, no Kenyan airline operates scheduled air services to/from Cambodia. Similarly, there

is no airline from Cambodia operating scheduled air services between the two States. The

Carnbodia authorities requested through diplomatic channels for the initialled Agreement

between the two States to be formally signed during the ICAN 2018 held from l0th - l4th

December, 2018 in Nairobi. Consequently, the Agreement was formally signed on lOth

December, 201 8 in Nairobi.

The Kenya/Burkina Faso Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Burkina Faso was negotiated and

initialled on 28th August, 2008 in Burkina Faso. It was operationalized by the signing of a

Memorandum of Understanding.

The Agreement provides for multiple designation of airlines, unlimited number of frequencies,

no restriction on aircraft capacity and an open and liberal route schedule. With regard to exercise

'fl'}Wllc BASA Reports Junc 2019 I ()



of 5th freedom Traffic rights, designated airlines can operate two (2) frequencies with full 5'r'

freedom traffic rights on any four (4) interrnediate points and two (2) beyond points.

Currently, no Kenyan carrier operates scheduled air services to/from Burkina Faso. Sirnilarly.

there is no airline frorn Burkina Faso operating scheduled air services between the two States.

However, the Burkina Faso authorities requested through diplomatic channels for the Agreement

between the two States to be formally signed during the ICAN 2018 held from l0'h - l4'h

December, 201 8 in Nairobi.

The Kenya/Finland Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Finland was negotiated and initialled

during ICAN 2017 on 5tl' December,2017 in Colombo, Sri Lanka. It was signed on l4'l'

December, 201 8.

The Agreement provides for rnultiple designation of airlines, l4 frequencies per week. no

restriction on aircraft capacity and an open and liberal route schedule. Exercise of the 5'l'

freedom Traffic rights is subject to approval by the respective aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services tolfrom the Republic of Finland.

Similarly, there is no airline from Finland operating scheduled air services to Kenya.

Kenya/the Hellenic Republic (Greece) Bilateral Air Services Agreement

The Kenya/the Hellenic Republic Bilateral Air Services Agreernent was negotiated in 1978. lt

was reviewed and initialled on 5th December,20l6 in Nassau, the Baharnas and finally signed on

l4th December, 201 8.

The Agreernent provides for multiple designation of airlines. 7 frequencies for passenger

services, no restrictions on aircraft capacity. no restrictions on all cargo operations and an open

and liberal route schedule. Exercise of the 5tl'freedom Traffic rights shall be subject to approval

by the respective aeronautical authorities.

Currently, no carrier from either party operates scheduled air services on the route between the

two States.

Kenya and Seychelles Bilateral Air Services Agreement

The Kenya and Seychelles Bilateral Air Services Agreement was negotiated and initialled on l3tl'

December,20l3 in Durban, South Africa. lt was signed on l4tl'December,20l8.

The Agreement provides for unlimited frequencies and capacity, multiple designation and a

liberal Route Schedule. Exercising 5tl' Freedom Traffic Rights is on reciprocal basis. Kenya

Airways is operating daily to Seychelles.
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4.0 COMMITTBE OBSERVATIONS

l. The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into the

laws of Kenya.

2. The Agreements provide for multiple designations of airlines, unlimited number of

frequencies, no restriction on aircraft capacity and an open and liberal route schedule.

3. Exercise of the 5th freedom Traffic rights shall be subject to approval by the respective

aeronautical authorities.

4. The five Agreements are modelled on the ICAO template and are aimed at enabling

designated airlines of either States to operate scheduled services between their territories without

any restrictions.

5. Currently, no Kenyan airline operates scheduled air services to/from Cambodia. Similarly,

there is no airline from Cambodia operating scheduled air services between the two States.

6. Currently, no Kenyan carrier operates scheduled air services to/from Burkina Faso. Similarly,

there is no airline from Burkina Faso operating scheduled air services to Kenya.

7. Currently, no Kenyan carrier operates scheduled air services to/from the Republic of Finland.

Similarly, there is no airline from Finland operating scheduled air services to Kenya.

8. Currently, no Kenyan carrier operates scheduled air services to/from the Hellenic Republic

(Greece). Similarly, there is no airline from the Hellenic Republic (Greece) operating

scheduled air services to Kenya.

9. Currently Kenya Airways is operating daily to Seychelles.

5.0 COMMITTEERECOMMENDATION

The Committee recommends that the House approves the ratification of the Bilateral Air

Services Agreement between Kenya and the Kingdom of Cambodia, Kenya and Burkina

Faso, Kenya and Finland, Kenya and Seychelles and Kenya and the Hellenic Republic as

the approvals are in Kenya's national interest.

SIGNED
HON. DAVID PKOSING, CBS, M.P
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING

qt6/ z-o t?DATE.
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Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing have

today 4th June, 2019 adopted this Report on the Ratification of the bilateral air services

agreement between Kenya and Cambodia; Kenya and Burkina Faso; Kenya and Finland; Kenya

and Seychelles; and Kenya and the Hellenic Republic for consideration and approval by the

House Pursuant to Section 8(a) of the Treaty Making and Ratification Act, 2012 and Standing

Order 199

2.

3.

4.

5.

6.

7.

8.

9.

t0.

IL

12.

r3.

t4.

15.

16.

17.

18.

19.

I

I

I

tuHon. David Pkosing, M.P. -Chairperson

Hon. Moses Kuria, M.P. -Vice Chairperson

Hon. Samuel Arama, M.P.

Hon. Johnson Manya Naicca, M.P.

Hon. Peris PesiTobiko, M.P.

Hon. Savula Ayub Angatia, M.P.

Hon. Suleiman Dori Ramadhani, M.P

Hon. Ahmed Abdisalan Ibrahim, M.P

Hon. Ahmed Bashane Gaal, M.P.

Hon. David Njuguna Kiaraho, M.P.

Hon. Dominic Kipkoech Koskei, M.P

Hon. Gideon Mutemi Mulyungi, M.P.

Hon. Kulow Maalim Hassan, M.P.

Hon. Mugambi M. Rindikiri, M.P.

Hon. Rehema Dida Jaldesa, M.P.

Hon. Rigathi Gachagua, M.P.

Hon. Shadrack John Mose, M.P.

Hon. Tom Mboya Odege, M.P.

Hon. Vincent Kemosi Mogaka, M.P.

<--
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MINUTES OF'THE F'OIIRTY SEVENTH ( 7.TH) SITTING OF THE DEPARTMENTAL

COMMITTEE ON TRANSPORT. PUBLIC WORKS & HOUSING HELD ON FRIDAY.
TH 2OI9 AT 2.30 P.M. IN MEETING ROOM 2 HIL

AIRPORT HOTEL. NAIROBI

MEMBERS PRESENT

l. Hon. David Pkosing, M.P, Chairperson

2. FIon. Samuel Arama, M.P.

3. Hon. Ahmed Abdisalar-r Ibrahirn, M.P.

4. Hon. Gideon Mutemi Mulyungi, M.P.

5. Hon. Johnson Manya Naicca, M.P.

6. Hon. Kulow Maalim Hassan, M.P.

7. Hon. Mugambi Murwithania Rindikiri, M.P.

8. Hon. Peris Pesi Tobiko, M.P.

9. Hon. Rehema Dida Jaldesa, M.P.

10. Hon. Shadrack John Mose, M.P.

11. Hon. Savula Ayub Angatia, M,P.

12. Hon. Rigathi Gachagua, M.P.

13. Hon. Dominic Kipkoech Koskei, M.P.

14. Hon. David Njuguna Kiaraho, M.P.

15. FIon. Vincent Kemosi Mogaka, M.P.

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuria, M.P. - Vice Chairperson

2. Hon, Suleiman Dori Ramadhani, M.P.

3. Hon. Ahmed Bashane Gaal, M.P.

4. Hon. Tom Mboya Odege, M.P.

SECRETARIAT

L Ms. Chelagat Aaron Tungo

2. Ms, Rose Wanjohi

3. Mr. Ahmed Salim

Clerk Assistant llLead Clerk

Clerk Assistant I

Clerk Assistant III

1



4. Mr. Abdinasir Moge

5. Ms. Christine Maeri

6. Ms. Noelle Chelagat

7. Mr. Yeziel Jilo

8. Ms. Pauline Nyambura

Fiscal Analyst

Audio Officer

Media Relations Officer

Sergeant-at-arm

Executive Assistant

No. TPWH 21 PRELIMINARIES

The r-neeting was called to order at thirty minutes past two o'clock, with a word of prayer from

thc Chairperson. Members conflrmed the agenda as confirmation of the minutes of the previous

sittings ar-rd adoption of the Comn-rittee Reports on the 201912020 Budget Estimates and the

201 8/2019 Supplementary Estimates II.

2tt/2019: CONF'IRMATION OF' MINUTES OF THE

PIIEVIOUS SITTINGS

I . 'l'lre rninutes of the 45tl' sitting held on 22nd May 201 9 were confirmed as true record of the

proceedings having been proposed and seconded by Hon. Vincent Kemosi and Hon. Peris

Tobiko respectively.

2. Tlre minutes of the 46tl'sitting held or-r 23'd May 2019 were confirmed as true record of the

proceedings having been proposed and seconded by FIon. Gideon Mulyungi and Hon.

Dominic Koskei.

MIN No. *1212t2019 ADOPTION OF' THE RE ORT ON THE BUDGET

ESTIMATES FOR THE FINANCIAL YEAR

201912020

The Iteport of the Budget Estimates for the Financial Year 201912020 was adopted, having been

proposed and seconded by Hon. Dominic Koskei and Hon. Ahmed Abdisalan respectively.

MIN No. T 213t20r9: E

SIIPPLEMENTARY ESTIMATES II FOR THE FY

2
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The Report of the Supplernentary Estimates II for the Financial Year 20l8l20l9 was adopted,

having been proposed and seconded by Hon. Shadrack Mose and Hon. Samuel Aremra

respectively.

MIN No. TPWH 2l4l20L9z

OF THE BILATERAL AIR SERVICE

AGRER,MENT S BETWEEN KENYA AND

CAMBODIA: KENYA BURKINA FASO:

KENYA AND FINLAND; KENYA ANI)

AND KENYA AND

REPUBLIC

The Report on consideration for Ratification of the Bilateral Air Service Agreements between

Kenya and Cambodia; Kenya and Burkina Faso; Kenya and Finland; Kenya and Seychelles; and

Kenya and the Hellenic Republic was adopted, having been proposed and seconded by Hon.

MugambiMurwithania and Hon. Kulow Hassan respectively.

MIN No. TPWH 215120192 ADJOURNMENT

There being no other business, the sitting was adjourned at four o'clock. The next meeting to be

held on notice.

THE REPORT ON RA

Signed

Date

h

t i (Chairperson)

.4*1:'lz? !'1
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Pn'rlijer:{rc. Government Siven tough conditlons and strict tlmelines

f.!akrr?'rr" A school's loss

WonEd ffiamk maEsessreffi
wsrrEes Em$hTe$bwffitrks

I

'i.'
.ata

L

Offlclals also ctte slow
pace ofprolects as
reason for concern.

ByMos6Mlchln
wd6kNardardmdla@.ke

Tte world Bank is coroider-
ing mpping funding for sev-

eral water projrcts across the
country over integrity con-
cem.

At risk induds Shl20 billion
in friendly lHIs for developing
ilid sunties in northern (en-

Y''p.oj.ct. 
on the chopping

hlock are the Sh14.8 billion
Mwache Dm ir Kwalg flood
mitiSation in Budalangil md
hmdreds of mall water work
scattered across Mandera,
WaiS Isiolo ild Marsabit.

Scuttling of the Projects
would come with huge imptica-

tions down the road for the
clutry, which is even today

sappling with famine ltufi ed to
drcughtarddeaths

Among the issues that could
demilthe mbitious wter Pfr
jects are abnomal cost vsia-
tions ofp6t proiects, accord-
ing to a confidential letter
addressed to top officials,
including National'IYeasurY
Cabinet Seretuy Henry Rot-
iclt

Other concero nised in the
March I letter, also copied to
Water and Sanitation CS Simon
Chelugui, relate to the slow
implementation of projects
due to mwarranted delays
dcspite tlle relede of budg€ted
funds

conditions laid out by tie
lender to guarantee retention
of financial suppod extend to
imedlate comitment to
addrcs senal offences allega-
tions against workers at the
Northem Coll&tor'nmnel Pe
ject in Murdr8ie

This harsh verdict was
retmed by top officials of
Water Global Practice, the
World Bank arm that funds
development of Mter, led bY

REPUBLICOFKENYA

dtector AYat Soliman and
manager Catherine Tovey,
ajter thek insp€ction tou of
Kenfa in the l6t wek of FeE
ruary,

"wNle the water sector
remins an important Priority
for World Bank $Pport, we arc
mncemed by the slow Pace of

sh[20rf,
El Amouttt to be lent to add

counus tlrat arq at tlsk

implementation of the water
pordolio coupled with si8nifi-
cant sGial md govemance
risks," wrote WB regional
director Cillos Felipe Jam-
millo.

'Itre officials' visit cme in
the midst of il ongoing inv6-
tisation into the development
of-three mega dans in the Rift
Valley by m Italim contractor,
CMC di Ravenna, over alle8ed
payment of kiclDacks to Ken-
yan officials c rewrd for con-

tract awild.
Mr Jmillo's letter spelt

out tough mndition$ ild gave

strict tlnelines that have since
elapsed

He directed Mr Rotich to
immediately release Sh2.5 bil-
Iion to fund public Participa-
tion and other prioritY activi-
ties in the North and NortI
Eastem DeveloPmLnt Initia'
tive, which encompasses teN
of water projsts

"Ifthe Comty Participation
Agements m not siSned bY

March lL 2019, we should need
to revisit the viability of the
cmnt smpe md desiSn of the
project md assess optiore for
restructuing md cancelation
of frmds,"Jmilowrote.

Further, Rotich ws told to
find sh60o million this Yed to
resettle people displaced bY

t}le Mwache Dm proj*L
It ws not possible to ime-

diately establish whether the
tough conditions given were
met as yesterday ms not an
oftcial working daY.

l ,FW.?-
Bffif

THE i{ATIONALASSEMBLY
TWETFTH PARLIAMENT. THIRD SESSION

ln thG Matters of consldenum by tho Nattonal Assemblyr- -'i:'--i;td6oift arhi"ol ahs.rylceAgro€mmts betY'enxsva ild cilbodla; Kenrd

ud Eurtlm Fasq Kenfa ard Flnlildi (enya md seychells; nd
2. Ratlffcauonof thottlodreal kotocol.2oI4

L:l

Artlcle ll8(ll(b) of ttle CorEtltuthn prddes that, "Padlillent shafl lacllltate puMlc paildpatloo and

ilil;;i ;, t ,;;.ssrrt 
" 

nd othet turlrn# of Pilltamilt ild tB cotun'tt€esi Further' sectlm 8 of

iir. ir-.ii rrl"lim 
"iJ 

Ratnatbn Act, 2ol2 pro\rld6 for the constdeEflon and Ratmcauon of rrea$€s

w-frffuri*nt m,-d subsctlon(3) stat6 that, 'the ,ete€nt Parllmentaty Cmmme slueil' duw fts

;;;;ffi;ii," ilt, ii* norc p"rtiapauon tn the attflcatton pww tn-acan&nce wtth htd

downr,lr/€r]P./r'/taryprccEduesl ' '' I
Ihe Nathnal As$mbly ls ln recelpt of the abwe meitloned Agreements and Protml for appIoval tor
;i-m;il;brth. G*6mmentof ti$ Repuullc of KenyaThe maln pu,o* of the ASrements ls toapprde

ffiffiili;:il-kE'ierc€mmS bet#en Kenra md vulous countrhs to emble Kenyan ak opeators

l#i jr'Xi^i-Airii*i-aa. r*r"Ou6 
"t, 

serukes md expmd thelr slstlng route n€tmil' ln addltlon'

iil;r;#ffir, ;iifi 'ro"rEi ..ri." to i".6 the Kenyil market.whlte the _proteor ts to amend the

i:"-"i"iifin * of*.o ard'certaln oths acts commttted on bud allcrafts (Tokyo Comntlon'1963).

# i:iiii,,i irit'iii.-x."r. Judsa nonat pmr to deat wlth mruty p6s€n8prs, whtle prcseMnS tts

prosertorlal dlsetlm
Ihe abfle AgreementsardProtocolhaveb€€ncommtttedtotheDepatmentalcommlttee otrTnnsport'

r]u;ii;Gffiilifutr8 pur$ant to Standtn8 Order 2,|6(5xfa] for conslderatlon and thereafter report

to the HoEe.

PuBuaflt to Artkle lt8(lxb) of the Constltutlm and sectlon I of the Treaty Maklng and Ratmcatlon Act'

;;iilil ;;#til -hi 

'ii; mmb€rs of th€ publk to submtt anv lepr6mtatlons thev mv lEw m the

;ffil;;ilil fnt-oclinre lSreemeni, .an be accesed fim the par[am€rtary webstte at !!:f,r.

F#"J:}:l'*r'ugr;i***;,,,:Tffi 'HH{"T':"#'j:f 
,H:[r:';,Li$;

irffi;iffi;,rt 6i,h,i,r8, ratpt[ or emaitea to cierk@parthment.Sole; to be recerved on u bgforo

ilondan F AP.IL 2019 .t 5.00 Prn.

MICHAET R. SIATAI' EBS
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&

-*g;;iixtr5ri CH€BOITE KIGEN & OgR UXAI I NANON

hunger-stdcken elderly man at Cheptunayo ln Tiaty, Baringo County, when some Rift Valley leaders

.ia t fi . 
"fift 

v.rt"rdai. Above: tialrdut Go/ernor Mlie sonko helps otfload foodstutl he donated to the

i 
farvins 

resldens of West Pokot County on Saturday.

Graft tohlarmeforfood
crisis, Rilfif MPs claim

Mr Keter posed.
He ralsed concem that there

are fmers in the North RLft
reglon whose malze ls rctttng ln
storcs becauge the govement
fslted tobuy from them as thek
comterparts h net8hbourtng
comttes stNe.

"Some p@ple wmted to sPoll
the mdE msrket 8nd were
Itstlng for dlverslfrcation
gowlng of swadc' Ttrey
nor take the c'rocsdc they were
campalgnlng for to the stsrvlng
KenyNI Mr K€ter sald.

Oi hi6 psrt, Mr TlEn sald the
govement should stoP lntlh-
ldattrg chlefs who exposed the
pilEht of their People suffering
fmhugen

"whv lnttmldate chlefs and
lml teirdss who were rePortlng
how people m sufferlng ... The
govement should verffY facts
lnstad ofbeing ln denlal People
ue stsvlng to desth - that is a
fact,'Mr Tten sdd.

He called on the govement
to tnplement long-tem devel-
opment proiets irx the arld and
seml arld 8rus to end Peremlal
fmd shortages. "It l3 ssd that
whenw allmte fimds to dms,
some p€ople see lt as a chuce
to loot md get kickbacks at the
exp€nse of sufferlng Kenymsf

They rebuked
leaders who are
denying people are
starving to death
BY FLORAH KOECH

flokffit@gmil.cm

A sectlon of MPs from the
North Rlft have exPressed theh
uger 8t some govermeDt offi'
clals who ue denYlng thst there
ts I food crisls tn the costry.

Ledby Nmdi HtUs MP A]frcd
Keter md hls Molben couter-
Dut Silas Tlren, the leglslstors
iald the government should
Dut ln Dlace measues to ensure
iro.e 

-Kuty"ns do not dle of
hmger lnstead of denylng the
obvlous,

Sp€aking on Ssday when
thev donated food at Chepilst
h laty sub-couty, the leadeE
ssld the masslw @mPtlon md
t@tlng from pubtic coffers has
contributed to fmd tnsesurity
mrlenced ln most coutles.iltt rcrlly unfortut"te 0-t 5o
yem 8fter lndependence, PeoPle
ln some areas cannot access
food, wster 8nd medtcatlon. As
leadere we m$t call a sPade a

spade; we wlll not keeP qulet

as people stNe to death," Mr
Keter sald.

"How con someone loot
money memt for constructlon
of dms s locals wdk for over
lokm to access water, whlch ls
not ewn clem in the fist Plse?"

v
f;#H#P

chance to Ioot and
get kickbacks at the
expense of suffering
Kenyans."
Molben MP sllas Tlren

I NEPUBUC OF KENIIA

,ffi

I

FIE I NATION

-emuu lnslde her hut at Kam€hfll vlllage of Turkana central on Match 17, A week atter the'Natlon'

her story of palnful want and desolatlon, she has not recelved any help.

Some 1,000
bags ot malze
at a storo ln
ChemolllEot in
naw' Barlngo
County,
yesterday.

;t,

Government
omchb say they
ha\r€ no monef,
to fuel lonlo{tb
take the foodlo
tarflung vlllages
ln lhty.

CHESdTE XreEN I

NATION

starving Baringo residents 1.

z

TI{E NATIONAL ASSEMBLY
TWELFTH PARLIAMENT . THIRD SESSION

tn tlig
cambodla;

Articlo 118(l)(b) of the constitutlon provid€s thal, "Parllament shall facilitate public

participation and inwlvemeng in the legislatlve and other busmess o, Parllament and its

Committees' Further, Section 8 of the Treaty Maklng and Ratiflcation Act, 2ol2 provides for

the consideration and Ratincation of Treaties by Patllament and subsection(3) states that,

"the relevant Parliamentary Committee shalt, during lts consideratlon ol the Treattl, ensure

Pubttc Participation in the ratification preess ln accordance with lald down parllamentary

!':-'

procedures".

The National Assembly is in receipt of the above mentioned Agr€ments and Proteol for

ipir"r"i r- -trii"atim uy ttre Government of the Rspubllc of Kenya' The maln purpose of
iiJng;;;""ii i"io 

"ppior" 
Bilateral Air services Agreemonts between Kenva and varlous

iorntil", to enable Kenyan air operators such as Kenya Alrways provlde scheduled.air

ie*ices anO expand theli existing;oute network. ln addition, the Agreements allow forelgn

iirriere to access the Kenyan mirket whlle the protocol ls to amend the convention on

ofi"ni"t una certain other lcts committad on board aircrafts (Tokyo Conventlon,1963)' The

;;;6;;l ;ilisilkenta jurisdlctional power to deal wlth unrulv p'ssensers' while preseruins

Hi:tTJXi'r:"H"filla protocor have been committed to the.Dopartmental cosmlttee
ii-i."lp"i, Publlc works and Houtlns pursuant to standing otder 215(5xfa) ior
conslderation and ther€after report to the House.

Pursuant to Article ll8(l)(b) of the Constitution and section I of the Treaty Making

"nJ 
n"iifi."tfon act, ZOii, the Committee invites membars of the public to submlt any

;;;;;i"ii;t th€y mav have on the said Agreements and Protocol' The Agreements can

be accessed from tire parliamentary website it m'oarllament'oo'ke' Tho r€presentations

oi*iiti"n-""u-o.ioni may be forwarded to th6 clork ot the Natlonal A3sembly' P.o. Box

iigai:bbroo, n"rrobt; hand-detivered to the office of the Clerk, Flrst Floor, Maln Parllament

drlfAing, lt"l.obh 
"r 

emailed to clerk@parllament.go'koi to be receivod on or before Monday'

1'Aprll, 2ol9 at 5.oo Pm.
MICHAEL R. SIALAI, EBS

CLERK OF THE NATIONAL ASSEMBLY
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1. Pr.rrpose of ihe Statutoq'lnstrutnent

'he purpose of the instrument is to approvc Bilateral z\ir Scrvioes Agrr:etnents

etwccn Kenya and various Countries to enable [(en',lan air operators such as
1

b

Kenya Aii'ways proi,ide scheduled air services and exparrd their existing routc

neturorl<. In acidition- thc Agreements allow tbreign carriers access ihe Kcrlvaii
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2. Legislative Context

The Agreements are negotiated in line with the Integrated National Transport
Policy which indicates that Kenya is keen to liberalize new and existing
Agreements on the basis of the Yamoussoukro Decision for Countries within
Africa and on the basis of fair and equal opportunity and reciprocity for other
Countries.

The Agreements are based on a standard template issued by the International Civil
Aviation Organization (ICAO) and contain standard Articles on Grant of Rights;
Designation; Authorization; Application of National Laws; Recognition of
Certificates and Licenses; Aviation Safety and Security; Customs Duties and other
Charges; amongst others.

In order to operationalize an Agreement it is the practice for the deiegations
representing the concerned States to sign a Memorandum of Understanding (lVIoU)
that gives force to the Agreement as it awaits the formal signing by the Cabinet
Secretaries or Ministers in charge of Civil Aviation. In other instances the
Agreements contain clauses that require the signing of the Agreement prior to
entry into force.

3. Policy Background

The Ministry of Transport, Infrastructure, Housing and Urban Development
negotiates and reviews Bilateral Air Services Agreements between Kenya and
various Countries to enabh Kenlzn air operators such as Kenya Airways provide
scheduled air services and expand their existing route network. In addition, the
Agreements allow foreign carriers access the Kenyan market. These Agreements
are negotiated by a team comprising representatives from the Ministry of Foreign
Affairs, Office of the Attorney General and Department of Justice, Kenya Civil
Aviation Authority, Kenya'Airports Authority, Kenya Tourism Board and Kenya
Airways.

The Cabinet approved the signing of Agreements between Kenya and the various
States during the ICAO Air Services Negotiation Event (ICAN 2018) in Nairobi,
and thereafter subject them to ratification procsss as per the provisions of the

Treafy Making andRatification Act,2012.TTIE, various States were ready to sign
the respective Agreements and it was prudent to save on costs by having them
signed during ICAN.

I
T

Tfie Bilaterd Air .Services Ag:eements between Keny
Cambodia was neptiated,-concluded and signed on 19fr

a and the Kingdom of
September,2014, Kenya

Z
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,lnd Burkina Faso was negotiateci and initialed on 28tr' August, 2C08 and signed oir

i4'i'i---.ecember.2018, Kenya and Finland was negotiated and initialeci during

iCz\N ZAfi on 5'h Decembei. ZOt 7 and signed on 14th Decerrber,ZAi"t and Kenva

and Seycheiles Bilateral Air Services Agreement was negotiatet1 on 13tr'Decembel,

ZAfi alci Kenya and the Flellenic R-epublic Biiateral Air Services Agr-eement ivas

negotiated or, i"' December.2A16 an.d signed on 14ti' December, 2018.

The five (5) Agreements are modeled on the ICAO template and are aimed at

enabling tlesignated airlines of either States to operate scheduled services between

their territories.

'f tr e t(eny alcanr boclia .Bilertera I Ai r scrvices Agreenrcnt

'llhe Bilateral Air Services Agreement between Kenya and the Kingdom of

Cambodia was negotiated, concluded and initialed on 9th and 1Oth September. 2Ol4

in phnom Penh. IGngdom of Cambodia. It was operationahzed by the signing of a

N,iemorandum of Understanding on 1Oth September, 2OL4'

T'he Agreement provides for multiple designation of airlines, lirnits the number

iiequencies ro seven (7), no restriction on aircraft capacity and an open and liberai

route schedule. The exercise of the fifth freedom traffic rights for designated

airlines to be exchanged on reciprocal basis subject to approval by the aeronautical

authorities of the respective Parties.

Currently, no l(enyan airline operates scheduled air services tolfrom Carnbodia.

Similarly. there is no airline from Carnbodia operating scheduled air services

between rhe two States. The Cambodia authorities requested thr:ough dipiornatic

channcls for the initialed Agreement between the two States to be formally signcci

during the ICAN 20lB held frorn lOth 14tr'Decerrber, 2018 in Nairol'ri.

Conseqgently, the Agreerrent was formally signed cn 10ti'Decentber,20lB in

Nairobi

The Keuy afltu-kina Faso Bilatcral r\ir servicps Agreen'ren i

'l,he Bilateral .z\ir Services Agreement betweqn K.enya and Eurkina Faso was

negotiated and initiaied on 28th Au-Eust, 2008 in Burkina Faso. [t was

operationahzedby the signing of a lvlemorandum of Understanding'

'l-he Agreerrent provides for multiple designation of airlines, uniirnited number of

frequencies, no restriction on aircraft capacity, and an open and liberal route

3
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schedule. With regard to exercise of 5th freedom Traffic rights, designated airlines
can operate two (2) frequencies with fuIl 5m freedom traffic rights on any four (4)
intermediate points and two (2) beyond points.

Currentiy, no Kenyan carrier operates scheduled air services tolfrom Burkina Faso.
Similarly, there is no airline from Burkina Faso operating scheduled air services
between the two States. However, the Burkina Faso authorities requested through
dipiomatic channels for the Agreement between the two States to be formally
signed during the ICAN 20 i 8 held from 1 0'h - l4'h December, 201 8 in Nairobi.

The KenyalFinland Bilateral Air Services Agreement

The Bilateral Air Services Agreement between Kenya and Finland was negotiated
and initialed during ICAN 2Ol7 on 5tr' December,2017 in Colombo, Sri Lanka. It
was signed on 14ft December, 2018.

The Agreement provides for multiple designation of airlines, 14 frequencies per
week, no restriction on aircraft capacity and an open and liberal route schedule.
Exercise of the 5m freedom Traffic rights is subjeit to approval by the respective
aeronautical authorities.

Currently, no Kenyan carrier operates scheduled air services tolfrom the Republic
of Finland. Similarly, there is no airline from Finland operating scheduled air
services to Kenya.

Kenyulthe Hellenie -Rep u blic (G reec e) Bilateral Ai r Se rwi ces Agreemen t

The Kenyalthe Hellenic Republie Bilateral Air Services Agreement was negotiated
in 1978: It was reviewed and initialed on 5'h December, 2016 in Nassau, the
Bahamas and finally signed, on- l4'h December, 2018.

The Agreement provides for muitiple designation of airlines, 7 frequencies for
passenger services, no restrictions on aircraft capacity, no restrictions on all cargo
operations and an open and liberal route schedule. Exercise of the 5th freedom
Traffic rights shall be subject to approval by the respective aeronautical authorities.

Cnrrently, no carrier from either party operates scheduled air services on the route
between the two States.

4
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Ken1,2 and Seychelles Bilateral Air Services Agreenrent

The Kenya and Se.vchelles Bilateral Air Services Agreement was negotiated an$

iritiut"a Ln 13'l'December,2Ai3 in Durban, South Africa. trtwas signed on 14tl'

I)ecember,20lB.

The Agreement provides for unlimited frequencies and capacity, multiple

designaiion and a liberal R.oute Schedule. Exercising 5tl'Freedorn Traffic Rights is

on reciprocal basis. Kenya Airways is operating daily to Seychelles'

4" Consultation Outcome

These Agreements are negotiated by a team comprising representatives frorn the

Ministry of F'oreign Affairs, Office of the Attomey General and Department of
Justice, Kenya Civil Aviation Authority. Kenya Airports Authoriry, KenYa

ourism Board and Kenya Airways and other local aillines. Stakehoftiers

I

are

consulted inciuding the l(enya Assocr ation of Air Operators

5. [mpact

An impact assessment has not been prepared for this statutory instn:ment

6. Monitoring and revieu'

The Ministry of Transport, Infrastructure, Housing, Urban Development and

public Works and the Kenya Civil Aviation Authority monitor and review the

implernentation of the Bilateral Air Services Agreements.

7 - Contact

lrlicholas Bodo, Deputy I)irector Air Transport, Ministry of 'f'ransport,

Infiastructure, I{ousing, [Jrban X)evelopment and Public Works, Telephone ]\o.

27 2}ZAO, emaii address bodo@transporl. go.ke

Koinrett, CBS

AL SECRETAR\'
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Freamhne

The Government of the l(ingdorn of Cambodia and the Government of the Republic of Kenya (hereinafter,
"the Contracting Parties");

Being Parties to the Convention on international Civil Arriatioir opened for signature at Chicago on
7 December,7944;

Desiring to promote an intemational aviation system based on competition among airlines i1 tlie
marketpiace with minimum government interference and regulation;

Desiring to facilitate the expansion of international air services oppoitunities;

Recognising that efficient and comp'etitive intemational air services enhance trade, the welfare of
coi'Isumers, and economic growth;

Desiring to make it possible for air'lines to offer the travelling and shipping public a variety of service
options, and wishing to encourage individual airlines to develop and implement innovative and competitjve
prices; and

Desiring to ensure tlre highest degree of safety and security in international air services and.reaffirming
their grave concern about acts or threats against the security of aircraft, which jeoparriise the safety oT
persons or property, adversely affott the operation of air services, and undennine public confidence in the
safety of civil aviation.

Have agreed as follows:
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l.rrtlcle ll
])efini'rrtonc

For the purposes of this Agreement, unless othervvise siated, trre term:

a) "air trairspotlation" means the pubiic carriage by aircraft of passengers, baggage, cargo and mail,separately or iii conibination, for remuireratior-, or-hir.i

b) "aerottautical authorities" means, in the case ofthe Government of the Republic of I(enya, , the cabinetSecretary in charge of civil aviation; in the case of the covernment of the l(ingclom of cambodia the stateSecretariat of civil Aviation; or in both cases any other authority or person empowered to perform thefunctions novr exercised by the said authorities;

c) "Agreei-nent" lreans this A-greement, its Annex, and any amendinerrts thereto;

d) "capacily" is the amount(s) of services provided under the agreement, usually measured in the numberof fligh$ (frequencies) or sea-ts or tons of cirgo offered in a mariet (city pair, or country-to-country) or ona route duri,g a specific period, such as daiiy, weekry, seasonarly or a'niaily;

e) "Convention" lreans the Conireirtion on liiternational Civil Aviatioir opened for signatur.e at Chicagoon the seventh day of December, 1944, and includes any Anne;l adopted r-rnder Arlicle 90 of thatConrzentioit, and an), atnendment of the Annexes or Conirentlon under Lriicles 90 and 94, insofar a.s suchAnnexes arrd amendinents harre become effectirze f,or both parlies;

0 "designated airline" means an airliire vrhicir has been designated and authoi:ized in accordance withAfticle 3 of this Agreement;

g) uICAa",leans the Inte,ratio,a[ civii Aviation crganization;

h) "international air- transpoilation" is aii"tra.nspoilatiou in which passei-igers, baggage, cai.go and mailwhich are takeu on board in the ter-r.itor)/oione State are destiired to anotheiState; 
"" "

i) "Patl.y" is a State which has formalry agreed to be bound by this agreement;

j) "tariff ' mealls any fare, rate or charge for the carriage of passengers, baggage and./or cargo (excludingmail) in air transportation charged by airlines, includirig their agents, and the conditions governing tlieavailability ofsuch fare, rate or charge;

k) "territory" in relation to a State lmeans the land areas aud territorial waters adjace,t thereto a,d theairspace above them under the sovereignty of that State] has tlie meaning assigned to it i, Article 2 of theConverrtion;

l) "uscr charges" lrleans a charge made to airlines..by the competent autliorities, or peruritted by them to
be made, for the provisiott of airport Droperty or faciliiies or of alr navigation faciiities, or aviation security
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facilities or services, including lelated seruices and facilities, for aircraft, their crews, passengers and cargo;
and

tn) "air sel-,rice", "international air senrice", "airline", attd "stop for non-traffic purposes", have the
meanings assigned to them in Article 96 of the Convention.

A.rticle 2

Gr"aril{r of rigtats

I . Each Party grants to the other Par1"y the rights specified in this Agreement for the purpose of operating
international air seivices on the routes specified irr the Route Schedule.

2. Subject to the provisions of this Agreeilent, the airline(s) designated by each Party shall enjoy the
following riglrts:

a) the right to fly witl-rout landing across the territory of the other Farty;

b)therighttomakestopsintheterritoryoftheotherPartyforirotr-trafficpurposes;and

c) the right to make stops at the point(s) on the route(s) specified irr the RoLrte Schedule to this
A.greemeirt for the pui-pose of taking on board and discharging internatioual traffic in passengers, cargo
and rnail separately or in combination.

3. The airlines of each Farty, other than those designated under Article 3 of this Agreernent, shall also
erloy the rights specified in paragraphs 2 a) and b) of this Article.

4. Nothing in paragraph 2 shall be deemed to confer on the designated airliire(s) of one Party the privilege
of taking on boaid, in tlte teritory of the other Pafty, passengers, cargo and rnail for remuneration and
destined for another point iii the territory oithe other Party.

.A.r'fficne 3

Desig;ira tiorl ? nd auli[e orrizatto rn

i. Each Party shall have the right to designate in writirrg to the other Party one or more airline(s) to operate
ahe agreed services in accordance with this Agreernem. Suoir desigriation shall be effected by virtue of
written notification through diplomatic channels.

2. On receipt of such a designation, and of application from the designated airline, in the form and manner
prcscrilJed for operating authorization, each Pafty shall grant the appropriate operating authorization with
minimurt procedural delay, provided that:

ti
It

iI

rt

il

ll
lt

I

i

'*#*-*'



T

T

I

a



I

I

a) substantial oivnelship and effective control ar-e vested in the Pai'ry designating the airline, nationals
oithat Parly;

b) the Par-ty designating the airiine is in cornpliance vvith the proirisions set foilh in Arlicle B Safety
anclAiticle 9 Aviatioii Security; aird

c) the designated airline meets other conditions prescribed under the laws and regulatious nogrially
applied to the operation of intei-natioiral air transporl services by the Parly receiving the designation.

3. Cn receipt of the operating authorization of paragraph 2, a designated airline may at any time begin to
opei'ate the agreed services for which it !s so designated, prorrided that the airline complies iarith the
applicable provisions of this Agreement.

/*rt'"r:i'e 4

R.a',e c.a clo ir e [, :l jusl],e]isio m o[' a utho niza{riom

i, The aeronau-tical authorities of each Parly shall have the right to withhold tlre authorizations referred to
in Ailicle 3 of this Agreement with iespect to an airliire designated by the other Parly, and to revoke,
suspend or itnpose conditiorrs on such authoilzations, temporarily or permanentllr:

a) in f.ire event that they are not satisfied that substantial ownei'ship and effective coirtrcl are vestecl in
the Party designating the airline, nationals of that Paity;

b) iir the event of failure of the Party designatiirg the airline io compiy with the provisions set loitlr iir
Ailicle B Safbty and Ar-ticle 9 Avratioir Security; and

c) in the event of failure that such designated airline is qualified to meet other conditions prescribed
under ilie iaws and regulations norinally applied to the operation of iirtemational air transporl services
by the Parly leceiving the designation.

2. Unless iminediate action is essential to prevent infringement of tlie laws and regr-rlations referred to
aborze or uuless safety or security requires action in accordance with the provisions of Articles B or 9, the
rights enun'rerated in paragraph l of this A.rlicle shall be exercised only after consultations between tlre
aeronautical authorities in conformity with Article 20 Consultations, of this Agreement.

Antlcle 5

.Ap plicatnom of laws

I. The laws and regulations of one Party governiug entry into and departure from its territory of aircraft
engaged in international air services, or the operation and navigation of such aircraft while within its
teritory, shall be applied to aircraft of the designated airline of the other Par1y.

I
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2. The laivs and regulations of one Parly relating to tlie entry into, stay in and deparlure from its territory
of passengers) crew and cargo including mail sucir as those regarding imrnigration, customs, curre,r"y a,.,b
health and quarantine shall apply to passengers, crew, 

"u.go 
und mail carried by the aircraft of the

designated airline of the other Party while they are within the iaid territory.

3. Neither Parly shall give preference to its own or any other airline over a designated airline of the other
Party engaged in similar internationai air transpoftation in the application of its immigration, customs,
quarantine arid sirnilar regulations.

.{n{Ltcle 6
Dln"eat lrnamslrt

Passengers, baggage, and cargo in direct transit through the teritory ofany Party and not leaving the area
of the airport resetved for such purpose shall not undergo any examination except for reasons oiarriation
security, narcotics control, prevention of illegal entry or in special circumstances.

I
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Articne"7
R.ero gmtt;o n of-' aer,-tifr cates

1. Cenificates of ainvorthiness, certificates of competency and licenses issued orrendered valid by one
Party and still in force shall be recognized as valid by the other Party for the purpose ofoperating tire agreed
services provided that the requirements under which such cerlificates and licenses were issued or rendered
valid are equal to or above the minimum standards which may be established pursuant to the Convention.

2. Ifthe privileges or conditions ofthe Iicences or ceftificates referred to in paiagraph l above, issued by
the aeronautical authorities ofone Pafly to any person or designated airline or in respect ofan aircraft used
in the operation of the agreed services, should permit a difference fi'om the minimum standards estalrlished
under the Convention, and which difference has been filed with the International Civil Aviatiorr
Organization, the other Party may request consultatious between the aeronautical authorities with a view to
clarifying the practice in question.

3. Each Parly resel'ves the right, however, to refuse to recognize for the purpose of flights above or landing
within its oivn territory, certificates of competency and licenses granted to its own nationals by the othei
,{tq.
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Ai,"ticle I
-QaJie.Lr-

I. Each Parly may request consultations at any time concerning the safety standar.ds maintainecl by the
otlier Paily in ai'eas relating to aeronautical facilities, flight crew, aircraft and the operation of aircraft. Such
consultations shall take place within thirty days of that request.

2. If, following such consultations, one Pafiy finds that the other Pafty does not effectively mai*tai, a,d
administer safety sta.ndards in the areas refen'ed to in paragraph 1 that meet the Standards established at
tlrat time pursuant lo the Conttentton,lhe other Parly shall be infonaecl of such fildiugs ald of the steps
considered rlecessary to conform with the ICA.O Standards. The other Pamy shall then take appropriaie
correctiire action within an agreed tiine per-iod.

3. Pursuarrt to Article I 6 of the Conventioir, it is furiher agreed that, any aircraft operated by, or on behalf
of an airline of one Party, oir service to or from the territory of another Pafty, may, while rvithin the territory
ofthe other Party be the subject ofa search by the authorized representatives oft6e other Part1,, providei
this does ttot cattse unreasonable delay in thc operation of the aircnia1. Notwithstarrding rhe t'biigatio,rs
mentioned in Article 33 of the Chicago Conventioir, the purpose of this search is to veriiy the valiiity of
the relevant aircraft documentation, the licensing of its crew, aud that the aircraft eqJipment andithe
condition of the aircraft conform to the Stairdards establisired at that time pursuant to tlie Convention.

4. -Wlien 
urgeni action is esseirtial to eilsui'e the safety of an airliire operatiori, each Party reserves tl.reright

to immediately suspeiid or vary the opei'ating authoi"izatiou of air airline or airlines of the otlier paity.

5. Airir 26ilo,-, b), one Parly iii accoidairce wiih paiagraph 4. above shall be discontinued oirce the basis foi-
the taking ofthat action ceases to exist.

6. Vy'ith reference to paragraph 2, if it is determined that one Parly remains in non-compliance with ICAO
Star-rdards when the agreed tirne period has lapsed, the Secretary General of ICAO should be advised
thereof. The latter should also be advised ofthe subsequeirt satisfactory resolution ofthe situation.

Artncle 9
A'viactom secun'iiiy

1. Consistent with their rights and obligations under intemational law, the Parties reaffinn tfiat their
obligation to each other to protect the security of civil aviation against acts of unlawful interference forms
an integral part of this Agreement. Without lirniting the generality of their rights and obligations under
international Iaw, the Parties shall, in pafticular, act in confonnity with the provisions of the Convention on
Offences and Certain Other Acts Corrrnitted on Board Aircraft, signed at Tol<yo on 14 Septembei 1 963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The Hague on l6 December
I 970 and the Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, signed
at Montreal on 23 Septenber I971, its SLrpplementary Protocol forthe Suppression of Unlawful Acis of

- Violence at Airporls Serving International Civil Aviation; signed at Montreal on 24 February 1988 as u,ell
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as v'/ith any otller conveniion and protocol relating to the secuiity of civil arriatioir wliich both Parties adhere
t0

2- The Parties shall provide, upon request, all necessary assistance io eacir other to prevent acts of ullawful
seizure of civil aircraft alrd other unlawful acts against the safety of such aircraft, their passengers and crew,
airpofts and air navigation facilities, and any other threat to the security of civii arriation.

3. The Parlies shall, in their mutual relatioirs, act in confonlity with the aviation security provisions
established by ICAC and designated as Anireres to the Convention; tliey shall require that operators of
aircraft of their registry or operators of aircraft who have tlieir principal place of business or permanent
residence in their ten'itory and tl,e operators of airporls in their territory act in confognity with such aviatiori
security provisions. Each Par-ty shall advise tl-re other Party of any difference between its national
i'egulations and practices and the aviation securitir standards of the Annexes. Eitlier paity pny request
iinmediate consulta.tions with the otirer Pafty at anir {!i11s to discuss any such differences.

4. Each Party agrees that such operatoi's of aircraft inay be required to obsei-ve the aviation security
provisions referred to in paragraph 3) above required by tlie other Party for entry into, depafture from, or
while within, the teritory of that otlier Parly. Each Parly shall ensure tliat adequate measures are effectively
applied within its territory to protect the aircraft and to inspect passeugers, crew, carry-on iterns, baggage,
cargo and aircraft stores prior to and during boarding or loading. Each Farly shall also give sympattretic
consideration to any request from the other Party ioi' i'easonable special securiti, measures to meet a
particular threat.

5. Vy'hen an incident or threat of aii incident of unlawflul seizure of civil aiicraft or other unlawful acts
against the safety ofsuch aircraft, theil passengcrs and crew, airpofis or a!r navigation facilities occurs, the
Parties shall assist each other by facilitating comi:lunicatiorrs and other appropriate measures intended to
terminate rapidly aird safeiy such incident or threat thereof,.

6. Each Parly shall have the right, within sixty (60) days following notice (or such shofier period as rnay
be agreed between the aeronautical authorities), for its aeronautical authorities to conduct an assessment in
the territory of the other Party of the securiiy measures being caried out, or planned to be carried out, by
aircraft operators in respect of flights arriving frorn, or deparling to the telritory of the first Party. Tlie
administrative arrangetnents for the conduct of such assessments shall be agreed betrveen the aeronautical
authorities and implemented without delay so as to ensure that assessments will be conducted expeditiously.

7. When a Party has reasonable grounds to believe that the other Parly has departed fi'om the provisions
of this Ar-ticle, the first Parly rnay request consultations. Such consultations shall start within fifteen (15)
days of receipt of such a request from either Party. Failure to reach a satisfactory agi-eement rvithin fifteen
(15) days from the staft ofconsultations shall constitute grounds for withholding, revoking, suspending or
imposing conditions on the authorizations of the airline or airlines designated by the other Party. When
justified by an emergellcy, or to prevent further non-compliance with the provisions of this Article, the first
Party may take interim action at any time.

,w:
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Arrncle n0
-t_l-sen c,niarges

i. User charges that may be imposed by the competeirt charging authorities or bodies of each parly on the
airlines of the other Farty shall be just, reasonable, not unjusily discriminatory, and equitably apportioned
among categories ofusers. in any event, any such user charges shall be ass.srid on thsairlinis ofthe other
Parly on tenns not less favourabie than the most favourable terms available to any otlier airline at the time
tlie charges are assessed.

2. 
- 
User charges imposed on the airlines of the otirer Parry may reflect, but shall not exceed, the full cost

to the competeirt charging authorities or bodies of providing the appropriate airport, airport environmental,
air navigation, and aviation securily facilities and services at the airport or withil tire airport system. Such
full costs rnay include a reasonable t'eturn on assets, after depreciation. Facilities and serrices for which
charges are inade shall be provided on an efficient and economic basis.

3. Each Parly shall encourage consultations between tlie competent charging authorities or bbdies in its
ten'itory and the airlines using the services and facilities, and shall .,l.ourug. tl'1e competent authorities or
bodies and tl're airlines to exchange such infonnation as rnay be necessary to pennit ari accurate review of
tlre reasonableness of the clrarges in accordance with the principles in paragraphs 1 and 2.Eachparty shall
encourage tlre competent charging authorities to provide users with reasonable notice of any proposal for.
changes in user charges to enable users to express their views before changes are made.

4'. lrleither Parb/ shall be held, in dispute resolution procedures pursuant to Article 2lsettlemerrt of
Disputes, to be in breach of a provision of this Article, unless:

a) it fails to undeitake a review of the charge or practice that is the subject of complaint by the other
Party within a reasonable amount of time; or

b) following such a review it fails to take all steps ivithin its power to reinedy any charge or practice
that is inconsisteni u,ith this Arlicle.

5' Airpofts, airways, air traffic control and air navigation services, aviation security, and other related
facilities and services that are provided in the territory of one Party sliall be available for use by the airlines
of tlre other Party on terms no less favourable than the most favourable tepns available to a5y airli,e
engaged in similar international air services at the time arrangements for use are rnade.

Anticle n n

Duties, T'axes ared F'ees

1' Each Party shall, subject to the National Laws and Regulations, exempt a designated airliles of the
other Contracting Party to the fullest extent possible under itsnatiOnal laWs. rules and regulations from
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import restrictions, customs duties, excise taxes, inspection fees and other national duties and charges onfuel, lubricants, consumable technical supplies, sparl parts ir"rrJing engines, regular aircraft equipment,aircraft stores and other itelns intended ior use solely in connection.with the operation or servicing ofaircraft of the designated airline of such other contra"ti,rJ purtv'operating the agreed services.

2' The exemptions gi'anted by this article shall apply to the iterns referred to in paragraph i:
a) introduced into the territory of the contracting Par-ty by or on behalf of the designated airli,e of tlieother contracting Party provide that such items riay u. ,=qrir.a to be kept LrnJ., ."rrio,r, supervisionor control;

b) retained on board aircraft of the designateci airline of one contracting Farty upol arri.ral in orleaving the terr:itory of the other Coiitractirig party; or

c) taken on board aircraft of the designated airline of one contracting par-ty iir the territory of the other.contracting Farly and inte,ded for use in operating the agreed seruices;

whether or not such items are used or consumed wholly within the territory of the contracting parly
granting the exemption, provided the ownership of sucli items is not transfJrred in tlie territory of.thesaid contracting party. r'Errurvrrvu rrt Lrr

3' The regular airborne equipmeirt, as vvell as the materials arid supplies nonnalll, retained on board theaircraft of a designated airlini of eitlier Contracting Party, may be unloaded in the tenitory of the otherParty only with the approval of the customs authoriiies oiit',ut ienitory. In such case, they may be placedunder the supervision of the said authorities up to such time as they are re-expofied or otherwise disposedof in accordance with customs regulations.

Anr.lcle n2

F'atr aompeitutiom

Eacli Contracting Party agrees:

a) that each designated airline shall have a fair and equal opportunity to compete in providing theinternational air transportation govemed by the ugr".*.nt; u.,i'--
b) to take action to eliminate all forms of discrimination or unfair competitive pmctices adverselyaffecting tl're cornpetitive positiorr of a designated airline of the otl.rer parry.

2' Each contracting Party shall allow each designated- airline(s) to determine the fi-equerrcy and capacityof the international air service it offers, u, *"ll as the traffi; demand for the air'services, based oncommercial considerations of the marketplace.

i
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3, Consistent with this right, neither Contracting Party shall unilaterally limit the volume of traffic, or the
aircraft type or tlrpes operated by the designated aii'lines of the other Contlacting Party, except as may be
required for custotns, technical, operational, or euvironmental reasons, consistent with Article 15 of the
Convention.

4. Without prejudice to the applicable competition and consumer protection laws prevailing in each
Contracting Pafty, neither Contracting Parly sliall take unilateral action to prevent the commencetnent ol-
continuatioir of a tariff proposed to be charged or charged by a designated airline of the other Contracting
Party i1 connection with the intemational air sewices proirided for under this Agreement. Intervention by
the Contractiirg Parties shall be lirnited to;

a) Prerieirtion of uureasonably discriininatorlr prices oi' practices;

b) Protectiorr of consumers fi-om prices that is r-rirreasonably high or restrictive due to the abr-rse of a
doiniirant position or due to coircefted practice amoilg airlines,

c) Protection of airlines from prices that are artificially low due to direct ol indirect subsidy or supporl;

d) Protection of airlines fi'om prices that is ai'tificially low, where evidence exists as to an intent to
elirniiiate compeiition.

.A,n"ticlle- n3

lJcta h i! i:X, Hir,G rnt c f Ta nrf'fs

1. Each Contracting Party shall allow tariffs for air services to be established by each designated airline
based on commercial considerations in the rnarket place, including the cost of operation, the
characteristics olthe service, the interests ofusers, a reasonable profit arid other market considerations.

7. Each Contraciing Parly may require notificatioir to or flling with its aeronautical authorities of tariffs
to be chalged to or from its territory by airlines of the other Contracting Party. Sucl-r notification or
filing by tlie airlines of both Contracting Pafiies may be required to be made no laterthan the initial
offering of a price.

3. Neither contracting party shall allow its designated airline, in the establishment of tariffs, either in
conjunction with any other airline, to abuse market power in a rvay which has or is likely or intended
to have the effect of severely weal<ening a competitor, being a designated airline of other contracting
pafty, or excluding such a competitor from a route.

4. Without prejudice to the provisions of paragraph (3) of this Afticle, the aeronautical authorities of either
Contractirig Party rnay expressly disapprove tariff subrnitted by the designated airlines of tlre other
Contracting Party, where such aelonautical ar"rthorities find that a tariff proposed to be charged by such
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airliries falls within the categories set forlh in Ariicle 12 paragraph 4.a),4.b),4.c) or 4.d). In such event,
the concerned aeronautical authoi:ity

a) Shall send notification of its dissatisfbction to the aeronautical authorities of the other Contracting
Party, and to the airline involved, as soon as possible, and in no e\/ent later than thirty (30) days aftei.
tl-re date of notification or filing of the tariff in questioir; a_nd

b) IViay request consultatiotts in accoi"dance vvith ihe procedures established uuder paragraph 5 of this
Arlicle. Unless both aeronautical authorities have agreed to disapprove the tariff In question in
rvriting, the tariffshall be treated as having been approved.

Tire aei'onautical authorities oieach Conti'acting Fai:ty inay request coirsultations with the aeronautical
authorities of the other Corrtractiirg irafty on any tariffcl-rarged by an ai;line of the other-Contracting
Pa.rty for inteinational air services to or irom the teiiitoryr of the first Contractiug par1y, iucluding tariffi
for which a notice of dissatisfaction has been given. These consuliations shatl Ue held ,o laGr tha,
tifteen (15) days after receipt of the request. The aeronauticai authorities of both Contracting par-ties
shall cooperate in securing the necessar-y information for a reasoned resolution of the issue. If au
agreement is reached with respect to a tariff for which a notice of dissatisl"action has been given, the
aeronautical authorities of each Cor-rtracting Party shall use their best efforts to put t1-rat agreement into
effect. ifsr-rchmutual agreementisnotreached,thetariffshall goiirtoeffectoilcontiuuelneffect.'

zri"tiele XaJ

Cn*,."," '1 
-. ly : c rl . /e n"si i, rri a nn d relm n tt-.arxcct ott ea rra trn g:r

Ir,ach Parly shall perrnit airline(s) of the other Paily to coitvert and iransmit freely abroad to the airline's(s,)
choice of State, on demand, all local revertues frorn the sale of air tt:ansporl services and associated activities
directly linked to air transport in excess of sums localty disbursed, with conversiou and remittance permitted
promptly without restrictions, discrimiuation or taxation in respect thereof at the i'ate of exchange applicable
as of the date of the i-equest for conversion and remittairce.

urnttcle l5
Sale amd ua'r,ar"ketr,mg of'aln set-vice pnodmats

1. Each Parly shall accord airlines of the other Party the right to sell and rnarl<et internatiolal air services
and related producis in its territorl,, either directly or through agents or other intermediaries of the
airline's choice, including the right to establish offices, both on-line and off-line.

2. Each airline shall have the riglit to sell air transporl services in the cun-ency of that territory or, at its
discretion, in freely convertible cunencies ofother countries, and any persorl shalt be free to purchase
such transporlation in currencies accepted by that airline.

-t3-
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Ai'ricfle n6
C o d e si,r a i'r ni g/Co o l] L1 ["a t]ive a rn"ann ge mem ts

1 . In operating or holding out the authorized services on the agreed routes, any designated airline of one
Party may enter iirto cooperative rnarlceting arrangements such as joint venture, blocked space oi code
sharing arrangerrents, with:

't
a) an airline or airlines of eitlier Palty; and

b) an aii'iine or airlines of a third country.

provided that all airlines in such arangements (i) Iiold the appropriate authority and (ii) meet the
requirements noi-irally applied to such arrangenlents.

2. Tlre Parlies agree to take the necessary actioir to ensure that consumers are fully informed and protected
with respect to code shared flights operating to or from their teritory and that, as a minimum, passengers
be provided with the necessary information in the fbllowiiig ways:

a) orally ai1d, if possible, in writing at the time of boolcing;

b) in written fornt, on the ticket itself and/or (if rrot possible), on the itinerary document acconrpairying
the ticket or on any other document replacing the ticket, sucli as a written confirinatiou, including
information on whom to contact in case of a problem and a clear indication of which airline is
responsible in case ofdarnage or accident; and

c) oraily 2g3in, by the airline's grounci staff at all stages of the joumey

3- The airlines are required to file for approval any proposed cooperative arrangement witlr the
aeronautical authorities ofboth Parlies at least 30 days before its proposed introduction.

Anticle n7

Stattstias

The aeronautical authorities of each Parly shalI provide or cause its designated airline or airlines to provide
the aeronautical authorities of the other Party, upon request, periodic or other statements of statistics as may
be reasonably required for the purpose ofreviewing the capacity provided on the agreed services operated
by the designated airline(s) of the first Party.

$W
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Ar'ctcle XE

Appno',r:r i of scFr, edules

1. The designated airline oi each Par-ty shall submit its eirvisaged fliglit schedules for approval to the
aeronautical authorities of the other Party at least tliimy (30) days prior to the operatio, of t1.,. agreed
services. The same procedure shall apply to any modificatioii thereof.

2. For supplementary flights which the designated airline of one Party wishes to operate on the agr.eed
services outside the approved tirnetable, that airline rnust i'equest prior permission fiorir the aeronautical
authorities of the other Party.

r-i"iitcle i.y
Comsi,ill'raitio,rrs

In the spirit of close cooperation, the aeronautical authorities of the Parties shall consult with each other
froin time to tirne with a view to ensuring the implementatior-r of and satisfactory compliance with the

A.nticte 20
S,:.'u':[eri,ent o,f dls p.r' un tes

1 . If any dispute arises betrveen the Contracting Paities relating to the interpretation or application of this
Agreemetrt, the Coi-rtracting Parties shall in the first piace endeavor to settle it by negotiatiop.

2. If the Contractirrg Parlies fail to reach a settlement by iiegotiation, they may agree to refer the dispute
for decisiorr to soine person or body; if they do not so agree, the dispute shall, at the request of either
Contracting Par1y, be submitted fol decision to a tribunal of three arbitrators one to be nominated by each
Contracting Party and the third to be appointed by the two so nominated. Each of tlie Contracting iarties
shall nominate an arbitrator within a period of sixty (60) days from the date of receipt by either Contracting
Party from the other of a notice through diplomatic channels iequesting arbitration of the dirpu,ta by such i
tribunal and the third arbitrator shall be appointed within a further period of sixty (60) days. If either of the
Contracting parties fails to nominate an arbitrator within the period specified or if the third arbitrator is not
appointed within the period specified, the International Civil Aviation Organizatiorr may be requested by
either Corrtracting Party to appoiut an arbitrator or arbitrators as the case may be within a perioh of tliir-ty
(30) days. In each case, the third arbitrator shall be a national of a third State and shall act as President of
the arbitral triburral.

3. Except as otherwise agreed, the arbitral tribunal shall determine the limits of its jurisdiction i1
accordance with this Agreement and shall establisli its owu procedural rules and shall deternrine the phce
of arbitrztion having regald to the circurnstancqlcf tlie case. The tr_i!up4.!, once formed, may_recommend
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interiin relief measui'e pending its final determination. At the direction of the tribunal or at the request ofeither of the Parties, a conference to detemine the precise issues to be arbitrated and the specific procedures
to be follo-v,'ed shail be held not later than 15 days after the tlibunal is fully constitutecl.

4' The conti:acting Par-ties shall cornply vrith any decision given under paragr.apir (2) of this Article.

5' Each corttracting Par1y. shatl be responsible for the cost of its designated arbitrator and subsidiary staffpiovided arrd both Contracting Parlies shall share equally all such fuither expenses involved i, the activities
of the tribLrnal, incli-rding those of the president.

6' Either Contracting.Parfy ol the Designated Airline of either Contracting pafty ma1, lirriit, withhold or
'9v^ok9 

any rights or privileges v,,hich it has granted by viitue of this agreement tothe Contracting paft), irldefault I'iereof.

l:,n"t[cie 2]l
Antriemdiir, emit

A-ny n11.,',6rents of this Agi'eerlent agreed by the Pafiies shall corne into effect wheir confir.med by ap
exchange of diplomatic notes.

A.nttc\e- /.2,

IWultrl ar:e n"a n a g rr=-emnemts

If a multilateral agreement concerning air transport colres into force in respect of both parlies, the present
Agreement shall be deemed to be amended so as to conform to tlie provisiolis of that rnultilateral agreement.

,A.r-uretre 23
lien'm,i imaiiiori,

Either Paftlt arai', al any tinie, gi're notice ir-r writing, through diplomatic channels, to the otlier party of its
decision to terininate this Agreement. Such notice shall be simultaneously communicated to ICAO. This
Agreement shall terminate twelve (12) months after tlie date of receipt ofilie notice by the other pafty, or
any shofter period of time as may be agreed by both Parties, unless the notice is withclrawn by agreement
before the end of tlie expiry peliod. In the absence of acknowledgement of receipt by the othlr Farty, the
notice shall be deemed to have been received fourteen (14) days after receipt ofthe notice by ICAO.
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arui,cne ?4'

Fregistratio m wfith XC.&O

This Agreernent and any amendment thereto shall be registered upon its sigirature with the International
Civil Aviation Organization by the Contracting Parties.

.{irtncre 25
Emtq' imto llonce

This Agreement shall be applied plovisionally from the date of its signature aird shall enter into force as

soon as the two Contracting Parlies have notified each other by an exchange of diplomatic notes, that their
respective constitutional prncedures for the entry into force of this agreement have been completed.

In the witness whereof the uirdersigired, being duly authorized by their respective Govemrnents, have
signed this Agleement.

Done at Nairobi, this 1Orh Day of December 20i B in duplicate original copy in English language, :

tI

il

It-or tiie Govei'i::rreiit atlilh,e F,lei:ui:Iic o1"

Kenya

JAMES \i,/. 1\{ACr.{.4Rn1", EGE{
Cabinet Secrefaqr
M in istry o.[ Ti,"ar suno rt,
Xufra st-,'r.r cture, Elousi ng, {Ji'ban
D evelo l: i-ra ent an d lPu bi,ie Vr/o iks

For the Goverrernemt of the Kingdonl oi
Carn bodia

MAO H,4.VA.1\N,A[,N,
Minister in-charge of'the State
Secnetariat of Civil ,{'viation
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Arairex n

Route sch,e-dnries

Section I

Airlines of each Contracting Party designated under this Agreement shall be entitled to provide air
transporlation between points on the following routes:

A-. ,Q-oLites to'i:e c'i:erated by 1:he designated a.irline (or ainlimes) of Camehodia

Fi'om: Auy points in Carlbodia; iria any inteinrediate points; to: Any points in l(enya and Any beyond
points.

.il'" .r.].or^tes tc 're cpe:'aiiec i:j, the e.leslgnatec aiii:me (cr airlines) of Ker:.ya:

From: Any points in K.enya; via any intermediate poirrts; to: Any Points in Cambodia and Any beyond
points.

l.J otes:

l. The routes may be operated in either direction.

2. The designated airlines of the Contracting Parties may on any oi' all flights:

(a) omit calling at any of the above mentioned points, provided that the agreed services on these routes

begin at tlre poirit in the tenitory of the Contracting Parly designating the airline;

(b) combine diffei.ent flight numbers within the one aircraft operation;

(c) transfer traffic irom any of its aircraft to any of its other aircraft at any point; and

(d) serve the interrnediate points, beyond points and points in the territories of the Contracting Parlies

in any order.1l

I
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PREAMBLE

Tfr{E GCIVERf*JMENT OF THE REPIJBLIC CIF KENYA

AND

T$dE GOVERIVIMENT' OF EURKIhIA FASO

Hereinafter referred to as "the contracting parties,,,

Being PARTTES to:

The convention on lnternational civil Aviation opened for signature atChicago, on the 7ilr day of Decem ber 1g44;

The Yamoussoukro Declaration on a New African Air Transporl policy
adopted on 7th October 19Bg;

The Yamoussoukro Decision relating to the irnplementation of theYamoussoukro Declaration concerning-the Liberalization of Access to AirTransport ft/larkets in Africa of 14th Nlvenrber, 19gg as endorsed by theOAU Heads of State in July 2000 and ;

Desiring to conclude a.n agreement for the purpose of establishing airseivices between and beyond their respective territories;

Have agreed as follows:
1
I

I
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ARTIELE T

DEF'[fl$ITiONJS

For ttre purpo.se of this Agreement and its Annexes, the foilowingdefinitions shall apply unless othenryise indicated:

a) "Ae["omauticafl Authonnties,, means in the case of theGovernment of Burkina Faso, the l\flirristry in charge of Civit nuiutioland in the case of the Government of the Repubric of Kenya, theCabinet Secretary in charge of Civil Aviation andlor, in botlr cases,any other person or body empowered to peform the functionsnow exercised by the above mentloned rrodies;

h) "AgHeed senvfices'u means scheduled international air services onthe routes specified on the Annex(es) to this Agreement for tlretransport of passengers, cargo and mair, sepalatery or in anyconrbination; '---'r

e) "Agl"eermemtnomeans this
amendments thereto ;

Agreement, its Annexes, and any

d) "AEo"cnaft Equflpmefi'ntoo, ".AEn surpplres'', spap.e Fants,, have the
sar-ne meanings ascribed to thetn in Annex g of the Convention ;

ei Ait'senvfleesoo, flnterrrlatfronafi A.sn $erviceo,, ,,stop fon mon-trafficpr'irposes" have the meaning ascribed to thenr irr Articte g6 of theConvention ;

u'e 
CI8'IVemtiom" means the Convention on {nternational Civil Aviation

organisation signed in chicago on the 7th Decemb er 1g44 incrudingalt the Ann'exes approved according to article g0 of theaforementioned convention and any -oft'u," 
amenclment to thisconvention or to its Annexes reached according to arlicres g0 and94, [n so far-as, these amendments and Annexel **i;lppi-";;i;;

the two Contracting"parties;

fi
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g) "DecEsioEloo means the Decision relating to the lnrplementation ofthe Yamoussoukro Declaration concerniig the liberalization of theaccess to Air Transporl lVlarkets in Africa;

[n) "Desfrgmated Afinflfiu'ne" means an airrine or airrines designated andAuthorized in accordance with Arlicre 3 of this Agreemen"t;

i)

i)

"Tanflffsoo means the prices to be paid for the carriage ofpassengers, baggage and cargo and the conclitions unJur *rli.tthose prices ,pq].y including ilre prices and corrditions for agencyand other ancinary services but excrudinj;;;;;;rr"tioii un.rconditions for the carriage of mail ;

"Terrfto!'y" has the same meaning as ascribed to it in Article 2 ofthe Convention.

ART!CE-E D

(a) To fty without
Contracting party

landing across the territory of the first

GRANT GF RSGHT$

tr. Each contracting party grants to the other contracting party thefollowing rights for the conduct of international air seriices lry adesignated airrine of the other contracting rafty;

(b) To make stops in the said territory for non traffic purposes
and;

( ) to make - stops in- the- said territory for the purpose ofembarking and disembarki ng, while operatin g the agreedservices, international traf[ic in passe

\,

and mail, separately or in combination
ngers, cargo





2' Nothing in paragraph 1 of this Arlicle slrall be deemed to conferon a designated airrine of one contracting party the privirege oftaking up, in the territory of the other contraiting Rarty, prrr"ng"rr,
cargo and mail carried for i'emuneratlon or hiie und d*stined foranother point in the territory of that other contracting party

ARflCtE q
J

DESOGNAT'EON A$d D AUTHORISATfi O Td

1' Each Contracting Party shall have the right to designate in riuritingto the other. contracting party one omJr" airlineJto operate theagreed services and to withdraw or alter such designations.

2' Each Contracting Party may also designate an airline from a third
gtate to operate air services on its nenJtf in accorclance with Article
6 of the Yamoussoukro Decision.

3. Each contracting party shall have the right to clesignate a
multinational company as it designated airline to exploit tr,u'rgrluJ
services in accordance with the provisions of Articles 77 and Zg of
the Chicago Convention.

4' On receipt of such designation and subject to the provisions of
Article 4 of this Agreement, the aeronautical authorities of the othercontracting Party shail grant without detay to an airrine so
designated the appropriate authorizations for ihe agreed services
for whiclr that airline has been designated.

5. upon receipt of such authorizations the airrine may begin at any
time to operate the agreed services, in whote or in pafi; provided
that the airline complies with the applicable provisions of this
Agreement.





1)

2

q
()

APPROVAT OF SEHEBULES

The designated airrine of either contracting parly shap, at reast 30days prior to the date of operation of ,ny Jgrued service, submit itsproposed timetable to the Aeronauticil Authorities of'the othercontracting Party for their approval. such timetables shall inclucle allrelevant informafion, including the type of service and aircraft to beused and the flight schedules-

lf either designated airline wishes to operate supplementary oradditional flights besides those covered in the approved timetabre, itshall first notify the Aeronautical Authorities of the Contracting raftyconcerned.

ARTECLE 4

Subject to the terms of the current article, no schedule will come intoforce if it is not approved try the Aeronautical Authorities of eachContracting Party

The schedule approved for the season according to the terms of this
article, will remain in force for the corresponding season until furlher
approval of new programtres.

ART!CL ts5

4

REVOCATION, SI.,'SPENS[Ohg AND LESVIITATICIN
CIF AUTHORISATIEN

1" The Aeronautical Authorities of each Contracting party shal havethe right to withhold the authorizations referred to in Article 3 of this- Agreenrent with respect to an--airrine designaled -E; -"tl;;
Contracting Party to revoke or suspend such authorizations orrmpose conditions, temporarily or permanenily :





(a)

(h)

(a)

in the event of fairure by such airrine to quarify before theAeronautical Authorities of that contracting'-pafty under thelaws, regulations and rures normaily and r6asonabry appriedby these authorities in conformity wiitr tire convention 
;

in the event of failure by such airline to compty with the laws,regulations and rules of that Contracting party';

in the event that they are not satisfied that the airline isincorporated in and has its prrncipar prace iinurin"ss in theterritory of the other contracting party and rrords a current Airoperators certificate issued by the Aeronauticar Authority ofthe other Contracting party 
;

2

(d)

(e) in the even
accordance
Agreement.

in the event that they are not satisfiecl that the airline iseligible in accordance with article 6.g of ilre yamoussoukro
Decision ; '. -

t that the airline othenrvise fairs to operate inwith the conditions prescribed under 1f.,i,

Unless immediate action is essential to prevent further infringementof the laws, regulations and rules referred to above, the rightsenumerated in paragraph 1 of this Article shall be e>rercised onlyafter consultations with the Aeronautical Authorities of the othercontracting Party in conformity with Article 16 of this Agreumunt.

ARTEELE 6

APPt[CAts[tHTY OF LAWS, REGIJ LATIEr{S
AND RT.!tES

,fl The laws, regurations and rures of one contracting parly rerating tothe admission io., remaining in, or departure from its territory ofaircraft engaged in international air navigrti", of such aircraft shall





q)

be complied with by a designated airline of the other Contracting
Pafiy upon entrance into, depafture from and whiie within the said
territory.

The laws, regulatigns ancr rures of one contracting party respecting
entry, clearance, transit, immigration, passporls, customs andquarantine shall be complied with by a designated airline of the
other contracting parly ancr by or on behalf of its crew, passengers,
cargo and mail upon transit of, admission to, departuie from and
while within the territory of such a contracting party.

f',lelther of the Contracting Pai-iies shall give preference to its ov/n or
any other airline over a designated airline of the other Contracting
Party engaged in similar international air services in the applica.tion
of its customs, immigration, quarantine and similar regulations.

Passengers, baggage and cargo in direct transit through the territoryof either contracting parly or not leaving the area of the airporl
reserved for such purpose shall not undergo any exanrination exceptfor reasons of aviation security, narcotr.cs control or in special
circumstances.

Baggage and cargo in dir-ect trairsit shall [:e exempt from customs
duties and other similar taxes.

3

4

ARTICLE 7

REGOGNITffOIU CIF CHRTEFEEATES AND LECENCES

fl certificates of airuvorlhiness, ceftificates of competency and
licenses, issued or validated by one contracting rarty and still in
force shall be recognized as valld by flre other c6ntraciing pq,(y_for_
the purpose-of-operating the agreed services providedlrrat such
certificate or licenses were issuecj or validated pursuant to, and in
conformity with, the standards established under the conveniion.

tj



l



Each Contracting Parly reserves the right, however, to refuse torecognize, for the purpose of frights ove"r or randing within its ownterritory cerlificates of competency and ricenses granted to its ownnationals by the other Contracting party.

ARTECLE 6o

AVEAT'[O$\J SAF'ETY

1. Eaclr Contracting
safety standards
to aeronautical
designated airline

O?nr.may request consultations concerning the
maintained by the other Contracting pariy ,"Ltingfacilities, aircrew, aircraft and Jperatitn 

- 
of a

lf, following such consurtations, one contracting party finds that theother Contracting Party does not effectivety maintain and adnrinistersafety standards and requirements in thLse areas that are leastequal to the minimum standards which may be estabrished pursuantto the convention, the other contracting pu,1v shal be notified ofsuch findings and the steps considered-necessary to conform withthese minimum standards ; and the other contracting parly shailtake appropriate corrective action.

3. Pursuant to Article 16 of the Convention it is furlher agreed that,any at rcraft operated by, or on belralf of a n airline of one Contractin gPafty, on service to from the territo ry of another Contractin g pafty,ffiay, while within the territo ry of the other Contracting Party be thesubject of a search by the authorized representatives of the otherContracting Party, p rovided this does not cause un reasonable delaype ration of the aircraft. Notwithstanding the obt rggtiomentioned n Article 33 of the Chieago Conventio n, the purpose ofthis search is to verify the valid ity of the relevant aircraft

irr the o
I

documentatio n, the licensing of lts crew, and that the aircraft





t

A
r.{,1

equrpment and the condition of the aircraft conform to the standardsestablished at that time pursuant to the convention,

when urgent actlon is essential to ensure the safety of a6c1 airlineoperation, each Contracting Party reserves the right"to immediatetysuspend or vary the operating authorization of an airline or airlines ofthe other Contracting Farty.

Any action by one..contracting party in accordance with paragraph4 above shail be discontinuei once the basis for the taking of thataction ceases to exist;

with reference to paragraph 2, if it is deternrined flrat onecontracting party remainJin non-compriance with rcAo standards,yh."! the agreed time period has rapsed, the secretary Generar oflcAo should be advised there of, the ratter shourd arso be acrvisedof the subsequent satisfactory resorution of the situation.

I

I

I

I

5

b

ARTflEL Eg

AVfiATf,ON SEEURflTY

f , [n accordance witlr their rights and obligations under internationalaw, the Parties reaffirm th at their obligation to each other to protectthe security of civil aviati on against acts of unlawfu{ inte rferenceforms an integral part of this Agreement. Without limigenerality of ilreir rights and obligations under international law, theparties shail in particular act in conformity with the provision s of theConvention on Oflenses and Ceftain Other Acts Commltted onBoard Aircraft, signed at Tokyo on September 14, 1963 theConvention for the Suppression of Unlawful Seizure of Ai rcraft,e lg-n ed_at _fhe HaEue on-December 16, 1970, the Convention for tne

ting the

sup pression of Unlawful Acts against the Safety of Civil Aviation,signed [n Montreal on September 23, 1971, and its Protocol for theSuppression of Unlawfu I Acts of Violence at Airporls Servin g
I nterna.tlonal Civil Aviation done at N/lontreal on February 24, 1gg8



I
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the convention on the rvlarking of plastic Explosives for thepurposes of Detection signed at lVlontrea.l on the 1l,of t\fiarch 1gg1,
and a.ny other convention retating to aviation security to vrrhich theContracting Parties shall becorrre pariy.

2' The Parties shall provide upon request all necessary assistance toeach other to prevent acts of unlawful seizure of civil aircraft andother unlawful acts against the safety of such aircraft, of theirpassengers and crew, and of airporls and air navigatiop facilities,
and to address any other threat to the securrity of civiiair navigation.

3' The parties shall, in their mutual relations, act in conformity with the
aviation security standards and appropriate recommended practices
established by the lnternational Civil Aviation Organization to the
extent that these standards apply to the two parliel and deslgrrated
Annexes to the Convention, they shall require that operators of
aircraft of their registry, operators of aircraft who have their principal
place of business or permanent residence in their territory,'anO itre
operators of airports in their territory act in conformity witn such
aviation security provision.

4" Each Party agrees to observe the security provisions required by the
other Farly for entry into, for deparlure frorn, ancl while wittrin the
territory of that other Parly and to take adequate measures to
protect aircraft and to insi:ect passengers, crew and their baggage
and carry-on items, as well as cargo and aircraft stores, prior to anU
during boarding or toading. Each Party shall also give positive
consideration to any request from the other Party for special security
measures to nreet a partieular"tirrrcat.

5" When an incident or threat of an incident of unlawful seizure of
aircraft or other unlawful acts against the safety of passengers,
crew, aircraft, airpofts or alr navigation facilities otcur., tf," pa,ti",
shall assist each other by facilitating communicatiohs anO othli
appropriate measures intended to terminate rapidly and safel5r such
incident or threat.
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6 when a Parly has reasonabre grounds to berieve that other parly
has deparled from the aviation security provisions of this Arilcte, theaeronautical authorities of that parly ,r, request immediateconsultations with the aeronauticar auihorities of the other par1y.Failure to reach a satisfactory agreement within 15 days from thedate of such request shail constitut" grornJs to withhord, revoke,limit, or impose conditions ol the 6perating authorization andtechnical permission of an airrine or airtin*s of that par1y. whenrequired by an emergency, a pafiy may take interim u"tiori prior tothe expiry of 15 days.

ARTICL E f 0

EXEMdPTEOBS FROM CUSTOMS DUTIES &
OTHER Ch{ARGES

1' Each contracting paily shail on a basis of reciprocity exernpt adesignated airline of the other contracting party to the fullest extentpossible under its national law from inrporl restrictions, customsduties, excise taxes, inspection fees and other national duties andcharges on aircraft, fuel, .lubricating oils, consumable technicalsupplies, spare parts including engin6s, regular aircraft equipment,aircraft stores (incl uding I iq uor] toblcco)a n iotl^ ei p[ j r.ts destinedfor sale to passengers-in limiteo quaniiiies ctuiing'; ilight and otheritems intended for use or used solely in connectlon with theoperation 
.or s.ervicing of aircraft of the designated airline of suchother contracting party operating the agreed services.

2" The exemptions granted by this Article shall apply to those referredto in paragraph 1 of this Article:

(a) lntroduced into th9_terrllory of opg contracting p_arty by_oronbehalf of a deSi$nateo aiitiiie or ihe other coniracting party;





I

I

I

I

(b) Retained on board aircraft of a designated airrine of onecontracting party Lrpon arriving in oi reaving iliu territory ofthe other Contracting party;

(e) Taken on board aircraft of a designatecr airline of onecontracting parly in the territory oi.tr-.,u other contractingParty and intended for use in opuiuting the agreed services;

whether or not such items are or consumed whoily within theterritory of the contracting party granting ir.," 
"nurption 

prorridedthe ovvnership of such iteris is not transfJrred in the territory of thesaid Contracting party.

The regurar airborne equipment, as weil as the materiars andsuppries normaily retained on board the aircraft of a designatedairline of either contracting Party, may nu ,niord; i; fi" #[oq, ofthe othei- contragting paily onry wi,r iriu-up"provar of the customsauthorities of that territory 
-ln 

suctr case, tf,eii-may be placed underthe supervision of the said auilrorrties up'to *J"h time as they are re_exported or other"vvise disposed of i; urtoiorn"" with customsregulations.

Each contracting Party shall undertake to exempt the airlinedesignated by the other bontracting party rrom payment of any state

IrlJil?l JrT,Lri#, 
ta><es o n its ieve n ri"= 

-*" 
i-n J rrr,, ir"' Jpu..rti n s

I

Ee[

ARTICLH ,f, f:

Fiq[R eerunpETlT[ON

{. Each Party shall allow a fair and equal opporlunity for thedesignated Airline (s) of both parties to compete in providininternational air transporfation covered by this Agreement
g the
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2" Each Party shall take appropriate action within its jurisdiction toeliminate all forms of discrimination or unfair competitive practicesadversely affecting the competitive position or the Airline(s) of tireother pafty.

3' Neither Party shall unilaterally limit the volume of traffic frequencyor regurarity of service, or aircra$ tvpe or types operated by thedesignated Airrine(s) of the other par1y, in terms of this Agreement,except as may be required for customs, technicar, opeiatLnur o,.environment reasons under uniform conditions ,consistent 
withArticle 1S of the Convention.

4" Either Pgrty may require the filing of scheclules, programmes forcharler Flights or operationar ptani uy ,irrin"s of the otr*,. party forapproval. Provided such a requirement may be on a n,on_discriminatory basis. If a Party requires filings it shall minimize theadministrative burden of firing reguirement and procedures on airtransportation intermediaries and on designated airlines of theother pafty. i

5. Any restrictions on the operations of the designated Airrine(s) of theother Contracting Party shall be in accordance with the terms ofthis Agreement and its Annexes or by such applicable conditions ofthe Convention.

ARTIELE 12

TAR!FFS

1" The tariffs applicable between the territories of the two contractirrgParties shatt"-6S.established at reasonable levels, clue regard beingpaid to arr rerevant factors, incruding the 
"ort 9f gp_etrtion, the-

- lnterests of users, reasonable profit, cl-ass of service and, when it isdeemed appropriate, the tariffs of other airlines operating over wholeor part of the routes specified in the Annex.





2 Each Party sha, arow prices for air transport to be estabrished byeach designated airline based o, .o**eic-iat corisideration in themarketplace. rntervention by the parties snuu o" rimited to:
(a) preventlon of unreasonabry discrimin atoryprices or practices;
(b) Protection of consumers from prices that are unreasonabryhigh or restrictive due to the abuse of a dominant position;and 

v, q evr I ur rcu lt IJ

(c) Protection of airlines from prices that is artificially low due todirect or indirect government subsidy or supporl.
Each Party may require notification to or filing with its aeronauticalauthorities of prices to be.r.,arges t..,. rr.*'its territory by airrinesof the other Party' Notification Jlfiling by the airlines of both parliesmay be required not more than 30 d{rs t"rore the proposed date ofeffectiveness. rn individuar cases, ,;iiri.rtt" or fring nlay bepermitted on shorler notice than-.normary required. nreirne, parlyshall require the notification nor filing ov Lirrinus of the other mayParty of prices cha.rged by chatterers to ttre pubric, except as berequired on a non-disiriminatory basis for infoimation purposes.

"5

4" I\either Farty shall take unilateral action to prevent the inaugurationor continuation gf 3 orice proposed to be "h;r;; or irl'ul:irrin" oreither Parly for international air transp"J u"trr""n the territorles ofthe Parlies (b) an airline of one Parly for interriational air transporlbetween the territory of the other party uno any other country,including in both 
"alus transportation on an interline or intralinebasis. lf either party berieves that any ;r;h pli.u is inconsiste't withthe consideration iet forlh in paragraph i of this arlicre, it shailrequest consultations and notify'tne Jtl^rer party of the reasons for itsdissatisfaction 

.?s soon as possibre. These consurtations sha, beheld not later than 30 days after ,"""iJi or'ff u request, and theParties sha, cooperate in security information ne_cessai"y forreasoned resolution of the issue.

lf the parlies reach agreement with respect to a price for which anotice of dissatisfaction has been given, facr"., p*tv shail use its best

5





efforts to put that agreement into effect. without sucrr agreement theprice shalt go into eifect or- continue in effeci.

ln case of tariff increase, there.srrail b9 no approvar required by flreaeronauticar authorities of state parlies 
"on.urnud for tariff to becharged by the designated airrines of statu pu,ti". for the carriageof passenger, cargo and rnair. The airrine shail in this case notifysuch tariffs before they enter into effect.

&BEIGLE ,fl 3

Afl RLf, NE REPRES HNTATIOh[

n ' A designatecj airline of one contracting party shall be allowed, onthe basis of reciprocity and subject to [rrrgrrpt"., s or this articre, tobring into a'nd nraintaih in the teiriiory of thJ other contracting partyits representatives and commerciai operational and technical staff asrequired in connection r'vith the operation of ttre ugLuo services.

2" These staff requirements ffiay, at the option of the designatedairrine, be satisfied by its own [urronn"r or by using the services ofany other organization, compa.ny or a.irline op"irting in the territoryof the other contraciing narty l= authorized to pefform suchservices in the territory otlhat contracting party. -v v'v,u',rr suu

3" The representatives and stafl referred to in paragraplr 1 of thisarticle shall be subject to the law and regulations of the othercontracting Pady and, consistent w-(h suqh" law-and regulatio{.rs;--each contracting Party, on the basi-s oi-ru.iprocity and with theminimum of delay, grant the necessary employment authorizations,visitor visas or other similar documents to ihg sald representativesand staff.

6
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ARTICLE 14

GOIUA4ERCIAL CPPORTUNITIES AT{D TRA[{SFER OF
FUhIDS

Any designated airline of one Contracting Party shall have the rightto engage in the sale of tickets in tt']u territory of the othercontracting Parly direcfly and, at its discretlon, through its agents.Such designated airline shall have the right to sell tickets in thecurrency of that territory, or to the extent permitted by nationar raw,in freely conveftibre currencies of other countries, and to the sameextent any person shall be free to purchase such tickets incurrencies accepted for sale by ilrat airline.

Each Contracting Party grants to any designated airline of the otherContracting Farly the right of free 
-transflr, 

at the officiat i-ate ofexchange, of the excess of revenues over expenditure and taxesearned by that airline in the territory of the first Contracting party inconnection with the carriage of passengers, cargo and mai[

ln the event there is no official exchange rate, the transfer ofearnings shall be effected at a rate equivalent to il..,rt ut *r,tn tr..1ureceipts were earned.

ARTIC[.E '!5

STATIST'ICS

a

ryo

-[he aeronautical authorities of either Contracting party shall supply tothe aeronautlcal authorities of the other Contracting pafty, at their
--tequest, such periodic or other statements of statiJties al'--nray b-ereasonably required to determine the amount of traflic.

I

I





n ln a spirit of close co-operation, the aeronautical authorities of theContracting Parlies shall consult each other from time to time witha view to ensuring the implementation of, and satistactorycompliance with, the provisions of this Agreement, and shail arsoconsult when necessary to provide for amJnoment thereof.
Either contracting party may request consurtation, whicrr may beconducted and shail begin within a period of sixty (oo) Javs ofreceipt of a written request, unress both contracting parties agreeto an extension of this period.

ARTIC[- E 16

ECINS[JLTATIOhI

ARTICLE 17

c)

SETTLESVIE[UT' CF EISPUTES

n " [f any dispute arises between the Contracting parties relating to theinterpretation or application of this Rgreeinent, the Cont-racting
I . Parties shall in the first place endeavor to setile it by negotiation. 

'

2" lf the Contracting Parties fail to reach a setflement by negotiation,t,,I Iney may agree to- refer the dispute for decision to some person or' body, or elther Contracting narty may submit the dispute for
I lecision 

to a tribunal of thrJe arbilratorr, onu to-oe nominated byeagh Contracting Party and the third to be appointed by he twoarbitrators. Each of the Contracting Parlies'rt.,rlt nominate anI arbitra.tor within a period of si><ty (6ofoays from ir,u ort" of receiptby either Contraciing Party rrom the other of a notice throughr diplomatic channei3_,requ"iting qqbitrage of the airprl" ;;ilir".--:---'------ - third arbitrator shatt-be'appoinieJ within a further period of sixty(60) days. lf eitlrer of the Contrasting,. Parlies taits to nominate anI arbitrator within the period specified, or'if the third arbitrator is notappointed within the period specified, the President of the Council
I





6o
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of the rnternationar civii Aviation organization may rre requested byeither contracting parly to appoint an arnitiuio, o,. arbitrators as thecase requires' ln all cases the third arbitrator shall be a national ofa third state and sha, act as president or trre arbitrar tribunar.

The contracti,g parlies sha, compty with any decision made underparagraph Z of this Aiticle.

lf as so ronE as either contracting parly or a designatecJ airrine ofeither contractilo parly fairs to- comflrv *tr^, a decision underparagraph (2) of this Articre, the other contracting party may rimit,withhotd or revor<e_any rights yhich it ;; ffited by virtue of thisAgreement to ttre .lgnlrrlting parly in o"rr]rri or to the designatedairline or airlines of that Contiacting par1y.

ARTICLH f s

ArvTE$d D$vTEhf T eF AG REE ME NIT

lf either of the contracting Parties considers it desirable to amenci anyprovision of this Agreemeit, it may request consultations with the othercontracting party. such consuttitions, w'.,i"n may be betvyeen theaeronauticar authorities and ry!i.r., may n* tr-.,rough oiscussion or bycorrespondence, sha, begin within u puiiol of si>{y (60) days of receiptof a written request unres, both iontracting parties agreed to ane>ctension of this period. Any amendments so agreed sha, come into
lo;"u1.*n"n 

they have been'confirmed b; ;" exchange of dipromatic

t
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ARTICL E 19

MU LTILATERAL AG REEIVIEruT

This Agreement shall be ame
agreement on air transporl
Contracting parties.

nded so as to conform to any multilateral
which may become binding on both

AR,TICLE 20

REGISTRATICIN

This Agreement and any amendment thereto shall be registered with theInternational Civil Aviatiorr Crganization.

Either contracting Party may at any time give notice in writing throughdiplomatic channels to the other contra"ing party of its decision toterminate this Agreement; such notice shail be communicatedsimultaneously to the rnternational civil Avfrik n organizati;.

ARTIGLE z,f,

TERTU!NATIO[S

The Agreement shall terminate twelve (12) nnonths after the date ofreceipt of the notice by the other Contracting Party, unless the notice toterminate is withdrawn by agreement before the expiry of this period. lnthe absence of the aeknowledgement of- tha receipt by -the
otherContracting Party, the notice shall b

I

t-

e deemed to have been received
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,t#ii"1lS,[13i]:i,5il"'the receipt or the notice by ure rnternationar civir

ART ICLE 22

ENTRY INTC FERCE

FOR T[-[E GOVE RhIMENT'
FASOOF EIJ KIN

mes W. fMactaania , EGI-{ ces'lt T[a'nhlndl Dahl flgoubinet Secreta ry lvrinister for Trans ports,inistry of Tra nsporl, !nfrastructure oad Saousing, Urbb

This Agreement shall be effective from the date of signature and slra,enter into force definitivety vrhun both pirtiui t.,rr* notirieo each other
Ix3'^iiJ:ilH?HX'J r"*l m*'#;J'i #n roi trru *,i,i,-i,to rorce or

Ils wlrhJEss wr{EREoF 
r undersigned, being dury authorizedthereto by their respective Governments, his srgned this Agreement.

DOtvE AT Nainobi, on this f 4fr dalr of Deeeurhen 2CIf E in two
;::[35 

"rl,"rld: i?^"",i[t 
i"r' 

",.-r,Jn?'n llnnrunes, both rexts being

FOR TF{E GOVERNMENT OF
TI-IE REFUELIG OF KEI{YA 

'I

ublic Works
n Development and

, -. -lVlobility.and R

t

Urban
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ANNEX
ROUT ES CH EDULL

For the designated airllne (s) cf the Republlic of Kemya

For the designated airline(s) of Eunkina Faso

Nlotes

1' Any point on the above routes may at the option of the airrineconcerned be omitted on any .or a, frights. 
'provided"'ir-,ut 

any
;:l#r,,"ffi*,||H ,' terminatls in u.,X'territory oi trru"country

2' Designated airlines slrall enioy the 3d and  thfreedom traffic rights.

f,)il3:","Ji 5, iJ: L",",4 :';l 
i'Jm 

"'i 
g r., t"' il,i, n e suo; e"i 

'l 
a p p ro v a r

Point(s) in Kenya lntermediate

Point(s)
Point(s) in Burkina

Faso
Point(s) Beyond

Any lnte rnational

Airport
Any points in

Africa

nternationalAny I

Airport
Any points in

Africa

Point(s) in Burkina

Faso
lntermediate

Point(s)
Point(s) in the

Republic of Kenya

Point(s) Beyond

Any I nternational

Airport
Any points in

Africa

Any I nternational

Airport
Any points in

Africa

I
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AIR SERVICES AGREEMENT

BETWEEN

THE GOYERNMENT OF THE REPUBLIC OF FINI,AND

AND

THE GOVERNMENT OF TIIE

RtrPUBLIC OF KENYA

I

r-_l
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,'

The Government of the Republic of Finland and the Goverrment of the Republic of Kenya

(hereinafter refen'ed to as the "Contracting Parties");

Being Parties to the Convention on International Civil Aviation opened for signature at

Chicago on 7 December 1944;

Desiring to promote their mutual relations in the field of civil aviation and to conclude an

*g.""*"rrifor ihe purpose of establishing air seryices between and beyond their respective

territories;

Desiring to promote an intemational aviation system based on competition among airlines

in the marketplace with minimum govemment interference anci regulation;

Desiring to facilitate the expansion of international air service opportunities;

Desiring to ensure the highest degree of safety and security in intemational air services and

reaffirmin[ their grave concem about acts or tfueats against the security of aircrall, which

jeopardizJthe safety of persons or property, adversely affect the operation of air services and
"und",*i.,"publicconfidLnceinthesafetyofcivilaviation;

Desiring to make it possible for airlines to offer the travelling and shipping qultic a varietl
of service Iptions and wishing to encourage individual airlines to develop dsd inpt€s.ent

innovative and competitive prices;

Have agreed as follows:

Article lL

De/i.nitions

For the putposes of this Agreement, unless otherwise stated, the term

. I,. riireronautical authorities" means, in the case of the Repubiic of Finland, the Civii Aviation

Authority, and in the case of the Republic of Kenya, the Cabinet Secretary in charge of civil

arvi6'tion and any person or body authorised to perform any functions at present exercised by

the said aeronautical authorities or similar functions;

2. "Agreement" means this Agreement, its Anne><, and any amendments to the Agreement or

to the Annex;

3. ,'C_o._nvention" means the_Convention on Intern-ational Civil Aviation, opened for signature

Cchi;;go on 7 Decembe, fgq+,and includes: any amendment that has entered into force under

lpte i+(a) of rhe Convention and has been ratified'by both Contracting Parties, and any

,Xi"* oi any amendment thereto adopted under Article 90 of the Convention, insofar as such

4lnexe or amendment is at any given time effective for both Contracting Parties;



4. "Designated air'line" means an airline designated and authorised in accordance with Article
S0fthis Agreement;

5. "Pdce" means any fare, rate or charge for the carriage of passengers (and their baggage)
ard/or cargo (excluding mail) in air service including surface transportation in comection with
international air transportation, if applicable, charged by airlines, including their agents, and
the conditions governing the availabiiity of such fare,rate or charge;

6. "Territory", "ait service", "international air selvice", "airline" and "stop for non-traffic
purposes" have the meaning specified in Articles 2 and 96 of the Convention;

7. "User charges" means a charge imposed on airlines for the provision of airport, air navigation
or aviation security facilities or seryices inciuding related services and facilities; and

8. "EU Treaties" meanE the Treaty on European Union and the Treaty on the Functioning of
the European Union.

Article 2
Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the lights specified in this

Agreement for the purpose of operating international air services by a designated airline or

airlines (hereinafter called "agreed services") over the routes specified in the appropriate

sectlon of the Annex (hereinafter called "specified routes").

(2) Subject to the provisions of this Agreement the designated airline(s) of each Contracting

Party shall enjoy the following rights:

@) right to fly without landing across the territory of the other Contracting Party;

G) right to make stops in the territory of the other Contracting Party for non-traffic

purposes;

(c) right to make stops at the point(s) on the route(s) specified in the Amex to this

Agreement for the purpose of taking on board and discharging international traffic in
passengers,baggage, cargo and mail separately or in combination for remuneration or

brre.

(3) Jbe airlines of each Conlracting Party, other than those designate! under Article 3 of this

Agreement, shall also enjoy the rights specified in paragraph (2) (a) and (b) of this Aticle.
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(4) Nothing in paragraph (2) of this Article shall be deemed to confer on the designated

airline(s) of one Contracting Parfy the right of taking on, in the territory of the other

Contracting Party, passengers,baggage and cargo including mail carried for remuneration

or hire and destined for another point in the ten'itory of that other Contracting Party.

,Article 3

D e s i gnati o n and Authori s at i on

1. Each Contracting Party shall have the right to designate an airline or airlines for the
purpose of operating the agreed services and to withdraw or alter such designations. Such
designations shall be made in writing and transmitted to the other Contracting Parry through
diplomatic channels.

2. On receipt of such a deligpation and of applications from the designated airline, in the
form and manner prescribed for operating authorisations and technical permissions, the other

Contracting Party shall grant the appropriate authorisations and permissions with minimum

a) in the case of an airline designated by the Republicof Finlqnd:
(i) it is established in the territory of the Republic of Finland under the EU Treaties
and has a valid Opelating Licence in accordance with European Union law; and

(ii) effective regulatory control of the airline is exercised and maintained by the

European tlnion Member State responsible for issuing its Air Operator Certificate
and the relevant aeronautical authority is clearly identified in the designation; and

fii) the airline is owned, directly or through majority ownership, and it is effectiveiy
conkolled by Member States of the EU or the European Free Trade Association
anflor by nationals of such States.

b) in the case of an airline designated by the Kenya:
(i) it is established in the territory of theffonyaaud,is licensed in acoordoce wi&
the appiicable law of the Kenya , and

(ii) the Republic of l(enya has and maintains effective regulatory control of the

airline;
(iii) the airline is owned, directly or through majority ownership, and it is effectively
controlled by the Republic of Kenya and/or by its nationals.

") the designated airline is qualified to meet the conditions prescribed under the laws

and regulations normally applied to the operation of intemational air services by the

- -Contracting Party considering the application or applications.
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3. When an airiine has been so designated and authorised it may begin at any time to
operate the agreed services, provided that the airline complies with all appliJable provisions of
the Agreement.

Article 4
Rev o c ation of Author i s ati on

1. Either Contracting Party may revoke, suspend or limit the operating authorisation or
technical permissions of an airline designated by the other Contracting parbiwhere:

t'] 
'r

a) in the case of an airline designated by the Republic of Finland:
(i) it is not established in the territory of the Republic of Finland under the EU
Treaties or does not have a valid Operating Licence in accordance with Ewopean
Union law; or
(ii) effective regulatory controi of the airline is not exercised or not maintained by
the European Union Member State responsible for issuing its Air Operator
Certificate, or the relevant aeronautical authority is not clearly identified in the
designation;
(iii) the airline is not owned, directly or through majority ownership, or it is hot
ef[octively controlled by Member State of the European Union or the European Free
Trade Association and/or by nationals of such states.

b) in the case of an airline designated by the Republic of K-enya:
(i) it is not established in the territory ofthe*tpubHe ctrKeirya and is not iicensed
in accordance with the applicable law of the Republic of Kenya; or
(ii) the Republic of Kenya is not maintaining effective regulatory control of the
airline; or
(iii) the airline is not owned, directly or through majority ownership, and it is not
effectively controlled by the Republic of Kenya and/or by its nationals.

e) fhat aiillne fias fhlledto compty with the laws and regulafions refered to in Articie
5 of this Agreement.

2. Unless immediate revocation, suspension or imposition of the conditions mentioned in
paragraph 1 of this Article is essential to prevent further infringements of laws and/or
regulations, such right shall be exercised oniy after consultations with the aeronautical
authorities of the other Contracting Party. Such consultations shall begin within a periocl of
fifteen (15) days from the date of a request for consultations or as otherwise agreed between
the Contracting Parties.

e



ArticXe 5
Application of Laws and. Regulations

L The laws and regulations of one Contracting Parry governing entry into, or cleparhrre
from its territory of aircraft engaged in international air services or to the operation and
navigation of such aircraft while within the said territory shail apply to the designated airline(s)
of the other Contracting Party.

2. The laws and regulations of one Contracting Party goveming entry to, stay in or
deparfr:re from its territory of passengers, crew, cargo or mail, such as formalities regarding
entry, exit, emigration and immigration, customs, health and quarantine shall apply to
passengers, crew, cargo and mail carried by the aircraft of the designated airline(s) of the other
Contracting Party, while they are within the said territory.

3. Passengers, baggage and cargo in direct hansit across the territory of either Contracting
Party and not leaving the area of the airport reserved for such purposes shall, except in respect
of security measures against acts of violence, smuggling of narcotics and air piracy, be subject
to no more than a simplified control.

4. Neither Contracting Party shall give preference to its own or any other airline over a
designated airline of the other Contracting Party engaged in similar intemational air services
in the application of its immiglation, customs, quarantine and similar regulations.

Artictre 6
Exemptionfrom Taxes, Customs Duties and other Chorges

1. Aircrafl operated on international air services by a designated airline of one Contracting
Party, as weli as their regular equipment, spare parts, supplies of fuel and lubricants, aircraft
ssres (including food, beverages and tobacco) on board such aircraft shall be e><empted fi'om
all taxes, customs duties, inspection fees and other similar chalges on arriving in the territory
of the other Contracting Parfy, provided such equipment, spare parts, supplies and stores
remain on board the aircraft up to such time as they are re-exported or are used or consumed
b), such aircraft on flights over that territory.

2. There shall also be exempt from the taxes, duties, fees and charges referred to in
paragraph 1 of this Article, with the exception of charges based on the cost of the service
provided:

a) aircraft stores taken on board in the territory of one Contracting Party, within
reasonabl-e_ Iimits, for use on an,outbound aircraft engaged in an inter-national air service of a
designated airline of the other Contracting Pu.ty;

b) spare parts, including engines, introduced into the territory of one Contracting
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Party for the maintenance or repair of aircraft engaged in an international air service of a
designated airline of the other Contracting Party;

c) fuel, Iubricants and consumable technical sr"rpplies introduced into or supplied
in the territory of one Contracting Party for use in an international air seryice of a designated
airline of the other Contracting Party, even when these supplies are to be used on the part of
the joumey performed over the territory of the first mentioned Contracting Party, in which
territory they are taken on board,

d) airline documents, such as tickets and air waybills, as well as publicity and
promotional material within reasonable limits, intended for use by a designated airline of one
Contracting Party and introduced into the territory of the other Contracting Party.

3. Materials referred to in paragraph2 of this A:ticle may be required to be kept under
customs supervision or control.

4. The regular airbome equipment, as well as the materials, supplies and spare parts
normally retained on board aircraft operated by a designated airline of one Contracting Party,
may be unloaded in the territory of the other Contracting Party only with the approval of the
customs authorities of that Contracting Party. In such case, they may be placed r-rnder the
supervision of the said authorities up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

5. Baggage and cargo in direct transit across the teritory of a Contracting Parfy shall be
exempt from taxes, customs duties, fees and other similar charges not based on the cost of
services on arrival or depafiure.

6. The exemptions provided by this Article shall also be available where the designated
airlines of one Contracting Parly have contracted with another airline, which similarly enjoys
such exemptions from the other Contracting Party, for the loan or transfer in the territory of the
other Contracting Party of the items specified in paragraphs 1 and2 of this Article.

l. Nothing in this Agreement shall prevent the Republic of Finland from imposing, on a
non-discriminatory basis, taxes, levies, duties, fees or charges on fuel supplied in its temitory
for use in an aircraft of a designated air carrier of the Republic of Kenya that operates
between a point in the ten'itory of the Republic of Finland and another point in the territory of
the Republic of Finland or in the territory of another European Union Member State.

I
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Ariicle 7

Capacity provisions

l. There shall be fair and equal opportunity fol the designated airlines of each Contracting
Party to operate air services on any route specified in the Annex to this Agreement.

2, In operating the agreed services the designated airlines of each Contracting Party shall
take into accotrnt the interests of the designated airlines of the other Contracting Pa.ty soas not
to affect unduly the services which the latter provide on the whole or part of the same routes.

3. The agreed services provided by the designated airlines of the Contracting Parties shall
bear a close relationship to the requirements of the public for transportation on the specified
routes and shall have as their primary objective the provision, at a reasonable load factor, of
capacity adequate to carry the current and reasonably anticipated requirements for the carriage
of passengers and cargo, including mail, coming from or destined for the territory of the
Contracting Party designating the airline. Provision of the caniage of passengers and cargo,
including mail, both taken on board and discharged at points on the specified routes in the
territories of States, other than that designating the airline shall be made in accordance with the
general principles that capacity shall be related to: i

(a) traffic requirements to and from the territory of the Contracting Party which has

designated the airline;

(b) traffic requirements of the area through which the agreed service passes, after taking
account of othel serices established by airlines of the states comprising the area; and

1c) ttre requirements of through airline operation.

,Anticle E

Pricing

1. Each Contracting Party shall allow prices for air services to be decided by each
designated airline based on commercial considerations in the marketplace. Intervention by the
Contracting Parties shall be limited to:

a) prevention of unreasonably discrirninatory prices or practices;

b) protection of consumers from prices that are unreasonably high or restrictive
due to the abuse of a dominant position; and

e) piotection of airlines from prices that are artificially iow due to direct or indirect
govemmental subsidy or support.

7



2. Prices for international air transpofiation between the territories of the Contracting
Parties shall not be required to be filed. Neither Contracting Party shall require the notification
or filing by a designated airline of the other Conh'acting Party of prices charged by charterers

to the public, except as may be required on a non-discriminatory basis for information
purposes. Notwithstanding the foregoing, the designated airlines of the Contracting Parties

shali provide access, on reque,st, to information-gn odsting d proposed prices to the
aeronautical authorities of the Contracting Parties in a manner and format acceptdble to those

aeronautical authorities for the purposes of this Article.

3. Except as otherwise provided in this Article, neither Contracting Party shall take

unilateral action to prevent the inauguration or continuation ofa price proposed to be charged

or charged by a designated airline of either Contracting Party for international air
transportation.

4. If a Contracting Party believes that a price proposed to be charged by a designated

airline of the other Contracting Party for international air transportation is inconsistent with
considerations set forth in paragraph 1 of this Article, it shall request consultations and notiff
the other Contracting Party of the reasons for its dissatisfaction as soon as possible. These

consultations shall be held not later than thirty (30) days after receipt of the request, and.the

Contracting Parties shall cooperate in securing information necessary for reasoned resolution
of the issue. If the Contracting Parties reach agreement with respect to a price for which a notice
of dissatisfactioo has been given, each Contracting Party shall use its best efforts to put that

agreement into effect. Without such mutual agreement to the contrary, the previously existing
price shall continus in effecl

,drficne 9
Airline Representation and Sales

1. The designated airline(s) of each Contracting Party shall have the right to freely
establish and maintain in the ten'itory of the other Contracting Party, within the scope of the

laws and regulations in fbrce therein, such offices and facilities, as well as administrative,

commercial, techlical, operational, and other specialist personnel as may be necessary for the

requirements of the designated airline concemed.

2. The designated airlines of the Contracting Parties shall be free to sell air transport and

related services on their own transportation documents in the territories of both Contracting

Parties, either directly or, at the air carrier's discretion, through an agent, other intermediaries

appointed by the air carrier or through the internet or any other available channel in local

currency or in any freely convertible other cur-rency. Each Contracting Party shall refrain from

restricting the right of a designated airline of the other Contracting Party to sell, and of any

peffion-to purchase such transportation.

3. The designated airlines of each Contracting Party shall be permitted to pay for local

expenses, including, but not limited to, purchases of fuel, in the territory of the other

oo





Contracting Party in local currency. At their discretion, the designated airlines of each
Contracting Party may pay for such e;/,penses in the territory of the other Contracting party in
free1y convertible currencies at the markeJ rate of exchange.

3' Each Contracting Party shall grant to a clesignated airline of the other Contracting Party
the right to convert into freely convertible currencies and remit at any time, in any way, to the
country of its choice on demand local revenues in excess of sums locally disbursed. Such
transfers shall be permitted on the date the can'ier makes the initial application for remittance
at the rate of exchange applicable to current transactions in effect at the time revenues are
presented for conversion and remitlance, and shall not, with the exception of normal banking
charges and procedures, be subject to any charge,limitation or delay.

Article n0
Ground handling

Each designated airiine shall have the right to provide their own ground handling services in
the territory of the other Contracting Party or otherwise to contract these serices out, in full
or in part, at its option, with any of the suppliers authorized for the provision of such services.
Where or as long as the laws and regulations applicable to ground handling in the ten'itory bf
one Contracting Party prevent or limit either the fieedom to contract these services out or
self-handling, each designated airline shall be treatecl on a non-discriminatory basis as

regards their access to self-handling and ground handling services provided by a supplier or
suppliers.

Artictre 1n

User Charges

i. User charges that may be imposed by the competent charging authorities or bodies of
each Contracting Party on the designated airlines of the other Contracting Party shall be just,
reasonable, not unjustly discriminatory, and eguitably apportioned among categolies of users.
In any event, any such user charges shall be assessed on the designated airlines ofthe other
Contracting Party on terms not less favourable than the most favourable terms available to any
other airline at the time the charges are assessed.

2. User charges imposed on the designated airlines of the other Contracting Party may
reflect, but shall not exceed, the full cost to the competent charging authorities or bodies of
providing the appropriate airport, airport environmental, air navigation and aviation security
facilities and services at the airport or within the airport system. Such full cost may include a
reasonable retum on assets after depreciation. Facilities and services for which charges are
made shall be provided on an efficient and economic basis.

3. Each Contracting Party shall encourage consultations between the competent charging
authorities or bodies in its territory and the airlines using the services and facilities, and shall
encourage the competent charging authorities or bodies and the airlines to exchange such
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information as may be necessary to petmit an accurate review of the reasonableness of the
charges in accordance with the principles of paragraphs 1 and 2 of this Articie. Each
Contracting Party shall encourage the competent charging authorities to provide ,sers with
reasonable notice ofany proposal for changes in user charges to enable uslrs to express their
views before changes are made.

4. Neither Contracting Party shall be held, in dispute resolution procedures pursuant to
Article l6 of this Agreement, to be in breach of a provision of this Article, unless 11; it aits to
undertake a review of the charge or practice that is the subject of complaint by the other
ContractingParty within a reasonable amount of time; or (ii) following such a review it fails
to take all steps within its power to remedy any charge or practice that is inconsistent r.vith this
Article.

.Article X2

Flight Safety

1. Each Contracting Party may request consultations at any time concerning safety
standards maintained by the other Contracting Party in areas relating to aeronautical facilities,
flight crew, aircraft and the operation of aircraft. Such consultations shall take place within
thirty (30) days of that request.

2. If, following such consultations, one Contracting Parry finds that the other Contracting
Parly does not effectively maintain and administer safety standards in the areas mentioned in
paragraph I that meet the standards established at that time pursuant to the Convention, the
other Contracting Party shall be informed of such findings and of the steps considered
necessary to conform. with those standards. The other Contracting Party shall tkren take
appropriate corrective action within an agreed time period.

3. Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft operated
by, or on behalf of an airiine of one Contracting'Party, on service to or from the ter:ritory of the
other Contracting Party, may, while within the territory of the other Contacting Party be the
subject of a search by the authorised representatives of the other Contracting Pu.ty, plovided
that this does not cause urueasonable delay in the operation of the aircraft. Notwithstanding the
obligations mentioned in Article 33 of the Convention, the purpose of this search is to verify
the validity of the relevant aircraft documentation, the licensing of its crew, and that the aircraft
equipment and the condition of the aircraft confonn to the standards established at that time
pursuant to the Convention.

4. When urgent action is essential to ensure the safety of an airline operation, each
Contracting Party reseryes the right to immediately suspend or vary the operating authorisation
of an airline or airlines of the other Contracting Party.

10
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5' Any action by one Contracting Party in accordance with paragraph 4 of this Arlicle
shall be discontinued once the basis fol the taking of that action 

""ur", 
io exist.

6. With reference to paragraph2 above, if it is determined that a Contracting parly remains
in non-compliance with the standards established atthattime pursuant to the Convention when
the agreed time period has lapsed, the Secretary General of the International Civil Aviation
Organization should be advised thereof. The latter should also be advised of the subsequent
satisfactory resolution of the situation.

7. Where one Contracting Party has designated an airline whose regulatory control is
exercised and maintained by a third State, the rights of the other Contracting Party under this
Article shall apply equally in respect of the adoption, exercise or maintenance of safety
standards by that third State and in respect of the operating authorisation of that airline.

Article n3
Aviation Security

1. Consistent with their rights and obligations under intemational law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation against
acts of unlawful interference forms an integral part of this Agreement. Without limiting'the
generality of their rights and obligations under international law, the Contracting Parties shall
in particular act in conformity with the provisions of the Convention on Offences and Certain
Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963, the
Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16
Decembel 1970,the Convention for the Suppression of Uniawful Acts against the Safety of
Civil Aviation, signed at Montreal on23 September 791l, and the Protocol for the Suppression
of Unlawful Acts of Violence at Airports Serving International Civil Aviafion, signed at-
Montreal on 24 February 1988, and the Convention on the Marking of Plastic Explosives for
the Purpose of Detection, signecl at Montreal on 1 Maroh 1991, as weli as with any other
agreeiaent relating to the security of civil aviation which both Parties adhere to.

2. The Contracting Parties shaii provide upon request all necessary assistairce to eacb
other to prevent acts of unlawful seizure of civil airqaft. and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and any
other threat to the secuity of civii aviation.

3. The Contracting Parties shall, as a minimum, act in confonnity with the aviation
security provisions and technical requirements established by the International Civil Aviation
Organization and designated as Annexes to the Convention to the extent that such security
provisions and requirements are applicable to the Coniracting Parties; they shall require that
operators of aircraft of their registry or operators of aircraft who have their principal place of
business or pennarrent residence in their ten'itoly or are established in the territory of the
Republic of Fiiriand under the EU 'L'reaties and have received an operatinfi licence in
accordanee utifi Etrcpean lfitlon law and the operators of airports in their territory act in
conformity with such aviation security provisions.
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4. Each Contracting Party agrees that such operators of airclaft shall be requii-ed to
observe the aviation security provisions and requirements referred to in paragraph 3 above
required by the other Contracting Party for entry into, departure from, or while within the
territory of that other Contracting Party. For entry into, departure from, or while within tire
ten'itory of the Republic of Finland, operators of aircraft shali be required to observe aviation
security provisions in conformity with European Union law. Each Contracting party shall
ensure that adequate measures are effectively applied within its territory to protect flie aircraft
and to inspect passengers, crew, calry-on items, baggage, cargo and aircraft stores prior to and
during boarding or loading. Each Contracting ParU shall also give sympathetic consideration
to auy request from tlle other Contracting Party for reasonable special security measures to
meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly ancl safely such
incident or threat thereof.

6. When a Cpntracting Parfy has reasonable grounds to believe that the other Contracting
Party has departed from the aviation security provisions of this Article, the aeronautical
authorities of that Contracting Party may request immediate consultations with the aeronautical
authorities of the other Contracting Party. Failure to reach a satisfactory agreement within
fifteen (15) days from the date of such request shall constitute grounds to withhold, revoke,
limit, or impose conditions on the operating authorisation and technical permissions of an
airline or airlines designated by that Corrtracting Party. When required by an emergency, a
Contracting Party may take interim action prior to the expiry of fifteen (15) days. Any action
taken in accordance with this paragraph shall be discontinued upon compliance by the other
Contracting Party with the security provisions of this Article.

Anticle li4
Intermodal Seryices

Notwithstanding any other provision of this Agreement, designated airlines and indirect
providers of cargo transpofiation of both Contracting Parties shall be permitted, without
restriction, to employ in connection with international air services any surface transportation
for cargo to or from any points in the territories of the Contracting Parties or in third countries,
including transport to and from all airports with customs facilities, and including, where
applicable, the right to transport cargo in bond under applicable laws and regulations. Such
cargo, whether moving by surface or by air, shall have access to airport customs processing
and facilities. Airlines may elect to perform their own surface transportation or to provide it
througharrangements with other surface carriers, including surface transportation operated by
other aiilines and indirect providers of cargo air services. Such intermodal cargo services ilay
be oflfered at a single, through price for the air and surface transportation combined, provided
that shippers are not misled as to the facts concerning such transportation.

12



Article 15
Fair competition

Each Contracting Party shall, v/here necessary, take all appropriate action within its jurisdiction
to eliminate all forms of discrimination or unfair competitive practices adversely affecting the
competitive position of the designated airline(s) of the other Contracting Party.

Article 16

Consultations and Settlement of Disputes

1. In a spirit of close co-operation the aeronautical authorities of either Contracting Party
may at any time request consultations related to the implementation, interpretation, application
and satisfactory compliance with the provisions of this Agreement or compliance with this
Agreement. Such consultations shall begh sithin a period of sixty (60) days from the date of
the receipt of such a request, unless otherwise agreed between the aeronautical authorities.

2. Any dispute which camot be resolved by consultations may, at the request of either
Contracting Party be submitted to a mediator or a dispute settlement panel, Such a mediator
or panel may be used for mediation, determination of the substance of the dispute or to
recommend a remedy or lesolution of the dispute.

3. The Contracting Parties shall agree in advance on the terms of reference of the mediator

or of the panel, the guiding principles or criteria and the terms of access to the mediator or the

panel. They shall also consider, if necessary, providittg ftn an interim relief and the possibility

for the participation of any Party that may be directly affected by the dispute, bealing in mind
the objective and need for a simple, responsive and expeditious process.

4. A mediator or the members of a panel may be appointed from a roster of suitably
qualified aviation experts maintained by the International Civil Aviation arganization (ICAO).
The selection of the expert or experts shall be completed within fifteen (15) days of receipt of
the request for submission to a mediator or to a panel. If the Contracting Parties fail to agree

on the selection of an expert or experts, the selection may be referred to the President of the

Council of ICAO. Any expert used for this mechanism should be adequately qualified in the

general subject ofthe dispute.

5. A mediation should be completed within sixty (60) days of engagement of the mediatol

or the panel and any determinatioa including, if applicable, any recommendation, should be

renderid within sixty (60) days of engagement of the experl or experts. The Contracting Parties

may agree in advance that the mediator or the panel may grant interim relief to the complainant,

if requested, in which case a determination shall be made initially.

6. The Contracting Parties shall cooperate in good faith to advance the mediation and to

implement the decision or determination of the mediator or the panel, unless they otherwise

ug.-"" in aclvance to be bound by decision or determination. If the Contracting Parties agree in

i3



I

advance to request only a determination of the facts, they shall use those facts for resolution of
the dispute.

7. The costs ofthis mechanism shall be estimated upon initiation and apportioned equally,
but with the possibility of re-apportionment under the final decision.

8. The mechanism is without prejudice to the continuing use of the consultation process,
the subsequent use of arbitration, or termination of the Agreement under Article 19.

,Arnficne 17

Amendments

1. If either of the Contracting Parties considers it desirable to modifu any provision of this
Agreement, it may request consultations with the other ContractingPafiy.Such consultations
shall begin within a period of sixty (60) days from the date of the request, unless both
Contracting Parties agree to an extension of this period. Any modification agreed in such

consultations shall be approved by each Contracting Party in accordance with its legal
procedures and shall enter into force on the first day of the second month after the Contracting
Parties have notified each other through diplomatic channels that these procedures have been

complied with.

2. Notwithstanding the provisions of paragraph 1 of this Article, amendments relating
only to the Annex rnay be agreed upon between the aeronautical authorities of the Contracting
Parties and shall become effective as agreed between them subject to the national laws and

regulations of the Contracting Parties.

,,\nticlle n8

Mult ilat eral Conventions

If any multilateral convention concerning air transportation enters into force in respect of both

Contracting Parties, the provisions of such convention shall prevail. Consultations in
accordance with Anicle 16 of this Agreement may be held with a view to determining the

extent to which this Agreement is affected by the provisions of the said multilateral convention.

,Anticne lL9

Termination

1. Either Contracting Parby may at arry time give notice to the other Contracting Party of
its decision to terminate this Agreement. Such notice shall simultaneously be communicated to

the Intemati onal C iv i I Av iation Organization.

L1
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2. In such case this Agreement shall terminate twelve (12) months after the date of receipt
of the notice by the other Contracting Party unless the notice is withdrawn by agreement of the
Contracting Partirx prior to the expiry of such period. In the absence of acknowledgement of
receipt by the other Cohtracting Party, notice shall be deemed to have been received fourteen
(14) days after the receipt of the notice by the International Civil Aviation Organization

,drticle 20
Registration with ICAO

This Agreement and any amendment thereto shall be registered with the International Civil
Aviation Organization.

Antictre 21
Entry into force

This Agreement shall enter into force on the first day of the second month after the Contracting
Parties have notified each other through diplomatic channels that the procedures necessary for
theentryintoforceofthisAgreementhavebeencompleted'

IN WITNESS WHEREOF the undersigned being duly authorized thereto by their respective
Govemments, have signed this Agreement in duplicate in the English language.

Done at Nairobi on this l4rh day of Decemb er 2018 in two original copies in the
language.

-P

r

I

/=---

For the Govemment of
the Republic of Finland

For Government of
the Republic of Kenya

I
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.ANNEX

to the Air Services ,{gneement hehveem the Governrnent of the Repuhtic of Finland
amd the Goven nnrremt of the. Repubiic of Kenya

I . Routes which may be operated by the designated airlines of the Republic of Kenya, in
both directions:

Points f oriein
Nairobi and
Mombasa

Intermediate points
Arry points

Points of Destination
Arry points in
Finland

Points bevond
Any points

2.
both

Routes which may be operated by the designated airlines of the Republic of Finland, in
directions:

Points of orisin
Any points in
Finland

Intermediate points
Any points

Points of estination Points beyond
Nairobi and
Mombasa

Any points

3. The intermediate and beyond points to be operated by the clesignated airlines of the
Contracting Parties have to be agreed upon directly between the aeronautical authorities of the
two Contracting Parties.

4. The exercise of fifth freedom traffic rights on specified intermediate and/or beyond
points shall be subject to agreement between the aeronautical authorities ofthe two Contracting
Parties

5. Any designated airline of one Contracting Party may subject to the laws and regulations
of the Contracting Party designating it, enter into co-operative marketing arrangements such as
blocked-space or code sharing arangements, with:

(a) An airline or airlines established in the teritory of either Contracting Party,
or

(b) A" airline or airlines of a third Parfy. Should such third Party not authorise or
allow comparable arrangements between the designated airlines of the other
Contracting Party and other airlines on services to, fi'om and via such third
country, the Contracting Padies have the right not to accept such arrangements.

The above provisions are, however, subject to the condition that:

(a) operating airlines in such arrangements hold the appropriate traffic rights and

(b) all the airlines meet the requirements applied to such arrangements regarding
information to customeJs 3qt filing proceciures.

L6
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ILATERAL AGREEMENT BETWEEN THE GOVERNMENT OF THE REPIJBLIC OF I,(ENYA.
ND THE GOVERNRIlENT OF THE REPUBLI(; OF SEYC[-IELL.ES FOR P.IR SERVICES

A rH PECTIV rT0

PREAIYIBTE

e Goverrirnent of tire Reprrblic oi [renya ancl the Govei'nnrent of the Repubiic of Seychelles;
intly referreci to as the Contracting parties)

I

l

I
0

-:l11$ Pafiies to the Coiivention oir internationat CiviiAviatioii opei:ecl for s igiiature at Chicago

I

I

ir the serrenth da.v of iiecember, 1944;

l';iiovuledgirig the inrporta.tice of aii"transporiatioir as a means of creating and preseruing
iidship, uncierstanding and co-operation befuveen the peopies of tlre fuvo countries; 

'

esirirtg to contribute to the progress of intei'national airti'ansporl oppoi-tunities;

esiring to faciiitate the expansioti of internationai air traiisport opporiunities;

irinq to conclude i;ir Agreement, supplementary to the sa.icl Conriention, ior the purpose of
blishing aii'seruices l:etuueen ancl beyoncj their i.espective territories;

lradize the safety of persous or property, adversely affect the operatl on of air transportation,
undermine public confidence in the safety of civil aviation and

REE\r AGREE as follows:-

I

i

Ir siring to rnake it possible for Airlines to offer the travelinu and shipping public a variety of
rrice options al prices that are ilot cjiscriminatorr,r anc! cjo not represent abuse of a donrinant
ition and wisiiing to encourage inclivioLialAirlines to cleve op and inrplement innovative and

miletitive prices

iring to ensure the highest degree of safety and security in intei'nationaI air transport and
ffirming their graue concern about acts or thrca.ts against the secu rity of aircraft, which

ll

t.
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ARNCLE 1

DEFINITIONS

For the purpose of this Agreement and any anneli attacheci hereto, unless the context

other,,rise requires the term;

a) "i\buja Treaty" means the Treaty establishing the African Economic Comrnunity adopted at

Abuja, Nigeria on the tru day of June 1991 a.nd whieh entered into force on 12th i\flay 1994

b) '';\eronautical Authorities" means in the case of itenya, the Cabinet Secreta.ry in chargeof
Cirril Aviation or any peffion or body authorized under its laws to perform a paftieular funetion to

Ci,ril Aviation, Seychelles Civil Arriation Authority;

' ej "Agreed services" means the schedurled inienrational air seryices which may be operateel by

vifiue of this Agreement;

rij Agreenreni' i'neans this a.greement, iiie Anne:l tiiereto and a.rr1, anrendriients to the

F,greenieiii. or io lheAnneil

t\ "airr:rafi equipnreni.' ''airgra.ft strirgii'' and "s(,ar'!: ;,"3t'ts harre the nteanings i'espectively

eissigned to thenr in Anne;t g o'i the Convention;

ll 'air seruiue", "itrterrratir:rraI air' -iervice", "/\irlir:eis]" amci oostop fton mom-tnaffic

purpo.ses ' iiarre'[he meaning respectiveiv assigi'ieci ta thein iiiAilicle 96 of the Convention;

o) 'Code-sharing" means a eomnierciai ari'a.ngenient vuherel:y passenget's r:'itwo or more

l\iriine(s) ti'arrel togethei' on orle aiicra'ft bearing the Airline(s) flight eode of hruo or more

,t\irline(s).

l,l "Gourttries bcrund bythe YanroLtssotrkro Decisiom'o rneans

The African States signatories to the Abuja Trea$ and who have not filed formal

notification to withdrav'r from the "\'amoussoukro Decision"; and

tl). Any other Country which though not Party ts-tire said Treaty, has declared in-writing

its intention to be bound by the Yamoussoukro Decision.
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i) "Con'rention" mearis the Ccnvention on lnternatiaital Ci'lil,nviation, opened for sigriatui'e at
Chlcago 0n 7th Decernber 'i944 a.nd inciudes; (i] a.ny arrrencinient tl-iereto which has entereci
intoforce underAilicle 9a (a) ihereof and has beeri ra.tified by both Contracting parties and
(ii) any Anne;< 0r a.ny amendment thereto adopted urndei' Ariicle g0 of that Conventiorr, in so
far a.s such amettdment or annex is at the girren tiine effective for both Contracting parfies;

j) 'Designated Airline(s)" rrleans the ,tirliiie(s) whieh
authorized in accsrdance with Article 3 of this l,gi"eernent.

has/irave been designated ancl

to'i "Decisiort" means the Decision relating to the implementatioii of the Yamoussoulro

as endorseci hv the OAU Heads of Siate oi-r 'i'itii.,lul,v 2000 irrcluding tlie Appendices and
Anrendments

' i) "Full cost" rneans tne cost of providirrg service irlus a reasonable charge for adi'ninistrative
sverheacl.

i

rn) 'Scheduled services" l'neans tl-rose services oireraied regqlar1y by a designateei Airlineis)
irocodin$ 1o schedule published in advance to eiver a tirne tafite periorl;

,''i 'Specified rcr.rtes"n'reans theairroutesa.s sei iorihin the Annextheretsorr whichtheagreed
seruice may be operated;

j iari'if ' nteans tlie fa.re r:r rate to be paici fci'tne carr'iage of passeiigei"s anc theli'baggage
. and ca.rgo (other than maii) aiid the eonditiorrs covei-rring the availabilifi cr applicai:illtv o'i

that fare or rate, inctuding tiie charges and coriditions ior services ancillary to the cai-riage;

;) "Territon/" in relation to a state means the land ai'eas and territorial vuaterc adjacent thereto
uncer the sovereignty or protection of that state;

,:'j "Traffic" means the carriage of passengers, cai'go and rnait

rj "User charges" means fees or rates levied for the use of alrports, navigational facilities and

other related senrices efrred by one contracting Fady to the other.

t
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ARTICtE2
RTGHiS AND pRIVtLEGES 0F DESTGNATED AtRLtNE (S)

1. Each Gontracting Pariy grants to the other Contracting Pai1y, the rights speeillecr in this
Agreei-nent 'ioi" the purpose of estahiishing the agreed seruices on the specifled routes ir, the
anne)(es to this Agreernent. The Airline (s) designated by each Contracting Party shall enjoy,
while operating ihe agreed services on the specifiecl route, the 'iollovuing rights:

a) To fly withoi.tt lanciing across the ten1tory oi the oiher Contracting Party;

b) To inaite str:ps in ihe seier tei'ritory foi' rrsii-traffic puri'poses;

c) Tci iiiake stops in the saici ierri'loiJ/ e[ 'ihe 
;:oinls speci'iied 'ior that route in the schedules

to ihis Agreeirent for the puipose of ptitting down ancl taking up internationa.l traffic in
passengeis, cargo and ntail, coming from or destined for the territoiy of the otherContracting

Party.

'2, fla.clr Pai-i1, sl,:aii enjorr iri adciitioi'i to ilie i"igliis specifieel iii pa.ragr'apli 'i of this,Arlicle, 5h

frcedom bafie ffiS h cp€ct of other' ,A..'iiican $tates in accoi'ciance v,rith the

'i fi nioLrssc u Iti'o D ecision.

,,ti1i'lil r-i: ;:
iiE:llGiiA"t'li.rr'r ,rNtr ,,' lr I lloRlz,{'t!oN cF itlrt[-iNnis]

'i, Each Contracting paliy shall have the right 'io designate in writing to the other Contracting

Pafty one or rnore Airlines foi' the purpose oi operating the agreed seivlces on the specified

routes, and to r,',ithdraw or alter such designations through diplomatic channels and shall

rr',hetlier the Airline or airlines are authorized to conduct the type of air transportation

-.\ rs, -r ::

2. On receipt of such designation, the other Contracting par'ry shall, subject to the prdvisions of
paragraph (3) and (a) of this Article, vuithout delay Ilut ttot later than 30 days, grant to the

Airtine(s) designated the appropriate operating authorization.

3. The Aeronautical Authority of a Contracting Party may require the Airlines designated by the

other-Contrading party to satisfy them that it is qualified to fulfil the conditions prescribed

under the lav'rs and regulations normaffy and reasonably apCied to the operation of
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intei'iiationai aii" seruices hy suclr auihcrities in conformi[t with the prrivisisns of the

Ccnrlention.

4. Each Conti'acting Par'ry shall have the right to refuse to grant the operatiirg auihorization referred

to in paragraph (2) of this Arlicle oi to iiirpose such conditions as it ritay cjeem necessary on

the e;<ercise liy a designated Airline(s) oi the rights specified in Article 2 of this Agreement.

5. The parry designating theAirline(s) shail inaintairr and adntinister the sianciards setforth in

;l,riicle 6 (Safet"v) and Ar'iicle 7 (A'viatir:n $ecirr"i'i1r)

IrRTlCi-rq
RE\,r 0 c A' t' I 0 r-l A N D s r".t s p E N s I 0 N 0 F,1 p E RATI N G i\" L}TH e, R iZil'l'[OFJ

'i, Each Contra.cting Par'ty sha,ll have the i:ight to rerroke or suspenci an operating a.uthorization

ror the e;tercise of the rights specifiecl in Ariicle 2 of this Agreement b5i the ciesignated Airline(s)

of the sthei' Contra.cting Perty, oi' to impose such conciitions as it may cleem rlecessary on tlie

e:rei'cise of tliese rights;

e) \^/here itis nstsatisfieo thatsuilstantial ownerslrip and effective controi of the aii'line are

vesteci [n the Contracting Parrtr clesignating tire aii-line cr its natianals.

'0) Where ihe aii'iine'iails to conrply with ihe iaws and the regulations in fsrce in the'ierritory

of the Contractiitg Padry gi'anting theses rights; oi'

c) \Alhere the Airline(s) otherui,ise fuils to operate in accordance with the conditions

prescribed under this Agreement.

$The Other party is not maintaining and adrninistering the standards as set forth in Article

6 (Safety)

Z. Unlesg immediate revocation, sqspension or inrposjtjon of the conditions mentioned in

paragraph 1 of trlris Arlicle is essential to prevent further infringentents of the laws or the

regutations of the prorrisions of this Agreement, such right of revocation or suspension shall

5e e;<ercised only after consultation w$[tha acronautical authorities of the other Contracting

Party.
it/
,|r1
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APPLICABILIlY OF AND REGI"jLA"TIOI'IS

1. Tire bt{s arg i'egr:lations of one C relating to admission to, flight within or
departure fi'om its tei'ritory of aircraft of its designateci Airtine(s) engagecl in internationaI alr
navigation, or to the opei'ation or navigatioir of such aii'craft r,,rhile within its territory shall likewise
apply to the airci'aft of the Designated Arrline of the other Contracting Parly and shali be
complied withtoy such aircraft upon eniering or riepariing fi'orn or vr,hile rnrithin theterritory of
ihat Contracting Pariy,

2. Tlie iavus and regulations of one Coniracting PariSr relating 'to adnrission to, stay in, or
departure front its territory of passengers, crev'/ 0r cargo including rirail, such as regulations
relating to entry, exit, einigt'ation, imririgration, passpoils as well as custorns and sanitary
i-neasures, shall apply to passengersr cre\i/ or carg0 including mail carried by the aircrafl of
fhe designateo Airline of the other Gontracting Parry upon entry irrto or clepai-lure from or
v,rhile withiri the terriiotJ, 0f the said Contracting Paii.v.

3. ttleither Contracting Paiiy rnay gi'ant a:ny prefereirce to its orryn Airline with regarci to the
designated nirlines of the other Contracting Pamy in the application of the lavus and regulations

inciicated in this Article,

,i11'l'lCtLj'ii
,-' i\ l_ r: I \i
L'--! l_ I

'i. Each Contracting Par[t may request consultations at any time conceming safety standards irt
s.illr s;ss relating to air flight crevrs, aircraft or their operation aciopted by the other Contracting

Paiiy. Such coirsultations shall take place wlthin 30 days oi that request.

2. ir', following such consultations, one Contracting irafiy fincls that the other Conti'acting Party

Coes not effeciiw{y ;naintain and administer safety sta.ndards in any such area that are at

lee.st equal to the minimum standards established at that tinre pursuant to tlre Chicago

Convention, the first Contracting Pafq, shall notify the other Contractlng Party of those findings
and the steps cottsiciered necessary to conform with those mlnimunr standards, and the other

Contracting Pai'ry to take appropriate corrective action. Failure by the other Contracting Pafty

i
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ARTICLE 5

AFPLICAB|LIIY OF NATIONAL L AWS AND REGULA'TIT]NS

'i-he laws and regulations of one Gontracting pati5i relating to admission to, fiight urithin or

depai'iure 'ii'om its territory of aircraft of its ciesigiiated Airline(s) engageci in intenrational air

navigation, or to the opratirn or navigatiort o'i such a.ircra'i1 vrthile within its territory shall likewise

a,pply to the airei'aft of the Designated Aidine of the other Contracting Paffy anci shall be

coinplied v,rith by such aircrafi urpon entering oi' cieparling from or while within the territory of

that Contracting Pafiy,

Ti-re laws a.nc! r'egulatioiis of one Conti'a.tiirig irai-ry i'elaiing to aumissioti to, stay in, ur
oel:aiiui'e'ii'oiii its tei'r'itoi_v of passengBrs, ci'eiiri 0i ca.rg0 inelucling rnail, such as regulations

i'elatiirg to eiitiy, e;,lit, enrigration, iminigi'ation, tra.ssp0i-ts as vriell as cutstoins aiid sanitary

ineasures, shall apply to passengers: cre\i,i oi cergo including ilaii carriecl by the aircra'it r:i

tire designateci Airline of tlie other Contracting Pa.ity upon entry into or ciepariure fronr or
r,',hile withirr the territoryi of the said Contt'aeting Paft1r.

3, r'ieither Conti'acting Paiiy may gi'ant anlr 1ii'efei'eitce to its own Airline with iegarcl to the

ciesignateci /',irlines oi the other eontractiiig Pa.riy in the application of the lavvs and regutlations

iiiciicateci iii ihis tliiicle,

r ri I i. '. -. './'ir I ! iU l=:- j.

Sr\F[ iY

i. llacli Conti'acting Pariy nray i'equest corisLlltatiCIirs e.t any tii'ne eonceming safety standai'ds in

any area relating to airflight crevus, aii'cra'ii oi-theii'operation aoopted hythe othei'Contracting

Part"v. Such consultations shall take place within 30 days of that request.

2. tf, follotviirg such ctnanfiations, one Conti"actiirg Pafiy finds that the other Contracting Pady

does not eiiectivellr maintain and administer safety standards in any such area that are at

iest eqlgl to the mininrum standards established at that time pursuant to the Chicago
..€onvention, the first Contracting Parly shall notify the other funtracting Pady of those findlngs

arrd the steps considered necessary to conform vuith those minimum standards, and the other

Contracting Party to take appropriate eoneQtive action. Failure by the other Contracting Pafiy

to take appropriate action within 15 days or such longer period as may beagreed shall be

grounds for the application of Article B of this Agreement to reVoke or suspend operating

7
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autho'r ieatioi^r,

itJotwithstanding the oi:ligation nrentioned in article 33 cf the Chicago Conventiorr it is
agreed that any aircrafl operated b5i oi-, under a lease agreement, on behalf of the aiiline oi
one Contractirrg Pariy on seruices to ci' fxrrir the territory of the other Contracti'g paity,
niay, while within the territory of the othei' Contracting Party he inade the subjeit of an
e:taniination by the authorized representatives of the other Cc,nti'acting par1y, on boarcl and
a-round the aircraft to check both the validity of the aircraft dscuments ancl tirose of its flight
crew and the apparent coitdition of the aircraft and its equipment (in this A.rticle ca.llecl ',rulrp
inspection"), prorricied this does not lead to unreasonable delay.

if aiiv such i'ai^n1: iiispectioii orseries o'i i'aiirii iiisllectioris gives i'iseto:

a) Seriouts concern$ that an aircia'fr oi'the operatlon o'l an aircrafi c1oes iiot copply
'rvith the nrinimurn standarcls established at tliat tirne pursuant to the Chicago
Conventlon;or'

b) Seriours concerns that there is a laeli of effectirre inainterrance arrcl adrninisiration
o'isafety staridards establisheci at that time pursuani 'i:c the Chieago Convention:

ti-ie Contractirig Pa.ii;r cerrying outthe ittspectiolr shall, for the purposes o'iAnicle 3i o,ithe
Cliicago Canveiitioti, i:e free to conclude that the requirerfle fits under vuhicli the cer'rific ate ar
licenses iti respeci of that a,ircraft or ln respect of the flight crew of that aircraft hacl been
issuted or re ndereo rralid oi- tlrat the reqiiiremeirts uliicler tvhich that aircra'ii is operated are
rrot equai to oi'ahove tiie ntitiirnurn stanaai'ds established pursuant to the Chicago
Conrrentioii.

in tlie ev61ii that access foi the purpose of utrciertaking e ra.rnp inspection of aircra.il
operated b5, ari airline of one Contacting Pai-ry in accordairce with paragraph (3) of this
/"r1icle is denied by a representative of that aii'line, the other contracting parry shall be'iree to
infer that serious c0ncerns of the r1,pe i'eferred to in paragraph (4) of this Article arise and
dra.w the conclusions referred in that paragraph

Each Contracting PaE reserues the right to suspend or vary the operating authorization of
an airline of the other Contracting Pariy imrrtediatety in the event the first Contracting Parly
concludes, whether as a result of a i-amp inspection, a series oi ramp inspections; a denial

oo
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of access for ratrp inspection, consultation oi: othewise, that immediate action is essential
to the safetir of an airiine operation.

Any action i:y one Contracting Party in accordance with paragraphs (2) or (6) of this Article
shall be discontinued once the basis for the taking of that action cease$ to exist

I
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ARTICLE 7

AVIA.TION SEC.URIIY

't. Consistent v'rith their rights anci obligations unciei" international law, as Signatories or as Parties
to the folloling Conventioits, the Contracting Parlies reaffirm that their obligation to each other
to protect the security of civil aviation against acts of unlavrful interference forirs an integral
pad of this Agreeirent, Without limiting the generality of their rights and obligations uncier
international lav,r, the Contracting Parties shall in particular act in conformity with the provisions

- o'f the Conrrentioit on offenses and eeftain other Aets Conrmitted on Board Aircrafl, signed at
Tokyo on 'izi Septenrber 1963, the Convention forthe Suppressiolt of Unlawiirl Seizure oi'
Aircraii, signecl at the Hague on 'i6 Decemher 'i970 and the Convention for the Suppression
of Unlatvful Acts against the Safety of Civii Aviation, signed at l\4ontreal on 23 September
197' , its Supplementary Protocol forthe Suppression of Unla,,trful Acts of Violence at Airports
Seruing lnternational Civil Aviation, signed at ivlontreal on 24 February 1988,the Convention on

the tt4a.rking of Plastic E;<plosives for the Purpose of Detection, signed at lViontreal, on 1

ft4arch '199'i,as well as vuith any other Convention and Protocol relating to the Security of
f,ivil {vi6ifoir i,lhich i:oth Contracting Pariies adhere to.

2, The Contracting Pafties sha.il prorrioe ui:on reque.st ali necessary assistairce to each other to
prerrent a.cts of '-rnlallful seizure oi 6ivil aircra.it and other unlau,'ful acis against tlie safetv of

. such aircra'it, thelr passengers and flight crew, airporls arrd air navigation fa.cilities, and any
other threat to the secirrif ol civil aviatlon.

irJ TIie Contracting Pafties shail, in their irutual r'elatioirs, act in confornrityvrrith the aviation seeurity
provisions estabtished by the lnternational Civil Aviation 0rganization and designated

as anneires to the csnventiott orr lnternational Civil Aviation to the extent that such security
provisions are applicable to the Contracting Pafiies; theyshall requirethatoperatorc of aircrail
of their registty oi' operators of aircrafl ,l',ho have their principal place of buslness or pennanent

residence in their territory and the operators of airpofls in their territory act in conformity with
such aviation securlty provlsions.

4. Each Contracting Party agrees that such operators of aircraft may be i'equired to observe the
aviation securlty provisions referred to in paragraph 3 absve required by the sther Contracting
Pady for entry into, departure from; or urhile within, the territoqr of that oth,er contracting Pafty,

Each Contracting Pafty shall ensure that adequate measures are effectively applied within its

territory to protect the aircrafr and to inspect passengers, flight crew, carry-on items, baggage,
cargo anci akcraft siores prlor to and during boarding or loading. Each Contracting ' Party

shall also gile qrntpathetic consideratbn to any reryest
i\
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f,-om t'ne otirer C;ontracling P?rty for rcasonable special security i-fleasurcs to nreel a

pariicirla.i' threat.

5, \iVhetr an incident or threat of an incicient oi uniawfiti seizui"e of civil erirci'aft or other unlainrful

a.cts a.gainst the safet5i of such airci"aft, their passengers and flight cre\ry, airpofts 0r air

navigation faciiities occurrs, the Contractiirg Parties shall assist each other by facilitating

communications and othei- appi'opriate rneasures intended to terntinate rapicily and safely

surch incident or threat thereof,

6. When a Coritracting Parilr has reasonaiile grouncls to i:elieve that the other Contracting

Pafty has cjeparied ir"om the aviation security provisions oi this Atticle, the aeronautical

authorities of that (:ontiaeting Pariir i'r1a.! i'equest irnntediate eonsultatiot'ts tnrith the

a.ei'onautieal authoi'ities of the othei" Ccnti'aeting P;rrty. Failure to teach a satis'factory

Agreement rr,ithin 30 (ihiriy) clays lroni the clate of sucir iequest shall oonstitute grouinds to
rvithhold, i'evoke, lirnit, 0t impose conditions on the operating authot'ization and technical

pentrission of an airline of that Contracting Party, When required by an emergency, a

Coirtractingpariyinaytalreinterintactioitpriortothee;ipir1of30(thir1y)da.ys'

,'t l.)"r li' i f. firll Ll:''tr,1= J

l:r i!, li-, r-; r-1\rl p if i jl'i(l i,t

'i. ,iach Pariir shall allow a fa.ir anci eclual opportunity 'for the Designated Airline(s) of both irai-ties

to compete in 1:i'cruiciing the internatiorial aii' li'ansporlation covered by this Agreement.

.2. L:acir Pai'r)i sliali ialie all appropriate actioit u,itr,hin its jr"rrisdic'tion to elirninate all forins of
' ciiscrirnination or unfa.ir coiirpetitive practices aciverseiy ariecting the contpetitive positisti of the

Airline(s) of the othei' PartY,

3. irleither Parly shall unilateratly lirnit tire voluiiie of traffic frequency or regularity of seruice, 0r

aircraft type 0i' types operated by the Designated Airtine(s) of the other Pafty, in terms of this

Agreemeni, except as may be required for customs, technical, operational or environment

reasons uncier uniform conditions cottsistent u,ith Article 15 of the Convention.

Either Pailrr rnay require the filing of scheoules or operational plans by airlines of the other

Party for appi'oval. Pro'rided such a requirement may be on a non-discriminatory basis. li a

Parly requires filings it shail minlmize the administrative burden of filing requirement and

proceclures on airtransportation intermediaries and on designa.ted airlines of the other pariy.

!-J.
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5. An'5,' restrieiions on the operations sf ihe Designated Airline(s) of the other Contraciing Party

shall be in a.ccorciance with the terms of this Agreement and its Annexes or by such

a.pplicable concjitions of the Convention.

ARTICLE 9

PRICING

'i. Each Parilr shall allow prices for air transpofiatlori to !:e estalllished by each Designated

Airline irasecl Llpon corrtirercial considerations in the nrad<et place. Intervention by the Farlies

rall i:e linnitea i:o;-

P i'eire ritio n c: I u it i'easo n a bl,v ci iscriiit i n ato iy p rices or. p raetices ;

Protectior^r of consurners 'iroiii prices that ai'e Lrnreasonably high sr restrictive elue io the

abuse af a dominarit 1:ositioii; anci

Piotection of Airlines froir prices that is aiLificially low.

?. Each Far'i]I ntay require notification io or flling v,rith its aeronautical a.uthorities of p,iced to be

chai-gecito oliroiir its territory by A.iilines oi theotherParly, Notl'flcation or iiling by theAirline(s)

of i:oth Pariies rnay be requireci n0 lT10re than 30 daSrs befoie the proposeei da.ie of e'ffectiveness.

in inciividuai cases, notirications foi' filing may 5u pernritted oir shoi-ier neuice than nonrraily

i'equired. if a Part,v pei'mits an Airline to file a price on shoi'i notiee, the price shall l:ecorne

effective on ihe proposed ciate for trafficoriginatlng in the territory of that Parly,

i'i a. Pari5r helieves that a l:rice proposeci to i:e charged by an Airline of iirc other Palty for

inteinational air transpoftation hehiueen the teri'itories of pai-ties is inconsistent vrrith considerations

set forth in paragraph i of this Ai-ticle, it slrall notiry the other Parly oi the reasons for its
dissatisfaction as soon as possible.

1. [;lcept as othentrise pro'rided in this Article, neither Parly shall tal<e unilateral action to prevent

the inauguration or continuation of a price proposed to be charged or chargeci by an Airline of

either Pariy for international Air transpofiation between the territories on interline basis. lf either

Pa.r1y betieves tha.t any such price is inconsistent with the considerations set forlh in paragraph

1 of this Article, it shall request consultations and notify the other Party of the reasons for its

dissatisfaction as soon as possible. These consultations shall be held not later than 30 days

- after receipt of the request; and the parlies shall cooperate in securing information necessary

for reasoned resolution of the issue. lf the Parties reach Agreement with respect to a price foi'

which a notice of ciissatisfaction has been given, each party shall

11
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use its best efforts to irut that Agreentent into efiect. \Ati15ort such rnutua.iAgreenient, the
previously existing price sha.ll continue in etfect.

ARTICLE i O

EXEMPTION FROM (;L]SI'OMS DUTIES, TAXES INSPECTION {:EES AND

CITHER SIMILAR, CHARGES

'i. Aircrafi operated on internationai airseruices byihe Designated Airline of either Contracting

Party, as well as '[heir regula.r ecluipment supplies of fuel and lubricants and aircraft stores

(irrelurding food, !:evei'a.ges anci iobacco) on boarci surch aireraft shall be exentpted from ail

cr.rstonrs duties, tai{es, iirspection fees anci other siniilar *harges orr an'ivittg iit the territory o'ithe
' 1 

erther Csnti'acting Parry, prorriciee! equipineirt ancl suiipiies reriiaiit oti board tl-re airci'afl utp to

r such time as they p;s re-r+>lpoiieci or ai'e useci sti the jourrrey per-fornred over that territory.

2. Thei'e shall also be ei:ernpt froni the sarne rlu'lies, tai:es, fees and charges with the exception

of charges corresponding to the seruice i:edorniecl;

e) Airci'aft stores takeii on i:oeirci iii the teii'itory oi a Ccntracting Par$, withirt limits fixecl by the

Custoirrs Authorities of the said territoi1l ai"ro'for use on i:oai'd outbounci Erircrail oithe otlter

contractin g Pa rlr errg ageci on internatir:na I air seivices.

il) Spare pafts introcli,rced inio the terriiory of eitlter Contracting Pariy for maintenallce or
.P

repalr or eircra.fi r.rseci oii interrrational aii' seivices by the Designated Airlines of the

Contractirrg PatiY;

c) Fuel ancl iui:ricants suillplied in the territory of a Contr'acting Parly to an outbound

alrcraft of the Designateci Airlines 0r' the other Contracting Party, engaged 0n an

international air seruice e,ren when these supplies are to be used on the pari of the

journey pedornred over the territory of the Contracting Patly iri which they will have been

taken on board.

d) ivlaterials referred to in sub-paragraphs a, b, and c above may be required to be l<ept

under Customs superuision or control.

e) The reEular airborne equipmeri; as vuell as the iitaterial ancl supplies retained on boarcl

&
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0, in operating oi'holding out the agreed seruices on the routes specified in the Annex to this
Agreement, the designated airline(s) of each Conti'acting Party shall lle pernritted to enter into
cooperative rnarketing arrangentents sireh as blocked-space or csde-sha.ring arrangements, with:

(a) an airline or airlines of the sante Contracting Pariy;

(b) an airline or airlines ofthe other Contracting Pai-[r;

(c) an airline oi'aiilines of a. thircl country; anci

(ci) a suri-face iranspoiiatioir 1:rervioer 0l'ativ cor.rirtilr,

prorrideo that,

i. all airlines iit such arrangements hold the appropriate authoritSr to operate on the
routes and segments concerned; and

11. lit i'espect oi any tickets solci, the airline makes it clear to the purchaser at the poini:of

sale v,rltich airline will actually operate each sector of the seruice anci with whieh

airline or aii-lines the purchasei" is entering into a coniractual relationship.

7 . Where a designated airline operates the agreea seruices under code-sharing arrangemerG as

the operating aiiline, the opei'aied capa.city shall be counted against tlie cagriiy eiltitlenrents
of the Contracting Party designating the said airline, Capacity offered by a designated airline

. acting as the marketing airline on the code-share seruices operateci [:y other airlines shall not

be counted against the capacity entitlements of the Contracting Pan! designating the said

marketing airline.

ARTICLE 13

AIRCRAFT I-EASING

'i Each Contracting Party may prevent the use of leased aircraft for air seruices under this Agreement,

which does not comply v' ith Article B (Aviation Securif) and Article 9 (Aviation Safety) of this

Agreernent.

t
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2 Subject to paragraph (1) of this Article, the airlirres of each Contracting Pariy may use

aircraft (or aircraft and crerrv) lea.sed (dry or wet) from any company, including other airlines,
provicied that this will not result in a lessor airline e>rercising traffic rights it does not have.

ARTICLh ,14

sUBMISSION OF'iIME T'ABLE

i. The ciesignateci Airline(s) of each Contracting Party shall, rrot later than thirly (30) days prior

to the operation of the agreed seruices on the specified routes, submit the envisaged tinre-

tahle for approval to the aeronautical authority of the other Contracting Pai1y, The same

procedure shall applli to anY mociification thereoi.

2. For supplementary flights v,,hich the Designated Aiiline(s) of the one Contraeiing Party

wishes to operate on the agreeci seruices on the specified routes outside the approved

tii'ne-table it has to request prior pernrission from the aeronautical authority of the other

Contracting Party. Such request shall usually he submitted at least two working days before

siich flights.

A ii"i"r(:i. rj 'Lr:

s i.l B M i s,s I 0 t,t e' i: 5-i-A't"is'i-i0s

'-he Aeronautica.l /tirthoriiies of one Contraciing Paily shall supply to the Aeronautical

Authorities of ti-re otiiei' Contractiiig Pai-iy at their i'equest such periodic or other statements of
'" 

;tatistics as ila)/ be i'easonablyr required foi' the purpose of revievuing the operations of the

Designated Aii'line of the r'irst Contracting Par,y. Such statements shall include all inforntation

requireci to determine the amount of traffic carrieel i:y the Airline on the agreed seruices and the

oi'igirrs and destinatiorts of such tra'ffic.

ARTICLE ,i6

S ETTLE IiI ENT O F DIS P I.' TES

1. lf any dispute arises betv'veen the Contracting Parties relating to the interpretation or application

of this Agreement, the Contracting Parties shall in the flrst place endeavour to settle it by

negotiation



2. i'ithe Contracting Parlies fail io reach a setilerneni hy negotiation, they rnay agree to refer

the disprite for decision to sorne person or body; if thelt do not so agree, the clispute shall, at
the request of either Contracting Party, be submitted for decision to a tribunal of three
arbitrators sne to be norninated by each Contracting Pafty and the third to be appointecl by

the h,+o so nominated. Each of the Contra.cting Pa/iies shall nominate an arbltratoi' within a
period of sixty (60) days froni the date of receipt bi' either Contracting Party from the other
o'i a notice through diplomatic channels requesting arbitration of the dispute by such a
tribunai and the third arbitrator shall be appointed v'tithin a fui'ther period of sixty (60) days.

lf either of the Contracting parties iails to nominate an arbitrator within the period specified

or if the third arbitrator is not appointed within the period specified, the lnternational Civil

A'riation Organization may be requested by either Contractlng Pariy to appoint an arbitrator

cri" arbitrators a.s the ca.se rnay !:e within a pei'ioci of ihitt"v (30) days. ln each case, the third

arbitrator shall Lre a nationa.l of a. thircl State aircl shall act as President of the arbitral tribunal.

3. i:ilcept as othenryise agreeci, the arbitral tribunal shall Ce'iennine the limits of its jurisciiction

in accordance with this Agreement and shall establish its otlvn procedural rules ancl shall

cietermine the place of arbitration harring regard to the circumstances of the case. The

ir-i'rrunal, 0nce fori-necl, inay recomineiici iiitei'lni relief measure pending its final

\
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cietermination. At the clirection of the ti-ibunal or at the requegt of either of the Padies, a

conference to cietermine the precise issues to be arbitrated and the specific procedures to

be follotved shall be held not later than 15 oays after the tribunal is fully constituted.

4. The Contracting Pafiies shali comply vuith any deeision girren undei-paragraph (2) of this Arlicle

5, Each Contracting Pa[y shall be responsible for the cost of its designated arbitrator and

subsidiary staff provided and both Contracting Parties shall share equally all such furlher

expense-c involved in the activities of thetriburral, iiicluding those of the President.

u. Either Conti-actirrg Pariy or ihe Designateci Airline oi either Gontra.cting Pairy i"na.y lirnit,, 
r,vithhold or' revol<e ai-ry riglrts or 1;rivileges rr'rltlch it ltas grantecl lty vittue of this agi'eernent to

tire Contracting partlr in deiaull hereoi.

ARTIELE ,X I
CONsLJL'I"ATIONS

'i. E:lchange oi iiier,vs shail take place as needed beh,ireen lhe Aeronautical Authorities of the

Contracting Pai'ties in order io achieve closer cooperation and agreement in all matlers

pertaining to the applicaiion olthis Agreement,

2. Either Pariy ffiay, at anlr tiine, request consultations relating to this Agreement. Such

consultations shall begin at the earliest da.te, but not later than 60 days from the date the

other Par'ry iecei,res the request unless otheilvise agreed.

REGrsrRA rucr,i #1;1(n8[1*u wrTr.i r"cj.A.o

Tliis Agreement, its Anne>1, as ruell as any amendments thereto shall be registered with the

lnternational Civil Aviation 0rganization.





ICLE

AMENDMENTS

'i, If either of the Contracting Parties considers it desira.ble to modifl/ any provision of this

Agreement, such modification, i'i agreeci between the Contracting Parties, sha.ll come into effect

when confinred by an Exchange of Diplomatic hlotes.

2. ln the event of the conclusion of any genei-al multilateral convention concerning air t'r'ansport
'oy r,vhich both Contracting Pailies becorne bor-ind, ihis Agreernerrt and its Annexes shall be

amended so e.s to eonfornr with the pi'ovisions of such Convention.

ARTIGI.E 20
,I'ERMINA"IION

'i. Either Contracting Pafiy nray at any time girre notice to the other Contra.cting Paily of its

intention to terminate this Agreement; such no'tice shall i:e simultaneously communicated to

the lnternational Civil Aviation Organization. ln such cases this Agreement shall terminate twelve

(12) months after thedate of receipt of the notice by the otherContracting Parry, unless the

notice to tenninate is withdrawn !:yr Agreenrent l,refore the e;tpitv o'l this perioci,

2. iir the absence of acknowledgeinent o'i receipt bythe other Contractiiig Parly, no'iice shall
'ce cleemeci to iiave been i'ecei,.,ed foui-ieen (14) aalrs afiei-the receipt of the r-rotice by the

I nte i'na liori a I C ivi I /Viation O rga n izaticn.





ENTRY INTO FORCE

lhis agreenietti sliall be provisionally applicable from the date of signature ancl shall enter into
force upon an e;<change of notes confinning completion of all neceuirry internal procedures by, sECh pany.

TlCLE 21

IN.WITNEES WHERFOF the undersigned being authorized thereto by their respective
Gorrernments lrave signed this Agreement.

; i -roNE 
at .MerrB+.s/

" ,' inglish language.

FO THE GOVERNMENT O}: FOR TFIE GOVERNMEI.JT

CI F 1-I-{ E RE trJ U B LIC O F SEYCF{ E [:II,ES
THE REPUBLIC OF KENYI{

on this ..l.p.TY....cta,v 0i....&*a:****#**, 
nfiuffi 

originars in the
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SCHEDULED AIR TRANSPORT

SECTION,i

ROUTES AND TRAFFIC RIGHTS

Airline(s) of each Party designated under this Anne;< shall, in accordance with the terms of their

designation, be entitled to perform scheduled lnternational Air Transport behrueen points on the

following routes:

-fr( )Ul'E SCHF"t.itll.F" AND f RAF|-lf , [ilGt'{l'S"

Rf-)r.it I sGHh.DtJl.E

FOR THE DESIGNATETi AIRI.INE CIF THE REPL'B[-IG OF KENYA

Points in i:he

Repulrlic of i(enya

I

POINTS OF

DEPAR"TU RE

INTERMEDIATE

POINTS

POINTS iN THE
REPUBLIC CIF

SEYCHEL'LES

POINTS ,BEYOND

rHE REPtJBLfrE

OF .SEYGI{ELLES,

Any points Any lnternational AnY Points
points iti the

Republic of

Sevchelles

POINTS OF

DEPARTU RE

IN'iERMEDIATE

POINTS

POINTS tN THE

REPIJBI.IC OF

KENYA

FOINTS BEYONE

Tl"flE [lEPUBI"[C

OF KEF{YA

Any Points in the

Seychelles

Any points Any lnternational AnY Points
points in the

ublic of Kenya

NOTES ON THE ROUTESTO BE OPERATED BY [.iE DESIGNATED AIRLIhIES



SCHEDULED AIR TRANSPORT

SECTION 
,1

ROUl-ES AND TRAFFIC RIGHTS

Aii-line(s) of each party designatecl under this Anne;t shall, in accorciance with the terms of their

designation, be entitteO to iierform schedulecl lnternational Air Transpotl behrrreen points on the

'-rlowittg routes i

:l

i R0tJ'IE Sr"'HEDtJt-E AND l'RAFFlt.: 1:'16t-i]'Sj'

RCIU"fE 'SGHEtrtlt i1

FOR. THE DESIGNA.TED AIRLINE fiF THE REPUBLIC OF KENYA

- Ll-Points til ine

itepublic of i{eiiSta

..'FfiR ,IHE 
t]ESlGl,h\TED AIRL'iNE] 01. '| l..iE REPtJBI-|L: 0F sjE.rCIlEL[-Es

i

POINTS BEYOND

TI={E R.EPUBLIG

CF SEYUHELi-ES

POINTS !N THE

REPUBLIC OF

SEYOHELLES

!NTERMEDIATE
PijiNTS'

POINTS OF

L:}EPARTLJRE

An), lnternational

points in the

Republic of

An"v points

les

Any points

FOINTS tsEYO}.IE
'X'I..iE REPUBLIC

OF KEI.IYA

POINTS INTHE
RE.PUBLIC CF

KENYA

INTERivIEDIATH

POIN'r$
F'OINTS OF

DEPARTURE

Any lnternationa Any points

Da ublic of Ke
poittts in the

Any pointsAny Poirrts in the

Seychelles

- I{OTES ON THE ROUTE.q Tfi i]E {]PEruATED BYTHE DESIGNATED AIRI'IhIE$



i Any point on the above routes may, at

allfiights that either begin or terminate

tr

irline concerned, 'pe omitted on any 0r

e country designating the airline.
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OPERATTONAT FLEXIBILITY

Each desiEnated Airline(s) may, 0n any 0r ail flights and at its options;

1, 0perate flights in elther or both oii-ections
2. combine different ilight nurnbei's within one aircraft operation;
3, serue intermedlate, and beyond points and poirrts in the territories

of the parties on the routes in an5r combination and in a.ny order.4. Omit stops at any point or points

5. Ti'ansfer traffic from any of its aircraft to any of its other aircra'ii at any point
on the routes

6. Serue points behinci a.nir point iir iis ter:iitory with oi vuithout change
of aircraft or flight number and irra), hold out and advertise sr.rih
seruices to the public as through seivices. Without directional oi'
geographic limitation and without loss of any right to carry traffic
othen,rise permissible under tlrls Agreement; provicred that, with
the e;rception of all- cargo seirrices the seruice sen/es a point in
the territoilr oi' the Par[, designating the Airline(s).

\
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AXR SERVICES AGREEI\{ENT'

tsETWEEN

Tro GO\MRNMEI,IT OF TTI'E HEI,LEhINC R.EFUtsI,NC

AND

TI{E GO\TERNN{ENT CF TIIE REPIJts]LIC Oh- KENV.&



Ir

PREAMBLE

The Go'vernrnealt of'the HelXemic R.epuhtric

and

The Governmemt of the R.eprahnic of Kenya

Being Parties to the Convention on International Civil Aviation opened for
signature at Chicago, on the 7& day of December 1944;

Being equally desirous to conclude an Agreement for the purpose of
establishing and operating scheduled air seruices between and beyond their respective

territoribs;

Have agreed as follows:

A*icle I
Definitions

For the purpose of the present Agreement, unless the context otherwise

requlres:

The term "Aeronautical Authorities" means, in the case of the Govemment of
&e Hellenic Republic, the Govemor of the Civil Aviation Authority and any

person or body authorized to perform any functions at present exercised by the

said Authority or similar functions and, in the case of the Goven:ment of the

Republic of Kenya tlre Cabinet Secretary in charge of Civil Aviation, and any

person or body authorized to perform any fi.rnctions at present exercised by the

said Organization or similar fi.rnctions.

b- The term "the Convention" means the Convention on intemational Civil
kiation, opened for signatr:re at Chicago, on the seventh day of December

l914,and includes:

(i) any amendment thereto which has entered into force under Article 9a @)

thereof and has been ratified by both Contdcting Parties; and



ct

c.

,a

(ii) anli l,nner,r or anj/ a.me.nrirrients thereto adopted under l,rticle 90 of thai
Convention, insofar as such amendment oi Ame;r is at aly given time,
dective for those Contracting Pa:ties.

The term "Agreement" means this Agreement, the A:rnex attached thereto, ancl
any Frotocols or simiiar ciocuments amending the present Agreement or the
Anirex.

The term "designated airline" means, an airline vuhich has been designated and
authorized in accordanee with the provisions of Article 3 of the present
Agreement.

The term "agreed services" means scheduled air services on the routes
specified in the Anlex to this Agreement for the transport of passengers, cargo
and mail, separately or in combination.

The term "capacity" in relation to an aircraft means, the payload of that aircraft
available on a route or section of a route and the terrn "capacity" in relation to
"an agreed service" means, the capacity of the attcraft used on such service,
multiplied by the frequency operated by such aircraft over a given period and a
route or section of a route.

The term "tertitory" in relation to a State has f,re meaning of the Ar'ticle 2 of
the Convention.

The terms "air service", "international air service", "airline" and "stop for non-
traffic purposes" shall have the meanings respectively assigned to them in
Article 96 of the Convention.

The terrn "tariff' means the price to be charged for the carriage of passengers,

baggage and cargo and the conditions rrrder which those prices apply,
including priees and conditiorx for , agency and other auxiliary services
perfonned by the carrier in connection with the air transportation but
excluding remuneration and conditions for the carrTage of mail.

The teun "user charge" means a charge made to airlines for the provision of
aiqport, air navigation or aviation security property or facilities.

The term "EU Treaties" means the Treaty on European Union and the Treaty
on the Functioning of the European Union.

t.
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It is r.rnderstood that the titles given to the erticles of the present Agreement
do in no way restrict or e;;.tend tire meanings of any of the provisions of the present

Agreement

Articie 2

Grani. of Rigtii.s

Each Contracting Party grants to the other Contracting Party the rights
specified in this Agreement for the conduct of scheduled intemational air
services by the designated airline of the other Conh'acting Party as follows:

a) To fly, without landing, across the ten'itory of the other Contracting

P*ty;

h) To make stops in the said territory for non traffic purposes and

e) To make stops in the said territory at the points on the route(s)

specified in the Route Schedule annexed to this Agreement for the

purpose of taking on board and discharging international traffic in
paSsengers, cargo and mail, separately or in combination.

Nothing ia the provisions of paragraph (1) shali be deemed to confer on the

airline of one Conhacting Party the right to take on board., in the territory of
the other Contracting Pat'ry, passengers, cargo or mail can'ied for remuneration

or hire and destined for another point in the ten'itory of the other Contracting

Party.

Anticne 3

Designation anci rrmthorizatioms

Each Contracting Parly shall have the right to designate, and inform, through

diplomatic channels the other Contracting Parly, one or more airlines for the

purpose of operating the agreed services on the specified routes, and to

withdraw or alter such designations.

On receipt of such a designation the other Contracting Parfy shall grant the

appropriate authorizations and permissions with the minimum procedural

deiay, provided:

tt

7
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2.

a) in the cere of an airline designated by the Hellenie Republic



i) it is established in the teriitory of the i-{eilenic ilepublic unde,r

the EU Treaties and has a valid Cpeiating Licence in
accordarrce with European Union law; and

ii) eflective regulatc.ry controi of the airline is e;ieiciseci anci

maintained by the European Union Member State responsible

for issuing its Air Cperator's Certificate and the reievant

aeronautical authority is clearly identified in the designation;

b) in the case of an airline designated by the Republic of Kenya its
substantial ownership and effective control are vested in the Republic of
Kenya, its nationals, or both;

c) the designated airline is qualified to meet the conditions pi:escribecl under

the laws and regulations norrnally applied - in confonnity with the

provisions of the Convention - to the operation of international air

services by the Contracting Party receiving the designation.

On receipt of the operating authorization of paragraph (2), a designated airline

may at any time begin to operate the agreed services for which it is so

designated, provided that the airline complies with the applicable provisions of
this Agreement.

l@
Suspension ar cI Revocatiom

Either Contracting Party may revoke, suspend or limit the operating

authorization or technical permissions of an airline designated by the other

Contracting Party, where :

'a) in the case of an airline designated by tire Hellenic Republic:

i) it is not established in the territory of the Hellenic Republic under

the EU Treaties or does not have a valid Operating Licence in

accordance with European Union law; or

ii) effective regulatory control of the airline is not exercised or not

maintained by the European Union-Member State responsible for

issuing its Air Operator's Certificate or the relevant aeronautical

authority is not clearly identified in the designation;

b) in the case of an airline designated by the Republic of Kenya its
substantial qwpelphip and eff,gc1ive cq4tro

I

1

of Kenya, its nationals, or both;

I are not vested in the Republic
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c) such airline is unable to prove that it i.s qualifieci to fulfill the conditions
prescribeC under the lara,s and reguiations normally and reasonably applied
in conformiiy with the Convention to the operation of inrernational air
services by the Contracting Parly receiving the designation; or

d) the airline fails to comply with the laws and/or regulations of the
Contracting Party granting these rights; or

e) the airline otherwise fails to operate in accordance with the conditions
prescribed under the present Agreement.

Unless immediate revocation or suspension or imposition of the conditions

mentioned in paragraph (1) of this Article is essential to prevent further
in-fringements of laws and/or regulations, such right shall be exercised only
after consultation with the other Contracting Par'ry, in conformity with Article
16 of this Agreement.

This Article does not limit the rights of either Contoacting Parfy to suspend,

revoke, limit or impose conditions on the operating authorization of an airline

of the other Contracting Parfy in accordance with the provisions of Article 7
(Aviation Safefy Provisions), Article B (Aviation Security) uod Article 11

(Fzur Competition).

ArtieXe-5
Applic'abilifv oi lavvs arr d neqqla.tlgug

The laws, regulations and procedures of one Contracting Party relating to

entering into, remaining in or departing from its territory of aircraft engaged in

intemationai air navigation or to the operation and navigation of such aircraft

shall be complied with by the designated airline of the other Contracting Parly

upon entrance into, while within and deparhre from thesridtrritory.

The laws and regulations of one Contracting Parfy respecting entry, clearance,

staying or transit, emigration or immigration, passports, customs and

quarantine shall be complied with by the designated airline of the other

Conhacting Party and by or on behalf of its crew, passengers, cargo and mail

upon transit of, admission to, while within and departure from the territory of
such Contracting Party,

Passengers, baggage and cargo in direct transit across the territory of one

Contracting Party and not leaving thE area of the airport reserved for such

2

J.



pupose shaii only be subject to a simplified controi. Baggage and eargo in
direct transit shail be exernpt fiom customs duties and other similar ta:,les.

r\.rticle_6

Recosuition o.f Certificaies aimd lLicemees

Cecificates of aiiworthiness, certificates of competency and lioences issued or

validated in accordance with the laws and regulations of one Contractiirg
Parfy, including in the case of the Heiienic Republic the laws and regulations
of the European Union, and unexpired shall be recognised as valid by the other

Contracting Prrty, for the purpose of operating the agreed services, provided

always that the requirements umder which such certificates or licenees were

issued or validated are equal or above the minimum standards established

'.rnder the Convention. Each Contracting Parly reserves the right, however to
refuse to recognize, for the purpose of flights above its own territory,
certificates of competency and licences granted to its own nationals or
rendered valid for them by the other Contracting Party or by any other State.

If the privileges or conditions of the licences or certificates referred to in
paragraph (1) above, issued by the Aeronautical Authorities of one

Conti'Zrcting Party to any person or designated airline or in respect of an

aircraft operating the agreed services on the specified routes would permit a
difference from the standards es"uablished under the Convention, and which
difference has been filed with the Intemational Civil Aviatioir Organization,

the Aeronautical Authorities of the other Contracting Party may request

consultations in accordance with Article 16 of this Agreement with the

Aeronautieal Authorities of that Contracting Part-y with a view to satisfying

themselves that the practice in question is acceptable to them. Failure to reach

a satisfactory agreement will constitute grounds for the application of Article 4

of this Agreement.

.Artietre 7

Aviation Safetv Frovisioms

Each Contracting Parly may request consultations at any time concerning

safety standards maintained in respect of an airline desipatsd by the other

Contracting Party in any area relating to aircrew, aircraft or their operation.

Such consultations shall take place within thirry_(30) aays of that

If, following such consultations, one Contracting Party fiads that the safety

standards in the areas referred to in paragraph (1) that are at least equal to the

1

1

2.
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minrmnm standalds established at that time pursuant to the Conveniton, a:ie

not being effectively maintained ano. adininisterecl in respect of airlines
designated b), the other" corrtracting ?^rty, the first Conti'acting party shail
lotifu the other Conti'acting Party of those findings and -r^ne steps considered
nocessary to confonn with the iCAO Stanclards and that other Contracting
Party shail take appropriate coriective action. Faiiure- by the other Contracting
Party tc rake appropriate action within fi.fteen (15) days or such longei.period
as may be agreed, shall be grounds for the application of Article 4 of this
Agleement.

Notv,rithstanding the obligations mentioned in Article 33 of the Convention it
is agreed that any aircraft operated by or on behaif ofthe designated airline or
airlines of one Contracting Party on services to or from the territory of the
other contracting Party ffi&y, while within the ten'itory of the other
Contlacting P^rty, be made the subject of an examination by the authorised
representatives of the other Contracting Pu.ty, on board and around the aircraft
to check both the validity of the aircraft documents and those of its crew and
the apparent condition of the afuqafr. and its equipment (in this Article called
"ramp inspection"), provided this does not lead to unreasonable delay.

4. If any ramp inspection or series of ramp inspections gives rise to:

a) serious concerns that an aircraft or the operation of an aircraft does not
comply with the minimum standards established at that time pursuant to
the Convention, or

b) serious concerns that there is a lack of effective maintenance and

administration of safety standards established at that time pursuant to the

Convention,

the Contracting Party can'ying out the inspection shali, for the purposes of
Article 33 of the Convention, be free to conclude thatthe requirements under

which the certificates or licences in respect of that aircraft or in respect of the

crew of that aircraft had been issued or rendered valid, or that the requirements

ru:der which that aircraft is operated, are not equal to or above the miniraum
standards estabiished pursuant to the Convention.

5 In the event that access for the purpose of undertaking a ramp inspection of an

aiaaft oecrald by the airline or airlines of one Contracting Party in
accordance with paragraph (3) above is denied by the representative of that

lqg oI 4irlines, tle_other Contracting Parfy shall be free to inferthat serious

concems of the type referred to in paragraph (4) above arise and draw the

conclusions refen'ed in that paragraph.

I
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5 Each contracting .tarty resenres the right to suspend or vary the operating
authorisation of an airline oi' airihes of the othei' Contracting Party
immediateiy in the event the first Contracting Party concludes, whetirer as a
result of a ra-mp inspection, a series of ramp inspections, a denial of access for
ramp inspection, coirsultation or orherwise, that immediate action is essentiai

to the safety of an airline operation.

Aay action by one Contuacting Party in accordance with paragraphs (2) or (5)

above shall be discontinued once the basis for the taking of that action ceases

to exist.

'Where the Hellenic Republic has designated an airline whose regulatory
control is exercised and maintained by another European Union Member State,

the rights of the other Contracting Parly under this Article shall apply equally
in respect of the adoption, exereise or maintenance of safety standards by that
other European Union Member State and in respect of the operating
authorisation of that airline.

Artiele I
Av:ialigg_,&curitv

Consistent vrith their rights and obligations under international lavr, the

Contracting Parties reaffirm that their obligation to each other to protect the

secwity of civil aviation against acts of unlaw-ful interference forrns an integral

part of this Agreement. Without limiting the generality of their rights an<i

obligations under intemational law, the Contracting Parties shall in particular

act in conformity with the provirkrr of the Convention of Offences and

Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14

Septanber 1963, the Convention for the Suppression of Unlawful Seizure of
Aircraft, signed at the Hague on 16 December 1974 and the Convention for the

suppression of Uniawful Acts against the Safety of Civil Aviation, signed at

Ivlontreal on 23 September 1971, the Protocol for the Suppression of Unlawful
Acts Against the Safety of lnternational Airports, sigrred at Montreal on 24

February i988 the Convention on Marking'of Plastic Explosives for the

purpose of Detection, done at Montreal on 1 March 1991, and all other

intemational instruments in the same field which may be ratified in the future

by the Contracting Parties.

all necesgary_ 4s51stanc9 tq

1

8

1

2" The Parties shall proyide up9! Lqqpeqt

each other to prevent acts of unlawful seizure of civil aircraft and other

unlawfirl acts against the safety of such aircraft, their passengers and crew,



airporls and air narrigation facilities, and any other .'hreat to the security of
civil aviation

The Contracting Pai'ties shall, in their mutual relations, act in conformity r,uith

the aviation security provisi.ons established by the Intemational Civil Aviation

argar,izalion and designated as A.ru:exes to the Convention on Intemational

Civii Aviation to the extent that such securiry provisions are applicabie to the

Contracting Parlies; they shall require that operators of aircraft of their registry

or operators of aucraft which have their principal place of business or

permanent residence in the territory of the Contacting Parties or, in the case of

the Heilenic Republic, operators of aircraft which are established in its

territory under the Treaty establishing the European Union and have valid

Operating Licences in accordance with European Union 1aw, and the operators

of airports in their ten'itory act in conformity with suoh aviation security

provisions.

Each Contracting Party agrees that its operators of aircraft shall be required to

observe, for deparlure from or while within the ten'itory of the other

Contracting Parfy, aviation security provisions in conformity with the law in

force in that country, including, in the case of the Hellenic Republic, European

Union law. Each Contracting Party shall ensure that adequate measures are

effectively applied within its ten-itory to proteet the aircraft and to sereen

passengers and their carry-on items and to carry out appropriate checks on

crew, baggage, cargo and aircraft stores prior to and during boarding or

loading. Each Contracting Party shall also give positive consideration to any

request from the other Contracting Parfy for reasonabie special security

measures to meet a particular threat.

II Vfhen an incident or threat of an incident of unlawfirl seizure of civil aircraft

or other unlawful acts against the safety of sueh urc.r:afr., their passengers and

crew, airports or air navigation facilities occurs, the Contracting Parties shall

assist each other by facilitating communications and other appropriate

measures intended to terminate rapidly and safely such incident or threat

thereof.

Article 9

Commeraia[ Opporiiumities

- .- - - - --1. --The designated airline of one Contracting Party shall have the right to maintain

its own representation in the territory of the other Contracting Party.

4".
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4.

The designated airiine of one Contracting party may, in accordance with the
laws and regulations of the other Contractrrrg .Party ielating to entry, residence
ald employment, bring in and maintain in the ten'itory of the other Contracting
Party managerial, sales, technicar, operational and other specialist staff
required for the provision of air services.

In case of nomination of a general agent or a generai sales agent, this agent
shall be appointed in accoidance with the relevant appiicable 1aws and
regulations of each Contracting palrty.

Each designated airline shall have the right to engage in the sale of air
transportation in the territory of the other conh-acting pany directly or through
its agents and any person shall be able to purchase such transportation in
accorciance with the relevant applicable laws and regulations.

Each contracting Party shall grant, to the designated airline of the other
contracting Party, the right to transfer to its country on demand, in accorclance
with the foreign exchange regulations in force, the excbss of receipts over
expendifure achieved in connection with the carriage of passengers, cargo and
mail on the agreed services in the territory of the other conhacting purty.

Arti e10
E,remo fion from eus sdu ties atd taxatiom

Each contracting Farty shall, on trre basis of reciprocity, exempt the
designated airline of the other Contracting Party under its relevant applicable
legislation from impoil restrictions, customs duties, other taxes, excise duties
inspection fees and other national duties and charges on aircraft, fuel,
lubricating oils, consumable technical supplies, spare parts including engines,
regular aircraft equipment, aircraft stores and other items intended for use or
used solely in connection with the operation or servicing of aircraft of the
designated airline of subh other Contracting party operating the agreed
services, as well as the ground equipment introduced in the teritory of either
Contracting Party in order to be used in the offices of the designated airline
within the limits of the international airports to which the designated airline
operate, ticket stock, air way bills, any printed material wtrich bears the
insignia of the company printed thereon and usual publicify material
distributed without charge by that designated airline under its relevant
applicable law.

1

2 The exemptions granted by this Article "hall apply to the items refei-red to in
paragraph (1):
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a) introdueed in the territory of one contracting pa,rty by or on behalf of rne
designated airline of the other Contractingpmy;

t') ietained on boald aii'craft of the ciesignated airline of one Contracting
Party upon an'iving in or reaving the tenitory of the other contractint
ParD/;

c) taken on board aircraft of the ciesignated airline of one Contracting party
in the territory of the other conti:acting party and intended for gse in
operating the agreed services;

whether or not such items are used or consumed wholly within the ten-itory of
the contracting Parry granting the exemption, provided that the ownership
and/or use of such items is not transferred in the territory of the saicl
contracting Party without the payment of the relevant customs duties and
taxes.

The regular aii'bome equipment, as vsell as the materials and supplies normally
retained on board the aircraft of either Contracting Part"y may be unloaded in
the ten'itory of the other contracting party only with the approval of the
customs Authorities of that contracting party. Irr such case, they may be
placed under supervision of the said auth.orities up to such time as they are re-
exported or otherwise disposed of in accordance with the customs provisions
in force.

Nothing in this Agreement shall prevent the Hellenic Republic from imposing,
on a non- discriminatory basis, taxes, levies, duties, fees or charges on fuel
supplied in its territory for use in an aircraft of a designated airline of the other
Contracting Party that operates between a point in the territory of the Heilenic
Republic and another point in the territory of the Hellenic Republic or in the
territory of another European Union Member State.

Articie nll

Fair Comr.petifion

Each contracting Party shall allow a fair and equal opporhrnify for each
Airline to compete in providing the intemational Air Services govemed by this
Agreement.

2. Each Contracting Party shail take all appropriate action within its jurisdiction

- --- -------to eliminate all forms of discrimination --or unfaii-Competitive piaEtices
adversely affecting the competitive position of the airlines of the other
Contracting Party.

4.
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Eacir Contracting Fa::ty shall allou,clesignated airlines of t1,.e other Contracting
Party to cietermine the frequency and capacity of the Agreed Services it offers
based on the airline's commercial considerations in the marketplace.
Therefore, neither Contracting Party shall impose on the desiglated airline of
the other contracting Party a:ry requirement -with respect to capacrty,
frequency or traffrc that wouki be inconsistent with the purposes of this
Agreement. Nleither Coniracting Party shall r:nilateraily limit the volume of
traffic, frequency or: regularity of selice, or of Lhe al-craft type or types
operated by the designated airiine of the other contracting prrty, except as
may be required for customs and other govemment inspection services,
technicai, oi operational reasons under uniform conditions consistent with
Article 15 of the Convention.

irleither Contracting Party shall iinpose on the designated airlines of the other
Contracting Pxty a first-refusal requirement, uplift ratio, no-objection fee, or
any other requirements vrith respect to capacity, frequency or traffic that
would be inconsistent with the purposes of this Agreement.

Antiele ll2
User Charges

Each of the Contracting Parties may impose or permit to be imposecl just and
reasonable charges for the use of airports and other facilities under its control.

Each of the Contracting Parties agree, however, that such charges shall not be higher
than would be paid for the use of such airports and facilities by its national aircraft
engaged in similar international services.

Canaeifv
,A.rticle ]t3

iations and Anrnnovatr Tinnetahtres

The agreed services provided by the designated airlines of the Contracting
Parties shall have as their primary objective the provision, at a reasonable load
factor, of capacity adequate to carry the current and reasonably anticipated
requirements for carriage of passengers, cargo and mail between the territory

, of the Contracting Party designating the airline and the territory of the other
Contracting Party.

Provision for the carriage of passengers, cargo and mail both taken on board
and discharged at points on routes to be specified in the territories of states

4
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othei'than that desiglating the airline shail be agreedupon betweeir the tvro
Contracting Farties.

The capacity to be provided including the frequency of seryices and the typeof airclaft to be used by the designated airlines of the contracting parties on
the agreeri services shall be agreec,,r:pon by the Aero,autica-i Authorities.
In case of rlisagreement befween the contracting Parties, the issues referreci toin paragraph (5) above shail be settied in accordance .wi-,h the provisions ofArticle 16 of this Agreement. until such agreement has been reached, the
capacity provided by the designated airlines shall remain unchanged-

The designated airlines of each contracting party shail submit for approvar to
the Aeronautical Authorities of the other contracting party not later than thirty
days prior to the introduction of services on the specified routes the flight
timetables- This shall, likevrise, apply to later changes. In special cases, this
tirne limit may be reduced subject to the approval of the said Authorities.

I

5

Artictre 14

Air Transnont T'ariffs

I'' The tariffs in respect of inten:ational air services operated tolfrom/through the
territory of either Contracting Parry shail be established by the designated
airlines at reasonable leveis, due iegard being paid to all relevant factors,
including cost of operation, reasonable profit.

2' The tariffs established under paragraph (1) above shail not be required to be
fi1ed by the designated airlines of one Contracting Party with the aeronautical
authorities of the other Contracting Party. Nofwithstanding this, each
contracting paity shall have the right to intervene so as to:

a) prevent unreasonabry discriminatory prices or practices;

h) protect consumers from prices that are unduly high or restrictive due to the
abuse of a dominant position; and

c) protect airlines from prices that are artifi-gially low due to subsidy or
support.

3' For the purposes set out in paragraph (2) of this Article, the Aeronautical
Authorities of one Contracting Party may require the designated airlines of the
other Contracting Parfy to provide information relating to the establishment of
rhe tariffs.

4' If one Contracting Party believes that the tariff charged by designated airlines of
the other Contracting Parry is incons-isteint with the considerations set forth in
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pal'a$aph (2) of this Article, it shall notify the other Contracting Farty of the
reasons for its dissatisfaction as soon as possible and request consultations which
shall be held not later than t-hirty (30) days after receipt of the request. If the
Contracting Parties reach an agreement with respect to the tariff for which a
notice of dissatisfaction has been given, each Conkacting Party shall use its best
efforts to put that agreement into effect. In the absence of such an agreement,
the previously existing tariff shall continue to be in effect.

Articie 15

StrPPly of Statistlas

The Aeronautical Authorities of either Contracting Party shall supply to the
Aeronautical Authorities of the other Contracting Pafiy, at their request, such
information and statistics relating to the traffic carried on the agreed services by the
designated airline of the first Contracting Parly to and from the territory of the other
Contracting Party as may nonnatly be prepared and submitted by the designated
airlines to their National Aeronautical Authorities. Any additional statistical traffic
data which the Aeronautical Authorities of one Contracting Par-ry may desire from the
Aeronautical Authorities of the other Contracting Party shall, upon request, be a
subject of mutual discussion and agreement between the two Contracting Parties.

Article X6

Consultations and 1\{odifieations

Each Contracting Parry or ils Aeronautical Authorities may at xry time request
consultations with the other Contracting Party or with its Aeronautical
Authorities.

2. A consultation requested by one of the contracting Parties or their
Aeronautical Authorities shall begin within a period of sixty (60) days from
the date of receipt of the request.

Any modification to this Agreement shail enter into force when the two
Contracting Parties wiil have notified each other through diplomatic channels
of the fulfilment of their internal legal procedures relating to the conclusion
and the entering into force of international agreements.

4. Notwithstanding the provisions of paragraph (3), modifications to the route
- - -j - - --- - schedule €hnexed to -this- Agieenient mey be agreed diieclly tiefiareen the

. 
'Aeronautical 

Authorities of the Contracting Parties. They shall enter into force
after having been confirmed by a, exchange of dipiomatic notes.

1
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hrticle.1.7

S ettl QIn ent o'll]lsputes

If trry dispute arises between the Contracting Parties reiating to the

interpretation or application of this A.greernent and its Annex, the Contracting

Paities shall in the first place endeavour to settle it by negotiations.

If the Contracting Parties fail to reach a settlement by negotiation, tirey may

agree to refer the dispute for an advisory opinion to some person or body.

If the Contracting Parties faii to reach a settlement pursuant to paragraphs (1)

and (2) above, the dispute may be referred by mutuai agreement of the Parties

to a Tribunal of thr-ee arbihators. Each of the Contracting Parties shall

norninate an arbitrator within a period of sixty (60) days from the date of
receipt by either Contracting Parly from the other of a notice, through

diplomatic charurels, requesting arbitration of the dispute by such a Tribunal

and the two arbitrators so appointed shall designate by common agreement the

third arbitrator, who shall be the President of the Tribunal within a fi.rther

period of sixty (60) days, If eilher of the Contracting Parties fails to nominate

its arbitrator within the period specified or if the third arbitrator has not been

nominated within the period specified, the President of the Council of the

International Civil Aviation Organization may be requested by either

Contracting Party to appoint an arbitrator or arbitrators as the case may

require; provided that if the President of the Council of the Intemational Civil

Aviation Organization is a national of either Contracting Party, the senior

Vice-President of the Council or if he is such a national, the Senior Member of
the Council who is not such a national may be requested to make the

appointonents as the case may be. The third arbitrator, however, shall be a

national of a third state and shall act as the President of the Tribunal and shall

determine the place where arbitration wili be held.

The Tribunal shall determine its own ptocedures

The expenses of the Tribunal shall be shared equally between the Contracting

Parties.

The Contracting Parties undertake to comply with any decision delivered in

application of the present Article.

If and so long as either Contracting Party or its designated airline fail to
comply with a decision given under paragraph (3) of this Article, the other

Contracting Parfy may limit, withhold or revoke any rights or privileges which

it has granted by virtue of this Agreement.

a
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Either Contracting Party may at any time give vn-itten notice to the othei Contractinglarty of its intention to tenninate this Agreement, through diplomatic charrnels; suchirotice shall simultaneously be communicateci to the Intemational civil AviationCrganization. 
ev urv J,r

In such. case the Agreement shali terminate twelve months after the date of receipt ofthe notice by the other Contracting Purty, unless flre notice to terminate is withdrai,vr:by agreement before the expi.ry orliris period. In the absence of acknovdedgement ofreceipt by the other contracting Parfy, iotice shall be deemed to have been receivedfourteen (14) days after the receipt of tn" notice by thainternational civil Aviation

Arricte ii{
Ter'.min an'ii ,n

Artrcle ll9
ultila al

If a general multilateral air transport convention or agreement, comes into force in
respect of both Contracting Parties, the present Agreement and its Annex shall be
deemed to be amended accordingly.

Arrictre 20

R.esistratioxn

This Agreement, its Amex and all amendments thereto shall be registerecl with the
International Civil Aviation Organization.

Article 2n

Entrv into Force

This Agreement shall enter into force on the date of the exchange, through diplomatic
channels, of written notifications befween the Contracting parties infonxing each
other of the completion of their relevant internal legal procedures necessrry io this
end.

In witness thereof the undersigned plenipotentiaries being duly authorized by their
respective Governments, have signed the present Agreement.

r-
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Itou:r"E scHED t-li_10

scfrE.puLE I
Ro,tes to be operated by the designated airrine(s) of the Repubric of Kenya:

SCIIEDULE II

Routes to be operated by the designated airrine(s) of the Herenic Repubric:

Nates:

1' Intermediate points and points beyond the contracting parties may be omittedon aoy section.

2' Intennediate points and points beyoird shall be served by the airlines ofcontracting Parties without 
"*"r"ir" of traffic rgrris u"trr"en points in the territory ofthird countries and points in the territory of the ,rrro cont ucting party.

3' The right of the designated airline of one contracting parry to operate flightsfor the carriage of passengers, baggage, cargo and mail between the points in theterritory of the other.contrrr]lg pr.ryLa poilt, in trre t"".itory ortura io*oir, 1s*freedom .tS" rights) shail 
-be ,rbi""t to 

" ;;;; agreement berween theAeronautical Authorities of the Contraciing parties.

f'oints
of Ori

Intermediate
Foints

Iroiuts of
Destilrafiom

tseyomd

Foillts

Points in Kenya Ariy Points Any Points
in Greece

Any Points

Points
of Origin

Intermediate
Points

Foints of'
Destination

tseyomd

Foimts

Points in Greece Aay Points Arry Points
in Kenya

Any Points
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Done at niftft9l... in
.U.ee*=+.g*..a,qr.E

two authentic copies, this .,.1't31
....... in the English 1anguage.

day of

F'or the Governm
the

Mr. Ko 0s
Amba or

of the Hellenic Republic
in Nairobi

Fon the Governmoemt of
the Repuhtric of Kemya

, EGX{os

Cabinet Secretary
Ministry of'Transport

fnfrastnuctune, Eflousim g, Llrban
Developrnent and pubnic Wontrrs

l
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOU5IN6, URBAN
DEVELOPMENT & PUBLIC WORK5

State Department of lnfrastructure

Office of the Principal Secretary

lOth Floor.
Works Building
Ngong Road
Email: psinfrastructure@go.ke

REF: MOTIHUD/1/A24.04

The Clerk
National Assembly
Parliament Building
NAIROBI.

(. RKS BUILDIN6
NCONC ROAD

O. Box 30260 - 00100
NAIROBI

l4tr'October, 2019

i\

(u^'
,L)
\ ..)

V\L

I

Dear Sir,

CoNSTDERATION OF COUNTY ROADs, WALKDUAYS AND PARKING BAYS BILL (SENATE

BILL NO.l8 OF 2018)

Reference is made to your letter Ref. NA/DC5/TPWH/CORW2O19/129 dated 2"d October,
20'19 inviting us to a discussion of the aforementioned bill which is before the committee of
1-ransport and Public Works which was scheduled for l0'r'and later rescheduled to 15rr'

October, 2019.

I wish to request that my submission be made by the Infrastructure Secretary Eng. Francis

6itau who is my Technical Deputy. My absence has been necessitated by my involvernent
in preparation for the Presidential Launch for construction of the proposed Nairobi
Expressway and the completed Nairobi-Narok 5CR which are scheduled for Wednesday the

l6rh October.2019.

Please do accept my sincere apologies

Yours Sincerely,

I

\

\

P. o. Box 4 1842 -00100.

LYATI MBSESAALNoN DEVIECER.

DEPUTYJ-w
CLERK
.N

'l i ocT 2o1g
Prof. Arch. Paul M. n cBs, (PhD), MAAK(A), MKIP
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSIN6, URBAN
DEVELOPMENT & PUBLIC WORKS

State Department of lnfrastructure

Office of the Principal Secretary

lOth Floor.
Works Building
Ngong Road
Ernail: psinfrastructure@go.ke

REF: MOTIHUD/1/A24.04

The Clerk
National Assembly
Parliament Building
NAIROBI.

(- RKs BUILDINC
N6ONC ROAD

O. Box 30260 - 0OIOO

NAIROBI

ber, 2019

r\
U

. ,()
.. \''i'-( \

F-'#

.,-rI

Dear Sir,

CONSIDERATION OF COUNTY ROADs, WALKUUAY5 AND PARKING BAYS BILL (SENATE

BrLL NO.t8 OF 2o1B)

Reference is made to your letter Ref. NA/DC5/TPWH/CORW2O19/129 dated 2"d October,

2019 inviting us to a discussion of the aforementioned bill which is before the committee of
Transport and Public Works which was scheduled for 10't'and later rescheduled to 15'h

October, 2019.

I wish to recluest tlrat my submission be made by the lnfrastructure Secretary Eng. Francis

Gitau wtro is my Technical Deputy. My absence has been necessitated by my involvement
irr preparation for the Presidential Launch for construction of the proposed Nairobi

Expressway and tl.re completed Nairobi-Narok 5CR which are scheduled for Wednesday the

16th October,2019.

Please do accept my sincere apologies

Yours Sincerely,

CEIVE
1l rlcT 2o1e

ATI YLBMESASALNoN DER.

D

P. o.

I<RCLEUTYPE
NwJ

00. NAIROBI00 I842i+ilox

Prof. Arch. Paul M. cBs, (PhD), MAAK(A), MKIP
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PS lnfrastructure comments on the County Roads, Walkways and Parking Bays Bill,2018;

October 2079
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Comments of the County Planning (Roads, Pavements and Parking Bays) Bill, 2018

Proposals in the Bill (Clauses) Views and Recommendations

Provide for planning, construction

and maintenance of County Roads,

streets, lanes. Alleys, parking bays,

drainage systems and walkways.

Provide planning of access ways to
commercial buildings along major

roads and for connected purposes

Il.

l.

l.Purpose of the Bill

Planning for Roads is guided by standards and

specifications provided by the National

Government. This is well covered under part2

of the 4th Schedule of the Constitution, and

inbuilt in the Draft Kenya Roads Bill 2017.

Spatial Plans inform the Transport Plan, and

Commercial Zones are approved and

developed, accordingly. Major Roads needs to

be defined to avoid conflict with existing

institutional framework.

It is critical to embrace comprehensive

planning and avoid splitting infrastructure into

bits of facilities (Walkways, Parking Bays and

Drainage)

i

I

I

7

I



PS lnfrastructure comments on the county Roads, walkways and Parking Bays Bill, 2018;

october 2019

The proposed definitions an

for the 'Minor' 'National' and 'County Roads'

differ from those that are contained in lhe

Kenya Roads Bill, 2017 that is undergoing

enactment before the house.

It is therefore important to await the

enactment of the Kenya Roads Act 2017,

before consideration of a County statute that

may be counter to National Legislation'

It is also advisable to note that in metropolitan

areas, some county network may serve as

Rapid Transit Corridors.

d classifications

i. "county road" means a road classified

as class D, E, F,G, K, L, P, R, S, T, U,

W, UA or UW under the First

Schedule of the KenYa Roads Bill;

"major road" means all classified

roads excePt the road classified as

class UF under the First Schedule of
the Kenya Roads Act;

ii. "minor road" means a road classified

as class UF under the First Schedule of
the KenYa Roads Act 2007; and

iii. "National road" means a road

classified as class A, B or C under the

First Schedule of the KenYa Roads

Act.

Interpretation

2. In this Act-

There is a need to Provide a clear

distinction of the role of the County

Governments and that of the National

Government in so far as occess waYS

are concemed.

Accessibility and other PurPoses

therewith are the sole responsibility of

the National agencies that are

mandated to construct such roads as per

the Fourth Schedule to the Constitution

of Kenya 20 I 0.

It

3. The object and purpose of this Act is to:-

provide a framework for the planning

and construction of access waYs

from major roads in each countY in a

manner that ensures the safety of road

USETS,

provide a framework for the planning

of commercial buildings along major

roads in a manner that ensures that the

buildings are accessible and do not

lose their commercial viability; and

ll.

?-

t

1
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PS lnfrastructure comments on the County Roads, Walkways and Parking Bays Bill, 2018;

october 2019

lll Promote the development of a well-
planned environment in counties in
order to achieve unhindered and

adequate access to buildings from

major roads by members of the public,

llt The issue of Access to Major roads

Q..Jational Roads) lies in the jurisdiction

of the National Agency under whose

mandate the road lies.

4. This Act shall apply to all county roads and

all commercial buildings constructed along

major roads.

The Application of the Act seems to allow the

County CECs authority over major roads

contrary to the Fourth Schedule of the

Constitution of Kenya, 2010. It also has no

reference to the National Legislation on

management of Roads.

5. Duties of the county executive committee

member.

6. Construction and maintenance of streets,

lanes, alleys, etc.

7. Construction and maintenance of parking

bays by the county

A list of related Duties and Responsibilities are

well captured in the Kenya Roads Bill, 2017

which is before the Senate and has undergone

wider public consultation processes

8. Construction and maintenance of
pavements by the county government.

9. Designation of pedestrian crossing.

Existing Roads agencies responsible for the

National Roads have the mandate and

jurisdiction for the walkways/foot paths, cycle

tracks and footbridges on the road networks

within their purview.

3



PS lnfrastructure comments on the County Roads, Walkways and Parklng Bays Bill, 2018;

october 2019

The proposed accesses can only be developed

with the concurrence, guideline and direction

of the National government agency responsible

for the road network.

A clear definition that distinguishes a

pavement from a walkway is necessary to

avoid confusion.

10. Access ways to commercial buildings.

11. Construction and

pavements by owners

buildings.

12. Construction and maintenance of parking

bays by owners of commercial buildings.

13. Pavements

maintenance of
of commercial

(14). Provisions for parking are best handled

by Iegislation promulgated under County

Assemblies.

(15). These provisions are best enacted after

exhaustive and robust consultations with the

members of the Transport Industry (haulage)

and the Energy sector otherwise they will

move the Judiciary and have these provisions

expunged from the Act.

14. Parking of motor vehicles

15. Designated parking for heavY

commercial vehicles and petroleum tankers

4
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pS lnfrastructure comments on the County Roads, Walkways and Parking Eays Bill, 2018;

October 2079

It Should read

16. (l) The County Executive Committee

member shall in consultation with Cabinet

Secretary in-charge of Roads'..

In so far as the regulations toueh on Standards

.fo, the enumerated civil worl<s they are

unconstitutional as that is a function of the

Nattonal Government as per the Fourth

Schedule to the Constitution of Kerrya, 2AI0'

16. Regulations.

i. The County Executive Committee

ffiBy, in consultation with Cabinet

SecretarY... '
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(D) the construction and operation of national trunk roads;

(c) standards for the construction and maintenance of other

roads ty counties:

(d) railways:

(c) pipelines:

(l) nrarine navi gation;

(g) civil aviation;

(/z) space travel;

(i) postal services:

ff) telecornrrunications; and

(ic) radio and television broadcasting.

19. National public works.

20. HoLrsing policy.

2 I . General principles of land plarrning and the co-ordination of planning

by the counties.

22. Protection of the environment and natural resources r.vith a view

to establishing a dulable and sustainable system of development,

including, in particular-

(a) fishing, hunting and gathering;

(b) protection of animals and wildlife;

(c) water protection, securing sufficient residual water,
hydraulic engineering and the safety of dams; ar.rd

(d) energy policy.

23. National referral health facilities.

24. Disaster management.

25. Ancierit and historical monuments of national importance.

26. National elections.

28. Health policy.

29. Agricultural policy.

30. Veterinary policy.

31. Energy policy including electricity and gas reticulation and energy

reguiation.

32. Capacity building and technical assistance to the counties.

33. Public investment.

34. National betting, casinos and other fortns of garnbling.

35. Tourism policy and development.

iI

I

I
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I

i

i
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FOIJRTH SCIIEDULE (Article 155 (2), 186 (l) cuil i87 (2))

DISTIUBUT'ION OF FUNCTIONS BETWEEN TT{E

NATIONAL GOVERI{h'IENT AND THE COUNTY
GOVER.NMENTS

P.r,R I I - N.-irioNAI- b1t )\, EItNi4EN'f

l. Foreign affairs, foreiglr policy and international trade.

2. The use of internationa.l u'aters and \r,'ater resources.

3. Immigration and citizenshiP.

4. The relationship between religion attd state.

5. Language policy and the promotion of official and local

Ianguages.

6. National def'ence and the use of the national defence services.

l. Police services, irrcluding-

(a) the setting of standards of recruritment, training of police

and use of police services:

(D) criminal larv; and

(c) correctional services.

8. Courts.

9. Nationaleconomic policy and planning.

10. Monera.y policy, cun-ency, banking (including central balkipg), the

incorporation and regulation of banking, ittsurance and finapc.ial

corporations.

I I . National statistics and data on population, the economy and society

generally.

I2. Intellectual propelty rights.

13. Labour standa:'ds.

14. Consunrer protection, including Standards for social security and

professional pension plans.

15. Education policy. Stattdards. curicula, examinations and the grantillg

of university charters.

16. Universities. tertiary educational institLrtions and other institutions of
research and higher learning and primarS, schools , special education,

secondary schools and special education institutions.

17. Promotion of sports and sports education.

18. Transport and communications, inclucling, in particr-rlar-

(a) road traffic;



j

NAIlL'ilfk;sil+]CiLGroR

SPECIAL ISSUE

Kenya Gazette Supplement No. 184 (National Assembly Bills No.47)

REPUBLIC OF KENYA

KENYA GAZETTE SUPPLEMENT

NATIONAL ASSEMBLY BILLS, 2017

NAIROBI, 6th December, 2017

CONTENT

Bill for Introduction into the National Assembly-

The Kenya Roads Bill, 2017

PAGE

r 503

mnoflr! coutctt fot u[ nEPorrtx

RECEIVED
tttf,c ff7

P,O. Fc^ lq(43-00100
RAIROIII XEI{Y

tEt r lz lilSt FAI: lrtr6s.

I

PRINTED AND PUBLISHED BY 1'II!, GOYERNMENT PRINTER, NAIROBI



I

\

TTM KEI\TYA R,OADS BILL,aOI7

ARRANGEMENT OF CLAUSES

Clause

PAR.T I-PRELIMINAR'Y

1-Short title and commencement.

2-Interpretation.

3-Object and PurPose of the Act.

4-Guiding princiPles.

5-Application of the Act.

PAR.T II-ESTABLISHMENT OF TIIE PUBLIC
ROADS STAI{DARDS BOARI)

6-Establishment of the Board.

7-Composition of the Board.

8-Functions of the Public Roads Standards Board'

9-Roads Standards.

PART III- CLASSIFICATION OF NATIONAL
TR,UNK AND COUNTY ROADS

lO-Classification of national trunk and county roads'

1l -Inventory on classification and assignment of roads'

PART TV-ESTABLISHMENT OF ROAD
AUTHORITIES

l2-Establishment of the Kenya National Highways

Authority.

l3-Functions of the Kenya Nationat Highways Authority'

l4-Board of the KenyaNational Highways Authority'

l5-Establishment of the Kenya National Urban Roads

Authority.

l6-Functious of the Kenya National Urban Roads

Authority.

l?-Board of the Kenya National Urban Roads Authority'
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l8 -Establishment of the Kenya National Secondary Roads
Authority.

19-Functions of the Kenya National Secondary Roads
Authority.

20-Board of the Kenya National Secondary Roads
Authority.

21-Responsibilities of the boards of the Authorities..

PART V - ADMINISTRATIVE PROVISIONS

22-Qualifications for appointment of the chairpersons and
members of the Board.

23-Considerations on appointment of members of the
Board.

24-Terms and conditions of service.

25 -Remuneration of chairperson and members.

76-Yacation of office.

27-Committees of a Board.

28 - Delegation of powers.

29- Director- General.

30 - Functions of Director- General.

3l - Removal of Director- General.

32-Appointment of officers, agents and staff.

33 - Structural organization of the Authority.

34- Protection from personal liability.

35 -Liability for Damages.

36 - Performance agreement.

37 - Annual report.

38- Power to make Regulations relating to employees.

39-Common seal.

40 - Conduct of Business and affairs of the Board.

PART VI-GENERAL POWER OF AN AIITHORITY
41 -Acquisition of land.
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4}-Power to enter and surveY land.

43-Power to enter land to Prevent accidents, etc.

44-Power to enter, and to alter position of pipes, etc'

45-Power to remove Pipes, etc. from within the road

reserve.

46-Occupation of Private land'

47-Power to take water.

48-Access to material sites etc.

49-Power to close a Public road.

50-Railway crossings,

51-Removing trees, etc.

52 -Inter-county roads and bridges.

53 -Damage to road or bridge.

54-National toll roads.

55 -National toll bridges.

56-Road user charges.

PART Vtr - FINAI{CHL PR'O\ruSIONS

57-Financial Year.

58-Funds and Resources of the Authority

59-Receipts, earnings and accruais for the Authority'

60-lnvestment of the Authority's Fund'

6t-Borrowing bY the AuthoritY.

62-Annual estimates.

63-Accounts and Audit'

64-Annual roads works prograrnme'

65 - Road investment Progralnme'

66 - PrinciPles of oPeration.

67-Fees and Charges.

68-Charges and fees to be Gazetted'
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73-Funds for works on, or operation of, county roads etc.
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78-Structures and other works on, over and below roads
or certain other land.
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I

TrIE KEi{YA ROADS BlLL,2ot7
A Bill for

AN ACT of Parllement to provide for the classiflcation,
management, constnrction and maintenance of
public roads; to establish the Kenya National -

Hlghways Authority, Kenya National Urban R,oads
Au0orlty and Kenya National Secondara R,oads
Authorlty; and to provide for their functions and
powers; and for crnnected purposes

ENACTED by the Parliament of Kenya, as follows-
PAR,T I-PR.ELIMINAR,Y

l. This Act may be cited as the Kenya Roads Act,
2017, and shall come into operation on such date as the
Cabinet Secretary may, by notice in the Gazette appoint,
and different dates may be appointed for different
pnrvisions.

2. In this Act, unless the context otherwise
rcquires-

"annual roads works programme" means a roads
pmogramme prepared by an Authority, or county
govemment for the development, construction,
maintenance or management of a road under this Act;

"Authority" means the Kenya National Highways
Authority, the Kenya National Urban Roads Authority or
the Kenya National Secondary Roads Authority established
under sections 12,15 and 18, respectively;

"Board" means a Board of an Authority established
under sections 14,L7 and 20, resp€ctively;

"Cabinet Sect€tary" means the Cabinet Secretary
responsible for matters relating to roads;

"class" in relation to a road, means the categorization
assigned to it under the First Schedule of ttre Act;

"construction" means superoision, inspection,
building, and includes locating, surveying, mapping and
eliminating road hazards;

"county executive committee member" means the
county executive committee member responsible for
matters relating to roads in a county govemment;

Short titlc and
co[ltrEocgnenl

Interprcution.

I

I

I
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"county road" means a counry road classified as such

under Part B of the First Schedule;

"county roads agency" means a department or division

which sn*t be responsible for the management

development and maintenance of county roads under the

county executive' in charge of roads;

"Director-General" means the Director-General of an

Authority;

"lntergovernmental Relations Technical Committ@"
means th" Intergovernmental Relations Technical

Committee establiahed under section 11 of the

lntergovernmental Relations Act;

"Kenya Roads Board" means the Kenya Roads P9*d
established under section 4 of the Kenya Roads Board Act;

"national trunk road" tneans a national trunk road

classified as such in Part A of the First Schedule;

"public road" has the same meaning as assigned to it
under'section 2 of the h-rblic Roads and Roads of Access

Act;

"road agency" means any legal body for the timg

being charg"i *ittt the responsibility of management of
roadl usiniproceeds from tle Fund established under the

Kenya Roads Board Act;

"Road Fund" means Kenya Roads Fund established

under section 31 of the Kenya Roads Board Act;

"roadside development" means a physical stnxcture or

facility on land within or adjoining a road reserve;

"toll road" includes a bridge or tunnel;

"toll station" means a structure on a toll road where

toll is payable under this Act or any 
"19"494...ot

mechanical-device on a toll road for recording the liability
t" puy toll, or any combination of such stnrcture or device;

"vehicle" shall have the meaning assigned to it in the

Traffic Act.

3. The purpose of this Act is to give effect P q"
orovisions of 

'the 
Fourth schedule to the constitution in

ielation to the functions on roads and to review and

rationalize the legal and instirutional framework for the

management of the road network in Kenya'

I
INo. 2 of 2O12.

No.7 of 1999

Crp.39

No.7 of 1999.

No.7 of 1999.

Ca.4O3.

ObFct rod
purpoec of thc
Act.

T

t
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4, In the performance of their functions and the
exercise of their powers, an Authonty, shall be guided by
the following principles -

(a) the national values and principles of governance
specified under Article 10 of the Constirurion;

(b) the principle of co-operation between the national
and county governments as envisaged under
Article 189 of the Constitution and between the
State and non-State actors in the development
and management of the road sector;

(c) the principle of public participation in the
development of policies, plans, programmes and
budget processes for the development and
management of roads;

(d) transparency, accountability and adoption of
sound financial and management principles in the
development and maintenance of roads;

(e) efficiency and effectiveness in the management
of the road sector;

(0 ciear assignment of responsibilities between the
national and county government in the
development, maintenance and management of
roads;

5. (l) Subject to subsection (2), this Act shall apply
to all public roads managed by the respective Authority and
the county governments.

(2) Despite subsection (1), this Act shall not apply to
national parks and reserves which are under the
management and control of Kenya Wildlife Service.

PART II-ESTABLISHMENT OF THE PUBLIC
ROADS STANDARDS BOARD

6. There is established a Public Roads Standards
Board.

7, (1) The Board shall consist of a representative
from each of the following bodies -

(a) the State Department reponsible for public
roads;

Guiding
pnnciples

Application of the

Act.

Establishment of
the Board.

Composrtion of
thc Board
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(b) the State Depaltment responsible for mafiers

relating to devolution;

(c) the lnter-governmental Relations Technical

Committee;

(d) the Kenya National Highways Authority;

(e) the Kenya National Urban Roads Authority;

(0 the Kenya National Secondary Roads Authority;

(g) the KenYa Roads Board;

(h) the tnstitution of Engineers of Kenya;

(i) the National Agency responsible for testing and

research on roads; and

() the National Transport and Safety Authority'

(2) The Principal Secretary for the State Depatmeat

."rponiibl" for pubiic roads shall be the chairperson of the

Board.

(3) The Sute Department resPonsible for public roads

shall provide the secretariat to the Board.

(4) The Principal Secretary for the State Department

responsible for public roads may assign or appoint t9 tl'
Board such support staff as may be necessary to effectively
perform the functions.

(5) The Board shall establish and regulate its own

procedures.

(6) The Board may co-opt any person to participate in
the detiberations of the Board but the person so co-opted

shall have no right to vote.

(7) The Board shall meet at least four times in a

calendar year for the transaction of the business'

t. (1) The functions of the Board are to advise the

Cabinet SecretarY on-
(a) standards for road and bridge materials, design,

construction, maintenance and performance

Ievels;

(b) standard contract forms for works and

consultancY services;

(c) research and studies necessary for development

and updating on public roads standards;

I
I

Functions of thc
Public Roads
Standards Board:
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(d) the types, sizes and usage of vehicles on roads
and maximum vehicle and axie load limits for
purposes of protecting roads from damage;

(e) development and training of human resources
required for the development, rehabilitation and
maintenance of roads; and

(0 monitoring system to ensure adherence to the
standards.

(2) In the execution of the functions under subsection
(l), the Board shall take into account -

(a) best international practices;

(b) input from the general public and experts; and

(c) the capacity of the relevant entities to comply
with the standards.

9. (1) The Cabinet Secretary shall by regulations
prescribe standards for testing, design, construction and
maintenance of national trunk roads by the roads authorities
and county roads by counfy Governments,

(2) The Cabinet Secretary shall publish in the Kenya
Gazette the public roads standards formulated under this
section.

(3) Each Authority and county Govemment shall
comply with the public roads standards prescribed by the
Cabinet Secretary under this Act.

PAR.T III-CLASSIFICATION OF NATIONAL
TRTJNK AND COUNTY R,OADS

10. (1) A public road shall be classified in the manner
set out in the First Schedule.

(2) Where a new road is established, ttre responsible
Authority or munty government shall submit to the Cabinet
Secretary a request for classification of the road, and the
Cabinet Secretary shall assign the road in accordance with
the classification that accurately reflects the function served
by the road for purposes of ensuring that-

(a) the classification accurately reflects the function
served by the road; and

(tt) all parts of tIrc country have re,asonable access to
a national trunk road or a county road.

Roads Standards.

Classificrtion of
national trunk and
county roads.



I

The Kenya Roads Bill,2017

(3) The Cabinet Seuetary may, from time to time'

review the classification and assignment of public roads

under subsection (2) for purPoses of ensuring that-
(a) the classification accurately reflects the function

served bY the road; and

(b) all pafts of the country have reasonable access to

a nitional trunk road or a county road'

11. (1) Each Authority and each county government

shall cause to be maintained and kept an up to date

inventory of the roads under its management, in such form

unO *itfi such detail, including categorization and identity

details, as prescribed by the Cabinet Secretary'

(2) The Cabinet Secretary shall at least once in ten

y"rtt iublish the inventory under subsection (1) in the

Kenya Gazette.

PART TV_ESTABLISHMENT OF ROAD
AUTHORITIES

12. (1) There is esubtished the Kenya National

Highways AuthoritY.

(2) The Authority established under subsection (1)

shall be a body 
"orpoiate 

with perpetual succession and a

conrmon seal and .t utt in its corporate name be capable

of-
(a) suing and being sued;

G) taking, purchasing or otherwise acquiring'

hotdiig, ctrarging ind disposlng of movable and

immovable ProPertli

(c) borrowing and lending money; and

(d) doing or performing all such other things or acts

* ,iuy b" n"""tsuty for the furttrerance of its
purPose and functions'

(3) The headquarters of the Authority shall-be in the

capital' city, but the Authority may esublish such

aO^ministrative offtces in each county, as may be necessary

for the furtherance of its functions under this Act'

13. (1) The Authority shall be.responsible for the

management, development, rehabilitation and maintenance

of fti'**y national'trunk roads Classes S' A and B as

spelified in Part A of the First Schedule to this Act'

l3
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t

(2) For the purposes of discharging its responsibility,
the Authority shall have the following functions and
duties-

(a) constructing, upgrading, rehabilitating and
maintaining roads under its jurisdiction ;

(b) controlling primary national trunk roads and road
reseryes and access to roadside developments;

(c) implementing road policies in relation to primary
national trunk roads;

(d) ensuring adherence to the rules and guidelines on
ade load control as provided under the Traffic
Act;

(e) ensuring that the quality of road works is in
accordance with the standards prescribed by the
Cabinet Secretary;

(f) overseeing the management of traffic and road
safety on primary national trunk roads, in
collaboration with other agencies;

(g) collecting and collating all data related to the use
of primary national trunk roads as may be
necessary for efficient planning under this Act;

(h) monitoring and evaluating the use of national
trunk roads;

(i) planning the development and maintenance of
primary national trunk roads;

(j) advising the Cabinet Secretary on all matters
relating to primary national trunk roads;

(k) preparing the investrnent programme and the
annual road works progrirmmes for all primary
national trunk roads;

(l) liaising and coordinating with other road agencies
in planning and on operations in respect of roads;
and

(m) performing such other functions related to the
implementation of this Act as may be directed by
the Cabinet Secretary.

I

t



The Kenya Roads Bill,2017 1515

14. (1) There is established the Board of the Kenya i:fr'"'Jh,
National Highways Authority. Highwavs

(2) The Board of the Kenya Nationat Highways 
Authritv

Authority shall consist of the following members-

(a) a non-executive Chairperson to be appointed by

the President from amongst the members

appointed under ParagraPh (0 ;

(b) the hincipal Secretary in the ministry or State

department responsible for matters relating to
roads;

(c) the Principal Secretary in the ministry-or Sute

department responsible for matters relating to
transPort;

(d) the Principal Secretary to the National Treasury;

(e) the Director-General of the Authority, who shall

be an ex fficio member and secretary to the

Board;

(f) five persons, nominated by the following
organizations-

(i) Institution of Engineers of Kenya;

(ii) Institute of certified Public Accountants of
KenYa;

(iii) Law Sociery of KenYa;

(iv) Institute of Surveyors of Kenya; and

(v) KenYa Private Sector Alliance;

(3) The members of the Authority under paragraphs

(1) (b) io (d) may designate an officer from their respective

Ministry or Sute department to rcpresent them'

( ) The nominating organizations specified 9nd3r
subsection (l) (O shall submit three narles of the

candidates approved at their respective annual general

meeting for appointment by the Cabinet Secretaryr

Provided that only one candidate shatt be eligible for

appointnrnt by the Cibinet Secretary in accordance with

subsection (1) (0.

(5) Despite subsection (1), the Principal Secretary in

the ministry or State department rosponsible for matters

l

t



i 516 The Kenya Roads Bill,2017

relating to roads and the Principai Secretary in the ministry
or State deparnnent responsible for matters relating to
transport or their alternates may both not be members of the
Board if they serve under tbe same Cabinet Secretary.

15. (1) There is established the Kenya National Urban
Roads Authority.

(2) The Authority established under subsection (1)
shall be a body corporate with perpetual succession and a

common seal and shall in its corporate name be capable
of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring,
holding, charging and disposing of movable and
immovable property;

(c) borrowing and lending money; and

(d) doing or performing all such other things or acts
as may be necessary in furtherance of its purpose
and functions.

(3) The headquarters of the Authority shall be in the
Capital city, and the Authority may establish such
adminisuative offices in each county, as may be necessary
for the furtherance of its functions under this Act.

16. (1) The Authority is responsible for the
management, development, rehabi litation and maintenance
of primary national trunk roads Classes H and J as

described in the First Schedule Part A of this Act.
(2) For the purposes of discharging its responsibility,

the Authority shall have the following functions and
duties-

(a) constructing, upgrading, rehabilitating and
maintaining roads under its jurisdiction;

(b) controlling primary national trunk roads Classes
H and J and road reserves and access to roadside
developments;

(c) implementing road policies in relation to primary
national trunk roads Classes H and J;

(d) ensuring adherence to the rules and guidelines on
axle load control as prescribed under the Traffic
Act and any regulations made under this Act;

Establishment of
the Kenya
National Urbaa
Roads Authoriry.

Functions of the

Kcnya National
Urban Roads

Authority.
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(e) ensuring that the quality of road works is in
accordance with such standards as may be

prescribed by the Cabinet Secretary;

(0 overseeing the management of traffic and road

safety on primary national trunk roads Classes H
and J, tn collaboration with the National

Transport and SafetY AuthoritY;

(g) collecting and collating all such data related to

the use oI primary national trunk roads Classes H
and J as may be necessary for efficient planning

under this Act;

(h) monitoring and evaluating the u1e of primary

national trunk roads Classes H and J;

(i) planning the development and maintenance of

primarynational trunk roads Classes H and J;

(,) advising the Cabinet Secretary on all matters

relatinfto primary national trunk roads Classes H

and J;

(k) preparing the sector investment programme road

*oit t piogt"mm.s for all primary national trunk

roads Classes H and J;

(i) liaising and coordinating with other road agencies

in planning and on operations in respect of roads;

and

(m) performing such other functions related to the

implemeniation of this Act as may be directed by

the Cabinet Secretary.

17. (1) The Board of the Kenya National Urban Roads

Authority shall consist of the following members-

(a) a non-executive Chairperson to be appointed by

the President from amongst the members

appointed under ParagraPh (f1;

(b) the Principal Secretary in the ministry or State

department responsible for matters relating to
roads;

(c) the Principal Secretary in the ministry or Sute

department responsible for matters relating to
transport;

Board of thc
Kenya National
Urban Roa&
Authority.
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(d) the hincipal Secretary in the National Treasury;

(e) the Director-General of the Authority, who shall
be an ex oficio member and secretary to the
Board;

(0 five persons, nominated by the following
organizations-

(i) Institution of Engineers of Kenya;

(ii) Institute of Certified Public Accountants of
Kenya;

(iii) Law Society of Kenya;

(iv) Institute of Surveyors of Kenya; and

(v) Kenya Institute of Physical Planners.

(2) The members of the Auttrority under paragraphs 1

(b) to (d) may designate an officer frorn their respective
Ministry or State department to reprcsent them.

(3) The nominating organizations specified under
subsection (l) (f) shall submit three names of dre
candidates approved at their respective annual general
meeting for appointment by the Cabinet Secretary:

Provided that only one candidate shall be eligible for
appointment by the Cabinet Secretary in accordance with
subsection (l) (f).

(4) Despite subsection (l), the Principal Secretary in
the ministry or State department responsible for matters
relating to roads and the Principal Secretary in the ministry
or State department responsible for matters relating to
transport or their alternates may both not be members of
the Board if they serve under the same Cabinet Secretary.

18. (1) There is established the Kenya Nuional
Secondary Roads Authority.

(2) The Authority established under subsection (l)
shall be a body corporate with perpetual succession and a
common seal and shall in its corporate name be capable
of-

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring,
holdingr charging and disposing 0f movable and
immovable prop,erty;

Establishment of
the Kenya
National
Sccondary Roads
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(c)

(d)

borrowing and lending moneY; and

doing or performing all such other things or acts

as may be necessary in furtherance of its purPose

and functions.

(3) The headquarters of the Authority shall be in the

Capital city, and the Authority may establish such

otheradministrative offices, as may be necessary for the

furtherance of its functions under this Act'

19. (l) The Authority is responsible for the

rrumagement, development, rehabilitation and maintenance

of se-ondary National Trunk Roads classes C and D as

specified in the Part A of the First Schedule to this Act.

(2) For the PurPoses of discharging its responsibility,
the Authority shall- have the following functions and

(c)

constructing, upgtading, rehabilitating and

mainuining roads under its jurisdiction;

controlling secondary national tnrnk roads and

road reseryes and access to roadside

developments;

implementing road policies in relation to

secondary national trunk roads;

ensuring adherence to the rules and guidelines on

axle loid control as prescribed under the Traffic
Act and any regulations made under this Act;

ensuring that the quality of road works is in
accordance with such standards as may be

prescribed by the Cabinet Secretary;

overseeing the management of road usage on

secondary- roads in collaboration with other

agencies;

duties-
(a)

(b)

(d)

(e)

(f)

Functions ofthe
Kenya Nadonal
Secondary Roads

Authority.

Cap 4O3.

(g) collecting and collating all such data related to

the use of secondary national trunk roads as may

be necessary for efficient planning under this

Act;

(h) monitoring and evaluating the use of National

Secondary Trunk Roads;

(i) planning the development and maintenance of
national secondarY trunk roads;
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0) advising the Cabinet Secretary on all marters
relating to national secondary trunk roads;

(k) preparing the sector investment programme road
works progrilrnmes for all national secondary
trunk roads;

(l) liaising and coordinating with other road agencies
in planning and on operations in rgspect ofroads;
and

(m) performing such other functions relared to the
implementation of this Act as may be directed by
the Cabinet Secretary.

20. (1) There is established the Board of the Kenya
National Secondary Roads Authority.

(2) The Board of the Kenya National Secondary Roads
Authoriry shall consist of the following members-

(a) a non-executive Chairperson to be appointed by
the President from amongst the rnembers
appointed under paragraph (f);

(b) the Principal Secretary in the minisrry or State
department responsible for matters relating to
roads;

(c) the Principal Secretary in the ministry or State
department responsible for matters relating to
transport;

(d) the Principal Secretary in the National Treasury;

(e) the Director-General who shall be an ex fficio
member and secretary to the Board;

(0 five persons, nominated by the following
organizations-

(i) Institution of Engineers of Kenya;

(ii) lnstitute of Certified Public Accounranrs of
Kenya;

(iii) Law Society of Kenya;

(iv) tnstitute of Surveyors of Kenya; and

(v) Kenya Insritute of Physical Planners.

Board of the
Kenya National
Secondary Roads
Authority.
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(3) The members of the Authority under paragraphs

(1) (b) to (d) may designate an officer from their respective

Ministry or State department to represent them.

(4) The nominating organizations specified under

subsection ( 1) (O shall submit three names of the

candidates approved at their respective annual general

meeting for appointment by the Cabinet Secretary:

Provided that only one candidate shall be eligible for

appointment by the Cabinet Secretary in accordance with

subsection (1) (0.

(5) Despite subsection (l), the Principal S^ecretary in

the ministry or state departrnent responsible for matters

relating to roads and the Principal Secretary in the- ministry

or SaIe department responsible for matters relating to

transport or their alternates may both not be members of

the Board if they serve under the same Cabinet Secretary'

21. (l) The Boards of the Authorities shall be

responsibie for overseeing the operations of the Authority
for purposes of-

(a) attaining equity in the development of road

network in all Parts of KenYa;

(b) securing continuing improvements of
performance;

(c) protecting the long tenn viability of the

Authority;

(d) ensuring that financial needs of the Authority are

addressed; and

(e) any other duties and responsibilities as may be

undertaken in furtherance of their mandate in

consultation with the Cabinet Secretary'

(2) Without prejudice to the provisions of subsection

(1), the Board shall ensure that-
(a) appropriate strategic pians consistent with

government roads subsector policy and targets

are in Place;

(b) the Authority has management structures and

systems for monitoring management perforrnance

agarnst plans and targets and that corrective

action is taken where necessary;

Responsibilities of
the boards of the

Authorities.
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(c) appropriate systems and practices are established
for management, financial planning and control,
including systems and practices for the
maintenance of accurate and comprehensive
records of all transactions, assets and liabilities
and physical and human resources of the
Authority;

(d) all such plans, targets, structures, systems and
practices are regularly reviewed and revised as

necessary to address changing circumstances and
reflect best practices;

(e) the Authority observes high standards of
corporate governance:

(0 the national government is advised, as soon as
practicable, of any rnaterial development that-
(i) adversely affects the financial or operating

capacity of the Authority; or
'(ii) 

gives rise to an expectation that the
Authority may not be able to meet its debts
as and when they fall due; and

(g) all information furnished by the Aurhority is
accurate and comprehensive.

PART V- ADMIMSTRATTVE PROVISIONS

22. (1) A person shall be qualified for appointmenr as
a chairperson or a member of the Board under sections 14,
17 and 20 if that person-

(a) holds a degree from a university recognized in
Kenya;

(b) has knowledge and experience of at least ten
years in the relevant field; and

(c) meets the requirements of Chapter Six of the
Constitution.

(2) A member of the Authority appointed under
sections 74, 17 and 20 may be disqualified from office if
the member-

(a) is adjudged bankrupt or enters into a composition
schefiIe or affangement with his or her creditom;

Qualifications for
appointment of
the chairpcrsons
and members of
the Board.
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(b) is convicted of an offence involving dishonesty

or fraud;

(c) otherwise fails to comply with the requirements

of Chapter Six of the Constitution;

(d) is convicted of a criminal offence and sentenced

to imprisonment for a terrn exceeding six months

or to i fine exceeding ten thousand shillings;

(e) is incapacitated by prolonged physical or mental

illness or is deemed otherwise unfit to discharge

his or her duties as a member of the Board'

(3) The procedure for the appointment of the

chairperson and members of the Authority u1d9r sections

14, i7 and 20 shall be as set out in Part C of the Second

Schedule to this Act.

23.\n appointing the chairperson and other members

of the Board under this Act, the President and the Cabinet

Secretary shall ensure that-

(a) the board reflects the regional and ethnic

diversity of the people of Kenya; and

(b) not more than two-thirds of the members are of

the same gender.

U. (l) The chairperson and members of each board

other than the ex ffic{o members and public officers shall

hold office for a piriod of three years and shall be eligible

for re-appointment for one further term.

(2) The appointment of the members of the Board

shall be by notice published in the Gazette'

25. The Chairperson and members of a Board shall be

paid such allowances as the Cabinet Secretary may

determine in consultation with the Salaries and

Remuneration Commission.

26. A person shall cease to be the chairperson or a
mernber of the Board, if that Person-

(a) resigns in writing to the -
(i) President, in case of Chairperson; or

(ii) Cabinet Secretary, in case of other members;

Considerations on
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Terms and
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(b) is convicted of a criminal offence and sentenced
to a term of imprisonment of not less than six
months;

(c) is absent from three consecutive meetings of the
Board without the permission of the chairperson;

(d) is declared bankrupt;

(e) is convicted of an offence involving fraud,
dishonesty or moral turpitude;

(0 is unable to perform the functions of his office by
reason of mental or physical infirmity; or

(g) dies.

27. (1) A Board may establish such committees as it
may consider necessary for the perforrnance of its functions
and the exercise of its powers under this Act.

(2) The Board may co-opt any person whose
knowledge and skills are necessmy for the performance of
the functions of the Board to sit on any committee
established under subsection (l).

28. A Board may, by resolution either generally or in
any particular case, delegate to any of its committees, or to
any of its members, officers or employees, the exercise of
any of its powers or the performance of any of its functions
under this Act or under any other written law.

29. (1) There shall be a Director-General of each
Authority who shall be competitively recruited and
appointed by the respective Board on such terms and
conditions as the Board shall determine.

(2) A person shall be qualified for appointment as

Director-General if that person -
(a) holds a Bachelor's degree in Civil Engineering, a

master's degree from a University recognized in
Kenya and is registered by the Engineers Board
of Kenya.

(b) has had at ieast ten years' experience in a
management level in the roads sector; and

(c) satisfies the requirements of Chapter Six of the

Constitution.

Comminees of a
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(3) The Director-General shall be an ex fficio
member of the Board, and shall have no right to vote at any

meeting of the Board.

(4) The Director-General shall be appointed for a term

of three years and shall be eligible for re-appointment for
one further term of three Years.

30. (1) The Director-General shall be the chief
executive and accounting officer of the Authority and

secretary to the Board.

(2) The Director-General shall, subject to the direction
of the Board-

(a) be responsible for the day to day management of
the AuthorifY;

(b) manage the funds, ProPerty and affairs of the

AuthorirY;

(c) be responsible for the management of staff of the

AuthoritY;

(d) implement the policies, Prograrnmes and

objectives of the AuthoritY;

(e) cause to be prepared for the approval of the

Board-
(i) the strategic plan and annual plan of the

Board; and

(ii) the annual budget and audited accounts of
the Board; and

(0 perform such other duties as may be assigned by

the Board.

31. (1) A Board may terminate the appointment of its
Director-General in accordance with the terms and

conditions of the service, for-
(a) inability to perform the functions of the office

arising out of physical or mental incapacity;

(b) gross misconduct or misbehavior; or

(c) incompetence or negiect of duty.

(2) Before the removal of the Director-General under

subsection (1), the Board shall constitute a committee
which shall-

Functions of
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Removal of
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(a) investigate the circumstances giving rise to the
proposed removal; and

(b) make recommendations to the Board.

(3) The committee constituted under subsection (2)
shall give the Director-General an opportunity to be heard
on the grounds alleged for his removal.

(4) The committee constituted under subsection (2)
shall submit to the Board its recommendations on whether
or not the Director-General should be removed from office,
and the Board shall take such action as it considers
appropriate.

(5) Where the Board resolves to remove the Director-
General from office, such resolution shall not be valid
unless it is supported by at least six members of the Board.

32. (l) The Director-General may, with the approval
of a Board, appoint such officers, and staff as are necessary
for the proper and efficient discharge of the functions of the
Board under this Act.

(2) The officers, and staff appointed under subsection
(l) shall serve on such terms and conditions as the Board
may, in consultation with the Salaries and Remuneration
Commission, determine.

(3) tn appointing the officers, and staff of the Board,
the Director-General and the Board shall observe the values
and principles of public service provided under Article 232
of the Constitution, and shall ensure that no more than two-
thirds of the members are of the same gender.

33. A Board shall establish such organizational
structures and adopt such rules and procedures for the
efficient administration of the activities of the Authority as
it may consider appropriate,

34. An act done by the chairperson or member of the
Board or an officer, employee or agent of the Authority,
shall not if the act is done bona fide for the purpose of
executing any provisions of this Act, render the chairperson
or member, or that officer, employee or agent personally
liable for any action, claim or demand.

35. The provisions of this Aat shall not relieve an
Authority of the Iiability to pay compensation or damages

Appointmcnt of
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to any person for any injury to that person caused by the

exer.ise of any power conferred, or by failure, whether

wholly or,partially, of any action under this Act.

36. (1) A performance agreement shall be executed

between the Cibinet Secretary and each Authority in

respect of the management and work programme of the

respective AuthoritY.

(2) The Cabinet Secretary shall make guidelines

providing for the manner in which the performance

igr..*.it required under subsection (l) shall be made'

37. (1) Each Authority shall, after the end of each

financial year but within a period of four months, submit to

the cabinet Secretary an annual report on is activities and

operations.

(2) An annual report submitted under subsection (1)

shall include-
(a) information with regard to the Progress and

policY of the entitY;

(b) a coPy of the audited accounts of the entity in
."tp""t of that year together with the report of the

Auditor-General;

(c) an overview of the operations of the entity;

(d) an assessment of the degree to which

performance targets have been achieved;

(e) a general rePort on the degree in which the

obj"ectives of inis Act have been realized, and the

levels of compliance with the provisions of the

Act; and

(0 such other information as the Cabinet Secretary

may request in writing.

38. Each Authority may make Regulations generally

relating to the conditions of service of is employees, and.in

l^rti"ri*, but without prejudice to the generality of the

foregoing, relating to-
(a) the appointment, dismissal, discipline, pay and

leavebt, and the security to be given to its staff;

(b) appeals by officers and staff against dismissal or

oiher disciPlinary measures; and
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(c) the establishment and maintenance of medicai
benefits and loan funds, and the contributions
payable thereto and the benefits recoverable there
from.

39. (l) The affixing of the common seal of an
Authority, may be authenticated by the signature of the
chairperson and the Director-General,

(2) A document not required by law to be made under
seal and all decisions of an Authority, may be authenticated
by the signature of the Director-General,

(3) Where the chairperson or the Director-General is
absent, the Board may in consultation with the Cabinet
Secretary nominate a member to authenticate the seal on
their behalf.

(a) The common seal of the Authority shall be kept in
such custody as the Board may direct.

(5) The corrmon seal of the Authority when affixed to
a document and authenticated shall be officialiy noticed,
and unless the contrary is proved, an order or authorization
of the Authority, under this section shall be presumed to
have been given.

40. The conduct of business and affairs of the Board
shall be conducted in accordance with the Second
Schedule.

PART VI-GENERAL POWERS OF AN AUTHORITY

41. Where an Authority requires any land for its
purposes, the Cabinet Secretary shall submit a request for
the acquisition to the National Land Commission, and the
provisions of Part VIII of the Land Act,2012 shall apply,
provided that an Authority may in consultation with the
National Land Commission pay directly any compensation
due to any person whose land or property is acquired under
the Land Act,2072 for purposes of the Authority.

42. (l) An authorized employee of the Authority may,
for the purposes of this Act, enter upon any land and survey
such Iand or any portion thereof.

(2) Where any damage on the land is caused by reason
of the exercise of the powers conferred by this section, the
ownQr er occupier of the land shall be entitled to
compensation in accordance with this Act.
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43. (1) Any authorized employee of the Authority
may, for the purposes of preventing the occurrence of an

accident, preierving the safety of traffic or the safe

operation of any service provided by the Authority, or

repairing any damage caused by an accident, enter upon

any land and-
(a) cut down or remove any tree or other obstruction,

not being a building, which obscures the view of
any traffic sign, which is likely to cause any

obitnrction or any danger to the safety of traffic
or of any such service; or

(b) execute such other works as may be necessary to

Prevent the occurrence of an accident or to repair

lny damage caused as a result of an accident'

(2) If a tree or other obstruction cut down or removed

under subsection (1) (a) came into existence subsequent to

the erection of a traffic sign or to the service being

provided at that place, compensation shall not be payable-in

iespect of the entry, or the cutting down or removal of the

tree or other obstruction.

44. (1) Subject to the provisions of this section, an

Authority, or any of its authorized employees may,-for the

purpos"i of the Authority, enter on any land and alter the

position of any electric, telephone, telegraphic, fibre optic

or other wire of any nature, or the position of any drain or

sewer.

(2) Where an Authority intends to exercise any pow€r

undei iubsection (l), it shall give reasonable notice of its
intention to do so to the Person having control of the pipe,

wire, sewer or drain and-
(a) such Person may authorlze a rcprcsentative .to

superintend such work, and may require the

Authority to execute such work to the satisfaction

of such rePresentative; and

(b) the Authority shall make arangemexts for the

maintenance of the supply of gas, oil,
compressed air or electricity, for the continuance

of the telephone, telegraph or other wire-borne
communications or for the maintenance of the

sewer or drainage, as the case may be, during

Period of execution of such work'

Power to entet
Iand to prevent

accidents, etc.

Power to cnter,
and to alter
position of Pipes,
€tc.



I 530 The Kenya Roads Btll.20l7

I

45. (l) For purposes of this section-

(a) "pipe-bome utilities" refers to any pipes, devices
and fittings for the supply or Eansmission of gas,
oil products, water, wastewater, compressed air
and any material conveyed by means of piping;

(b) "wire-borne utilities" refers to wires, devices and
fittings for the transmission of electricity,
telephone services, telegraph services, data, and
any other service conveyed by means of
conductive wire, fibre optic cable or other wire or
cable of any nature which is placed on the road
reserve; and

(c) "infrastructure utiUties" refers to pipe bome
utilities, wire-borne utilities, covered or open
drains, and any other physical device for the
provision, conveying or supply of services.

(2) Where an infrasructure urility is located within a
road reserve, the provider or operator of the infrastructure
utility shall, on a written request by the respective
Authority, relocate such infrastructure utility to a location
or alignment approved by the Authority at no cost to that
Authority.

(3) Where the Authority intends to exercise any power
under subsection (2), it shall give reasonable notice of irs
intention to do so to the person having control of such
infrastructure utility, and such person shall cause to be
removed such infrastructure utility within sixty days:

Provided that service of the notice through a
newspaper of wide circulation in Kenya shall be considered
to be a proper notice under this Act.

(4) Where, under subsection (2) or (3), a person
having control of an infrastructure utility fails to remove
the infrastructure utility within the time stated in the notice,
the Authority may remove such infrastructure utility at the
cost of the person who was unable to comply with the
notice under subsection (3).

46. (l) A road Authority may-
(a) in the development, construction, rehabilitation

or meintenance of r roed,

Power to remove
pipes, etc. from
rvithin the road
reserve.

Gcupation of
private land.

I

I

I
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(b) in the construction of a temporary road for use by

the public pending the carrying out of the road

works under ParagraPh (a); or

(c) in providing a temporary road for use by the

puUtic where a road has become impassable,

use and occuPy for such period as may be necessary

for the carrying out of the road works, any land along or

adjoining the road in relation to which the road works are

to be carried out.

(2) A road Authority shall not occupy land under

subseciion (1) unless it has issued to the registered owner

or occupier of the land, a notice of at least thirty days of its

intention to occuPY the land.

(3) A road authority shall not be required to issue a

notice under subsection (2) where-

(a) in the opinion of the road authority' it is

necessary as a matter of urgency to use 
^and

occupy land that is more than fifteen metres from

a dwelling-house for the purpos.e of
reconstructiig or repairing a particular road; and

(b) the road authority gives the occupier of the land

such notice as is practicable in the circumstances

and, immediately after giving the notice, reports

to the respective Cabinet Secretary the

circumstances requiring such a notice to be

disPensed with.

(4) A road authority shall not use or occupy.land^r1^nder

subseciion (1) where the land is located within fifteen

metres of a dwelling house unless-

(a) the occupier of the land has consented in writing
to the use or occuPation, or

(b) if that consent is not given, the respective C-abinet

Secretary has given written authority for the use

or occuPation.

(5) The road Authority shall compensate an owner of

land ior any loss or damage arising from the exercise of
powers under this section.

47. An Authority may, for its purposes, take any

water from any natural watercourse subject to the Water

Act,2002.

t

t
\

Power to ukc
water
No.8 of 2002.
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48. (l) Subject to the Constifution an Authority, by
its agents and officers, for the purpose of the consffuction
and maintenance of roads or the carrying out of any works
which it is empowered under this Act or under any
agreement, direction, delegation or transfer entered into,
given or made under this Act to carry out, may enter upon
land and remove there from any soil, clay, rock, gravel,
murram, lime, sand, shale, shingle, slate or surface soil, and
may carry across any land, by a route to be agreed between
the owner and in the event of failure to agree, cause to be
acquired compulsorily such land, and remove such
material, and may provide within the land in connection
with such functions labour or other camps, works buildings,
access roads, and space for stockpiling, and may erect
machinery and other gear for the purpose of quarrying any
such material.

(2) A county exercising its authority under subsection
(l) may enter land only within the county.

(3) Before entering upon any land for the purpose of
exercising any of the powers conferred by subsection (1), a

road authority shall give not less than one month's notice
by personal service or by registered post to the last known
address of the owner or occupier of such land, of the
intention to enter upon such land, the powers which it
proposes to exercise, and the area of such land to which it
will confine its activities.

(4) If the owner or occupier of such land is aggrieved
by the proposed exercise by the road authority of the
powers conferred by this section or by the proposed
exercise of the powers in the area specified in the notice, he
may, within one month from the service upon him of the
notice under subsection (3), make representations to the
National Land Commission thereon and shall within the
same period inform the road authority concerned of the
nature of such representations.

(5) Where representations are made to the National
Land Commission under subsection (4), the National Land
Commission may, after consulting the road authority
concerned, give such direction to the road authority thereon
as it thinks fit.

(6) Compensation shall be payable by a road authority
to the owner or occupier of any land for any damage done

Access to material
si tes etc.
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to buildings, roads or crops, or otherwise, in the exercise by

it of any of tn. powers conferred upon it by this section,

and for any inteiference with the rights of occupancy of

such land.

(7) If, as a result of the exercise of any of the powers

confenid by this section, a danger to persons (other than

employees of ttt. road authority or of their agents) or to
domesiic animals is created, the road authority shall, at the

request of the owner or occupier of the land, carry out

fencing at its own expense to such an extent as adequately

to guard against such danger.

(8) The sites for any labour or other camps to be

provided by the road authority an{ the alignment of any

ioads of u...rr shall be determined by the road authority

only after consultation with the owner and occupier of the

Iand on which the same are to be situated'

(9) Any pit or quarry made in exercise of any of the

po*.rt'confened Uy this section shall, at the request of the

owner or occupler of the land, be filled up or, in the

discretion of the road authority, fenced, at the expense of

the road authority, when the road authority abandons such

pit or quarry.

(10) This section shall be subject to the Forests Act

and any'rules made thereunder, and to the extent of any

inconsiitency between this section and that Act and any

rules thereunder, the latter shall prevail'

(ll) For the purpose of this section, the expression

"owner or occupier-" means in respect of Government land'

theNationalLandCommission,inrespectofTrustland
(other than land the title to which is registered under the

Land Consotidation Act) means the county, and in respect

of forest areas, means the Chief Conservator of Forests '

49. (1) An Authority may, for its purposes'

temporarily close or divert a public road and similarly close

or divert a road PermanentlY.

(2) lt shall be lawful for a road authority or its

authorized representative' for the purpose of preventing-

damage being caused to any road or for the purpose of
.u.rying out iny works which it may consider necessary or

desnable in connection with the maintenance or

improvement of any road, to close the whole or any part of

Cap. 385.

Cap.283

Power to close a

public road.
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I such road to all vehicles or any pa-rticular type of vehicles
at any time for any period it may think fit.

(3) It shall not be lawful for the driver or person in
charge of an1' vehicle to drive or haul the vehicle or cause it
to be driven or hauled over any portion of a road which is
closed to traffic and where a conspicuous notice is
displayed to the effect that the road is closed, unless the
driver or person in charge of the vehicle has received
permission, in writing, from the relevant Authority.

50. (l) Subject to subsection (2), where a railway has
been or is proposed to be constructed so as to cross a road,
the Authority shall require the owner or operator of the
railway -

(a) to erect such gates and to execute such other
works as may be necessary for the safery of the
public;

(b) in the case of national trunk roads, to construct
the railway in such a manner that it does not cross
the road on the level; and

(c) the owner or operator of the railway shall comply
u'ith such requirements.

(2) The respective Authority shall, before making any
requirement under this section, communicate with the
owner or operator of the railway and shall take into
consideration any representations made by the owner or
operator.

(3) Where as a result of a requirement made by the
Authority under this section, any works rue to be
constructed by the owner or operator of the railway, the
muurner of construction of such works and the
apportionment of the cost of construction and maintenance
thereof shall be determined by an agreement between the
owner or operator of the railway and the Authority, and if
no such agreement is made, it shall be determined by an
arbitrator appointed by the Cabinet Secretary.

51. An Authority shall have power to require the
owner of any land to remove, lower or trim to the
satisfaction of the Authority any tree, shrub or hedge
overhanBing or interfering in any \yay \vith the rraffic on
any road or with any wires or works within the road.

I

I Railway
crossings.
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52. (1) In this section-

"Inter-counry road" inciudes a bridge, drain and other

services associated with a road and that crosses or runs

along the boundaries of more than one county Bovernment'

(7) Each county government shall be jointly

responsible to maintain an inter county road'

(3) Where a county road crosses or runs along the

boundaries of more than one county government, the

concerned county governments may enter into an

agreement stadng the manner in which -
(a) the inter-county road shall be constructed or

maintained; or

(b) costs for constnrcting or maintaining the road'

(4) Where the relevant county governments are not

able to agree as provided under subsection (3), any county

go***Eot may refer the matter to the Intergovernmental

fi.elations TEchnical Committee under the

ini"rgoo"*mental Relations Act for determinarion by the

Courrcit of Governors, on any matter including-

(a) whether a road, bridge, drain or other service is

required;

(b) the standard of construction or maintenance;

(c) each county government's share of construction

or maintenance costs; or

(d) which county govemment should exercise

management and control of the road'

53. (1) A driver or a Person in charge of a. vehicle

shall not d.iu" or haul a vehicle or cause it to be driven or

hauled over any bridge on or near a conspicuous notice

*hi;ti has Ueen ptacJd to the effect that such bridge is

insufficient to carry traffic in excess of a specified weight'

unless-
(a) the gross weight of the vehicle and any trailer

attaJhed therelo is less than the weight specified;

or

the driver or person in charge of the vehicle has

obtained the ionsent, in writing, of the reievant

Authority.

lnter-county roads

and bridges.

No. 2 of 2012.

Damage to road or
bridge.

(b)
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(2) Where a road or bridge is damaged-

(a) by reason of a vehicle passing over it in
contravention of the provisions of subsection (1)
or of the axle load restrictions under the Traffic
Act, East African Community Vehicle Load
Control Act or the provisions of any regulations
made under this Act; or

(b) by reason of any vehicle passing over a bridge on
the road or coming into contact with any portion
ttrereof other than the surface of the road,

it shall be lawful for the Authority to make good such
damage and to recover the cost thereof from the owner of
the vehicle, and the person driving or hauling it shall be
jointly and severally liable to the Authority for the damage.

(3) A certificate under the hand of any person
authorized on that behalf by the concerned Authority
stating the amount of the cost of making good such damage
under subsection (2) shall be prima facie evidence of such
cost.

54. The Cabinet Secretary, in consultation with the
Authority may declare a national trunk road or a portion
thereof as a national toll road for purposes of this Act, and
may make Regulations for the better carrying out of the
provisions of this section.

55. (l) Subject to subsection (2), the Authority may
establistr and maintain national toll bridges, together with,
approaches, rannps and other essential appurtenances, for
the passage or carriage of passengers, animals, goods and
vehicles on any road in which it is responsible under this
Act.

(2) The establishment of a ferry boat service under
subsection (1) shall require the approval of the Cabinet
Secretary and the terms and conditions goveming its
operation, including the charges for use of the ferry, shall
be provided by Regulations made by the Cabinet Secretary.

(3) An agreement in which a private parfy develops,
operates or maintains a ferry boat service on behalf of the
Authority or Kenya Wildlife Service shall be approved
undel the Publid Private Partnership Act.

Cap.403

National toU

roads.

National toll
bridges.

No. l5 of2013.
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56. (1) The Cabinet Secretary resPonsible for finance

may, in consultation with the Cabinet Secretary' rnake

Relulations in accordance with this section authorizing the

imiosition and collection of road user charges by the

Authority in respect of roads' including national and counry

roads.

(Z) A road user charge shatl be- a charge Ievied in

,.rp.tt'of the distance travelled by a vehicle on a road-

(a) for the purpose of recovering the cost of

maintaining, repairing and replacing the road;

and

(b) reasonably related to the impact of that vehicle on

such cost.

(3) Regulations made under this section shall be tabled

before'parflament for approval, and shall not take effect

until such aPProval is obtained'

(4) The Regulations made under this section may

provide for-
(a) charges related to the weight of the vehicle'

inchiding exemption from charges for vehicles

below a minimurn weight;

(b) exemptions for classes of vehicles whose Purpose
or deiign means they are unsuitable for regular

road use, or for vehicies used primarily off-road;

(c) any other provision necessary or desirable for the

equitaUte distribution of the burden of the charge

on road users;

(d) a requirement that road users subject to the

charge must be licensed;

(e) the requirement that vehicles carry distance

recorders;

(l) the allocation by the Roads Fund of the net

proceeds of tha charges among na[ional and

county roads; and

(g) any other rnatter necessary or desirable in

connection with administration and imposition'

collection and enforcement of charges'

Road user

charges.
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PART VII_FINANCTAL PROVISIONS

57. (l) The financial year of each Authority shall be
the period of twelve months commencing on the lst of July
in every year and ending on the 306 of June in the next
succeeding year.

(2) Without prejudice to subsection (l), the first
financial year shall be the period commencing on the
appointed date of this Act and ending on the 306 June
subsequent to that date.

58. The funds and resources of each Authority shall
consist of -

(a) monies paid to it from the Road Fund;

(b) any other monies appropriated by Parliamenr;

(c) funds accruing from investments made by the
Authority;

(d) grants, loans, gifts or donations from the
Government or any other source, made with the
approval of the Cabinet Secretary and the
Cabinet Secretary responsible for finance;

(e) revenue earned from the activities of the
Authority under this Act; and

(0 any other funds received by the Authority in the
performance of its functions under this Act.

59. The receipts, earnings or accruals of each
Authority and the balances at the end of each financial year
shall be retained for the purposes for which the respective
Authority is established.

60. Subject to the written approval of the Cabinet
Secretary and the National Treasury, an Authority may
invest any part of its funds in such a manner as it may
consider appropriate.

61. An Authority may bonow money required for the
exercise of its functions and for meeting its obligations
after approval by the Cabinet Secretary.

62. (l) At least three months before the commencement
of each financial year, each Authority shall cause to be
prepared estimates of revenue and expenditure for that year.

Financial year

Funds and
Resourccs of the
Authority.

Rccetprs, eamings
and accruals for
the Authority

Invcstment of the
Authority's Fund.

Bonowing by the
Authority.

Annual estimatcs.
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(2) The annual estimates prepared under subsection

(1) shail make provision for all the estimated expenditure

oleach Authority, for the financial year concemed, and in

particular shall provide for the-
(a) payment for the infrastructural developments and

provision of services;

(b) payment of salaries, allowances and other

.t itg", in respect of the empioyees and staff of

the Authority ind the members of the Board;

(c) Payment of pensions' gratuities and other charges

in' respect of retirement benefits which are

payable out of the Roads Fund;

(d) acquisition, maintenance, repair and replacement

of lne equipment and other movable property of
the AuthoritY; and

(e) creation of such funds to meet future or

contingent liabilities in resPect of benefits'

insurance and the replacement of buildings or

equiPment.

(3) The annual estimates under this section shall be

upptou"a by the Board al least two months before

.o*-"n""*"nt of the financial year to which they relate'

and shall be submitted to the Cabinet Secretary for onward

transmission to the National Assembly'

63. (1) Each Authority shall keep propel 9og|1 ,of
account of its income, expenditure, assets and liabilities

which shall be subject to the provisions of the law

regulating State CorPorations.

(2) The annual accounts prepared under subsection (1)

shall be audited and reported in accordance with the

provisions of the law relating to public audit'

64. EachAuthority and each county government shall'

not later than six moniht before the end of each financiai

y*r, ."rt" to be prepared and submitted to the Kenya

itoads Board foi approval an annual road works

;."gt."r* based on- the approved five-year tolg
investment program in respect 

-of 
tUe ensuing financial

vear. comprisine estimates of expected maintenance'

6.u.iop."nt an,l" capital expenditure of the Authority or

county government in the said financial year to be financed'

Accounts and

Audit.

Annual Roads
works

Prograrnmc.
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65. (1) The Cabinet Secretary shall, once in every five
years, in consultation with the national and county
govemment and the Kenya Roads Board, cause to be
prepared a road investment program tbr approval by the

Cabinet Secretary responsible for finance.

(2) The road investment prograrnme prepared under
subsection (i) shall outline development and rnaintenance
priorities costed with respect to stated sections of the road,
and also aggregated by class. traffic loading or such other
detail as may be specified.

66. Each Authority shall perform its tunctions in
accordance with the financial principles and shall ensure, as

far as reasonably practicable, that its expenditure is
chargeable on its revenue.

67. Each Authority may. subject to the approval of the
Cabinet Secretary, impose any levy, charges or fees for any
of its services or for the use of road reserves under their
jurisdiction.

68. (l) Where an Authority, pursuant to section 45
imposes levies, charges or fees for any of its services or for
use of its facilities, the schedule of charges shall be
published rn the Gazette.

(2) The schedule of charges published under
subsection (1) shall come into operation on a date specified
on the Gazette, which shall be at least thirty days after
publication.

(3) If any amount due and payable under-this section is
not paid by any party after demand by the Authority, and
remains unpaid beyond the time specified for payment, the
Authority may seize the vehicle or other property of the
debtor after giving reasonable notice of such seizure, and
may detain such vehicle or property until payment is made.

PART VM_MISCELLANEOUS
69. Before making or revoking a declaration under

section 55, the Cabinet Secretary shall-
(a) notify each county government which, in the

opinion of the Cabinet Secretary's would be
affected by the proposed declaration or
revocation; and

Road investment
programme.

Principles of
operation.

Fees and Charges.

Chargcs and fees
to be Gaze tted,

Consultation
before declaratioo
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(b) give the county governments a reasonable

opportunity to make submissions to the Cabinet

Secretary on the proposed declaration or

revocation.

70. An Authority may exercise, for a National trunk

road in the area of a county government, all of the powers

that the counry government may exercise for a county road

in the area.

71. (1) An Authoriry or a county government may

transfer any function relating to roads in accordance with

the provisions of Article 187 of the constirution and Part

III of the Intergovernmental Relations Act,2Ol2'

(2) An Authoriry may, in accordance with the relevant

roads implementation program, carry out or enter lnto

contracts bn behalf of the National government with other

persons including county governments or agencies of the

Gouernment for the carrying out of-
(a) road works on a national trunk road or on land

that is intended to become a national trunk road;

(b) other works that contribute to the effectiveness

and efficiency of the road network; or

(c) the operation of a national trunk road'

(3) The Authority may, carry out road works on a

county-road in accordince with an agreement between the

Authorily and the county government.

(4) An agreement between the Authority and a county

government rinder this section on the maintenance and

6peration of a national tmnk road shall comply with. the

piovisions of section 26 of the Intergovernmental Relations
'Act,2Ol2 and may include arrangements on the powers of
the county government that are to be exercised by the

Authority ant the powers that are to be exercised by the

county governrnent with respect to the national trunk road'

(5) A county government may enter into a contract

mentioned in subsection (1) even though the contract

relates to works or operation outside the boundaries of that

counly government.

(6) An Authority may, carry out or enter into contracts

for works on or on land adjacent to a national trunk road at

Authonty to have

porver of a county
govemment for
National trunk
roads.

Transfer of
functions to either
Ievel of

BOvemment.
No.2of20l2.
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the request of the owner of the land on condition that the
owner provides consideration, whether monetary or
otherwise, as shall be agreed between the Authority and the
owner.

(7) The section does not prevent an Authority from
carrying out or entering into contracts for the carrying out
of road works of a minor or emergency nature.

72. The Authority may enter into an arrangement with
any person including a county government or a national
govemment body or agency for the sharing of the cost of-

(a) acquisition of land for road transport
infrastructure;

(b) road works on a national trunk road;

(c) other works that contribute to the effectiveness
and efficiency of the road network; or

(d) the operation of a National trunk road; including
all necessary preliminary cosrs associated with
the acquisition, works or operation.

73. (l) An Authority may enter into an agreement
with a county government under which the authority
supplies funds to the county for road works on a county
road, for other works that contribute to the effectiveness
and efficiency of the road network or for the operation of a
county road.

(2) The agreement-

(a) must provide for the works or operation to be
carried out in accordance with an agreement
between the authority and county governrnent
that is designed to ensure value for money in the
application of the funds; and

(b) may be subject to other conditions.

74.lf a county government considers that
improvements to a national trunk road in its area would be
beneficial to the county road network, the county
government may make financial arrangements with the
relevanV respective authority for the improvements to be

tttade.

Cost sharing
arrangements

Funds for works
on, or operation
of, county roads

etc.

Improvement of
National tnrnk
road as an
economic
altemative to
improvement of
the county road
network.
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75. (1) A county government shall obtain the

relevant/respective Authority' s written approval if -
(a) it intends to carry out road works on a county

road or make chinges to the management of a

county road where

(b) the works or changes would-

(i) require the carrying out of road works on a
national trunk road; or

(i0 otherwise have a significant adverse impact

on a national trunk road; or

(iii) have a significant impact on the planning of
a national trunk road or a future national

trunk road.

(2) Subsection (1) does not apply if the Authority has

considered the works or changes as part of consideration of

a development aPPlication.

(3) An Authority may make guidelines in which

county governments must be guided in.deciding whether an

uppr*ui of the authority under subsection (1) is required'

(4) An approval by an Authority under subsection (1)

rn^y t. subject to cond'itions, including a condition that

consideration, whether monetary or otherwise, be given in

compensation for the impact that the road works or changes

shall have.

(5) Subsection (1) does not apply if the conditions

apptied and enforced by the county government for the

road works or changes comply with permission criteria set

by the AuthoritY.

(6) The permission criteria may include conditions'

including a cond.ition that consideration, whether monetary

or otheriise, be given in compensation for the impact that

the road works or changes shall have'

(7) A county govelrlment must comply with

conditions that apply to it under this section'

(8) If a county government contravenes subsection (1)

or a'condition thit applies to it under this section' the

county government is Iiable ro compensate the Authority

for thl Jost of road works to national trunk roads that are

reasonably required as a result of the contravention'

lmpact of cenain
county
governmenl
decisions on

national runk
roads.
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(9) An approval by the chief executive under

subsection (1) must be given-

(a) within twenty -one days after receiving the

application for approval; or

(b) within a longer period notified to the county
government by the Authority within the twenty-
one days period.

(10) If-
(a) a county government applies for an approval

under subsection (l); and

(b) the authority does not respond to the application
within twenty-one days after receiving the

application; the Authority shall be considered to
have given approval at the end ofthe twenty-one
days.

(l l) In this section-

future national trunk road means a road or land that
the Authority has notified the county government in writing
is intended to become a national trunk road.

(12) The authority must cause a copy of each notice
under subsection (1 1) to be published in the gazette.

76. (l) A county government may exercise, for a

national trunk road in its area, all the powers that it may

exercise for a county road in its area:

Provided notification of the actions or powers

intended has been provided and consented to by the

National Agency with delegated powers over the road.

(2) Despite subsection (1), where there is a contract as

specified under section 12 rclaung to powers of Authority
for road works contracts between an Authority and a

county government, the exercise of the powers shall be

done as required by the contract.

(3) If there is no contract of the kind mentioned in
section 72 between the Authority and a county government,
an Authority may direct the county government not to
exercise any or some of its powers for a national trunk road

specified in the direction,

Management of
particular
functions on

National trunk
roads by county
govemncnts.
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(4) A direction under subsection (3) may be subject to

conditions.

(5) A county government must comply with directions

or conditions under this section.

(6) The exercise of a power by a county government

under this section is not a contravention of this Act'

77. The Cabinet Secretary shall oversee the

performance of the activities of each Authority, under this

Act and may, in writing, give directions on matters of
policy not inionsistent with the provisions of this Act'

78. (1) Except as provided in subsection (2),a person

or body may not Oo any of the following things without the

respeciive Authority's written permission, or contrary to

such permission-

(a) erect, construct or lay, or establish any structure

or other thing, on , over or below the surface of a

road reserve or land in a building restriction area;

(b) make any structural alteration or addition to a

structure or other thing situated on, over or below

the surface of a road or road reserve or land in a
building restriction area; or

(c) give permission for erecting, constructing, laying

6r esiablishing any structure or other thing on'

over, or below the surface of a road or road

reserve or land in a building restriction area or for
any structural alteration or addition to any

structure or other thing so situated'

(2) The Authority may, in its discretion, give or refuse

to give any permission under this section'

(3) When giving permission under this section the

Authority may Prescribe -
(a) the specifications with which the structure' other

thing, alteration or addition for which permission

is requested must comPlY;

(b) the manner and circumstances in which, the place

where, the conditions on which the sbrrcture'

. other thing, alteration or addition may be erected,

constructed,laid, established or made; and

Cabinet
Secretary's power
of direction.

Structures and

other works on,
ovcr and below
roads ot certain
othcr land.
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(c) the obligations to be fulfilled by the owner in
respect of the Iand on which the structure, other
thing, alteration or addition is to be erected,
constructed, Iaid, established or rnade.

(4) Where a person, without the permission required
by subsection (1), or contrary to any permission given
thereof, erects, constructs, lays or establishes a structure or
other thing, or makes a structural alteration or addition to a
structure or other thing, the Authority may, by notice in
writing, direct that person to remove the unauthorized
structure, other thing, alteration or addition within a

reasonable period which shall be stated in the notice but
which may not be shorter than thirty days calculated from
the date of the notice.

(5) If the person to whom a notice has been issued in
terms of subsection (4) fails to remove the structure, other
thing, alteration or addition mentioned in the notice within
the period stated therein, such item may be removed by the
Authority itself which may recover the cost of the removal
from that person.

(6) A person wbo contravenes any of the provisions
under this section commits an offence, and is liable on
conviction to a term of imprisonment not exceeding one
year or to a fine not exceeding one hundred thousand
shillings, or to both.

79. (l) Where a road is damaged-

(a) by reason of any vehicle passing over it in
contravention ofthe provisions of any regulations
made by the respective Authority under this Act;
or

(b) by reason of any vehicle passing over a bridge on
the road, or coming into contact with any portion
thereof other than the surface of the road, the
owner of the vehicle and the person driving or
propelling it shall jointly and severally be liable
to the Authority for the damage.

(2) A certificate under the hand of any person
authorized in that behalf by the concerned Authority stating
the amount of the cost of making good such damage under

subsection ( 1) shall be prima facie evidence of such cost.

Liability of owner
and drivcr for
damagc.
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80. If at any time it aPPears to the Cabinet Secretary

that any Authority, has failed to comply with any of the

provisions of this Act, the Cabinet Secretary may, by notice

in writing, require the respective Board to make good the

default withiniuch time as may be specified in such notice'

31. (1) Notwithstanding anything to the contrary in

any other law, a county government, a board of a city or a

municipality, a town committee or other person shall not in

any way interfere with the control, maintenance,

development or protection of any national trunk road

except where tu.h po*"r has been delegated by the

responsible Authoriry or by the Cabinet Secretary under

this Act.

(2) Notwithstanding subsection (l), an Authority shall

"n.ou.ug" 
community and private sector participation .in

road coistruction, maintenance and management under its

supervision and guidance.

82. The Director-General may, by notice in writing'

authorize any employee of the respective Authority to
maintain o.de, upon any premises occupied by the

Authority or on a road or vehicle of the Authority'

83. (l) Where, in the exercise of powers under this

Act, an Authority constructs a new road, it shall construct

and maintain the following accommodation works for the

benefit of the owners and occupiers of lands adjoining

those on which the road is constructed-

(a) such access facilities or other works as, in the

opinion of the Authority, are necessary for the

Purpose of making good any interruption caused

by if," construction of the road to the use of the

Iands through which the road is constructed; or

(b) such culverls, drains or other works as, in the

opinion of the Authority, are necessary to convey

water as freely as is practicable from or to such

adjoining lands as was the case before the

construction of the road.

(2) Nothing in this section shall require t'
constiuction o, th" maintenance of any accommodation

works-
(a) in such a manner as to prevent or obstruct the

proPer oPeration ofthe road; or

Proceedings on

failure to complY
with thc Act,

Exercise of certain
powers of
delegation under

the Act.

Authorization of
employees-

Accommodation
rvorks.
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(b) where the owners or occupiers of the lands or

their predecessors in title, have received an

agreed amount of compensation in consideration

of such works not being constructed or
maintained.

(3) Where suitable accommodation works for the

crossing of roads or watercourses have been constructed

under this section, and such road or watercourse is
afterwards diverted by some Person other than the

Authority, the Authority shall not be required to construct

other accommodation works for the crossing of such road

or watercourse.

84. Any person who unlawfullY-

(a) does any act which obstructs, or is likely to

obstruct the working of any equipment or vehicle
belonging to any Authority and used in its
operations, and which act endangers or is likely
to endanger the life of any person therein;

(b) damages, or in any way interferes with any road

or other property of any Authority in such a

manner as to endanger the life of any person;

(c) does any act which obstructs, or is likely to

obstruct the operation of vehicles on any road, or
the use of any weighbridge; or

(d) exceeds axle load limit,

commits an offence, and is liable on conviction to
imprisonment for a terrn not exceeding two years, or to a

fine not exceeding one hundred thousand shillings, or to
both.

85. Any person who-
(a) not being specifically authorized in that behalf, or

an employee or agent of any Authority, or
occupant of a vehicle with justifiable cause to be

present, is found during the hours of darkness on
any premises occupied by such Authority;

(b) being on any premises occupied by arly
Authority, or in a vehicle of the Authority -
(r) refuses when called upon by an employee of

the Authority or a police officer to give his

Major offences.

Other offences.

I

I

I
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(ii)

(iii)

(iv)

(v)

(vi)

or her name and address, or gives a false

name or address with intent to avoid

prosecution;

is in a state of intoxication, or behaves in a

violent or offensive manner to the

annoyance of anY other Person;

commits any act, or otherwise does anything

which may cause injury to any person on

such premises, or upon such vehicle;

commits any nuisance or act of indecency,

or uses profane, obscene, indecent or

abusive language;

without lawful excuse, contravenes any

lawful direction given by any employees of
the Authority;or

except with the express permission of the

Direitor-General of the Authority, hawks,

sells or exposes for sale any article or goods

or service or applies for, or carries on any

other ffade or business;

(c)

(d)

writes, draws or affixes any profane, obscene'

indecent, or abusive words, matter, or

representative character upon any premises

oicupied by any Authority, or upon any vehicle

of such AuthoritY;

defaces the writing on any notice authorized to be

maintained upon any premises occupied by any-

Authority, or upon any equipment or vehicle of
such AuthoritY;

(e) damages, or without lawfut excuse, interferes with

any proPertY of anY AuthoritY;

(0 without lawful excuse, does any act which

obstructs, or is likely to obstruct the free

movement of vehicles on any road or the use of
any road, parking:rea or related facility; or

(g) being a driver or conductor of any vehicle,

diso6eys lawful instructions while upon premises

occupied by any AuthoritY,

D

t
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commits an offence, and is liable on conviction to

imprisonment for a telrn not exceeding six months, or to a

fine not exceeding fifty thousand shillings, or to both.

86. Any person who makes, either knowingly or
recklessiy, any statement which is false in any material
particular in any return, claim or other document which is
required to be made for the purpose of any Authority under
this Act, commits an offence and is liable on conviction to
imprisonment for a term not exceeding three months, or a
fine not exceeding ten thousand shillings, or to both.

87. Notwithstanding anything in this Act or any other
written law, the Cabinet Secretary may, by notice in the
Gazette, exempt State vehicles or any category of State

vehicles from the provisions of this Act or any regulations
made under this Act.

88. No action shall lie in respect of nuisance by
reason only of the noise and vibration caused by vehicles or
construction plant and equipment on a public road.

89. (1) Notwithstanding any other provisions of this
Act, the Cabinet Secretary may, upon the recommendation
of the respective Authority, by notice in the Gazette and on

such terms and conditions as may be appropriate, exempt
any vehicle, person, road, service or entelprise from the

application of any regulations made under this Act, if such
exemption is required in the public interest.

(2) The Cabinet Secretary may by regulations delegate
the exercise of the powers under subsection ( l) to an

Authoriry.

90. Any notice or other document required to be

served on an Authority, under this Act may be served-

(a) by delivery of the notice or other document to the
Director-General;

(b) by leaving it at the office of the Director-General;
or

(c) by sending it by registered post to the Director-
General.

91. Where any action or other legal proceeding lies

lgilnst [n)" Authority, for my act done in pu$uance or

execution, or intended execution of an order made pursuant

Penalty for false

returns,

Exemption of
statc vchicles.

Nuisance caused
by vehicles on

roads.

Other
Exemptions

Service of notice,
etc., on Authonty

Limlration of
actions,
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to this Act or of any public duty, or in respect of any-

alleged neglect or defiuit in the execution of this Act or of
any"such diry, the following provisions shall have effect-

(a) the action or legal proceeding shall not be

commenced againit the Authority until at least

one month after written notice containing the

particulars of the claim and of intention to

coillmence the action or legal proceedings has

been served upon the Director-General by the

plaintiff or their agent; and

(b) such action or legal proceedings shall be

instituted within twelve months next after the act'

neglect, default complained of or, in the case of a

coitinuing injury or damage, within six months

next after the cessation thereof'

92. Notwithstanding anything to the contrary in any

law-
(a) where any judgment or order has been obtained

against any Authority, no executlon or

attachment, or process in the nature thereof shall

issue, but the Director-General shall without

delay, cause to be paid out of the revenue of the

Authority, such amounts as may, by the judgment

or order, be awarded against the Authority; or

(b) no property of the Authority, shall be seized or

taken by any person having by law power to

attach or detiin-property without the prior written

permission of the Director-General'

93. A person who, without the written approval of the

Authoriry uiru-". for the purPoses of business' or registers

in termi of any written law relating to companies or

business names under the names-

"Roads Authority", cornmits an offence, and shall be

liable on conviction to imprisonment for a term not

exceeding six rnonths, or a fine not exceeding fwo hundred

thousand shillings, or to both.

94. (1) In the performance of its functions or exercise

of its powers undei this Act, each Authority shall' where

uppropriut", consult with the Cabinet Secretary' .other
ali#*"nrr, bodi., or persons and users of its facilities

and services.
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(2) An Authority, may establish such consultative
mechanism as it considers appropriate under this section to

obtain the views of the users of its facilities and services.

95. Each Authority shall be entitled, upon application
to the Cabinet Secretary responsible for finance, to
exemption from duty chargeable under the law relating to
payment of stamp duty in respect of any instrument
executed by or on behalf of, or in favour of the Authority,
which, but for this section, would be liable to pay.

96. (l) Each Authority shall publish and publicise all
important information within its mandate.

(2) A request for information in the public interest by
a citizen-

(a) shall be addressed to the Director-General, such

other person as the Authority may for the purpose

designate, and may be subject to the payment of a
reasonable fee in instances where the Authority,
incurs an expense in providing the information;
and

(b) may be subject to confidentiality requirements of
the Authority.

(3) Subject to Article 35 of the Constitution, an

Authority, may decline to give information to a person

where-
(a) the request is unreasonable in the circumstances;

(b) the information requested is at a deliberative
srage by the Authority;

(c) failure of payment of the prescribed fee; or

(d) the person fails to satisfy any confidentiality
requirements determined by the Authority.

(4) The right of access of information under Article 35
of the Constitution is limited to the nature and extent
specified under this section.

(5) Every employee of each Authority shall sign a
confidentiality agreement.

97. A person convicted of an offence under this Act
fbr which no penalty is provided shall be liable on

conviction to a fine of not less than one hundred thousand

Exemption from
sramp duty.

Publication and
access to
information.

General penalry
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shiliings or to imprisonment for a term not exceeding two

years, or to both.

93. (1) The Cabinet Secretary may, in consultation Rcgulations'

with the respective Authority make Regulations for the

better carrying out of the provisions of this Act'

(2) Without prejudice to the generaliry of subsection (1),

the Regulations may Provide for-
(a) the manner in which all public roads shall be

classified;

(b) guidelines for public-private sector partnerships

In developmenf projects including guidelines.on

ownership of ass-ets, equity, participation, sharing

of returns, community participation in future

eamings from the project, compensation

mechanisms and PaYment of fees;

(c) the use, safety or maintenance of the roads falling
within its resPonsibilitY;

(d) the erection of structures on, near, over or under

the roads falting within its responsibility;

(e) the drainage of streets, lands, compounds and

buildings adjacent to the road;

(f) the level, width and construction of roads and

sfreets;

(g) the removal, demolition or alteration of any

projection, structure or thing obstructing a road or

i*"ry to cause damage or inconvenience to road

USETS;

(h) the fees payable for services provided by the

Authority, or the Roads Board or the manner ot

their aPPlication;

(i) monitoring and evaluation mechanisms for
projects undertaken under this Act;

0) the holding of joint meetings of the Boards of the

Authorities, or the Roads Board;

(k) the detention of vehicles; and

(1) road numbering and signage system'

(3) The power to make Regulations conferred under

this Act shall be-
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(a) for the purpose and objective of giving effect to
the Constitution and this Act;

(b) limited to the nature and scope specifically
stipulated in the Constitution and this Act; and

(c) based on the general pnnciples and standards
contained in the Constitution and this Act.

(4) Regulations made under subsection (1) may
prescribe, in respect of any contravention of any provision
thereof, a fine not exceeding one hundred thousand
shillings or imprisonment for a term not exceeding one year
or both, and may also prescribe, in the case of continuing
offences, an additional penalty in respect of each day in
which the offence continues.

99. The Cabinet Secretary shall review and revoke all
legal notices establishing the former authorities, and
departments whose functions, by virtue of this Act, falls
under the purview of the powers and functions of an
Authority, in order to enable the transfer of the functions,
assets, and liabilities of the former authorities to the
respective Authority, as contemplated under this Act.

PART X-RESPONSIBILITMS OF COI]NTY
GOYERNMENTS

100. (l) Each county government shall, within its area
of jurisdiction, be responsible for the construction and
maintenance of the county roads in accordance with the
provisions of Part 2 of the Fourth Schedule to the
Constitution and Part B of the First Schedule to this Act.

(2) For the purposes of discharging its responsibility,
each county govemment shall undertake the following
functions and duties -

(a) constructing, upgrading, rehabilitating and
maintaining county roads;

(b) managing reserves and facilitating access to
roadside developments with respect to county
roads;

(c) implementing road policies in relation to county
roads;

(d) ensuring adherence to the rules and guidelines on
axle load confiol es prescribed under the Traffic
Act and any Regulations made under this Act;

Review and

revocation of
certain legal
notices.

Respective roles
of natronal and
county
governments.
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(e) ensuring that the quality of county road works- is

in accoidance with national standards issued by

the Cabinet SecretarY;

(f) overseeing the management of uaffic and road

safety on county roads in collaboration with the

county government;

(g) collecting and collating all such data related to

the use df 
"ounty 

roadi as may be necessary for

efficient Planning under this Act;

(h) monitoring and evaluating the use of county

roads;

(i) planning the development and maintenance of

county roads;

0) preparing the county investment programme and

irnnual county road works Prograrunes for county

roads; and

(k) co-ordinating with road Authorities or agencies in

planning and operations in respect of county

roads.

(3) The national government shall, in accordance

with'Partl,sectionlsoftheFourttrscheduletothe
Constitution, be responsible for the standards for the

consE:uction and maintenance of county roads by county

governments.

(4) Each county government shall, for the purposes

of eniu.ing uniformi[y and national standards in the roads

sector, thr-ough its ligislation and administrative action,

i.pi".rnt *rid u"t in 
-accordance with the national policy,

,t nd*dr and guidelines issued by the cabinet Secretary

under this Act.

(5) Any action required under this Act to be done by

the county government shall be deemed to have been done

if d;; bi * officer of the county governrnent authorized

by the govemment in that behalf.

l01.For purposes of this Part, each county

government shall by county legislation establish a County

fro.6; Agency being eirheia deparrment or division which

it uff U" iesponsible-for the manlgement, development and

*"int.rr*"i of County Roads under the county executive

in charge of roads,

1'r
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PART X _ TR,A.NSITIONAL PRO\TSIONS

102. ( I ) In this Pa-rt -
"appointed dav" means the day on which this Act

comes into force;

"assets" include all property movable or immovable
and a1l estates, easements and rights whether equitable or

legal in, over or out of property, chooses-in-action, money

or goodwill of the former institutions whether situated in
Kenya or elsewhere;

"former Authorities" means the following former
Authorities estabiished by Kenya Roads Act,2007, exisring
immediately before the appointed day -

(a) Kenya National Highways Authority;

(b) Kenya Rural Roads Authority; and

(c) Kenya Urban Roads Authority;

"former boards" means the boards of the following
former Authorities, existing immediately before the

appointed day -
(a) Kenya National Highways Authority;

&) Kenya RuralRoads Authority; and

(c) Kenya Urban Roads Authority;

"liabiiities" means liabilities, debts, charges, duties

and obligations of every description, whether present or
future, actual or contingent, and whether to be observed or
performed in Kenya or elsewhere;

"rights" includes all rights, powers, privileges and

immunities whether actual, contingent or prospective,
whether observed or performed in Kenya or elsewhere;

(2) Notwithstanding the provisions of section 32,
persons who immediately before the commencement of this
Act were employees of the former Roads Authorities shall,
upon the commencement of this Act, be deemed to be the
employees of the Kenya National Highways Authority and

Kenya National Secondary Roads Authority.

(3) The Boarcl may estahlish a pension scheme for the

staff of the Authority.

Transitional
provisron.

No. 2 of 2007
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(4) Until a Board establishes a pension scheme under

this Act or any other written law-
(a) the members of staff of the former authorities

who become members of staff of the Authorities

established under this Act shall continue to be

governed by the existing pension scheme; and

(b) where any person whose seryices are transferred

to an Auttiority, under this section is' on the

appointed day, a member of any statutory

vbiuntary p"niion scheme or provident fund' the

person ,-i,at fo, the purpose of this Act' continue

io be governed by the same regulations under

those sihemes or funds, as if the person had not

been so transferred, and for purposes of the

regulations governing those schemes or funds'

,"iri". withihe Authorities under this Act' shall

be deemed to be service in the former authority'

(5) Upon the commencement of this Act-
(a) the former boards of the Kenya National

Highways Authority, the , .Kenya Rural Roads

auinoriiy and the Kenya Urban Roads Authority

shatl stand dissolved on the appointed date;

(b) all the rights, duties, obligations, assets' liabilities

and stafiof the former authorities existing at the

commencement of this Act shall be automatically

and fully ffansferred to the respective Authority;

(c) any reference to any of the former authorities in

any written law' contract, document or instrument

of any nature shall, on the commencement of this

Act, 
-be 

read and construed as a reference to the

resPective AuthoritY;

(d) the consolidated annual estimates of the former

Kenya Urban Roads Authority, and. the fonler
Kenya National Highways Authority for .the
financial year in wtriJh this Act commences shall

be deemid to be the annual estimates of the

Kenya National Highways Authority under this

Act and the annual estimates of the former Kenya

Rural Roads Authority, shall be deemed to be the

annual estimates of the Kenya Nanonal

Secondary Roads Authority for the remainder of

that financial Year;

l\
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(e) any administrative direction made by any of the
former authorities which was in force
immediately before the commencement of this
Act shall, as long as they are consistent with this
Act, have force as if it was a direction made
under this Act by the respective Authority, as the
case may be;

(f) all contracts, deeds, bonds, agreements,
arrangements, guarantees and other instruments
made or entered into, on behalf of, or in relation
to the former authorities, shall have effect as if
made or entered into by, on behalf of or in
relation to, the respective Authority, as the case
may be; and

(g) all actions, claims, arbitrations, applications and
other proceedings, including proceedings on
appeal or review, pending or existing
immediately before the commencement of this
Act, by, against, or in relation to any of the
former authorities, or former boards shall have
effect as if they were proceedings by, against, or
in relation to the respective Authority, as the
case may be, and may be continued and
completed accordingly.

103. The Kenya Roads Act,20Oi is repealed.

104. The Acts specified in the Third Schedule are
amended in the manner specified in that Schedule.

I

I

I
RepeaIs.

Cap.4O8.

Consequential
amendments to
other Acts

FIRST SCIIEDULE (s .r0)

CLASSIFICATION OF PUBLIC ROADS

All public roads in Kenya shall be classified as follows -
PART A-NATIONAL TRUNK ROADS

Category Class Description

Primary Class S Highways connecting two or more cities
National Trunk meant to carry safely a large volume of
Roads ftaffic at the highest legal speed of

operation.
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Secondary
National

Trunk Roads

CIass

Class E

Class A Roads forming strategic routes and

corridors, connecting international
boundaries at identified immigration entry

and exit points and international terminals
such as international air or sea Ports.

Class B Roads forming important national routes,

linking national trading or econornic hubs,

Counry headquarters and other nationally
imporiant centres to each other and to the

national capital or to Class A roads.

Class H Urban major arterials highways meant to

carry through traffic and relatively long

distance traffic between widely seParated

parts. of the city or municipality. They,are
requred to provide mobility within an urban

area as oPPosed to access.

Class J Minor arterials meant to carry raffic
between different zones of the urban area

and include the principal urban bus routes'

They shall include, roads within economic

zones that are planned by the National
Government and roads within State Houses

and Lodges including their access roads'

They are required to provide mobility as

opPosed to access.

Class C Roads forming important regional routes,

linking County headquarters or other

regionally important centers' to each other

and to ilass A or B roads. Required to
collect regional and local traffic and channel

it to class A and B roads.

Class D Roads linking constituency headquarters,

Municipal or Town Council Centers and

other towns to each other and to higher class

roads. Required to collect local traffic from
lower clais roads and channel it to the

higher class roads.

PART B.COT]NTY ROADS

Description

Major Feeder Roads linking importalt Co^nstituency centres

to each other and meant toiarry local traffic and to channel

it to class D roads.

\
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Class F

Class G

Class K

Class L

Class M

Class N

Class P

Minor Feeder Roads linking Market Centres to each other.
Meant to carry and to channel it to class E roads.

Roads linking farms to markets and meant to carry farm
produce and farm inputs traffic to and from the markets

Urban major collector roads meant to collect traffic from
the local roads and channel it to the major and minor
arterial roads, The roads are meant to provide for both
mobility and access.

Urban minor collector roads meant to perform a similar
function as the class K roads i.e. to collect traffic from the
local roads and channel it to the arterial roads, but in a

smaller catchment's area meant to collect trafflc from the
local roads and channel it to class K roads. The roads are
meant to provide both mobility and access,

Main business and shopping streets in the urban areas
meant to provide access to commercial properties and
residential areas and also cater for a high level ofpedestrian
traffic.

Provide direct access to individual or group of properties,
and residential areas, or to places of specific social or
economic activity, including industrial and commercial
areas and government institutions such as school, hospital,
prisons and government housing.

Provide direct access to groups of residential properties.
This is the lowest class of public roads and therefore Class
P roads will provide all other public access (e.g. access to
social amenities such as schools, hospitals, etc) not
provided by higher class roads.

I

I

SECOND SCIBDULE (s.40)

PROYTSIONS RELATING TO TIIE CONDUCT OF BUSINESS
AND AFFAIRS OF A BOARI)

Meetngs. 1. (1) The Board shall have at least four meetings in
every financial year, and not more than four months shall
elapse between the date of one rneeting and the date of the
next meeting.

(2) Meetings shall be convened by the secretary to the
Board in consultation with the Chairperson, and shall be
held ut such times and such places as the Chairperson shatl
determine.
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(3) The Chairperson shall preside over all meetings'

and in ih, ubrrn., tr *,e chairperson, by a person elected

by the Board, at the meeting for that purpose'

(a) The Chairperson may at any time convene a

special,meetingoftheBgardorshalldosowithinone
monthofreceiptbytheChairpersonofawrittenrequest
signed by at least five other members'

(5) Unless five members of the board otherwise agrce'

at leasi seven days' notice of a meeting shall be given to

every member.

Quonrm. Z,The quorum of a meeting of the Board shali be five

members.

voting.3.AdecisionoftheBoardshatlbebyamajorityof
the members present and voting and' in the case of an

equality of voies; the person presiding at the meeting shall

have a second or casting vote'

Mrnutes. 4. Minutes of all meetings shall be kept and entered in

records kePt for that PurPose'

Appticationofthe 5. The provisions of this Act shall apply on the

s,r* corpoorio* conduct of buiiness of the Board where such provisions are

Act not provided for urider this Schedule'

Disctosureof interest 6. (1) If a person is present at a meeting of the Board

bymemb€rs.orany***itt""thereofatwhichanymatteristhesubject
of .on*id"ration, and in which matter that person is directly

or indirectly interested in a private capacity' that person-

shall, as .oon u, is practicabti after the commencement of

the meeting, declare such interest'

(2) The person making the disclosure of interest under

,rupurulruptr (t) stratt nor,-take part in any consideration or

discussi"on.of'orvoteonanyquestionrelatingtothat
matt; unlesi the Board as-the case may be' or the

committee otherwise directs'

(3)Adisclosureofinterestmadeundersubsection(1)
shallberecordedintheminutesofthemeetingatwhichit
is made.

(4) A person who contravenes sub paragraph (1)

commiis an offence under this Act, and is liable on

convictiontoafinenotexceedingfivehundredthousand
shiltings, or to imprisonment foi a term not exceeding

seven Years, or to both.

t
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The Kenya Roads
Board Act
No. 7 of 1999.

(5) Any member of the Board, or any employee of the
Authority, shall not transact any business or trade wittl the
Board, an Authority, as the case may be.

THIRD SCIMDULE (s.104)

CONSEQUENTIAL AMENDMENTS
s'2 Delete the definition of "Highways Authority",

"Rural Roads Authority" and "Urban Roads
Authority" and substitute therefor the following new
definitions in their proper alphabetical order-

"Highways Authority" means the Kenya
National Highways Authority;

"Secondary Roads Authority" means the
Kenya National Secondary Roads Authority; and

"Urban Roads Authority" means the Kenya
National Urban Roads Authority.

s' 6(2xd) Delete and substitute therefor with the
following;-

Determine the allocation of the Fund to ensure
that not more than-

(1) Thirty fwe (35Vo) per centum is allocated
to the Kenya National Highways Authority in such
proportions as the Board may determine with the
approval of the Cabinet Secretary in respect of
primary national trunk roads Classes S,.A, and B;

(2) Thirty (3OVo) per centum is allocated to
the Kenya National Secondary Roads Authority in
respect of secondary national trunk roads and the
said per centum shall be equally distributed to the
Constihrencies;

(3) Ten (107o) per centum is allocated to the
National Urban Roads Authority

(4) Fifteen (15Vo) per centum is allocated to
the county govemments equally in respect of county
roads;

(5) One (I%) per centum is allocated to the
Kenya Wildlife Services in respect of roads in
national parks and reserves;
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s.6(2Xc)

s.(6)(z)i

s6{2Xi)

(6) Six (67o) per centum is allocated annually

by the' Board wittr the approvrl 9f^ the Cabinet

Slcretary to priority prqects derived from the road

investment progarnmei including suppg{ road

standards, teit niiA assistance and shall include-

(a) One (lVo) Per centum for material

develoPment; and

(b) One (l%o) per centum for research and

testing.

(7) One (17o) per centum to be.allocated to

the National Transport and Safety Authority to

support road safety prograrnmes; and

(8) Two (ZVo) Per centum to the Kgnya R9a$s

goariin respect of itre reculrent expenditure of the

Board.

Delete

Delete and substitute therefor with the words

"With the approval of the Cabinet Secretary set the

Fuel levY rate.

Delete and replace with the following-

Each Authority may utilize such portion of

monies received from ttre Fund for operational and

administrative expenses as may be recommended by

the Board and approved by the Cabinet Secretary'

s.6 Delete the words Kenya Rural Roads Authority
tzXlxil) and substitute therefor with the words "Kenya

National Secondary Roads Authority"'

s.6(2) Insert the following immediately after

subsection (2) 0)-
0) co-ordinate the implemcntation of allv' 

policies relating to ioad maintenance in

KenYa;

(k) develop and maintain an updated road

network register;

(l) advise the Cabinet Secretary on-

(i) road classification;
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s.l7

s.l 7
(2)(c)

s.l7
(2Xe)

s.l7
(3X4)

s.l 7A

Schedule

s.32

(ii) research and studies necessary for
promoting road maintenance and

development; and

(iii) road network performance.

Delete the wold "Kenya Rural Roads
Authority" whercver il appears and substitute
therefor with "Kenya National Secondary Roads
Authority".

Delete the word "Kenya Rural Roads
Authority" wherever it appears and substitute
therefor with "Kenya National Secondary Roads
Authority".

Delete the word "District" and substitute
therefor with the word " County"

Delete the word "Kenya Rural Roads
Authority" wherever it appears and substitute
therefor with "Kenya National Secondary Roads
Authority".

Delete the word "Kenya Rural Roads
Authority" wherever it appears and substitute
therefor with "Kenya National Secondary Roads
Authority".

Insert ttn following-
(l) The Board may with the approval of the

Cabinet Secretary and the Cabinet Secretary for
National Treasury borrow such monies as may be
required by it for proper discharge of its functions
under this Act.

The Board may in consultation with ttre Cabinet
Secretary and with the approval of the Cabinet
Secretary for National Treasury, where it may be
necessary to mect the financial demands for road
maintenance set aside a portion of the fund for
purposes of securing additional income.

Delete and Substitute ttrerefor with the
following-

(1) Kenya National Highways Authority

(lA) Kenya National Urban Roads Authority

Third

I
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Thc Physicd
Planning Act,1996
No.6 of 1996.

s.2

s.B(l)

s.8 (2)

s.8 (3)

(2) Kenya National Secondary Roads

Authority

(3) KenYa Wildlife Services

(4) such bdy or department established by

each county govemment to maintain county roads

with the Fund.

Delete the definition of "Kenya National

Highways Authority", "Kerya. lud Roads

euiftodiy" and "Kenya Urban Roads Authority" and

substitute therefor the following -
"Highways Authority" means- -.the Kenya

National Highways Authority established under

section 12 of the KenYa Roads Act;

"secondary Roads Authority" means the Kenya

National Secondary Roads Authority established

under section 19 of the Kenya Roads Act;

"Urban Roads Authority" means the Kenya

National Urban Roads Authority established under

section 17 of the KenYa Roads Act'

Delete paragraphs (na), (nb)- 11d (nc) and

substitute tir"t"for- with the following new

paragraphs-
(na) the Director-General of the Kenya

Nationi Highways Authority established under

sectionl4(2XL) of the Kenya Roads Act;

(nb) the Director-General the Keny-a I-tlatiolal

S."onOrty Roads Authority- established under

section ZO(ZXe) of the Kenya Roads Act'

(nc) the Director-Creneral of the Kenya

Nationi Urban Roads Authority established under

section 17 (1) (e) of the Kenya Roads Act'

Delete Paragraph (k)

insert the following new paragraph immediately

after paragraPh (e)-
(ea) a representative of the Kenya National

Urban Roads AuthoritY;

Delete paragraph (0 and substitute therefor the

following new ParagraPh -
(0 a rePresentative of the Kenya National
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s.8(4)

Highways Auttrority;

Delete paragraph (0 and substitute therefor the
following-

"(0 a representative of the Kenya National
Secondary Roads Authority ."
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MEMOR,ANDUM OF OBJECTS AND REASONS

The principal object of this Bill is to give effect tP mt Fourth

Schedule io ttri Constitution in nmlation to the roads subsector' It is

proposed to review, consolidate anilfrttionalize the legal and institutional

harnewort for management of the road network and roads sub sector in a

more efficient and eflective manner. With this object it is also proposed to

*.nA the Kenya Roads Board Act, 1999(C1p'498A)r fpe+ the Kenya

Roads ActZA1i (Cap,408), and the Public Roads and Roads of Access

Act, 1920 (Cap.399).

Part I - provides for the short title and commencement,

interpretation, the purpose of the Act and grriding principles.

Part tr - provides for the establishment of the Public Roads

Standards Board.

Part III- provides for classification of national trunk and county

roads and assignment of roads.

Part tv - provides for the establishment and composition of the

Kenya National High*uyr Authoriry, Kenya National secondary Roads

eritrorit,, and the"m*"grng Boards of these Authorities, powers and

functions of these Boards.

Part V-provides for procedure for lPPointment. of Chairperson'

other members and Director-General, qualifiCdions and appointment of

Chairperson and members. It also includes provisions for commiftees of

,friEorrA, term of office, remuneration oi members, meetings of the^

noaro, removal from offrce, vacation of office and filling of vacancy of

office of members, etc. of the Authority. This Part includes provisions on

board of directors, 
-removal 

of the Director-General, employees .of the

Authority, power of the Authority to make regulations relating to

;;i;y;;;, iegulations on employeei uy the Board and common seal of

the Authority.

Partvt_relatestothegeneralpowersoftheAuthority,arrd
proria.r for acquisition of land for the purposes.of the Authority, power to

enter land and survey land, power to enter land to preve_nl accidents etc',

po*L. ro enter and Apr poiition of pipes etc. from within road reserye,

po*". to take water and iompensation where such acquisition is made by

or on behalf of the AuthoritY.

Part YII- provides for financial matters. It includes provisions on

the financiat year, annual estimates, accounts and audits of the Authority'

ti Aso providls provisions for development and implementation of a roads

sector investment progarnme and annual works programme. Further, it

pi"ria"r tor.estri"tioi on expenditure outside the budget, principles for

T
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operation, of lelry of fees and charges and their gazettement, recovery of
debts, and annual reports.

Part VIII-deals with mrscellaneous matters. It provides for
performance agreement, Cabrnet's Secretary power of direction,
classification of roads, inventory of roads, structures and other works on,
over and below roads on certain other land, liabiliry of owner and driver
for damage, proceedings on failure of Authority to comply with the Act,
exercise of certain powers of delegation under the Act, authorization of
employees etc., accommodation works, additional accommodation works,
major offences, other offences, false returns, application of regulations to
state vehicles, detention of vehicles, nuisance caused by vehicles on roads,
exemption, service of notice, etc., on the Director-General, service of
notice, etc., by Authority, limitation of actions, resfiiction on execution
against property of Authority, protection of name, consultation with
departments and users, protection from personal liability, exemption from
stamp duty, publication and access to inforrnation, general penalty,
regulations rules making power of the Cabinet Secretary, review and
revocation of certain legal notices, and repeals.

Part D(-provides for responsibilities of County Governments.

Part X-provides for transitional provisions in relation to former
Authorities.

Statement on the delegation of legislative porf,ers and limitation of
fundamental rights and freedoms

This law when enacted will confer the Cabinet Secretary for the time
being responsible for matters relating to roads and each Authority the
authority to make provisions having the force of law in Kenya.

Under section 38 of this Act, each Authority is given powers to make
regulations relating to the conditions of service of its employees.

Section 54 of this Act bestows powers to the Cabinet Secretary for
the time being responsible for matters relating to roads to make
regulations for the better carrying out of the provisions of section 54 of
this Act.

Under section 56 of this Act, the Cabinet Secretary responsible for
finance may, in consultation with the Cabinet Secretary, make Regulations
authorizing the imposition and collection of road user charges by the
Authority in respect of roads, including national and county roads.

Under section 98 of this Act, the Cabinet Secretary responsible for
roads has been given powers, in consultation with the respective
Authority, to make regulations for the better carrying out of the provisions
of this Act.
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Limits of Delegated AuthoritY

to-

to-

to-

The regulations made under section 38 of this Act shall be linrited

(a) the appointment, dismissal, discipline,pay and leave of' and the

securi* to be given to its staff;

(b) appeals by officers and staff against dismissal or other

disciplinary measures; and

(c) the establishment and maintenance of medical benef,tts and loan

funds,andtheconributionspayabletheretoandthebenefits
recoverable there from.

The regulations made under section 56 of this Act shall be limited

(a)chargesrelatedtotheweightofthevehicle,includingexemPtion
from"charges for vehicles below a minimum weight;

(b) exemptions for classes of vehicles whose purpose- or design

used primarilY off-road;

(c) any other provision necessary or desirable for the equitable

distribution-oftheburdenofthechargeonroadusers;

(d) a requirement that road users subject to the charge rnust be

iicensed;

(e) the requirement that vehicles carry distance recorders;

(DtheallocationbytheRoadsFundofthenetproceedsofthe
charges among national and counry roads; and

(g) any other matter necessary or desirable in connection with

administratlon ano imposition, collection and enforcement of

charges.

The regulations made under section 98 of this Act shall be Limited

(a)themannerinwhichallpublicroadsshallbeclassified;

O) guidelines for public-privle sector partnerships in development\-/ 
p.r""r, including guid"lin", on ownership of assets, equity,

i#"ipu,ion, shiriig of returns, community participation in
'future 

eamings from"the project, compensation mechanisms and

payment of fees;

(c) the use, safety or maintenance of the roads falling within its

responsibilitY;

I

I
I
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(d) the erection of structures on, near, over or under the roads
faliing within its responsibility;

(e) the drainage of streets, lands, compounds and buildings adjacent
to the road;

(0 the level, width and construction of roads and streets;

Statement as to whether the Bill concerns county governments

This Bill is a Bill conceming county governments, and is an ordinary
Biu.

Statement as to whether the Bill is a money Blll wlthin the meaning of
Article 114 of the Constitution

The Bill is not a money Bill for the purposes of Article ll4 of the
Constitution as the enacffiient of this Bill will not occasion additional
expenditure of public funds as the interventions are provided for in the
estimates.

Dated the 24th November, 2017 .

ADEN DUALE,
lzader of Majority Party.

I
l

i

it

I

l

I

li

.I
I

I

I

:

1



T

I
T



l

I

i

i

I

1-

)

I

l

il

ir

I(l

L

i.

i

I

1

l

t_l

l

REPUBLIC OF KEI.IYA

PARLIAMENT

SENATB BILLS

(BilI No. 18 of20181

THE COUNTY ROADS, \TALIilWAYS ANID
PARKING BAYS BIr t , 20L8

(A BilI published in the Kenya Garytte Supplemeat No. 81 of 22ud Jtroe, 2018 aad

passed by the Senarc, with nanendments, on 19tt'June, 2019.)

U3 :'t'- Zutg

^t eit:'so

sor.tni;\5a\slin ntr tia0'istrlc

,I));

l

t,

l
lt,
l



The County Roads, Walla+aYs and Parkins BaYs Bill, 2018

TI{E CoUNTY RoADS, wALKwAYs AND PARKING BAYS BILL,
2018

ARRANGEMENT OF CLAUSES

Clause

I - Short title.

2 - Interpretation.

3 - Object and purpose of the Act.

4 - Application.

5 - Duties of the county executive committee member'

6 - Construction and maintenance of streets, lanes, alleys, etc.

7 - Construction and maintenance of parking bays by the county government'

8 - Construction and maintenance of walkways by the county government'

9 - Designation of pedestrian crossing'

l0 - Access ways to commercial buildings'

I I - Construction and maintenance of walkways by owners of comrnercial

buildings.

l2 - construction and maintenance of parking bays by owners of commercial

buildings.

13 - Use of walkwaYs.

l4 - Parking of motor vehicles.

15 - Designated parking.

l6 - Regulations.
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THE COTINTY ROADS, WALKWAYS AND PARKING BAYS BILL,2018

A Bill for

AN ACT of Parliament to provide for the planning,

construction and maintenance of county roads, streets,

lanes, alleys, parking bays, drainage systems and

walkways; to provide proper planning of access-ways to

commercial buildings along major roadsl and for
connected purposes.

ENACTED by the Parliament of Kenya, as follows-

Short title.

Interpretation.

No.5 of 1996

Cap. 403

Cap. 403

l. This Act rnay be cited as the Counfy Roads, Walkways and

Parking Bays Act, 2018.

2. In this Act-

"commercial building" shall have the same meaning assigned

to it under the Physical Planning Act;

"commercial vehicle" shall have the meaning assigned to it under

the Traffic Act;

"county executive committee member" means the county

executive committee member responsible for matters relating to
county roads in each countY;

"coun!/ road" means all roads falling within the mandate of the

county governments under Part 2 of the Fourth Schedule to the

Constitution and specified under any other written law;

"heavy commercial vehicle" has the meaning assigned to it
under section 2 of the.Traffic Act;

"walkway" means any egress, footpath, pathway or route for use

by non-motorized traffic and shall not include cycle lanes.

2
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Object and
purpose of tlre
Act.

No. 6 ol 1996.

Application.

Duties of the
county executive
committee
rnembcr.

No. 6 ol 1996

No. l3 of20l I

No. l4 o12003.

3. The object and purpose of this Act is to-

(a) provide a framework for the planning and construction

of access ways from major roads in each county in a

manner that ensures the safefy of road users;

(b) provide a framework for ptanning of commercial

itructures along county roads in accordance with the

PhYsical Ptanning Act; and

(c) promote the development of a well planned

env ironment in counties in order to achieve

unhindered and adequate access to buildings from

major roads by members of the public'

4. This Act shall apply to all county roads'

5. (1) The county executive committee mernber shall-

(a) formulate a comprehensive plan for the construction

and maintenance of county roads within the respective

countY;

(b) facilitate the design, development and maintenance of

drainage systems along county roads;

(c) ensure access-ways to buildings constructed along

county roads;

(d) construct, maintain and facilitate the construction and

maintenance of adequate parking bays in the respective

countY; and

(e) facilitate regular inspection of all buildings' roads'

streets, lanes, alleys, parking bays and walkways under

the jurisdiction of the county government to ensure that

they adhere to prescribed building codes and standards

as set out in thePhysicat Planning Act' the Urban Areas

and Cities Act and any other written law'

(2) The county executive committee member shall' in the

p.rforrnun"e of the functions under this Act, make provision for the

u"."r, and use ofbuildings, roads, streets, lanes, alleys' parking bays

and pavements by persons with disabilities in accordance with section

21 of the Persons with Disabilities Ac'

(3) The county executive member shall' for purposes of

subsection(2),consultwiththeNationalCouncilforPersonswith

3
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Construction and

maintenance of
streets, lanes,
alleys, etc.
No. 6 of I996.

Construction and

maintenance of
parking bays by
the county
govemment.

No. 6 of2012.

Construction and

maintenance of
walkways by the
county
govemrnent.

Designation ofl
pedestrian
crossing.

Access ways to
commercial
buildings.

Disabilities established under section 3 of the Persons with

Disabilities Act.

6. Each county government shall construct and maintain

streets, lanes, alleys and other means of accessing properties in the

county in accordance with the Physical Planning Act.

7. (1) The county executive committee member shall, in

consultation with the National Lands Comtnission, designate public
land for the construction of parking bays within the county.

(2) Where the county executive committee member considers

it necessary to acquire private land for the construction of parking

bays, the county executive committee member may initiate the

process of compulsory acquisition of such land in accordance with
section 107 of the Land Act.

8. Each county government shalI construct and maintain

walkways along allcounty roads in the respective county.

9. (l) The county executive member shall designate areas for
use by pedestrians for the purpose of crossing a county road in a

manner that does not interfere with the flow of traffic and that

cornplies with national and county legislation.

(2) The county executive member shall, for the purpose of
subsection (1) and where necessary designate a pedestrian crossing

and maintain a footbridge or any other convenience for use by
pedestrians to cross a county road.

10. (l) Subject to subsection (2), an owner of a commercial

building which is situated along a county road-

(a) may, with approval of the county governments,

construct an access-way to the property in which the

commercial building is situated in such a manner that
the access-way does not obstruct a county road or
extend directly from a county road; and

(b) shall allocate adequate space for access to the building
in accordance with the Physical Planning Act and any
other written law.

4
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No.6 ol 1996

Construction and

maintenance of
walkways by
owners of
comrnercial
buildings.

Construction and

maintenance of
parking bays by
owners of
commercial
buildings.

(2) The county government shall. ensure that there is an

alternaiive means of access to commercial buildings in the area

where the building is situated.

(3) Every person who, immediately before the commencement

of this Act, owns a commercial building situated along a county road

shallcomply with provisions of this section-

(a) within a period of twelve months frorn the date of

the commencement of this Act; or

(b)withinaperiodoftwelvemonthsfromthedateof
completionoftheconstructionofanalternative
msans of access to the building as provided under

subsection (2)'

(4) A person who contravenes subsection(1)(b) commits an

offence ana ii tiaute, on conviction, in accordance with section 30 of

the Physical Planning Act.

11. (l) The owner of a commercial building may construct

andmaintainawalkwaynexttothecommercialbuildingwherethe
county government-

(a) has designated an area next to the buitding for the

construction of a walkwaY; and

(b) has not constructed or has failed to maintain the

walkwaY.

(2) A person shall not construct or maintain a walkway under

subsection (1)-

(a) unless such person has apptied for and obtained

approval of the county executive committee

member;and

(b)otherwisethaninaccordancewiththeprescribed
standards.

12. (l) The owner of a commercial buildinB maY' with the

approval oiit. county executive committee member' construct and

*uintuinaparkingbaynexttothecommercialbuildingonanarea
Jesignated ty the county executive committee member as a parking

bay.

5
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I

No. 6 of 1996

Use of walkways

Parking of motor
vehicles.

Designated
parking.

(2) The construction of a parking bay by the owner of a

commercial building under subsection (1) shall be carried out in

accordance with the Physical Planning Act and any other written law.

(3) The respective county government may enter lnto an

agreement with the owner of a commercial building under subsection

(1) for the lease of a designated parking bay for a period of not more

than twelve years and on the condition that the construction of the

parking bay-

(a) does not endanger the lives
pedestrians or other road users;

or property of

(b) does not cause any inconvenience to other road

USETS;

(c) does not block access to any other property;

(d) reverts back to the county government in good

condition on the expiry of the lease; and

(e) on such other conditions as the county executive

committee member may impose.

13. (1) A walkway shall only be used by pedestrians and in

such a manner as the county executive committee member may

prescribe.

(2) A person shall not drive, park, erect a structure, or carry

out any trade or commercial activity on a walkway'

14. (l) A person driving a motor vehicle shall not park the

vehicle in an area other than that which is designated as a parking

bay.

(2) A person shall not use a parking bay other than for the

purpose of parking a motor vehicle and in accordance with such

conditions as may be prescribed by the county executive committee

member.

(3) Where the owner of a motor vehicle contravenes this

section, the county executive committee member may seize the

motor vehicle and such vehicle shall only be released to the owner

upon payment of the required fine and charges.

15. (l) The county executive committee member shall

designate parking bays for-

I
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No. l2 of2006.

Cap. 403

Regulations

(a)theexcluSiveparkingofpetroleurntankervelriclestn
accordance with section 99 of the Energy Act; and

(b) the parking of heavy commercial vehicles'

(2) A person driving a petroleum tanker vehicle or a heavy

,o**"..iul vehicle shall not park the vehicle in an area other than

that which is designated for parking of the vehicle'

(3) Notwithstanding subsection (2), a person may park a

petroleum tanker vehicle oi a heavy commercial vehicle outside the

iesignated areas for the purpose of loading or offloading goods

where-

(a) the loading or offloading process is continuous;

(b) the goods are of such weight that they cannot be

reasonably conveyed otherwise than by means of a

vehicle;

(c)thevehicleisparkedaSnearaspossibletotheloading
or offloading site; and

(d) the loading or offloading activity is carried out

PromPtlY'

(4) A person who contravenes this section commits an offence

and is tiable, on conviction, in accordance with section 52A of the

Traffic Act.

16. (1) The county executive committee member may' in

consultation with the Cabinet Secretary and all relevant stakeholders,

rnake regulations for the better carrying out of the provisions of this

Act.

(2)Withoutprejudicetothegeneralityofthepowerconferred
by subsection (l), the county executive committee member shall

make Regulations-

(a) prescribing the conditions for the use of parking bays and

walkwaYs in the countY; and

(b) prescribing the procedure for the application for any

approval required in this Act'

I
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MEMO
TO DIRE,CTOR, COMMITTEE SERVICES

HEAD OF TABLE OFFICE DE,PARTMENT

JULY 30,2019

BILLS READ A FIRST TIME

FROM

SUBJECT

The following Bills wefe Read a First Time on Tuesday, July 30,2019;

f/ The Counry Roads, Walkwzys and Patking Bays Bill (Senate Bill No' 18 of\/ 
2018); fi a - 1 P-A-'u-: s rrc:n} 7

{. ff* Counry Outdoor Advertising Control Bill (Senate Bill No' L9 of 2018);
" Pc- rct
J. Trr" Coiity Law Compliance and Enforcement Bill (Senate Bill No' 25 of

2018); FC- ! u sirCC-

,/:. T:ne counry wards @quitable Development) Bill (Senate Bilt No' 34 of

2018); and *LU fJ C\-C ?

$l tn Division of Revenue Bill (Senate BillNo- 13 of 2019)' GvlDLttl

Please fi.nd drem attached fot your necessary acuon

DATE

copy:

I

', l, rl:i ,r.1. ..,,. :
' - !.\.:Jl

Clerk of the National AssemblY

Directot, Legrslauve & Ptocedural Ser-vices tt l
Chief Ltbranan / Depury Directot, DDiRS

grl

ch
-Tut" LtOti

tltY

It ) \?
./c

Y i'' ,?J,\'o
,1 ,- '\

1

Encls).
u'LO

lrt'

l"l

c'd'*(
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The Co Roads, Bil 2018

I certify that this printed impression is a true copy of the Bill as passed by the

Senate on 19th June,2019

Clerk of Senate

Speaker of the

and

ir

Endorsed for presentation to the National Assembly in accordance with the

provisions of standing order 156 of th e Senate Standing Orders'
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Friday, September 20, 2019

AHONGMG'AXU
(n lheSErbrrya

THE-SIAR.CO.KE

This foUows a Petltion filed bY

Aden Muldar Bm, whose son ldriss
ws shot as he PlJmed the matter.
Idris, 34, m shot in his cil on Au-
gust 19, 2018, in KIel6hE, Nairo-
bi, whqe he had gone for flenlng
pnyeF. He reroim bedriddf, with
a bullst lodged in hls head.

Bde flled a Petition before court
seeklng to declare the gol/mor's
sat EcmL He argued that Kome
presented fake acadernlc PaPs.

tn an alnda\it, EACC Eryesdgator
Keuh lflgat eid preIkninary flrd-
ings show Kome, whle seeking
de@ce of the @mrdssion in 2oU
md 2017, fllcd a fom indicalmg that
he posssss a mastg's degE€ from
University of Naircbl.

"Ana\sis of the fom rereals tfu
infomadon m altered to remow
N,[BA degree and rePlace it !,Yith
Bachelor of Arts in lntemational
Studies md DiplomcY ftom Wsh-
ilgton lntemational Uniw6iry "

This is aftu the lndePendent Elec-
toral sd Bouduies Corunlssion
opposed hls appllcadon, saylng it is
only Gffimor Kome's doments
behg cha[enged in surl

The cormlsslon, through lawyer
Paul ltlzmodl, while oPPoslng his
appucation, told the court that it
ls the Sovemor's academic PaPeE
beirg chelloged md not his dePutY
gMmor's aBdemic quali0cations.

ln his supporting affidavit, he
dalmed that hc hs a lcgal interest
tn the sult due to the nature of fus
appototrnflt md hls Position s the
deputy gowmor md will be afecred
by uy negadre outcome oftle sull

Muhmed sald he m declared
the deputY gowmor bY the IEBC
whm Konne m deched govemor

the Ethi6 md And- ComPtlon
Commission said it co|]menced
Lnvcstlgations against embattled
Gartss Gwemor I(oEne over hls
academic qualifi cauons.

9*

Nt!il$,1[!BIB[rtRV

KOtlltlt OE6REI PEIITIOlI

Garissa deputy governor
lrlrt-l-----joins his boss' paperc case
IVuhumed says he will be affected by outcome of the suit

I
tt

'Ihe High Coun yesterdaY allowd
Guise Deputy Govemor to bc en-

ioincd ir a cse challmglng the aca-
demic papc of Gffimor A.li Kome
as an tntercsted Parry

ln his rullng, Jusdce Jms Melau
sid that the applicadon biyAMi-Da-
gme Muhmed secklng to enioin in
the ese hs merit.

Aft€r allowlng the request, the
iudge directed hlm thlough his
Iawyer to flle hts pape6 md seiae
the other partis ir the c6e withtn
2l days upon wh.lch they will hare
ssen d4 to respond to the sme.

Muhmed had eulicr 6led m aP-
plication under cerdicate of u8en-
ry, claiminB that betng the deputY
gffimor he wlll be affected bY the
outcome ofthe Pedtion.

Garlssa Governor All KoEne /stEPHEt{ lsltnfio

l-

I
Man who got M-Pesa cash bY

mistake charged with theft
Stanley lrungu tells court he will repay the money

ln the Matter of consideration by the Natlonal Assembly

The County Roads. Walkways and Parking Bays Bill (senate Bill No'1 8

of 201 E)

Afticle 118(l)(b) of the Constttution prcides thoC 'Potlioment sholl foctlltote public'oiiiriortin'iia 
i"nolvement in the legislotive ond othet business of Porliamenl ond its

ToirJ;niit'.iutthet, the Nottonol Nsimbty stonding odet 127(i) ptovids lhot''the
i;oiiiitot Co -ittee ?o which o Eill ls commttted sholl focilitote public potticipotion

ii7 io*, into orrount the view ond t(ommildotions ol the public when the Commlttee

mok6 lts rcpod to the House'.

ThiCounty R@d3, Wrlkmys and Parklng B.yt Blll (scn.te Blll No'18 of 2018) seeks

to p-riaj" i ttu-"rorkforthe planning. construction and mainten'nce of county roads'

nrtrts,lanes, atleys, parking bays, drainage systems and wlkways tor

a) Provide a framework for proper planning of access-ways to com-mer-cial bulldinqs

iiong .o*ty ro"at in accordince wlih the Physical Planning Act, No 5 of 1 996; and

b) Promote the development of a well-planned envhonment in counties in order to

actrier" unfrina"tea and adequate access to buildings from major roads by membeB

of the public

Thc county Roadr, walkw.f and Parklng seyr attt iscnate aill NoJS,ot 20l 8) has

,na"ig.."ti n a"iOing in aicordance with the Provisions of Standing Order 1 27('l ) ancj

is now-commlned to the D.partmental Commltte s Thntpor! Publlc Workr and

Houiin, for consider.tlon and thereafter rePonto the House

Pu6uant to the provisions of Anicle 1 l8(1Xb) of the Constitution an; Srdnding Order

r iztii tt 
" 
Cor.in* lnvltes members ofthe Public to submit any teprsentations they

may have on rhe said Blll

The representations may be ,oruarded to the Cletk of the National Assembly' l''o'
i"i tiili:ooioo, Nalrcbi; hand delivered to the oftce ofthe clerk of the National

lssembtv. Flrst Floor, Maln Parliamenl Bulldlngr, Nahobl; or emailed to (lerk(a

parilamltr.go.ku; 10 be received on or before Thur3day, 26rh sePtember' 2c19 at

S.o0 pm.

MTCHAEL R. SIALAL EBS

-ctEBf, -a r'jj! r-IAILAN AL AssE![9I"]1

0tIll'I illsuEn Pll0Ht

ffioLWExBwa/A tlm whorffiiwd
money thrcugh M-Peu bY mlstake
from a bslnessrcmm hu been
charBed witb t}left-

Stanlry lruSu w amsed tlEt
on Jme 22 at UmoF in Nairobt he
stole Sh39,OOO wngly snt to his
phonc. Thc nioney belonged to Mi-
licst Atsmo.

Polie sid tlBt Ati6o, u&o oper-
ats u M-Pes shop in Umora. m
given mone,v by h6 rctoms to de-
postt in his nunbq, but she mngly
smt the 6h to lrugu who lE also

her oEiomg.
Irogu is aroed of withdwing

Sh39,Oo0 from tlle Sh60,O00 that
wls sent to hlm.

Atieno ciled Sa.2ricom to me

the Sh21,oo0 that ffi reminlng in
Irugu's M-Pes 8rcuL

She tried to reach the affid to
refrsd the monry sinc she kns
him, but he l8nored the cails.

The mtter m reported to the
polle who Faced hlm leadlng to
hls uest

lrungu admitted reelving the
moDey md told the murt that he
M wtlling to pay lt badc
'lbu honou, I EeiEd the money

ud wlthdrry some of lt. But I'm
witling to pay the comPlainut h!'r
money,' lmgu told t})e court.

Ma}(adffi senior PrinciPd mag
i$nte Angeto Klt}inii rel6ed him
on Sh2o,ooo ball. Tbe cse $'ill be
menilcncd o! Octobs 1

t

I

H SGnely lrungu ln

a MalGdaE.out
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