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PETITTON TO THE SENATE

I

ON WAIVER OF VALUE ADDED TAX LBVIED ON T

JOURNALS AND PERIODICALS

I

MR.NJOROGE WAWERU..... of ID No...12943577

il itizen ofKenya and as an avid reader,

DRAW the attention of Senate to the following;

f il THAT, on 2nd September 2013 Parliament enacted blanket

per cent (16%) Value Added Tax (VAT) on textbooks, journals

(2) THAT the imposition of the Value Added Tax on text

periodicals has adversely affected books' sales, by maki

expensive and out ofreach for many Kenyans;

(3) TFIAT, taxation levied on text books inhibits free interaction

knowledge is decisive on civilization and enlightenment

develpprncnt remains a protracted process,

(5) THAT the Articles 53 a.nd 5-5 of the Constitution provid

cornpblsorv basic education ibr cirildren and access to re

trainihg lor thc youtir
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(4) THAT, publishers in Kenl'a who publish books for primary

in adtlition to the payment of VA'f on the final product

printihg papel used in publishing books;
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PETITION'TO THE SENATE

ON WAIVER OF VALUE ADDED TAX LEVIED ON TE TBOOKS

JOUIT.NALS AND PEIITO DICALS

TFIAT, Kenya guarantees universal Free Primary Educati n and Subsidized

Secondary School Education r.vith Govemment,s bulk of mone

Primary Education going to buy, highly taxed books, hence e oding the value of
govemment money which would have otherwise be spent on ot er demanding areas

like building classes and buying desks;

i (7\ TFIAT a poor reading cuiture persists in this country, wher reading is simply

ent and functionaidestined for the purpose of passing exams and not for enlighten

literacy,remains elusive hence serious motivation to Kenvans

enhanced;

dedicated to Free

o read need to be

8 THAT, only two per cent (2%) of all secondary schools in Ke yan have libraries

and less than one per cent (1%) of allprimary schools inthe co ntry have libraries

The Cabinet Secretary for education Dr. Fred Matiang'i highligh ed that most public

universities in Kenya do not have libraries. This from the Gove ent itself should

ring alarm bells on the steadily declining quality of higher edu ation, and this sad

state of hffairs has contributed to poor reading culture in Kenya

TFIAT efforts to resolve the matter with the National Assembly h

(10) THAT, lhe matter raised in this Petition is not pending in any co rt of law;
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PETITION TO THE SENATE

ON WAIVER OF VALUE ADDED TAX LEVIED ON TEXTBOOKS

JOURNALS AND PERIODICALS

IONER will ever pray,

EMAIL: njwasa@yahoo. com

I'tFebruary 2017

r PET

tF_,

Thprefore, your humble petitioner, pray that the Senate recommends that waiver of 16%6

VAT levied on text books journals and periodicals in order to give value to capitation

gr{nt, incentivize Kenyans to read and ultimately increase books in schools.

NJOROGE WAWERU

ID NO... 12943571.....

P,Q, BOX 287 KII(UYU

TEL:0731818134
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2"d L)ecembe 2016

Dear
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N ON WAIYER OF VALUE ADDED TAX LEVIED ON TE BOOKS
S AND PERIODICAIS

ned matte r refersnri

ahPutsu

De ental Co ttee on Finance, Planning and 'frade on ..vaiver o[ Value Added ax ievied onparEn

tbJoktex s, lour and periodicals

r\ttacJed her

Lnr to st g Order No. 227 (3), this is to infotm you that the Flouse noted the Report of thc'

please find a copy of the said report for your infotmarion
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I

r{Cr;zi-|. ca.pa.r:ir--1, aS a c:it:er.i i;1. I.ier.rl-a a:trj. as irj:j eivjC ri:ar-,.el,

the attention o.f parlii,inrcr.: L r-c i_l:re following;_

rl on 2rrd septerrber lJ0llr pariia;nenI r:nacte,c b].a.i1j:(ija

ositicrr or'sktee'. pr:r +.ni. {}61b) Value AicieC T*z: f,r-,cJ) i;n
tbooks, jour n er-ls an.,J Frcr: orJica-ls;

T, ti:e imposiriol: c;f t_1ie Value r\cid_ec1 .Ieux on r_r:xLbor:.1.;.:,

r-.a.ls arr.d. periociicai;; ha-e ari'ersrll' afflectecl Lrccks, sales,
mrrking text book* r'eri' cxi:erisive arrcl o,t of r-eacir ibi:

;,: Ii rri v'a.li.::

frT', aite; r:1i..cttrrrr:r.i. r;i 1.,/if picr :2$1l.;. I(.:nya -bece.rr:r 
tLrt:

iy r-:c'itlttry in ilr-r: r;;oriC .:-i'i-.-r [jciif-kr A[r-i<:ie to l-ir:r; tr.;nor,vle,1.;c;

T' taxatorr le.',"ied. rn te.st hooks irriribits fi.ee juieractjon
th 1<nor,v1edge, ,rs1 li;rclvleilge is deci.sive on cir,,ilization a-ncl

iJghtenmenl. ancJ r,vil.ir.:ur i-trese, deveiopmenl i-e:mains z.

Li-elc:e.-l procsss

'i' pttbli,shers i::i 1.,e;:va l-,,ho pubrJish books for primar.,,. 0,
d seconda:1':ic-hccr's irr arir-lir-io, to tlir: payrrrent of vAToir

rt,,ial plc,-1trct aiie+ ,iri:; ,."r,..,.J-,fil:r,&e printl_i:g ila;oer u_,c,;rl iir
biisJring boeiig

T, t.hc' Ai-itcii:s,r 5,:l i,i::r.j 5;j cj ihrr Co:isi_itr.ii1oir pr-o.u:lili:s ii.ri.
€l(rceSS to c:<,,ii.; j.rrl l,lr_'rw 1:,i:S;r-: cr.irr catjon fOr the Chljrj_r-teu a,irC

o

:ess tc -1'e,le-"'rln1. i::r'jilr;rrr.ii,r:i ar-i li Lizr-uirL.q1'or.t_hr-: Jroi.ith"
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TEf+\'.[', Y*enya guararntees ur:rive1"sa1 Free P,:iinary lfclucatic;t:

ami Sjrrbsiclized Sec,:nri.orv Schoo1 Erlucatior-" -',,nth

Govt:rrL.Lrie-nt's bull.- oj' rnoney dedjcateci 'rr-.r Free Prj.nrarr,'

EilucaiLoLr goitrg to bltii, high11. taxed books, hence eroding the
yafu.e cf' governrnent m.o,,ley r,,,irrch '':;ou1c1 have otl:errvise be

spent or:1 other oemandii:Lg areas like building classes anC

br:ying r-1esks;

TB1AT, et pccr reading cul.i.ure persist.s in Llris couflt_r]-, 'where

reild.ing i:; sirnply destinecl for the purpose of passjng exa-rns

and noi for r:u1i.glr1-enirrent, hence serious moti.,ratiorr to

eu{:[iui-i]Ee Kenyans neeC tc be enhe-nced;

T'SIA-d'. cnlt two per cent (2oh) of all seconclarv sr;ho<;ls; ir:

lrav-e libraries :-tncl iess Ltran ,ilr.e .per cent (19,'o) cf a-i)

.school.:; rn ',Jee couni:ry have librnnr'-s" The Cabinet

y tor eciucation Di.l,-'red i.lla.t.[ang'i trighlighiea that
n:.ost pubiic r-iniversities in I(en.ya do not h.ave librarir::s. 'l'tris

sta.te;:e:lt {r:rn ihe Gc.;ei-i::li.en-1. itself sho;-.i1c1 ri_r:.g a1iuru. bt:tlrs

t-i

.a

I(elr.,ra,i r-r

Sec

il i'li ,-^':1"

the steadiiy declining qr-ia1it.u of higher eclucation, and i.i:ris
cf affairs heLs contributed to pooL: reading cullr:re rir

:'1loits to resc lv.::.

;-nC Appropriatior:r

Itzlt rn attcr i. ajsr:rl

It mi-r-tter rvrtit ihe

rs borr:e no fr,t;ts;

this PeH.i-ion is notiiI 1r{)ndjr:'r:j

I!rrl'i'it ittr oN l',L) -[ ilitxr i'i,ir'{ I(),"i.{.L ,assi],iivliFt,L'l

!,1r,*lli-l ,{)lir \,iAl,I-.lA;\l}DilD TA-{ X,l;11,'IiiD Oi\: T']i-i'iTlB.{iC*;"S,

Co1]fmi.ite.:t ,i1l

o;-lr-i r;.[ laiv;
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PA'RLIAl\trEI\[T
OFFICE OT THE CI,ERK OT THE SENATE

Clerk's Chanrbers
The Senale
Parliament Buildings
P. O. Box 41842 -00100
Nairobi, Kenya

9tl, March, 20 l7

Tele

lVlr.

P.()

'l'hc

Wawet tr.

7.

:t ahoo. (ltIl

PE
N BOOKS, .IOURNALS AND PERIODICALS

,TO I-TII.] SI.]NA'I'Ii. ON WAIVETT OF'VALUE ADDED TAX LtiVIIt)

e rlattcr an(l ouI lctter dated 2l'r February, 2Ol1 Rc./:

nt

,S ONS./CORN20l7 rclcr

We

thc s to Parliament (Procedure) Act No. 22 ol 2012
nsiclcled tlie lbrnr and substance of'the petition in ligh

ltntl

tol
the

the Constitution.
Scnatc Sta rrtling

0rd e rlbserv'e that the- rvaivet' of Value Added 'l'ax ievied on textbooks rvor"rl<l

rcq arnerrdr.ttctrt thc Value Addccl '['ax Act No.35 ol 20 l1].'l'he Value Atldt:d

a rnoney B rvithin the contelnpiation ol Article I l4(3) of'the Constitution

Nat

to

ill'l'ux

arrcl ofc thc Scrratc is precluded l'roin amending or t'epealing the Act. Art

iun to the Valuc Added 'Iax Act noulci thcretore thll within the ambit ol'thc

sembly.

S rder 220(6) ol tl'lc Senatc Standing (lLdcrs requires the Clcrk of thc Scnatc,

sub.icct matter ol'a petition falls within thc nrandate ol'the National Assenlbl.".''

tor
Nat

cha petition to the Clerk of the Nationai Assenrbly. We holvc'rcr notc that tlle

scrnbly has alrcacly' corlsid(:rc(l tht: petition
I
I

DLS(S

()

()x

l)cir {1

t'tl

'Bunge', Nauobi
TelepFgne P848000
Fax: 2248694
r--a i l&nlre@p-{4ja!s eat,.sq-.}e
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:lcr
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'l'his is therclbre to inl'ortr you that the pctition is not arlrnissiblc lrrr corrsirlcrati6rr by llc
Senalc

vn,,re-f(ut\15,

I

.I. IVI. NYBCT]NYE, CBS,
C I, I] II K O I,-'I'HIi S Ti N AT' E/ S IiCRE'IAII.Y,
PAITI,IAMTiNTARY SERVICE COMM ISSION.



THE SENATE
DIRECTORATE OF TEGAT SERVICES

INTERNAL MBMORANT)

THE CLERK OIT THIi SENATE

\D'/.

14t
'/i

't'o: r/
F-l

4ffi
.THI.] SENIoR DI'PUTY CLEITK OI,'THIl S IINAT

/nnu"./.aa+ YtPr

THE DEPUTY DIIIECTOR, LEGAL SERVICES
'\Y.,l 

= ,s E- 6'-..r '{tJ $s 1-'", '=r-13*.r.-.}.

.-r i

a

g

I,EGAL CI,ERK

l)A't'ti: glrr MAR.ctl,2ol7

I)E'r'r'I'roN rly MIt. N.rOrt(x;u wAwIrttj oN'I.HE WAIVIiR Or..VAl,titi
A t)t) EI) irAX t,EVil,]) ON't't,x't'BooKS, .,oU IiNA t.S AN I) I'EtilODICA t.S

Backgrounrl

Yi:'" in reccipr o|a peririon by Mr. N.iorogc wawcru in whicrr hc prcry,t ,,thot
thlschate ret'ttmmcntls u wuiver of'r6% vAT revieel on rexrbooks, jrurnars ancl
pcliodicals in ttrtler ro givt: volue ro cupiration granr, incentivize Kenyetns to read
at\l ultimalcly itrcreu.tc btxtk.t in .st.hools'..

Atfachpd to thc l)etition is a retter clatccl 2,,d I)cccmbcr, 201(.t, in which thc Scnior
Dcputy clcrk of'thc National Asscmbll,, as hc thcn was, ir.rfirrrncd thc pctitioncr
that th6 National Asscnlbly had notecl thc Itcport of'thc l)cpartmental Cornmittce
on,Financc. Plarrning and 'l'rade o^ waiver ol' VA'l' levicd <ln tcxt book .journals

i

.T'HITOLIGil:

FROM:

tT

IU MAR 2017
ln
*

TTIROUGH:

i

r \-----<-----.-.-,/

'1 lus lw+ .
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an<l pcriodicals. 'l'hc Senior Dcptrty Clcrk also firrwarcled thc rcport ol' tltc

Comrttitlcc to the l)etitioncr.

3. The report indicatcs that thc l)ctitioncr. throtrgh a pctition convcyccl to thc

National Assenrbly on l0'l'licbrualy,20 l6 ancl corltlittccl to the Dcpttrtl.nental

Cornrnittcc on l;inancc. I,lanning ancl 'l'ratlc. hacl rtraclc similar issttcs as thoso

raisccl in the pctition rcccivccl in tllc Scnatc.

4. Accor<Jing to thc rcport thc National Asscrnbly llavirlg rr.rct with the pctiLioncr and

considerccl the stakchoklcr vicws prescntecl dtrring thc processing ol' the Irinatlcc

Bill., 20 16, adrnitted the petition in its cntircty and statcd as lollows-

"the prctyers soughl Qre re trogrcs,sive antl counlerproductivc. Since the

government is lhe biggest purchuser o/ books ytrtic'ttlurlv lextbook.s .fbr

schools, rhe vAT on books increa,ses governmcn! revenues which are

reinveslecl in governmenl use. T-hc comntitlea tltrcs not fincl any connec'tion

belween the costs of' textbooks, .iournal.s und periodiculs and the poor

reacling cullure. Tlrcre.fore, the <'ttmntillee doe's nol .sLtltport the waiver o.f'

t6% VAT on textbookls,.journals r.rntl perioclicols. 'l-he Committee there.fbre

dismisses lhe pelititttt itt ils enlira!.t'."

Thc Constitution
Article 37 o1'thc Constitution provides lhat "every person hus the right, peaceab ly

and unarmed, to assemble, lo demonstrctte. lo pickel, anel lo present petitions lrt

prLbLic authoritias " .

6. Articlc I l9 o1'thc Constitution proviclcs that-

( l)Every person has u right to petilion Pqrliument lo c'onsider anv maller

within its eruthoriht' incltr)ing to enac'|, amend or repeal uny legislation'

(2)Parliament shall tnake provisbnJbr the procedureJbr the exercise of

this right.

7. 'l'hc authority ol'thc Senatc ancl its limit is sct out in the Constittrtion. Iror pttrposcs

ol'this brief. it is prudent to rrotc that Articlc 109(5) lirnits thc lcgislativc trratrclatc

o['the Scnate in thc lilllou'irlg terlns-

)

2
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A Bill mq) be inlrocluced b), any member or committee of tlrc relevant

flouse o/' Parliament, hut a money Bitt may he inlroduced only in thc

Natbnul Assembll, in accordance wilh Arlicle I 14.

rticfes ll4(3) and (4) ol'thc Constitution dclincs a money Bill in thc firllowing
I

rrnC-
I ln this Coustitution, "o money Bill" means a Bill, other than a Bill
I specified in Artic'le 218, that contains provi.sions dealingwith --

(a) l axc s;

1b)the intpsition of charges on a public ./uncl or the vuriation or
'rePeal o.f' o n1, ri' lhose c' herges,

(d)the raising rtr guaranleeing o/'any loan or it.s repayment: or

(e)matlers inciclental to any o/'those mallers

(4) ln clause (3), "rax", "public money", and "loan" do not include any
tax, public money or loan rai.ted by a county.

Parlianrent Proccrl u rc Act 2012ctiti
()

Sto

I

$gctign 3(l) ol'the Act provides that "a petition to Parliament shall be in theJitrnt
ift otlt in the Schedule und sfutll indicctte whether any elJbrts hava been macle to

hlve ihe matter addresseel by a relevant hocly, and whether there has been any

flsplnse /iom that hody or u,helher the response has been unsutis/ac'1or1,".'l'his

$iovilsion is replicatcd in standing order 223(l) ol'the Scnate Standing Ordcrs.

li

S

ocedure.for lhe exercise o.f the right pursuant to Artic'les 37 antl ll9(2) of
ons t iltrt ion "

ant to Articlc 37 and I l9(2) ol'thc Constitution. the l)etit.ions to [)arlianrcnt
edurc) Act, No. 22 ot'2012 was enactod to, inter alia, "make provision,fitr

egoing We observc as Iollows that-
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(a) whilc l.he NationaI Asscrnbly had entcrtainccl thc pctitir)ncr on a sintilar tnattcr

as raiscd in thc pctition to thc Scnatc^ tltcrc arc rto provisitlns in thc

Constitution, thc l)ctition to l)arliarrrcrrt (l'roccdrrrc) Act nol thc Senatc that

prccluclc thc Scnate liorn corrsiclcring thc pctition:

(b) furl.hcr thc pctitioner's praycr rclatcs to thc varf ing ol'thc ratc olthc valuc

added tax pa1'able on tcxtbooks..iournals and pcriodicals:

(c) should thc cornrnittcc grant thc praycrs sought. a virriation ol'the ratc rvoulcl

recluirc an arncnclrnent to thc Valuc Added'lax Act. No.35 of'2013. dcscribed

in its long titlc as "an lct qf'Porliumattl lo impo.se u lax lo be known us vulua

aeldecl tax on goods tlelivered in, or imporlacl inlo Kenya: and on cerluin
.servic'es .rLtpplietl in Ketrya und.fbr connec'led pLu'po.ta,\ " .

(d) an arnendlrenl to thc Valuc Addcd '['ax Act rvould bc considcred a rnoncy I]ill
under Articlc ll4(3) of thc Constitution,

(e) Articlc 109(5) ol'the Constitution as rcacl togcthcr with Article ll4(3) and (4)

prccludes lnoncy llills liom beirrg introduccd in tlrc Scnatc:

(f) Articlc I l9(l) ol'thc Constitution conteurplates that tlre rcmedy a IIousc ol
Parliament to which a pctition is adclrcsscd nray grant a pctitioner includes but

is not limited to amending. rcpcaling or enacling a law.

(g) this may be construcd to mcan that thc Scnate rnay takc various other actions
including engaging rvith the National '['reasury to consiclcr the pctitioner's
praycr in thc preparation ol lrinancc tsills rclating to subsequent financial
years;

(h) thc pctitioner's prayers can only bc clfbctcd by an arnenclrrrent to thc Valuc
Addcd'fax Act introduccd in the National Assernbly. 'l'hc National Asscmbly
has alreacly consirlercd thc pctition and rc.jcctcd thc pctitioner's praycrs: and

4
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docs not cornply with thc provisions ol'section 3(l) of'the l'}ctitions

t (l)rocetlure) Act and standing <trdcr223(t) ol'thc Scnatc Stancling

ckrcs not sct out whcthcr tlrc rnatter h adclresscd to a rclevant

lrctltcr thcrc has bccrr irrrv rcsponsc at boclv rlr wlrethcr tlrc

as bccn unsatislactory.

irrg wc thcrclbrc rcoornrr.rcncl that thc Clerk olthc Scnatc notill, thc

ition is inadntissiblc lor consiclcration y thc Scnatc

drcsscd to thc potitioncr lirr yor-rl consideration and si gnature
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ITEI'UBLIC OF KENYA

Clerk's Chambers
The Senate
Parliament Buildings
P. O. Box 41842 -00100
Nairobi, I(enya

PAT(IJIAN/TEI\IT
OTTICE OT THE CI.,ERI( OT THE SENATE

IILaN_s./.C_o...8R./.?.9!:7. 2Lst February,2017

eru,

ah om

TO THE SENATE ON VVAIVEII OF VALUE ADDED TAX LEVIEI)
OOKS, IOURNALS AND PERIODICALS

, with thanks, receipt of your Petition on the above subject matter

orm you that the mattef is trnder consideration and that wc will rcply
in clue course.

oko Director, l.egislative & Procedura] Services (Tel No. 0722881777 and
or kiokoserah@gmail.corn) is the officer responsible for

matter
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PETITION BY MR. NJOROGE WAWERU ON THE WAIVER
OF VALUE ADDED TAX LEVIED ON TEXTBOOKS,
JOURNALS AND PERIODICALS

The above matter refers.

Mr. Njoroge had petitioned the National Assembly on the same m
Aa

atter

SR

by
letter dated l"t February,2016. The petition was conveyed to the National
Assembly by the Speaker on 10ft February, 2016 and was committed to the
Departmental committee on Finance, plalning and rrade pursuant to
provisions of Standing Order 227 (l\ and Petition to Parliament (Procedure) Act,
20\2.

The Committee invited the Petitioner, who made submissions before it on 12ft
It'4ay,2016. I'he Committee further receiveci and considered. submissions from
Pricer,vaterhousecoopers, Institute of Certifieci Public Accountants of Kenya,
and the National Treasury.

-(lt-:i-'st:cuentlv, tne committee preparcd a relrort and laid it on the Table of the
Nlii.ro:.ial Asr-,etnbly on L"t Decen:ber, .Zat6. A. copy of thc same r.eport was
tral:,:;ruitte,i to the Petitioner by a. ierter datr--ci 2,:d Decernber, 2016. The
cr:nlrrrittec in iis report, dismisct:d 'rirc p1:1i1!s11 arr ii: cl:.ci not see merit in it.
',\ririr-r)'--:ver, ;h: issucs of tax',';aivers: c;r.n oi)ly be riecri.t with tirrough lcgislation
i.li::r ': caii (rrli1.; cr-iginilte in the Na.iorr.rl A:.:sem.biy r)r.rrsuant to the provisions of

i...rs I I rl ii]) (a), Article .1109 r..i:C :1 .1 C. i,';rth';i', Di;i3liairt to Sfanding r)rder
;(6i. Llir:ci that the Sena.te hi'r.s:it:, i;alr,.lar(: r.c, r:nieriain l.he petition as it
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ITEPUI}LIC OF KENYA

Telegraphic Ad&ess
rBunge', Nalrobl
Telephone 2848000
Fax:2243694
E-mail: qselale@pqdinment-go,ke

Clerk's Chambers
Th€ Senate
Parliament Buildings
P. O. Box 41842 -O0I00
Nairobi, I(enya

P.E.R.III}I'I\IIEIYT
OTTICE OT THE CIIERI( OP THf, SENtr,TE

Ref. SEN./PETIT.IaN.S./_QQBB,/?4.1Z 21."t February,2}l7

Mr. Nforoge Waweru,
P. O. Box287,
KIKUYU.
Email: n wasa@ ahoo.corn

Dear fu
RE: PETITION TO THE SENATE ON WAIVER OF VALUE ADDED TAX LEVIED

oN TEXT BOOKS, JOURNALS AND PERIODICALS

I acknowledge, with thanks, receipt of your Petition on the above subiect matter.

This is to inform you that the matter is under consideration and that we will reply
substantively irr clue course.

Mrs. Serah Kioko, Director, Legislative & Procedural Ser-vices (Tel No. 072288'1777 ancl
Email, skioko@parliament.go.ke or kiokoserah@gmail.com) is the officer responsible for
facilitating this matter.

Yours g1n tou4,

, A. MOHAMED,
SENIOR DEPUTY CLERK,
FOR: CLERK OIT THE SENATE
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PETITION BY MR. NJOROGE WAWERU ON THE WAIVEROF
JOURNALS AND PERIODICAL

VALUE ADDED TAX LEVIED ON TEXTBOOK
s

The above matter refers

Mr. Njoroge had petitioned the National Assembly on the same matter byletter dated lst February, 2016. The petiti
Assem bly by the Speaker on loth Febru ary, 2016 and was committed to the

on was conveyed to the National
Depar tmental Committee on Finance, Planning and Trade pursuant toprovrsions of Standing Ord,er 227 (1) and Petition to parliament (procedure) Act,2012

Vloo" W
I

The committee invited the petitioner, who made submissions before it on 12sMay,2076. The committee further received and considered submissions fromPricewaterhousecoopers, Institute of certified public Accountants of Kenya,and the National Treasury.

subsequently, the committee prepared a report and laid it on the Tabre of theNationar Assembry on l"t December, 2016. A copy of the same report wastransmitted to the petitioner by a letter datei )n<t December, 2016. Thecommittee in its report, dismissed the petition as it did not see merit in it.
Moreover, the issues of tax waivers can only be dealt with through legislationthat can only originate in the National Assembly pursuant to the provisions ofArticles 114 (3) (a), Article 2o9 and 210. Further, pursuant to Standing order22o (6),1 find that the senate has no mandate to entertain the petition as itfalls under the mandate of the National Assembly.

From the for
the National
usurping the

egolng, it is my opinion that the petition was already dealt with byAssembly, and for the Senate to entertai n it would be seen to beowers of the National Assembly
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PE'I'ITIONTO TtIB SENATE

ON WAIVER OF VALUE ADDIID TAX LEVIED ON TEXTI}OOKS

JOURNALS AND PEIIIODICALS

I, MR.NJOROGE WAWERU..... of ID No...12943577

a citizen of Kenya and as an avid reader,

as a book collector and as

DRAW the attention of Senate to the following;

(l) 'fl-lAT, on 2nd Septernber 2013 Parliarnent enacted blanket irnposition of sixtcen

per cent (16%) Value Added 1'ax (VAT) on textbooks, journals and periodicals;

(2) '|HAT the imposition of the Value Added 'lax on textbooks, journals and

periodicals has adversely affected books' sales, by making text books very

expensive and out ofreach for many Kenyans;

(3) TFIAT, taxation levied on tcxt books inhibits fiee interaction with knowledgc, yet

knowledge is decisive on civilization and enlightenrnent and without these,

development remains a protracted process,

(4) THAT, publishers in Kenya who publish books for primary and secondary schools

in addition to the payment of VAT on the final product also pay VAT for the

printing paper used in publishing books;

(5) I-FIAT the Articles 53 and 55 of the Constitution provides for free access to

compulsory basic education for children and access to relevant education and

training for the youth.
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PBTITION TO TI-IE SENATB

JOUIINALS AND PERIODICALS

(6) THAT, Kenya guarantees universal Free Primary Education and Subsidized

Secondary School Education with Governlllent's bulk of money dedicated to Frec

Prirnary Education going to buy, highly taxed books, hence eroding the value of

governrnent moncy which would have otherwise be spent on other dcmanding areas

like building classes and buying desks;

(7\ TLIAT a poor reading culture persists in this country, where reading is sirnply

destined lbr the purpose of passing exams and not for enlightenmcnt and functional

literacy remains elusive hence serious motivation to Kenyans to read need to be

enhanced;

(8) TFIAT, only two per cent (2%) of all secondary schools in Kenyan have librariss

and less than one per cent (l%) of allprimary schools in the country have libraries.

The Cabinet Secretary lbr education Dr. Fred Matiang'ihighlighted that most public

universities in Kenya do not have libraries. This liom the Government itsell shoLrld

ring alarm bells on the steadily declining quality of higher education, and this sad

state of affairs has contributed to poor reading culture in Kenya.

(9) ]'HAT ef forts to resolvc the matter with the National Asscrnbly has borne no fiuits;

( I 0) 'il-lAT, the matter raised in this Petition is not pe nding in any court of law;

ON WAIVER OF VALUE ADDED TAX LEVIED ON TEXTBOOKS



I'E]'ITION TO THE SBNATE

ON WAIVEII. OF VALUE ADDED TAX LEVIED ON TIXTI]OOKS

.IOUITNALS AND PEITIODTCALS

'lherefore, your hurnble pctitioner, pray that the Senate recommends that waiver of l6Yo

VAT levied on text books journals and periodicals in order to give valuc to capitation

grant, incentivize Kenyans to read and ultimately increase books in schools.

And your PE'fI1-toNI]R will ever pray,

)

NJOROGE WAWERU

ID NO... t2943511 .........

P,Q, BOX 287 KIKUYU

TEL:0731818134

IIMAIL : njwasa@yahoo.corn

I'tFebruary 2017



REPUBLIC OF KENYA

Telegraphic Address
'Bunge', Nairobi
Telephone 2848u00
Fax: 2243694
E-mail : clerk@p_a-rliarqeD!.g_a. kc
When replying plcasc (lt"totc

N,\/ r)r.P/Pr, / 201 6(047)

Mr. Njoroge'Wawerur
l).O. lirx 2U7

KIKT]YU

National Assembly
Clerk's Chambers
Parliament Buildings
P. O. Box 41842 -00100
NAIROBI, I(enya

?',,r l)cccr-nlrc r., ?,016

l)clr

RE: PETI,TION ON WAIVER OF VALLIE ADDED,fAX LEVIED ON TEXT,BOOKS,
JOURNALS AND I'ERIODICAI.S

'l'hc itbor c-r.r-rcn tiorrccl n-lrttcr rclcrs

l)ursr'tatrt to Standins ( )rtlcr No. 22] (3), this is to in[or:r.r.r yorr thal tl.rc I Iousc norccl rhc l{cporr o{.rlrt'
l)ePaltmcntal (lonnittcc on Iiinance, l)lanr-ring ancl 'l'raclc ou rvaivcr t>[ Valr-rc ,\clclccl 'I'u.r ]cviccl ol
tcxtbooks, journals anrl pcrioclicals.

l\ttachccl hcrcrvith plgrsc fincl a col)\, o[ thc saicl rcp()rt f()r your in[orrnltior-r

q,

vuur. S-!r- ,\
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Ai}I]IlEVIATIONS

ICPAI(

I(RA

PWC
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SO

VAT

institr-rte of Celtified Public Accountants of Kenya

I(enya Revenue Authoi'ity

Pri cewaterhouseCoopers

South Af ica

Standing Order

Value Added Tax
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CHAIITPERSON'S FORI'WOIID

The Public Petition to the National Assembly for the Waiver of Value Addecl Tax (VAT) on Text Books,

Journals and Periodicals was cor-rveyed to the llouse by the Speakel of tlrt National Asser.nbly on 10tl'

Febluary,2016 and was committed to the Departmcntal Cornmittee on Finance, Plaming & Tlade pulsuant

to provisions of Standing Order 221(1) and tlie Petition to Pai'liament (Plocedr-ue) Acl,2012. Tlie petition

was dated 1't Feblualy, 2016 and signed by the one petitioner Mr. Njoroge Wawelu.

The player of the petition was that the National Assernbly, tluough tire Departmental Committee on

Finance, Pianning & Trade recomrnends waiver of 16%o VAT ievied on textbooks, journals and periodicalr

in order to empower Kenyans to read.

In considering the petition, the Committee invited and ireld a meeting with the petitioner, Mr. Njoroge

Waweru and sought the views of the National freasuly. The committee also incorporated the views and

position taken during the deliberations on the Finance bill, 2016 on the matter specific to tiris petition.

The Cornmittee wishes to tlianl< the Offices of the Speakel and the Clelk of the National Assenrbly fbr the

suppolt extended to it ir.r the execution of its mandate.

I take this opportunily to thank all the Members of the Committee for their patience, sacrifice, endurance

and hard work during the long sitting hours under tight schedules which enabled us to corrplete the tasks

within the stipulated period.

The Cornmittee wishes to record its appreciatiou for tire services rendered by the staff of the Natior

Assernbly attached to the Cornrnittee. Tlieir efforts made the work of the Committee and the ploduction of

this Report possible,

Finally, it is now my pleasant duty, on behaif of the Departrnental Committee on Finance, Planning &

Trade to preseut this report to the Hor-rse pulsuaut to the provisions of Standing Order 227 (2).

3

I'Ion. Beujamin Langat, CBS, M.P



EXI.ICUT'IVE SUMMAIiY

This leport contains the comnrittee's ploceedir.rgs during tlie hcaring of the Public Petition {bL thc Warver'

of Value Addcd Tax (VAT) on 'lext llooks, Jonmals and Periodicals. 'flie petition u,as conveyed to the

I{ouse by the Speaker of the National Assernbly on 10'l'Febnraly,2016 and was committed to the

Departnrental Cornmittee on Finance, l'lanning & l'rade plu'suant to plovisions of Standing Order 227(l)

and the Petition to Palliameut (Plocedr"u'e) AcL,2012.

On analysis of the petition, the Committee obselved that it genelally complies with the Standing Olders and

tlre Petitions to Parliament (Procedure) 4ct,2012.

'Ihe Courmittee fulthel obselved that:-

1. 'lext books, jouurals and peliodicals, pleviously zero-rated now attract a 16 pel cent tax charge

under the VAT Act, 2013.

2. The intention of the 16% VAT levied on textbooks, jourr.rals and perioclicals was to increase

govenxnent l'evenues, simplify VAT administlation, rednce compliance costs and deal with the ever

increasing burden of VA'I' refunds which presented an administrative challenge to the Kenyz

Revenue Authority (KRA)

3. The petitioner's clairn that Kenya becomes the only country in the wolld after South Africa (SA) tc

tax knowledge is not tlue; a number of countries apply VAT l'ate on printed books.

4. 'Ihe government is the biggest purchaser ofbooks particularly textbooks for schools. Therefole, this

does not erode the vah"re of gover'rurent money as the VA I on books increases governmelr

l'evenues which are reinvested in government use.

5. Tl'rere is no conneotion between VA'l'and pool' reading culture. This algument is clearly a non.

stalter. One has only to observe the arnount of money that people sper.rd in social places such ar

bars, Lestaurants and other places of entertairunent to see that poverty is not the leal issue. Secondly

Public and private libraries exist to take care of these needs. But it is surprising how fev, peoplt

visit these institutions for tha purpose of reading or checlcing out books. All this seems to say tha

the problem is deeper than money. It is rnole a question of priorities, attitude and values than o

affordability.

6. The cost of textbooks could be an irnportant contlibutoly factor to the rising costs of education ar

VAT on books definitely adds the cost ofbooks.

7. In public schools, govelnment has not achieved tlre ratio of 1:l on text books to studcnt ratio

therefore, palents continue purchasing books for tlreir childlen.

4-



1.1. MAI\DA'III OF'flll,l C-OMMI'I"I'I|I1

The Depalhaental Committee on Finance, Plzuuring & Trade is one of the twelve Departmer.rtal Committees

of the National Assernbly established under SO 216 and mandated to:-

(a) investigate, inquire into, and report on all matters relating to the mandate, management, activities,

adrninistration, operations and estinrates of the assigned ministries and departments;

(b) study the programme and policy objectives of Ministries and departments and the effectiveness of

the implementation;

(o) study and review all legislation lefelred to it;

(d) study, assess and analyse the relative success of the Ministlies and depaltrnents as rneasuled by the

results obtained as compared with theil stated objectives;

(e) investigate and inquire into all mattels relating to the assigned Ministries and deparlrnents as they

rnay deem necessary and as may be referred to them by the House;

(f) vet and leport on all appointments where the Constitution or any law lequiles the National

Assembly to approve, except those under Standing Order 204 (Committee on Appointmerzls); and

(g) rrake reports and recornmendations to the Flor-rse as often as possible, including recornmendatior.r of

pr:oposed legislation.

5 I



I,2. COMMITT'EE MEMBBIISHIP

The courrnittee con.rplises of the following Inembet's:-

Chairperson

Vice Chairperson

Members

Benjamin I-angat, MP

Nelson Gaichuhie, MP

Dl. Oburu Oginga, MP

Jimmy Nuru Angweuyi, MP

Eng. Shadlack Manga, MP

Allned Shakeel ShabbiL, MP

Sarnmy I(oech, MP

Sammy Mwaita, MP

Tiras N. Ngahu, MP

Abdikadir Ore Ahmed, MP

Abdullswamad Sheriff, MP

Abdul Rahim Dawood, MP

Alfred W. Sambu, MP

Anyanga Andrew Toboso, MP

Daniel E. Nanok, MP

Dennis Wawelu, MP

Joash Olurr, MP

Iringo Cyprian Kubai, MP

Jones M Mlolwa, MP

Joseph Limo, MP

I(irwa Stephen Bitok, MP

Lati Lelelit, MP

Mary Emase, MP

Ogendo Rose Nyamunga, MP

Patrick Makau King'ola, MP

Ronald Tonui, MP

Sakaja Johnson, MP

Sakwa Jolu Bunyasi, MP

Sumra h'sl.radali, MP

The FIon.

The Hon.

The FIon.

The FIon.

The Hon.

The Ilon.

The Hon.

The Hon.

'fhe FIon.

Tlie Hon,

The Hon.

f'he Hon

The Hon

Tl.re Hon

The l{on

The Hon

The Hon

The Hon

The l{on

The I-Ion

The Hon

Tl.re Hon

l'he Hon

The Hon

Tl're Hon

The Hon

The Hon

The Hon

Tl"re Hon
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1.3. COMMIT'T}INT SECIIETARIAT'

First Clerk Assistant

Third Clerk Assistant

Third Clerk Assistant

Legal Counsel II

Research Officer III

l{esearch Officer III

Evans Oanda

Nicodemus Maluki

Fredrick Otieno

Ernrna Essendi

Erick Ososi

Sharon Rotino
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1.4. tttrcOMMENDAl'IOr!

I{aving oonsidered tlie petition, the Committee noted that the prayers sought ale retlogressive

and couutetll'oductive. Since the government is the biggest pulchaser of books particr-rlarly

textbooks for schools, the VAT on books increases government revenues which are leinvested in

govemment use. The committee does not find any comrection between the cost of tcxtbooks,

journals and periodicals and the pool leading culture. Thelefore the comrnittee does not support

tlre waiver of l6% VAT on textbooks, journals and periodicals.

'l'he Con-rmittee therefore dismisses the I']etition in its cntirety
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2.0 INTRODUCTION

2.1. The Speakers Communication

That pnrsnant to the pr.ovisions of Standing otder 225(2)(b), the Speaker of the National

Assembly informed the I-lonourable Members, tl.rat he had Ieceived a petition signed by Mr'

Njoroge waweru, regar.ding the waiver of vAT on text books, journals and periodicals.

That, the petitioner is concerned that Value Added Tax Act of 2013 irnposed a blanket Value

Added Tax on textbooks, educational materials, journals and peliodicals. He believes that this is

an irnpediment to the realization of the fi'ee basic education initiative. The petitioner further

highlights that only two per cent (2%) of all public secondat'y schools possess well equipped

libr.aries which affect the education star.rdards in Kenya, and leads to the parents bearing the

burden ofpurchasing the textbooks and education materials'

The Petitioners therefore prays that, the National Assembly, tlu'ough the Departmental

Committee on Finance, Planning & Trade legislates to waive the sixteen per cent (i6%) VAT

levied on textbooks, educational materials, journals and periodicals and makes any otirer order or

direction that it deems fit in the circumstances of the prayers sougirt.

Pursuant to the provisions of Standing Order 227(1), this petitioD stands committed to the

Departmentai Committee on Finance, Planning and Trade for consideration. The Speaker ulged

the committee to eugage the petitioler and report to the House witirin sixty days'

2.2. Backgroundlnformation

Ar.ticle 119(l) of the Constitution provides that evely persou has a right to petition Parliament to

consider. any matter within its authority, including enacting, amending ot t'epealing any

legislation. This particular plovision is operationaiized by the Petition to Parliarnent (Procedule)

Act,2Ol2 and Standing Orders 219 and220.

The public Petition to the Natior-ral Assembly for the Waivel of VAT on Text Books, Jour:nals

apd Per.iodicals was conveyed to the Hor,rse by the Speaker of the National Assembly on i0'h

Februar.y,2016 on behalf of tl-re petitioner, one Mr'. Njoroge Waweru. Pursuant to the provisions

of Standing Order 727(1) and the Petition to Parliarnent (Procedure) Acl,2012, the petition was

()



coult.litted to the Depat'turental Cornniittee on Piuance, Planling & Tt'ade. 'li.re Committee

corrsidered the petition pulsuant to the provisions ofStanding Order 221 .

The petition

The petitioner Mr. Njoroge Wawelu of ID No 12943517 , on his indivrdual capacity as a citizen

of I(enya anci as an avid leader, ra,ished to dlaw the attention of the l{ouse to the following:-

1. TIIAT, on 2"d September 2013 Parliament enacted a blanket imposition of sixteen per

cent (i6%) Value Added Tax (VAT) on textbooks, joulnals and periodicals;

2. THAT, the imposition of Value Added Tax on textbooks, journals and periodicals has

adversely affected books' sales, by rnaking text books very expensive aud out of reach

for rnauy Kenyaus;

3. THAT, after enactrnent of VAT Act,2Ol3, Kenya became the ouly couutt'y ir.r the world

after South Af ica to tax knowledge;

4. THAT, taxation levied ou text books inhibits free interaction with knowledge, yet

klowledge is decisive on civilization and enlighteumeut and without these, development

remains a protracted Pl'ocess;

5. THAT, publishers in Kenya who publish books for primary and secondary schools in

addition to the payment of VAT on the final product also pay VAT for the printing paPel's

used in publishing books;

6. THAT, the Articles 53 and 55 of the Constitution provide fol free access to compulsory

basic education fbr children and access to relevant education and training fol the youth;

7. TIIAT, Kenya guarantees univelsal Free Plimary Education and Subsidized Secondary

Education, with the bulk of the government's n'Ioney dedicated to Free Plimary

Educatiou going to buy liighly taxed books, hence eroding the value of goveltunent

mopey which ra,ould have otherwise been spent on othet' demanding areas like building

classes and br,rying desks;

8. TIIAT, a poor reading culture pelsists in the coutitly, where reading is simply destined

for the purpose of passing exarns and not fol enlightenment, heuoe serious motivation to

ellcourage Ket'ryans to t'ead uceds to be enhanced;
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9. TIIA'1', only two pet cent (2%) of al1 secondaly schools in I(enyan irave liblalies aud less

than one percegt (l%) of all prirnary schools in the countly have liblaries. The Cabinet

Secretar-y for education D1. Fred Matiang'i highliglitcd that most pubiic universities in

Kelya do 6ot irave libraries. This statement from government itseif should ring aialm

bells on the steadily declining quaiity ofhigher education, and this sad state ofaffairs has

contributed to poor reading cultut'e in Kenya;

10.TIIAT, efforts to resolve tire matter with Cornmittee on Budget and Appropl'iatior.r has

borne no fruits;

1 1. THAT, the matter raised in this petition is not pending in any court of iaw.

The Petitioners therefore prayed that, Parliament, through the Departmentai Committee on

Finance, Planning & Trade recorrmends a waiver of l6oh VA'f levied on textbooks, journals and

periodicals in order to empower Kenyans to read.

3.0 SUBMISSIONS AND EYIDENCE

3.1. Mr. Njoroge Waweru, Petitioner

The Comlrittee invited the petitioner, Mr. Njoroge Waweru fol a briefing session on 12tlt May,

2016. During the meeting, the petitioner infonned the Cornmittee as follows:-

1) Article 210 of the Constitution states that "No tax or licensing may be irnposed waived or

varied except as provided by legislation". This prompted the petition to National

Assernbly to waive VAT on text books, jourr.rals and periodicals, in the interest of

education and the ovet'all pursuit of knowledge.

2) Previously 1ie had tried to raise this matter with the Parliaurentary Cornmittee on Budget

and Appropriations, more than once but uever got any attention.

3) Textbooks and all published material were since independence and even during colonial

times, zero rated, until 2013. I(enya became the only country in tlie wolld aftel Soutil

Africa, to tax knowledge.

4) I(enya espouses tutiversal free education ir.r plimary schools ancl subsidized secondary

school education, text books are essential and indispensable lealning materials.

5) A bulk of the government money meart for Free Plimary llducation is used to buy books.

- 11,



6) Publishers in l(en1,a, (who basically publish texts books only for primaly and secondary

schools,) pay VAT for the paper they u.se to plir.lt books, they pay import duty on the

paper and i{ailway Dcvelopnrent Levy and then VAT for the final product-text bool<.

7) To remriin afloat, pr"rblishers al'e tlow doir.rg very poor binding (to cut costs and

compensate on VAT) of text books which diminishes the shelf life of the books, to just

nine rnonths to one year, so they can sell books ever:y year. Conventionally a text book

used by children should not last less than two years.

8) Before 1985, when government used to provicle free textbooks to schools, the books

would last for more than seven years.

9) Kenyans have a poor reading culture, r'eading is sirnply destined for passing exarns and

not for eniightenment. Subsequently books are not very popuiar in Kenya outside the

classroom aud therefole publishing is not a very profitable business in Kenya. it carurot

pass as lucrative iike real estate, mobile telephony or manufactuling, since only text

books for primaly and secoudary schools are published in Kenya. Books move in

January, February and May.

10)Kenyans spend a paltry 3o/o of what they spend on beer to buy books. Beer sales arc97oh

over books sales.

11) Only 2%o of all secondary schools iu Kenya have libraries and less than I%o of all prirnary

schools have libraries. Owing to iate disbursement of government money for Flee

Primary Education, children ale fol'ced to buy books in a system that is univel'sal Free

Primary Education.

12)The stoly is no different to academic books- resealch refeLences texts and peer review

journals.

13) There are lnore than thirty universities- public and private and more than ttu'ee rniliion

Kenyans have uriversity degrees and not less than 10,000 Kenyans have PhDs- a no

nrean feat fol a developing country like I(enya. Br.rt only a few public universities in

Kenya have libraries.

14)'I'hat in Kenya there are or.rly three bookshops that retail scholally books -vis-d-vis the

rrillions of Kenyans with higher eduoation, this illustrates that Kenyans do not lead after

college.

-L2



15) The two magazines of global reputation- The 'lirne and Newsweek stopped circulating iD

Kenya imtnecliately VAT was imposed on books and peliodicals'

16) Besides the law plofession thele are no peel review journals which are very important in

arnple and rnealingful dissemination of lesearcir findings and offer an objective critique

forum.

17)Tax ol1 books is tenibly insignificant to the tax rnan. Only one to tluee containels of

books are cleared at the port of Mornbasa every year', compared to thousands of

containers containing cosmetics and electronics'

18)VAT waiver o1 books and magazines will eatn the gover'runent at least ten pelcent on

taxes more than it gets from books today in the first one year'

19)In the long term, waiving VAT on books wili invigorate the educational sector by

igniting its full direct potential to the economy

20) Kenyan scholars have researched widely on agriculture, technology and medicine but this

is not published because of the apathy in reading amongst Kenyans. If books were freely

available and affordable, Kenyans scholars would start writing seriously, they wouid pay

taxes on royalties from the books they write, and this would fill the minor gap left after

waiving VAT on books.

3.2. Stakeholders Submissions during the Considerations of Finance Bill, 2016

3.2.1. PricewaterhouseCoopers (Pwc)

pr.icewaterhouseCoopers submitted tlie following cluling tl.re stakeholder 1'etreat to considel the

Finance Bill,2016:-

That tlre passage of the VAT Act,2013 removecl books and reiated learning materials frorn the

Zero rati schedule and thus made thern taxable for VAf pulposes at the t'ate of 16%. This

resulted in a1 increase in the cost of books and other leaming materials. The increased price of

these materials had led to decteased affoLdability aud such a decrease in demand for books arrd

other. learning materials; further resulting in a hampering of governraent's effort to iucrease the

quaiity of educatiop. In addition this has negatively affected the growth of Kenya's publishing,

books selling and related industries.
'lherefore, Pwc proposed an amendment of the Second Schedule of the VAT Act, 2013 to

provide zer-o rating of the educational related matet'ia1s, argr-ring it is in line with the vision 2030.

Amendmeut of the Second Schedule of the VAT Act 2013

- 13 .



Ilrtroduction of a new paragraph ttnclel Palt C of the Second Schedr,rle -to ltrovidc fbr zer.o r.ating
of the lbllowing goods:

4820.20.00 Exelcise books.
4901.91.00 Dictionaries and encyciopaedias, and selial instalmcnts thereof.
4901.99.00 Othel printed books, brochures, leaflets and simiiar prinlecl matter.
4903.00.00 Childlen's picture, drawing or colouring books.
4904.00.00 Music, printed or iu tnanuscript, whether ol not bound or illustrated.
4905.10.00 Globes, printed.
4905.91.00 Maps ar.rd hydlographic or similar charts of all kinds including atlases,
wall rnaps and topograpl-rical plans, pt'inted, in book form.
4905.99.00 Other maps and hydrographic or sirnilar charts of all kinds includipg
atlases, wall rnaps, and topographical plaus, printed.
4911.99.10 Instnrctionalchaltsanddiagrarns.
4911.99.20 Examinationpapcrs,excludingstationery.
8443.31.00 Machines which perform two or more of the functions of printing,
copying ol facsimile transmission, capable of connecting to an automatic data pr.ocessiug
rnachine or a networl<.
8443.32.00 Othel printels capable of coru.recting to an autolnatic data processing
rnacl-rine or to a network.

'I'he comrnittee rejected this proposcd amendmeuts into the Finance Bill, 2016

3.2.2. Institute of Certified Public Accountants of Kenya (ICPAK)

Institr-rte of Certif,red Public Accountants of Kenya (ICPAK), proposed an arnendment to the
second schedule to inch"rde text books and leligious materials under specific HS codes back into
the iist ofzero rated supplies.

The comraittee rejected this proposed amendments into the Finance BiI],2016.

3.3. 'I'he National Treasury - Memorandum

The National 'Ireasury ou 29tl'Februaly, 2016, submitted a memolandum on the petition to the

National Assembly ou waiver of VAT levicd on textbooks, journals and periodicals.

1. The Petition seeks waiver of | 6Yo VAT levied on textbooks, joumals and periodicals.

2. The petition, if allowed by parliament is expected to leduce the cost of textbooks,

joulnals and periodicals and tliereby elrpowel. Kenyans to read.

3. The petition is well intended. However, the Principal Secretary submits his reser.vatiops

or.r tlre petition based on the followir.rg:-

-14-



(a) The publishers of textbooks, joulnals and periodicals will not be able to recover VAT

paid on printing papers and othel inputs r.rsed in supplyirig published services. "fhis will

have the effect of increasing tire very cost of publisiring the textbooks, joulnals and

periodicals that is expected to be addressed by the petition.

(b) Waiving 16% VAT levied on textbooks, joulnals and periodicals will have substantial

revenue or hnancial implications to the exchecluer since the satle are currently subject to

VAT.

The National Trcasury recommendation

11 view of the foregoing and considering the petition is counterplodttctive, the National Treasuly

does r.rot support the waiver of 16Yo VAT levied or-r textbooks, journals and periodicals.
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3.0. COMMIT'N'EE OI}SEI1VATIONS

Table I Example of some countries that apply YAT on '[cxtbooks, .Iournals and I'eriodicals

Country Standard VAT rate
%

VAT rate,
e-books o%

Ghana 11.5 0 t7 .5
t1Mozanbique

South Africa
t1 11

t4 14 14

1'anzanta 18 18 18

ir.rdonesia 10 10 10

Japan 8 8 8

Singapore 1

20

25

l 1

Austria
Denmalk

10 20
2525

Italy 22 4

i8
4

Russia td
19

18

Chile
Islael

19 19

l8 18 18

VAT rate, printed
books o%

4. The petitioner failed to show the evidence in suppoi't of his staterrent that the 16% y AT

levy has adversely affected books sale.

5. The government is the biggest purchaser of books, particularly textbooks for schools.

-l'herefole, this does not erode tl.re value of govelnment money as the VA'f on books

incleases govemment revenues which are reinvested to government use.

- lb -

Upon analyzing the petition and throngh intetaction with the Petitior.rer, the Cornmittee rnade the

following observations: -

1. Text books, journals aud periodicals, previously zelo-r'ated now attract a l6 per cent tax

charge undel the VAT Act,2013.

2. Tlre intentior.r of the 16yo VAT levied on textbooks, jouruals and peliodicals was to

increase government revenues, simplify VAT adrninistration, reduce compliance costs

and dealing with the ever increasing burden of VAl' refunds which plesented an

admir.ristrative challenge to the Kenya Revenue Autholity (KRA).

3. The petitioner's claim that Kenya becomes the only countly in tire world aftel SA to tax

knowledge is not true; a numbet of countries apply VAT rate on printed books.



6. Thele is no connection between VAT and poor readir.rg culture. This argurnent is clearly a

non-stalter. One has only to obselve the amount of money that people spend in social

places such as bars, restaularts and other places of eutertaiument to see that poverly is

not the real issue. Secondly, Public and prittate libraries exist to take care of these needs.

But it is surprising how few people yisit these institutions for the purpose ofreading or

checking out books. All this seem to say that the problem is deeper than money. It is mole

a question ofpriolities, attitude and values than ofaffoldability.

7. The statemert that only 2Yo and 1% of all secondary and primary schools have iibraries

respectively and that most ruriversities in Kenya do not have libraries is not true. Itis a

requilement frorr the Ministry of Education that every basic education institution and

institute ofhigher iearning has a library.

8. The cost of textbooks could be an important contributory factor to the rising costs of

education, VAT on books definitely adds the cost ofbooks.

9 In public schools, government has not achieved the ratio of 1:1 on text books to student

ratio; therefore, parents continue pulchasing books for their children.
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5.0. COMMIT'I'EE'STTECONlMIINDATIONS

Having consiclered the petition, the Committee tioted that the players sought are rettogressive

and counterpr-odr-rctive. Since tlie govelllment is the biggest purchaser of books particularly

textbooks for. schools, the VAT on books irrcleases govel'nment revenrles which are reinvested in

goverrutrellt use. Tire cornmittee does not find any cot-tnection between the cost of textbooks,

jou,rals a,d periodicals and the poor reading culture. Thelefore the comrnittee does not support

tlre waiver of 16Yo VAT on textbooks, journals and peliodicals'

The cornmittee ther.efore dismisses the Petitiotl in its entirety

2D'-- L-V.l."zt, 17
Signed:...... Date: .

r{E HON. BIINJAMIN tr,ANGAT, M.P.)

CIIAII{PIIRS EPAITTMENTAL COMMITTEE ON FINANCE, PLANNING &

'|RADE
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K]E]YYA NATIONAI, ASSEMBLY
l. Mr. Nicodemus Maluki
2. Ms. Sharon Rotino
3. Mr. Eric Ososi

4. Ms. Fatuma Abdi

Third Clerk Assistant
Research Officer
Research Officer
Audio Offlrcer

MIN.I\O. DCF/153 /2016: pRELIMINARIES
l'he Chaiipgrs_o1_ca.|]'qd- the,me_etinglo..order_at l0:30am followed by a word of prayer. from i{onDaniel Epuyo Ninok, MP. He further requested all present to make self_ introdu ction

M[{.NO. DCF/154 /2016: MEETING WITH NJOROGE WAWERU

Mr' Njoroge waweru, who had petitioned the National Assembly to waive vAT on text booksand joumals appeared before the committee and and submitted as folrows:-

l Section 210 of the constitution of Kenya states that '\lo tax or licensing fee may beimposed waived or varied except as provided by legisration,,. The petition is in theinterest of education and promoting overall pursuit of knowledge.2' To emp-bwei Kehyans to read, the National Assembly should 
-waive 

taxes hindering freeaccess of knowledge.
3. Taxes on-books do not herp Kenyan ecbnomy grow. Alr the text books and published

materials we-re zero rated until 2013 and Kenya is the only country in the world afterSouth Affica to tax knop,ledge.
4' The bulk of governtnent money meant for free primary education is used to buy books.Publishers in Kenya who pubrishes text books for primary and secondary schoors payVAT for the paper use to print, import the puf.. uno pay import duty, rairwaydevelopment levy and then the VAT on the final product.
5. To remain in business, the pubrishers are doing very poorly binding ofthe books hencediminish the shelf life of the of the books.
6' The petitioner further informed the committee that the reading culture in Kenya haseverything to do with lack of motivation to reading. This can oniy be improved byremoving taxes on books to enable Kenyans interact with knowledge.

Committee Observations

If the petitioner's prayers were to be granted, pubtishers of the text books, journals andperiodicals will not be able to recover vAT paid on printing papers and other inputs used insupplying publishing services This witl instead have the "ff""t of increa;ing the cost of

Hli::l* 
the text books, joumars and periodicars that is expected to be addressed by rhe

2
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FOR

MIN.NO.DCF/15512016:CONSIDERATIONoF.PETITIONToDISBANDCR-EDIT.
nsreREXCE BEREAIJ (ARB) BY PETER RUNO'

The comrnittee resolved to invite the petitioner at ar.r opportune time to brief the commitlee of

the contents ofthe Petition

MTN l{9., p--C.ry$ 6-I!0-\-6.1-C0NSIDERATION oF PETITION To CREATE MEN FLIND

MAiES AGEoie bnrwnnes Bt PErER RUNo'

The comrnittee resolved to invite the petitioner at an opportune time to brief the committee of

the contents of the Petition

MIN.NO. DCF/157 /2016: ADJOURNMENT

The chairperson-adj ourned the meeting at 1Z' 25pm

Signed

Chai rperson

\' .-\
/-) _.=:t IIDate....,...'.'
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KI1NYA NAI'IONAL ASSIIMI}LY
1. Mr. Nicoderlus Malr-rki

2. Mr. Irledrick Otieno

3. Mr. Robert Ngeticli
4. Mr'. Eric Ososi

5. Mr.

Third Clerk Assistant

Third Clerk Assistant

Fiscal Analyst

Resealcli Officer
Media Relations Officer

IIRIENDS OF THE COMMII"TEE
1. Hon. Cyprian Iringo, MP

MIN.NO. DCtt 1325 /20 1 6 : PIIEI-IMINARIES
T'he Vice- Cl.rairpelsor.r callccl the meeting to olcler at 10. 30 ar.n and prayed

MIN.NO, DCFl326l20l6: CONSIDERAI'ION OF TI{E INTEII- COUNTY DIVIStrON olf
REVITNUE B[LL,,20t6
The Parliamentary Budget Of{ice appeared before the Committec and br-iefed on the above Bill

as follows:-

1 . The draft Bill is a new legislative proposal seeking to establish a framework for- the equitable

division of revenue raised by the national government and appropriated to the county

govemments in eacl.r financial year'. It provides for pruder.rt funding of all the county

decentralized units in ordcr to facilitate pl'opel' functioning and development in each sub-

county. The Bill outlines a fonlula that will be used in the sharing of revenue among the sub-

counties within the Counties.

2. The tlain objective of this is to ensure that:

" There is equality in the sr,rb-counties,

u To protect and pl'oulote the rights and intelests of rnir.ror:ities and rnarginalized

communities,

o Provide additional l'esources to facilitate proper devolution of economic resouroes and

development to each county decentralized unit

o Plovide for the fir'rancing and continuation of ongoing services in accoldance to article

181 92) and 203 ( 1 ) (d)

" P::ovide equitable financing of developrnent projeots ir.r all county decentr:alized units and

' To facilitate proper plovision ofservices for each sub county.

?
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3. ]'he Brl) plovides for the fonuula that will be used by the County goverut.ueut in tlie division

o{'revenue bctween the sub-counties. Li setting out tlie folmula, the Basis to be used will be:

l'at'ameters
'I)ercetrta

e wet hts

Poptrlatior.r. .... 35%

Povelty Irrdex . ...... ..25%

Land area .......l5%

Basic eqr"ral Sliale. . . .....25%

Curently, the distribution of lesources within ti're County is based ou the County Budgets

wl.ricir rnay not necessarily be based on population size, povelty index, ol land size. 'lhe

Cor,rnty's expenditr.rre of lesources is based on ple-plannecl budget documents including the

County Integr:ated Developn.rer.rt Plan (CIDP), Annual Developrrent Plan (ADP), ar-rcl County

I.'iscal Strategy Paper: (CFSP).

'fhe division of resources in the counties is based on progl'amlres within couuty depat'tmeuts

and not based on sub-county.

These budget documents llay or may not have taken into considet ations the equity

pararleters being proposed by the Bill. If the Bill is enacted, the equity parameters will have

to be considered when preparing the couuty plans, policies and the annual budget.

By law reveuue raised can be shaled between the two levels of governtnent (Article 20i and

202 of tl're Constitution, and Pl'M Act, Section 190). Article 218 establishes the Division of

llevenue Bill which divides tl're funds laised by National Governtneut arnong the National

and County levels of govenxrent. Cunently, the vertical division of revenue should be at

least 150% of tlie most lecent audited accourlts, this in accordance to Afiicle 203 (2) of tlie

Constitution.

'l'he holizontal division of levenue i.e. division of tevenue among counties is based on tl.re

fonnula as stipulated by the County Allocation of Revenue Act provided under Article 217 of

the Constitution.

Arlicle 189 of the Constitution plovides that govemrnent at either level shall perforrn its

functions, and exercise its powers, in a rlanner that leslrects the functional and institutional

integrity of governmeut at tl.re otirel level, and respects the constitutional

status of the county governrrent at the county level.

5
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Financial Iurplication

l. The objective of the Bill is to ensule equitable distLibr"rtion of revenue laised by tlie

national govemment within tlie couuty governrrents. Iurplernentation of Bill will not alter

the amount allocated to tlie govermlent; neither does it have an irlpact on Consoliclated

Fund.

2. As rnuch as tire proposal to have a fomula for distributing funcls between the sr.rb-

coulties does not touch on the Cor.rsolidated Fund, the uronies being targeted are those

that are raised by the national govet'nment.

Committee Obscrvations

i) This legislation interferes with the independence of the Counties as in-rplied in Arlicle

i 89 of the Constitution and the role of the County Asseurblies in budgeting

ii) The rnonies at these sub-counties are managed by the CEC rlerttbers in chalge of llnance

at the Counties, the establishrlent of the funds at the sub-counties may laise tlie need

to have other mar.ragers at the constituency level.

iii) Counties ltave shaled services for: exarnple county adurinistratiot.t, county assen'rbly,

county, hospitals, stadiums, darns, polytechnics, recleational, ar1 and culfure facilities

alnong others. What will happen to allocations to these progl'arrlres or projects?

iv) The Bill does not specify whether this is applicable to developuent allocation only.

Apporlioniirg the whole budget based on the proposed for-rnula may be unrealistic.

v) The Bill has tire irnpact of changing developrrent allocations to counties.

MIN.NO. DCF/327 12016: CONSIDERATION OF THE ANTI-PYRAMID SCIIEMES

BILL,2016

The i-lon. Winnie I(. Njuguna, MP and spollsor of the Bil1, appeared before t1.re Committee to

brief the Corlmittee on the contents of the proposed Bill. During irer presentation, she infou'necl

the Comrnittee that:-

The principal object of the Bill is to prohibit all acts related to pyrarlid schemes, to make it an

offence fol the person to pronrote pyrarnid schemes and pyramid relatecl schetnes and to establish

the Pylar-nid Scherres Compensation Fund to colrpensate persons wl-ro suffer fir-rancial loss as a

result of pyramid scheme s.

4



Courmittee Observations
'fhe pr:oposed dral't Bill seeks to create a legal and institutional framewolk fol prohibition of all

acts r.elatecl to pyral.rid schet.ues, to make it an offence {br a llerson to plottlote pyramid Schetues

ancl pyramici relatecl schemes. ln adciition, to establish the pyramid scheues colnpensation fund

to conlpensate pelsons who suffer flnancial loss as a result of pyramid schetnes is a bad practicc.

MIN.NO. DCF/328 12016: ADOPTION OF THE REPORT ON THE WAIVER OF VAT

ON TEXT BOOKS, JOUITNALS AND PERIODICALS

I-Iaving considered the dlaft l'eport on the above Bill, the Cornmittee unanirnously adopted the

lepolt for tabling.

MIN.NO. DCr' l32g /201 6 : ADJOURNMENT

The Clrairyerson adjourned the ureeting at 12.45pn

Signed

Vice Chairpcrson

Datc..
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1' EI'ITI,ON'I'O T[{}] I{.d'['[O i{ /"x-, .\ ss]ti MtrilL y

Ot{

\I.+/,4.-t li UIt {-U r vaL r,r.E ADBI0D .lt 
A X L,yrt 1",T Ii D ON r.ti}iL 13 o oH-s,

JtluRNd_E,s ti Nl & ]? CII.ri r"J})I {ti,.I 
".:l

I, 1\4r...I.IJOROCE WAWEIiIJ...". of ID No...12949577. ....., oD

r::Ji in.djrridual capa.city as a citjzer.i i.rf Itel-rya. a-nd ?rs a_n avid readel:,

DITAW the attention of parlter:.rer.rt to the following:-

(1) T'EfrA?, ort 2nd september 2a13 parLiannent enacted blar:iket
r*:position of sixteen per rcr.i,r {7.6ok) vaLue Added rax fv-p^T) on
textbooks, journ.als and periodica-ls;

(2) THA'I', tire imposilion of tLre value Acldeci rax on textbooks,
journals and periodicrris has anlversery affected books, sales,

by making text books verl/ experrsive and out of reach for
many Kenyans;

{3) T.ETAT, after enaclmerrr oi vAT Act 2o113. Kenya loecarne ttrr
or:.iy country in the r,vorid a{ter: scuth Africa to tax krrowledge;

(4) tlfAT, taxalion levieil c,n terf_ books rnhrbits t'ee i:rieraction
with knowledge, Jret knor,v-iedge is decisive on civilization and
enlightenment and. vritirout these, development remains a
protrrrctecl process.

(5) Tr{A"r', publisher.s in Kenya r.i,ho pubiish books for primary
and seconda{, sgh.ols in adrlition to the palmrent of vAT on
thr:: fiaetl prr:duct aLso pey \,/AT f.or'rlrr pnlting paper: used i.n
pr-rblishing books;

(6) fEIAT, the Articles 53 a.rrc1 55 of tire Consi:itr-ition provides for.

free access to corai:uisory basic educatron for the chiidren and
access to releva:rt educatron a.nd training for the youth,
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r.) li IIIITITI OI,l T O TI{E hl A1'I ON AI., AS S [,I'{BLY
FO}'I. TTtr'E WATVER OF VAT ON T'EXT BOOKS

JOUR]'{rLLS,\l\B PERiODI CAIS

Deal ivli. Speakei'Sii

You::s faithfully.
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i h3-ve airaclied a p.itii:irrn to ths j'{ationol Asser.rbly, reqrlestinS- thal Honriurabie members O{'

Parlliaucnt tc clelibc::ate r'oor:l u'aivins V;\T tj'om te:{t books, .1"ru'mirls aod pericdicals'

i.Ji::lly zrssist in ccnsicir:ii1lg the i:etiticn tor the atleution ot t\e I'latioi:al lr:rsembi-v



PEI'XTXOn' TO'f ffiU N.dT'IONA [, -{SSEMELY

ci{
Ri.^,tri/.EA O},'VA-I-UE A}DED TAX J.};1TEI,, OIC TE;{TBOOKS,

J{}U'[[NAI^S .ENE] PElt I.Ci-]iC.rr.I-S

I MT...NJOROGE WA\ /8Ru,.... of ID No. ..12g435-/T oi1
my individual ca-pa.city as a citizer..i of Iieri.ya ald as a:r ayjd rearler,

DRAW the attentiorr of parlia:nen[ lc t]:re following:_

(1) ?F3AT', art 2nd september 2013 parLiament enacted. bianket
irnnosilion of sixtee'. per cent (-1.67o) value Added rax fv'AT) on
textbo oks, j ourn.als al cl per:.o rJicals;

(2) TI{A.T, ti:e i,:posirior: of ttre 'value Aclded rax on tex[books,
journels a*d periodicals tia-s ad-uersely affected bcoks, sales,
hr)' mieking text books ver.,i cxpensive anci ou_t of reach for
marr3i l(enyarts;

{'3) 'Tfi.ar, r:iter rna-rimeut r:f v.liT p:,--t i2o13. Iienya bece:3r thr
oniy coulrtry in thr: rrorld a-ite r $cuiLh Alri.ca to tax. ]inow-letlgc;

{+) TEIAT' tt'gi&4tge,J on re.,yr books rnhibiis fi.ee juteracilon
with knor,vledge, jret iinolr,ledse is decisive on civilization a:rrd

eni-ightenment ancl vritirout these, deveiopment remails a
protracte<l process.

(5) TttrAT, publishers in Ke,y'a 'u'ho pubJ.isri books for primary
and seconda:12 s61.oc1s iii acirhtion to the payrnent of vAT on
the frna-1 p'oduct atsa pay i,/Ar.'for ltre printi:rg paper used in
publishing books;

(6) ?sIA?, the Articles sll a.rrc1 s5 of i.he coristitr-rtion provides for
free access to corapuisory basic educalion for the children a,d
access to re].e'a-nt educaticn and trairring for ilr.e youti,
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oid

WA-IVET{ O.I.II VAT-,{-IE ADDtrD T.A.X N.,EI.TED ON TE}iTEOCIIS'

JOIJKE*-.ALSP"-NDPEts].OI}trCAI.,S

?EflA'.[', Pren]a guarantees u-niversal Free Prj.mary Educatiou

and Su.bsi.diz-ed Seccnda:3' School' bl'Cucation-, -';vitLr

Governrnent's bulk of rnoney deciicated tr: Free Pri-ina-r1'

Education going to bu-y, h.igh15' taxed books, heuce eroding the

vafu.e cf government m.oney r',rhich :lvould have otherwise be

spen.t on other demanding a-r:eas like building classes anC

buying clesks;

TEEA?I, a ilcor reading cul.ture persists in tJris countu-5l, where

rea.d.ing is sirnply destinecl for the purpose of passing exarns

and not fcrr enli.ghter:.inent, hence serlous moti'ratiorr to

err*eulage Ken-yans need to be enhanced;

TFIAT', oirJ.,'; tr:;o per cent (2ot'o) of a1i secondarry sch.r:ols in

Ii.enyarr ha-ve libraries ancl iess than ,ine Per cent (.|ok) of a-11

?fttnar-y schools; rn the count4r tLarre libraries" The Cabin+t

Secretary' for eciucation Dl, F-red iviatialg'r highiigh'teci that

rnost public i-rniversiLies in Ken.ya do not h.ave Libraries. 'fhis

statelleiit lron Lhe Gorrei-rr:::.ent itself shor-rlC ri:rg a1arm. bei]'s

on the steadily declinirrg quality of higher education, and ttris

sacl state cf affairs has contributed to poor reading culture tn

Kenya.

?H-AT', efforts to resolve tha.t ma-tter u,ith the Comcrjttee on

Budget a.nd Appropriation tras bcrne no fiuits;

?Eg^At', th.at rnatter raisetl jn thjs Pelilion ls not peoding jrr atli
col)fi. of l.e,w;



PIET'ff'nOFi T'O "ImE iYAT'tOl\ A L,i S SE n itBil Y

Ori
WAI.V-EXI OF'VAI,UE,A}DEN XAX I,EVM']) ON TEXTBOONT.S,

JCIURNAI,S A.i{D 11 F;fi]OtrXCr1.L.S

'lheiefore, )rour humble petitioner , pray t.h.a-l tlle lVa.tlorra-l /tssrr:rr:1:1y,
tresc}$itlmaemds wa.iwer of -t(t% \i'lLt tewied om tex,L booiris jo,umnais
amd trlerioalicals isl ordes. to ena.power Kem5z6ns to rteacn.

And your PIITITIONER will ever t-)r:-ay,

T{ J rjRC} GtO W A\rri F, R]_l

IIr 1\O.,.1291?,5'i'i ...,. ...
l:, ,.-\ -r:]t r-\ i." r/..r ..) f-r. . \-, . r -' L.,..\.. . . ., . -z', 
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