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CHAIRPERSON'S FOREWORD

The Public Petition on irnplementation of the 2009 Akiwumi tribunal repon on minimum living pension for

the former Members of Partiament was presented to the National Assembly by the Hon. (Eng.) Nicolas

Gumbo, MP on 13th October 2016 pursuant to Standing Order 225(2) and the Petition to Parliament

(Procedure) Act, 2012. The petition dated 1Oft October 2016 prays "that the Nationai Assembly:

(i) amends section 8 of the Parliamentary Pensions Act, Cap 196 to give legal effect to the

proposed payment of a minimum Living Pension of I(shs 100,000 to former MPs by

inserting the following new subsection immediately after subsection (2) -
"(3) I\ontithstanding rubtection (2), o fomzer Member of Parliament who, hauing serued in

Parliatruerut behyeen the ltear One thousand ruine hundred and eighry four and Two thoasand and two

and is entitled to pension under this section, and wbole monthfi pension amounts to less tharu One

hundred thousand shillings, shall be entitled to, with ffictfrom 7" Jrb 2010, to a rzonthll pension

of One hundred thousand shillings."

(ii) makes any other order(s) deemed fit in mitigating the plight of fie petitioners.

In considering the petition, the Committee invited the Hon. (E"g.) Nicolas Gumbo, MP to present the petition

on behalf of the forrner Members of Parliament. The Committee also received a written submission from the

National Treasury. The views of the petitioner and those of the National Treasury are incorporated in this

report.

The Commigee wishes to thank the Offices of the Speaker and the Clerk of the National Assembly for the

support extended to it in the execution of its mandate.

I take this opportunity to thank all the Members of the Committee for their patience, sacrihce, endurance and

hard work during the long sitting hours under tight schedules, which enabled us to complete thc tasks within

the stipulated period. The Committee wishes to record its appreciation for the services rendered by the staff

of the National Assembly attached to the Committee. Their efforts made the work of the Committee and the

production of this Report possible.

Finaliy, it is now my pleasant duty, on behalf of the Departrnentai Committee on Finance, Pianning & Trade

to lrresent this report to the IIousc pursuant to tl"re provisions of Stanclii-rg Orclcr 221 (2).

-.)



Hon. Benjamin Langat, CBS, M.P.
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EXECUTTYE SUMMARY

This report contains the Committee's proceedings during the hearing of the Public Petitiou on implementation

of the 2009 Akiwumi tribunai reporl on minimum living pension for the former Members of Parliament. The

petition was presented to the National Assembly by the Hon. (Eng.) Nicolas Gumbo, MP on 13th October

2016. While considering the petition, the Committee noted the following:

i. On23'd January 2009, Parliament appointed the Akiwumi tribunal to review terms and conditions of

service for Members of Parliament and Staffof the National Assembly. This was in response to the plight

and sorry state of living conditions of majorify of former Members of Parliament.

2. The current pension payment for the former Members of Parliament who served between 1984 ard2002

of between Kshs 2700 and Kshs 14000 per month were due to low salaries that were paid before the year

2002 before the general review of salaries. These low pensions are a clear mismatch of the current

economic realities.

3. In recognition of the plight of former Members and in keeping with the international best practices, the

Akiwumi tribunal recommended payment of US $ 1000 as living and minimum monthly pension for each

of the estimated five hundred (500) former Members of Parliament who served between 1984 and 2002.

The number of these Members has since dropped to three hundred and seventy (370).

4. Parliament debated and adopted the Akiwumi report on 30ft June 2010.

5. The 500 former Members of Parliament who served between 1984 and 2002have not been paid their

minimum living pension of USD 1000 per month to date as recommended by the Akiwumi report and

adopted by the House.

6. The matter had been conversed and determined in a court of law (Judicial Review Application No 288 of

2014) that in order to vary Members of Parliament's pension, the law must be amended to effect the

reconrmendations of the Akiwumi tribunai.

Having considered the petition, the Committee was satisfied with the petitioner's submission that the

Parliamentary Pensions Act should be amended to provide for the minimum living pension of Kshs 100,000

monthly for the former Members of Parliament who served between the year 1984 and 2002.

'.)



1.1 MANDATE OF TIIE COMIUITTEE

The Departmental Committee on Finance, Planning & Trade is one of the twelve Deparfmental Committees

of the National Assembly established under so 216 and mandated to:-

(a) investigate, inquire into, and report on all matters relating to the mandate, management, activities,

administration, operations and estimates of the assigned Ministries and departrnents;

(b) study the programme and policy objectives of Ministries and deparhnents and the effectiveness of the

implementation;

(c) study and review all legislation referred to it;

(d) study, assess and analyse the relative success of the Ministries and departments as measured by the

results obtained as compared with their stated objectives;

(e) investigate and inquire into all matters relating to the assigned Ministries an6 departments as they

may deem necessary and as may be referred to them by the House;

(f) vet and report on all appointments where the Constitution or any law requires the National Assembly

to approve, except those under Standing Order 204 (Committee on Appointmenfs); and

(g) make reports and recommendations to the House as often as possible, including recornmendation of
proposed legislation.

-6



I.2 COM1VIITTEEMEMBERSIIIP

The committee comprises of the foltowing members:-

Chairperson The Hon- Benjamin Langat, MP

Vice Chairperson The Hon. Nelson Gaichuhie, MP

Members The Hon- Dr. Oburu Oginga, MP

The Hon. JimmY Nuru AngwenYi, MP

The Hon. Eng' Shadrack Mang4 MP

The Hon. Ahmed Shakeel Shabbir, MP

The Hon. SammY Koech, MP

The Hon. SammY Mwaita, MP

The Hon. Tiras N. Ngahu, MP

The Hon. Hezron Awiti, MP

The Hon. Abdullswamad Sherifl MP

The Hon. Abdul Rahim Dawood, MP

The Hon. Alfred W. Sa:nbu, MP

The Hon. AnYanga Andrew Toboso, MP

The Hon. Daniel E' Nanok, MP

The Hon. Dennis Waweru, MP

The Hon' Joash Oium, MP

The Hon. Jones M Mlolwa, MP

The Hon. JosePh Limo, MP

The Hon. Kirwa StePhen Bitok, MP

The Hon. Lati Lelelit, MF

The Hon. MarY Emase, MP

The Hon. Ogendo Rose NYamunga, MP

The Hon. Patrick Makau King'ola, MP

The Hon. Ronald Tonui, MP

The Hon. Sakaja Johnson, MP

The Hon. Sakwa John BunYasi, MP

The Hon. Sumra lrshadali, MP
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1.3 COM]VtrTTEE SECRETARIAT

First Cierk Assistant

Third Clerk Assistant

Third C1erk Assistant

Legai Corursel II
Research Officer III
Research Offrcer III

Evans Oanda

Nicodemus Maluki

Fredrick Otieno

Emma Essendi

Erick Ososi

Sharon Rotino
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I.4 RECOMMENDATION

Having considered the petition, the Committee recommends as follows, that:

The Nationai Assembly wgently amends section 8 of the Padiamentary Pensions

Act, Cap 196 to give tegal effect to the proposed payment of a minimum Living

Pension of US $ L,000.00 to former Members of Parliament by inseting the

following new subsection immediateiy after subsection (2) -
"(3) Nonithstanding subsection (2), a foruer Member of Parliament who, hauing

serued in Parliamerut between the lear One thousand nine hundred and eighry four and

Two thousand and two and is entitled to pension under th* section, and whose rnonthll

pension anounts to less than One hundred thoasand shillings, shall be entitled to, with

,frX-fro* 1n Job 2010, to a monthll pension of One hurudred thousand shillings."

The Govemment of Kenya, through the National Treasury, avails funds within the20l7ll8

financial year for implementation the new subsection 8(3) of the Parliamentary Pensions

Act, Cap 196.

1.
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2.0 INTRODUCTION

2.1 Background Information

Article 1 19(1) of the Constitution provides that every person has a right to petition Parliament to

consider any matter u,ithin its authority, including enacting, amending or repealing any legislation.

This Particular provision is operationalrzedby the Petitions to Parliament (Procedure) Act, 20i2

and Standing Orders 219 and220.

The Public Petition on implementation of the 2009 Akiwumi tribunal report on minimum living

pension for the former Members of Parliament was presented to the House by the Hon. @ng.)

Nicolas Gumbo, MP on 13ft October 2016 pursuant to Standing Order No.225 (2)(a). In

accordance with Standing Order 227,the petition was referred to the Departmental Committee on

Finance, Planning & Trade for consideration and preparation of a report.

2.2 The Petition

The petitioners wished to draw the attention of the House to the following:-

i) THAT, both Sitting and former Members of Parliament (A4Ps) are the face of national

leadership outside Parliament and that circumstances impose inescapably heavy burden

and unpremeditated social responsibility on them;

ii) THAT, the scheme of service for MPs did not secure their livelihoods upon leaving

Parliament, thus subjecting majority of them to economic hardships and sorry state of

living conditions;

iii) THAT, the Parliamentary Service Commission appointed a Tribunal led by Justice

Akilano Akiwumi to review the terms and conditions of MPs and staff of Parliame nt vide

Gazette Notice No. 699 of 2009;

iv) THAT, the Tribunal recommended paymertof a monthly Living Pension equivalent to US

$ i,000.00 each to former MPs who served from 1984 to 2002, who were then estimated

to be five hundred (500) but have since reducecl to about three hundred anrl seventy (370);

v) 'IIIAT, the said report aclopted by the House on 301h June 2009 obligatecl the rclevant

Con-rmittee of the [-lousc to instihrte uecessary amcnclments to thc l)arliamentary Pcpsrons

- 10



Act, Cap 196,to give effect to the recommendations of the Akiwumi Tribunal on Living

Pension;

vi) THAT, to date, the said recommendations have not been given force of law, thereby

subjecting former MPs to continue eamrng between Kshs. 2,700.00 and Kshs. 40,000.00,

which is a huge mismatch with the current economic circumstances in general but cost of

living in particular;

vii) THAT, failing to pay former MPs the reconlmended Living Pension of US $ 1,000.00 is

in violation of their inherent right to a dignified iife as guaranteed in Article 28 of the

Constitution;

viii) THAT, efforts, including judicial mechanisms, to have Parliamentary Pensions Act, Cap

196 reviewed so as to accord with the recommendations of the Akiwumi Tribunal and

address the plight of the affected former MPs have not yielded satisfactory action;

ix) THAT, the issues in respect of which this Petition is made are not pending before any court

of law, tribunal, constitutional or legal body;

x) THAT, the National Assembiy, through the Departmental Committee onJustice

and Legal Affaits:-

(i) amends section B of the Padiamentary Pensions Act, Cap 196 to glve lega1 effect

to the proposed payment of a minimum Living Pension of US $ 1,000.00 to

former MPs by inserting the following new subsection immediately after

subsecuon (2) -
"(3) I\onithstanding subsection (2), a forzer Member of Parliament who, haang

serued in Parliament behyeen the lear One thoasand nine hundred and eighgtfour and

Two thousand arud hyo and is entitled to pension under this section, and whose rnonthll

pension amounts to less than One hundred thousand shillings, shall be entitled to, with

efectforn /' JrlJ 20/ 0, to a nonth! pension of One hundred thousand shillingt."

(ii) makes any other order(s) deemed fit in fie miugating the plight of the petitioners.

- 1l -



3.0 SUBMISSIONS AND EVIDBNCE

3.1 LIon. (Eng.) Nicolas Gumbo, MP

Having been seized of the Petition, the Committee invited the Hon. Gumbo, Mp, for a briefing

session on 22nd November 2016. During the meeting, the Hon. Gumbo, MP informed the

Committee as foliows:

1' He was presenting the petition on behalf of the Former Parliamentarian Association of Kenya

(FOPAK) who had approached him to do so.

2. Thirly (30) Members of the Association had signed the petition.

3. Despite Parliament adopting the Akiwumi report on 30ft June 2010 proposing a minimum

living pension for the former Members of Parliament, it has not been implemented to date.

4. Most of the former Members of Pariiament have been living under abject poverry.

5- The Government should urgently implement the Akiwuni report recommendations and address

the plight of former Members of Parliament.

3.2 Former Parliamentarians Association of Kenya (FOpAIg

Through his written submission to the Committee dated 22nd November 2017, the Secretary

General of the Former Parliamentarians Association of Kenya (FOPAK) presented the following
regarding the following:

1. The issues touching on the plight and welfare of the former Parliamentarians has been

conversed in the past that culminated into a tribunal that was chaired by Justice Cockar. The

tribunal recornmended in part that former MPs who served between 1963 and 1983 be paid an

Ex-Gratiaof Kshs I million.

2- To address the matter of pension and welfare of Members of Parliamentarians once and for ali,

Parliament appointed a tribunal chaired by Akiwumi that concluded its work in 2009. part of
the recommendations of this tribunal that were debated and adopted by the l-louse in June 20i 0

was that a minimum living pension equivalent to USD 1000 per month be paid to all Kenyan

former members of Parliament whose current pension is either none or less than USD 1000.

3. The Akiwumi tribunal concured with the view of many of those who appeared before it that

the amount that was being paid to former Parliamer-rtarians was inaclequate and could not meet

thc basic needs of the concerncd 1'ormer Mcmbers of parliarncrrt.

-12.-



4. Part of the recommendations of the Akiwumi report, especially that that provides for the

provision of minimum living pension of USD 1000 to former Parliamentarians have not been

implemented to date.

5. Most of the former Parliamentarians continue to sink deeper into the abyss of deprivation,

helplessness amd endless pain.

6. Thq former Parliamentarians therefore request that the National Assembly amends the
i
I

Parliamentary Pensions Act, Cap 196 to effect the living pensions as recommended by the
I

Akiwumi tribunal.
I

3.3 hn. Nu,ional Treasury

Through his letter to the Committee dated 27ft November20t6, the Principal Secretary for the

National Treasury opposed the proposed amendment to the Parliamentary Pensions Act in the

petition. The PS higtrlighted the following in his letter:

a) Empirical evidence collected by the Actuary indicates that none of the eight countries

(Uganda, Tanzatia,Rwanda, South Africa, Singapore, India and UK) benchmarked, except

India which offers a low guaranteed pension of KShs.20,000 per month, has a provision

for living pension. Singapore allows a minimum lumpsum but after a required period of

contibution.

b) The Parliamentary Pension Scheme is a contributory scheme governed by the

Parliamentary Pensions Act Cap. i96. Members contribute at the rate of 12.6o/o of their

pensionable emoluments (PE) while the Govemment contributes (notional) at the rate of

25-2oh, which is twice the MPs' contributions rate. A review of benefits would therefore

require that both the sitting and the retired MPs contribute at a higher rate as determined

by the Actuary at 160/" and 32.1o/" for MPs and Government respeetively. Retired MPs

in particular are no longer earning a pensionable emolument as required under the Act and

therefore cannot contribute. Any proposed recovery from the proposed pension would

attract interest at 15Yo resulting in a large sum that may take many years to pay. The

Govemment's notional contribution would also go up, at a time when the Government has

many demands on limited budgetary resources.

The Parliamentary Pension Scheme provides for irigher rates of contribution compared to

a maximum ol 10% lor employec and 20'k for cmplol,er in all othcr public servioe sche mes

t-
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as stated in Treasury Circular No. l8 of Novemb er 2070. The structure was meant to keep

in check the contingency government liability.

c) Payment of Benefits is based on salary: The Scheme contributions are paid into the

Consolidated Fund (CFS) using a generous factor of 1/300ftof pensionable emoluments,

compared to i/480th for the majority of public servants, and higher than other countries

benchmarked. T'he Actuary's simulations indicate that, under the current provision for
pensions after two terms, a retired MP would earn a monthly pension of KShs.127, 800

with a lumpsum of Kshs. 7.7 million. This is based on a pensionable emolument of
KShs.426, 000 (SRC final salary rising from a current level of 319,500). Consequently,

the low pensions currently earned by some retired MPs are due to the low salaries that were

paid before the year 2002 before the general review of salaries.

d) Are Retired MPs' pensions low? Yes, in some cases the pension is low. MPs who retired

in the early years before salaries were greatly enhanced are the only ones earning low
pensions. The Actuary's Report indicates that only 52 out of 3Tl pensioners at the date of
the Report were eaming more than KShs.100,000. However, it would be inequitable to

increase pensions only for one cadre of public servants when all pensioners who retired in
the early years are eaming low pensions - see (e) below.

e) Harmonisation and Equify: This is a requirement under the Constitution of Keny a20lO.

Two points can immediately be noted: -

While it is quite true that the lower pensions need a review, the same argument is true

for all other retirees including Judges, Permanent Secretaries and other senior public

servants who can use the same arguments presented by the former Members, about

leadership and their role in the community, to justify such an increase.

lf the minimum Parliamentary pensions are increased to KShs.100,000, there would be

pressure from those retired MPs earning higher pensions that they also be

considered for a similar increase, for equily. For exampie, a former MP currently

earning KShs.101,415 would feel aggrieved that he had served for a long time (about

tiuee terms) and is now earning the same as those who hacl servecl for only onc or Mo
tcrms. The same rvoulcl apply to current MPs onco they rctirc.

1.
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0 Pension Increase Policy: Pension increase is the right of every retired pubiic servant

including retired members of Pariiament, and is captured in the Pensions Increase Act Cap.

190, which provides for a bierurial increase (every 2 years) at a rate of 3%o. The last increase

was done w.e.f. 1 July 2015 and the next one will be implemented w.e.f. 1 July 2017.

g) SRC Proposed Pension Review: It is notable that the Salaries arid Remunerations

Commission has recently undenaken an actuarial study to guide the review of all low

pensions and the MPS will benefit from the same. This is a better approach, which takes

all retirees into consideration.

h) Budgetary implications: The requested amendment to the Act has a major immediate

financial implication, and as discussed in the foregoing sections, a higher budgetary ripple

effect should other retirees require equal treatment, including possible litigations. The

National Treasury has indicated on many occasions the need to address the Wage Bill,

which also includes the pension Bill. Further, there are many pressures on budgetary

resources as the Country implements the Constitution of Kenya 2010 and related

devolution activities.

i) Should the law be appUed retrospectively? From the foregoing, it is clear that Cap.196

stipulates how pensions are calculated for retired MPs. For an amendment to the Act to

apply to retired MPs, it would need to be applied retrospectively. Further, as noted above,

the MPs would need to contribute for their higher pensions, while on retirement and

without an income.

j) In view of the above, the National Treasury recommends that there should be no

amendment to the Act to aliow for a minimum living pension of Kshs 100,000 to former

MPS.

- l-s -



4.0 COMMITTEE'S OBSERVATIONS

Upon aaalyzrng the petition and through interaction with the Petitioner, the Committee made the

following obseryations :

7. On 23'd January 2009, Parliament appointed the Akiwumi tribunal to review terrns and

conditions of service for Members of Parliament and Staffof the National Assembly. This was

in response to the plight and sorry state of living conditions of majority of former Members of

Parliament

8. The current pension payment for the former Members of Parliament who served between 1984

and20A2 of between Kshs 2700 and Kshs 14000 per month were due to low salaries that were

paid before the year 2002before the general review of salaries. These low pensions are a clear

mismatch of the current economic realities.

9. In recognition of the plight of former Members and in keeping with the intemational best

practices, the Akiwumi tribunal recommended payment of US $ 1000 as living and minimum

monthly pension for each of the estimated five hundred (500) former Members of parliament

who served between 1984 and 2002. The number of these Members has since dropped to three

hundred and seventy (370).

10. Parliament debated and adopted the Akiwumi report on 30ft June 2010.

1 i. The 500 former Members of Parliament who served between 1984 and 2002 have not been

paid their minimum living pension of USD 1000 per month to date as recornmended by the

Akiwumi report and adoptedby the House.

12. The matter had been conversed and determined in a court of law (Judicial Review Application

No 288 of 2A1{ that in order to vary Members of Parliament's pension, the law must be

amended to effbct the recommendations of the Akiwumi tribunal.

16 -



5.0 COMMITTEE RECOMMENDATIONS

Having considered the Petition keenly and the prayers sought, the Committee recommends, that

The National Assembly urgently amends the Padiamentary Pensions Act, Cap 196

to provide for the following

a) To give legal effect to the proposed payment of a minimum Living Pension

of US $ 1,000.00 to formerMembers ofParliamentbyinsertingthe foilowing

new subsection immediately after section B(2) -
"(i) Nonaithstanding subsection (2), aforner Member of Parlianent who, hauing

serued in Parliament behyeen thelear One thousand nine hundred and eighEfour and

Tuo thousand and tuto and is entitled to pension under this section, and whose nonthll

pension amounts to less than One handred tbousand shillzngs, shall be entitled to, with

ffictfi"om ln Ju\ 2010, to a monthlst pension of One hundred thousand shillings."

b) To align it with the new constitutionai dispensation by recognizing the bicameral

nature of Parliament in the definition of a "Member".

ll The Govemment of Kenya, through the Nationai Treasury, avails firnds within the20l7ll8

financial year for implementation of the new subsection 8(3) of the Parliamentary Pensions

Act, Cap i96.

a\,

Signed Date: ..

(TIIE HON. NELSON RTBUTHI GAICHUHIE, M.P.)

VICE CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE, PLANNING

& TRADE

!;---t') L- -) a- , 
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MINUTES OF THE 85TH SITTING oF. TITE DEPARTMENTAL CoMMITTEE oN
FINAN CE, PLANNING & TRA.DE HELD ON TTIESDAY 22ND NOVEMBER, 2016 IN
MEDIA

PRESENT
1. Hon. Neison Gaichuhie, MP
2. Hon. Eng. Shadrack Manga, MP
3. Hon. Ronald Tonui, MP
4. Hon. Jones Mlolwa, MP
5. Hon. Mary Emase, MP
6. Hon. Abdul Rahim Dawood ,MP
7. Hon. Lati Lelelit, MP
8. Hon. Sammy Mwaita, MP
9. Hon. Joseph Limo, MP
10. Hon. Patrick Makau King'ola, MP
11. Hon. Sakwa John Bunyasi, MP
12. Hon. Abdikadir Ore Mohammed, MP
13. Hon. Sammy Koech, MP
14. Hon. Abdullswamad Shariff MP
15. Hon. Anyanga Andrew Toboso, MP
16. Hon. Daniel Epuyo Nanok, MP

APOLOGIES

1. Hon. Benjamin Langat, MP
2. Hon. Jimmy Nuru Angwenyi, MP
3. Hon. Dr. Oburu Oginga, MP
4. Hon. Shakeel Shabbir, MP
5. Hon. Sumra irshadali, MP
6. Hon. Joash Olum, MP
7. Hon. Ogendo Rose Nyamunga, MP
8. Hon. Kirwa Stephen Bitok, MP
9. Hon. Alfred Sambu, MP
10. Hon. Tiras Ngahu, MP

11. Hon. Dennis Waweru, MP
12. Hon. Sakaja Johnson, MP

PARLIAMENT BIIILDINGS AT IO.OOAM

Vice-Chairperson

Chairperson



KENYA NATI ONAI AS SEMBLY
1. Mr. Nicodernus Maluki
2. Mr. Fredrick Oaeno
3. Mr. Eric Ososi
4. Mr. Ayub

Third Clerk Assistant
Third Clerk Assistant
Research Of8cer
Media Relauons Officer

FRIENDS OF THE COMMITTEE
L- Hon. Eng. Nicholas Gumbo, Mp

MIN.NO. DCF / 327 / 20L6: PRELIMINARIES
The vice- chairperson cailed the meeting to ord.er at i0. 30 am and ptayed.

MIN.NO. DCF|322 /2016: CONFIRMATION OF MINUTES
The minutes of the previous meetings were confirmed as follows:-

1. Minutes of the 70ft Sitting held on Tuesday 9ft August , 2016 were confirmed as a true
record of the proceedings after being proposed by the Hon. Ronald Tonui, Mp and

Seconded by the Hon. Mary Emase, Mp respectively.

2. Minutes of the 71st Sitting held on Thursday 1lft August ,2016 were confirmed as a true

record of the proceedings after being proposed by the Hon. Sammy Koech, Mp and

Seconded by the Hon. Patrick Makau Mp respectively.

3. Minutes of the 72nd Sitting held on Tuesday 16ft Augus t , 2016 were conJirmed as a true
record of the proceedings after being proposed by the Hon. Lati Lellit, Mp and

Seconded by the Hon. Anyanga Andrew Toboso, Mp respectively.

4. Minutes of the 73'd Sitting held on Tuesday 23'd August, 2016 were confirmed as a true

record of the proceedings after being proposed by the Hon. Mary Emase, Mp and

Seconded by the Hon. Ronald Tonui, Mp respectively.

5' Minutes of the 74d'sitting held on Wednesday 24s August, 2016 were confirmed as a

true record of the proceedings after being proposed by the Hon. Lati Lellit,Mp and

Seconded by the IJon. Mary Emase, Mp respectively.

6. Minutes of the 75m Sitting held on Thursday 25th August, 2016 were confirmed as a

true record of the proceedings after being proposed by the Hon. Mary Emase, Mp and

Seconded by the Hon. Anyanga Andrew Toboso, Mp respectiveiy.

7. Minutes of the 76tl' Sitting held on Thursday lst September 2016 rvere confirmed as a

true record of the proceedings after being proposed by the l{on. Jjng. Shadrack Mzrnga,

MP and Scconcled by thc FIo.. Patrick Mzrkau v1p rcspecti'eiy

Z
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8. Minutes of thelTh Sitling held on Tuesdal, l1ft October, 2016 were oonfirmed as a

true record of the proceedings after being proposed by the Hon. Ronald Tonui, Mp and

Seconded by the Hon. Nelson Gaichuhie, MP respectively.

9. Minutes of the 78fi Sitting held on Friday 14th October ,2076 were confirmed as a true

record of the proceedings after being proposed by the Hon. Mary Emase, MP and

Seconded by the Hon. Lati Leliit, MP respectively.

10. Minutes of the 79th Sitting held on Friday 14m October,2O76 were confirmed as a true

record of the proceedings after being proposed by the Hon. Anyanga Andrew Toboso,

MP and Seconded by the Hon. Lati Lellit, MP respectively.

11. Minutes of the 80ft Sitting held on Tuesday 18ft October,2076 were confirmed as a true

record of the proceedings after being proposed by Hon. Ronald Tonui, MP the and

Seconded by the Hon. Mary Emase, MP respectively.

12. Minutes of the 8l't Sitting held on Tuesday 18s October,2016 were confirmed as a true

record of the proceedings after being proposed by the Hon. Anyanga Andrew Toboso,

MP and Seconded by the Hon. Ronald Tonui, MP respectively.

13.Minutes of the 82nd Sitting held on Tuesday 5ft July,2016 were confirmed as a true

record of the proceedings after being proposed by the Hon. Sammy Koech , Mp and

Seconded by the Hon. Anyanga Andrew Toboso, MP respectively.

14.Minutes of the 83'd Sitting held on Tuesday 196 July, 2016 were confirmed as a true

record of the proceedings after being proposed Qr ihe Hon. Hon. Lati Lellit. Mp and

Seconded by the Hon- Eng. Shadrack Manga, MP respectively.

15. Minutes of the 84ft Sitting held on Thursday 17ft November ,2076 were confirmed as a

true record of the proceedings after being proposed by the Hon. Daniel Nanok, Mp and

Seconded by the Hon. Eng. Shadrack Manga, MP respectiveiy.

MrN.No. DCF/32312016: CONSIDERATION oF TIIE PETITION oN
IMPLEMENTATION OF TIIE 2OO9 AKIWUMI TRIBTINAL REPORT ON
MIMMUM LIVING PENSION FOR F'ORMER MEMBERS OF PARLIRMENT
WHO SERVED BETWEEN 1984 TO 2OO2

The FIon- (Eng.) Nicolas Gumbo, MP on behalf ol forrler Mernbers of Parlian-rent appeared

belbre the Comrnittec and briefbd on thc pctition as {bllows:-

3



a

On23'd January, 2009 the Parliament by virtr:e of Kenya GazetteNotice No. 699, appointed, the
Akiwumi Tribunal to review terms and conditions of service for Members of parliament and

staff of the National Assembly and because of the plight and state of living conditions of the

majority of Former Members of Parliament, strong presentations by former Mps and Members
of the public, the tribunal considered and recommended a monthly payment of the equivaient of
US$ 1,000 as living pension for former Mps.

Tlte petitioners pray that the Nattonal Assembly, through the Departmental Commtttee on

Finance, Planning and Trade:-

t) Amends section 8 of the Parliamentary Pension Act. Cap 196 to give legai effect to the
proposed payment of a minimum Living Pension of US$ 1,000 to former Mps by inserting the
following new subsection immediately after subsection ( 2) -

(3) Not withstanding subsection (2), former Members of Parliament who having served in
Parliament between 1984 to 2OO2 is entitled to pension under this section and whose
monthly pension to less than Kshs. 100,000, shall be entitled to, with effect from l't July
2010, to a monthly pension of Kshs. 100,000.

ii) Makes any other order(s) deemed fit in the mitigating the plight of the petitioners.

Q grnrn i.6s g Res olutions

\ffhjie appteciating the sen'ice rendered by the former Membets of Parliament to rhis County, the
Committee felt that there was urgent need for impiementation of the Living pension as set by the
Akiwuhi Tribunal Report. It was further resolved tfrat the Act should. also be amend.ed to include
One Te"m Members of Padiarnent.

MIN.NO. DCF 1324 /2016 z ADJOURNMENT

The Chairperson adjourned the meeting at i2.05pm

Signed

..'--) \.:
I)ate. ...:=..... ,{:-tnuirPerson
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MINUTES OF THE 4TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE, PLANNING & TRADE HELD ON THURSDAY zND FEBRUARY, 2017 IN
COMMITTEE ROOII,{I? PARLIAMENT B INGS AT 1.35PM

PRESENT
1. Hon. Benjamin Langat, MP

2. Hon. Nelson Gaichuhie, MP

3. Hon. Eng. Shadrack Manga, MP

4. Hon. Jimmy Nuru Angwenyi, MP

5. Hon. Sakwa John Bunyasi, MP
6. Hon. Abdul Rahim Dawood,MP
7. Hon. Mary Emase, MP

8. Hon. Ronald Tonui, MP
9. Hon. Jones Mlolwa, MP

10. Hon. Sumra Irshadali, MP

11. Hon. Lati Lelelit, MP

12. Hon. Daniel Epuyo Nanok, MP

13. Hon. Aayanga Andrew Toboso, MP

14. Hon. Kirwa Stephen Bitok, MP

15. Hon. Hezron Awiti Boro, MP

APOLOGIES

1. Hon. Dr. Oburu Oginga, MP

2. Hon. Shakeel Shabbir, MP

3. Hon. Sammy Mwaita, MP
4. Hon. Ogendo Rose Nyamunga, MP

5. Hon. Alf,red Sambu, MP
6. Hon. Dennis Waweru, MP
7. Hon. Sammy Koech, MP

8. Hon. Sakaja Johnson, MP

9- Hon. Joseph Limo, MP

10. Hon. Patrick Makau King'ol4 MP

11. Hon. Abdullswamad Shariff, MP

12. Hon. Joash Olum, MP

13. Hon. Tiras Ngahu, MP

- Chairperson

- Vice - Chairperson

I



KENYA NATIONAL ASSEMBLY
i. Mr. Evans Oanda

2. N4r. Nicodemus Maluki -
3. Mr. Fredrick Otieno
4. Mr. Thomas Ogwel
5. i\&. Omar Abdirahirn
6. Ms. Catherine Mukunyi

First Clerk Assistant
'fhird CIerk Assistant
Third Clerk Assistant
Fiscal Analyst
Fiscal Arralyst

Sergeant At Arm

MIN.NO. D CF / 073 /20 1 7 : PRELI]VTNARIES
The Chairperson called the meeting to order at i.35pm and requested Members to spare a fewminutes allow the Committee adopt the reports on some petitions that have been pending beforethe Committee.

MIN.NO. DCFIOL4/2017: CONSIDERATION AND ADOI,TIoN oF THE REPoRT oN APUBLIC PETITION ON IMPLEMENTATION OF THE 2OO9 AKIWUNtr TRIBLTNALREPORT ON MINIMUM LIVING PENSION FOR FORMER MEMBERS OFPARLTAMENT Wr{O sER\rED BETWEEN 1984 AND 2002 By IION. (ENG.) NICOLAS
G[II\1IBO, MP

The Committee considered and unanimously adopted the following recorunendations:

1' The National Assembly urgently amends section 8 of the parliamentary pensions Act,
Cap 196 to give legal effect to the proposed payment of a minimum Living pension of
US $ 1,000-00 to former Members of Pariiament by inserting the following new
subsection immediately after subsection (2) _

i' " (3) Notwithstanding subsection (2), aformer Member of parltament who,
having served in Parliontent between the year one thousand nine hundred
and eighty four and Two thousrnd and two and is entitled to pension
under this section, and whose monthly pension amounts to less than one
hundred thousand shillings, shall be entitled to, with effect Jrom I,t July
2010, to a monthly pension of one hundred thousand. shirtings. "

2' The Government of Kenya, through the National Treasury, avails fu1ds within the
2017118 financial year for implementation the new subsection 8(3) of the parliamentary

Pensions Act, Cap 196.

2



MIN-NO. DCF/015/2017: CONSIDERATION AND ADOPTION OF THE REPORT oN

A PUBLIC PETITION ON PAYMENT OF TERMINAL DUES TO THE FORMER

EMPLOYEES OF TIIE PAN PAPER COMPAi\IY LTD BY HON. PATRICK

WANGAMATI, MP

The Committee considered and unanimously adopted the following recommendations:

1. The Government of Kenya, through the Ministry of industrialization, Investment & Trade

in conjunction with the National Treasury expedites compilation of an authentic list of all

the former employees of the Pan Paper Mills Company Limited within the next three

months after the tabling of this report.

2. The Government of Kenya, through the Ministry of Industrialization, Investment & Trade

and the National Treasury computes the final dues of the former empioyees of Pan Paper

Mills Company limited with a view to paying them as provided for under Section 66 of

the employment Act 2012 alld other related legislations.

3. The Government of Kenya, through the National Treasury, avaiis funds within the

2017/18 financial year for payment of terminal dues to the former employees of the pan

paper Mills Company limited

MIN.NO. DCF/0L612017: ANY OTIfiR BUSINESS

There being no other business, the Chairperson adjourned the meeting at2.10pm.

Signed

Chairperson

Date.
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THENATIONAI ASSEMELY

ELEYE\Tfi{ PARIIAMET\I- FOIJRTI{ SES SION

PI-IBIJC PETTION

BY FORMER PARI-IAMEJVTARIANS ASSOCIAT]ON OF KENYA (FOPAI! AND FORMER

MEMBERS OF PARLIAME]'i-I ON IMPLEI\4ENTTATTON OF THE 2OO9

TRIBU-NAI- REPORT ON MININ{I]]\4 Lrv.ING ?ENSION }-OR FORMER N/EMBERS OF

PARtf,AMEI\I \)?HO SERVED BEVTr\VEN 1984 A}ID 2OO2

L 11m UNDERSIGNED on behalf of Fotmer Pariiamentadans Associauon of l(enya fOPr\IQ and

former l\,Iembers of Patiiarnent;

DRAW Lhe attention of the House to the foilowing-

1) TIIAT, borh Sirting and forrner Members of Padiainent (1vl1']s) are the face of national leadership

i.Fji outside parlament and that circurnstances irnpose inescapably heavl' burden and unpremeditated

social resPonsibilitY on them,

Z) THAT, rhe scl-reme of senice for \@s did not secure their jiveUhoods upon leaving Parliament,

thus subjecting n:ajority of thern to economic hatdships and sor'r)' state of livinB conditions;

3) TI{AT, the ParliarnentarT Serwice Commission appointed a Tribunai ied bi' Justice Akilano

,\kiwumi to revierv the rems and conditions of MPs and staff of Pariiarnent uidc Garytte Notice

N o 699 of.2OO9;

4) TI{AT, rhe Tribunal lecommended payflient of a rnonthl)' Living Pension equivaleot to US $

i,000.00 each to folndr ]vfps rvho sened from 1984 to2002,who u,ete then estimated to be fir'e

hundred. (500) but haye since reduced to about three hr:rldred and seventy (370);

5) TIIAT, said r:eporr, adopted by the House 3gth June 2009 obligated the r-elevant Commrttee o[ the

House to instjn:te flecessary arnendments to the Patjiamentary Pcnsions Act, Cap 196, to gilre

effect to the recorrureRdatbns of the Akiwunri Tmrbunal on Livirg Pension;

.:1.::':
t, j r e THAT, to date, rhe said. recolrrlrlendations have not been gtven force of law, drereb)' subiecung

fotmer I\4,s to cond.nue earning berween l(shs. 2,700.00 and I(shs. 40,000.00, whrch is a huge

misrnatcir with tlle cur*rent econoflr.ic circumstances in general and cost o[ ]iving in partrcular;

D THAI, failing to palr forner \4Ps thc reconunended Living Pcrrsron of US $ 1'00000 rs in

r.iolation of their inherent dght to a d.ignified life as guaranteed in Article 28 of the constituuon;

g) TI{AT, ef6otts, inc}ud:.ng judicial mechanisms, to have Parliamentary Per:sions Act, Cap 196

re'iewed so as to accord with thc recorrrrirefldao.ons of thc ,\I<iu,umr TLibunal and address the

plight of thc affected flormel lVfPs have not l,ielded satisfactorl' 2tct1or1,

9) 'IIIAT, thc issucs in respect of rvhtcl-r tiris PeutLou is r-nadc ai-c not Pc0ciing irefore any cotttI o['

lar,v, g.ibunal, consdtr-rt'ioual ol lcgal body;



BY FORMER PARIJAMENTARIANS ASSOUATION OF KEI$YA (FOPArg AND !-ORMERMEMBERS OF PARLIAMEhrI ON IMPLEMENTATION OF TI{E 2OO9 AXTWUIWTRIBT]-NAI REPORT ON I\fl]VIMU\{ IJ\,rI.NG PENSION FOR FORNIER MEMBERS OFPARIJAMEIVI $ru{O SER\TED BEVruWEN 1984 A\ID 2002

THEREFORE yout hurnble 1>etitioners pray that the National Assembly, through the Depar-rmental
Comrnittee on Justice and Legai Affaits:_

(i) amends section 8 of the Patliamentary Pensions Act, Cap 1.96to give legai effect ro the
ptoposed Payment of a minimum Living Pension of US $ 1,000.00 to forrner Mps by insertrng
the following new subsection immediatery after subsection (2) -"()) Noavithttartding rubsection (2), o Jormer Menber of Parliament who, hauiry :*ucc{ in

Parliament behveen tbelearone thot-rand iitze bandred and eighjfourandTao thowand and hyo and
, iJ cntitled lo pension anfur thfu section, and uhose nonthf pmion amoantr to less tban'one bundred

tbousand shillingt, shall bc entitlcd to, tuitlt tfrx.fro, /n -lob 20/0, to a month$pention o_f onc hundrerl
thoarund thil/ings.

(ii) n:alces any other order(s) deemed fit in the rnitigating the plight of the petitioners.

Arid your-hun:ble Petitioners vrill ever pray.

BY:

DATE:

G.) NrcoLA

tI
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The e0enk of tlne NatloniaE Assemhfly

Fanflrarmemt Busfldlmgs

P"G" BoN 4n84'2
TNANF.@8fl

Dear Sir,

RE: PETITI0N T0 PARtIAMEIVT TO I IVIPLEN4 ETNT I-[VING PENSION!

:)

RECOfvf,M!E INDEE EY THE 20CI9 A\KIWUh4l TRIBUNjAL

WE, tlhe umdensfrgmed cltfizems of the RepuhEie of fi(emya and fornner

nrembers of panliament, hun'lbly PETITIOI\I Parliarment oven the above

and draw attention to the followlng:

n. THAT on Z3'd3angary 2009, Parliament, by virtue of Keuaya Gazette ftJotnee h!o"

Ggg, appointed the AkiuuunriTribunaI to review terms and conditions of
seryice for Members of Parliament and staff of the National Assernbly and,

beeawse of tke pliqkt and sarrysrofe of the living eanditians af the'naoloniry

ai farrner menabers af parliatrnent, strong presentafroms by hath the former
[VlFs gnd ntewthens of "oke pubfiia, the Tribunal considered and recommended

a monthly payment of the equivalent of US $ L,000 as Living Pension i'or

fcrrner IVlPs.

Z. T'E-HAlf as r'ormer members of parliament, we are the past of Parliament anci,

having served our motherlarrd devoutiy vvith dedication atrd contributed to
its national wellbeing, we plead that Parliaruient shows understanding and

aptrreciation for tlre same by implernenting the Al<iwumi Tril:utrai's

recofflmenciation on Living Pension fcr fr:rnrei" members of parlianreirt as spelt

out in the said Tribunal's rePort'

PfTiTiON TO PARLiAnnS[.iT lO t[u'lPLr-tulEt{T LlVi,lG PLNSiOS.i irECOiYltt?it\iDED BY TliE 2609 Al{l\lJiJ{vlI TR!BUftlAL
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3" THAT tirere belng a resolution o'i Farlian-rent on Akiwurrri Tribunal report -
Fariiarrrent considered, debated anci adopted the report on 30th.Iune, ZAfuG -
Parliarnent should re'fer tl're matterto an appropriate Commltree of the House
to consider and introduce necessary arnendnnents to the Parliarrentary M-^y
Fens'ions Act to give the Tribunal's recommendation on Livlng Pension legal I 

t

effect and bring about the realizatlon of the sanne.

4" THAT for the majority of the now aged former members of parliament,
pension is the only source of livelihood - food, medicare and all the other
basic necessities - hence the urgent need for the implementation of the t-lving
Fesasnom as set out in the Aknwusmi T'n[huma8 report

5. T'HAT'the current pensions payment of between Ksh 2,700 and Ksh 14,0O0 per
month for the majority of former members of parliament and Ksh 40,000 for a

handful of others, are a mismatch with the current circumstances in general
but the cost of living in parlicular.

6" THAT by failing to pay the Living Pension as set out in the Akiwumi Tribunal
report, former members of parliament feel denied the right to a life vuith
Hum'ram Elgmity as cornmended in ArtEeEe 2E ef the eonstitutuon;

7. TFi,qT overwhelmed by unyielciing hardships, former members of parliament,
in 2008, presented their case to the Speaker of the National A.ssenrbly who,
subsequently, appointed the Al<iwumi Tribunal. The Tribunal acceded to the
pleas for a l-ivirrg Pension bv both the Formen Fan0aamerntanares Assocuatios'l of
Keurya (FOPAK! and r'ormer rnembers of Parliament. ln keeping with the
intertrational best practice, the Tribunal recommended payment of the
equivalent of US $1-,000 as living and minimum monthly pension for each of
then estimated 500 former members of parlianrent (the numl':er lras since
dropped to abcut 370 and dropping further) who served in the period
betvueen 1984 and 2002.

8. TH,AT' in its June 2010 report, the Fanf,fra$mei?tary Senvlee eomnmnissioua (FSe),

PETI'IICT{ TO PA'?I'AilNETUT TO IN'?PLENNEzuT LIVII\G P5i\ISIDN IqECOTCIME[UT}ED BY lH.2AO9 A(IVUUfuTi lRIBUI''IAL
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agreecl rnrith aird p\DCIPTED the Akiwumi Tribr.lnal repcrt and its

recommenda,rions inclsrcling paynnent of the equivalent of Lis $ 1,000 Livilig

pension-[or living former mernbers of parliamelrt.

g. THAT by-way of a tu'lotion: "TrLAT this f louse cdapts ttte Report of the Tribunal

appointed by the Parlismentary Service Corninission (PSC)cn 23'd )anuary,

2009, vide lknya Gazette Notice flo 699, ta review Terrns and conditions ot'

service af trfiemtters of Parlisment and staff of the Nutianal Assembly and

presented to the Cornmission on 1-2'h Navember,2oog together with comrnents

and recomrnendatians of the Commissian laid on the Tsble of the House cn

Wednesday, 30th lune, 2010 and iurther pursuanr to section 48 of the

constitu,rion.....," Parliament considered, debated and A"DOPTED the Al<iwumi

Tribunal rePort.

1CI.T'HATsubsequently, parliarnentary service commission appointed an A.ctuary

vuhose l\Aay 2a1,4 report on Llving Fension, is a misrepresentation of facts as

set out in the Akiwumi Tribunal report. The ActuariaI report is about pension

for ALL fo6m:en mennhers of parfi"lan-lemt when the Al<iwumi Tribunal

recomrnendation is specific to 50C former members of parliament who served

in the period betrnreen LgB4 and 2002 and whose number has since dwindled

to about 3V@ anddwindlihg further"

13..THAT given its scope of reference - a[$former mnennhens of pan[namremt (the

past, presemt and the futune) - when the Akirruumi Tribunal report is about

500 forr-ner members of parliarneni., the Actuarial report is not and cannot be

an accurate and realistic means for determining the viability or otherwise of

Livirrg Pension as spelt out in the Tribunal report.

IA"THATas the face of nationa! leadership outside tire two Houses of Parliament

(ftatBonafi Assenmbilv amd the senate), circumstances impose an inescapablir

i-reavy burden anci unprenieciitated social responsibility on former metnbers of

parliamen't, making the current monthly pension payrnerrt for the

"HottourabIe" ntetrbers awfuI ly i nadequate'

pETl'IiOIu TC PARLIAMAI{T TG I'Vitr*r*rOj1 iD-rilNG Fe[]Sto],: REColdlt\REI{DED By I'E-iE 2003 i:i:',\ivi,l'}r'il! TRtguP'J/1L

€-:-tr-l
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13- TH"AT' in comtnori with a set of Akiwurmi Tribunal report-related bills, anrong
them that of the ftlatnomal Asseamhfly Reumumenatfros'l (Arimemdmnent] tssB[ Z@L@,

Fan[fiarnrentany Senviee eonanmtssion, in a n'rotion in Pai'liament on 30th Jr.rne,
2410, CALLEE for amendments to the Parliamentary Pensions Act to give legal
e{fect and, consequently, the realizatlon of the Akiwumi rribunal
recommendation on Living Pension for former members of .parliament.

14" T'HAT' in situ with the call by the Farliamentary Sen,ice Commission, a High
Court Judge in the Judfraia! Revnew App$neatiom ft3o 4EB af 2@A.4 - Repubtie Vs
Attorney General & Farlianeentory Serviee eamrmissian ex-parte Flan Wanyiri
l'*ihara snd 5 otkers - Justice f{lajanja, RtJI-X-EE that legislation, a prerogative
of Parliament (amendment to the Parliamentary Pensions Act) was required
to effect the Akiwumi Tri[:unal recornmendation on Living Pension for forrner
members of parliament. Referring to an earlier case on parliarnentary pension
and the provislons of the Parliamentary pgrj5ions Act, Justice Majanja
conclude d: "These... leave no doubt thot in arder to vary the applicdnts'
pension, the low must be amended to efJect the recommendation of the
Akiwumi Tribunal..."

IS"THAT iornrer members of parliament have, at different times, individually,
collectively and through the Fonmaen FanEiaomentaniasTs Assoeiatiosr of Kemya
(FOFAK), engaged and made preserrtations to authorities, among thenr
Farliamxemtary Fenseons fttr'lamagerment eorrynm[ttee, urging for the Living
Pension br:t without success; hence this FETIT'IOhI.

n4" THAT'the issues in respect of which this petition is made are, to the best of
our knovr,'ledge and information, not pending before any court of law as an
initiative itr which the Chief Justice was rnoved to constitute a tribunalto
further interrogate the case by the forrner members !n the case rer'erred to
herein abo.re, appears to hatre fallen by the rn,ayside.

3.5" TF{AT given the econornic and social hardships they face, i'ormer members of
parliainent have cnly Parliament to turn to.

trF)-lllCi{ TOPAR!-ip.lviEirlT'l-O il\4PLEfr;iEi{T LlVil'iG i}Ei{SiOiI [{ECOliIltVlEi!D[D 3Y;i{E 2CS9 Aiit,"q]UR{i tRtBUFJ,qL
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n6"TtF{AT parlianrelt has the capacity and it is within its powers to initiate and

cause the requisite anrendrnents to the Far[lamentary Fensions /dct to give

legal effect to and, consequently, the realization of the Al<lwtilrri Ti'ibunal

recomftlendation on Living Pension'

\zuHEREFORE, your humble petitioners FRAY that the hlational Assernbly -

a) Amends Sectian 8 of the FanHlamentary Femsioms Act" eap 196 to give

legal effect to the payment of the equivalent of US $ 1,000

recornmended by the Akivyulni Tribunal on Living Pension by inserting a

new subsection immediately after subsection {2) as hereunder :-

,.(3) Notwithstanding subsection (2), a former tVlember of Parliament who

having served in Parliament L:etween the year One thousand nine

hundred and eighty four and the year Two thousand and two and is

entitled to pension under this section, and whose monthly pension

amounts to less than One hundred thousand shillings, shall be entitled

to, with effect frorn 1i July, }oLa, to a monthly pension of one

lr undred thousand shilli ngs'"

b) That the relevant Cornmittee of the National Assembly takes i;p tlris

proposal and introduces it to the House as a Comrnittee Sponsoreci Bill

for 1:tlrposes Gf its enactmetrt

c) Tlrat the National Assenrbly deliberates on thgis matter with a view to

arriving at the proposed remedy or any other appi'opriate solution

within its powers and tlrat wiil resolve the rnafter once and for all.

AND VOUR PETITIOftqERS WUL[- EVER PR'AV

PRESEI\ITED ON EEI-IALF CF ThiE F'ET'TIGI\EIIS BV I'IOfl\J N{CHCLAS

GU[V,IBc, IME'ViBER OF [trARI_ir\II/]EF.JT FCIB. RARIET,IT\ CCT,JSTIT{.JEh]CY

I

I
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Eated th6s

S[gmatune

SIGNATURES

Y of Septeember 2016

PETITIOI{ TOPARLiA fr,iEi{T To ltvlPLEMEi{T LlvlruG PENsloN RECoRnIUENDED By THE z00g AHtwUn t TBTBUNAL
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FOHMEII PAHT,HAIyflEhITAHIANIS ASSOCIATT{}ru CIF IffiruYA
6th Floor, Harambee plaza, p.o. Box 4l-g4z, Teh +zs4 za zzzl-zgL, Nalrobi, Kenya

22nd November.2016 Gr<k#ar.
The Chairman
Departmental Committee on Finance, Planning and Trade
Parliament Buildings
P.O. Box 41842 - 00L00
NAIROBI w Fr ++

EGE ilVrF-

e + HoV' ?01$

CLEEKB CFFICE

(_---_

S

ll

Throu:
Clerk of the National Assembly
Parliament Buildings
P.O. Box 41842 - 00100
NAI ROBI

Dear 9ir,

ER : PETITION To PARLIAMENT O N LIVING PENSION BY FORMER
PAR LIAM ENTARIANS ASSOCIATI ON OF KENYA (FOPAK) AND FO RMER MEMBERS

OF PARLIAMENT

The. Former Parliamentarians Association of Kenya (FOPAK) and former members
of parliament have pleasure addressing the Honourable committee on the subject
matter which has been referred to you by the NationalAssembly. Both FOpAK
and former members of parliament assure you, Mr. chairman and your
comrnittee of our unswerving faith and confidence on your ability to deliver on
the matter in respect of which we submit as hereunder.
Wes it.

. Otieno Mak'Onyango
Secretarv
Ec[: Copy of FOPAK ond former members' submission
cc- Hon. Nic Gumbo

FrOr i:iig *#F-;['f Oi,i'ti frr: i',* i,i?i(;i.' filltitii:i ,p,ieiil ;ttrtlul,]ii. l.il,ri,,;l.ri s



PRES NTATION TO E DEPARTMENTAL COMMITTEE ON FINANCE

PLANNING AN D TRADE BY THE FORMER PARLIAMENTARIANS

ASSOCIATION OF KENYA (FOPAK) ON LIVI NG PENSION FOR FORMER

MEMBERS OF PARLIAMENT

The Subiect:

This petition is about pension in general but the Living Pension for former members of
parliament in particular.

Acknowledgment:

First and foremost, Mr Chairman, the Former Parliamentarians Association of Kenya

(FOpAK) and the entire membership of the tusociation wish to humbly acknowledge the

honour accorded to them by the Departmental Committee on Finance, Planning and Trade

to appear before the Committee and present our case- We are truly grateful. This flows

from the faith and confidence of both the Association and its entire membership that the

Committee has what it takes and the wherewithal to bring a lasting solution to the issue of

pension for former members of parliament once and for all.

FOPAK looks to the Committee and parliament to bring the many years of desperation and

crushing pain among the aged and ageing former members of parliament to an end. We

present our case futly convinced that the Committee is going to cause such amendments to

the Parliamentary Pensions Act, Cap 196 of the Laws of Kenya that will guarantee honour

and a dignified tifeto former members of parliament, respecting their unique contributions

to their motherland and.the national well-being of the same-

Historical Pe rsDective of the Subiect Matter:

The parliamentary Service Commission (PSC) and Former Parliamentarians Asscciation of

Kenya (FOpAK) have; for years now,e;lffiedeach other on the issue of pension and a host

of other welfare matters for former members of parliament- FOPAK had, in part, been

concerned over non-irnplementation of the 2002 iustice Cockar Tribunal recornmendation

that former MPs who served in the period between 1963 and 83 be paid an Ex-Gratia of Ksh

1.0 million. There was, besides, the issue of Justice Gicheru's ruling which made all former

MPs, including those who had served for one term, pensionabfe.

,i
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Stickins lssues

A close analysis of the issue of pension as relates to former members of parliament and the
Parliamentary Pensions Act, Cap 196 of the Laws of Kenya, readily reveals five sticking
issues- These are:

1. Amendment of Parliamentary Pensions Act and or enactment of elaborate and welFare.
friendly sets of pension laws

2- Embrace of the spirh of the Cockar Tribunal recommendations
3- The imperative of Living Pension for living former members of parliament
4. Gratuity (Ex-Gratia) payment for all former members of parliament
5. Fullimplementation of Justice Gicheru ruling

Parliame ntarv Pension Act. Cap 196 of the Laws of Kenva

Though welcome, the establishment of pension for retired members of parliament as

captured in the Parliamentary Pensions Act, Cap L96 of the Laws of Kenya of 19g4, had its
own shortcomings. Though providing for future pension needs for former members of
parliament with effect from that year, the law was overly inadequate.

Because the remunerations for members of parliamentwere low, so w_as- the pension
generated therefrorn. That being the case and given that pension was the only source of
income (for food, shelter, medicare and school fees) for the majority of former members of
parliament, pension provided left these exposbd.

Note must also be made here of the fact that the law made no provision whatsoever for the
aged and ageing former members of parliament who served in the period between 1963
and 1983, considering the fact that once one has lr+p 1e parliament, the tag .,politician,,

makes it almost impossible for one to secure a job or do business.

The issue of the category of former members of parliament that include those of the First
Parliament, among them those who fought for this countq/s independence from the
colonial rule and helped mold the Kenyan nation at its formative ages were, as it were, left
to perish in the "forge{' dustbin. lt took Justice Cockar's sense of humanity and compelling
compassion in 2002 to make an ATTEMPT AT SALVAGING the concerned former
parliamentarians from their unfortunate plight- Welcome and tirnely as the Cockar
intervention may have been, the intervention was, by and large inadequate.
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The ckar Tribunal:

Stunned by the now thin and shabby-looking Hon. Joseph Otieno, the once powerful and

bulky former Member of Parliament for Mbale, Kakamega, who appeared and presented his

views to the CockarTribunal on the subject matter, Justice Cockar had this (Tribunal)

recommend payment of Ksh 1.0 million Ex-Gratia to former members of parliament who

served in the period between 1963 and 83 when there was no pension for former MPs in

force.

The Akiwumi Tribunal- Livi ns Pe nsron:

Compared to most other modern democracies, monthly pensions of between Ksh 2,700 and

Ksh 40,000 currently paid to Kenyan former members of parliament, is a pale shadow of

what former members of parliament in the said other countries receive- Convinced there

was an imperative to bring Kenya up-to-date with other modern democracies, the Akiwumi

Tribunal recommended that a minimum living pension equivolentto US$ 7,O(N) per month

be poid to oll Kenvon former members of parlioment whose current pension is either none

or less thdn UsS 7,000."

Appointed by Parliament in 2009, Akiwumi Tribunal agreed with the view of many of those

who appeared before it that the amount being paid to former members of parliament was

awfully inadequate and could not meet the basic needs of the concerned former members

of parliame n1.. "The Tribunol received presentations from many Kenyans in oll the

provinces os well os presentations from otftcials of the Former Porliamentarians

Associotion of Kenya recommending very strongly that all former members of parlioment

he grunted pension due to the fact that most of them cannat Qfford bosic livelihoods," the

Tribunal observed in its rePort.

The Tribunal further observed that in many of the other modern democracies, former

members of parliament were paid a token tax-free pension equivalent to US$ 1,000 and,

accordingly, recommendedthat the same should apply to Kenyan former members of

parliament. lt stated: '"The Tribunol recommends thot o minimum livinq pension equivolent

to IJSS 7.000 oer month be oaid to oll former memberc of whose current

i

DPnSron ls none or less than USs 7_Otn-"

Both the PSC and Parliament approved and adopted the AkiwumiTribunal report in June

2010. With a Parliament resolution on the Akiwumi Report, the matter ought to, ideally,

have gone to the appropriate committee of Parliament but this was not done, apparently

because of oversight at that level. As a consequence Parliament has, to this day, not

implemented the
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Living Pension for former members of parliament, hence the petition at hand and the
presentation herewith. The result is that former members of parliament continue to sink
deeper and cieeper into the abyss of deprivation, helplessness and endless pain.

Mr Chairman, the sorry state in which former members of parliament find themselves is
well documented- The rate at which former MPs are passing on and the desperation won on
the faces of those of them still alive who frequent the Parliamentary Lobby, speak to the
foregoing.

Petition to Parliament:

FOPAK'S prayer to Parliament, through this Honourable Committee, is to amend the
Parliamentary Pensions Act, Cap 196 of the Laws of Kenya such that all former members of
parliament are brought under the pension cover- This is necessary considering the unique
call the position of a legislator is to the national well-being of our motherland.

At the heart of the petition is the deplorable state in which the majority of former members
of parliament live, especially considering that as leaders they are role models to whom
ordinary members of the society not onty look for inspiration but for material, social and
other forms of assistance. As leaders, former members of parliament have a social
obligation and responsibility from which they cannot run away.

As things stand, the majority of former members of parliament feel they are, by
circumstances beyond their controf, denied the right to a life of human dignity as enshrined
in Article 28 of the Constitution. The senior citizens believe and hold that nobody but
Parliament can, by way of either amending existing laws or enacting neur' ones, will wipe out
misery and replace this with hope and uplifting lives.

Our Praver:

Former members of pailfa?rent who, in their day and time, served their motherland with
unswerving cornmitment and deuaiorr'plt?tion Parliament, fully convinced that the House
will show compassion to their plight and resolve the issue of pension once and for all. Mr
Chairman, and Committee members, no doubt, appreciate that with a one-off payment of
Ex-Gratia payment of Ksh 1.0 million paid to them seven or so years ago and, given the run-
away cost of living, former MPs who served in the first four parliaments, are as badly off
today as any of their other cr:unterparts. Both the former members of parliament in the
First four parliaments and those of the 1984 to 2002 period, find themselves in the crippling
boat of deprivation.
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It is, thus, our case and Solemn Prayer that though our petition to Parliament is on the basis

of the AkiwumiTribunal report which, as you will, no doubt appreciate, is restricted, IT lS

OURSOLEMN AND HUMBLE PRAYERTHATTHE COMMTTEEAND, FORTHAT MATTER,

PARLIAMENT, AMENDSTHE PARLIAMENTARY PENSIONS ACT, CAP 195 OF THE I'AWS OF

KENYA TO EFFE T LIVING PENSIONS AS RECOMMENDED BY THE AKIWUMI TRIBUNAL -

MAKE THE LAW ALL-EMBRACING, ALL-INCLUSIVE AND GLOBALISED IN NATURE -A tAW

THAT COVERS ALL UVING FORMER MEMBERS OF PARLIAMENT.

WESUBMIT

Nairobi, Novembe\2076

Otieno MaKOnyango
Seqretary

i ...,t



PARLIAMENT OF

) .&, ril VE
NATIONAL ASS

13 siP ic.f;

NTH PARLIAMENT - SrFrcE

PtrTITI }{ TO PARLIAMENT
PIJRSI]ANIT TO StrCTIONS 28,
48, 119 OF'THE CONSTIT:
IJTION OF KENYAAND STAN-
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BY TTM FORMER PARLMS AS SOCIAION OF KENYA
(FOPAK) AND FORMER MEMBERS OF PARLIAMENT

PRESENTED BY THE IlP FOR RARTEDA, HON. NICHOLAS
GUMBO FORAND ON BEHALF OF THE ASSOCUTION

AND FORII0ER"MEMB ERS OF PARLAtuIENT

CONCERNING IMPLEMENTAIION OF LTWNG PENSION AS
RECOMMENDED BY TIIE 2OO9 AKTWUMI TRIBLINAL

/--(''\(e' 6-ps
September, 2016
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The Clerk of the National Assern

Parliament Buildings

P.O. Box 41842
NAIROBI

Dear Sir,

RE: PETITIO N TO PARLIAME NTTO I MPLEMENT LIVING PENSION

RECOMMENDED BY TH E 2OO9 AKIWUMI TRIBUNAL
()

I

WE, the undersigned citizens of the Republic of Kenya and former

members of parliament, humbly PETITION Parliament over the above

and draw attention to the following:

1. THAT on 23'd January 2009, Parliament, by virtue of Kenya Gazette Notice No.

699, appointed the Akiwumi Tribunal to review terms and conditions of

service for Members of Parliament and staff of the National Assembly and,

becsuse of the ptight and sorry stote of the living conditions of the maiority

of former members of partioment, strong presentations by both the former
Mps and members of the puhlic, the Tribunal considered and recommended

a monthly payment of the equivalent of US S t,OO0 as Living Pension for

former MPs.

Z. THAT as former members of parliament, we are the past of Parliament and,

having served our mstherl4ld devoutly with dedication and contributed to

its national wellbeing, we plead that Parliament shows understanding and

appreciation for the same by implementing the AkiwumiTribunal's

recommendation on Living pension for former members of parliament as spelt

out in the said Tribuna['s rePort'

PETMON TO PARLIAMET'{T TO IMPLEMENT LIVING PENSION RECOMMENDED BY THE 2OO9 AKIWUMITRIBUNAL
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3. THAT there being a resolution of Parliament on Akiwurni Tribunal report -
Parliament considered, debated and adopted the report on 30ft June, 2010 -
Parliament should refer the mafier to an appropriate Committee of the House
to consider and introduce necessary amendments to the Parliamentary
Pensions Act to give the Tribunal's recommendation on Living Pension legal
effect and bring about the realization of the same.

4. THAT for the majority of the now aged former members of parliament,
pension is the only source of livelihood - food, medicare and all the other
basic necessities - hence the urgent need for the implementation of the tivilrg
Pension as set out in the Akiwumi Tribunal report.

5. THAT the current pensions payment of between Ksh 2,700 and Ksh 14,000 per
month for the majority of former members of parliament and Ksh 40,000 for a

handful of others, are a mismatch with the current circumstances in general
but the cost of living in particular.

6. THAT by failing to pay the Living Pension as set out in the Akiwumi Tribunal
report, former members of parliament feel denied the right to a life with
Human Dignity as commended in Article 28 of the Constitution;

7. THAT overwhelmed by unyielding hardships, former rnembers of parliament,
in 2008, presented their case to the Speaker of the National Assembly who,
su bseq uently, a ppoi nted the Akiwu m i Tri bu n a l. The Tri b u nal accederl{o the
pleas for a Living Pension by both the Former Parliamentarians Association of
Kenya (FOPAK) and former members of Parliament. ln keeping with the
international best practice, the Tribunal recommended payment of the
equivalent of US 51,000 as living and minimum monthly pension for each of
then estimated 500 former members of parliament (the number has since

dropped to about 370 and dropping further) who served in the period
between 1984 and 2002.

8. THAT in its June 2O!O report, the Parliamentary Service Commission (PSC),

PETITION TO PARLIAMENT TO IMPLEMENT LIVING PENSION RECOMMENDED BY THE ZOO9 AKIWUMI TRIBUNAT
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agreed with and ADOPTED the Akiwumi Tribunal report and its

recommendations including payment of the equivalent of US S 1,000 Living

Pension for living former members of parliament'

g. THAT by way of a Motion: "THAT this House adopts the Report of,the Tribunal

appointed by the Porliomentary Service Commission (PSC) on 23d Jonuary,

2009, vide Kenya Gazette Notice No 699, to review Terms and conditions of

Seruice of Members of Parliament and staff of the Nationol Assembly and

presented to the Commission on 1-2n November, 20og together with comments

ond recommendations of the Commission loid on the Toble of the House on

Wednesdoy, 3oth lune, 2070 and further pursudnt to section 48 of the

constitutioff.....," Parliament considered, debated and ADoPTED the Akiwumi

Tribunal rePort-

IO.THAT subsequently, Parliamentary service commission appointed an Actuary

whose May 2014 report on Living Pension, is a misrepresentation of facts as

set out in the AkiwumiTribunal report. The Actuarial report is about pension

for ALL forrner members of parliament when the Akiwumi Tribunal

recommendation is specific to 500 former members of patliament who served

in the period between 1984 and2o02 and whose number has since dwindled

to about 370 and dwindling further'

11.THAT given its scope of reference-all fu'rrnar members of parftarnent{the

past, present and the future)- when the Akiwumi Tribunal report is about

50o former members of parliament, the Actuarial report is not and cannot be

an accurate and realistic means for determining the viability or otherwise of

LivingPensionasspeltoutintheTribunalreport.

1z.THAT as the face of national leadership outside the two Houses of parliament

(National Assembly and the senate), circumstances impose an inescapably

heavy burden and unpremeditated social responsibility on former members of

parliament, making the current monthly pension payment for the

"Honourable" members awfully inadequate'

PFnTlOt\tTO PARLIAhflENTTO IMPLEM ENTuvl NG PENSION RECOMMENDED BY THE 2OO9 AKI\UUMI TR'IBUNAL
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benchmarked, except lndia which offers a low guaranteed pension of
KShs-20,000 per month, has a provision for living pension. Singapore allows a

miniururn lurnpsum but after a required period of contribution.

b. The Parliamentary Pension Scheme is a contributory scheme governed by the
Parliamentary Pensions Act Cap. 196. Members contribute at the rate of l1.6oh
of their pensionable emoluments (PE) while the Government contributes
(notional) at the rate of 25.20 which is twice the MPs' contributions rate. A

. review of benefits wouid therefore require that both the sitting and the retired
MPs contribute at a higher rate as determined by the Actuary at l6oh and
32-lo for MPs and Government respectively. Retired MPs in particular are
no longer earning a pensionable emolument as required under the Act and
therefore pannot contribute. Any proposed recovery from the proposed pension
would attract interest at l5o/o resulting in a large sum that may take many years
to pay- The Government's notional contribution would also go up, at a time
when the Govemment has many demands on limited budgetary resources.

The Parliamentaty Pension Scheme provides ibr higher rates of contribution
compared to a maximum of 10%o for employee and 2Oo/o for employer in all
other public service schemes as stated in Treasury Circular No. 18 of November
2010. The structure was meant to keep in check the contingency government
liability.

c. Payment of Benefits is based on salary: The Scheme contributions are paid
into the Consolidated Fund (CFS) using a generous factor of 1/300'h of
pensionable emoluments, compared to 1/480th for the majorif of public
servants, and higher than other cor.rntries benchmarked. The Actuary's
simulations indicate that, under the current provision for pensions after two
terms, a retired MP would eam a monthly pension of KShs.127,800 with a
lumpsum of Kshs. 7.7 million. This is based on a pensionable emolument of
KShs.426,000 (SRC final salary rising from a current level o1 319,500)
Consequently, the low pensions cuffently eanred by some retired MPs are duc
to the low salaries that were paid before the year 200?- before the qeneral review
o I' saiaries.
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d. Are Retired llfPs' pensions low? Yes, in some cases the pension is low. 1\4Ps

who retired in the early years before salaries were greatly enhanced are the only

ones earning low pensions- The Actuary's Report indicates that only 52 out of
371 pensioners at the date of the Report were earning more than KShs.100,000.

However, it would be inequitable to increase pensions only for one cadre of
pubiic servants when all pensioners who retired in the early years are earning

low pensions - see (e) below.

e. Elarmonisation and Equity: This is a requirement under the Constitution of
Kenya 2010. Two points can immediately be noted: -

While it is quite true that the lower pensions need a review, the same

argument is true for all other retirees including Judges, Permanent

Secretaries and other senior public servants who can use the same

arguments presented by the fonner Members, about leadership and their

role in the community, to justify such an increase.

u lf the minimum Parliamentary pensions are increased to KShs.100,000,

there would be pressure from those retired l\ffs earning higher
pensions that they also be considered for a similar increase, for equity! For

example, a former MP currently earning KShs.101,415 would feei

aggrieved that he had served for a long time (about three terms) and is rrow

earning the same as those who had served for only one or two terms. The

sarne would apply to current MPs once they retire.

f. Pension Increase Policy: Pension increase is the right of every retired public

servant including retired members of Parliament, and is captured in the

Pensions Increase Act Cap. 190, which provides for a biennial increase (every 2

years) at a rate of 3o/o. the last increase was done w.e.f. 1 July 2015 and the

next one will be implemented w.e.f. 1 July 20L7.

g. SRC Froposed Pension Reviev,: It is notable that the Salaries and

Remunerations Cornmission has recently undcila-ken an actuarial study to guide

the revicw of ail low pensions and the ItzPS will bencht from the satne. 'fhis is

a better apprctac;h which tzrkes ali retirces into consiclcriition.

1.
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h. Budgetary implications: The requested spsadment to the Act has a major

immediate financial implication, and as discussed in the foregoing sections, a

higher budgetary ripple eflect should other retirees require equal treatnent,

including possible litigations. The National Treasury has indicated on many

occasions the need to address the Wage Bill, which also includes the pension

Bill. Further, there are many pressures on budgetary resources as the Coufifiy

implements the Constitution of Kenya 2010 and related devolution activities. -_

i:;-;

i. Should the law be applied retrospectively? From the foregoing, it is clear that

Cap,196 stipuiates how pensions are calculated for retired MPs. For an

amendment to the Act to apply to retired MPs, it would need to be applied

retrospectively. Further, as noted above, the MPs wouid need to contribute for

their higher pensions, while on retirement and without an income.

In view of the above, w-e-rec-ommend that th-ere sh-ogld_!e E-amCBdmen! to

the Act to allow for a minimum living pension of Kshs 100,000 to former

MPS.

Dr.Kamau ugge, CBS

Principal Secretarv/ National Treasur-v

i,
t,t


