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CHAIRPERSON'S FOREWORD

'l'iris re'pgr.t conttrins pr.or:t,t'<lintrs of'the l)r'partrrrcntal (lotrttttittet' tltr Iiittattct: atttl Natiortal I'larttlirtg

<>rr its cirrrsiderati,,,, tif'tlrc Saiarics and llorrrrneration (lortuttissiort (Atrtcrtclrnertt) Bill (Senala Bill lt'o.

s t 0J'2o2q

'l-lre Ilill g,glt t[r-9rrg]r tlrc Irirst lleading-on llltl'Octobrt'li-t"l.l arttl was tltet'eaftet'colttltlitted to t]tc
l)epartrrrr:ptal C6rrrrritt,,.,,r,, l'inanr:t: arrtI Natiortal l'lattnirtg fbr cottsictct'atiotl attr[ t'epot'tittg to tlte
I Iorrse prrrslratrt to Natiolal Assent[I1'Stant[ipg O;der 127.

The Bill has three (s) clauses and seelts to amend sections 7 and {) of'the Salaries and ltemurlet'atiotr

Commission Act 1No. ro of zotl), to pro','ide fbr notiflcation of'the expily of the tet'm of'o{iice fbr

commissioners in the Ofhcial Kenya Gazelte and to provide {br tinielines fbr the filline of vacancies in

the Commissiott ttpon the expily of'ternt olconrnlissioners.

'l'his is in vierv o1'the firct that thc Salarics ztncl llt:rrrrrnt:ratiou (lottttnissiotr Act tlt>es ttot Pt'ovidc fbt'

tirleliles firr. thc: I)l.ocess of.selectiou oi'thr: corrrnrissiottct's by tlte vitt'iotts ttotttittatittg llotlies set <>ttt

rrrrrlcr Ar.ticle %(;e) (b) anrl (c) of'the (lonstittrtion.'l'hcrc is thelefi>r'e nc't'tl fi>r tlte lau'to lrc atnerttlccl

te clear.ly specily ihe'tiinclines fbr the norninatiou process to ensul't: tltat the vat:atrcies at'e lillctl as

s(x)n as possible, tr1;on cxpir'1' of'tet'ttt fbl tht' existirtq ctltttlttissiotttlt's.

I.rrrtlrer-, rruder. scction l) ot' thc Salalies aucl llcrrrtruct'ation Corntttissiolt .'\ct, tht' 'a.r/ir1' ry'' lann .fbr
commi.ssiorgr is not listerl as one of the .qlounds fbl vacancy . in the ofllce o1' comltrissiollel' or

c5air1;erso1. As srrch, there is no express reqrrilerttent fil' notiflcation of'zt vacallcy, t'estrlting fi'orn

expiry of' term, in the Gazette u,ithin lbrrrteen clays, as is providerl {il' r'acattcies arisirtq fl'orn the

circrrmstances contemplated lrnder section 9(l). A notification of vitcancy in the Oazette is trecessary to

pr..1rnpt t6e sirnrrltaneous nolnirrntior) I)rocesses by all lxrtlics t'etltrired t<t n<ttr.rinatc cot'ntnissionct's t<l

thr: Salalies and Ilenrttneration Comttrissiort.

I.-ollorvipg placerlcnt ot'aclvertisernc'nts in the prittt rrtcdia ort lOtl' Iiebrttary 2022 reqtresting fbl'

corlmept.i on the Ilill florp rnenrbers of'the prrblic ernd relevatrt stalteholdet's pttrsttant to Article I lu(l)
(b) of the Constitution and Standing Olcler 12iO), the Conrnrittee did not receir,'e any rvrittetr

nremoranda. In a bid to carl'y out ptrblic participzttion, the Conrnlittee vide letter, Itef:

NA/DDC/F&NP/2o22/tb d.ated 14.th N{21'gh 2022 inyited the National'l'reasury and Salaries and

ILemuneration Commission on Thursday, qrLt March 2022 for a nreeting to discutss the Bill- fhe
meeting tooh place in the Mini Chamber, County Flall, Parliament tluildings.

Both the National Treasrrry and Salaries and Salzrries and Ilemuneration Commission sttpported the

arlepdnrent proposed in clarrse 2 noting that it u,orrld pt'ovide a titnefi'arrte u,ithin s'hich notninating

boclies s[o1kl nontinate I)el'sons to l'epl'esent thenr in the Conttrtission attd enstll'e that vacancies are

duly filled upon expily o1'ternr of'servinrt Conrnrissionels. As a result, tltet'e rvottlcl be contintrity in
service provision.

'l'he Salar-ies and Itemunelation (lommission hower.er, clid not su1;port the amendnlent proPosed in

clarrse 3 poting that it rvas restating the tenure o1'the Chair'person and ntembet's of the Cottrtnission as

1>rovided by the Constitution and rvas thele{bre inconseqtrential.

While considering the Bill, the Comrnittee observed that the Bill would ensul'e that vacancies in the

Commission are litt"a as soon as they fall vacant. This will ensr"rre continuity of service by the

Commission.

Report ol'thc Dcpartnrcntal Contatittcc on Financc and National I'lanning on the considcration ol'the salarics and Rttnuncratiort

Conntission (Antcndncnt) Bill (Scnate llill No. 31 o/-2o9o)

,,il
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The Committee is glateful to the Ofiices of the Speaker and Clerk of the National Assembly for the
logistical and technical support accorded to it during its consideration of the Bill. The Committee
further wishes to thank ali stakeholders who participated in the consideration of the Bill. Finally, I
wish to express my appreciation to the Honorable Members of the Committee and the Committee
Secretariat who made useful contributions towards the preparation and production of this report.

On behalf of the Departmental Committee on Finance and National Planning and pursuant to
provisions of Standing Order 199(6), it is my pleasant privilege and honour to present to this House
the Report of the Committee on its consideration of the Salaries and Remune4ation Commission
(Amendment) Bill (Smate Bill No. st of sozo).

Hon. Gladys Wanga, CBS, MP
Chairperson. Departmental Committee on Finance and National Planning

\.;r.-- .-.r ,:.
-riGrrc"Ir*r -- -'-'*tY dr5! - i' A-i\It
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PART ONE

I PREFACE

r.I ESTABLISHMENT OF THE COMMITTEE

The Depaltmental Committee on Finance and National Planning is one of the fllteen Depat'ttnental

Commiitees of the National Assembly established under Standing Order 216 rvhose nratrdate

pursrrant to the Standing Order zr1 (5) is as {bllorvs:

1

t.

ii.

To inaestigate, inqu.ire into, and report on all matters relating to the mandate, managemenl

actiaities, administratio4 operations and estimates of the assigned ministries and departments;

To study the programme and poliqt objectiaes of Ministries and departments and the effectiaeness

of t he ir imp lem e n ta tion;
To study and review all the legislation referred to it;
To study, access and ana$tze the relatiae success of the Minish'ies and departrnents a.s rneastn'ed

by the revtlts obtained as compared'**ith their slated obiectiaes;

To inaestigate artd inqtdre into all m.atters relathry tu the assigtrcd MitListries and depttrtmenLs

as tltq, may deem ilece:,saty' and as muy be referred to tlrcrn by the House;

To ael artd ral>ort ott all op'poinlments u,lrcre lhe Conslihttiort ot'any lt*- requires tlu National

Asscnfily to ctp.firovc, et:cept llnsa uruler Stunding Ordcr No. 2O1,(Conuniltee olt d'ppoittlilteils);
'fo eratnine h'eaties, agreements arud conaentiotu;

To malie reports aitd. recomtnertdatiorts'to;the l-Iouse as ofiru as ?oss;btq*tiilBlMh$''"
recomrnenda tion of ltropo s e d legi s la tior t;

To consider reports olf Comrnissions and Inde'peudent Ofrces vtbmilted to tlrc House put'sttant to

the prouisions of Article z5<.of the Constitution; and

To er.arnine an1'questiorts raised b2 Metnbers on a matter zr:itlth its mandate.

tzl.

ia.

Ttt.
atu.

U.

ai.

XT

T

2

3

r.2 MANDATE OF THE COMMITTEE

In accordance with the Second Schedule of the Standing Ot'ders, the Committee is mandated to

consicler, public finance, monetal'y policies, public debt, financial institutions (exclurding those in

securities exchange), investment and divestiture policies, pricing policies, banking, insut'ance,

population revenue policies including taxation and national pianning and development.

In executing its mandate, the Committee oversees the following government Ministries and

departments:

National Treasut'y and Planning
State Department fol Devolution
Commission on Revenue Allocation
Office of the Controller of Br"rdget

Salaries and Remuneration Commission

Report ofthe Departnental Conmittee on Finance and National Planning on the consideration ofthe salaries and Renruncratiott

Connission (Amendnent) Bill (Senate EiIl No. st of 9o9o)
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r.9 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Finance and National Planning was constituted by the House in
July,2o2o and comprises of the following Members:

Chairperson
Hon. Gladys Wanga, CBS, MP

Homabay County
ODM Partv

Vice-Chairperson
Hon. Isaac W. Ndirangu, MP

Roysambu Constituency
Jubilee Party

Hon. Jimmy O. Angwenyi, MGH, MP
Kitutu Chache North Constitr"rency
Jubilee Partv.-

ODM Partv

-
Hon. Christopher Omulele, CBS, MP
Luanda Constituency
ODM Partv

Hon. Joshua Kandie, MP
Baringo Central Constituency
MCC Partv

-Hon. Shakeel Shabbir Ahmed, CBS, MP
Kisumu East Constitr"rency
Independent Member

Hon. Stanley Muthama, MP
Lamu West Constituency
MCC Partv+

Hon. Daniel Nanok, MP
Turkana West Constituency
Jubilee Partv

-

Hon. Edith Nyenze, MP
Kitui West Constituency
WDM-K

Hon. (Dr.)Christine Ombaka, MP
Siaya County
ODM Partv

Hon. Catherine Waruguru, MP
Laikipia Cor"rnty
Jubilee Partv...+

Hon. Andrew Okuome, MP
Karachuonyo Constituency
ODM Partv

-

Hon. James Gichuhi Mwangi, MP
Tetu Constituency
Jubilee Partv

-
Hon. David Mboni, MP
Kitr,ri Rr,rral Cons titr"rency
CCU Party

Hon. (Prof.) Mohamud Muhamed, MP
Wajir South Constituency
Jubilee Partv

Hon. Francis K. Kimani, MP
Molo Constituency
Jubilee Partv................................................-

Hon. Peter Lochakapong, MP
Sigor Constituency
Jubilee Partv

-

Hon. Qalicha Gufu Wario, MP
Moyale Constituency
Jubilee Partv

-

Hon. Joseph OyLrla, MP
Buturla Constituency

Report ofthe Dcpartnental Connnittee on Finance and National Planning on the consideration ofthe salaries and Rernuneration
Connilssion (Antendnent) Bill (Senate Bill No. st of 9O9o)
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1.4 COMMITTEE SECRETARIAT

5. The Committee is fhcilitated by the fbllowing Secretariat:

Ms. Rose M. Wanjohi
Senior Clerk Assistant/Head of Secretariat

Ms. Jennifer Ndeto
Deputy Director, Legal Services

Mr. Josephat Motonu
Senior Fiscal Analyst

Mr. Gideon Kipkogei
Hansard Reporter III

Mr. George Ndenjeshe
Fiscal Analyst III

Ms. Christine Maeri
Audio Officer

Ms. Laureen O. Wesonga
Clerk Assistant II

Mr. Chelang'a Maiyo
Research Officer II

Mr. Luka Mutura
Serjeant-At-Arms II

Ms. Telry Ondiko
Fiscal Analyst III

r ..a. ' v.5 * s."lr-.*r* -{rQrai+& "

*a?-*
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PART TWO

2 OVERVIEW OF THE SALARIES AND REMUNERATION COMMISSION (AMENDMENT)
BILL (SENATE BILL NO. s r OF zozo)

2.T INTRODUCTION

The Bill has three (9) clauses and seeks to amend sections 7 and 9 of the Salaries and Remuneration
Commission Act (No. 10 of 2otr), to provide for notification of the expiry of term for
commissioners in the Gazette and to provide for timelines for the filling of vacancies .iri the
Commission upon the expiry of term for commissioners. :f -'"'

7. This is in view of the fact that the Salaries and Remuneration Commission Act does not provide for
timelines for the process of selection of the commissioners by the various nominating bodies set out
under Article 23o (2) (b) and (c) of the Constitution. There is therefore need for the law to be
amended to clearly specify the timelines for the nomination process to ensure that the vacancies are
filled as soon as possible, upon expiry of term for the existing commissioners.

8. Further, under section g of the Salaries and Remuneration Commission Act, the'etpiryof termfor
commissioneri rs not listed as one of the grounds for vacancy in the office of commissioner or
chairperson. As such, there is no express requirement for notification of a vacancy, resulting {i'om
expiry of term, in the Gazette within fourteen days, as is provided for vacancies arising from the
circumstances contemplated under section 9(1). A notification of vacancy in the Gazette is necessary
to prompt the simultaneor"rs nomination processes by all bodies required to nominate
commissioners to the Salaries and Remuneration Commission.

2.9 ANALYSIS OF THE BILL

The Bill proposes the following amendments:

9. Clauses I provides for the short title of the Bill.

1o. Clauses 2 of the Bill amends section z of the Act to provide that nominating bodies shall submit
names of qualified persons for appointment as commissioners twenty-eight days after notification
ofa vacancy.

11. Clause g of the Bill amends section g of the Act to recognize expiry of the term of a commissioner
as one of the grounds for vacancy in the office of a commissioner.

12. The Bill does not limit fundamental rights and fieedoms neither does it delegate any legislative
power.

13. Under Article 23o (2) (b) (vii) of the Constitution, the Senate nominates a commissioner to the
Salaries and Remuneration Commission, on behalf of county governments. Any matter tor"rching on
the Constitution of the Commission and the exercise of its mandate therefore directly affects the
functions of county governments. The Bill is therefore one that concerns county governments in
terms of Article I to (1) (a) of the Constitution.

la. This Bill is not a money bill within the meaning of Article 114, of the Constitution

6

e

Report of the Departmental Committee on Finance and National Planning on the consideration of the salaries and Remuneration
Commission (Amendment) Bill (Senate Bill No. sI ofgoao)
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PART THREE

S PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

rd. Follbwing the call for menroranda fronr the public through the placement of adverts in the print
nreclia en-1gtl, Irebruary Lo2L and vicle a letter REIr: NA/DDC/F&NP/2022/ 15 dated 14'th\2121'6[

2oZZ intiting stakeholiers fbr a nreeting, the Comnrittee received nretttoranda fi'onr the lbllowing
stakeholders:

i. The Salaries and Remuneration Commission (SRC)

ii. National Treasury

The stakeholders submitted as follows

3.1 THE SALARIES AND REMUNERATION COMMISSION (SRC)

16. Mr. Kennedy Monyoncho, a Commissioner at SRC ap1;ealed befbre the Committee on Thru'sday,

z+th Mal.ch iozz and strbrnitted that the Conrnrission was in support of the amendment proposed in

clause z as it u,ill provide a timefi'arne rvithin rvhich nontinating bodies shotrld nominate persons to

r.epresent thent iri SRC. 'I'he Corrrnrission horvevet', clid not sttltport tlte atttettdtttettt pt'opt>sed itt

clause s noting that it rvas lestating the tenure of the Chairpelson attcl tneurbers of SIiC as

. provided by. the conslitution and rvas therefore inconseqr"rential.

Committee Ohservations
i. The Committee agreed with the Commission's position on clause 2.

ii. The Committee obsen'ed that the amendment proposed in clause g of the Bill was an important
addition to the Act.

3.9 T}lE. NATIONAL TREASURY

17. The Chief Administrative Secretary, Hon. Nelson Gaichuhie appeared before the Committee on

Thtrrsday, 24th Mar-ch 2oZL and submitted that the Bill provides timelines for the pt'ocess of
selection of commissionels to ensure vacancies are duly filled upon expiry of term of existing
commissioners. In view of the need to ensure continuity in service provision, they supported the

Bill in its entirety.

Committee's Observation
The Committee agreed with the National Treasr'rry

.{fi:

Report ofthe Departmental Connnittee ott Finance and National Planning on the consideration ofthe salaries and Renuneration

Conmission (Atnendment) BilI (Senate Bill No. st ofaogo)
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PART FOUR

4 COMMITTEE OBSERVATIONS

18. Upon considering the Bill, the Committee observed that its enactment will ensure vacancies in the
Salaries and Remuneration Commission are filled as soon as they fall vacant. This will ensure
continuity of service by the Commission.

: -.,.*6hif-,-tJ,

Report of the Departmental Committee on Finance and National Planning on the consideration of the salaries and Remuneration
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PART FIVE

5 COMMITTEE RECOMMENDATION

t9. The Committee having leviewecl the Salaries and Remuneration Commission (Amendment) Bill
(Samte Bill No. St of 2olo) recommends that the Ifouse pqsses the Bill withotrt amendments.

tu72(

SIGNED.

DEP

DATE.....
HON. GLADYS WANGA, CBS, MP

CHAIRPERSON
AL COMMITTEE ON FINANCE AND NATIONAL PLANNING

Sirlhir' ;

Report of the Departmentel Committee on Finance and National Planning on the consideration of the salaries md Renunention
Comnission (Amendnent) BilI (Senate Bill No, gt of 9o9o)
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l. Adoption Schedule
9. Minutes of the rTth Sitting
9. Minutes of the rstt Sitting
4. Newspaper Advert
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REPUBLIC OF'KENYA

NATIONAL ASSEMBLY
DEPARTMENTAL COMMITTEE ON FINANCE & NATIONAL PLANNING

ADOPTION SCHEDULE

ADOPTION SCHEDULE FOR THE REPORT ON THE CONSIDERATION OF TIIE SAI-ARIES ANI
REMaNERATION COMMISSION (AMENDMENT) BrLL (SENATE BrLL NO. 31 OF 2020)

DATE: 24rH MARCH2022

NAME SIGNATURE

1. HON. GLADYS

CHAIRPERSON

WANGA, CBS, MP

2, HON. ISAAC W. NDIRANGU, MP

CHAIRPERSON

VICE. fi'kr..\

3. HON. JIMMY O. ANGWENYI, MGH, MP

4, HON. CHRISTOPHER OMULELE, CBS, MP 'Vr't[)
5. HON. SHAKEEL SHABBIR AHMED, CBS, MP*.*l .

6. HON. DANIEL E. NANOK, MP r

7. HON. (DR.) CHRISTTNE OMBAKA, MP

8. HON. ANDREW A. OKUOME, MP v;.+*4'I
9. HON. DAVID M. MBONI, MP -fu?:+ rM
10. HON. FRANCIS KURIA KIMANI, MP v;";*-\
I I. HON. JOSEPH M. OYUI,A, MP

12. HON. JOSHUA KANDIE, MP

I3. HON. STANLEY M. MUTHAMA, MP

14. HON EDITH NYENZE, MP

15. HON. CATHERINE WARUGURU, MP

16. HON. JAMES GICHUHI MWANGI, MP V,'r+^^-il
17. HON. (PROF.) MOHAMUD SHEIKH MOHAMED, Mp

V';-4, -!
18. HON. PETER LOCHAKAPONG, MP

19. HON. QALICHA GUFU WARIO, MP





MINUTES OF THE TTTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD IN THE MINI CHAMBER, FIRST
FLOOR, COUNTY HALL, PARLIAMENT BUILDINGS AND VIRTUALLY ON
THURSD.!tY, 94rH MARCH 2,ocs ltT lo:oo A.M.

PRESENT
1. Hon. lsaac W. Ndirangu, MP
2. Hon. Jimmy O. Angwenyi, MGH, MP
3. Hon. Christopher Omulele, CBS, MP
+. Hon..Daniel E. NanelrXP
5. Hon. Andrew A. Okuome, MP
6. Hon. David M. Mboni, MP (Chairing)
7. Hon. Francis K. Kimani, MP
8. Hon. Joseph M. Oyula, MP
9. Hon. Joshua C. Kandie, MP
1o. Hon. Edith Nyenze, MP
11. Hon. Catherine Waruguru, MP
12. Hon. James Gichuhi Mwangi, MP
19. Hon. (Prof.)Mohamud Sheikh Mohamed, MP

Vice-Chairperson

ABSENT WITH APOLOGY
1. Hon. Gladys Wanga, CBS, MP
2. Hon. Shakeel Shabbir Ahmed, CBS, MP
3. Hon. (Dr.) Christine Ombaka, MP
4. Hon. Stanley M.Muthama, MP
5. Hon. Peter l,ochakapong, MP
6. Hon. $Iictrffi,trlhio;,MP

IN ATTENDANCE
SECRETARIAT

1. Ms. Jennifer Ndeto
2. Ms. Rose Wanjohi
5. Ms. Laureen Wesonga
4. Mr. Gideon Kipkogei
5. Mr. George Ndenjeshe
6. Ms. Terry Ondiko
7. Ms. Caroline Waweru
8. Ms. Christine Maeri
9. Mr. Vitalis Augo

THE NATIONAL TREASTIRY
1. Hon. Nelson Gaichuhie
2. Mr. Victor Onyango
3. Ms. Eunice Remoi

Chairperson

Deputy Director, Legal Services
Senior Clerk Assistant
Clerk Assistant II
Hansard Oflicer III
Fiscal Analyst III
Fiscal Analyst III
Hansard Officer III
Audio Oflicer III
Oflice Assistant

Chief Administrative Secretary
Ag. Director Budget
Administration

SALARIES AND REMUNERATION COMMISSION (SRC)
1. Mr. J. K. Monyoncho - Commissioner
2. Ms. Amina Abdalla - Commissioner
3. Ms. Anne Gitau - CEO/Commission Secretary
4. Mr. James Sitienei - Legal



AGENDA
1. Prayers
2. Communication from the Chairperson
3. Confirmation of Minutes from the previous sitting(s) and Matters Arising
4. Meeting to consider the Salaries and Remuneration Commission (Amendment)

Bill (Sen. Bill No. 3t of soao) with:
- i. The Salaries and Remuneration Commission; and

ii. The National Treasury
5. Clause by clause consideration of the Salaries and Remuneration Commission

(Amendment) Bill (Sen. Bill No. 3r of zozo)
6. Adoption of the Report on the Consideration of the Salaries and Remunet'ation

Commission (Amendment) Bill (Sen. BilI No. 91 of 2o2o)
7. Any Other Business
8. Adjournment/Date of Next Meeting

MIN.NO.NA/F&NP/2092/881 COMMUNICATION FROM THE
CHAIRPERSON

'fhe meeting was called to order at half past ten o'cloch and the Chairperson said the Prayer
before calling fbr self-introduction of those present. He then invited staheholders to make their
submissions on the Salaries and Remuneration Comrnission (Amendment) Bill (Sen. Bill No. 3l
of zozo).

MIN.NO.NA/F&NP / eoqs / Bel
Agenda defendd. _:

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/2O22/9OI STAKEHOLDER ENGAGEMENT ON THE
SALARIES AND REMUNERATION
COMMISSION (AMENDMENT) BILL (SEN.
BILL NO. sr OF soso)

The stakeholders appeared befbre the Committee in the fbllowing order:

The Salaries and Remuneration Commission
Mr. Kennedy Monyoncho, a Commissioner at SRC submitted that the Commission was

in support of the amendment proposed in clause 2 as it will provide a timefi ame within
which nominating bodies should nominate persons to represent them in SRC. The
Commission however, did not support the amendment proposed in clause I noting that
it was restating the tenure of the Chairperson and members of SRC as provided by the
Constitution and was therefore inconsequential.

OBSERVATIONS
i. The Committee agreed with the Commission's position on clause 2.

ii. The Committee obsglved that the amendment proposed in clause s of the Bill
was an important addition to the Act.

2. The National Treasury
The Chief Administrative Secretary, FIon. Nelson Gaichuhie submitted that the Bill
provides timelines for the process of selection of commissioners to ensure vacancies are
duly filled upon expiry of terrn of existing conrmissioners. In view of the need to ensure
continuity in service provision, they supported the Bill in its entirety.
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MIN.NO.NA/F&NP/ soeq / s t : CLAUSE BY CLAUSE CONSIDERATION OF
THE SALARIES AND REMUNERATION
COMMISSION (AMENDMENT) BILL (SEN.
BILL NO. sr OF aozo)

Clause l: Agreed to
Clause e: Agreed to
Clause g: Agreed to

MIN.NO.NA/F&NP/5O22/99. ADOPTION OF THE REPORT ON THE
CONSIDERATION OF THE SALARIES A}II)
REMUNERATION COMMISSION
(AMENDMENT) BILL (SEN. BILL NO. er OF
zoeo)

The Committee adopted the Report on the Consideration of the Salaries and Remuneration
Commission (Amendment) Bill (Sen. Bill No. 3 t of zOzo) having been proposed by Hon. Daniel
Nanok, MP and seconded by Hon. Jimmy Angwenyi, MGH, MP.

MIN.NO.NA/F&NP/2022/98. ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at five minutes past
eleven o'clock. The next meeting will be held on Tuesday, 29th March 2oQZ at lo.oo a.m.

SIGNED 2il""""r"'
CBS, MP

*J?I 62>
N.G

....DATE....
LADYS WANGA,
(CHATRPERSON)
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MINUTES OF THE TsTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD VIRTUALLY ON THURSDAY, ITTH

MARCH eocs LT lo:oo A.M.

PRESENT
l. Hon. Gladys Wanga, CBS, MP
2. Hon. Isaac W. Ndirangu, MP
3. Hon. Jimmy O. Angwenyi, MGH, MP
4. Hon. Christopher Omulele, CBS, MP
5. Hon. Shakeel Shabbir Ahmed, CBS, MP

" 6. Hon. Daniel E. Nanok; MP
7. Hon. Andrew A. Okuome, MP
8. Hon. David M. Mboni, MP
9. Hon. Francis K. Kimani, MP
1o. Hon. Joseph M. Oyula, MP
11. Hon. Joshua C. Kandie, MP
12. Hon. Edith Nyenze, MP
13. Hon. Catherine Waruguru, MP
1r1,. Hon. James Gichuhi Mwangi, MP
15. Hon. (Prof.) Mohamud Sheikh Mohamed, MP
16. Hon. Peter Lochakapong, MP

ABSENT WITH APOLOGY
1. Hon. (Dr.) Christine Ombaka, MP
2. Hon. Stanley M.Muthama, MP
9. Hon. Qalicha Gufu Wario, MP

fti'ATfbNDANCE 
b+

SECRETARIAT
l. Ms. Jennifer Ndeto
2. Ms. Laureen Wesonga -
3. Ms. Christine Maeri

Chairperson
Vice-Chairperson (Chairing)

Deputy Director, L"gd Services
Clerk Assistant II
Audio Oflicer III

MEMBER OF PARLIAMENT
Hon. John Njuguna, Wanjiku, MP Member of Parliament, Kiambaa Constituency

AGENDA
1. Prayers
2. Communication fiom the Chairperson
3. Confirmation of Minutes from the previous sitting(s) and Matters Arising
4. Consideration of the following Legislative Proposals with the Sponsors:

i. The proposed Public Procurement and Asset Disposal (Amendment) Bill,
zo9lby Hon. A5rub Savula, MP; and

ii. The proposed Public Procurement and Asset Disposal (Amendment) Bill,
2or9 by Hon. John Njuguna Wanjiku, MP.

5, Briefing on the following Bills:
i. The Prompt Pa5rment Bill (Senate Bill No. 16 of 2o2t); and
ii. The Salaries and Remuneration Commission (Amendment) Bill (Senate Bill

No. er of zoao)
6. Any Other Business
7. Adjournment/Date of Next Meeting
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MIN.NO.NA/F&NP/2O22/711 COMMUNICATION FROM THE
CHAIRPERSON

The meeting was called to order at seventeen minutes past ten o'cloclt and the Chairperson said

the Prayer before calling for self:introduction of those present. He then invited Hon. John
Wanjiltu, MP to blief the Committee on his proposed Bill.

MIN.NO.NA/F&NP/ zose / 7Bl
Agenda deferred.

CONFIRMATION OF MINUTES

MIN.NO.NA/F&NP/2092/791 CONSIDERATION OF THE PROPOSED
PUBLIC PROCUREMENT AND DISPOSAL
(AMENDMENT) BILL, 2o2r BY HON. JOHN
NJUGUNA WANJIKU, MP

Hon. Wanjiku informed the Committee that the proposed Bill seeks to amend the Public
Procurement and Asset Disposal Act (No. 39 of 2ol5) to provide that a procuring entity shall
pay a supplier within the timelines proposed in the contract or within ninety days where the
timelines are not prescribed in the contract.

This will especialiy be important after elections when a new government talies oflice either in
counties or the National Government.

Committee Observation
The Committee observed the Legislative Proposal rvill cure the problem that has been

- erperienced by suppliers where goods or services are delivered but payment is mgde after a'

long time by the procuring entities.

Committee Resolution
The Committee resolved that the proposed Public Proculement and Asset Disposal
(Amendment) Bill, 2022 be published.

MIN.NO.NA/F&NP/2O22/8OI CONSIDERATION OF THE PROPOSED
PUBLIC PROCUREMENT AND ASSET
DISPOSAL (AMENDMENT) BILL, 2o2r BY
HON. AYTIB SAVULA, MP

Hon. Savula did not attend the meeting and the agenda was therefore stepped down.

MIN.NO.NA/F&NP/2O22/8IZ BRIEFING ON THE PROMPT PAYMENT
(SENATE BILL NO. 16 OF zozt)

l, Ms. Jennifer Ndeto, Committee Legal Counsel informed the meeting that the Bill was

setting out the prescribed date for payment of a supplier. A supplier will either be paid
within the timelines set out in a contract or within ninety days where the timelines al'e

not provided in the contract.

e. Additionally, the Bill provides that if a supplier is not paid within the stipulated
timelines, then the amount due to the supplier attracts an interest at a rate prescribed by
CBK.

g. Further, it provides for offences to procurement oflicers who fail to pay suppliers within
the timelines.

2



Committee Observations
The Committee observed THAT:

1. The payment of interest to monies owed to suppliers will have an impact on public
funds, this therefore ought to be looked at carefirlly by the Committee during
consideration of the Bill.

2. The offences need to be interrogated carefully because payment will be done by public
officers though at times the delays are out of their control e.g. delay in exchequer
releases.

3. The Bill will bring sanity and prudence in use of public funds.
4. The Bill will ensure that MDAs stick to their procurement plans.
5. Amendments proposed by the Committee will lead to Mediation given that it is a Senate

Bill.

MIN.NO.NA/F&NP/2O22/892 BRIEFING ON THE SALARIES AND
REMUNERATION COMMISSION
(AMENDMENT) BILL (SENATE BILL NO. sr
OF zoao)

Ms. Jennifer Ndeto, the Committee Legal Counsel informed the meeting that the Bill sets out
timelines for the filling of vacancies in the Salaries and Remuneration Commission upon expiry
of term for commissioners. It also provides that expiry of term is one of the grounds under
which a vacancy is declared in the Commission.

Committee 0bservation
The Committee observed THAT:

I. the amendment proposed in the Bill was straight forward.
2. amendments proposed by the Committee will lead to Mediation because the Bill

originates from the Senate.

MIN.NO.NA /F&NP /9099/ 831 ADJOURNMENT/DATE OF NEXT
MEETING

There being no other business to deliberate on, the meeting was adjourned at twenty-six
minutes past eleven o'clock. The next meeting will be held on Tuesday, 22"d March 2022 at
lO.OO a.m.

,
SIGNED .DATE...

ON. GLADYS WANGA, MP
(cHATRPERSON)
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THE SALARIES AND REMUNERATION COMMISSION
(AMENDMENT) BILL,2O2O

A Bill for

AN ACT of Parliament to amend the Salaries and
Remuneration Commissi'on Act; and for connected
purposes.

ENACTED by the Parliament of Kenya, as follows-

1. This Act may be cited as the Salaries and Remuneration
Commission (Amendment) Act, 2020.

2. Section 7 of the Salaries and Remuneration Commission
Act is amended in subsection (2) by inserting the words "within
twenty-eight days of publication of an advertisement under
subsection (1)," immediately after the words "The relevant body
shall".

3. Section 9 of the Salaries and Remuneration
Commission Act is amended in subsection (l) by inserting the

following new paragraph immediately after paragraph (b)-
(ba) ceases to hold office by virtue of expiry of the term of

the office holder under Article 25A (6) (a) of thc
Constitffin; c

<*.trr--r-*,,,-:11lrliff*I --;*Di*r19p,""

Shon title.

Amendment of
section 9 of
No.l0 of 201I .

Amendment of
section 9 of
No.l0 of 201 l.

':-*r*{Fe-v.



816 Tlrc Salaries atrd Renrunaration Conmtission (Anrcndnent) Bill,2020

MEMORANDUM OF OBJECTS AND REASONS

Statement of the objects and reasons filr the Bill

The principal object of this Bill is to amend sections 7 and 9 of the
Salaries and Remuneration Act, No. l0 of 2011, to provide for
notification of the expiry of term for Commissioners in the Gazetle and to
provide for timelines for the filling of vacancies in the Commission upon
the expiry of term for Commissioners.

This is in view of the fact that the Salarics and Remuneration Act docs not
provide for timelines for the process of selection of the Con.rmissioners by the

various norninating bodies set out undcr Article 23O (2) (b) and (c) of thc

Constitution. There is therefore need for the law to be arnended to clearly
specify the timelines lbr the nomination process to ensure that the vacancies are

fillcd as soon as possiblc, upon the cxpiry of tcrrn for the cxisting
Commissioners.

Furthcr, undcr scction 9 of thc Salarios and Rcrnuncration Conrurission
Act, the "cxpiry of ternt Jbr contmissioners" is not listed as one of the grounds

for vacancy in thc office of commissioner or chairperson. As such, thcre is no
express requirernent for notification of a vacancy, resulting tiom expiry of term,
in the Gazette within fourteen days, as is provided for vacancies arising from the

circutnstances contemplated under section 9 (1). A notification of vacancy in thc

Gazette is necessary to prompt the simultaneotts ttomination processes by all
bodies required to nominate Cornrnissioncrs to the Salaries and Rcmuneration
Commission.

Statement on the dtlegation of legislative powcrs and limitation of
fundamental rights and freedoms

The Bill does not limit fundarnental rights and freedorns neither does it
delegate any legislative power.

Statement on how the Bill concerns county governments

Under Article 230 (2) (b) (vii) of the Constitution, the Senate nominates a

Commissioner to the Salaries and Remuneration Commission, on behalf of
county governments. The Commission is mandated to-

(a) set and regularly review the remuneration and benefits of all state

officers; and

(b) advise the national and county governments on the remuneration and

benefits of all public officers.

Any matter touching on the constitution of the Commission and the

exercise of its mandate therefore directly affects the functions of county
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governments. The Bill is therefore one that concerns county govemments in
terms of Article 110(1)(a).of the Constitution.

Statement that the Bi[ is not a money Bill, within the meanlng of Arl[cle
114 offfre€olstitutlon

This Bill is not a money Bill within the meaning of Article 114 of the

Constitution.

Dated the 24th November,20}O.

CHARLES KIBIRU,
Chairperson, Committee on Finance and Budget.
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Sectiott 7 of No. l0 of 201 I whiclt it is proposed to arnend-

Procedure for nominations

7.(l) Within fourteen days of the commencement of this Act, or of the
occurrence of a vacancy in the Commission relating to the members under
Article 230 (2) (b) and (c) of the Constitution, the relevant nominating body
shall, by advertisement in at least two local daily newspapers of national
circulation, invite applications from persons who qualify for nomination under
the Constitution and this Act for nomination as a member of the Commission.

(2) The relevant nominating body shall consider the applications received
under subsection (l) to determine their compliance rvith thc provisions of the

Constitution and this Act, intervierv the applicants and forrvard the names of two
persons so qualified, who shall be of opposite gender, to thc Cabinct Secretary
for onrvard transmission to the President.

(3) Within fourteen days of the commencement of this Act, or of the
occurrencc of a vacancy in thc officc of thc chairperson, thc Prcsidcnt shall
convene a selection panel (hereinafter referred to as "the panel") for the purpose
of selecting suitable candidates for appohtment as the.chairperson.

(4) Until the first general election after the commencement of this Act, the

President shall consult with the Prime Minister on the nornination of the
selection panel under subsection (3).

(5) The panel shall comprisc a chairperson and four other members drawn
from the executive and professional organisations.

(6) The panel shall, subject to this section, determine its own procedure

and the Ministry responsible for Public Service shall provide it with such
facilities and other support as it may require for the discharge of its functions.

(7) The panel shall, within seven days of its convening, invite applications
from qualified persons and publish the names and qualifications of all applicants
in the Gazette and two daily newspapers of national circulation.

(8) The selection panel shall consider the applications, and shortlist and

interview the applicants.

(9) After carrying out the interviews, the panel shall select three persons
qualified to be appointed as chairperson of the Commission and forward the
narnes to the President.

(10) Until after the first general election after the commencement of this
Act, the President, in consultation with the Prime Minister shall, within seven.
days of receipt of the narnes forwarded under subsections (2) and (9), nominate
a chairperson and other members of the Commission and forward the names of
the nominees to the National Assembly.
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(l l) The National Assembly shall, within rwenty-one days of the day it
next sits after receipt of the names of the nomineeq under subsection (9),
consider all nominations and may approve or reject any nomination.

(12) Where the National Assembly approves the nominees, the Speaker
shall forward the names of the approved nominees to the President for
appointment.

(13) The President shall, within seven days of the receipt of the approved
nominees from the National Assembly, by notice in the Gazette, appoint the
chairperson and members approved by the National Assembly.

(14) Where the National Assembly rejects any nomination, the Speaker
shall communicate the decision to the President to submit fresh nominations.

(15) In appointing members under this section, the President shall observe
the principle of gender equity, regional and ethnic balance and equal
opportunities for persons with disabilities and shall ensure that at least one-third
of the members are of either gender.

Section 9 of No. 10 of 201I which it is proposed to amend-
Vacancy in the office of chairperson and member

9. (1) The office of the chairperson or a member of the Commission
shall become vacant if the holder-

(a) dies;

(b) by notice in writing addressed to the President resigns from
office;

(c) is removed from office under any of the circumstances specified
in Article 251 and Chapter Six of the Constitution.

(2) The President shall notify every resignation, vacancy or
termination in the Gazette within fourteen days.
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