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PREFACE

Mr. Speaher Sir,

The oto session of the organisation of Af ican, caribbean and pacific states
(OACPS) Parliamentary Assembly and the 42,,d Session of'the OACpS-EU Joint
Parliamentary Assembly toolt place in Maputo, Mozambique fiom 26tr' octob.,. 16 2.d
November 2022' This was the seconcl physical meeting of the Joint parliamentary Assembly
to talte place following lifting of covicl-tg related restrictions enabling resumption of travel.

Mr. Speaker Sir,

The Kenya delegation to trris meeting comprisecr the forowing -
i)

ii)

iii)

iu)

v)

vi)

vii)

The Hon' Gladys Boss, Mp - Deputy speaker and Leader.of Deregation;
The Hon. (Dr-.) Lilian Gogo, Mp;
The Hon. Martin Wanyonyi, Mp;
Senator Tabitha Mutinda, Mp;
Mr. Lawrence Amolo - Delegation Secretary (Senate);

Ms' wanjiru Ndindiri - Deregation secretary (Nationar Assembly);
Mr. Joe Okong'o - Media Relations Oflicer.

Mr. Evans Matu.u - Minister/consul General, I{enya Embassy Brussels; and
Ms. Halima Saadia Ahmed - Third Secretary Officer.

Tlre delegation was also supported at the meeting by oflicials fi.om the Ministry of
Foreign Affairs as follows:

(i) Amb. Paul K.-Ndung'u - High commissioner, High commission of Kenya in
Mozambique;

(ii) Amb' Irredriclt Matwang'a - Dilector', Economic Affairs & Comme'cial
Diplomacy;

(iii) Ms. Dorcas Bungei Irirst counselor., Higrr commission of Kenya in
Mozambique;

(i")

(")
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Mr. Speaker Sir,

In line with the previous meetings, the JPA was preceded by meetings of the three

Standing Committees on Political Affairs; Economic Development, Trade and Finance

and Social Affairs and the Environment. During these meetings, reports on core issues

were presented ind deliberated on. These inch.rdecl topics such as' Enhancing cooperatiott

on maritime sean if attd. promoting the ntle of law on tlu ocea.ns; Etl tist of non-cooperatiae tat

jurisdictions and the list of third cotuttries uith d.eficierrcies in tlrcir system's to counter anti-monry

hund.a'ittg (AML) attd courfier'-terTorism;financing p:fF); and Strangtltening parliamentary

solid.arity and political zuitl for road safe4t in member countries of the OACPS and the DU'

includ.ing safe itfi'astntctttre.The reports wele discussed by the Joint Assembly' and a vote

for adoption of the reports will be conducted at the next JPA in June 2023'

Mr. Speaker Sir,

The delegation is gratefr-rl to the Speakers of the two Houses for nominating them to

represent the Parliament of the Republic of Kenya and facilitating participation in liaison

with the offices of the Clerlts of the two I{ouses'

It is now my pleasant dr.rty, on behalf of the clelegation, to present and commend this

report to the I{ouse for noting.

THE HON. GLADYS J. BOSS, CBS, MP

&U: \t
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REPORT OF THE PROCEEDINGS OF TI{B OACPS AND JPA COMMITTEES,
OACPS PARLIAMENTARY ASSEMBLY AND OACPS-EU JOINT
PARLIAMENTARY ASSEMBLY FROM 95TH OCTOBER TO gND NOVEMBER
2o22IN MAPUTO , MOZAMBIQUE

INTRODUCTION
l' The OACPS-EU Joint Parliamentaty Assembly (formerly referred to as ACp-EU

Joint Parliamentary Assembly) is one of the olgans of joint institurtions established
under the Cotonou Agreement.

The Assembly. was created out of a common clesire to bring together the
representatives of the Afi ican, Caribbean and Pacific states that had signed the
cotonou Agreement and representatives of the European parliament.

3. The ACP-EU therefore comprises of more than 52o MPs fi-om the 29 Organization
of Af ican, Caribbean & Pacific States and Members of the Er"rropean parliament,

drawn fiom the 2T member states of the European Union.

4' The main objectives of the partnership are sustainable development and eradicatiop
of poverty within its member states. The JPA has its headquarters in Brussels,
Belgium.

c The JPA'ciu:iently ml,3ts-for-u' times bVery year; twice in Brussels and twice in one of
the ACP and-EU countries on a rotational basis.

New OACPS - EU partnership Agreement

6. The cttrrent partnership fi'amework, the Cotonou Agreement, was adoptecl in z0oo to
replace the 1975 Lom6 Convention ancl was to run for a 2o-year period, expiring in
Febrr"rary 2o2o. Howevet', due to a delay in negotiations for the new post-Cotolog
Agleement, the provisions of the cun'ent agrrcement were extended to June eoes.

'..ilt;i'
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7 At present, the renewed partnership agreement between the Europedn Union (EU)

and the A{i-ican, caribbean and Pacific (ACP) States was initialled in April 2O2r'ltis

yet to be signecl by the all the parties, ancl will require other legal procedures'

including ratification by the Member States, before entering fully into force'

The cotonou Agreement was initially due to expire in Februrary 2o2O' However' its

provisions have been extencled *ntil the new partnership agreement between the EU

and the ACP countries enters into force

The Cotonou Agreement aimed to reduce and eventually eradicate poverty and

contribute to the graclual integration of the ACP states into the world economy' It

8

9

was based on three Pillars -
t) deueloPtnent cooleration

b) econornic and trade cooperatiott

,) politicaldirnensiott

1O. The new partnership agreement will serve as the new legal fi amework fol EU

relationswithzgAfi.ican,caribbeanandPacific(ACP)states'

11. The agreement aims to strengthen the capacity of the EU and the ACP countries to

address global challenges together. It lays down common principles and covers the

following PrioritY areas:

a) demoraE and lntmanighx

b) xtstainable economic growth and deaeloprnent

c) climate clmnge

d) lruman and social develoPment

e) peace and seanritY

fl mig'ation and rnobili$

t-,..tirJ.42;rt; -
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12' The agt'eement will include a common foundation at ACP-EU level cornbined
with three regional plotocols for Afi'ica, the Caribbean and the pacific rvith a focus
on the regions' specific neecis. It is based on three pillars _

a) deaehpyent cooperatiott

b) economic and h-ade cooperation

c) political dimension

13' once the new agreement is in place, the OACPS-EU JpA will meet once every year
in Brussels, and once in each of the three Regional blocs (Afi ica, caribbean ancl the
Pacific).

la' The new agreement was initialled on 15th April zozt. The cleadline for signing of the
agreement is set for Jlrne 2023, which is also when the extension of the Cotonou
Agreement is set to expire. The place for its signing of the agreement is Samoa though
this will be subject to internar consurtations within the JpA.

Composition and worlting methods

15' The representatives of the 79 ACP states, who uncler the CotonouAgreement must
be members of Parliarnent, meet their European Parliament counterparts drawn fiom
the 27 membet' states of the EU in a plenary session for one weelt twice a year,
bringing together mot'e than 32o MPs. The Joint Parliamentary Assembly meets
alternately in an ACP.country ancl an EU country. The institution is governecl by
common, democratic rriles.

16' Palticipation of non-Parliamentarians is also allowed on condition that there is
written concLrrl'ence fi'om the relevant national authorities.

l7' Two Co-Presidents who are elected by the Assembly clirect the worlt. Twenty-fourr
vice-presidents (tz Eut'opean and tz ACP) who are also electecl by the Assembly
constitute the Bureau of the Joint Parliamentary Assembly, together with the two
Co-President's' The Bttt'eau meets several times a year in orcler to ensure the
continuity of the work of the Joint Parliamentary Assembly ancl to prepare new

8



initiatives aimecl notably at reinforcing and improving cooperation' It also considers

topical political questions and adopts positions on all human rights cases'

1g. Three Standing committees have been established to draw up substantive proposals'

which are then voted on by the Joint Parliamentary Assembly' These Committees'

which began their work in March 2oo3, ate-

a) the Committee on Political Affairs;

b) the committee on Economic Development, Finance and Trade; and

c)tlreCommitteeonSocialAffairsandtheEnvironment.

I9. Prior to the Joint Parliamentary Assembly (JPA), the ACP committees hold meetings'

These are followed by a meeting of the OACPS Parliamentary Assembly (OACPS-

PA), then by the Joint ACP-EU committee meetings, ancl finally the oACPS-EU

Joint ParliamentarY AssemblY.

eO. TheAssembly regularly urndertaltes exploratory or fact-finding missions in member

states. The members of the Joint Parliamentary Assembly are thus in direct contact

with the situation on the ground in variotts developing countries r'vhich are

signatories to the Cotonou Agreement'

21. The impact of the worlt of the Joint Parliamentary Assembly goes well beyond

economic considerations and ernbraces the fundamental objectives of the development

of mankind and the establishment of peacefr'rl relations between the nations and the

world. The ACP-EU Joint Parliarnentary Assembly is a dernocrllic parliamentary

institution, wl-rich aims to promote ancl defencl democratic processes in order to

guarantee the right of each people to choose theil own clevelopment objectives and

decide on how to attain them'

9
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Initiatives by the Joint parliamentary Assembly

22' The Joint Parliamentary Assembly has macle an active contribution towarcls
implementing and leinforcing snccessive ACP-EU conventions and has put forwarcl
numerous proposals, inclr"rding _

a) the upgrading of the rore of women in the deveropment process;
b) the integration of environment policy in development projects;
c) promotion of trade as a tool for development, particularly by way of the

Economic Partnership Agreements foreseen in the cotonou Agreement;
d) the drawing r-rp of rurar development programmes ancr micro-projects

tailor.ed to the needs of specific communiti€s; ond,

e) the promotion of regional, political and commerciar cooperation.

The Economic partnership Agreements (EpAs)

23' From 2oo2, the European union and individual and regional economic communities
(groups of countries) that together make up the ACp group of states have been
negotiating "fi'ee trade" Economic Partnership Agreements (EpAs). The general
fi ameworh for negotiating EpAs is fourncl in the cotonou Agreement.

24' The overall objectives of EPAs are to ensure sr"rstainable development of ACp
countries, their smooth and gradual integration into the global economy and
eladication of poverty. Specifically, EPAs aim at promoting sustained growth;
increasing the production ancl s.upply capacity; fostering -thg . structur.al
transfot'mation and diversification of the ACP economies ancl provicling surppor.t for
regional integration by being "tailor-macle" to suit specific regional cilcumstances.

25' Some othel-ltey featr-rres ofthe EPAs include the follorving: they are WTo-cornpatible
agreements, bltt go beyond conventional fi'ee-trade agreements, focusing on ACp
development, talting accottnt of their socio-economic circumstances ancl inclurcling co-
opelation and assistance to help ACP countries benefit fi-om the agreements; they
open Llp EU marltets fully and immediately, but allow ACP countries lolg transition
periods to open up partially to EU imports while providing protection for sensitive

10



sectors; they create joint institutions that monitor the implementation of the

agr.eements alcl address tracle issues in a cooperative way; ancl' they are also designed

to be clriver-s of change that will help kiclt-start reform ancl contriburte to good

economlc governance

26. Kenya, along with other trAC Partner States initialled the fi:ameworlt EPA

Agreement on 27th November 20o7' This was followed by negotiations towards a

comprehensive EPA, which was initiallecl by the tru and EAC Partner states on 14'th

October, 2014.

27.|ngeneral,KenyaandtlretrAChavebeenlreentoconcludeanEPAAgreementthat

addresses the concerns of the region, bring industrial and general development' and

lead to poverty reduction. The agreement shoulcl also not leacl to displacement of

Kenya products in the EAC markets by EU products' At present' Kenya has signed

and ratif,red, while Rrvanda has signed and not ratified and are awaiting the other EAC

statestofinalizethesigningandpossib]eratilrcationofthethetrU-EACEPA.The

EPA was approvecl for ratification the National Assembly of Kenya in September

2016

28. Noting that there has been inorclinate delay by the t'est of the EAC member states'

the 2l*t ordinary Summit of the EAC Heacls of state resolvecl that members that are

wiiling to implement the EU-EAC EPAs can negotiate with the EU to do so using

' the principle of variable geometry. This principle allows Partne[ States in an

integrationbloctoimplementintegrationpr.ojectsoractivitiesatdifferentpaces,thus

enabling other states to join at a later clate' Currently' Kenya is negotiating the

implementationoftheEPAsttndertheprincip]eofvariablegeometry.

The European Development Fund (EDF)

2g. The European Development Fund (trDr) has been the main instrument for'

channellingfunclsforclevelopmentcooperationbytheEUtotlreACPStates.

The 1957 Treaty of Rome made provision for its creation with a view to granting

LT



technical and financial assistance, initially to Aft ican countr-ies which at that time
were still colonized, and with which some EU Member States had historical links.

9o' Tlre eleventh EDF ran fi'om the year'eor4 to eoeo,rvith a budget of EUR 3r.5 billion set
aside for this particular period. It was divided into grants, national and regional indicative
programmes; intra-ACP and inter-regional cooperation; the investment facility managed by
the European Investment Banlt; and for the European Investment Banlt loa,s to be used to
promote the public sector.in ACp states.

3l' However, following the coucltmion of negotiations of the post-cotonou agl.eemerlt, a new
funding instrument has now been put into place. It is ltnown as the Neighbourhood
Development and International cooperation Instrnment (NDICI) or Global Europe
Itrstrttmetrt, rvhich toolt effect fi'om June aozt. Projects that qualify for disbursement from
the fund will be classified ttndet' three pillars: geographic, thematic and rapid response, that
is, those relating to humanitarian, disaster risk and e{fects of climate change.

MEETINGS OF THE STANDING COMMITTEtrS
32' The oACPS committee Meetings took place separately fiom wednesday, 26tr,

october to Thursda!,27tt' october 2oQQ,to discuss ancl agree on common positions
on the agenda items scheduled for discussion by the oACps-EU Joint committees.
subsequently, the JPA committees met on sunclay, goth octob er eoe2,and discussecl
several matters as follows -

Committee on political Affairs

99' The committee adoptecl its agenda as presentecl in Annex r and proce"a"a a'uipr.o*
the Mintrtes of the previot-ts meeting held on Tuesday, 2gtr, March zoee instrasbourg,
Irrance' The sr'rbsequent joint oACPS-EU comrnittee meeting was helcl o, sunduy,
gotr'october 2022,and lvas chaired by Hon. Assaricl Ag Imbarcaouane (Mali) anclMr.
A. Agius Saliba (EU).

9a' The meeting exchanged views on following topics: Dttltattcittg cooperatiott on Maritime
sean'ity and Promotitg tlrc ruk of lazu ott tlrc oceans and the political Sit,ation in

t('

Members of the OACPS

L2



35. A presentation of tlle clraft repolt of the comrnittee on the topic Enltanchtg cooperahon

on maritime sean'ity ard. promoting tlu rule of law on tlrc oceansrvas undertalten by Kenya'

rvhich is a member of this Committee' The Hon' Gladys Boss, CBS, MP' Deputy

Spealter and Leader of the Delegation therefore made an intervention on this matter'

The Depr-rty Spealter was the co-rapporteur on this report, alongside her counterpalt

fi-om the EU Parliament, Mr. Juran Fernanclo Lopez Agr'rilar' There was also an

exchange of views with Ms. Pooja Bissoonauthsing, Leacl of the Legal Pillar of the

western Inclian ocean Team, uN office on Drugs and crime (uNoDC) - Global

Maritime Crime Programme on this topic'

36. Hon. Boss highlightecl the complex and clynamic nature of maritime security' which

can greatly affect national security. she statecl that 7o% of the world's sttrface is ocean

and two-thirds of the world's waters is high seas' Additionally, more than three billion

people, mostly in developing countries, depencl on the oceans and seas for their daily

social and cultural life, and indeed, for their livelihoods' It was pointed out that

maritime security is uncler threat clue to a number of challenges' namely' contested

boundaries ancl navigation routes that do not conform to international law, depletion

of natural resoLg'ces including illegal, unreported and unregulated fishing (IUU)'

armed attachs ancl crimes at sea such as piracy, robbery and terrorist acts' among

many othels.

g7. There was need to promote the sr.rstainable use and prodr"rctivity and resilience of the

ocean and its ecosystems by the OACPS, in line with the OACPS Strategic Plan for

Fisheries and Aquacttlture, 2OSO, which woLrlcl enable the implementation of

commitments uncler the 2o5o Agencla for Sustainable Development, particurlarly,

SDG t+ on Life Below Water'

38. The need to identify the gaps in capacity ancl centre on strengthening local

mechanisms in dealing rvith maritime sectrrity was highiighted' This wor"rld be best

done by ameliorating tlie vulnerabilities, through formulation of pragnratic policies

and strategies that engender bilateral, regional and multilaterai engagement as ltey

in martttme governancc

13



39' Hon' Boss further enumerated Kenya's efforts to address these matters, for instance,
through establishment of a Ministry of Mining, the Blue Economy and Maritime
Affails and establishment of the Kenya Coast Guard Service, to cleal with issues of
maritirne security.

4'o' The maritime expert, Ms. Bissoonauthsing, highlightecl the challenges in evidence
collection, chain ofevidence and jurisdiction relating crime on the high seas (maritime
crimes)' She noted that thele was need to review maritime laws to aclclress the cun.ent
climate and come up with approaches for dealing with the issues that were multi-
pronged and multi-dimensional.

4'1' Members of the Comn:ittee were called upon to enlich the draft report so as to ens*re
the many legal issues raised in this matter of ocean governance were addressecl
through multilateral cooperation and joint collaboration and that r-ecommenclations
could be made on how to update the law of the sea.

4'2' under the agenda on the Political Situation in oACp states, the Hon. Boss also gave
an update on the political situation in Kenya, given that this was the first attenclance
of the meetings by the cotmtry following the Augus t gozz General Elections. She
t'eported that the pl'ocess was peaceful before, cluring and after. the elections; and that
for the first time, election results were transmittecl electronically. She also
highlighted the ongoing process of establishment of the Cabinet and select
committees in Parliament.

4'3' With regard to the political situation in Member-s of the OACPS, the Committee also
received r-rpdates fiom Togo, Djibouti, cote d,lvoire, Buruncli, zarnbia, Tchad,
Uganda, Tanzania, Guinea Bissau, Democratic Republic of Congo, Suriname, Guinee,
Liberia, Vanuatu and Camer-oun. :'

4'4'' An issue that was also raised as Members aclclressed this item was the humanitarian
sitr'ration in Haiti' The meeting noted the ongoing grave situation in l1aiti and called
for support fi'om the intet'national community as well as the OACPS to begin to
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engage on the political ancl httmanitarian situation in Haiti' It was proposed the

assembly consider a resoltttion or exchange on the sitr"ration in Haiti'

a5. The committee was also infolmeci that the OACPS is now a fully-fledged instittttion

altin to the Cor.rncil of Ministers and it is therefot'e expected to fully finance its

activities like the other institutions'

4,6. During the Joint OACPS-EU Committee meeting on Sunday' SOtl' October 2022'

Members also had a virtual presentation and held an exchange of views on the topic

of ,,state of peace and. seatri$t irt the world" fiom H.E. Ambassador Martin Itimani'

Permanent Representative of the Republic of Kenya to the United Nations' New

Yorlt.

a7. Amb. Kimani stated that many nations in the world were strttggting under the rveight

of conflict and terrorism. He encouraged all states to embrace multilateralism and renew

their commitment to the plinciples of the uN charter regarcling resolution of conflict'

Further, nations and regions facing conflicts shoulcl linlt their internal efforts for peace

ancl security to global efforts. A copy of Amb. Kimani's statement is attached as Annex

9.

Committee on Economic Development, Finance and Trade

4,8. The OACPS Committee met ou Wednesday, 26th Octob et 2022 and adopted its agenda rvithout

amendments as attached in Annex S. The Committee approved the Sttmmary Record of its

previons meeting held in March 2022 in strasbottrg, France' SubsequentlY' the oACPS-EU

Joint Committee met on Sunday, 3oil'Octobet 2022'

4,9. The OACPS-EU Committee considered its draft report on EU list of nott-cooperatiue tar

jurisclictiorx atul tlrc list of tlird cotniries regarcling antitnonqt laudtrhtg arud cotutter-ten'orism

finattcing(AML/CFT).Tlreco-rapportettrs,-EdmrrnclFlirrksorr(Barbados)anclAlessatldraBasso
(EU)macletheirremarltsotrtltesubject,inadclitiontoatrexclratrgeofviervswithDavidHotte,
in" ru AML/CIIT Global Iracility Team Leader-'

5O. It lvas observed that money laundering activities supPort activities sttch as terrorism' drr'tg

trafliclting and illegal humau trafiickinf, among others' The resolutions sought i, the report

15



therefore aittt to redttce this vice. There is .eed to look at whether clyptocurre.cies and lorv-cost money transfer systems arso play any role in mo,ey launcrering activities.

5l' It t'as ftrrther ,oted that there is need to ensure.that profits generated in a country remain trrereatrd are trot moved elsewltere th'ough tax evasion ar',d arroildance. It rvas also highlighted tllatcotttrtries are placed ort the ru ist of nor-cooperative jtu.isdictions (also ltnown as trre'Blacltlist')' rvhich is ptrblished as a, ar)nex to coucrusiorrs adoptecr by the Economic andIrina,cial Aflhi.s (Ecolin) cottncil, is not to'anre a.d shame cou.tries, but to erco.r.age positivec'anges in trreir tax legisration o,rd practices, through cooperatior.

52' The comrnittee als.o held an excltange of viervs with carros da Maia, world Ba,rt MozambiqueEconomist, on trre impact of the eneigy crisis i. the EU and ACp countries.

Committee on Social Affairs and the Environment

53' The comnrittee acloptecl its agencla as shown in Annex 4.and proceeded to approve thesummaty Recorcl of the previous meeting helcl in March 2o2e instrasbourg, France.strbsequently' the OACPS-EU Joint committee met on sunday, sotr, octob er. eoez.

5{" l-he OACPS-EU Joint committee consiclered its draft report on strengtheningparliarnentaty solidarity and political utitlfor road sallbty itt rnember countries of the oAcpsand tlrc EU, includitg safe ittifi-astruchu.e.

55' The co-rapportett.s' Unity Dow (Botswana) ancl Duris Nicholsonovd (Eu) pr.esentedtheil' draft repot't on the subject, in acldition to an exchange of views with Jean Toclt,UN special Envoy for Road safety, Nnelta Henry, Head of the united Nations RoadSafety Fund' and Elena sentie.i, Urban Policies and Sustainable Human settrementsSector Coordinator at the UN_Habitat, Mozambique.
56' In her presentatio'' the co-rappo.teur, Ms. unity Dow (Botswa,a) inclicatecj that roaclt.aftlc in'jtr.ies t'etnain the leacling ca*se of'cleath r,vorlclwic.le, par.ticularly among chilcl'enarrd yotrng people aged s-zs' lt is estirnated that road acciclents account for r.s5 millioncleaths and around 5o rnillion injuries per yeal..
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bT.ltwas observed that Members of the OACPS face common road safety challenges'

including the importation of ltnsafe second-hand vehicles; insur{ficient training and

inappropriate behavionr-of roacl users such as textingrvhile driving, driving r'rnder the

influence of drugs or alcohol, non-Ltse of seat belts, non-use of helmets by motorcyclists'

and low enforcement of traflic rules'

b8. Other Committee Members shared their experiences ancl called for multidimensional

and holistic approaches to address the issue of road safety' Emphasis was placecl on the

need to ensul.e domestication ancl enforcement of laws and laising public alval'eness'

Members also callecl for Parliamentary networking to facilitate regional cooperation on

road safety. They further callecl for access to finance that would facilitate infi astructure

development that was critical in redttcing road accidents' The Members also called for

the introduction of body cameras that would play a crucial role in reducing corruption

which was seen as an aspect that contribr.rtes to reducing loacl safety' Members further

called for the establishment of an OACPS-EU JPA palliamentary dialogue'

89. Further, the Committee also helcl discussions on the topic "Access to utater in tlu contett

of utorld.zaid.e drought attd. climate clmrtge" with Carlos Manr'rel dos Santos Serra' Director

of the Envir.onmental Education Cooperative 
..Repensar,,.

60. Members sharecl their countries' experiences.on policies being implemented to facilitate

access to water. Members ful'ther callecl for the review of policies on Land Settlernent

practices, licensing for tapping underground water ancl distribution of Portable Water'

Members also called for equitable distribr"rtion of water especially in the rural at'eas'

GISTSESSIONoFTHEOACPSPARLIAMENTARYASSEMBLY

Special Session of the OACPS Parliamentary Assembly

61. A Special Session of the oAcl']s Parliamentary Assembly was held on Tttesday' 25tl'

October 2022,primarily to brief the representatives of OACP states on the preparations

for the upcon-ring lgth $1166it of the OACPS Heads ofstate and Government' scheduled

fi'om 6th 16 lgth December 2022 in Lttanda' Angola'
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62' Amb' Jose Guert'eiro Alves Primo spolte on behalf of H.E. Mr. Antonio Tete, Minister
of External Relations of the Republic ofAngola. He took the Assembly through the draft
progl'amme for the summit, as well as a review of the meeting documentation and
branding' It was highlighted that there would be several business-related side events,
fora relating to women, yottth and the diaspora, ancl presentations on financing of Micro,
Small and Medium Enterprises (SMEs).

63' Membet's welcomed the sumtnit, and expressecl their desire for the outcome of the
Summit to br-rild on efforts to increase trade among oACp states, establish bilateral
par-tnerships and enhance private sector engagement.

64'' oACP states were encoltraged to urgently sensitize their national leaclership on the
importance of attending this Summit, and to advocate for the involvement of OACpS
regions in the summit, as well as for inclusion of women, youth ancl cliaspora in the
delegations attending the summit.

65' The Kenyan delegation thanltecl the OACP states for their support cluring the term of
Kenya's cttt'rent Presidency of the OACPS Summit of Fleacls ofstate, which comes to an
end in December 2022. The delegation also pledged the country's sLrpport for the
incoming President of the Summit, Angola, and the ongoing preparations for. the loth
Summit of Heads of State. Kenya's milestones achievecl during its presiclency were
highlighted as follows-

a' trstablishment and operationalization of the OACPS Enclowment ancl

Trust Fund;

b' Revision of the Georgetown Agreement towards mahing OACpS an
international organization;

c' I{osting of the fit'st ever intercessional Surnrnit of OACpS Heads of State
and Government; and

d' Conclusion of negotiations for the trU- OACPS new partnership
ag.eement (post cotonou Agreement), among many others.
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Ilegular Session of the OACPS I'arliamentary Assembly

66. TIre 6l"tSession of the OACPS toolt place on [riday,28tl'October 2022. The agenda

was as shown in Annex d. The rneeting considered the clraft Summary Record of the

6otl' Session of the OACPS Parliamentary Assembly held in April 2022 in Strasbourg,

Iirance.

62. The Meeting also held an exchange of viervs on the reports by the Chairpelsons {t'om

the three Standing Cornmittees.

68. The Parliamentar y Assembly was also informed that the deadline for signing of the new

post-Cotonou Agreernent had been set for Jtrne 2025. The Assembly also heard that

there rvers a delay in signing of the new Agreen-rent by the European Ur-rion dtte to an

internal issue with one country, I{ungary. It was stated that consultations lvere ongoing

and it rvas hoped they would be concluded by then in the EU and also OACPS nations

to enable finalization of this process in time.

69. The Assembly noted that there r,r,as need fol provision of information and orientation

for Members of Parliament attencling the OACPS u-reetings for the first time, to enable

them to understand the worltings and procedttres of the Assembly.

To. The Assembly was further encouraged to follor,v-urp with their states in lteeping their

contributions up-to-date, as it had been noted with concern that there rvere currently 1'l'

countlies which were in arreal's. Payment of the outstanding balances would ensut'e that

the OACPS financial sitr.ration was strong, and this wor"rld r"rltimately support the

OACPS secretaliat in its work ar-rd fund initiatives to increase visibility and outreach by

the institution.

4.2ND SESSSION OF THE OACI,S.EU JOINI. PARLIAMENTARY ASSEMBLY

71. The 4,2,,,1 Session of the OACPS-EU Joint Parliatnentary Assembly rvas held fiom

Monday, 3l"t Octobel to Wednesday, 2"d November 2022 at the Joachirn Chissano
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confb'ence ce'tl'e' The agenda 
'i'as 

as attached in Anncx 6. The rneeting was co-chaired by the oACPS-tru co-Presiclents, Peter ltenirorea Jr (solomon Islands) andCarlos Zor-r'inho (trU).

i2' The sessiou rvas o(ficially.pe.ed o. Morday, 3I-t octob et- eoeeby I{.E. Filipe Jacinto Nyr.rsi,

;j;l:" 
of tlte Reptrblic of Mozarnbique, following remarks by the rtistinguished guests Iistecl

(i) I{'E' trspe.anga Lar"rrincla Fra.cisco Nhiuane Bias, speaker of the Assembly of
the Republic of Mozambique;

carlos Zor'inrro, co-president of the Joi't parriamentary Assembry;

Peter l{e,ilo'ea Jr'., co-p.esident of trre Joint parriamentary Assembry;
H'E. A,a Rita Gerernias sithore, I{eacr of trre Nationar Group at oACpS_trU;

(ii)

(iii)

(i")

and

(r) I-i.E. trneas da Conceigio Comiche, Mayor.of Maputo

The fight against ter.r.or.ism in sub_Saharan Afi.ica;

Global challenges of crirnate change cooper.ation for adaptiation ancr

73. The plenary held robust discussions on a number of topics, including the follorving_(i) Democracy and clemography;

(i i) consequences of trre R,ssian war in urtraine on food supplies in oACps
countries and beyond;

(i ii) Draft Rr-rles of procedr-rre for the Assembries ,nder the post_cotonou
Agreement;

(i")

(")

mrtrgation in the wake of COp zZ;

(ri) Iinsuring rnarket access for OACPS Commodity producing countries
tl''ough enhancing sustainabre consumption anc.r prod*ction patterns;
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(vii) A new framervorli to acldress biocliversity crisis; leveraging ACP-EU

partnership in shaping the nerv framework to halt the loss of biodiversity and

promote its sustainable r.rse aucl conservation in the rvalte of COP f 5; and

(viii) A mec5anism for stalteholders'consultation and engagement ttnder the post-

Cotonott Agreement.

Ta. The Members of the JPA also heald responses to oral qttestions posed to the OACPS

ancl EU Councils, respectively, by Dr. Amery Browne, Minister of Foreign and

CARICOM Aflhirs (Tr-iniclad and Tobago), Presiclent-in-Office of the OACPS Council

atd. Mr. Tomas Ulicny, Special Envoy to the Minister of Foreign Affairs of the Czech

Reptrblic, President-in-Ofhce of the EU Coirncil'

75. The ACP-EU JPA also voted on and adopted the following:

(i) A Resolltion on the global challenges of climate change cooperation for

aclaptation and nlitigation in the wake of COP 27; and

(ii) A Resolptiolt on enstring marliet access for OACPS comrnodity-producing

countries by enhancing sustainable consumption and production patterns.

The final text of these resolutions is attached as Annex 7'

Othel activities of the OACPS-EU JRA

76. Members of the JPA also palticipatecl in other etents on the sidelines of the plenary

sessions held on Satttrday, 29th Qgleber 2022 as follows-

(i) T5e Wornen's Folum: which tacldecl the topic of Early Child Marriages and

Gencler-Basecl Violence - achievement of SDG 5;

(ii) The yopth lionul: rvhich clealt with the use of ICT in adclressing the ploblern

of human tra{ficlting with special focus op the yolt}t; and
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(iii) Two worltshops dealing with clisaster rish management ancl management of
COVID-19, both of which included visits to projects in the fielcl.

Date and Place of the 4,s'd session of the Joint parliamentary Assembly

77' The Assembly was informed that the 4,9'{ Session of the Joint parliamentary Assembly
is schednled to talte place in June eoes in Sweclen.

OTHER IMPORTANT MATTERS FOR CONSIDERATION

78' Parliamentary diplomacy is an important aspect of the work of the House, and assists
the country fulfilling its international obligations and enhancing parliament,s role in
intet'national relations, cooperation and participation. As such, it is important for
delegations of Members travelling abroad to have an interest in ancl give input on
mattels aflecting our countLy and the region.

79' In the course of the debates in both the oACPS ancl the joint oACps-tru programmes
in Mapttto, a number of important issues arose, that require further scr-utiny and follow-
uP.

(a) Climate Change and ICJ advisory

The Repr"rblic of Vanuattt held an event on the sicle lines of the ACp-trU Joint
Parliamentary Assembly to provide information ancl garner suppo't Ii om
parliamentarians in attendance on certain action the country was proposing to
talte with regard to clirnate change.

The country was seeking to have the Unitecl Nations General Assembly adopt a

resoltttion that woLrld enable them to engage the United Nation's International
Cottrt of Justice (lCJ) to obtain an advisory on the responsibility of the global
North with regard to climate change. It was highlightecl that the ICJ was the only
principal organ of the uN that had not yet been given an opportunity to help
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address the clirnate clisis. According to Vanuatu's rvebsite on the ICJ initiative, a

coalition of more than 80 nations rvith more continuing to join, was calling for

this non-bir-rding Advisory Opinion to gain clarity on how existing International

Larvs can be applied to strengthen action on climate change, protect people and

the environment in line with the Paris Agreement, thus protecting the rights of

present and futr.rre generations against the adverse effects of,climate change.

So far, Vanuatu is leading a grolrp of nations on the drafting of a question to aslt

the Court, including, A{i'ican states of such as Sierra Leone, Mozambiqtte,

Molocco, and Uganda, arnong other nations. Vanuatu plans to table the ICJ

climate Resolution dtrring the cun'ent TTth session of the UN General Assembly,

and is there{bre is calling upon all rnember states to support it.

It was highlighted that developed nations had not met the limits agreed upon

regarding reduction in emissions of greenhollse gases. This has led to an inct'ease

in global ternperatures by over 2"Celsiurs yet countries that signed the Paris

Agreement undertoolt to limit global warming to belorv that amount. The e{fect

of this has been aclverse irnpacts on biodiversity and global ecosystems, the aclvent

of extreme rveather evehts such as tropical cyclones, sea-level rise and related

socio-economic consequences such as population displacement and possible loss of

territory.

Vanuatu r,r,as therefore seehing the sr-rpport of all UN member states to vote in

favour of the climate change ICJ Resoltrtion at the UN General Assembly in the

coming months. Vanuatu further encotrragecl Members to speak to their

governments and garner their support as well as at the UN and also at the COP

27 meeting in Egypt. A copy of the said draft resolution and the explanatory

memorandum is attached as Annex 8.

This matter is of importance to l{en1,a given that Climate change has contributed

to resource-based conflicts in ASALs in Kenya in the recent past, especially rvhere

the socio-cultural activities like nornadism are still practiced. Unpredictable

rveather, longer drought periods, less rain and increased desertification witnessed
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in various parts of the region cr,rlminate into a bigger strain on the alreacly scal.ce
l'esources.

I

Ftrther, Kenya just Iike many other governments in the worlcl having legislation
dedicated to the protection of the environment, experiences chalrenges
implementing the climate change law. Ultimately, to overcome t5e challenges of
climate change, we must rethinlt the way policies are formulatecl ancl carriecl out to
t'esonate well with the people and Iocal sitr-ration as well as orienting national
pl.ogl.am.

From the phrase, "thinlt grobar ancl act local,,we must build on indigenous
information, scientific information and aclvancements that mahe Lls better
managers of the environment as climate change actors. There is need to simplify
the issue of climate change, for example, carbon marltets and climate financing.
These should be understood beyoncl the specialists and acaclemia. This shall ens*r-e
that all stakeholclers participate actively and our strength shall be an acldecl

advantage in meeting set goals.

As a House, r,ve must also play our part in communicating these issues to our people
in a manner they unclerstand, so as to leverage on commlrnity efforts in climate
change mitigation and aclaptation measures.

(b) Withdrawal of South Afi.ica fi.om the OACPS

It was reported to the OACPS Parliamentary Assembly that in Septemb er zoe2, the
Republic of South Af ica wrote to the OACPS secretariat indicating its intention to
withdraw fi'om the Organization of Afi ican, Caribbean ancl pacific States (OACpS).
No reasons had been indicated by the country, save for stating their need to redeploy
theit'cooperation eflorts on foreign policy ancl malte changes to their-clevelopment
policy.

The oACPS Parliamentary Assembly cleliberatecl at length on this issne and
resolved to send a delegation of OACPS members representing all the regions to the
Parliament of the Republic of South Afi'ica for a fact-fincling mission to engage their
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colleagues on this matter. Once the mission was undertalten, a report would be made

to the plenarl, through the OACI'S Bttreau.

(c) State of I')lay on the post-Cotonou Agreement

As mentionecl elsewhele in this report, following two years of negotiations,

consensus was leached on the text of the agreement, and it was initialled in April

zozt. Flo'u,ever, multi-level negotiations, the coronavirtts crisis and difliculties in

reaching agreement on sensitive issues such as migration management and sexual

and reprocluctive health and rights, prevented the agreement from being finalized

by the initial cxpiry date.

The ACP-trU Joint Parliamentary Assembly was retained in the new Agreement

and in addition, three regional parliarnentary assemblies have been created in the

future partnelship. At present, the new agl'eement requires to be signed by the

parties and further legal action undertahen, including ratification, so that it enters

fully into folce. A brief on the progress of this matter is attached as Annex 9.

In this respect, the delegation from the Repr-rblic of Malawi raised concerns on the

areas listed below-

l. Significant Governance Stnrcture and Irr-rnding changes: introdr.rction of tltree

new legional protocols instead of one ACP block thus wealtening bargaining

power; lack of Committees in the new parliamentary structure which impacts

on oversight; and laclt of clality on the change of European funding

instnrments with a move fiom the European Development Fund (trDF)to the

Neighbourhood, Developn-rent and International Cooperation Instrttment

(NDrcr).

Controversial Tleaty Provisions: refbrring to the appal'ent inclrrsion of new

items on human rights relating to sexual and reproductive health and rights

yet the Cotonou Agreement was based on trade matters.

ll.

Malarvi stiltulated that tl:ere u,as urgent need for these tnattet's to be canvassed in

all national Parliarnents before the I-leads of States/Government proceeded to
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,

sign the final Agreement. A copy of the documentation relating to his submission
is attachecl as Annex IO.

CONCLUSION

80' This report was a summaly of the issues discussed at the recently concluded session of
the ACP-EU 'Ioint Parliamentary Assembly, many of which ar.e very relevant to ourexisting situations' It is hopecl that the subjects covered will generate rich and
rneaningftrl debate and spur ideas that will help us resolve issues of international and

:i::"11':.":cern, 
such as crimate change adaptation and mitigation, for our peopre fi.om

a local context.

END

-)p*-+
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OrganisaL'ion of
Afrlcan, Carlbbean and
Paclfic States (OACPS)

REFERENCE

Organisation des Efats
rl'Afrique, des Caraibes et

du Pacifique (OEACP)

N/ACPl23l052122
PAIID oepl: JPNDWS/bm

Brussels, 14 Octobet 2022

OACPS PARLIAMENTARY ASSEMBLY

MEETING OF THE COMMITTEE ON POLITICAL AFFAIRSl

WEDNESDAY, 26 OCTOBER 2022

10:00 - 13:00

JOACHIM CHISSANO INTERNATIONAL
CONFERENCE CENTER, MAPUTO, MOZAMBTQUE

DRAFT AGENDA

1. Adoption of the draft agenda IACPlnrc52l221.

2. Statement from the Chair.

3. Sunrmary Record of the previous meeting IACPl23l053l227.

- Adoption; and

- ftIatters arising.

4. Consideration of items on the agenda for the meeting of the Committee on
Political Affairs of the ACP-EU Joint Parliamentary Assembly to be held on
Sunday 30 October 2022.

5. The potitical situation in members of the OACPS.

6. Any other business.

I Menrbers

Central Africa: Democratic Republic oflCongo (Chair), Chad, Sao Tomd &.Principe
lYcst Africa: Mali (2^d Vice-Chair), C6te d'Ivoire, Burkina Faso, Liberia, Togo, Benin
Pacilic: Fiji, Nauru, Tuvalu, l'imor Leste
Caribbean: I{aiti, Guyana, Jamaica, St. Vincent and the Crenadines
Bast Africa: Ethiopia, Djibouti, Uganda, Burundi, Kenya
Southcrn Africn: Zimbabwe, Zambia, Lesotho

Rue de lAqueduc 1 'l 8 c 1 050 lxelles, Brussels, . T6l6phone : +gZ-2 743 06 0O
T6l6fax?132-2-735 5573-'132-2-7329470. E-Mail:info@acp.int . Website:http://www.acp.int



AC P-E U Jorrur PRRlnuerurRny AssrMBLy

ASSEIMETeE PARLEMENTAIRE PARITAIRE ACP-UE

Committee on Political Affairs

DRAFT AGENDA

Meeting

Sunday 30 October 2A22,9.00-12.00

Maputo (Mozambique)

Room Plenary hall

ACP_OJ(202211ffi0_A1

OJ - AP103.278v01-001.

z.

3.

Adoption of agenda

Co-Chairs' announcem ents

4.

Enhancing cooperation on maritime security and promoting the rule of Iaw on the
oceans
Co-rapporteurs: Gladys Jepkosgei Boss (Kenya) and Juan Fernando L6pez Aguilar
(European Parliament)
o Presentation of draft report DR - AP103.281v01-00

" Exchange of views with expert(s)

State of peace 4nd securify iu the world

" Exchange i of views with H:8. Ambassador Martin Kim'ani, Permanent
Representatfue of the Republic of Kenya to the United Nations

5. Political dialogue under Article 8 of the Cotonou Agreement - Stpte of play and
outlook th. \,

6. Auy other business

7. Date and place of next meeting -'

N
{

0^1263433EN.docx AP103.278v01-00
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Organlsation of
Afrlcan, Caribbean and
PaclflcStates (OACPS)

REFEREAICE

..organisation des Etab
d'A.frique, des Caraibes et

du pacifique (OEACp)

ACPt23t056t22
PAHD Dept: JpAtDWShm dJ Brussels, 14 Octobe r 2022

OACPS PARLIAMENTARY ASS EMB LY
MEETING oF THE COMMITTEE oN Soclal arratns AND THE ENVIRoNMENTI

THURSDAY, 27 OCTOBER 2022

. 10:00 - 13:00

INTERNATIONAL CONFERENCE CENTRE
JOACHTM CH|SSANO, MAPUTO (MOZAMBTOUE)

DRAFT AGENDA

1. Adoption of the draft agendalA3pl23t}S6t22l

2. Statement from the Chair.

3. Summary Record of the previous meeting lACpt2gtOSTll2l.

Adoption; and
Matters arising

a

a

4. Consideration of ltems 91_the agenda for the meeting of the Committee onPolitical Affairs of the ACP-EU Joint Parliamentary nisembly to-Ou"i,'Lfa onSunday 30 October 2022.

5. Any other business.

l Members:

Pacific: Papua New Guinea, The Federated States of Micronesia, Niue, palau, Tuvalu
Caribbean (CIIAIR): Antigua & Barbuda, Dominican Republic, Belize, Dominica, Grenada, theBahamas, Cuba
South ern Africa: Malawi, Botswana, Mozambique
Central Africa: Central African Republic, Cameroon
East Africa: Eritrea (1't Vice-president), Somalia, Rwanda, Sudan
West Africa: Gambia, Niger, Mauritania, Siena Leone, Ghana

e de I Aqueduc 118 . 1050 lxelles Ftn recotc - TAIA.L-__
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AC P-E U Jorrur PnnunugurARy AssrMely

AsseMeLEE PARLEMENTAIRE PARITAIRE ACP-U E
- . . ..: r, -- 

- -.1 - .. .. -..ie. .Yt'i'

Commiftee on SocialAffairs and the Environment

1.

2.

3.

AC P_OJ(2022)1030_01

DRAFT AGET{DA

.Meeting

Sunday 30 October 2022, 13.00-16.00

Maputo (Mozambique)

Room 4+5

Adoption of agenda

Co-Chairs' announcements

OJ - APl03.280v0l-00

Strengthening parliamentary solidarity and political will for road safety in member
countries of the OACPS and the EU, including safe infrastructure
Co-rapport'eurs: Unity Dow (Republic of Botswana) and Duris Nicholsonov6
. Presentation'cif draft report DR* AP103.283v01-00
. Exchange of views with Jean Todt, UN Special Envoy for Road Safety, and Nneka

Henry, Head of the United Nations Road Safety Fund

Access to water in the context of worltlwide drought and climate change
. Exchange of views with Carlos Manuel dos Santos Serra, Director of the

Environmental Education Cooperative "Repensar'

5. Any other business

6. Date and place of next meeting

4.

:hr

OJ\1263435EN.docx AP103.280v01-00
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Organisation ol

African, Caribbean and
PacificStates (OACPS)

REFERENCE ACPt23t060l22
PAHD Dept: JPA [DWS/bm]

Organisation des Etats
d'Afrique, des Caraibes et

du Pacifique (OEACP)

Brussels, 14 Octobet 2022
0J

61"t SESSIOI{ OF THE OACPS PARLIAME},ITARY ASSEMBLY

FRIDAY, 28 OCTOBER2022

09:00HRS TO 13:00HRS

JOACHIM CHISSANO CONFERENCE GENTER

DRAFT AGENDA

/1'. Welcome Remarks by the President

/ Adoption of the agenda lAcPl23lo6ol22l

/, Accr ed itatio n of N on-Pa rliame nta ry Representatives

y' Communication from the President

{ Co^^unication from the OACPS Secretary-General, H.E. Mr. Georges Rebelo Pinto

Chikoti.

/ Draft Summary Record of the 60th Session of the OACPS Parliamentary Assembly

lAcPl23to61l22l:

i. Approval; and
ii. Matters arising.

Exchange of views on the rePorts of:

4 Committee on PoliticalAffairs;

u4. committee on Economic Development, Finance and rrade; and

iii. Committee on SocialAffairs and the Environment'

Consideration of items on the Agenda and the Programme for the 42nd Session of the

ACp-EU Joint Parliamentary Assembly from 29 October - 2 November 2022

[AP103.057v01-001

Communication from the Bureau of the ACP-EU Joint Parliamentary Assembly.

10. Any other business.

8

I
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Groupe des Etats d'Afrique
des Canaibes et du Pecifique

[Gnoupe ACp]

African, Caribbean and
Paeific Group of States

IACP Group)

Ref. ACP1231068122
PAHD Dept. tDwstbml

Maputo, 1 November 2022

RESUMPTION OF THE 615T SESSION OF THE
OACPS PARLIAMENTARY ASSEMBLY

WEDNESDAY,2 NOVEMBER2022 FROM 07=45 TO 08:45

MAPUTo (MOZAMBTOUE)

ROOM PLENARY

DRAFT AGENDA

N

1. Adoption of the agenda lA0Pl23l068l22l

2. Communication from the President

3. Voting positions on Urgent Motion for the Resolutions on the:

o "Global challenges of climate change cooperation for adaptation and
rnitigation in the wake of COP 27" 1 and

"Ensuring market access for OACPS Commodity producing countries
through enhancing sustainable consumption and production patterns."

a
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ACP-EU Jotrur PRnunurrutnRv AsseMaLY

AsseMetge pARLEMENTATRE PARlrAlne ACP-UE

..,1 Plenary session

30.t0.2022

42"d SESSIO

29 October - 2 November 2022

Maputo (Mozambique)

AGENDA

and WORK PROGRAMME

ebsite of the ACP-EU Joint Parliamentary Assembly:
wlvrv. eu roparl.europa.e u/acp/en/home

AP 103.057v01-00

EN
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Wednesday 3l August at noon

Tuesday 27 Septembcr at noon

Monday 3l October 3 p.m.

Deadlinc for tablins amcndments

to the four sets of Rules of procedure

Thursday 8 Scptember at noon

to compromise resolLrtions and other urgent motions for resolutiorr to be put to the vote

Tuesday I November at noon

3.

2.

4.

5.

6.

Wedncsday 2 Novembcr at l0 a.m. in writine

Limitation of sncakine timc (cf. Articre r 5(2) of the Rures of procedure)

5 minutes for introtiiictory statcments

3 minutes for speakers in debates (unless speaking time is ailocated diffbrently on thebasis of a division of the total time availablej v -- -"'J

2 minutcs for winding up
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MONDAY 3 OCTOBBR

8.00 a.m. to 10.00 a.m.
Conciliation meetings on urgent motions for resolution

I 1.00 a.nt.

Formal onening sitting of the 42"d Session of the Joint Parliamentarv Assembly

List of speakers:

IJ.E. Ana llita Gerernias Sithole, Head of the National Group at OACP-EU-
H.E. Eneas da Conceig6o Comiche, Mayor of Maputo
Peter Kenilorea Jr., Co-President of the Joint Parliamentary Assembly
Carlos Zorrinho, Co-President of the Joint Parliamentary Asserrrbly
I{.E. Esperanga Laurinda Francisco Nhiuane Bias, Speaker of the Assembly of the

Republ ic of Mozarnbique
H.E. Filipe Jacinto Nyusi, President of the Republic of Mozarnbique

Followed by group photo

1.45 o.m. to 2.45 o.m.
Meeting of the EP Mcmbers with the EU Delegation

3.00 p.m. to 7.00 p.m.

Sittins of the Jolnt Parliamentary Assembly

Constituent meeting of the Joint Parliamentary Assembly and accreditation of
non-pa rliamen tary representatives

I . Adoption of agenda

2. Approval of the minutcs of the last sittings of the 4 I't session of the Joint Parliamentary
Assernbly

Co-Presidents' Announccments including decisions taken at the Bureau rneeting of 30

October 20?2

Statement by Dubravka Suica, Vice-President of the European Commission with
responsibility for Derlocracy and Dernography

Debate with Dubravka Suica, Vice-President of the European Commission with
responsibility for Democracy and Dernography - catch-the-cyc

6. Question Time to thc Commission

7 Action taken by the Commission on the resolutions adopted at the 4lst session of the

Joint Parl iamentary Assernbly
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8' Consequences of the Russian war in Ultraine on food supplies in oACITS countricsand beyond
Keynote debate I (without resolution)
Speaker: Hernani coelho Da Silva, representative of the Irood and AgricultureOrganisation of the United Nations in Mozambique

TUESDAY 1 NOVEMBER

9.00 a.nt. to 1.00 p.m.

9' Draft Rules of Procedure for the Assemblies under the post-cotonou Agrccmcnr
Exchange of views on the four draft texts subrnitted by the JpA Drafting Committee

10. The fight against tcrrorism in sub_Saharan Africa
Keynote debate 2 (without resolution)
Speaker: (tbc)

I l ' Urgent topic No l:- Global challenges of climate changc coopcration for adaptationand mitigation in thc wakc of COp 27

3.00 nt. to 7. D. t??.

12

t3

14.

urgent topic No 2: Ensuring market access for oACIrs commodity producingcountries through cnhancing sustainable consumption and production patterns

A new framcwork to address biodiversity-crisis: Levcraging ACp-EU partnership
in shaping tltc ncw framework to halt the loss of bioiiversity and promotc itssustainable use and conservation in thc wal<e of COI, l5
Keynote debate 3 (without resolution)
Speaker: Dr. Balakrishna pisupati, I{ead of Biodiversity, Land and GovernanceProgramme, Division of Environmental Law and convention, uNen Nairobi, Kenya

Report of thc economic and social partncrs
Presentation by the ACp Follow-up cornmittee, European Economic and SociarCommittee

WEDNESDAY 2 NOVEMBER

9.00 a.m. to 1.00 p.m.

l5' statement by Dr Amery Browne, M.ini*er of Foreign and cARlcoM Affairs (Trinidad
and Tobago), president-in-office of the oACpS corincir

16' statement by Torn65 Ulirny, special Envoy to the Minister ol'Foreign Alfairs ol.tlreCzech Republic, president-in-Office of the EU Council

17. Question Timc to thc Council
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19. A

18. Debate the Council - catch-the-eye

ism for Stakeholders' consultation and engagement under the post-

nt

lnnovati
of views with Alessandro Bozzini, Project Coordinator of the Open and

Government Division at the OECD

23. 'Summa

24. Summa

25. Any oth

Cotonou

20. Vote on urgent motions for resolution

21. Vote on r draft Rules of Procedure (ACP-EU JPA, Africa-Eu PA, Caribbean-EU PA,
Pacific PA)

22. Summ reports from the workshops

report of the Women's Forum

report of the Youth Forum

business

26. Date and of the 43rd Session of the Joint Parliamentary Assembly
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ACP-ET] JOINT PARLIAMENTARY ASSEMBLY

ACP-EU 103.2911221fin.

RESOLUTIONI

on ensuring market acccss for OACPS commodity-producing countries by enhancing
sustainable consumption and production patterns

The ACP-EU Joint Parliamentary Assembly,

rneeting in Maputo (Mozambique) from 29 October to 2 November 2022,

having regard to the UN 2030 Agenda for Sustainable Development and the Sustainable

Development Goals, notably SDG I on poverty, SDG 8 on decent work and economic

growth, SDG 12 on sustainable consumption and production patterns and SDG l3 on

clirnate action,

having regard to the agreement adopted at the 2lst Conference of the Parties to the

UNFCCC (COP2I) in Paris on L2December2015 (the Paris Agreement), and the

principle of common but differentiated responsibilities pmbedded therein, which

acknowledges that while climate change is a universal problem that all countries must

address, the efforts of individual countries in fighting climate change must be guided by

their capacities,

having regard to the declaration adopted by the Heads of State and Governrnent of the

Member States of the African Union and EU on 18 February 2022 entitled 'Sixth

European Union - African Union Summit: A Joint Vision for 2030',

having regard to the role of the World Trade Organization (WTO), namely that of
regulating and facilitating international trade by establishing, revising and enforcinpthe.;,

.u1", gor"rning international trade ,

having iegard to the Partnership Agreement between the rnembers of the African,

Caribbean and Pacific Group of States, of the one part, and the European Community and

its Member States, of the other part, signed in Cotonou on 23 June 20002 (hereinafter'the

Cotonou Agreernent'), to the subsequent revisions to the agreernent adopted in 2005 and

2010, and to tlre Post Cotonou agreement initialled by the EU and OACPS chief

negotiators on l5 April 2021,

having regard to the economic partnership agreements (EPAs) concluded between the

regions and countries of the OACPS and the European Union,

Adopted by the ACP-EU Joint Parliamentaly Assembly on 2 November 2022 in Maputo (Mozarnbique). This

is a provisional version that will undergo Iinguistic verification.
OJ L 317. 15.12.2000. p.3.
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having regard to the EU's Generalised Scheme of Preferences (GSP), which comprises
the following three arrangernents for least-developed countries (LDCs): tlre
standard GSP, GSP+ and everything but arms (EBA)

having regard to the European Green Deal, which aims to rnake Europe the first climate-
neutralcontinent by 2050 and some of its deliverables,

having regard to the Commission impact assessments of l4 July 2021 onthe proposal for
a regulation of the European Parliarnent and of the Councilestablishing a Carbon Border
Adjustment Mechanism (SWD(2021)0643), of l7 November 2021on minimising the risk
of deforestation and forest degradation associated with products placed on the EU market
(SWD(2021)0326), and of 23 February 2022 on the proposal for a directive of the
European Parliament and of tlre Council on Corporate Sustainability Due Diligence
(swD(2022)0042),

having regard to the 1998 ILO Declaration on Fundamental Principles and Rights at
Work and its follow-up3,

having regard to the 2017 ILO Tripartite Declaration of Principles Concerning
Multinational Enterprises and Social Policya,

having regard to the ll4tl'session of the OACPS Council of Ministers held on 8 and
9 June 2022, in particular the adoption of the decision on preferential access for OACPS
agricultural products on the EU rnarket and the resolution on commodities and value chain
issues,

having regard to the European Parliament resolution of 23 June 2022 on the
implementation and delivery of the Sustainable Development Goals (sDGs)s,

having regard to Article 18(2) of its Rules of Procedure,

whereas the Sustainable Developtnent Goals (SDGs) of the 2030 Agenda for Sustainable
Development - adopted by world leaders in Septembe r 2015 - officially came into force
on 1 January 2016; including SDG 12 on sustainable production and consumption
patterns;

whereas for the second year in a row, the world is not making progress on the
UN Sustainable Development Goals (SDGs); whereas the least-developed countries
(LDCs) have been particularly hard hit by the impact of COVID-19 because of their
vulnerability to external shocks; whereas according to one estimate, as of eaily 2021,
economic uncertainty and the shortfall in pandemic-related recovery spending in
developing countries increased the gap in the spending required to meet the SDGs by
50 ohto USD 3.7 trillion;

whereas the ACP-EU Joint Parliamentary Assembly underlines the resolution of the UN
General Assembly from2 March 2022,takes notes of the EP's position and acknowledges

https://www.ilo.org/declaration/thedeclaration/textdeclaration/lang--en/index.htrn.
https://www.ilo.org/wcmsp5/groups/public/--ed_emp/--emp_enV--nrulti/documents/
publication/wcms 0943 86.pdf.
Texts adopted. P9_TA(2022)0263.
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that the war in Ukraine has exacerbated poverty, food insecurity and access to affordable

energy; whereas the climate and biodiversity crises are amplifying the irnpact of this

crisis:

E.

whereas OACPS countries have limited and difficult access to global markets; whereas

ensuring market access for OACPS commodity-producing countries by enhancing

sustainable consumption and production patterns is an important contribution to

achieving SDG l2 as well as SDGs 1,2 and 8, among other objectives;

whereas the EU and its Member States are a major trading partner for OACPS countries,

representing more than 2l Yo of their global trade; whereas the EU and its Mernber States

are Africa's most important trading partner and whereas the value of trade between the

two increased in202l to EUR 288 billion; whereas interregional trade accounts for just

14.4% of total continental trade in Africa; whereas the EU is the Caribbean region's

second-biggest trading partner behind the United States; whereas the EU is the Pacific

region's third-biggest trading partner behind China and Australia;

F. whereas the production of raw materials accounts for a substantial part of the economy in

OACPS countries; whereas the diversification of value chains within OACPS countries

is instrumental in generating sustainable production patterns by potentially reducing

transport emissions, creating jobs and supporting the localeconomy;

G. whereas high social, environmental and food safety standards are instrumental to

achieving the SDGs, particularly with regard to social and environmental aspects;

H. whereas on l4 July 202l,theEuropean Commission adopted a proposal for a new Carbon

Border Adjustment Mechanism (CBAM), which will seek to adjust the price of certain

imported products by the amount of COz emissions embedded within them so as to

equalise the cost of carbon between EU-produced goods and comparable imports;

whereas this means that OACPS exporters of these products to the EU could face a carbon

Ievy depending on the amount of ernissions embedded within their goods;

L whereas on I 7 November 2021, the Commission adopted a proposal for a regulation on

deforestation-free products, which seeks to reduce deforestation caused by the EU's

imports and consurnption of certain agricultural goods by ensuring that goods and

products sold on or exported from the EU rnarket do not contribute to deforestation and

forest degradation; whereas operators will have to make,sure that only free products enter

the EU market;

J. wlrereas on 23 Febru ary 2022,the Cornrnission adopted a proposal for a Directive on

Corporate Sustainability Due Diligence, which aims to foster sustainable and

responsible corporate behaviour throughout global value chains;

l. Expresses concern over the lack of progress with regard to the achievement of SDG l2;
Stresses the urgent need to give renewed political impetus to achieving the SDGs in order

to account for the impact of COVID-19 and the global consequences of the war in

Ukraine; Recalls that the Addis Ababa Action Agenda on financing for development

highlighted the need to rnobilise more domestic resources to achieve the SDGs;

Z. Recalls that one of the lessons learnt from the COVID-19 pandemic is that undiversified

and resource-based economies are the most vulnerable to global price shocks; Recalls that
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4.

6.

7

5

while one of the rnain objectives for OACPS countries is to clirnb the global value chain
through economic diversification, commodity dependence remains one of the main
development chal lenges;

Underlines that the Post-Cotonou Agreement will not change trading arrangements
between the EU and OACPS countries, whose partnership will continue to be based on
separate trade agreements and instruments, notably the regional EPAs and the
General ised Scheme of Preferences;

Calls on the EU to acknowledge the difficulties encountered by OACPS countries in
relation to the economic partnership agreements and the diversification of their
econgmies, industrialisation and the prornotion of intra-regional trade: stresses that the
key role of EPAs should be to promote long-term, sustainable development, reduce
poverty and boost regional integration; to this purpose, insists, where and if needed to
reform, to accompany those trading arrangements with OACPS countries with capacity-
building as well as technical assistance, with the view to enable to finalise and
implement those arrangernents effectively;

Notes that the European Green Deal and farm to fork strategy present both opportunities,
and considerable challenges, namely for OACPS producers, who will be forced to modify
their production and supply systems with a view to complying with the new EU
legislation with the risk of causing at least in the short term serious disruption to their
exports to the EU tlrereby further aggravating their already deteriorating terms of trade
with the EU;

Is deeply concerned that the market access obtained under EPAs, GSP, GSP+ and EBA
is becoming increasingly more restrictive and stringent in view ofthe new directives and
regulations on sustainability emanating from the European Green Deal and farm to fork
strategy;

Is concerned that the new EU legislation may result in challenging technical barriers to
trade and/or non-tariff barriers for OACPS exporters and that compliance with these new
rules may place a considerable economic burden on OACPS farrners, leading to increased
poverty thereby seriously undermining the capacity and prospects.of most members of
the OACPS to attain the SDGs;

IJighlights the risks of due diligence mechanism and costly traceability and geolocation
requirements, which could increase costs and have negative social and economic
consequences for developing countries;

Is concerned that if exporters do not invest in the systems needed to measure, monitor,
report and verify such emissions, as required by the CBAM, they may be subjected to
punitive default values, resulting in higher carbon taxes on imports that rnay lead to
further erosion of market access preferences obtained under EPAs, EBA, GSP and GSP+;

10. Calls on the EU to ensure greater alignrnent between the EU's trade liberalisation policy
and social and environmental policies and to ensure that its regulations and directives do
not negatively affect OACPS exports, and are cornpatible with WTO rules;

I l. Calls on the Comrnission to take account of the adverse irnpact of climate-related trade
restrictions on OACPS countries, notably on the special and vulnerable situation of LDCs

8

9
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and small island developing states, and to take appropriate action to mitigate them, such

as climate funding, insurance, technology transfer and capacity-building, in line with the

principle of common but differentiated responsibilities; calls equally on the EU and

OACPS countries to support the removal of barriers to the promotion of clirnate-friendly

technologies in developing countries at the World Trade Organization (WTO);

12. Calls on the EU to provide dedicated accompanyiilg meisures in the form of technical

and financial support to producers, exporters and national authorities in OACPS countries

so as to make the necessary industrialand trade adjustment and allow them to domesticate

and cornply with the new market access requirements; in particular, recalls that enhanced

social and environmental conditiorrality to benefit from preferential trade preferences in

the remit of EU's Generalised Scheme of Preferences should be embedded within the

technical and financial assistance projects under the NDICI Global Europe instrument;

13. Calls on the EU to ensure that the costs of compliance are not transferred to producers,

but instead slrared fairly among actors in the supply chains, in accordance with their

respective capacities;

14. Calls on the EU to ensure that stakeholders receive adequate assistance, time and a fair

remuneration so that their commodities and products can comply with the new market

access rules such as traceability and geolocation requirements;

15. Calls on the EU to develop a comprehensive EU strategic framework on partnerships,

devoting specific new attention to the needs of smallholders to enable them to transition

towards sustainable farming and forestry practices;

16. Calls on the EU to conduct a needs-based assessment in close cooperation with producer

countries, local civil society organisations and producer representatives in order to

identify and understand existing compliance gaps and decide on the collective action

needed to bridge them and also assess the potential of sugarcane plant to sequestrate,

prevent soil erosion prevention and the contributions to preserve the environment;

17. Calls on the EU to drawn upon the lessons learnt and best practices from the cocoa sector,

where the EU engaged in a partnership with C6te d'Ivoire and Ghana to link the price

increase (living income differentia16) to further action on deforestation and child labour;

18. Calls on the EU and its Member States to support the scientific and technological

capacities of developing countries, including agro-ecology and nature-based solutions for
sustainable production and consumption in line with the first target of SDG 12; Stresses

the importance of supporting leapfrogging in the process of value chain diversification

and industrialisation in OACPS countries underlines, in this context, the structural

challenges faced by OACPS countries in terms of the mobilisation of dornestic resources

linked to, inter alia, illicit financial flows, unsustainable debt burdens, unfair trade

agreements and tax abuse by multinationals; on this line, calls on the EU to scale up its

cooperation, including on tax matters with OACPS countries in order to enhance their

rnobilisation of publ ic resources;

lg. Insists that sustainable consumption and production must take account of the entire value

6 In 2019, the govemnrents of C6te d'lvoire and Chana introduccd a premiunr on the export price of cocoa for

the 2O2Ol202l season, known as the living income differential, of USD 400 per tonne.
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chain of goods and services; calls on the EU and OACPS countries to actively work
within the WTO in order to promote multilateral rules for the sustainable management of
global value chains, based on the LIN Guiding Principles on Business and Human Rights;

20. Stresses the importance of the strategic rolb of the EU's Global Gateway in deepening
relations with developing countries based on respect for environmental and labour
standards and anti-corruption standards;

21. Instructs its Co-Presidents to forward this resolution to the ACP-EU Council, the European
Commission; and the Council of the EU, the Secretary General of the United Nations, the
African Union and the govemments and parliaments of the EU Member States.

6/6
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ACP-EU JOINT PARLIAMENTARY ASSEMBLY

ACP-EU I 03.289 122/fin.

RESOLUTIONI

on the global challcnges of ctimate change cooperation for adaptation and mitigation in

the wake of COP 27

The ACP-EU Joint Parliamentary Assenfily,

meeting in Maputo (Mozambique) from 29 October to 2 November 2022,

having regard to the Partnership Agreement between the EU and the Organisation of
African, Caribbean and Pacific States (the Cotonou Agreement),

having regard to the United Nations Framework Convention on Climate Change

(TTNFCCC),

having regard to the 2030 Agenda for Sustainable Development, adopted by the UN
General Assernbly on 25 September 2015 and, in particular, to Sustainable
Development Goal (SDG) l3 on clirnate action,

having regard to the agreement adopted at the 2lst Conference of Parties to the

UNFCCC (COP 2l) in Paris on 12 December 2015 (the Paris Agreement),

having regard to the joint declaration of 24 September 2019 by the African, Caribbean

and Pacific Group of States and the European Union on the 2030 Agenda and the

Sustainable Development Goals (SDGs) implementation,

having regard to the European Green Deal initiative which was launched by the

Commission in Decernber 2019 (COM(201 9)0640),

having regard to its communique of 27 October 2021on climate action for COP 26

(ACP),

having regard to the UN Declaration on the Rights of Indigenous Peoples (UNDRIP) of
2007,

having regard to the ACP-EU Joirrt Parliamentary Assernbly Resoh-rtion of 3 April2022
on enhancing the resilience of small island developing states against climate change and

natural disasters,

having regard to the African Continental Free Trade Area (AfCFTA), established by the

1 Adopted by the ACP-EU Joint Parliamentary Assembly on 2 November 2022 in Maputo (Mozambique). This is

a provisional version that will undergo linguistic verification.
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African Continental Free Trade Agreement signed in 2018,

having regard to the special reports of the Intergovernmental Panelon Climate Change
(IPCC), and in particular its sixth assessment report and synthesis report thereon,

having regard to the final declaration of the sixth European Union- African Union
Summit of l7- l8 February 2022, entitled "Joint vision for 2030"

having regard to European Parliarnent resolution of 20 October 2022 on the 2022 UN
Climate Change Conference in Sharm El-Sheikh, Egypt (COP27),

having regard to Article l8(2) of its Rules of Procedure,

whereas on I 1 October 2021; the OACPS and the EU expressed deep concern over the
Sixth Assessment Report ofthe IPCC, which found that human activities are responsible
for most of the current global warming; whereas global warming of 1.5 oC will already
increase the risks to human health, food and water security, livelihoods and human
security;

whereas limiting global warming to 1.5 oC as opposed to 2 oC would lower the impacts
on biodiversity and global ecosystems on land and in coastal areas; whereas it would slow
down ocean warming and acidification, reducing the risks for marine bio-diversity and
ecosystems;

C. whereas the UN Environment Programme's Emissions Gap Report 2021 finds that
despite more ambitious climate pledges in the last year, new national climate pledges
combined with other mitigation measures put the world on track for a global temperature
rise of 2.'7 "C, far beyond the Paris Agreement goal of limiting global warming to well
below 2 oC and pursuing 1.5'C;

D. whereas both the EU and ACP are fighting climate change; whereas art.9 of the Paris
Agreement eirshrines the right to climate finance for developing countries; whereas over
the period 2014-2019, the EU mobilised approximately EUR 3.4 billion to support
climate adaptation in Africa; whereas many developing countries have conditionalNDCs;
whereas their realisation depends on financial support; whereas the Adaptation Fund was
set up under the Kyoto Protocol in 2001, but has been severely underfunded since its
establishment; whereas there is no finance under the UNFCCC to address Loss and
Damage;

whereas climate change threatens to reverse 50 years of progress in development and
poverty reduction and, according to the World Bank, could force between 32 and 132
million people into extreme poverty by 2030; whereas developing countries are now
facing a dire econornic situation aggravated by the COVID-19 pandemic, the associated
"debt pandemic" and the adverse effects of the war in Ukraine, among others;

whereas the war in Ukraine and the energy shortages it has caused should be seen as an
incentive to prioritise investmerrts in decarbonisation, energy efficiency, renewable
energy and sustainable technologies and to develop a socioeconomic model that is
compatible with planetary boundaries;

A

B

E

F

216

E[t



G whereas in the Caribbean and the Pacific, small island states are already experiencing

increases in temperature, a larger proportion of the most intense tropicalcyclones, stonn

surges, droughts, changing precipitation patterns, sea-level rise, coral bleaching and the

effects of invasive species; whereas clirnate change has a disproportionate impact on

developing countriei, notably Least Developed Countries (LDCs) and Small Island

Developing States (SIDS), their econornies and their fiscal stability, although they

contribute little to the greenhouse gas emissions in the atmosphere that cause climate

change;

whereas there are interlinkages between the global challenges of biodiversity loss, climate

change and environmental degradation; whereas biodiversity plays a crucial role in

enabiing humans to combat and adapt to global warming and increase their level of
resilience; whereas by restoring degraded ecosystems and sustainably use and conserve

the earth's land, freshwater and ocean habitats, society can benefit from nature's capacity

to absorb and store carbon, and that we can accelerate progress towards sustainable

development; whereas this requires adequate finance and political support;

whereas the joint communication of the European Commission and of the EEAS of 9

March 2020 "Towards a cotnprehensive Strategy with Africa" the new EU-Africa

strategy proposed a partnership with Africa to maximise the benefits of the green

transiiion and minimise threats to the environment in full compliance with the Paris

Agreement; whereas the final declaration of the sixth European Union - African Union

Summit of l7-18 February 2022, entitled'Joint Vision for 2030', highlights the EU

commitment to support Africa in its transition to foster just and sustainable pathways

towards cl imate neutrality;

Reiterates its commitment to build on joint efforts in support of ambitious climate action

during the fortlrcoming UN climate change conference (COP 27) in Sharrn El-Sheikh,

Egypi stresses that this conference will take place on the continent most vulnerable to

thi adverse impacts of climate change; recognises that the COP 27 will provide unique

momentum foi Africa to boost clirnate negotiations in key areas for the continent and

other developipg regions, including sustainable clirnate finance, clirnate change

mitigation and adaptation, and loss and darnage;

Recalls that clirnate change and biodiversity loss are among the most pressing challenges

facing humanity and that all governments worldwide must do their'best to combat thern

without delay; expresses its deepest sympathy for and solidarity with the victims of the

devastatilg irnpacts of climate and salutes the dedication of rescue workers; underlines

that international cooperation, the involvement of non-state actors, solidarity and coherent

action underpinned by science and technology and an unwavering commitment to

ramping up ambition are necessary to fu!fi1 our collective responsibility of limiting global

warming and preventing biodiversity loss, and thus safeguard the entire planet and the

well-being of all;

Expresses grave concern at the findings of the UN Environment Programme's Emissions

Gap Report 2021 and deptores that the numerous scientific alarrn bells over climate

change have largely been ignored so far; stresses that the world needs to halve annual

greenhouse gas emissions in the next eight years to keep global warming below 1.5 oC;

H.

2

3
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4. Highlights that it is vitally important that COP 27 focus on the effective irnplementation
of the Paris Agreement and deliver substantive progress on priority issues; urges the EU
and ACP countries to take genuine and meaningful action in line with the UN
recommendations adopted in the successive IPCC Reports, including by cooperating on
mitigation and adaptation ambition, and to fully update their NDCs with a raised climate
ambition where necessary to align with ernission pathways for keep global warming
below 1.5%;

Acknowledges the importance of gradual phasing out of and transition frorn fossil fuels
to renewable energy; stresses that achieving the 1.5 oC target requires the drastic scaling
up of renewable energy and supporting a globaljust transition;

Highlights that the EU and its Mernber States are the largest providers of public climate
finance; recalls the clear distinction between official development assistance and climate
finance and calls for the reinforcement of development andhumanitarian aid policies to
help developing countries adapt to climate charrge; regrets that the current pledges of
developed countries still fall far short of their collective goal of USD 100 billion pi y"u.
and urges them to meet this goal; welcomes, therefor", the fact that by 2o25', a new
collective quantified goal on climate finance will be set, starting frorn a iloor of
USD 100 billion per year and taking into account the needs and priorities of developing
countries; calls for targeted support to partner countries in accessing climate finance from
international sources, such as the Creen Climate Fund and the Adaptation Fund, and for
collaboration with multilateral development banks, financial institutions and the private

19ctor; recalls its support for prioritising grants-based finance, in particular for LD-Cs and
SIDS, and climate finance for adaptation as well as loss and damage;

Stresses the importance of operationalising the global goal on adaptation and of
mobilising major new funds for adaptation in developing- countries; iegrets that the
Adaptation Fund set up under the Kyoto Protocol in 200i his been severely underfunded
since its establishment, and welcomes the new firrancial pledges made at the COp 26 in
Glasgow to this Fund as well as to the Least Developed Countries Fund (LDCF); notes
that the bulk of finance focuses on rnitigation, while only 20o/o of the current climate
!na19e targets adaptation; strongly supports the call for developed nations to at least
double their collective provision of adaptation finance from 2019 levels by 2025, in line
with the Glasgow Climate Pact, and to provide a delivery plan at COp27;calls to secure
an adaptation finance decision and finance facility that guarantees scaled-up dedicated
finance for adaptation; and for the Global Goal on Adaptation, a cornerstone of the paris
Agreement, to inform the Global Stocktake (GST);

Welcomes the creation of a new Glasgow Dialogue on loss and damage funding
arrangements; recalls that Article 8 of the Paris Agreement states that the Parties should
take a cooperative approach to loss and damage associated with tlre adverse effects of
climate change; calls on the participants to discuss the financing arrangements of
activities to avert, minimise and address loss and damage, bringing ud"qruil, new and
additional support for the most vulnerable countries; in this regard, calli on the EU to
support the adoption of a finance facility for loss and damage, as well as sub-goals for
adaptation; affirms that the Union should finance least developed countries' a-nd other
vulnerable countries' efforts towards the de-carbonisation of tlreir manufacturing
industries with an annual amount corresponding at least to the Ievel of revenues generated

5
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by the sale of Carbon Border Adjustment Mecharrism (CBAM) certificates;

9. Stresses that the current UNFCCC decision-making process does not fully allow for the

participation of developing countries; welcomes the decision made during the COP 26 to

involve non-party stakeholders in several strearns of work launched in Glasgow; calls on

the COP 27 Presidency to conduct the COP in an inclusive way and to explore additional

ways and allocate additional resources to ensure effective and meaningful participation

of devetoping countries; additionally, calls on tlre UN Secretary-Generalto hold countries

and non-state actors accountable by developing a robust accountability system for

commitrnents made outside of the UNFCCC process;

10. Emphasises that Africa and srnall island states have a number of adaptation and clirnate-

resilient development options, including agricultural and livelihood diversification,

setting up early-warning systems, integrating climate adaptation into social protection

programmes, improving climate literacy and setting up climate information services, and

developing robust tegistative frameworks; recalls that indigenous and local knowledge

are a major resource for adapting to climate change; calls on the EU and climate change

contributors to step up their support for local community solutions to manage climate

change;

ll. Stresses the irnportance of a human rights approach in climate action, including the

integration of the human rights dimension in the NDCs, and the need for climate justice;

12. Calls on the EU and its Member States and OACPS countries to adopt the UN General Assembly

Resolution at its 77il' Session, for an Advisory Opiniou from the International Court of Justice on

the obligations of States, under international law, to protect the rights of people and individuals

ofthe present and future generations against the adverse effects ofclimate change;

13. Emphasises that clirnate diplomacy goes hand-in-hand with the full irnplementation of
the principle of policy coherence for development, as enshrined in Article 208 of the

Treaty on the Functioning of the European Union, rneaning that the EU has to ensure

consistency between its developrnent, trade and investment, agriculture, fisheries, energy,

climate policies, migration, etc.;

14. Stresses that women may act as effective and active agents and promoters of adaptation

and mitigation efforts; emphasises the importance of increasing women's participation,

particularly in ACP countries, in high-level clirnate-related decision-makirrg positions at

national, regionaland local levets; calls in this context for greater integration of woryrep^ 9--
in the process of finding solutions to adapting to climate change, fostering adaptation and

mitigation strategies and national green transformation plans, and having greater access

to climate finance;

15. Highlights the value of supporting initiatives such as the European Green Deal and the

ArcFTA in meeting Africa's needs; points that increasing technology transfer to

developing countries is a critical component of the Paris Agreement and stresses the need

for the deployrnent and transfer of clirnate-related technologies in African countries to

allow thern to harness the AfCFTA to achieve clirnate objectives on top of invigorating
intra-African trade, leading to econotnic gains across the continent;

16. Recalls that Africa rernains the continent most plagued by energy poverty and calls on
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policyrnakers to sustain progress on the green transition and expanding energy access as
a central pillar of cooperation between the EU and the African Union, notably through
investments in small-scale, off-grid and decentralised renewable energy projects, in spite
of the socio-econornic impacts of the COVID-I9 pandemic and the disruption it has
caused to political and economic processes related to the regional partnership;

17. Is alarmed that climate change will exacerbate water stress and aggravate food insecurity
and water-related challenges; calls for coordinated and coherent water management and
for long-term drought prevention and coping measures; insists that EU funding for
sustainable agriculture and ACP investments are in line with Agenda 2030, the Paris
Agreement and the Convention on Biological Diversity; stresses the importance of
improving food resilience in order to'face the increasing variability of yields by
developing food stockpiling facilities to limit extreme food price volatility as mentioned
in SDG 2;

18. Deplores the fact that global rates of deforestation have shown little irnprovement in
recent years; urges the Parties to fulfil their prornise to halt and reverse forest loss and
land degradation by 2030; believes that nature-based solutions and ecosystem-based
approaches are key tools for supporting climate change rnitigation and adaptation;

19. Stresses that early warning systems are critical to effective adaptation, but are not
available to a large part of the world's population; supports the World Meteorological
Organisation's early warning services initiative and hopes that it will be irnplernented
swiftly in order to save lives and habitats;

20. Instructs its Co-Presidents to forward this resolution to the ACP-EU Council of Ministers,
the European Commission, the Council ofthe European Union, the Vice-President ofthe
Commission/High representative of the Union for Foreign Affairs and Security Policy,
the Secretary-General of the United Nations, the Presidency of COP 27 andthe UNFCCC
secretariat.

6t6
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Appendix

DRAFT RESOLUTION
(integrating developments as of 2810212022)

Sevenfy-seventh session
Agenda itern XX

XX,DfiX Request for an advisorl, opinion of the International Court of Justice on the
obligations of States in respect of climate change

The General Assembly,

Recalling its resolution; [ --- ] and other resolutions and decisions relating to the protection
of the global climate for present and future generations of humankind,

Recalling also the importance of the Charter of the United Nations, the Intemational
Covenants on Civil and Political Rights and on Economic, Social and Cultural Rights, the United
Nations Convention on the Law of the Sea and the relevant principles and obligations of customaly
intemational law to regulate the conduct of States over time in relation to activities that contribute
to climate change,

Recalltngfitrthertlte United Nations Framework Convention on Climate Change, the Kyoto
Protocol and the Paris Agreement adopted under the Convention, as expressions of the
determination to address decisively the threat posed by climate change and noting with concem
the significant gap between the aggregate effect of States' current mitigation pledges and the
emission reductions required to limit the adverse effects of climate change,

Reffirntingthat climate change is an unprecedented challenge of civilizational proportions,

and our response to it will define us as a civilization,

Noting with g'eat alarm that emissions of greenhouse gases continue to rise despite the fact
that all countries, particularly developing countries and small island developing States, are

vulnerable to the adverse effects of climate change and are already experiencing an increase in
such effects, including persistent drought and extreme rveather events, land degradation, sea level

rise, coastal erosion, ocean acidification, the retreat of mountain glaciers, further threatening food
security, water availability and livelihoods, and efforls to eradicate poverty in all its forms and

dimensions and achieve sustainable development,

Reffirmingthat all peoples have an inalienable right to the exercise of their sovereignty and

to be able to live in their national territory,

Achtou,ledging that action on climate change is an immediate and urgent priority for all
States in order to protect those most vulnerable to the adverse effects of climate change,

Recognizingthat,in undefiaking its work, the United Nations should promote the protection

of the global climate for the well-being of present and future generations of hurnankind,



Leeally Privilesed and Confi dential

Noling utilh utntosl cot'tcern tlie scientific consensus, expressed inter alia in the reporls of the
Intergovemmental Panel on Clirnate Change, that

(i) anthlopogenic emissions of greenhouses gases are unequivocally the dominant cause
of the global warming observed since the mid-2011'century,

(ii) global wanlins lias already exceeded I oC, and the resulting scale of changes irr the
climate system are unprecedented over many centuries to rnany thousands of years,

(iii) climate and weather extremes and their adverse impacts on people and nature will
continue to increase with every additional increment of rising temperatures,

(iv) global sea level has risen faster since 1900 tlian over any preceding century in at least
the last 3000 years, driven by hurnan influence, and it will continue to rise over the 21st
century,

(v) the risks associated with such sea level rise are exacerbated for small islands, low-lying
coastal areas and deltas, with resulting damage and adaptation costs of several
percentage points of gross domestic product,

(vi) human-induced climate change, including more frequent and intense extreme events,
has caused widespread adverse impacts and related losses and damages to nature and
people, beyond natural climate variability, and across sectors and regions the most
vulnerable people and systems are observed to be disproportionately affected,

(vii) without urgent and significant increase in rnitigation efforts beyond those in place
today, wamring by the end of the 21bt century will lead to severe, u,ide-spread and

ineversible impacts globally, and it will slow down economic growth, rnake poverty
reduction rnore difficult, further erode food security, and prolong existing and create
new poverty traps,

(viii) countries must urgently increase the level of ambition and action in relation to climate
change mitigation, adaptation and finance in this critical decade to address the gaps in
the implementation of the goals of the Paris Agreement,

Achtou,ledging that climate change has already caused and will increasingly cause loss and

damage and that, as telnperatures rise, irnpacts from climate and weather extremes, as well as slow
onset events, rvill pose an ever-greater social, economic and environmental threat;

Entphasizing the urgency of scaling up action and support, including finance, capacity
building and teclnology transfer, to enhance adaptive capacity and to irnplement approaches for
averting, minimizing and addressing loss and damage associated with the adverse effects of climate
change in developing countries that are particularly wlnerable to these effects;

Noting with deep regret that the goal of developed countries under the Paris Agreement to
mobilize jointly USD 100 billion per year by 2020 in the context of meaningful mitigation actions
and transparency ol1implernentation has not yet been met, and that the cument provision of climate
finance for adaptation remains insufficient to respond to worsening climate change irnpacts in
developing countries;

Decides, in accordance with Article 96 of the Charter of the United Nations,
to request the Intemational Courl of Justice, pursuant to Arlicle 65 of the Statute of
the Court, to render an advisory opinion on the following question:
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regard to the obligations of States under the relevant treaties,
Charter of the United Nations, the Intemational Covenants on Civil
Rights and on Economic, Social and Cultural fughts, the United

including
and Poli

law,
harm

and the
international

the duty of due diligence, the principle of prevention of significant
to e environment, and the duty to protect and preserve the marine

are the legal consequences under the above-mentioned obligations for
by their acts and omissions, have caused significant harm to the
and other parts of the environment, with respect to:

States
climate

,,.Gsq.-..l,.*-

(1) island developing States and other States which, 
-due to their

circumstances and level ofdevelopment, are injured or specially
by or are particularly vulnerable to the adverse effects of clinrate

a) and individuals of the present and future generations affected by the
effects of climate change?'
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UNGA ICJ Resolutlon Explanatory Memorandum

Background

l. Climate change, driven by anthropogenic emissions of greenhouses gases, is the defining

challenge of our times, and one of the most challenging in human history. Scientific reports have

with ever-increasing certainty attributed climate change to anthropogenic emissions.

ln its Sixth Assessment Report, published in2O2t, the lntergovernmental Panel on Climate

Change (IPCC) concluded, on the basis of a comprehensive review of the available scientific evidence,

that:

"lt is unequivocol thot human influence has wormed the atmosphere, oceon and lond. Widespreod

ond rapid changes in the otmosphere, oceon, cryosphere ond biosphere hove occurred,l " ond, "[t]he
scole of recent chonges ocross the climate system os a whole - and the present state of many ospects

of the climate system - ore unprecedented over mony centuries to mony thousonds of yeors."z

2. ln 2018 and 2019, the IPCC published three special reports 3 alerting the international

community to the dire consequences that failure to take urgent and ambitious action to tackle

clinlate change will have on humanity and the global environment.

3. The impact on small island developing nations is particularly acute due to their great

exposure to extreme weather events, such as tropical cyclones, and slow onset events, such as sea-

level rise, and the ensuing socio-economic consequences, including population displacement and

possibly the loss of territory.

4. There is now wide scientific consensus that many changes due to past and future greenhouse

gas emissions are irreversible for centuries to millennia. Unless ambitious action is taken urgently to
tackle climate change, its harmful consequences may become catastrophic. The IPCC's Special Report

on 1.5"C found that to reach a pathway with no or limited overshoot of 1.5"C, global net

anthropogenic C02 emissions would need to decline by about 45%from 2010 levels by 2030 and

reach net zero around 2050.4

t https://www.ipcc.qh/report/ar6/we1/ tPCC Climate change 2021. The Physical Science Basis, Summary for Poliry

Makers, at A.1

2 https://www.ipcc.ch/report/ar6/weU IPCC Climate change 2021. The Physical Science Basis, 5ummary for Policy

Makers, at A.2

3 https://www.ipcc.ch/sr15/ nn tPCC special report on the impacts of global warming of 1.5 'C above pre-industrial

levels and related global greenhouse gas emission pathways, in the context of strengthening the global response to the threat

of climate change, sustainable development, and efforts to eradicate poverty(2018). IPCC, Climate Change and Land. An IPCC

Special Report on climate change, desertification, land degradation, sustainable land management, food security, and

greenhouse gas fluxes in terrestrial ecosystems (2019); IPCC, Special Report on the Ocean and Cryosphere in a Changing Climate

(2019).

a httos://www.iocc.c
Polirymakers, C.1

h /reoorl /s 11 5/srrmmarv-for-nolicvmakers/ IPCC, Global Warming of 1.5 C, Summary for



5' The lnternational community has developed a global legal framework to organise action on
this important challenge based on the United Nations Framework Convention on Climate Change
(UNFCCC)5 and its related agreernents, the Kyoto Protoco16 and the paris AgreementT. Under the
terms of the Paris Agreement, States have to communicate their nationally-determined contributions
as part of the collective effort to tackle climate change.

6' However, there is still a significant Bap between the pledges made so far by States in their
nationally-determined contributions and the level of ambition necessary to remain ,,well below 2
degrees Celsius" above pre-industrial times and even more so to keep the ,,1.5 degrees Celsius,,
target within reach, as envisioned in the Paris Agreement.s Current pledges, if fully implemented,
will lead to GHG emissions of 73.7% above 2010levels by 2030,e and put the world on track to well
over 2"C.10

7. lt is therefore particularly important that, in meeting the requirement under the paris
Agreement to communicate their updated nationally-determined contributions, Member States
manifest their highest level of ambition, reflecting their common but differentiated responsibilities
and respective capabilities in light of their different national circumstances, as evidence of their due
diligence in observing their obligations under international law.

The benefit of an advisory opinion

8. The General Assembly of the United Nations has taken a leading role in guiding the
international response against climate change. Reference can be made to its resolutions 43/53 of 6
December 7988,54/222of 22 December 7ggg,62/86of 10 December2oOl,63/3zof 26 November
2008, 64/73 of 7 December 2009, 65/tsg of 20 December 2010, 66/200 of22 December 2011,
67 /27o of 21 December 2o12,68/212 of20 December 2013, 6g/zz1of 19 Decem ber 2ot4,70/205 of
22 December2075,77/228of2L December2016,72l27g of20 Decen1ber2077,73/232otZo

s https://unfccc.int/resource/docs/convkp/convene.pdf United Nations Framework convention on ctimate
Change, g May 1992,177i UNTS 107 (UNFCCC)

a&chapter=27&clang= en Kyoto Protocol to the united Nations Framework convention on climate changq 11
December 1997 , 2302 UNTS 1 48

7 https://unfccc.int/resource/docs/2015/cop21/ene/Lo.pdf paris Agreement, 12 December 2Ots (as contained in
thereportoftheConferenceofthepartiesonitstwenty-firstsession, FCCC/C\/2015/1o/Add.1)

une UN Environment, Emissions Gap Report 202.1
(26 October 2021) and UNFCC, NDCs Synthesis Report ('17 september 2021, updated 25 october 2021).

e uNrccc, NDC Synthesis Report (17 September 2021, updated 25 october 2021, and4 November 2021, the last available at:
https:///unfccc.int/news/cop25- uodate-to-the- ndc-synthesis-reoort )

,oUNEnvironmentGapReport2o21|26october2021)
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December 2078,74/219 of 19 December 20L9 and 75/217 of 21 December 2020, as well as to other
resolutions and decisions relating to the protection of the global climate for present and future
generations of humankind.

9. ln addition, on 25 September 2015, the General Assembly adopted resolution 70/l entitled
"Transforming our world: the 2030 Agenda for Sustainable Development", which includes a set of 17

Sustainable Development Goals (SD s). SDG 13 is specifically aimed to "[t]ake urgent action to
combat climate change and its impacts".

10. Given the profound ramifications of climate change on the human, economic, social, cultural
and environmental dimensions of international cooperation, the work of the General Assembly in the
area of climate change would greatly benefit from authoritative advice on the legal implications of
climate change encompassing the UNFCCC and its related agreements as well as, more generally, a
wider body of norms from both treaty and customary international law relevant to climate change.

11. Members of the United Nations would also benefit from such advice at the present moment

in history, given the need to urgently take ambitious measures to curb emissions of greenhouse

gases within the narrow window of opportunity that remains to avert catastrophic climate change.

An opinion of the lnternational Court of Justice would:

(i) clarify the rights and obligations of Member States in connection with clinlate change,

thereby facilitating international cooperation in this area;

(ii) encourage them to reflect their highest possible level of ambition, in keeping with their
common but differentiated responsibilities and respective capabilities in light of their different
national circumstances, in preparing their. nationally-determined contributions under the Paris

Agreement and in providing support for climate action;

(iii) further encourage Member States'to enhance the credibility, accountability and fairness of
their short-term contributions and align these with their long-term net zero GHG emissions goals.
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OVERVIEW

After two years of negotiations, the text of a renewed partnerslrip agreement betweenthe

European Uniorr (EUiand the Africari, Caribbean, and Pacific (ACP) states was initialled in

April 2021. The current partnership ag.reertrent ('cototrou') was due to expire irr February

2020.The then ACP Croup of states - *t',i.h later became the organisation of the AcP States

(OACPS) - and ttre EU started negotiations ol1 a 'post-cotonott' agreement in September

2018. The EU and tlre oAcPS agreed on the principle of a comnlon foundation

complemented by three regional protocols' The multi-level negotiations' ttre coronavirus

crisis and difficr.rlties in reaching agreenlent on sensitive issues' suclr as migration

management and sexual and reproductive healtlr and rights' preventedtlre new agreement

fronr being finaliseclby the initial expiry date set in the Cotonou Agreement' Tlrus' to avoid

a legal vacuum in relaiions, the provisions of that agreement were extended until tlre end

of 202L Tlre Europearr Parliament insisted on maintaining tlre ACP-EU joint parliamentary

assernblyancl was successful in this endeavour; in adclitiott' three regional parliamentary

assenrblies will be created in tlre future institr-rtiorral set-up of tlre partnership' The ttew

agreement still needs to be signed by the parties, arrd.further legal procedures will be

rJquired before it can be provisionallyappliedor enterfully into force'

seventlt eclition. To view earlier editions of this briefing, please see the EP RS blog '
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Existing situation
The Cotonou Partnership Agreement (CPA) was signed on 23 June 2000 by the then 15 Member
states of the European community andthen 77 member states of the African, caribbean and pacific
group of states. commonly referred to as the Cotonou Sgreement, the CpA guides most of the
relations between 7s ACp statesr andthe 27 EU Membeidltes; ttreUnited Kingldom was bound bythe agreement untilthe end of 2020.2The cotonou Agreementwas revised in ioos and then again
in 2010. Accordingto its Article 95, it was dueto expire on29 February2020. However,it waseKended until a new agreement is concluded or until 30 November 2021 at the latest - see'Negotiation process, below.

Since 2000, new chatlenges - such as increased migration flows, climate change, and terrorism -have emerged as priorities in the EU-ACP relationsliip, while the EU's prufer"ntlitrade treatment
for ACP states has become contrary to WTo rules (see box on 'Economic partnership agreements,
below). The economic and political rise of middle-income countries, particularly china, has altered
the balance in the field of development cooperation. According to some analysts, the EU has tostsome of its influence in that field, as ACP states can now turn to donors with lurs demanding
requirements in terms of human rights and democratic governance.3 Nevertheless, ACp states
remain committedto the partnership with the EU andthe piedictable, multiannualresourceslinked
to it.

The ACP-EU partnership is unique in many ways, as it is based on a legally binding agreement for
105 states, accounting for one-fifth of the world's population and more than half of the seats at theUnited Nations. The Cotonou Agreement explicitly refers to 'respect for all human rights and
fundamentalfreedoms'and'democracy based on the rule of law' and provides for appropriate
measures in case of violations of these principles (Article 9). lt has an elaborate dispute settlement
mecha nism (Article 96).

The current partnership has an institutionalsetting consisting of an ACp-EU Councilof Ministers, aCommittee of Ambassadors, and a JointParlianrent-ar.vAssenr6llz (JpA)with TBACp parliamentarians
and 78 Members of the European Parliament..Prog_rammes andJrolectswith ACpstates were mostlyfunded by the European Development Fund (EoF), a multiannual instrument distinct from the EU

lydget, with direct contriburtions from all EU Member States (€30.5 billion for 2014-2020 - 1th
EDF). As from 2021, the EU funding for the ACP countries is mainly provided through the NDICI /
GloLal Europe instruDerrt under the EU's general budget. Commitments under the EDF will
however keep on running and EDF funds wiil be used untiitheir depletion.

EU negotiation objectives
Based on the findings of a pr'rblic cons r.rltat-ion and a joint eva luatiorr of the Cotonou Ag reement, the
European Commissionandthe High Representativepublished a join! cornmurrication at the end of
2016 o utlin ing their vis ion for the future of the pa rtnership. They state that ir is i;ih; EU,s interest
to-foster the stability, resilience and prosperity of its partners in order to avoid ,negative spill-over
effects on the security and economic prosperity of the EU and its citizens', and in order to address
the root causes of irregularand forced migration.The EU's objectivesa are grouped into three
strategies:

'l Forging a political partnership focused on building peaceful, stable, well-governed,
prosperous and resilient states and societies.

2 Accelerating progress towards the atta inment of the Su stainable Development Goals.3 Building effective alliances in international settings with a view to driving global action
forward.

The joint communication proposed that the newpartnership be based on a chapeau agreement-
referredto as the'foundation'- between the EU and all ACp states,complementedwith three
specific protocols, for Africa, the Caribbean and the Pacific. The regional protocols would take

2



account of the diverging interests of each of the three regions and the EU's strategic interests in

each of them. The proposed'foundation'woulJ cover issu& of common interestand issues that do

not require g"ogr.phi.al differentiation, such as climate change' human rights' respect for

demociatic principles, and the rule of law'

Eu ropean Parliament Position

AfterCotonou: Towards a new agre enrerrt witlr tlre African, Caribbearr and Pacific states

The EuroPean Pa rliament was not formally involved in the neg otiations, however its consent is

needed for the ag reement to be concluded

EU ffFEU)) . The European Parliament closely followed the progres s of the negotiations, with its

Developm ent Committee (DEVE) in the lead. DEVE setup a Monitoring Group that also includedthe

European Co-President of the ACP-EU Joint Parliamentary Assembly, a nd formulated its views in a

serleS of resolutions. On '14 June 2018 notably,s it adoPted the following recom mendations:

i:, The partnershiP should focus ontheUN 2030 agenda and thefig ht against Poverty. lt shouH

emphasisesuPPo rtfor sustainableag ricultural develoPmentto helptackleclimate change.

3 ThechaPteronhu man rights should exPlicit lylist theformsof dis crimination that s hould be

combated (such as sexual, ethnic, or religio us discriminations) and mention sexualand

reproductive righs. , ,- -..^ ^ r^rarr,-r,^ ma.h:n'
l The politicaldialogue should be strengthenedand have a strong follow-up mechanism'

:. The proposed management of legal-migration should be more ambitious in support of the

d ecis io n to attributeim po rtance to tt"t 
" 

fig rrt a g ainst il lega I m ig ration

) National parliaments, local autlrorities, .:ril ,o-.i",y and the private sector should be more

involved in tf,e progiu*rning, monitoring and evaiuatio.n of thepartnership s priorities'

! The new partnership should ,,r"ngih"n the..parliamentary dimension. The Jolnt

parliamentarynrr"rdV ifroutO be closJly involved in the implementation of the agreement

and the regional protocolsshould providl for annualmeetings bewveen MEPs and members

of partiament fro-m tfre ACP statei, witf i strong role for thl Pan-African Parliament in the

EU-Africa Protocol.
) Econom ic partnership agreements s hould be fully integ rated into the new pa rtnership(tn a

resolution of 4 october2016. parliamentspecifiej theyihould be subject to monitoringwith

rega rd,o r"up".ffiiffiiirights a nd social a nd environ mental stan dard s)'

Preparation of the agreement
On the EU side, the revision of the partnership wa s included in the European Commission's annual

work prog rammes between 2015 and 2020, and the comp letion of the necjotiationswas amongthe

rogramme. ln December 2017, the Commission set out the scenario it
priorities of its 2020 work P

envisaged in the
On 22 January 2018, the Member States ag reed on the Comm ission's proPosalfor an umbrella

agreement combined with three regionalta ilored partnershiPs with Africa, the Caribbean and the

Pacific. Migration PolicY was the main Po int of disagreement amo ng Member States, and related

discussions delaved tlre acloption of the ne0otiatinc, directives until 21 June 201 B.

On the ACP side, in an initiative that beg an at the SiPoPo nreetilrg (Eq uatorial Guinea, 2012), the

heads of state or government committed themselves to remain united as a group and to develoP

May 2018, exPressing its
Sou th-South relations. The ACP Group adopted its negotiatirrg mandate in

ual allocations - a mechanis m similar to the current
reques t for dedicated funding with multiann

EDF. While this neg otiating mandate conver ged with the EuroPean Commission' s proposals on

many Points, it contraste d sharplYwith them on two asPect s. For instance, as rega rds theform, it

did not ProPose a found ation with regional Prot ocols but a single ag reement with three Pillars:

i) trade, investment, and services; ii) develoPment cooperation, science and technologY, and

research and innovation; and iii) political dialogue and advocacY. As regards the substance -
migration management in particular- the ACP negotiating mandate called for greater account to

ent to include the voluntary nature of
be taken of intra-ACP mi9 ration and for the future agreem

J
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returns to the country of origin and a ban on using development aid as a means of negotiating
border controls. ln April 2020, with the entry into foice of the revisecl Georgetown Agreement, theACPGroupof5tatesofficiallybecametheorgarrisatiQ@).TheoACPS
intends to strengthen cohesion among its member;, notab, thr"rgh th" 

"rt.blishment 
of a

conflict-resolution mechanism and financial autonomy vis-)-vis the EU through the creation of anendowment fund a nd otherforms of development fi nince.

Negotiation process
Negotiations officially--opened on 28 Septenrher 2018. They were led by Robert Dussey,Togo,s
Minister of Foreign Affairs, Cooperation una Rfrican tntegration, representing the 79 ACp states,6
and by the Commissioner for lnternational Cooperation and Developm-ent, Neven Mimica,representing the EU. Jutta Urpilainen, Commissioner for lnternational partnerships in the new
Commission presided by Ursula von der Leyen,succeeded from Neven Mimica in Decembe r 2019.
Severa I rounds of 'technica I' negotiations took place a nd the chief negotiators met on 14 December
20]8,4Arrril2012,23A/ay2019.28Septenrber)019.14February2020.6)ulv2O2oand3Decernber
2020. They issued communications on areas where politicaiigreement had been reached but d1d
not make public the details of either agreed or outstanding points.TThe EU negotiators would have
liked to conclude the negotiations blfore the new Com-mission took office in 1ror",n[ffi;;;
however the ACP side wished to take more time to find an agreement on outstanding issues.s Byvirtue of a delegati,:n of powers given in May 2019 by the ACP:EU Councilof Ministers, the ACp{U
Committee of Ambassadors decided in December 2019 to extencl the provisions of the Cotonou
Agreement until 31 December 2020. This made it clear that negotiations would not be concluded
by the expiry date la id down in the Cotonou Agreement (Article 95: end of Febru ary 2o2o).

Negotiations atthe levelof the three regional components were officially launched on 4 April2o19.
llioj ..o this, high-level dialogues between negoriators from the EU and ltre__paejis(26 February 2019), the caribbeari(15 April 2o1g),ana-Afr'.ica (3 May 2019) had focused on possible
priorities for each regionalprotocol. ln February2o2o, the chief negotiators declared thatthey had
reached an agreement on'keychapters of the regionalpartnershipl'.
The coronavirus outbreak slowed down tlre pace of negotiations, which continued mosty by
videoconference. The addition in May 2020 of severalACP states to the EU black list on money
laundering created tensions betweenthe negotiators. on the Eu sla", th" cor*rrru.,t negotiations
of the new Multiannual Financial Framework on the new relationship with the UK and on a new
,migration pact - all of them impacting on the EU-ACP relationship- made it clifficult ro firrd a
comnron position. African, Caribbean and Pacific components of the oAcps also had divergent
interests preventing them to adopt a unified position inthe negotiations of the fou ndation.
on3 December2020,thechief negotiatorsannouncedthatapoliticaldealhad[:eenreached.Tl-1g
following day, the Cotonou Agreement was extended for a sfrnd tir" ,rntit tr* ** agreement
enters into force or is provisiona lly a pplied, or untit 30 Novernjrer 2021 at the latest. Th is might be
further emended if needed.

The chief negotia:lors initiallecl and made public the negotiatecl crgreement text on 15 April 2021.
The in itialled n egotiated agreem ent is not binding for thl fa rties: ttre n"* i ji""rent still needs tobe signed by the parties, and to undergo legil procedures before it enters into force or is
provisionally applied. The European Commission transmittedthe negotiated agreement, translated
hto all EU lang uages, to the Councilon 1 I June 2021. At the same time it adopied a proposalto the
Council for the signature and the provisional application of tlre agreement (see box below).
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AfterCotonou: Towards a new agreenre nt with tlre African, Caribbearr arrd Pacific states

Next steps before the new agreement is applied

onthebasisoftlreproposalforsignatureanclprovisiotralapplication,theCouncilwillacloptadecision
autlrorising the signing arrd, possibly, tlre 

'roviior.'.i 
,ppf i.u,iorr (i'e' before tlre ratification procedure is

concrudecl) of the prwrsioni ih.a"r. in the rernit of tlre Lu conrpeterrcgs. provisiorral appricatiorr does not

require eitlrer Parliament's coltsent or its consirttation. ff'" OnCPS may also apply the agreement

provisiotrallY'

The OACPS-EU agreement falls into the categories for which the 
.European 

Parliament lras to give its

consent, since it is consiclered an associatio" igt"""t"*'rrncler Article 217 TFEU'A separate proposal fu

rlre co.clusion of the agreement will reqr'rire P;;;;";i;;tonsent' Onlywlrerr tltis conse'rt is obtainedcan

ttre counciladoptthe clecision concludirig th";;;;;;;,.ilrecouncil s clecision willreqr-rire trnarrimityfo

its adoption.

rn parailer, trre oACps ancr _ srror.rrcltrre councir crecide trre creal sr-ror-rrd be considerecr a mixecl agreenrent

(see discussion below) - the EU Mentber States will have to approve ancl ratify the new agreement

according to tlreir own procedures. Tlre prouirlonui .'ppri.u,ion witl ena when the llew agreelrent fdly

enters irrto force i.e. afteithe EU and at reast two i.,iiaitroncps mernbers have deposired the instrumens

expre ssi ng th" .onr"n, to be bourrd (ne gotiated agree me nt' article 98)'

EU-onlY or mixed agreement?

The title of tl'le signature proposal mentions the proposed-agreement as'the Partnership Agreentatt

betvveet'r tlte Europeatt l)t'tiot'r, of the otte part, on't n'''*'bers of tie Organisation of African' Caribbean and

pacificStates, of the olterporf', and no, rr rn ugr"u,"nt't'"t*uenthe LU crnd its Member Stafes' oftlre one

part, arrd oACpS,remU"?rt"i"r, of tlre other pai'.ff i' means the Contmission proposes tlrat the oACP9

EU agreernent ue conctuaeJ as an ,EU-only' .gr""n.*nt. This ,right accelerate the ratificatiolr process o'l

trre EU sicre, as indiviar.irr,,"niu"r states wturilri;;;; i; rrtiry-ut donrestic revet.whether this is legally

possiblee - i.e. the extentthe provisions relateto the Menrber States'own competences' is a matter of legal

assessnlent. Tlre rnixity stems frotn the division of competences as clefinecl in the Tt'eaties' divergent

interpretation could arise betweetr tfte institutioni' ln 
'ny 

event the decision on mixity' to the exent it

relates to the competences sSared between tn" fuf"''t'utitates atrd the Union' belongsto the Council'

Changes the agreementwould bring

Atthisstage,thetextagreedatchiefnegotiatorlevelisnotbindingontheparties.ltstillrequires
their formal signature and the completionof the EU's and oACPS',s respective procedures before it

un,utt into force (negotiated agreement' article 98)'

Structu re

One foundation and three regional protocols

The new oACPS-EU partnership agreement will have the structure proposed by the EU: one

foundation laying down the common principles, with one protocol for each ACP sub-reg'ton'

focusing on their own priorities (seeTable t )' ihe ftundation and protocols will be legally binding

onalltheparties.Thereisaprovisionforaccessionofnewcountries'inparticular(butnotonly)new
OACPS member states (negotiated agreement'article 102)'
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Table 1 - Simplifiecloutline of the regional protocols initialledbythe chiefnegotiatorsro

Source of information and quotes:
negotiators, 4.2021 ;except a Europe

N erJotiated Aqreernent text initialled by the EU and OAC PS clrief

o

. : r.: . :

';,-,:ir1;'1,,'

As a legal frarnework tbr EU-sub-
Saharan Africa relations, it is tneant to
go'hand in hand' with the proposed
Conrprehr:nsive litratecr:r wi th Afric!.
To this end, it urill assigrr ,r greate r role
to dialogue v.rith the Afric.rn Uniorr
and tal<e account of relationswith tlx
countries of North Africa, tlre
outermost regir:ns of the EU (ORs)
and the overseas countries ancl
territories (OCTs).

It will huild on the Joint
Caribbean- EU stratecr,r and work
towards strengthening tlre links with
ORs ancl OCTs in the region. lt will
talce due account of tlre situation of
Haiti, the only 'leasI develogted
country in the Caribbeart'j

It lvill systernatise existing relations
and work tol.,,ards srrengthening the
links with ORs and OCTs irr tlre region.

Key areas of cooperation o (moin differences are hightigttted in italics)

I ncl usive, sr.rstai nable economic
growtlr and clevetopment, (...)
improving, hurnon capital and
skills, the investtnent climate,
inrellectual propefty, the blue
econorny ond the extractive
i nd u stri e s a ncl p rccessi ng.
Human ancl social
development, (...) greoter
emphasis on addressing
i nequal i ti es and social
c o hesi o n,[o nd on] d ecen t
wo rk. Fu rthe r ad va ncene nt o f
women ond children's rights,
cultural values and knowleclge,
and assistance to people with
discrbi I i ties

Environmenr and natural
resource nranagement, focusing
on impro,ted lanrl monttgeme-nt,
rctention attc{ restoration of
bi od i versi ty a nd ecosystem s,

imprcved ocean goventance and
entpltosis on tlrc circulor
econon)y.

Peace and security, as o central
issue: to ensure othet mLttual
pioritiet flourish.

Hutnan rights, denrocracy
arrcl governanc e, p o tti cLtl a il y
gender equolity, rule of low,
jttstice ond financial governance.
I'Iigration and rnobility is a key
issue, with greater emphasis than
in the past. (.) Balanced,
c o nt p re h e n si ve a n d c o h t:re n t
approaclt (...) in line with
i nte nt a ti o n a I I ov't, i n c I u d i n g
i nte nt a ti o ttct I hu nta n ri g tt ts I a w.

o

o

o

o

o

o

Fighting agoinst the devastating
effects of clinate chonge (,..)
with a special ottention to the
(...) small island states.

Advancing econontic
transformation .rnd
diversification (...) focusing on
key sectors such os the blue
econonty and connectivity, as
well as new sources of growtlt.
P ro moti ng cont preltensive c i ti ze n
secuity strutegies, (...)
governance, i ncl udi ng fi na nciaI
govematlce
lncreasing investrnerrt irr human
and social clevelopnrent

a

Protect[ing] tlre oceons and seas
from various threatt including
climote change, ctcean
aci d i fi c ati o n a n d co ra I bl eaclt ing,
ove r-expl oi ta ti o n, o nd i I I ega l,

u nrepofted a ncl u nreg ul oted
fishing.
lrnproving envi ronnrental ancl
climate resilience, wliile
pursuing tlre sustainable
mat'lagentent of natural
resources
Buildl ng clernr:cratic, peaceful
and rights-based societiesand
making progress irr gender
equalityand firraucial

9OVeillar)ce
Bolstering iltve'stnlent and
private sector development for
sustai nable economic growtlr
Sue ng th eni ng o cea n g ov?ma nce
and the conseNation and
su sta i n a b I e D't o n o g ent e n t of
living maine resources

lnvesting in lrurtran and social
clevelopntent, with special
attention to the promotion of
youth ancl to wornen's and girls'
economic, social and political
empo\ /erment
Settsitive to the serioLtt thrcot
posed by clitrtote change and the
significant isk incuned by smatl
island developitlg states, the Et)
and OACPS' Paciiic coutlties
reaflimt tlteir <tbjective to each
a c hi eve c arbo n n e u tral i ty by 205 0.

e

a

anCommission, Q&A. 1 2.2020 - b EU ne gotiatingr dire ctive s. 6. 20 I g



After Cotonou: Towards a new agree ment w itlr tlre African, Caribbearr and Pacific states

Institutional set-uP

The existing
OACPS_EU Ambassadorial Level

EU-ACP-wide institutions are kept:there will be

Senior Officials Comm ittee (A
an OACPS-EU Council of Ministers' an

LSOC), an OACPS-EU Joint

Parliamenta ry AssemblY and the PossibilitY to organise head s of state or government summ'tts

(negotiated ag reernent, article 86)' Th is validates the existence a nd coordination role of the OACPS'

despite Pressu res for increased regio nalisation bothfrom the EU side (s ee below, box on the EPAs)

and regionalen tities - the Africari Lltrion wanted the Pa rtnershiPwith A frica to be 'seParated from

the ACP context' , but was notsuccessfulin this pursuit. Reg ionalisation is however harnessed bY the

set-uP of a joint council of ministers andaj oint parliamentary ass embly for each regional

comPonent, in a ddition to the foundation's overarch ing institutions

During the nego tiations, the main stumbling block on the PartnershiP' s institutional set-uP was the

continuation of the ACP-EU Joint Parliamen tary AssemblY . Although this was 'bevond the [EUl

neootiatin g directives' set bY the EU Member States, as diplomaticallY Put by Commissioner

Urpila inen, the EuroPean Parlia ment made it clear it would not be in a Position to give its consent

to an ag reement that did not Providefor a full-fledged JPA (see boxbelow)

Tlre Parliamentary dimension of tlre future agreement

TheEuropeanParliarrentplaysa!ev-9|eirltheirrstitutiotralframeworkoftheCotonouAgreenrenttlrror'gl.t
the work of 78 of it' M;;;;;;' (m'rps) *h" p;ilj;ui" in tr''u-loitrt Parliamentary Assemblv alonsside

78 parlianrentarians frori tfru nlp ,,.,u,. tn tlreii tttovember 2016 commLttrication the Commissionand dre

High Representative clearly statecl that'th" p;t;;;;;stem Uasua on joint institutions has proven to be

usefrrlto slrare experiences but it is now r"i.i*"J"i"ce it is too lteavy ancl cltmbersome''The Eu's

rregotiating mandate .iii "ri "*pf 
i.itly nrention"if,uf pn' ngrinstthis backgiound' the European Parliament

warned ir woulcl rrot apnrove tlre nernr ugr""n'r";iiitlre JP"A is not mairrtalnecl (resolution of 28 Norember

201 9). ln December 201 g,11re JPAco-presidenist*pi"it"tr trt"ir's:tlo'u,,o*ein'that tlre existence of dre

JpA in ttre EU's negotiating nrandate uru, u"ing ;iiJi" qt'"Ition'ii'tiliiin their view' 'weakensdre

parliarrentarydinrension of theACp-EU partneiship" Joint statenlents releasecl by the DEVE chair andthe

JpA co-presiclents confirmeclthis strong oositiori o'l lO it'nt 2020' This was again reiterated in December

2020, on the eve of the political dealbetwe"'t trtJ tN"i 
'iegotiators' 

on 9 December 2020' Commissiorer

Urpilainen informed thJ;;ii;;.'"rrtthatits dem'nJ*o'U 6e rnet'Article 90 of the negotiated agreement

th"r"for" providesfor retention of tlre JPA:

o as a permanent bocly of the parttrership'

o witlt a consultative role,

: il,ilt??,[ffll?":ffiir'"i1",,"" ,*rricrr incrudes e.s. decidine on its rules of procedures' and

settirrg up a pernlanent secretariat)'

nal Parl metltarY Assent blies are grante d sl n'l ilar powers
Tlr ree tleu'/ Jot nt Reg lo a

of the ACP-EU Joi nt Parl ram entary Assem blv has be eIl set up

A drafti tlg conl m ine e, made up of tlre bureau
bl vte of the lr possilJe

of edu of tlre future join a55e l]l IE n
ith the tas l( of prepari ng the rules proc re

which wil be made up of
ent requlres that tlre ne )PA,

doptio l'l by the end of 202 The t1e agre em
of procedu thin 6 mondrsa

Assemb ieS, adopts 'its rule5 re
Me mbe r5 of the th ree Regional Pa rlianrentalY

afti le 90).
force of thi Ag ree nl ellt' negoti ated agre em ent, C

of the entlY into s



domestication of 'relevant international treaties and conventions' (negotiated agreement, artide78)' some of the relevant internationaltreaties are listed throughout the negotiated agreement.
sDG.17 also calls for greater participation of civil society and local authorities in partnerships. Thisparticipation is acknowledged in article 5 of the negoti;1ed agreement. However, the institutionalframework does not provide for a body similar to an EconomiJand socialcommittee f ust as thereis none for'Cotonou').

Priority areas

The future agreement will be based on six key priorities: human rights, democracy andgovernance; peace and security; human and sociat developmenq inctusive, sustainabteeconomic growth and developmenf environmentat sustainability and ctimate change; andmigration and mobility. sexual and reproductive health and rlghts, and migration were rcpa,1eqvamong the issueswhere finding agreement between the negotiJtors wasthe mostdifficult.
Human rights, democracy a nd governance

EPRS I European parliamentary Research Service

'... respect for human r ights, democratic principles a nd the rule of law shall ... cons titute an essentialelement ofthis A greemen( (article 9 (7)). While the pa rties will co m m it'to prom ote, protect and fu lfilallhuman rights be they civil, politicat, economic, s ocia I o r cu lt ural', so me ACp sta tes were relu ctant tosee the foundat ron a9reement mention
-s - an ssueon which there are also differences among EU MemberStates. As a matter ofcompromise, the partieswill commit to the im plementation of existing international a greements - notably the lnternational

on sexualand reproductive healthand rights,the Beiiing Platfonn on gender equality and theirfol low-u p (negotiated a g reem ent, a rtkde36) The wording however falls shortof the EU negotiators 'ambitions.
The newagreement willdetailthe mechanism toaddressfailure to complywith the respect oFthoseprinciples (article 101). This mechanism favours partnership dialogues and consultations within theoACPS-EU council of Ministers, possibly with the advice o?. ip"iiut Joint committee, made up ofan equal number of EU and oAcPs representatives,before anyparty takes'measures proportionatetothefailuretofulfil,. '-'--"' r

The abolition of the death penalty is a pre-reeuisite for EU membership; however, the cleatlr penatty isstillin force in all English-speaking countries of the caribbean and about half of African countries, and afewof them havecarried outexe;utions in recentyears. The signatorieswillnotcommit to theabolitionof the death. penalty, but call on the countries *h"r" it is stiil applied to ,adhere to due process andinternationally agreed minimum standards'(negotiated agreement, artide 9), which is the bottom lineof the.EU gr-ridelines. on the deatlt penalty in its relatlons with third countries- it can however still beconsidered a positivestep,as thedeath penaltv is not mentioned in the cotonouRti*rnuna.
At the time of signing the cotonou Agreemen! EU and ACp states were determined to,fight againstinternationalcrime'in accordance with international law, giving due regard to the Rome statute [ofthe lnternational criminal court (lcc)1. since tlren, Africin stites have clue.stioneclthe imn.rrtialit.ysfths Esut!, Burundi withdrew and some otherstuGitllrGGned to do so, however the situation
wa-s eventually appeased after severalstates opposed an AU resolution for a collective withdrawal.This.allowed the negotiators to strike a provision (article 19) 'encourag[ing the parties] to ratify andimplement the Rome statute of the lnternational criminal court and related instruments,. Thecooperation with the ICC will be 'consistent with the principle of complementarity' with regionalcriminalcourts, such as the African criminalcourt,tr if ii becomes operational. Howeverthe EU andsome 'rutlrors consider that the complementarity between the lcc and the African criminal courtneeds to be further developed
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After Cotonou: Towards a new agre ement witlr tlre Africarr, Caribbean and Pacific states

Peace and securitY

Negotiations on peace and security aspects were repoltedly concluded smoothly' The provisions

reflect other frameworks and agreements, ,nuinfy*iift Africa, where the EU is a major player in the

area of security. ln this domain, expenditu;;*iif' 'ifituty 
und defence implications can now be

funded for all three AcP sub-regions, thanks to the broadening of the African Peace Facilitlr into a

Eu ropea n Peace Facilitlr.

Hutman and social develoPment

The provisions covering education, health, sanitation, food security and social cohesion (negotiated

agreement, title lll) taliJrp,f',u muiualcom.itn1tnti of development cooperation between the EU

and ACP countries. The coronavirus pandemic make' the need for concrete results more pressing'

notably in the area of universalhealti'r.or"rugu. Arilcle 39 on culturalheritage evokes'measuresto

prevent and combat the illicit import, export a-nd transfer of ownership of culturalproperty''butdoes

not explicitly proviaeioi if," r"stitutionof *oiftt of art taken duringthe colonialera' assome Afrian

countries reguestecl.

lnclusive, sustainable economic growth and development

Under this title, the negotiators paid pa rticularattention to the wording of the sections on trade' ln

the Cotonou Agreement, the provisions fo r WTO-com Patible a rra ng emen ts favoured the conclusion

of economic Pa rtnership a g reements (EPAs, see box below). EPAs are m entioned in the Cotonou

Agreement but distinct from it, and will staY distinct from the future agreement. some ACPstates,

mostlY African ones, have serious reservations about the EPAs, fearing they could hinder their

industrialdeve lopment,and have been reluctant to allowanY mention of them in the Post-Cotonou

a9 reement. EventuallY, the neg otiated agreement (article 50) acknowledg es 'the imPortance of

concluding trade arran gements' - i.e. not necessarilY EPAs. Asfor the existing EPAs,their signatories

will reaffirm their commitment tofully implementthem andfosterthe access ionof newmembers

CurrentlY, EPAs contain provisions placing them un der the framework of the Cotonou Agreement:

a violation of one of the Cotonou Agreement's 'essent ial elements' of human rights, democratic

principles and the rule of law could lead to the suspensi on of the EPA's trade preferences for the

countrY concerned r 2 However, leqal discutss-ic)ns have arisen aboutthe validitY ofsuch clauses and

the mechanism for recourse after the exPiry of the Cotonou Agreeme nt. To secure the

interpretation, a rticl e 50(6) of the negotiated agree ment reads

'The Parties to theresPective Eco no mi c P ar tn ers hi p Ag re em ents a I ree th o t the ref ere n ce s co ntai ned

therein to the provisions on approprio te meosures in the Cotonou A9

references to the corresponding provision in this Agrcement.'

reement are understood as

I
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Environmental sustainabilityand climate change
This title has also been a quick win in the negotiations, as EU and ACp countries have long sharedcolrlmon collcern5 and obiectives in these.matters. tn the negotiated agreemen! the provisions onenvironmental sustainability and climate change span 8 articl"es of the n-egotiateJagreement, muchmore detailed than in the cotonou Agreement - where they mostly lie in articles 32 on theenvironment and naturalresources, andirticle 324 on climate change (added in the revised versionof 2010)' ln addition, the environment, sustainable management of natural resources and climatechange are key areas of cooperation in a llthree regionalpiotocols, which detailspecific challenges,
such as the preservation of marine biodiversity in fi,u pacific.

Migration and mobiliry
Article 1 3 of th e cotonou Agreement provides for dialogue and cooperation in the matters of bothlegal and illegal migration, including return and readmission, but does not clearly provide forenforcement and sanctions. Title vlof the future oAcPs.EU;gr""rn"nt willgo far beyond cotonou
in this matter. This title providesfor'a comprehensive, cohere-nt, pragmatic and balanced approach,in full respect of internationallaw, including internationalhuman rights lawand, when applicable,
i1j511a.tignal refugee law and international humanitarian lawi but Joes not expiicitly mention theUN GlobalCompacts on migrrationand on refugees.

The parties commit to fair treatment and non-discrimination of legal migrants and ,shall pursue
efforts to adopt effective integration policies'towards them (article 64). The negotiated agreementmentions cooperation to reduce the transaction costsof remittances, inu nu"a-Jru.ilitut" circularmigration, and the'relevance'of South-south migration, but is not very detailed in this regard. TheAfrica protocol, title Vl, includes further commitments on facilitating legal migration and mobility,encouraging diaspora investment and remittances, and supporting intra-African cooperation onmigration. Provisions on legalmigration are alleqediv conteited by slome EU Member States.
with regard to irregutar migration, the oACPS's negotiating terms envisagedthatreturns shouldbe on a voluntary basis. The EU, to thecontrary, wish"a to intrlar." u rnor" SinainJi.grrobligation
to re-admit irregular migrants' The EU was success.ful in this regard, as the negotiated agreement-in line with the new EU rnigration pacl and the new EU strateg)z orr volunt3rlr return anclreinteqration - recalls the right of any EU or oACPs count, t-"trrn any irregularly staying third-country nationalto their country of origin, and the obligation for any EU or oACps .oLntry toaccept
the return and readmission of their nationals. the negoliated agreement howeverdoes notaddressthe return of irregular migrants to a country of whici thuy ir"-n-sll-ralanalt even when they haddeparted from that country (transit country), this willtheiefore have to LEaaressi:d by specific
readmission agreements. Annex 1 on return and readmission processes specifically details themeans to ascertain the nationality of irregular migrants; it also timits the possibilities for returning
unaccompanied minors, in respect of tlre best interests of the child. The negotiatedtext providesfor a notification procedure before'proportionate measures'address a failuie to compty with theprovisions on return and readmission. The parties will also commit to strengtheningcooperation inborder management and the fight against the smuggling of migrants. The Africa protocol, tith v[repeats the com m itments of the general part of the, g r"Jrn"nt.

Financing
The financing of the future partnership was not officially part of the negotiation framework. The
OACPS-EU agreement will not feature a financial protocol, contrary to its predecessor, but adecla ration whereby 'the EU underta kes to comm u nicate, at the ea rliest opportun ity.the amountsofaid;theEUwillalsocommittocontributetotheimplementingcostsoftheagreement.sofar,t6e
European Development Fund (EDF)funded the bulk of development cooperation in the ACp-EUpartnership.ln the 2021-2027 multiannual financial framework, development assistance for ACpcountries and the partnership overall is no longer provided by the EDF but instead by a new
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After Cotonou: Towards a new agreement witlr tlre African, Caribbean and Pacific states

instrument, NDICI / Global Europe. under the general budg.et of the EU - with some off-budget

spending ,".uining,fiZfrI,1h" EPF (see .Uou"'Peace and security')' ACP countries will benefn

from all three pillars of the new instrum"ni (g"og".phical, thematic' rapid response)' A 'cushion'

provided for in NDlclTcroour Europe will incluie to the extent possible the flexibilities of tlre EDF'

such as allowing unspent sums to be rollecl overfromone yearto the next' instead of returningthem

to the general budget.The OACPS howevffiressed concern that the'budgetisation'of the EDF

risks diruting _ essentiaily for the caribbean and pacific countries asthey are respectively subsumed

within the geographical component,'Ar.ri.r, and caribbean" and 'Asia and Pacific'- the funcls

previously earmarked for the ACP. African 'unt'i"'ulso 
benefitfrom tlre EU ErnergencyTrrtst Funcl

for Africa. created in iof S io ,"rpond ," ,f.'" .igt.iion crisis' ln.the futu re' it is expected that other

sources, such as 
,iunovative financitrg' (in.iuJin"g, for instance, blending' micro-finance and public-

private partnershiprl, *irr .ontriurtu rorJ""E"ti'"rv to the funding' ln addition' the oACPS is

*itting to establish its own source of furrdingr'

Stakeholder and academic viewsl3

EU civil society and private sector

ln reaction to the negotiated agreement, concorcl' the European confederation of relief and

development non-governmentat orruni*tiont ltttGOs), has welcomed the emphasis put on

genderequality,humandevelopmentandenvironmentalsustainability,andrecommendstheyare
harnessed Uy 'opuruiion.irirr.trr", und,ieclranisms for civil societv pa'ticiPation'' lt however

regrets that EU interests are prominent., -nt"'ns the economic provisions - although it hails as

an improvement thefinalwording on tiua"-uni fpnt - and the provisions on migration'The

European Trade union confederaiion (ETUC)and the lnternationalTrade union confederation

(ITUC) issued a conrnron position beiole the negotiations opened' They argued that the new

partnership,,,tp,ffi@o-rbfreedomofassociationandthereductionofpaygaps.The
confederations called for the renegotiationof the economic partnership agreements' including the

introduction of binding labour law pfitionl based on the ratification and effective

imprementation of tnteriationar Labour brganization conventions. BusinessEurope. an umbrella

organisation of European business and 
-emptoyers' 

associations' considered the Cotonou

Agreement incapabte of ensuring the economic development of the ACP states and of

strengthening the presence of EU compunl"' in these markets' The association would like to see

stronger involvementof the private Sect.orin tft" p"tnership and greater use of EU funds for direct

aid tolhe private sector, ratherthan budgetarysupport.

EU thinktanks
several analysts welcome the efforts made by the neggtiaters, but note that the ratification of the

new agreement wilt te cornplicated - "" 
if.)JEU t''aEJt it ttt"ady being cltallenged by Hungary -

and question tf," "ff".ti*ffi*entation 
of tf'u partnership' According to a European Centre for

Developnrerrt Policlr hianagemerrtnote, t-he main udutntuge of the n"* 
'gt"ement 

forthe EUis that

it will provid" u frurilil uroiding bilateral arrangements with 79 third states' However' it risks

being deem ed less ...i"uun, if',. n oth-er framewort<s sich a s those for relations with the African Uniort

6l*-r,i.n 48 out of 55 members are part of the oACPs)'

EP SUPPORTING ANALYSIS

See referencesin tlre Leoislative Train Sclreclr-rle'

OTH ER SOU RCES

EPR5, European Parliament, updated monthly

European commission, proposalfor a cour-rcil Decision [on the signing and provisionalapplication

of the oACPS-EU ea rtneffi ngieementl (CoM(2021 ) 3 1 2)'
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EPRS I European parliamentary Research Service

6

council of the European Union, Neqotiatinq clirectives, 2 r June 201 g.

ACPCouncil ofMinisters, ACp neqotiatinq rland,rte, 30 May 201 g,

ENDNOTES

Tlte cotonou Agreement is part of the bocly of EU law incorporated by the new EU Member -States. Three oACpsmember states are not bound by the agreement - cuba, which has notiig,]uo it, and sudan arrd Eqr-ratorial Guinea,which have not signecl the 20lo revision. However, these countries hareteen involvecl in the negotiations for rhefuture agreenrent'Tlre procedure for the accession of 50uth Suclan to trre oAcps has not been flnalisecl. 50uth Africa
is a party of tlre agreernent not eligible for support uncler the European Development Furrd (EDF).
since 1 February 2020, the UK is no longer an EU Mernber state. Howeve r, it had to conrply wirh the EU,s internationalagreements during (r transition period that lasted until 3l December zozo. since then, the UK c.rn concludeagreementswith individual ACP statesor the OACPSas a.bloc. The UK's departure lras financial implicationstoo, giventhe country's contrillution amounted to nearly l5 o/o of the EDF.
Sotne case studies have come to more nuarrced conclusions. See, in particular, A. Were, Debt trap? Chinege loans anclAfrica's develoonterrt options, sAllA. 2019, ancl the notes in the second edition of this briefing (in French).
For a detailed analysis, see the orevious editiorrs of this briefing.
For more details, see the previous editions of this trrir:firrcl.
Cuba was part of the' ,post{otonou, 

negotiations.
For more details, see tlre preyious eclitions of tlris l:r.iefinq.
see Len lshmae l, rlllurts into the Etr-oA iati,rrs 201 g-202 r , KAS, Aprir 202 1 .

compare As lonq as al'l international agreement does not cover areas coming under exclusive member statecompetence, it coulcl the n be concluclecl as an EU-only agreement. For this to happe n, the Council of the EU (bringingrogether the mentber states) would have to clecicle to exercise the EU's strared competences, thereby pre-enrptingthe member states'' (M. chamon, Proyisiorl.rl ApL,licirtio.rlqf Treaties: The EU's cc,ntribution to the Devel(,r)rnent o[lnternatiorral Layr, European Joumol oltnrunationa otaz,VotumeJlJile il.,-gust z020,pages gB3_915)wirh,lf thesubject matter of an agreement does not fall under the exclusive conrpetence of the EU, EU courrtries also have tosign the agreement' (Etrr-Lex, Sumnraries of EU leoislation) and 'for agreements covering areas of sharedcompetency decisions are taken togetlrer with tl-re council by common accJrrJ (agreenrent of all member states)..(Council of the EU, Th" ra" .f tnS C"r, .f
For a detailed outline of the EU negotiating mandate, see the fourth e<Jition of this briefincr (in French).
official name: the lnrernational Criminal Law Section of the African court of Justice and Human Rights (ASHR).
Although this is not straightforward in allEPAs: The EPAs with Ghana and c6te cl'lvoire only reaffirm the commitmentsof the parties to tlre fundamental principlesof the coronou Agreement in the recitals, not in a birrcling article.Thecentral Africa EPA cloes not contain any reference in this resp-ect.'lr. za,nfir, an overview of tlre EU-ACp countdes,

Thi-s section ainrs to providu' a general overview of the clebate and is not inrended to be an exhaustive account of ..rlldifferent views on the agreement.
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Criticol Anolysis of the Post-Cotonou Agreernent
Significqnt Governonce Structure chonges ond

Controversiql TreotY Provisions

The Probtem: The pending EU-ACP Agreement ("Treoty") is o 2O-yeor,

binding treoty between the Europeon Union ond 48 Africon, 16

Coribbeon, ond l5 Pocific countries known os the ACP Group of

Stotes. lt is o proposed extension of the Cotonou treoty thot hos

governed EU-ACP economic ond trode relotions from 2000 to todoy.

Both the gove
current ACP-A

rnonce structure ond the funding mechonisms in the

oree ment - Coto u Aoreement hove been one of

the moin strengths of the ACP-EU Portnership. However, this will no

longer be the cose in the pending Agreement owing to mojor

chonges thot hove been introduced:

Exqm oles of Gove rnonce S re ond undino Chonoes

l. ln the Pending Agreemenl, the AcP block hqs now been broken

down into three regionol protocols, thus weokening the

borgoining power thot the block hqd (Articles 6'1 ond

6.3). lntroduces the three Regionol Protocol. lt emerges thot the

EU will be the one hoving dominonce in eoch one of the three

protocols
2. ln the Pending Agreement, there were three Sub-Commitlees in

both the AcP Assembty ond AcP'EU Joint Porliomentory

Assembly. Somehow, these oll hove been left out in the pending

ACP-EU Post-Cotonou Agreement. And not even in the new

Regionol protocols hove they been mentioned. This obviously

eliminotes the oversight function thot these committees were

providing
3. In the Pending Agreement, the Europeon Development Fund (EDF)

hos been Lpl,rcea by Neighborhood, Development ond

lnternotionol t)ooperolion lnstrument (N DlCl) os EU's mqin

instrument of providing development oid to Africqn, coribbeon
ond pocific (ACP) countries qnd to Overseos Countries ond

Territories (Oifs). NDICI is using CI new opprooch thot hos not

A.Significqnt Governqnce Structure Chon es
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criticol Anorysis of the post-cotonou Agreementsignificqnt Governqnce Structure chonges ond
Controversiol Treoly provisions

been used before ond os such, the ACp stotes ore hugeryconcerned. They feor thot NDrcr is going to ild o rot ofuncertointies o.mong recipient countries. rrerefore, the new ruresond torgets set out in the NDICI run ft,. iirr. of distorting the focuson the quority of ossistonce 
"no bru'ing the rines ofoccountobility.

Some of the concerns orise from the foct thot funds wi, beoccessed on o competitive bosis 9, oppoied to the EDF cycreswhere budget were ringfenced for countries. rn view of thedifficutt EU procedures cJuntries feel they will not be oble to usethe resources eormorked to them. The frequent chonges to the EUtemplotes moke it difficurt to users to keep'poce with the chongesond updotes hence missing out on ,.urori." obsorption.

B;Gonlroversiol -Treqty Provisions

Th

bi

oll

e Problem: The pending EU-ACP Agreement ("Treoty") is o 2O-year,nding treoty betwe en' the Europeon Union ond 48 Africon, 16Coribbeon, ond l5 pocific countries known os the CP o fIt is o proposed extension of the Cotonou treo ty thot hos governed EU_ACP economic ond trode relotions from ZOOO to todoy. Although theCotonou ogreement olso oddressed humon rights, it did so only in thecontext of well-estoblished ond universol rights opproved by UNmember sto tes in binding internotionol treoties. ln controst, thepending Treoty would mondote complionce with o voriety of neweged "humon rights', thot the Europeon Union is pushing--includingobortion, controversiol com prehensive sexuolity educotion for youngchildren, ond speciol LGBT rights

Any Africon Stote thot rotifies this Treoty wourd need to obide byunspecified "internotionol norms" ond "fuily support" the divisive workof the UN Humon Rights councir, which prit.,u, issues rike outonomous
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Controversiol Treoty Provisions

sexuol rights for children. The Treoty olso would require the ACP group
to "coordinote" positions ond voting with Europe in internotionol foro,
even though mony of the EU's sociol positions violote the religious ond
culturol volues of most Africon stotes. Simply put, the Treoty is on ossoult

on the sovereignty of ACP member stotes. lts governonce structure
disodvontoges the ACP group by dividing it into seporote protocols,

defeoting its very purpose. Moreover, ACP stote porliomentorions

hove not been consulted on ony of the treoty's substontive issues

despite (i) provisions in the Treoty emphosizing the importonce of doing
so; ond (ii) the EU porlioment shoping the Treoty by odopting o

resolution on the Work of AC P -EtJ Joint Porlio mentorv sem b lv thot
colls for the Treoty to "include on explicit clouse regording non-
discriminotion bosed on sexuol orientotion or gender identity."

-Exhoustive Exo nlroversi Provis

The EU-ACP Treoty requires ACP countries to implement
conlroversiol "sexuol ond reproductive heolth ond rights" or SRHR

(Article 36.2), o contested term thot hos never been odopted in on
internotionol binding treoty ond hos been rejected repeotedly by
most ACP countries in UN-negotioted ogreements for good reosons.

The EU conveniently neglected to define SRHR in the treoty, yet soon

ofter the treoty text wcls ogreed upon in April 2021, the Europeon

Porlioment officiolly defined SRHR to encomposs obortion, gender

identity ond sexuol orientotion "rights" (June 20211. See Motic
ort on the sit f sexuol o ductive th ond h

the (5 June 2021)

2. ACP countries would need to "commit to the full <rnd effective

implementqtion of the Beijing Declorotion ond Plotform for Action

ond the Progromme of Action of the Internqtionol Conference on
populotion ond Development ond the outcomes of their review

conferences..." (Article 36.2 of the Treoty ond Article 40.6 of the

Treoty's Africo Regionol Protocol) . None of these documents
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referenced in the Treoty legolly binding for o reoson-Theyore
estoblish concepts thot Africo n Stotes generolly do not oscribe toond hove regulorly rejected in internotionol negotiotions. Forexomple, the outcome docu ment of the lCpD Beyond 20]4te o re o hos 5 references to"tronsgender," 5 references to "sexuol orientotion ond genderidentity," 14 references to ,,sex work," l5 references to"compreh enslve sexuolity educotion', ond 65 references to"obortion." ln oddition, Article 40 of the Treoty would require AfriconStotes to odopt the ft ut n o non-binding document drofted lo rgely by the tonthot is intended to implemen t the Moputo protocol but exceeds itsmondote by (i) promoting universol occess to obortion where

F

possible, ond (ii) requiring "sexuolity educotion for young people inond out of school."

Such fictitious "sexuor rights" in secondory non-binding sources
ore in conflict with internotionol humon rights treoties thot AfriconStotes ore legolly obligoted to comply with ond thot protect
children, porentor rights, ond the tomiry'os the fundomentor unitof society.

4. Treoty signotories must "systemoticoily promote o genderperspective ond ensure thot gender equority is moinstreomedqcross oll policies" (Article 2.5). This mondote requires signotories to"embody the principre of gender equority in their notionor

3. The Treoty's Africo Regionor prorocor wourd mondote thot Africo n
Slotes provide to oll children ,,comprehensive .sexuol ondreproductive heolth informqtion ond educotion" in the context of
UNESCO's rodicol ot ol T ntc G NC Se oliEducotion" (Article 40.6). Those U NESCO guidelines recommendeducoting young children on highly controversiol topics such osmosturbotion, sexuol orientotion, gender identity, homophobio, ondtronsphobio, ond cloim thot children hove o right io sexuol pleosure
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constitutions or other oppropriote legislotion" (Article l0.l ). The term
"gender" is increosingly being proposed by the EU ond others in UN

documents not only to promote equolity between men ond women,
but olso is on ottempt to moinstreom LGBTI+ equolity os o synonym

of gender equolity os evidenced by the report of the UN

lndepende nt Expert on sexuol orientotion nd oender identitv

5. Humon rights qre considered on "essentiol elemenl" of the Treoty

(Article 9 .7), ond not trode or development thot ore the originol

purposes of the EU-ACP portnership. This essentiol element provision

meons thot the EU con toke oppropriote meosures (e.9., sonctions)

with immediote effect without consultotion if it feels thot on Africon

Stote hos violoted the "humon rights" proposed in the Treoty (see

Article l0l.Z). ln otherwords, the EU con moke billions of EU foreiqn
ren ttv including SRHR ondtin ent h E

il

sexuolity educotion for Youth'

6. The Treoty creqles o "Council of Ministers" (co-choired by the EU)

with power to moke binding legol decisions to ensure

implementotion of this neforious Treoty, which will directly impoct the

lows ond policies of 48 Africon countries in the ACP group (see

Article BB). This could undermine the decisions of regionol ond

subregionol bodies in ACP countries (e.g.,AU, OAS, SADC, EAC, ond
ECOWAS) on the subjects oddressed in the Treoty (see olso next

bullet).

7. lndeed, per Article 97 of the EU-ACP Agreement or Treoty, no other

lreoty, ogreement or orrongement "sholl impede the

imptemenlotion of this Agreement." This supremocy clouse will

override conflicting provisions in ony other ogreement Africon Stotes

enter into. This leoves Africon Stotes thot connot occept the humon

rights provisions of the treoty with only two choices: (i) decline to

become o porty to the Treoty, or (ii) moke effective reservotions if

possible. As to the second option, the Treoty is silent on how
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reservotions to its text con be mode. Articre rg(c) of the viennoConvention on the Low of the Treoties notes thot o stote connotmoke o reservotion to o treoty if it "is incompotibre with the objectond purpose of the treoty." Given thot humon rights ore consideredon essentiol element of the EU-ACP Treoty, it is olleost questionoblewhether ony reservotion to one or more such oileged rights con bemode of oll ond certoinly seems implousible without of leost the EU,sopprovol.

ln summory, lhe obove issues ore only some of lhe serious substonliveproblems in lhe Treoty. Even if some Africon stotes ore open to bindthemselves ro concepts thot creorry und"rmin"-t* t;;i lro porentotrighls' lhey should be worried obout olher issues the Treoly roises ondthe power thot il gronts the EU to drive both their interprelotion ondenforcement in woys rhot undermine norionot sovereigri.


