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SIATEMENI OF THE CHAIRPERSON

It is my pleosure ond honour to present the Commission's first

Stotus of Administrotive Justice ond Access to lnformotion
report which provides on evoluotion of the Commission's
performonce in the dischorge of its duol mondote os conferred
to it by the Constitution ond other stotutes.

Since its estoblishment, the Commission hos hod two sets of
Commissioners who hove provided policy guidonce ond
strotegic direction towords the reolisotion of its mondote. The

pioneer Commissioners developed o strotegic fromework thot
steered the Commission through its first four yeors of operotion
(2012 - 2016) while the second-generotion Commissioners
developed the 2nd strotegic plon thot hos been the
Commission's blueprint since 2019. ln both plons, the
Commission's key focus oreos hove been on implementotion of
its mondote, enhoncing public oworeness ond knowledge of its
mondote, strengthening institutionol copocity for effective
delivery of mondote ond promotion of constitutionolism.

The Commission hos over the post l2 yeors witnessed exponsion
in its mondote, size, reoch ond impoct. The Commission's
mondote wos exponded to include oversight ond enforcement
of the Access to lnformotion Act in 2016. The Commission olso
grew its stoff estoblishment trom 46 stoff in 20121o ll3 stoff in
2023. This enobled decentrolisotion of its heod office services to
l6 other counties through estoblishment of 6 bronch offices ond
12 Hudumo Centre service delivery points, including one in

Noirobi. Consequently, citizens hove continued to oppreciote
the work of the Commission, os evidenced by the increosing
number of comploints lodged of oll the service delivery points.

Operotions of the Commission hove, however, not been
without chollenges. Notobly, budgetory constroints hove
offected progrommotic work ond stoffing, while insufficient
legolfromework hos offected enforcement of the Commission's
decisions. As well, unresponsiveness ond lock of cooperotion on

viii lPage



the port of public institutions ond officers hos offected timely
resolution of comploints. Another key chollenge foced hos
been on entrenched culture of secrecy omong public offices
ond officers, which hos offected citizens' right of occess to
informotion.

Moving forword, the Commission will explore ovoiloble ond
emerging opportunities to overcome the identified chollenges
os we strive to live up to our montro - Hoto Mnyonge ono Hoki.
Specificolly, the Commission will pursue strengthening of its legol
fromeworks, leveroge on technology for service delivery,
enhonce resource mobilisotion efforts ond foster portnerships
with both locol ond internotionol stokeholders.

Lostly, I wish to toke this opportunity to thonk my fellow
Commissioners, the Monogement ond Stoff for their
cooperotion, commitment ond dedicotion in serving the public.
I olso wish to reiterote our unwovering resolve in comboting
molodministrotion ond the culture of secrecy within the public
sector of both Notionol ond County Governments, towords
creoting o society thot upholds odministrotive justice ond
occess to informotion in Kenyo.

HON. ITORENCE KAJUJU, MBS
CHAIRPERSON OF THE COMMISSION

-
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FOREWORD

This is the l2th yeor since the estoblishment of the Commission
on Administrotive Justice (CAj) under orticle 59(4) ond Chopter
Fifteen of the Constitution of Kenyo ond the Commission on
Administrotive Justice Act, 201 1. The Commission beors the
mondote of promoting odministrotive justice ond the right to
informotion of both Notionol ond County levels of government.
Pursuont to Section B(i) of the Commission on Administrotive
Justice Act, 201 l, the Commission is required to report on the
Stotus of the Administrotive Justice ond Access to lnformotion in
the Kenyon public institutions os port of its functions.

ln Kenyo, the estoblishment of the Office of the Ombudsmon
(the Commission) wos necessitoted by the need to oddress
widespreod molodministrotion in the public service. The

Commission promotes the rule of low ond occess to justice
through redress of odministrotive injustices in the public sector,
improved public service delivery through specific ond systemic
investigotions, providing odvisories on motters offecting the
members of the public, ond oversight ond enforcement of the
right to occess to informotion. These strotegies informed the
focus on the key result oreos loid out in our strotegic plon for the
yeor 2019-2023. The Commission is in the process of developing
the succeeding strotegic plon focusing on the period 2024-
2028.

To this end, the Commission hos promoted best proctices in the
public sector institutions through troining, technicol ossislonce,
ond enhonced progrommes to creote public oworeness ond
increosed porticipotion of the members of public in motters of
odministrotive justice. Consequently, the number of Ministries,
Deportments ond Agencies (MDAs) certified by the Commission
hos increosed to 377 institutions in the yeor 2022/23 up from 200
MDAs certified in the yeor 2012. These efforts hove contributed
to good governonce through moinstreoming of the comploints
hondling in the public service which is o component in the
Performonce Controcting Fromework of the government of
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Kenyo os well os improving Access of lnformotion in the public
service os provided in the Access to lnformotion Act of 2016.

The Commission hos olso employed mony other strotegies to
widen the reoch of services to the members of public thot it
seryes directly. Port of these strotegies include the odoption of
technology in odministrotion of comploints ond opplicotions for
review of requests to occess informotion. This culminoted in the
development of the Comploints Monogement lnformotion
System (CMIS) which wos lounched in the month of Moy,2021.
The Commission hos olso moinstreomed Alternotive Dispute
Resolution (ADR) in public service, ond decentrolised the
ombudsmon services through regionol offices ond contoct
desks ot severol Hudumo Centers. Owing to this, the
Commission hos ochieved on overoll resolution rote of 59.8% of
the totol number of comploints hondled by the Commission
since 20'12 to the yeor 2022.

I must oppreciote the immense contribution of our three
Commissioners led by Hon. Florence Kojuju, for odvoncing
towords the vision of the Commission through their greot
leodership, support ond commitment. Equolly, I thonk the senior
monogement teom ond the entire secretoriot for their
dedicoted services to citizens.

The Commission remoins committed to its mission of enforcing
odministrotive justice ond occess to informotion by upholding
tronsporent ond occountoble public service thot will ensure
there is good governonce ond efficient service delivery in the
public sector.

8T
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EXECUTIVE SUMMARY
The Stotus Report on Administrotive Justice ond Access to lnformotion
is prepored occording to Article 254(l) of the Constitution ond
Section 8(i) of the Commission on Administrotive Justice Acl No 23 of
20ll ond Section 26(l) of lhe Access to lnformotion Act No.3l of
20,l5 which obligotes lhe Commission to prepore ond submit periodic
reports on the Stotus of Administrotive Justice ond Access to
lnformotion to Porlioment ond the Presidenl.

The report highlights omong others: description of the octivities
undertoken by the Commission, recommendotions on legol ond
odministrotive meosures to oddress specific concerns identified, ond
the finonciol stotus. The Report is structured into six chopters with
eoch chopter oddressing o specific themotic oreo. Chopter one
gives bockground informotion on estoblishment ond mondote, vision,

mission, ond core volues. The content of the subsequent chopters is

highlighted below.

Access lo Informotlon (Chopfer Three)Slotus of Adminislrolive
(ChopterTwo)

This chopter highlights the octivities
the Commission undertook in

redressing molodministrotion in public
sector.

During the period under review, the
Commission received 42,678
comploints, oul of which, 25,501

comploints were resolved
representing o resolution rote of
59.8%.

The Commission olso conducted 73
investigotions ond issued severol
odvisories on key emerging issues lhot
offecled democrotic volues ond
principles of governonce in public
service. Advisory opinions provide on
importont ovenue for the Commission
lo recommend preventive meosures
ond remediol oclion to government

The Commission is mondoted to overs,

ond enforce implementolion of the right
occess to informotion os guoronteed
Article 35 of the Conslitution or

operotionolized by the Access
lnformotion (ATl) Act, 201 5.

During the period under review tl

Commission received 854 ATI opplicotic
for review, out of which 786 were resolve
representing o resolution rote of 85%.

Equolly the Commission put in ploce seve
mechonisms for implementotion of the rig
to occess informotion. These included b

not limited lo moinstreoming of occess
informolion in oll public entities, reportir
by public entities on implementotion
occess to informotion, review of oppeols,
occess to informotion opplicotio
copocity building ond sensitisotion of pub
officers on the occess lo informotion low.
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erformonce Conhocling qnd Survey on
,dmlnlshollve Jusllce Stotus /Chopf er Four)

re Commission focilitotes the setting up of, ond
rengthening of the comploint-hondling
rfrostructure in the public sector. This is reolised
rrough troining, monitoring of service delivery
'ondords, provision of technicol support ond
ertificotion of MDAs in line with Performonce
)onkocting requirements.

le degree of complionce by public institutions
n the implementotion of citizen service
elivery chorters ond the resolution of public
omploints increosed groduolly over the
voluotion period. rising from 200 in the tY 2012-
3 lo 377 in the FY 2022/2023- representing
8.5% increose. This is otkibuted to the
)ommissions unwovering technicol support to
rese institutions in setting up of comploints ond
ccess to informotion monogement
rfrostructure os well os building copocity of
ublic officers.

r promoting odministrotive justice, public
ntities ore expected to put in ploce
rfrostructure thot will enhonce service delivery
r citizenry. Presence of institutionol
rfrostructure tronslotes to odequote comploints
ondling mechonisms, efficient service delivery
nd prompt comploints redress. ln this regord
te Commission corried out o survey in ten
ounties.

3.8% of the respondents indicoted thot
lstitutions hove disployed their service chorters
l strotegic points. This wos o positive indicotor
l ensurino thot citizens ore knowledoeoble on

Public educotion ond oworeness is o key
focus oreo for the Commission towords
promoting visibility ond creotion of
demond for services.

To support odministrotive justice ond
informotion occess, the Commission
improved public educotion ond
oworeness-roising during the reporting
period. The Commission used multi-foceted
opprooches to corry out public educotion
ond troinings. ln the lost ten yeors the
Commission troined 28,372 public officers
on effective public service delivery,
resolution of public comploints, ond
promotion of the right to occess
informotion.

During the period under review, the
Commission, enhonced its efforts in the
promotion of good governonce through
skotegic locol ond internotionol
portnerships ond linkoges. This entoiled
cooperotion with other Ombudsmon
institutions, joint initiotives with ployers in
the odminisirotion of justice ond
engogement with development portners.

Public Aworeness
(Chopter Five)

ond Portnerships
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Strengthening the Copocity of the Commission /Chopter Six/

lnstitutionol copocity of the Commission hos increosingly beer

strengthened enobling the Commission to dischorge its mondote mor€

effectively. The Commission hos improved in severol key oreos, including

the decentrolisotion of its services to six regionol offices, the shengthening

of its humon resource copocity, ond the use of technology to improve

odministrotive justice.

At inception, the Commission hod only o totol of 25 officers, inherited fron

the then Public Comploints Stonding Committee, which wos succeedec

by the Commission in 2011, ofter promulgotion of Kenyo's 201(

Constitution. The Commission hos continued to odvocote for ottoinment o

the optimum stoffing of 292. The current workforce is I I3 which is only 387

of the optimum stoffing levels required in the opproved structure fo

reolisotion of the strotegic vision.

The Commission foced severol chollenges during the period under review

which hindered ochievement of some of the torgets. These included bu

not limited to finonciol constroints, deloyed disbursement of the quorterll

budgetory ollocotions, low public oworeness levels of the Commissior

citizens ond insufficient legol fromeworks which inhibit enforcement of the

decisions ond recommendotions of the Commission.
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I.O ESTABLISHMENT AND MANDATE

l.l lnlroduclion
The Commission on Administrotive Justice (CAJ) is estoblished
under Article 59(4), Chopter l5 of the Constitution, ond the
Commission on Administrotive Justice Act, 201 l.

1.2 Vision, Mission ond Core Volues

Core Volues Mlsslon
To enforce odminiskotive
justice ond occess to
informolion in Kenyo through
comploints resolulion ond
public educolion for eflicienl
ond effective service delivery

I .Responsiveness
2.lndependence
3.Foirness
4.Tronsporency
5.lntegrity

Page l1
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'1.3 Mondole
The Commission derives its mondote from the Commission on

Administrotive Justice Act (CAJ Act) 201'l ond the Access to

lnformotion (ATl Act) 2016. The constitutive Act mondotes the

Commission to deol with molodministrotion ond redress

grievonces by citizens ogoinst public officers ond institutions in

Notionol ond County Governments. On the other hond, the ATI

Act gives the Commission the mondote to enforce ond oversee

implementotion of the right to occess informotion os

guoronteed under Article 35 of the Constitution. ln oddition, the
Foir Administrotive Action Act 2015 which implements Article 47

of the Constitution gives further impetus to the mondote of the

Commission.

1.4 Composilion
Pursuont to the CAJ Act, 201 l, the Commission wos estoblished
ond the founding commissioners serving from 2Ol2 to 2018

were;

i. Commissioner Otiende Amollo - Choirperson
ii. Commissioner Dr. Regino Mwotho - Vice-Choirperson
iii. Commissioner Soodio Mohomed - Member

The Secretoriot wos heoded by Commission SecretoY/CEO, Mr

Leonord Ngolumo.

The current commissioners ore: -

l. Hon. Florence Kojuju, MBS - Choirperson
ll. Mr. Woshington Opiyo Soti, MBS - Vice Choirperson
lll. Mrs. Lucy Ndung'u, EBS - Commissioner in chorge of

Access to lnformotion
The Commission executes its mondote through o Secretoriot
heoded by Ms. Mercy Kolondu Wombuo, OGW, who is the
Commission Secretory/CEO.
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1.5 Funclions
The functions of the Commission ore stipuloted under Section B

of the CAJ Act ond Section 2l of the ATtAct ond include: -

A. Section 8 of CAJ Act
L lnvestigote ony conduct in stote offoirs, or ony oct or

omission in public odministrotion by ony Stote orgon,
Stote or public officer in notionol ond county
governments thot is olleged or suspected to be
prejudiciol or improper or is likely to result in ony
impropriety or prejudice;

ll. lnvestigote comploints of obuse of power, unfoir
treotment, monifest injustice or unlowful, oppressive,
unfoir or unresponsive officiol conduct within the
public sector;

lll. Report to the Notionol Assembly bi-onnuolly on the
comploints investigoted under porogrophs (o) ond
(b), ond the remedioloction token thereon;

lV. lnquire into ollegotions of molodministrotion, deloy,
odministrotive injustice, discourtesy, incompetence,
misbehoviour, inefficiency or ineptitude within the
public service;

V. Focilitote the setting up of, ond build comptoint
hondling copocity in the sector of public service,
public offices ond stote orgons;

Vl. Work with different public institutions to promote
olternotive dispute resolution methods in the resolution
of comploints reloting to public odministrotion;

Vll. Recommend compensotion or other oppropriote
remedies;

Vlll. Provide odvisory opinions or proposols on
improvement of public odministrotion, including
review of legislotion, codes of conduct, processes ond
procedures; ond

lX. Promote public oworeness of policies ond
odministrotive procedures on motters reloting to
odministrotive justice.
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B. Section 2l of the ATI Act
i. lnvestigote violotions of the provisions in the ATI Act;
ii. Receive reports from public entities with respect to

implementotion of the Act ond evoluoting the use ond
disclosure of informotion;

iii. Focilitote public oworeness ond develop progrommes on
the right to occess informotion ond the right to protection
of personol doto;

iv. Promote right of occess to informotion in public entities;
v. Monitor stote complionce with internotionol obligotions

reloted to the right to occess informotion ond protection
of personoldoto;

vi. Heor ond determine comploints ond review decisions
orising from violotions of the right to occess informotion;
ond

vii. Promote protection of doto.

I 6 Powers
Pursuont to sections 26,27 ond 28 of the CAJ Act reod together
with the CAJ Regulotions ond sections 23 ond 24 of AII Act, the
Commission hos powers to:

i. lssue summons;

ii. Require thot stotements be given under ooth;

iii. Compel production of documents;

iv. Conduct seorches ond seizures of documents with

court orders;

v. lnterview ony person;

vi. Require the discovery ond production of ony

informotion from ony person;

vii. Adjudicote on motters reloting to odmlnistrotive justice

ond occess to informotion;
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viii. Requisition of ony public record or copy thereof from

ony public officer.

ix. Order releose of ony informotion withheld unlowfully;

ond

x. Recommend for the poyment of compensotion.

1.7 Execulion of lhe Mondole
The Commission executes its mondote through: -

i. resolution of comploints by woy of inquiries,

investigotions, ond opplicotion of olternotive dispute

resolution mechonisms;

ii. public educotion, odvococy ond oworeness creotion;

iii. copocity building of public officers ond institutions on

comploints monogement ond promotion of occess to

informotion;

iv. issuonce of odvisory opinions on motters offecting

public odministrotion;

v. undertoking public interest litigotion;

vi. reviewing ond determining occess to informotion

opplicotions mode to public ond certoin privote

institutions; ond

vii. promotion of public service delivery stondords.

1.8 Key Result Areos
The Commission's Second Strotegic Plon (2019/2023) stipulotes
the following key result oreos:

l. Resolution of Public Comploints;

ll. Oversight ond Enforcement of Access to lnformotion;

lll. Public Educotion, Aworeness ond Visibility; ond

lV. lnstitutionolStrengtheningondCopocityBuilding.
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2.0 STATUS OF ADMINISTRATIVE JUSTICE

The core mondote of the Commission is tockling
molodministrotion in the public sector. This is provided for
under Article 59(2) (h-k) of the Constitution ond Section 8 of
the consiitutive Act, both of which empower the Commission

to enforce odministrotive justice. Molodministrotion is o
hindronce to efficient public service delivery ond monifests

itself in vorious woys including unfoir treotment, unresponsive
officiol conduct, deloy, discourtesy, misconduct,
incompetence, improper conduct, ond obuse of power,
omong others. Accordingly, the Commission receives
comploints ogoinst public institutions ond officers on vorious

forms of molodministrotion. Such comploints moy be lodged
by on oggrieved person or by o person octing on their beholf
in person or ononymously. The Commission moy olso toke up o
motter on its own initiotive (suo molo).

2.1 Comploints Hondled by the Commission
ln the eleven yeors of its existence, the Commission hos
hondled 42,678 coses out of which 25,501 hove been resolved -
representing o resolution rote of 59.8 %. F igures I to I I ore
grophicol representotion of coses hondled since estoblishment.

8lPage
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Figure l:Anolysis of comploints Hondled by the Commission (2012to 2022)

NOIE: ,n the Finonciol Yeor 2021 /22 lhe Commission received 3,013 comploints ond
resolved 3,592 comploinfs. Ihe number of comploints resolved were more lhon lhose
received becouse of on RRI slrofegy conducted on comploinls brought fonvord.

Figure 2 : Anolysis of comploints Received by the Commission bosed on
Gender (20121o2022)
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Figure 3 : Anolysis oI Forms of Molodministrolion Received by the
Com mission {2O1 2 lo 2022)

Forms of Molodmlnlshollon (2Ol 2 lo 20221
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The prominent forms of molodminisirotion hondled since inception
include the following:

O Deloy which enioils the foilure by o public institulion to
oct within reosonoble time in tondem with the loid
down stondord procedures ond proctices.

O Unresponsive officlol conducl which denotes the foilure
by o public officer wlthout ony justifioble couse to oct or
respond lo officiol communicolion within public
odministrotion.

O Abuse of power denotes the misuse of outhority by o
public officer thot negotively impocls others which
includes inducing them to commit on lmproper oct.

O Unfoir lreolmenl meons on oct or omission in the
conduct of public duty which does not conform 1o

opproved stondords of justice, honesty or ethics.

10 lPage

I



O Admlnlshotlve lnJustlce entoils on oct, omission or
decision of o public entity thot is wrongful or unjust.

Figure 4 : Anolysis of Comploints Received by lhe Commission (Leoding
Public Enlities with Highest Number of Comploinls)
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Toble 1: Somple coses lhol illuslrole forms of molodminislrolion
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Higher
Educotion
Loons Boord
(HELB)

Ministry
Londs
Physicol
Plonning

Pensions
Deportment

Deloy

of Deloy
&

Deloy

The comploinont olleged thot the
Higher Educotion Loons Boord
deloyed refunding money which
wos deducted from his solory ond
remitted by his employer, on
occount of o loon which wos
olreody settled. Upon inquiry by
the Commission, the Boord
ocknowledged the eroneous
remittonce ond poid bock the
money to the Comploinont.
The comploinont olleged thot the
Londs Registror, Loikipio County
hod foiled to oddress her
comploint on foilure io include her
nome in the detoils of ownership
to lond porcel no.
Nonyuki/Ngobit/Supuko Block 4 I 73

which wos jointly owned with
Suson Nyowiro. The enor wos duly
rectified following the
Commission's iniervention.
The comploinont olleged thot the
Pension Deportment foiled to
process her retirement benefits in
full. She cloimed thot she retired
from teoching service in 2017 ond
submitted oll requisite documents.
However, the Pension Deportment
poid her o lump sum of Kshs.

3,523,567 but hod foiled to poy
oreors of Kshs. 734,0841-. Her
Pension No. is APN/PC 293367.
Cloimed efforts to seek the
bolonce hod not borne fruit. Upon
Commission's intervention, the
pending dues were settled.

Resolv
ed

Resolv
ed

Resolv
ed
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Clossillcollon Summory SlolusNumber
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Pensions
Deportment

Deloy

Ministry of Deloy
Lobour & Sociol
Proteclion

A comploint regording deloy in
poyment of pensions. The
comploinont retired from
teoching, TSC No 216015, on
Morch 31, 2019. ln July 2020, olter
processing ot the TSC offices, the
file wos forworded to Treosury ond
ollocoted APN/PC337652. Upon
Commission's intervention, the
pension dues were settled.
The comploinont olleged deloy ot
the County Occupotionol Sofety
& Heolth Office, Momboso to
resolve on incident of workmon
injury sustoined in the course of
duty ot Portside Freight Terminols,
Momboso. He cloimed thot the
Occupolionol Sofety & Heolth
Office upon ossessment
computed his compensotion ot
Kshs. 48,000 but the employer hod
not settled this oword to dote.
Upon Commission's intervention,
the pending dues were settled.
The comploinont olleged thot he
wos discriminoted ogoinst on
occount of disobility ot KPA during
the recruitment process of Artison-
electricol engineer position in
2017. He cloimed to hove
ottended the interview
successfully & wos issued with
letter of offer doted 1.9.2017
which he occepted in writing.
However, he wos not issued with
on employment letter on occount
thot he did not hove KCSE
quolificotions. Upon Commission's
intervention, the comploinont wos
issued with employment letter.

Kenyo
Authority

Ports Unfoir
Treotment

Resolv
ed

Resolv
ed

Resolv
ed
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Relerence
Number

Publlc
lnslllullon

nts Mo
Educotion lnjustice

compl orno nto eged thot
sixteen studenls were ossoulted in

Kisumu Girls High School on
2710612021 by fellow students over
lesbionism. No oction wos token
ogoinst the culprits by the school
odministrotion. Her sister wos one
of the ossoulled. The PrinciPol
through the Boord of
Monogement suspended her sister

together with three other students
ond loter expelled them verbollY.
She therefore wonted the girls to
be odmitted bock to school since
some of them were form four
students. Upon Commission's
intervention, the students were re-
odmitted to school.
The comploinont olleged foilure
by the Chief Mogistrote, Kisumu

Low Courts to supply her with
certified copies of judgment ond
proceedings ln Kisumu CMC ELC

No. 460 of 2018. She hod oPPlied
ond poid for the some on lsth
)vne 2021. Upon Commission's
intervention, the documents were
ovoiled.
The comploinont olleged refusol
by the DCC Kinongo Sub County
to supply him with copies of
proceedings ond judgment
rendered in Lond Adjudicotion
Appeol Cose No. 5 of 2022 os he
wos desirous of filing o further
oppeol ogoinst the decision
reoched. Upon Commission's
intervenlion, the documents
sought were ovoiled.
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Kenyo Power

Judiciory

Notionol
Registrotion
Bureou

Teochers
Service
Commission

lneff icienc

lnefficienc
v

Deloy

U nfoir
treotment

The comploinont olleged thot on
lhe 26th Februory 2021 he reported
o cose of follen electricity poles ot
Syotuvoli morket neor Thwoke
multipurpose dom. Thot os o result
of the folling of the poles there
were live electricity wires honging
loosely on the ground posing
donger to the public. Thot despite
moking severol follow ups on the
motter the issue wos yet to be
rectified. Upon Commission's
intervention, the motter wos
oddressed occordingly.
A comploint ogoinst the Judiciory
on ollegotions of o missing court
file, Kisii CMC ELC No. 83 of 2019.
Following the intervention of the
Commission, response doted
31 /10/2022 wos received to the
effect thot the soid file wos troced
ond ovoiloble in the registry.
The Comploinont olleged
inordinote deloy in issuonce of o
Notionol ldentificotion cord (lD).
She stoted thot she opplied for on
lD on lTth September 2020 ond
ovoiled oll the requisite
documents in support of her
opplicotion but the lD hod not
been issued. Upon Commission's
intervention. the motter wos
oddressed occordingly.
The comploinont olleged unfoir
treotment by Teochers Service
Commission for removing o
Disobility Guide Allowonce from
his poys lip from Moy 2020. The
comploinont is o Person Living with
Disobility os he suffers from heoring
impoirment. Upon Commission's
intervention, the motter wos
oddressed occordingly ond
ollowonce reinstoted.
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Relerence
Number

Publlc
lnslllullon
Technicol ond
Vocotionol
Educotion ond
Troining
Authority

Ministry Of Deloy
lnterior &
Notionol
Administrotion

A comploint regording poyment
of pensions. The comploinont is o
former public servont under PF No.

1986129099 who retired hoving
ottoined the oge of 60. The lost
service stotion wos KnC
deportment of TVETA. After
surrendering oll the requisite
documenls to TVETA pension

section on 6th Jonuory 2021 the
deportment hod
ref used/neglected to colculote
pension dues ond lump sum
poyment ond forword the some to
Treosury ond subsequent
ossignment of o pension. Upon
Commission's intervention, the
motter wos oddressed
occordingly.
The Comploinont, o prison worden
stotioned ot Kololeni GK Prison

olleged deloy ot Kenyo Prison

Heodquorters to process Kshs.

30,000 being tronsfer ollowonce
due to him upon tronsfer from
Shimo lo Tewo Prison, Momboso to
Kololeni GK Prison in August 2022.

Upon Commission's intervention,
the ollowonce wos poid ond
motter wos oddressed
occordingly.
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2.2 Comploints Hondled ol Offices
The Commission hos estoblished six bronch offices ocross the country;
Kisumu, Momboso, Eldoret, lsiolo, Gorisso ond Nyohururu. A tolol of
13,780 comploints were hondled through bronch offices.

Figure 5: Anolysis of comploinls Hondled ot Bronch Offices.

Kisumu office registered more comploints in the yeor 20'l 5 following
increosed public oworeness of the Commisslon through portnerships.
However, the number of comploints received by Kisumu office loter
reduced os o result of increosed copocity building of public officers
on comploints hondling enobling them to resolve comploints within
the institution hence less comploints escoloting to the Commission.
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o) Anolysis of Comploints Bosed on Gender - Bronch Otfices

Bronch offices cumulotively hondled 13,694 comploints. More moles

comploined thon femoles in oll the bronch offices. Figure 5 presenls

on onolysis of comploints hondled through bronch offices bosed on
gender.

Figure 6: Anolysis of Comploinls Hondled lhrough Bronch Offices
Bosed on Gender
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b) Kisumu Bronch Office

The Kisumu Bronch Office wos opened on3rd Moy 2013. The
office serves l0 counties from the Nyonzo ond Western regions
of the Republic of Kenyo, nomely Kisumu, Sioyo, Homo B oy,
Migori, Kisii, Nyomiro, Bungomo, Kokomego, Busio ond Vihigo.
The Office olso serves os the bock office for the Commission's
Desks in the Kokomego, Kisii ond Bungomo Hudumo Centres.
Since inception, Kisumu office hos hondled 6,363 comploints.
Figure 7 presents mojor forms of molodministrotion.

Figure 7: Anolysis of Mojor Forms of Molodminislrotion Hondled ol
Kisumu Office
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MoJor Forms of Molodmlnl3hotlon Hondled Through Eldoret Olffce
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c) Eldoret Bronch Office

The Eldoret Bronch Office wos opened on I't September, 2015

ond hos been serving the North Rift Region. Since its inception,
the Office hos received comploints through its vorious forms of
lodging the some. ln light of the comploints received, 1,614

comploint files hove been opened from September, 2015 to
September, 2023. Figure B highlights the mojor forms of
molodministrotion hondled.

Figure 8: Anolysis of Mojor Forms of Molodministrotion Hondled ot
Eldoret Office

I

I



d) Momboso Bronch Office

ln line with its strotegic fromework, 2013-2016, the Commission
opened the Momboso Bronch Office in October 2013. This wos
oimed of decentrolising the services of the Commission to the
county level to focilitote eosy occess to its services.

The Momboso Bronch Office seryes six counties from the coost
region nomely, Toito Toveto, Kwole, Momboso, Kilifi, Tono River
ond Lomu. Further, the office serves os the bock office for the
Commissions representotives in the Kwole ond Toito Toveto
Hudumo Centres. The Office hos received over 4,64A
comploints since its inception. This is from wolk-in comploinonts,
outreoch octivities ond the Hudumo Centers. Figure 9 presents
on onolysis of mojor forms of molodministrotion.

Figure 9: Anolysis of Mojor Forms of Molodminiskotion Hondled ol Momboso Office

930

7A7

17%

715

1570

358

10%.

2W.

8eo

MoJor Forms ol Molodmlnlshoflon Hondled fhrough Momboro
Offlce

O.by

Unrarponrlva
ottlcld conducl

4,648
lhatflcl.ncy

Totot l.lumbcr ot
Complqlnlr Hondlcd

Unlo{r itoolmonl

Ad ml nbirotlva
lnlulllc.

Pagel2L

r.E59



e) lsiolo Bronch Office

The lsiolo Bronch Office wos officiolly lounched on 27th April

2017. The Bronch office covers Meru, Morsobit, Thoroko Nithi,

ond Somburu counties. Since its inception, the Office hos

received over 847 comploints.

Figure l0: Anolysis of Mojor Forms of Molodminiskotion Hondled ot lsiolo Office
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f) Nyohururu Bronch Office
The Nyohururu Bronch Office wos opened on l7n Morch 2022.
The office serves counties from the lower Rift Volley ond Centrol
region, nomely; Nyondoruo, Loikipio, Nokuru, ond Norok. The
office hos hondled o totol of 7l comploints ond I ATt request
since inception. Figure ll represents mojor forms of
molodministrotion hondled by the Nyohururu office.

Figure 'l l: Anolysis of Mojor Forms of Molodminislrotion Hondled ol
Nyohururu Office
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g) Gorisso Bronch Office

The Gorisso Bronch Office wos opened in September 2022.Ihe
office serves counties from the North Eostern ond Coost regions,

nomely; Gorisso, Mondero, Wojir, ond Tono River. The hos

received o totol of 86 Coses since its inception. Figure 12

represents mojor forms of molodministrotion hondled by the
office.

Figure l2: Anolysis of Mojor Forms of Molodministrotion Hondled ol
Gorisso Oflice
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2.3 Mojor lnvestigolions Conducled by the Commission
This section highlights the systemic ond specific investigotions
thot were undertoken by the Commission during the reporting
period.

Figure l3: Anolysis of lnvesligolions conducled (2012 lo 2023)

o) An lnvestigolion on Syslemic lssues lnherenl in the
Poyment of Pensions, Groluily, ond other Benefits

The Commission on Administrotive Justice (CAJ) undertook o
Systemic lnvestigotion into systemic issues relevont to the
poyment of pensions, grotuities, ond other retirement benefits
pursuont to Section 8 of the CAJ Act, 201 1. The investigotion
wos prompted by over 183 comploints received by the
Commission on the subject by 2012. The comploints on
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poyment of benefits occounted tor 20% of oll the comploints
received by the Commission by 2015.

Reosons for the deloy in the processing ond poyment of
benefits included; missing files or wrong documentotion/poor
records monogement, ond deloy by the employer to submit
relevont documents to the Pensions Deportment. Corrupt
offices engoged in the pension cycle, ond o lock of oworeness
of the pension requirement by some pensioners. Lock of o
service chorter defining on expected service delivery stondord
ond shortfolls in the legolfromework governing pensions.

Bocklog cleoronce, odequote funding of the Pensions

Deportment, devolution of pensions service, the estoblishment
of proper comploint monogement infrostructure, formulotion of
customer service chorter, review of pension lows, ond civic
educotion to officers before retirement were some of the
recommendotions mode. Recommendotions were shored with
the NotionolTreosury for oction.

b) lnvestigotions on the Borogoi Police Operolion on
November '10, 201 2, And lhe Welfore of the Viclims of lhe
Operotion

The Commission investigoted the ottock ogoinst Police Officers
who hod been deployed in Borogoi on November 10,2012,1o
trock ond recover stolen livestock. This wos prompted by medio
highlights between lOth ond l3th November 2012 ond o copy
of o letter oddressed to the then Permonent Secretory, lnternol
Security, outhored by Ekuru/Koboge/Nyomothwe ond
Compony Advocotes lomenting/regretting deeply the woy
conflicts between the Somburu ond Turkono Communities were
mishondled.

lnvestigotions estoblished thot;

r 30 pollce officers ond severol police reservists lost their
lives in thot mossocre.

26 lPage



) The PPO, Mr. Mbijiwe, DCP, ond Mr. Luguso, ACp ore
collectively responsible for the mismonogement of the
Borogoi Police Operotion on 1Oth November 2012.

) As of September 2014, no compensotion hod been
mode by the Pensions Deportment to the victims of the
operotion.

> There wos no policy regording compensotion for the
injured ond to the next of kin of the deceosed police
Reservists.

> There wos poor communicotion ond coordinotion
between the Notionol Police Service, Ministry of lnterior
ond Coordinotion of Notionol Government. Directorote
of Occupotionol Heolth ond Sofety Services, ond the
Pensions Deportment cousing deloy in the processing of
compensotion.

Proper coordinotion of operotions, proper monogement of
records, community policing, police welfore, ond
compensotion of deceosed ond injured officers were some of
the recommendotions mode to relevont deportments. This
report wos olso shored with the Chief Justice (Rtd) Dovid
Morogo-led toskforce on police reforms.

c)lnvesligotion on the 2nd April. 2015 Gorisso University
College Atlock (Alleged Dereliclion of Duty by Security
Agencies/Public Officers in Gorisso County)

The Commission investigoted the olleged dereliction of duty by
vorious security orgons ond public officers in relotion to the
Gorisso University College terror ottock on the 2nd doy of April,
2015.

Gorisso University College wos ottocked by four (4) ormed
suspected Al-Shoboob gunmen ot 5.30 om on 2nd April 2015.
The gunmen killed one hundred ond forty-seven ('147) people
omong them, one hundred ond forty-two (142) students, two
(2) security guords, one (1) KDF Officer, ond two (2) potice
officers. The ottock left 83 people seriously injured, the mojority
of them being students
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Lock of cleor working ond reporting structure, demotivoted
officers (tronsferred on disciplinory grounds or living in

deploroble conditions), shortoge of officers, complicoted
rescue operotions ond unspecific intelligence were some of the
odministrotive issues noted.

Skills upgroding, odequote resourcing of police both in skills ond
equipment, review of county police commond structure, police
welfore, ond the heolth ond sofety stondords of leorning
institutions were some of the recommendotions mode.

d) lnvestigolion on Alleged Dereliclion of Duty by Noirobi
Counly Officiols in Relolion to the Residentiol Building Thot

Collopsed in Hurumo Estote, Noirobi on 4th Jonuory,2015

The Commission undertook specific investigotions into the
dereliction of duty by public officiols responsible for reguloting
ond enforcing building ond construction regulotions. ln
porticulor, the investigotion focused on possible omissions or
commissions, including inoction, thot moy hove contributed to
the collopse of the seven-storey residentiol building in Hurumo
Estote, Noirobi County, on the night of 4th Jonuory,2015.

lnvestigotions estoblished thot the seven-storey residentiol
building in Hurumo Ngeill estote collopsed on 4th Jonuory.20l5
ot oround 9.00 pm killing five tenonts ond injuring thirty-two (32)

others. The collopse of the residentiol building wos ottributed to
poor workmonshlp, very shollow foundotion on block cotton
soll, structurol defects due to poor concrete mix, use of sub-
stondord bors, lock of odequote reinforcements, ond lock of
building supervision. lt wos noted thot the collopse of the
building could hove been ovoided if the Housing Development
Deportment in Dondoro ond the Directorote of Plonning,

Complionce, ond Enforcement hod octed on time to demolish
the unsofe building. Severol Noirobi County officers were found
culpoble of dereliction of duty for foiling to enforce building
ond construction regulotions in Noirobi County.
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Recommendotions were mode to The Noirobi City County
Government to increose ond strengthen the copocity of its
Plonning, Complionce ond Enforcement Deportment to
effectively dischorge its role including continuous surveillonce
ond inspections on existing buildings ond ongoing constructions
to ensure odherence to building ond construction regulotions. lt
wos olso recommended thot the County in conjunction with
the Notionol Construction Authority, monitors the building ond
construction industry in order to identify ond prosecute non-
professionols operoting os professionols. The County wos to
odopt one system of building ond construction opprovol thot
encomposses oll types of housing development in the County
to ovoid o locuno potentiol for sub-stondord construction ond
disciplinory oction wos to be token ogoinst the officers who
foiled to effect o Worront of Arrest issued on 27tn October 20l4
by the City Court in respect of Cose No.655A of 2014.

e) lnvestigolion on the 29th Seplember 2019 likoni Ferry
Trogedy ond lhe Syslemic lssues Affecting the Ferry
Services

The Commission corried out on investigotion into the 29th
September 2019 Likoni Chonnel trogedy in which o 35-yeor-old
womon Mrs. Moriom Kighendo ond her four-yeor-old doughter
Amondo Mutheu were reported by vorious medio ouflets to
hove lost their lives ofter their cor, Toyoto tsis, Registrotion
Number KCB 289C, slid bock ond plunged into the tndion
Oceon. According to the reports, they were oboord MV
Horombee ond were troveling to Momboso lslond from their
form in Msombweni, Kwole County.

lnvestigotions estoblished thot the cor stoyed ofloot for only
one minute ond twelve seconds. The crew on boord MV
Horombee mode some effort to rescue the occuponts of the
cor including throwing life buoys ond rings. A rescue boot wos
olso ot the scene within 3 minutes by which time the cor hod
olreody sunk. The ferry's prows were not functionol ond hence
could not prevent the cor from sliding bock ond plunging into



the oceon. Additionolly, the sofety choin hod not been fixed on

both the entronce ond exit of the vessel which could hove
possibly restroined the cor from folling into the oceon. lt wos

olso noted thot other vessels nomely MV Nyoyo ond MV Kilindini

olso hod defective prows. These vessels ore 30 yeors old ond
hod surpossed the recommended 20-yeor lifespon, ond hod
been decommissioned in 2007. Kenyo Moritime Authority hod
inspected the vessels ond certified them os sofe for novigotion
despite hoving defective prows. The Kenyo Ferry Services (KFS)

coxswoins operoting the vessels did not meet the minimum
requirements stipuloted in the Merchont Shipping (Troining ond
Certificotion) Regulotions, 2015 (Legol Notice No. 4l of 2016).

The level of KFS's preporedness to deol with disosters of such

noture wos found to be wonting. The ogency did not hove
troined divers ond odequote equipment to deol with such

disosters.

ln light of the findings, the Commission proposed o roft of
recommendotions including thorough inspections of the vessels

with o view to decommissioning the old ond defective vessels

ond rehobilitoting the ones in foir condition to occeptoble
moritime sofety stondords. CAJ olso recommended thot the
fomily of the lote Moriom Kighendo is compensoted in line with

relevont lows.

f) Systemic lnvestigolion inlo the Plight of Kenyon Migronl
Domestic Workers in lhe Kingdom of Soudi Arobio

Following severol medio reports highlighting the mistreotment,
injustice, ond oppression of Kenyon domestic workers in the
Kingdom of Soudi Arobio, the Commission conducted o
systemic investigotionin 2022 to interrogote the shortfolls in the
meosures put in ploce by the Kenyon Government to protect
Kenyon migront workers. Porticulorly, the investigotion sought to
exomine the existing lobor policies, processes, ond procedures
reloting to the recruitment ond monogement of Kenyon
migront domestic workers in SoudiArobio.
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Commission Releosing Syslemic lnvestigotion Reporl on lhe Plighl of Kenyon

lmmigront Domeslic Wotkers in Soudi Arobio

The Commission's investigotions estoblished thot some Kenyon
migront domestic workers in Soudi Arobio experienced vorious
forms of obuse ond thot the recruitment ond monogement of
Kenyon migront workers were undertoken in o disjointed
monner by the stokeholders who work independently of eoch
other. lnvestigotions olso found thot there wos no occurote
doto on migront domestic workers in Soudi Arobio ond thot the
legolfromework cunently ovoiloble is weok.

ln light of these findings, the Commission proposed o ronge of
recommendotions thot include the estoblishment of o multi-
ogency working plotform for oll the stokeholders ond mode
odditionol suggestions to be included in the droft Lobour
Migrotion Monogement Bill thot is meont to provide o notionol
legol fromework for the recruitment ond monogement of
migront workers in Kenyo.

g) lnvestigolion on Alleged Monifesl lnjustice in the
lssuonce of Possporls by the Deportmenl of lmmigrotion

The Commission undertook investigotions into ollegotions thot
the Deportment of lmmigrotion wos overchorging citizens for
possports. The investigotion wos triggered by severol comploints
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mode online on sociol medio vio o Focebook poge colled
"Wonderlust Diories Ltd" ogoinst the Deportment of
lmmigrotion. The Office of the Director Generol lmmigrotion
Services wos notified of the Commission's decision to
investigote the motter on 3rd November, 2022.

aoaa t

All nine comploints olleging overchorge of possport fees were
found to be true while the ollegotion by the Deportment of
lmmigrotion thot the comploinonts edited their opplicotion to o
lower series wos found to be folse. lnvestigotions reveoled thot
the Deportment of lmmigrotion locks on internol policy or o
procedure guiding ond reguloting issues thot moy orise out of
possport processing such os editing ond concellotion of
opplicotions ond olso locks o mechonism to outomoticolly
refund excess poyments.

Deloys in the processing of possports ond the unovoilobility of o
porticulor possport series on the e-citizen plotform were found
to be occosioned mojorly by two foctors; deloys in the
opprovol of the procurement of blonk possport booklets, ond,
the recurrent breokdowns of printing mochines of the
Deportment of lmmigrotion. The e-citizen system wos found to
hove eosed ond improved the efficiency of the possport

at
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opplicotion ond poyment processes but needed on upgrode
to deolwith emerging trends.

ln light of these findings, it is recommended inter olio thot the
Deportment of lmmigrotion refunds oll oppliconts with
outstonding overpoyment while formuloting policy guidelines
thot will formolize ond stondordize the monogement of issues
orising from the possport opplicotion processes. This report
ignited the current reforms ongoing of the Deportment of
immigrotion.

2.4 Advisory Opinions

The Commission, olongside other Constitutionol Commissions
ond lndependent Offices (CClOs), hos the mondote to protect
the sovereignty of the people, while olso ensuring observonce
by stote orgons of foir odministrotive oction, democrotic volues
ond principles os provided by Article 249(t) of the Constitution.
Further, Article 59 (2) (h) ond (i) of the Constitution, ond Section
B (o) ond (b) of CAJ Act, 201 l, gront the Commission powers to
investigote ony conduct of Stote officers, or ony oct or omission
in public odministrotion thot is olleged or suspected to be
prejudiciol or improper, or to result in ony impropriety or
prejudice. Section 8(h) of the Act empowers the Commission to
issue Advisory Opinions or proposols on improvement of public
odministrotion, including review of legislotion, codes of
conduct, processes ond procedures while section 2(1)
empowers the Commission to deol with o decision mode or on
oct conied out in public service or o foilure to oct in dischorge
of o public duty.

Advisory opinions provide on importont ovenue for the
Commission to recommend preventive meosures ond remediol
oction to government ogencies. The odvisories deol with o
voriety of issues with the objective of improving public
odministrotion ond promoting good governonce. Some of the
key odvisories issued by the Commission in the reporting period
include.
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O Advisory Opinion on the Droft Policy on Notionol Volues

Syslem for Kenyo: The Commission odvised ogoinst o
proposol to estoblish o Stotutory Commission on Notionol
Volues. The Droft Policy on Notionol Volues for Kenyo

speorheoded by the Ministry of Justice, Notionol
Cohesion ond Constitutionol Affoirs hod recommended
the setting up of o "Notionol Volues Commission" but the
Commission odvised thot it wos unnecessory to set up o
stotutory Commission to undertoke tosks thot on existing

Constitutionol Commission is mondoted to undertoke. The

Commission odvised thot insofor os integrity, governonce
principles ond notionol volues go, the Commission hod
full competence ond outhority to demond ond ensure

observonce of the principles os much from Government,
os from oll other CClOs.

O Advisory Opinion on Declorotion of Weollh Forms: The

Commission issued on odvisory opinion to the Speoker of
the Notionol Assembly regording declorotion of weolth
forms. The Commission, upon considering Articles 1,35, 59

(l)(h) ond (i]r,249 ond 252(3), ond Chopter Six of the
Constitution, reod together with Sections 2, B ond 26 of
CAJ Act, odvised thot it wos empowered to oct os o
single ond centrol depository of oll weolth declorotion
forms from oll public officers ot the Notionol ond County
governments; to exomine ond investigote where
necessory ond ensure occessibility to the informotion
therein by the public where such o request hos been
mode.

O Advisory Opinion on lhe Truth, Justice ond Reconciliolion
Commission Dispule: The Commission issued on odvisory
opinion thot led to the resolution of the stondoff between
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the Truth, Justice & Reconciliotion Commission
Choirperson ond other Commissioners.

(TiRC)

O Advisory Opinion on the Conslilulion of Kenyo
(Amendmenl Bill), 2013: The Commission issued on
odvisory opinion to the Notionol Assembly ond the
Senote on the proposed omendment to Article 260 of the
Constitution thot hod sought to remove Members of
Porlioment, Members of County Assemblies, ond Judges
ond Mogistrotes from the list of designoted Stote Officers.
The Commission considered the implicotions of the
proposed omendment ond stoted thot it would be on
offront to the constitutionol provisions on leodership ond
integrity. Further, the Commission found thot the
proposed omendment would creote on obsurdity
whereby the NotionolAssembly, Senote ond Judiciory, os
stote orgons, would be constituted by non-stote officers.
The Commission olso found thot the proposed
omendment would ollow Members of Porlioment to
determine their remunerotion. ln oddition, the
omendment would remove the soid Stote Officers from
the jurisdiction of severol Constitutionol Commissions
hence weokening occountobility mechonisms. Bosed on
the foregoing, the Commission odvised os follows:
o. I n the design of the Constitution, the terms Stote,

Stote Office, Stote Officer ond Stote Orgon ore
corefully defined ond opplied in such intricote
monner, thot to seek to omend the definition of Stote
Officer without omending the other reloted terms
would not only be impossible, but would
fundomentolly olter the structure, design ond integrity
of the entire Constitution.

b. To the extent thot the terminology Stote Orgon is

entrenched in Article 6, while the foundotions of
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Chopter Six principles ore coptured in Article l0(2)(c)
of the Constitution, on omendment thot seeks to
reduce the threshold of integrity, occountobility ond
good governonce in Stote Officers is one thot would
require o referendum in occordonce with Article

255(l )(d) of the Constitution.
c. ln seeking to obliterote the essentiol independent

jurisdiction of the Solories ond Remunerotion

Commission (SRC), the omendment would require o
referendum os it would interfere with the
independence of SRC under Article 255(l)(d) of the
Constitution.

d. The omendment would erode the roles ond functions

of independent institutions meont to regulote the
Notionol ond County Governments. thereby creoting
o threot to stotehood.

O Advisory Opinion on lhe Appointmenl of Members of the
Teochers Service Commission: The Commission issued on
odvisory opinion to the President on the foilure to oppoint
the Choirperson ond Members of the Teochers Service

Commission (TSC). The Commission noted thot the foilure
to moke the oppointments posed o donger to public

odministrotion in the educotion sector, os the operotions
of TSC were likely to be crippled. The Commission odvised
the President thot the proper procedure wos to nominote
suitoble condidotes from the list forworded to him eorlier
for os long os they hod not been disopproved by
Porlioment. The President eventuolly oppointed two
members to TSC in occordonce with the odvisory, ond
the decision of the Court reloting to the oppointments.

O Advisory Opinion on lhe Appointment of Members of lhe
Nolionol Lond Commission: The Commission issued on
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odvisory opinion to the President ond the then prime

Minister on the foilure to oppoint Members of the Notionol
Lond Commission (NLC). ln porticulor, the Commission
wos concerned thot there wos continued deloy despite
the conclusion of the motters before court (Noirobi HCCC
Nos. 266 ot 2012,373 of 2012 ond 426 ot 2012). White
highlighting the criticol mondote of NLC, the Commission
noted thot the deloy constituted o breoch of the
Constitution ond wos on obstocle to the speedy
reolisotion of lond reforms. Accordingly, the Commission
odvised the President ond the Prime Minister to oppoint
the Choirperson ond Members of NLC in line with the
Constitution ond NLC Act os o motter of urgency. The
President eventuolly oppointed members to NLC in
occordonce with the odvisory, ond the decision of the
Court reloting to the oppointments.

O Advisory Opinion on lhe Appoinlment of Members of lhe
Kenyo Nolionol Commission on Humon Rights: The
Commission issued on odvisory opinion to the president
on the foilure to oppoint the Choirperson ond Members
of the Kenyo Notionol Commission on Humon Rights
(KNCHR) despite the nomes of the nominees hoving
been forworded for oppointment, ond the motters
pending before the court hoving been concluded
(Noirobi High Court Petition No. 385 of 2012). The
Commission stressed the importonce of KNCHR in the
protection ond promotion of humon rights ond odvised
the President to speed up the oppointments to ovoid
further legol ond operotionol chollenges.

O Advisory Opinion on the Relotionship between the
Nolionol Government, Counly Governmenls, ond County
Commissioners: The Commission issued on odvisory
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opinion on the relotionship between the notionol
government, county governments, ond county
commissioners. While noting thot Kenyo wos o unitory

stote, the Commission stoted thot Kenyo is divided into 47

devolved units whose relotionship with the notionol
government ought to be bosed on consultotion ond co-
operotion.

O Advisory Opinion on lhe Relotionship between
Adminislrotive Requiremenls in Public Universilies ond the

Righl to monifesl one's Religion: The Commission issued

on odvisory opinion on request by the Technicol

University, formerly Kenyo Polytechnic University College,
on the issues roised by two students odmitted to the

University. The students hod refused to undergo medicol
check-up, o prerequisite for odmission, stoting thot their

foith prohibited them from undergoing such medicol
check-ups. Further, they hod sought the woiver of the
medicol fees of Kshs. 2,000 bosed on their foith. Hoving

considered the relevont provisions of the Constitution ond
other lows, the Commission odvised the University os

follows:

o. Thot the University should not moke concessions os

demonded since the right to religion is not obsolute,
ond the limitotion of the right to religion in this instonce
wos reosonoble ond justifioble os contemploted by
Article 24 of the Constitution. The limitotion wos

necessory insofor os it sought the hormonisotion ond
co-existence of students of the University.

b. Thot the University should expunge oll requirements

demonding for o compulsory HIV test since they
violote the HIV/Aids Prevention ond Control Act.
However, where courses to be undertoken require
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compulsory testing, the some should be done in
occordonce with sections l3 ond l4 of the Act.

c. Thot whereo student hos not ottoined the oge of 18
yeors, o provision should be inserted requiring the
consent of the porent ond/or the legol guordion of
the child for such medicol check-ups to be
conducted.

O Advisory Opinion on lhe Dispute belween lhe Nolionol
Assembly ond lhe Judiciory: The Commission issued on
odvisory opinion to the President on the dispute pitting
the Notionol Assembly, ond the Judiciory ond Judiciol
Service Commission (JSC). This wos prompted by the
recommendotion of the Notionol Assembly to the
President to estoblish o tribunol to remove six members of
JSC in spite of o court order. The Commission odvised the
President os follows:
o. Thot once the Notionol Assembly hod considered the

petition ond forworded it to the President, the
President hod no choice but to oppoint o tribunol to
consider the motter in occordonce with Article
251(4)(b) of the Constitution. The issue on whether the
Notionol Assembly hod ened wos o motter to be
odjudicoted upon by the tribunol.

b. The six members of JSC to be ollowed to continue
serving pending the outcome of the work of the
tribunol to ollow for continuity ond prevent the
Judiciory from grinding to o holt.

c. lt wos improper for the Notionol Assembly to hove
ignored the orders of the High Court issued in the
Noirobi Petition No. 518 of 2013. The disregord of the
court orders by the Notionol Assembly set o bod
precedent ond could result in the breokdown of the
rule of low.
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d. li wos improper for the six members of JSC to hove
ignored the summons issued by the Porliomenlory
Committee on Justice ond Legol Affoirs since JSC is

seporote ond distinct from the Judiciory, ond could,
therefore, not hide under the veil of judiciol

independence.

O Advisory Opinion on lhe decision by the Judiciol Service

Commission lo Suspend the Chief Registror of lhe
Judiciory pending invesligolions: The Commission issued

on odvisory opinion to the Chief Justice following the
decision by JSC to suspend the Chief Registror of the
Judiciory pending investigotions. The Commission wos

concerned thot the process might hove impugned the
right to foir odministrotive oction under Article 47 of lhe
Constitution. The Commission odvised thot JSC ought to
hove invited CAJ, Ethics ond Anti-Corruption Commission,

ond the Public Procurement Oversight Authority to
investigote the issues roised ond present the findings for
oction. This, the Commission noted, would hove provided

o foir, unbiosed ond tronsporent process in keeping with

the principles of judiciol outhority under Article 159 of the
Constitution. The Commission further noted thot while the
Porliomentory Committee on Justice ond Legol Affoirs

wos empowered to summon ony person to oppeor
before it, it wos improper for the Committee to invoke this

power ogoinst on independent commission in respect of
on oct done in occordonce with the low ond in

furtheronce of its constitutionol mondote.

O Advisory Opinion on the Expendilure by County
Governmenls on Foreign Trips:The Commission issued on
odvisory opinion to County Governments on the
expenditure on foreign trips. The Advisory wos
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necessitoted by expressions in the medio, which
indicoted thot County Governments were spending o lot
of money on foreign trips to the detriment of
development octivities. The Commission considered the
issues sunounding the trips ond noted thot they could
undermine devolution if not oddressed. The Commission
olso outlined the requirements for fiscol prudence ond
responsibility by the County Governments in line with
Article 201 of the Constitution ond Section 102(l)(o) ond
(b) of the Public Finonce Monogement Act, 2012, ond
odvised os follows:

o. County Governments to exercise fiscol discipline by
ensuring thot public money is used in o prudent ond
responsible monner.

b. County Governments to embroce o porticipotory
opprooch to identifying the specific oreos requiring
interventions in terms of best proctices from other
countries, ond the noture of interventions to bridge
the gops.

c. County Gorernments to ensure prudent ollocotion of
resources during the budgeting process bosed on the
constitutionol ond stotutory requirements.

d. County Governments to use olternotive woys of
leorning obout the best proctices in other countries
through the use of ovoiloble literoture or engoging
locol ond internotionol experts.

e. Thot speokers ond members of county ossemblies
could be held lioble for misuse of public funds.

f. Thot there should be proper coordinotion ond
cooperotion between the county ond notionol
governments in relotion to the foreign trips by the
county governments.

Page 141



O Advisory Opinion on Alternotive Dispute Resolulion (ADR)

for Credit lnformolion Shoring (ClS) in Kenyo: The

Commission provided on Advisory Opinion to the
Associotion of Kenyo Credit Providers who hod sought
odvice on the following:

o. The structure of the proposed ADR mechonism os

documented in Chopter 3 of the CIS ADR

Hondbook;
b. The possibility of o representotive of the

Commission sitting in the proposed Steering

Committee of the CIS ADR office.
c. The inodequocy of the Droft CIS Bill ond

Regulotions.

The Commission considered the issues ond the Droft CIS Bill ond
Regulotions ond odvised os follows:

o. Thot the proposed Ombuds office should be
independent ond sotisfy internotionol principles.

b. Thot the composition of the Steering Committee be leon
to enhonce its effectiveness.

c. Thot there should be o reporting obligotion of the
octivities of the proposed office to Porlioment.

d. Thot the Bill ond Regulotions should incorporote ospects
of good governonce in relotion to the powers of the
relevont cobinet secretory.

O Advisory Opinion on the Direclive lo County
Commissioners regording the Co-ordinolion ond Delivery
of Comprehensive HIV/ AIDS Services lo Counlies: The
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Commission issued on odvisory opinion to the president
following his directive to County Commissioners to collect
up to dote doto on oll school-going children who were
HIV positive. The Directive olso sought informotion on the
guordions or coregivers, ond expectont ond loctoting
mothers who were HIV positive. The informotion, which
wos to be collected in o prescribed doto motrix thot links
the nomes of the groups to their home oreo ond school
(in the cose of children), wos to be submitted to the
Office of the President by tsth Morch, 2015. The
Commission exomined the Directive ond noted thot it
roised legol ond ethicol issues reloting to privocy ond
confidentiolity for persons living with HIV/A|DS. Bosed on
the obove, the Commission odvised thot onother
Directive be issued to recollthe one of Februory 2015. The
Commission further recommended further consultotions
omong the relevont stokeholders on the motter.

Upon engogement with the Office of the president, the
Commission issued o further Advisory recommending the
following:
o. The Cobinet Secretory for Heolth should, in

consultotion with relevont stokeholders, develop the
long overdue guidelines under section 20 of the HIV

ond AIDS Prevention ond Control Act os o motter of
priority.

b. The notionol government in consultotion with the
county governments should odopt o conscious HIV
testing policy oimed of ensuring occessibility,
counseling ond core services to the vulneroble
groups.

c. The Ministry of Heolth ond relevont ogencies should
shore the ovoiloble doto on HIV ond AIDS to focilitote
oppropriote government response.
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d. HIV stotus should be considered os port of the lorger

vulnerobility index in the provision of psychosociol

support to children ond odolescents living with HIV'

O Advisory Opinion on lhe Boundory Disputes between

County Governments: As o result of increosing disputes

between county governments over boundories, the

Commission issued on odvisory with o view to forestolling

conflicts. Bosed on the onolysis on the couses of conflicts
on boundories, the Commission recommended os

follows:
o. The President should set up o speciol Technicol Tosk

Force comprising representotives of the Deportment

of Surveys, Deportment of Londs ond other relevont
technocrots to estoblish the boundories of oll

Counties.
b. Where there ore disputes reloting to boundories,

county governments should embroce consultotion
ond olternotive dispute resolution os redress

mechonisms.
c. The existing boundories of counties should be

jeolously guorded. However, in extremely speciol
coses, Porlioment should invoke the option for oltering

boundories under Article 188 of the Constitution. The

opinion wos shored with relevont stokeholders for

considerotion. As o result, the Commission received o

droft County Boundories Bill, 2015, from the Senote for

its input.

O ldvisory Opinion on lhe Fromework for Co-operotion
between the Senole ond lhe Council of Governors: The

Commission issued on odvisory opinion on the fromework
for co-operotion between the Senote ond Council of

Governors orising from frequent disputes reloting to their
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operotions. The Commission noted thot the disputes hod
the potentiol of undermining devolution ond public
odministrotion. Accordingly, the Commission odvised os
follows:
o. A consultotive ond odvisory forum be estoblished ot

the county level to enoble Senotors effectively
undertoke their duties.

b. The porticipotion of county governments in the
legislotive process should be enhonced through the
consultotive ond odvisory forum of the county level.

c. The Senote should be seized of the reports of the
Controller of Budget ond Auditor Generol ofter
considerotion of such reports by the relevont county
ossembly unless: -

. the relevont County Assembly hos foiled to
consider the report within the stipuloted
timeline,

. it is evident thot the considerotion of the report
hos been morred by complicity or collusion
between the County Assembly ond the County
Executive,

. the oction token by the County Assembly is

otherwise u nsotisfoctory;
. the emerging issues bring to the fore systemic or

wonton levels of molodministrotion or
misoppropriotion of funds,

. the emerging issues ore of public or notionol
interest,

. the Senote resolves to consider the report of
the oversight body, or

. lssues ore refened to the Senote by the
oversight bodies in their subsequent reports.
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O Advisory Opinion on Restrucluring of lhe Ethics ond Anli-

Corruption Commission: The Commission issued on

odvisory on restructuring of the Ethics ond Anti-Conuption

Commission (EACC) pursuont to the EACC (Amendment)

Bill, 2015. The Commission considered the Bill ond noted

thot it would fundomentolly chonge the structure of
EACC ond concentrote power in the Office of the

Commission Secretory. Hoving exomined the motter, the

Commission odvised os follows:
o. While it is importont to strengthen the legol fromework

for the fight ogoinst conuption, the process should be

done within the Constitution.
b. Any process to bolster the fight ogoinst corruption

should oppreciote the role of the Commissioners, ond
sofeguord the independence ond occountobility of

EACC.
c. The Commissioners of EACC should serve on fulljime

bosis to enoble them fully dischorge their duties,

insulote them from ony incidences of conflict of
interest ond moke them occountoble to the public.

d. Core should be token to ensure persons oppointed to
the Commission ore not only quolified, but ore

objective, courogeous, possionote ond dedicoted to
the wor on corruption.

46lPage

O Advisory Opinion on lhe Vetting of Persons Nominoled lo
the Positions of Cobinel ond Principol Secrelories:An
odvisory opinion wos issued by the Commission

concerning the vetting of persons nominoted to the
positions of Cobinet ond Principol Secretqries. The

odvisory wos precipitoted by the ruling by the Speoker of
the Notionol Assembly on 2nd December, 2015,

concerning the vetting of nominees by the Notionol



Assembly. The Commission noted thot the oction would
impugn the Constitution in the following woys:
o. The nominotion of sitting Members of porlioment to the

Cobinet would be un-constitutionol due to their
ineligibility for oppointment by virtue of Articte 152(3)
of the Constitution.

b. The ruling by the Speoker wos inconect insofor os it
exempted serving Cobinet ond principol Secretories
who were lronsfened to other Ministries or Stote
Deportments from vetting. While the Constitution
empowered the President to re-ossign o Cobinet or
Principol Secretory, it did not extinguish the
opplicotion of Articles tS2(2) ond 155(2)(b) of the
Constitution on the vetting by the Notionol Assembty
where o serving Cobinet Secretory or principol
Secretory is re-ossigned to o different position. A re-
ossignment would, therefore, omount to o nominotion
within the meoning of the constitutionol provisions.

c. The nominotion breoched the Constitution insofor os it
did not comply with the gender ond regionol
principles under Article l0 of the Constitution. tn light
of the obove, the Commission recommended, inter
olio:

i. The Notionol Assembly should ensure
complionce with the Constitution, including the
eligibility of the nominees, ond ottoinment of
the gender principle.

n. Cobinet ond Principol Secretories reossigned to
other positions should be vetted ofresh by the
Notionol Assembly to determine their suitobility
for the new positions.

iii. There is need to ensure tronsporency ond
competition in the oppointment of principol
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O Advisory Opinion on lhe Porliomenlory Service Bill, 2015:

The Commission issued on odvisory on the Porliomentory

Service Bill, 2015, thot sought to repeol the Porliomentory

Service Act, 2000. The Commission onolysed the Bill ond
colled for its review regording the following:
o. Clouse ll(l)(b) vested the functions of the Solories

ond Remunerotion Commission on the Porliomentory

Service Commission (PSC) controry to Article 230 of

the Constitution.
b. Clouse l7(4) wotered down the security of tenure for

the Clerks of the two Houses which hod the potentiol

of undermining their operotions ond independence.
c. Clouse 23(4) wos restrictive since it limited PSC to the

selection of o privote firm to review its orgonisotionol
structure.

d. Clouse a9(o) controvened Article 12713) of the

Constitution, ond the Public Finonce Monogement
Act insofor os it sought to re-define the term

'occounting officer' to include the Clerk of the

Senote, Clerk of the Notionol Assembly ond ony other

officer os moy be designoted by PSC. According to
the Constitution, ihe Clerk of the Senote is the

Secretory to PSC ond, therefore, the occounting
officer.

e. Clouse 44 sought to unreosonobly ond unjustifiobly

limit the right of occess to informotion under Article 35

of the Constitution insofor os it sought to moke non-

disclosure the generol rule, ond give PSC wide
discretion in declining to releose informotion.

f. Clouse 50 sought to inegulorly oust the provisions of

the Kenyo Citizenship ond lmmigrotion Act, 201 l, in

48lPage

Secretories in line with Article 155(3)(o) of the

Constitution.



relotion to the members of PSC. lt further sought to
give speciol ond unlimited privileges to Members of
Porlioment, their spouses ond some officers of pSC

ogoinst the oforementioned Act.

O Advisory Opinion on lhe Proposed Amendmenl to lhe
lndependenl Policing Oversight Aulhority Act, 20ll: The
Commission issued on Advisory on the proposed
omendment to section l4 of the lndependent policing

Oversight Authority (IPOA) Act. The omendment sought
to empower the President to remove the Choirperson or
Members of IPOA if he deemed necessory, without
receiving recommendotions from o tribunol estoblished
for thot purpose. The Commission exomined the Bill ond
noted the following:
q. There wos no justificotion for the omendment or

evidence of gop in the existing fromework. This went
ogoinst one of the cordinol principles in low moking
which requires legislotion to oddress o mischief or seol
the existing gops in low. There wos no evidence of
how the existing fromework thot wos sought to be
omended impeded policing or the work of IPOA.

b. The proposed omendment wos likely to undermine
the independence ond effectiveness of IPOA insofor
os it would remove the security of tenure of the
Choirperson ond Members.

c. The omendment would negote the volues ond
principles of the Constitution insofor os it sought to
concentrote power in the Office of the President. ln
light of the obove, the Commission opined thot the
proposed omendment locked merit, ond undermined
constitutionolism ond the rule of low. The Commission,
therefore, odvised the Notionol Assembly to reject it in
totolity.
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O Advisory Opinion on lhe Slotute Low (Miscelloneous
Amendments) (No. 2) Bill, 2015: The Commission issued on
odvisory to the Speokers of the two Houses of Porlioment
regording Stotute Low (Miscelloneous Amendmenh) (No.

2) Bill, 2015. ln porticulor, the Commission exomined the
proposed omendments to the lndustriol Troining Act, the
Notionol Hospitol lnsuronce Fund Act, the Copyright Act,
the Kenyo lnstitute of Cuniculum Development Act, ond
the Kenyo Low Reform Commission Act, ond noted the
following:
o. The proposed omendments sought to concentrote

power of oppointment in the Office of the President

for the bodies estoblished by the obove stotutes in

controvention of the Constitution.
b. Some of the proposed omendments sought to

unreosonobly ond unjustifiobly increose the number of
boord members to the stotutory bodies. For instonce,
the proposed omendment to the Notionol Hospitol

lnsuronce Fund Act hod sought to increose the
number of boord members from seven to seventeen
without ony justificotion, ond controry to the
recommendotion of the Tosk Force on Porostotol
Reforms of 2013 which hod recommended o
membership of between seven ond nine. including
the Choirperson.

O Advisory Opinion for lhe Removol of the Principol
Secrelory for lhe Ministry of Londs, Housing ond Urbon

Developmenl from Office: The Commission issued on
odvisory to the President for the removol of the Principol
Secretory for the Ministry of Londs, Housing ond Urbon
Development from office becouse of unresponsiveness

ond inefficiency. Specificolly, it wos noted os follows:
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o. The Commission hod mode inquiries on comploints
from the public regording molodministrotion ot the
Ministry.

b. ln spite of the inquiries ond severol follow-ups, the
Ministry hod coniinuolly foiled to respond to the
inquiries ond/or oddress the comploints.

c. Despite undertoking to oddress the motters following
o meeting ot the Commission on 23rd Moy 2014, the
Principol Secretory hod foiled to toke ony oction,
including coses of personol service.

d. The unresponsiveness by the Ministry hod offected the
turnoround time for resolution of comploints thereby
prolonging the suffering of the comploinonts, ond
undermining reforms in the londs sector.

e. The conduct of the Principol Secretory impugned the
constitutionol volues ond principles of leodership ond
integrity.

O Advisory Opinion on the Recruitmenl of lhe Monoging
Direclor of lhe Kenyo Airports Authority: The Commission
issued on odvisory to the Cobinet Secretory for Tronsport
ond lnfrostructure regording the implicotion ond stotus of
its Determinotion in the motter of the recruitment of the
Monoging Director of the Kenyo Airports Authority. The
Commission odvised os follows:
o. The responsibility to communicote the Determinotion

of the Commission to oll ogencies represented on the
Kenyo Airports Authority Boord rested on the Ministry.
ln this regord, the Ministry, through the principol

Secretory, wqs not obsolved of the responsibility to
communicote the Commission's Determinotion on the
eodier contested recruitment process to the relevont
ogencies for implementotion.
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b. The Commission is on independent body creoted by

the Constitution to perform o specific function.
Accordingly, it is not under the direction, control of the

Attorney Generol in the performonce of its functions.

c. The Commission ond the Office of the Attorney

Generol ore two distinct offices creoted by the

Constitution to perform specific functions, ond the

opinion of the Attorney Generol connot be sought

ofter o motter hos been deolt with by the Commission.

ln this regord, once the Commission hod mode o
Determinotion, it wos not open to the Ministry to

determine whether to comply or not, ond seek o
different opinion to ovoid implementotion. lf

dissotisfied, the only ovenue wos to seek judiciol

review in court.

O Advisory Opinion on Succession Plonning in Slote ond

Public Offices: The Commission issued on odvisory opinion
on succession plonning in the public sector in Kenyo.

Specificolly, the odvisory focused on succession in the
Judiciory ond the lndependent Electorol ond Boundories

Commission (IEBC). This wos occosioned by the

uncertointy on the retirement oge of judges ond the
possible expiry of the term of service of IEBC

commissioners before the conclusion of the 20'l7 generol

elections. The Commission noted the following:
o. There wos o possibility of o dysfunctionol Supreme

Court to preside over ony presidentiol election petition

ofter the elections due to lock of quorum since three
of its members, including the Chief Justice ond his

Deputy, were likely to hove retired;
b. The likelihood of voconcies in the offices of Chief

Justice ond the Deputy Chief Justice would creote o
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constitutionol crisis in the context of odministrotion of
the ooth of office to the president-elect;

c. The omendment to the Judiciol Service Act which
required the Judiciol Service Commission to
recommend to the President nomes of three
condidotes eoch for the position of Chief Justice or
Deputy Chief Justice violoted Articles 166(l) ond
259(l)(o) of the Constitution which required only one
nome to be forworded to the President.

Hoving exomined the low ond the prevoiling
circumstonces, the Commission recommended thot:

i. ln the context of the Judiciory, there wos need
for the Judiciol Service Commission to
immediotely commence the oppointment
process of the new Chief Justice to overt o
constitutionol crisis thot moy orise.

ii. ln the interest of the country, ond for the greoter
public good, IEBC commissioners should
voluntorily leove office with their full benefits to
enoble oppointment of their successors in good
time to prepore for the 2017 generol elections.

iii. The determinotion of the court coses on the
retirement oge of Judges be fost trocked ond
the decision of the Court of Appeol be
occepted os finol to ovoid conflict of interest
since the litigonts were members of ihe
Supreme Court.

O ln Advisory Opinion on lhe NolionolTreosury Circulor No.
13/2016: The Commission issued on odvisory opinion to
lhe Cobinet Secretory for the Notionol Treosury on
Circulor No. l3/2016 regording the implementotion of the
budget for 201612017 Finonciol Yeor. While opprecioting
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the role of the Notionol Treosury in public finonciol
monogement, the Commission noted thot the monner in

which the Circulor wos issued ond implemented
undermined public odministrotion in the following woys:

o. lt controvened the Constitution ond the Public

Finonce Monogement Act, 2012, insofor os the
Notionol Treosury usurped the role of Porlioment
through review of the budget estimotes immediotely
ofter porliomentory opprovol.

b. The Notionol Treosury hod uniloterolly effected the
Circulor by withholding port of the ollocotions for
government ministries ond deportments for the
Finonciol Yeor even before implementotion of the
budget.

c. The Circulor undermined the functioning of
government ministries, deportments ond independent
ogencies. On the bosis of the foregoing ond the need
for good public odministrotion, the Commission

odvised, inter olio, thot:
i. The Notionol Treosury withdrows the offending

port of Circulor No. l3/2016, ond disburses the
totolollocotions; ond

ii. The Notionol Treosury seeks porliomentory
opprovol in instonces where such odjustments
ore necessory.

O Advisory Opinion on the County Government
(Amendment) Bill, No. 2l ot 2015: The Commission issued

on odvisory opinion to the Senote on the County
Government (Amendment) Bill, 2015, which proposed to
omend the principol Act by confening the power to
oppoint the sub-county, word ond villoge qdministrotors

to incoming county government ofter every election. The

Commission exomined the Bill ond noted, inter olio, thot:
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o. The proposol would obrogote the rights of the holders
of those offices under Articles 4l ond 47 of the
Constitution on foir lobour proctices ond the right to
foir odministrotive oction, respectively;

b. The proposol controvened Article 236(b) which
provides for protection of public officers from orbitrory
removol from office; ond

c. The proposol foiled to consider the cost implicotions of
the Bill in terms of litigotion ond compensotion if
enocted into low.

O Advisory opinion on lhe porlicipotion of public officers
ond use of public resources in polilicol oclivilies: The
Commission issued on odvisory opinion on the olleged
involvement of public officers in oppointive positions, ond
use of public resources in politicol octivities. The
Commission noted thot such octions would not only be
on offront to the Constitution but olso controry to the low
in terms of sections 14 ond 15 of the Election Offences
Act, 2O16. lt olso noted thot such octions would
undermine professionolism, the rule of low, efficiency ond
occountobility in the public service. On this bosis, the
Commission odvised ogoinst use of public resources ond
involvement of holders of oppointive positions in portison
politicol octivities. The Commission olso odvised IEBC ond
the Director of Public Prosecutions to monitor ond ensure
strict complionce with the low.

O Advisory Opinion on Monogement of Employees During
Tronsilion of the County Governmenl After on Eleclion:
This wos precipitoted by the oftermoth of lhe 2017
generol elections which wos chorocterised by dismissol,
suspension, intimidotion ond threots to county
employees.

Page 155



O Advisory Opinion on Mondotory Covid-I9 Voccinolion for

Public Officers:_The odvisory wos in reference to the
circulor emonoting from the Heod of Public Service

directing public servonts to be voccinoted ogoinst
Covid-l 9 by 2Jra August, 2021 . The directive further stoted
thot non-complionce would ottroct disciplinory octions
with the ottendont consequences. The Commission

roised concerns on the legolity of the circulor in view of
the logisticol ond procurement chollenges witnessed in

the quest for moss ovoilobility of voccines, priority for
those of the greotest heolth risk ond humon rights

implicotions.

O Advisory to lhe Office of the Direclor of Public

Proseculions (ODPP):

The Commission issued on odvisory pursuont lo o
stotement issued by the ODPP on l9tnApril, 2022,titled
"stotement on Prosecution of Coses During the Election

Period". ln the soid stotement, the Director of Public

Prosecutions indicoted thot prosecution ond fight ogoinst
corruption would not be o priority for the next three
months, o position not grounded on ony provision of low.
The Commission odvised thot suspension of prosecution

of individuols focing groft chorges three months to on
election, on the justificotion of prioritisotion by the ODPP

wos o threot to the rule of low. ln line with its oversight
role to ensure effective ond efficient service delivery in
the public sector, the Commission emphosised thot oll

public odministrotion processes civil ond criminol
proceedings should continue seomlessly notwithstonding
the election period.

(D

: The Commission issued on odvisory opinion
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on the misuse of public resources during the 2022
electioneering period, pursuont to the medio stotements
on the reckless misuse of government vehicles by persons
who hod occess to the public resources. The Commission
emphosised thot public officers were entrusted with the
responsibility of sofeguording public resources in public
interest. The misuse of public resources in reference to
Election Offences Act, 2009, but olso undermines the
principles of good governonce ond breoches Articles l0
ond 232 of the Constitution.
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CHAPTER THREE

3.0 ACCESS TO INFORMATION

3.I lnlroduction
The Commission is mondoted to oversee ond enforce
implementotion of the right of Access to lnformotion (ATl)

guoronteed by Article 35 of the Constitution ond
operotionolised by the Access to lnformotion (ATl) Act, 2016.

Article 35 of the Constitution guorontees occess to informotion
os o fundomentolright by providing thot...

"(l) Every cilizen hos fhe righ| of occess fo-
(o) informotion held by the Sfofe; ond
(b) informolion held by onolher person ond required for
lhe exercise or proleclion of ony right or fundomentol
heedom."

Article 232(1l'(f) of the Constitution further provides volues ond
principles of public service which includes the provision of
timely ond occurote informotion. The ATI Act, 2016, wos

enocted to provide o fromework for occessing informotion from
public entities ond relevont privote entities. The Act mokes
provision for prooctive disclosure ond provides processes

through which citizens con moke informotion requests. lt olso
provides for on oppeol process ond mondotes the Commission

with oversight ond enforcement functions.
The estoblished Access to lnformotion legol fromework enobles
implementotion of the right to informotion in Kenyo, thus

enhoncing progressive tronsition to open governonce. These

enobling legol meosures include:

The guorontee of the right in the Constitution which
gives it moximum weight ond impetus required to
drive culturolchonge.
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Access to occurote, odequote ond relevont informotion ollows
citizens to moke informed decisions ond toke effective octions.
Such informotion enobles citizens ond institutions to identify
opportunities, solve problems ond moke right choices. Shoring
of informotion ollows citizens to porticipote in motters offecting
their lives thus improving good governonce ond inclusive
growth. The following ore some of the benefits of ATI os enjoyed
by citizens.

i. Enhonces lronsporency ond occounlobility. Citizens who
occess informotion con engoge in socio-economic issues
offecting them ond hold leoders to occount on their
octions.

ii. Aids in comboling corruplion: The right to informotion hos
the power to combot conuption ond other forms of
molproctices in government. Using the right, different
slokeholders con focilitote public scrutiny of decisions
mode by leoders. The United Notions Convention ogoinst
Conuption (UNCAC) for instonce, encouroges member
Stotes to odopt right to informotion lows to ossist in the fight
ogoinst conuption.
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ii. Cleor ond express legol provisions defining the right,
scope ond requisite obligotions.

iii. The low providing clority on the stotus of Commission's
ATI decisions os binding upon implementing institutions
thus providing the force of low required for effective
implementotion.

iv. Enoctment of regulotions to fully operotionolise
informotion disclosure.

v. Developmenl of o notionol ATI policy to drive desired
chonge ond ensure unifor m Government opprooch
on informotion disclosures.
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Enobles betler decision moking: The right to informotion

ossists policy mokers, public officers, leoders ond citizens to

moke informed decisions on issues offecting the society.

Enhonces equiloble economic growlh: Economic

development is enhonced through involvement of oll

stokeholders in development initiotives while enobling o

conducive investor environment. Citizens who ore key

stokeholders in the development ogendo benefit by using

the right to occess informotion thus enhoncing their role in

the design ond implementotion of development ond

economic projects.

Enhonces proteclion of humon righls: More often, violotions

of humon rights such os donger to public heolth tend to
occur in o climote thot denies people occess to
informotion.

3.2 Operotionolisolion of lhe Access lo lnformotion Acl, 2016

The Commission's Strotegic Plon 2019-2023 embeds oversight

ond enforcement of Access to lnformotion os one of its

strotegic themes. To this end, the Commission designoted

Commissioner Lucy Ndung'u os the Commissioner in chorge of
Access to lnformotion pursuont to section 20(3) of the ATI Act,

2016. Further, o stondolone Access to lnformotion Deportment

wos estoblished in 2020 to enhonce implementotion of ATl.

The Commission in colloborotion with implementing institutions,

hos further token meosures to ensure strengthening of
institutionol fromework on Access to lnformotion through: -

i. Engogement with o wide breodth of institutionol
leodership to ollow understonding ond goodwill on
ATI.
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Moinstreoming ATI in public institutions' processes
ond procedures through the oppointment of
lnformotion Access Officers (lAOs) to oct os ATI
chompions ond toke leod on oworeness creotion
ond informotion disclosures. Additionolly, Access to
lnformotion Committees hove been set up in some
public entities which serve to enhonce occeptonce
ond implementotion of ATI ond copocity building of
institutionol ATI focot points (tAOs ond ATt
Committees) to enoble implementotion.
Development of institutionol policies on occess to
informotion, whistleblower protection ond records
monogement thus enobling discussion, embrocing,
implementotion ond sustoinobility of ATl.

Officiol lounch of Access lo lnformolion in Kenyo: A Journolisls'Hondbook

b) Applicolions for Review Processed by the Commission
The ATI Act, 2016, confers the Commission with review
jurisdiction on decisions of public entities ond relevont privote
bodies in relotion to requests for occess to informotion in
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vorious instonces. The Commission hos to-dote received o totol

of 854 opplicotions for review of decisions by implementing

institutions under the Act. Figure 14 presents on onolysis of ATI

opplicotions for review processed.

Figure l4: Anolysis of AII Review for Applicolions Received
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Figure l5: Anolysis of ATI Review for Applicotions Agoinsl County
Governmenls

c) Sensilisolion ond Aworeness Creolion on ATI Acl
Stemming from on identified need for increosed oworeness
creotion on the right of occess to informotion, the Commission
hos over the yeors undertoken vorious octivities oimed ot
increosing oworeness on the right omong members of the
public. The initiotives token by the Commission include:

Anolysls of AII Revlew for Appllcotlons Agolnsl County Governmenls

2022/2023 21 64
Totol Number of ATI
Applicotions for
Review Processed

2O2O/2021 3l

AP?IALI.
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Aworeness forums, tolk-shows, one-on-one engogements,
county visits, public forums, ond porticipotion in octivities
under the lnternotionol Doy for Universol Access to
lnformotion (lDUAl).

r

l'

f

ii. Publishing ond publicotion of vorious informotion,
educotion, ond communicotion moteriols on the right of
occess to informotion, including bonners, ond brochures.

d) Development of ATI Guidonce Documenls

The Commission hos developed, published, ond publicised
vorious key occess to informotion guides ond guidonce
documents which hove deepened ATI oppreciotion,
understonding ond use thus cotolysing tronsporency,
occountobility, ond citizens' porticipotion in governonce.

I
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These include:
i. A Journolisf 's Hondbook on Access to lnformotion

in Kenyo to increose oworeness ond use of ATI in
journolistic work.

ii. Simp/ified Version of the Access to lnformotion Act
to enhonce understonding of the low by citizens
ond cotolyse public porticipotion in governonce.

iii. A Guide on Prooctive Disc/osure for pubtic Enlifies
to provide procedures ond porometers guiding
public ogencies to comply with the requirements of
prooctive disclosure.

I II{

J

I
I

A Hondbook on Besl Proclices on lmplementotion
of Access to lnformotion which seryes os o source
book for public officers in implementotion of the
low.
Circulors on Prooctive Disclosure of informotion to
eloborote ond guide public entities on the
Prooctive Disclosure obligotions.
Troining curriculum on ATI to enoble public officers
implementing the low ocquire knowledge, skills
ond tools for implementing ATl.
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vil Reporting Guidelines for Public Enfities ond Privote
Bodies under the ATI Acl to enoble reporting of
progress in implementotion of the Act.
ATI Reviews Monuol to support the review of
institutions' decisions on ATI by the Commission.

vilt

e) Developmenl of lhe Access lo lnformolion (Generol)
Regulotions

The Commission developed the droft 'Access to lnformotion
(Generol) Regulotions, 2023, to provide on oppropriote
fromework for the operotionolisotion of the Access to
lnformotion Act,2016, in conjunction with other key
stokeholders. These stokeholders included; Ministry of
lnformotion, Communicotion ond Digitol Economy, the Notionol
Communicotions Secretoriot, Kenyo Low Reform Commission,
the Notionol Council on Persons with Disobilities, the Office of
the Attorney Generol, ond non-stote octors.

A robust stokeholders' consultotion ond public porticipolion
wos undertoken throughout the development process in

occordonce with Articles l0 ond 232 of the Constitution. The

Commlssion received feedbock from o wide ronge of
institutions such os County Governments, Constitutionol
Commissions, professionol ossociotions, severol porliomentory
Committees, MDAs, CSOs, privote sector ond members of the
public. The feedbock wos moinly through memorondo, In-

person ond virtuol submissions.

The Committee for the development of the Regulotions
finolised its work by submitting the finol droft to the Cobinet
Secretory, Ministry of lnformotion, Communicotion ond the
Digitol Economy for execution ond tronsmission to Attorney
Generol's office for publicotion.

The Access to lnformotion (Generol) Regulotions 2023 were
published in the Kenyo Gozette Supplement No. 197 (Legislotive

Supplement 69) vide Legol Notice No. l6l of l9th October,2023
ond were opproved by Porlioment on 23rd November, 2023.
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f) Copocity Development for Public Entilies on lnformolion
Disclosures

To ensure obligotions under the Act ore well understood ond
thus enhonce complionce, the Commission hos undertoken
sensitisotion ond troining forums of vorious public entities. To this
end:

i. By the end ot 202212023 finonciot yeor, o totol of 16,470
public officers from Notionol Government ond Counties
hod been troined on ATl.

ii. Engogements with County leodership leoding to the
oppointment of lnformotion Access Officers in 42 County
Executives ond 38 County Assemblies.

Ihe Legol ond Advisory leom duilng o sensilizolion ot the County
Governmenl ol Kitui, Access lo lnlormollon Commiffee.

The Commission hos troined lnformotion Access Officers
drown from oll lhe 47 County Governments.
As o follow-up to the County Governments' troining,
severol County Governments hove formed Access to
lnformotion Committees comprising of strotegic officers
within their County Governments.
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The Commission hos conducted county specific troinings

for severol Counties on ATI such os Mochokos, Vihigo,

Kisumu, Loikipio, Elgeyo Morokwet, Kitui, Nondi,

Momboso, lsiolo, Morsobit, ond Noirobi County.

o) Technicol Supporl lo lnslilutions on ATI lmplemenlolion

Technicol guidonce ond support is key to ensuring

understonding ond implementotion of the ATI Act ond o

corresponding positive response by officers. To this end, the

Commission supported institutions through:

o. Development of policies on occess to informotion ond

estoblishment of occess to informotion infrostructure to

enoble odoption of o citizen-friendly service opprooch'
b. Troining officers, technicol support, ond guidonce to

institutions in building their copocities on resolution of

informotion requests, constitution of Access to lnformotion

Committees, records monogement os well os protection
of public interest disclosures.

Through constont engogement ond copocity building, some

entities such os Kitui County Government hove estoblished ATI

implementotion Committees comprising of senior officers in the

County to Word Administrotors, representing o homegrown
mechonism for enobling citizens' occess to informotion from

heodquorters to grossroots level. Further, Elgeyo Morokwet ond

Mokueni counties hove become chompions on public

procurement informotion disclosure ond gross-root public

porticipotion respectively, which ore strongly onchored on ATl.

b) Prooctive Disclosure of lnformotion by Public Entities

The Commission hos ployed o criticol role in ensuring increosed
opplicotion of Open Controcting Doto Stondords (OCDS) within
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the public sector oimed of improving tronsporency ond
reducing opportunities for corruption by enhoncing openness
ond occessibility to public procurement informotion. This hos
been through offering oppropriote guidonce to public entities
ond ensuring prooctive disclosure of informotion os o meons of
increosing octive tronsporency.

Figure l6: Anolysis of Prooclive Disclosure by public lnslilulions

To this end, the Commission in 2019 undertook o survey on the
stotus of prooctive disclosure within public entities on prooctive
disclosure of public procurement informotion by public entities.
The survey found thot institutions disclosed most informotion on
'who we ore ond whot we do' which ronked highest. On the
porometer of policies ond procedures utilised, institutions

Anolysls of Proocllve Dlsclosure Compllonce Levels of lnsllluflons

30 Sompled Stote Corporolions 47 County Governments
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disclosed this informotion of on overoge rote of 57%. Ihe survey

noted thot public institutions performed poorly on disclosure of
public procurement informotion which ronked oI 46%, while

resources expenditure ronked of 35% ond decision-moking
processes of 29%. lt hos to be noted thot the oreos where

institutions performed poorly in informotion disclosure ore the

oreos which experience problems of corruption ond other

vices.

ln relotion to County Governments, Mokueni county wos found

to be most prooctive in disclosing informotion on its website

ond procurement portol, of 90%. Further, Mokueni ond Nondi

counties were found to hove prooctively disclosed detoiled,

reodily occessible procurement informotion ond hod eosy ot-

one-glonce breokdown of informotion on county budgets ond

ollocotions for eoch project.
The Commission hos further engoged o roft of meosures to

enhonce prooctive disclosure implementotion including

issuonce of circulors on the required stondords; odvisory

opinions on disclosure of informotion; ond troining ond copocity
building.

c) Enobling Counly Level lnformotion Disclosure

The Commission hos creoted o fromework to enoble County

Governments to hove customised County occess to informotion

lows os o meons of increosing octive tronsporency on county
services, development ond policies. This is premised on section

96 (3) of the County Government Act which requires county
governments to enoct legislotion on occess to informotion.

Thus, the Commission developed o 'Model Low on Access fo

lnformotion for County Governmenfs' to support County

Governments in legisloting County ATI Lows. The model low octs

os o guide on minimum ingredients for County Governments'
ATI Lows ond thus ensures the spirit of the notionol low is
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mointoined. A number of counties like Kwole ond Embu hove
olreody enocted their own occess to informotion lows.

d) Moniloring Complionce wilh lnlernotionol Treoty Obligolions

The ATI Act, 2016, requires the Commission to monitor ond
report on Kenyo's complionce with internotionol treoty
obligotions reloting to the right to informotion. At the
internotionol level, UNESCO monitors implementotion of the
right to informotion os port of reolizotion of the Sustoinoble
Development Gool 16.10.2 which requires Stotes commitments
on occess to informotion. The Commission submits onnuol
reports to UNESCO on Kenyo's complionce with internotionol
treoty obligotions on ATl. The report gives the position on
implementotion mechonisms in ploce including government's
efforts to publicly promote the right, citizens' oworeness on the
right, their obility to use it ond the copocity of pubtic institutions
to provide informotion.

--

aaaaaaaaaaaaaa a a a
a

Additionolly, the Centre for Low ond Democrocy (CLD), o non-
profit orgonizotion thot works to promote, protect ond develop
humon rights in the world, developed o leoding, ond occepted

! Fr

I

I t 7 II ltl
I

I

t

I
lt-Tle

(!

I

a;tL

Page 171

!
a.E

r-!

-rl

f.

n

r.t

I , 3
tl It Trr

ll 7_-r-, uw.lL) F Jry
.-

UNESCO, ANIC Regionol Meeting Held in Noirobi



globol tool for ossessing the strength of notionol occess to

informotion implementotion mechonisms. According to CLD

ossessment, Kenyo's legol fromework is roted highly bosed on

seven porometers representing the strength of ATI legol

fromework os shown in toble 2.

Toble 2: Kenyo's AII Roling Vis-o-Vis Some Africon Countries Bqsed

on lhe Globol Slondords

NO Cotegories

Right of occess
Scope
Requests

Exceptions
Appeols
Sonctions
Promotionol meosures

Totol

lndex

6

30

30

30

30

8

t6
r50

Soulh
Africo
6

22

21

23

29

6

12

ll9

5

30

l9
27

20

7

t6
124

4

29

r9

l9
24

6

12

ll3

Liberio Kenyo

I

2

3

4

5

6

7

e) Digitisotion of Governmenl Records

The ATI Act, 20l6 requires public entities to computerise their

records ond outomote informotion monogement systems within

three yeors from September 2015. As o storting point, the

Commission supports institutions to understond ond oppreciote
the ploce of digitisotion of records ond outomotion of

informotion monogement systems through sensitisotion ond

troining. Further, the Commission portnered with the Ministry of

lnformotion, Communicotion ond Digitol Economy through ICT

Authority (ICTA) where it sits ot the steering ond technicol
Committees for Digitizotion of Public Records. The work of the

Committee is centered on development of stondords for
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digitisotion to guide institutions on how to undertoke the
process.

f) Disposolof Public Records

The obligotion on proper records monogement under the ATI
Act encomposses the disposol of public records in o monner
thot enhonces future occess to informotion. Consequenfly, the
Public Archives ond Documentotion Services Act wos
omended by the ATI Act to enoble consultotions between
Kenyo Notionol Archives ond Documentotion Services (KNADS)
ond the Commission before outhority for destruction of public
records is given. Through o portnership between the
Commission ond KNADS, the Commission hos so for gronted
concurrence to dispose 7,745,383 records ond withheld its
concurrence to disposol tor 338,577 public records os illustroted
in toble 3:

Toble 3:
Records

Concurrences Gronled by the Commission for Disposol of

EIAILS 2ol6lt7 2Ol7ll8 20t8ll9 20t9120 2020121 2O2t/22 2022t23 Toto
{umber of
equests
-otols

lumber of
?ecords
,{umber of
'ecords

jconcunenc
e gronted)

'lumber of
'ecords

lconcunenc
? not

3ronted)

t7 7l 86

124,055 152,751 131 ,197

77 74

929,617 5,363,399 439,931943.01 8

475888

7,745,3

7

8,083.9

60

,05s124 75l,(, l3t,t97 20

22

6

3

I

00
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g) Developmenl of o Nolionol Access lo lnformotion Policy

The enoctment of ATI Act in 20]6 wos os o result of sustoined

ond concerted efforts by o few reforms-minded members of
porlioment ond civil society octors. The effect of this is thot the

low wos possed oheod of the notionol policy fromework, which
gop hos continued to homper the seomless implementotion of

occess to informotion. Accordingly, the Ministry of lnformotion,

Communicotions ond the Digitol Economy in Jonuory, 2023,

constituted o Multistokeholder Committee to develop on

Access to lnformotion Policy for Kenyo, co-choired by the

Communicotions Secretory within the Notionol Communicotion

Secretoriot, ond the Commissioner in chorge of Access to

lnformotion.

The Committee hos developed o droft Notionol Access to

lnformotion Policy which hos undergone stokeholders'

engogement ond public porticipotion in occordonce with

Constitutionol principles.

h) Developmenl of ATI Curriculum with the Kenyo School of
Governmenl

The Commission in portnership with the Kenyo School of

Government, ond with the support of lnternotionol

Development Low Orgonisotion (IDLO) hos developed on ATI

Curriculum torgeting pubic officers involved in processing of

occess to informotion requests in public entities to equip them

with knowledge, skills ond competencies to implement the

legol fromework on occess to informotion. A pool of troiners
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from the Commission ond Kenyo School of Government hove
been identified to undertoke the troining.

i) Slrotegic Porlnerships oimed ol Esloblishing ond Building
Resilience in Access lo lnformotion

To ollow concerted efforts towords implementing the Access to
lnformotion Act, the Commission creoted strotegic portnerships
with relevont stokeholders. Subsequenfly, the Commission hos
consistently engoged with these portners with o view to
creoting oworeness on the low, increosing the level of
complionce in order to ollow for occurote ond timely reporting
ond shoring of informotion. The engogements olso increose the
copocity of entities in hondling Access to lnformotion motters.
Some of the portnerships include:

il.

Portnership with Ministry of lnformotion,
Communicotion ond Digitol Economy to enoble
policy coordinotion on occess to informotion including
outomotion of informotion monogement systems ond
digitisotion of government records to enhonce eose of
occess to informotion.
Portnership with the Council of Governors to ollow
counties engogement on Access to lnformotion ond
improvement of service delivery of the county level.
Portnership with Kenyo School of Government on
development of Access to lnformotion Curriculum for
troining of public officers on ATI;
Portnership with the Medio Council of Kenyo on
copocity development of journolists to be oble to use
ATI in their work;
Portnership with the Kenyo Notionol Archives &
Documentotion Service on records monogement
including digitizotion ond disposol of records.
Open Government Portnership (OGP) to support the
government in being more inclusive, responsive ond

ilt.
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occountoble through the Access to lnformotlon
Commitment in the NotionolAction Plon.
Portnership with Kenyo Archives ond Records
Monogers in Kenyo (KARMA) geored towords creoting
oworeness ond sensitizing records officers on
oppropriote records monogement.
Portnerships with key Civil Society Orgonisotions like

Article l9 Eostern Africo, Kotibo lnstitute, lnternotionol
Development Low Orgonisotion (IDLO), lnternotionol
Commission of Jurists-Kenyo, Tronsporency
lnternotionol-Kenyo omong others to enoble
oworeness creotion on ATl.

Ihe Commission with lhe supporl ol the lnternolionol Developmenl Low

Orgonisolion (IDLO), Kenyo during o three' doy hoining ol ofticers hom the
CountY Governmenl of lsiolo

j) Developmenl of Ministries, Deporlmenls ond Agencies
(MDA) Porlol

Over the yeors, the Commission hos developed the copocity of

MDAs in setting up their own occess to informotion mechonisms

with o view to supporting the receipt ond timely resolution of

occess to informotion motters for continued service delivery.

The Commission is in the process of revomping its internol ICT
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systems through development of on MDA portol oimed ot
creoting o linkoge between institutionol ATI digitol fromeworks
ond the Commission's oversight digitol plotform to enhonce
efficiency in ATI oversight, enforcement ond reporting.

3.3 Key ATI Review Applicolions processed by lhe Commission

o) Enhoncing Tronsporency ond Accountobility
The Commission received on opplicotion for review from
residents of Koptogot Word in Uosin-Gishu County ofter the
County Government refused to prooctively disclose informotion
during the construction of the Noiberi Tendwo rood. The
residents mode o request to be furnished with Bill of euontities
for the project. An inquiry wos initioted by the Commission ond
the County Government supplied the requested documents
thus enobling citizen's porticipotion in ossessing quolity of work
done vis-o-vis the cost ond thus hold County Government to
occount on resource expenditure.

b) Enobling Beller Decision Moking
ln Morch 2021, Non. Dr. Otiende Amollo, Member of porlioment
for Roriedo Constituency, mode o request for informotion from
Phormocy ond Poisons Boord seeking informotion regording the
importotion, registrotion ond use of Sputnik V Covid voccine in
Kenyo. The Boord responded by providing the requested
informotion thus ollowing requester ond citizens to be informed
on the voccine.

c) Enhoncing Proteclion of Humon Rights
The Commission received on opplicotion for review doled 22"a
Jonuory 2021 from John Ekoi Eriko, the Choirmon of Turkono
Empowerment Advococy Group (TEA-G) oddressed to the
Director Generol, Notionol Environment Monogement Authority
requesting for informotion regording the controctor's NEMA
license conditions for Twigo I hozordous holding site within
South Lokichor bosin. tn Morch 2021, through the Commission's
intervention, NEMA responded to the request by providing
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documents reloting to the licence which focilitoted sociol oudit
ond interrogotion on environmentol conservotion by the Group.

d) Enobling Public PorliciPotion
The Commission received on opplicotion for review from Mr. Silo

Koloki ond other communlty members who requested for
informotion regording the upgroding of the 30 kilometres Sulton
Homud-Kosikeu-Kyombeke-Kikoko (D515) rood ond porticulorly
informotion reloting to the controct sum, the controctors ond
the projected dote of completion from the Kenyo Rurol Roods
Authority. On l2th July 2021, the Director Generol of KERRA

responded providing oll the informotion requested together
with the supporting documents reloting to the controct ond o
progress report. Thus. the right enobled public porticipotion ond
occountobility which is on effective woy of oddressing
governonce problems in Kenyo.

e) Comboting Froud ond Molproctices in Public Offices
Former employees of Kerio Volley Development Authority who
retired under Voluntory Retirement requested to be gronted
occess to documents submitted by KVDA Boord to the Notionol
Treosury for processing of their voluntory retirement, the
opproved benefits by the Notionol Treosury os well os the
documents which were utilised to prepore their finol benefits.
Upon intervention by the Commission, the requesters were
supplied with the informotion ollowing them to know thot their
rightful entitlements hod been illegolly deducted to coter for
other unreloted costs. The former employees were enobled to
moke follow-up comploint for poyment of the illegolly
deducted benefits.

3.4 Litigolion on Access lo lnformolion lssues

Since the enoctment of the ATI Act, the courts hove been very
octive in pronouncing themselves on the right to Access
lnformotion ond the Commission hos been enjoined in some of
the motters in vorious copocities. The toble below illustrotes the
key outcomes from some of the court motters.
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Toble 4: Key Access lo lnformolion Cose Low

Dovid
Mugosio
lnyongu Vs.
Joshuo
Oigoro & 3
others [2023]
eKLR

Kholifo &
onother v
Principol
Secretory,
Ministry of
Tronsport & 4
olhers l2O22l
eKLR

-Adoption of on
order of CAJ
-Whether o
porty who is

dissotisfied by
on order of CAJ
who foils to
oppeol within
2l doys under
seciion 23(3)
ATI Act con be
ollowed to
oppose
odoption
proceedings

-Circumstonces
in which the
right io
informotion
could be
limited;
-Foctors to be
demonstroted
when
esioblishing
thot o
restriclion on
occess to
informotion wos
necessory to
protect o
legitimote
notionol
security interest;
-who bore the
burden of
estoblishing
thot the refusol
of occess to

The Applicont
requested for
informotion from
KCB who foiled to
respond to his
request ond thus
moved to CAJ for
o review of KCB's
decision. The
Commission issued
on order directing
KCB to focilitote
occess lo the
informotion. The
oppliconl moved
to court to enforce
the order.
The respondents
requested the
ogreements,
controcts, ond
memorondum of
understonding in
relotion to the SGR
project. The
petitioners were
oggrieved thot the
Respondents hod
not complied with
the request ond
thus moved io
Court.
The respondents
opposed the
pelition on omong
other grounds thot
the petitioners hod
not exhousted the
ovoiloble dispute
resolution
mechonisms ond

The Court held thot: -
-Section 23(3) ATI Acl ollows
on oppeol ogoinst on order
of the Commission ond o
porty foiling to oppeol
connol roise ony issue in
odoption proceedings
-Order of the Commission
wos odopted ond KCB Bonk
ordered to supply
informotion within seven
doys.
-Enforcemenl proceedings
under section 23(5) ATI Act
ore exporte proceedings

-The burden of estoblishing
thot the refusol of occess to
informotion wos justified
rested on the Stote or
ony other porty refusing
occess.
-Any restriction on
informotion ihot o
government sought to .iuslifyon grounds of nolionol
security hod
to hove genuine purpose
ond demonstroble effecl of
protecting o legitimote
notionol security interesl. To
estoblish thot o restriction on
occess lo informolion wos
necessory to protect o
legitimoie notionol security
interest. o government hod
to demonstrote thot:
I . The expression or
informotion ot issue posed o
serious threot to o legitimote
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Key lssues
informotion
wos juslified

noiionol security interest;
2. The resiriction imposed
wos the leost reslrictive
meons possible for
protecting thot interest; ond
3.The restriclion wos
compolible with democrotic
principles.
-A restriction sought to be
justified on the ground of
notionol security wos not
legitimote if its genuine
purpose or demonstroble
effect wos to protecl
interests unreloied to
notionol security, including,
for exomple, to prolect o
government from
emborrossment or exposure
of wrongdoing, or to
conceol informotion obout
the functioning of its public
institutions, or to entrench o
porticulor ideology, or to
suppress industriol unrest.
- A restriction soughl to be
justified on the ground of
notionol security wos not
legitimote unless its genuine
purpose ond the
demonstroble effect wos to
protect o country's
existence or its teniloriol
integrity ogoinst the
use or threot of force, or its

copocity to respond to the
use or ihreot of force,
whether from on exlernol
source, such os o militory
threot, or on internol source,
such os incitement to violent
overthrow of the
government.
-A declorotion of violotion of
peiitioners' right of occess to
informotion through
respondents' foilure to
supply informotion or
publicising it wos mode with
further order thot the
informotion requested be
supplied.
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wos res judicoto.
Ihe respondents
ovened: thot lhe
ogreemenis
hod non-disclosure
clouses; thoi if
gronted the orders
would endonger
noiionol security;
thot the
informotion
wos protected
under section 3(6)
(7) of lhe Stote
Secrets Act.



Key lssues Finol Decision
Legol Advice
Centre t/o
Kituo Cho
Sherio & 33
others v
Cobinet
Secretory,
Ministry of
Educotion &
7 others
[2021]eKLR

-Conditions to
be met before
o righl or
fundomentol
freedom
could be
limited;
-The test for
determining
whether o
restriction wos
oppropriote;
-Whether
disclosure of
informotion
contoined in
reports by
security
ogencies
concerning
tenorist ottocks
wos in the
public interest.

Petitioners filed o
petition seeking
respondents (IPOA
& CAJ) to furnish
them with the
reporls thot they
held touching on
the Gorisso
University tenorist
ottock cose.
Petitioners orgued
the right to
informotion wos o
constitutionolly
guoronteed right,
ond occess to
the informotion
ond reports
regording the
Gorisso University
tenorist ottock
would enhonce
occountobility
by Stote officers
ond boost
confidence in the
Government. The
pelitioners
contended thot
the obility of the
petitioners to
demond their
righh ond seek
their protection
would be
enhonced by
occessing the
requested
informotion in
order to prove
complocency ond
loxity by Stote ond
other office
beorers in the
Gorisso University
tenorist ottock.
The petilioners
further orgued lhot
the withholding of
informotion by the
respondents did
not outweigh the

-The court took judiciol
notice of the foct thot the
threot of tenorism ocross the
wodd ond in Kenyo, in
porticulor, wos very reol.
Due to thot threot, ond
being mindful thol Kenyo
hod been o torget on
severol occosions. the
releose of the reports would
pose o threot to notionol
security ond preludice
public interest.
Directing IPOA & CAJ to
releose reports which
contoined the strotegies
employed by the security
ogencies in comboting the
lhreot to tenodsm wos likely
to put Kenyo ond the lives of
its citizens', in leopordy.-On o bolonce of
probobilities, the substontiol
horm to the overoll public
interest for outweighed the
right of the petitioners to
occess the informotion
sought. The petitioners hod
olreody been supplied wiih
the obridged
versions of the reports for
lheir purposes. Accordingly,
the opplicotion ond
threshold for limitotion of
disclosure of the subject
reports hod been
demonsfroted ond met by
IPOA & CAJ.
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Brief foctsKev lssues

Philip
Njoroge
Kimoni v
Liberty Africo
Technologies
Limited &
onolher
[2021 ] eKLR

-Whether the
opplicont wos
entitled io
informotion
held by
Soforicom Lid
on skizo lune.

public interesl in

occountobility by
the Stote ond lhe
right to informotion
ond foir heoring.
The opplicont
sought inf ormotion
from Sof oricom Ltd
on the month
downloods for his

skizo tunes ond
moved 1o court to
enf orce such righl
of occess ofter
whol he termed os
unsolisf octory
disclosure by
Soforicom

The opplicont
opplied to Coost
Generol Hospitol
for informotion on
closure of its

entronce bosed
on olleged
prevention of
COVID 19

meosures which
informotion wos
not supplied ond
thus moved lo
couri.
The Appliconl
requesled for
informolion
reloting to her
lreolment ot
Noirobi Womens'
Hospitol bul there
wos no response.
The Commission
ofter inquiry issued
on order to hove
lhe opplicont
supplied wilh the
informotion which
wos not complied
with prompling the

Court held thot for o person
(privote body) olher thon
the Stote to be obligoted to
provide informoiion to on
oppliconl, ihe Applicont
ought to show, f kstly, thot
the informotion is held by
thoi person. lt is not enough
for o porty to speculole who
hos the informotion.
Courl f urther held thot the
informotion sought by the
petitioner wos subject to
limitotion under Section 6(l)
of Access to lnformotion Act
201 6 thus could nol be
releosed.
-Petilioner foiled to follow
the loid down procedure os
stipuloted in the Access to
lnformotion Act No. 3l of
2O16, ond therefore the
Court held ihot it hod no
jurisdiclion lo determine the
opplicotion before it.

-Any person denied
informoiion must exhoust or
sotisfy the loid down
mechonism in low by
opprooching CAJ firsl
before going to court
-Section 23 estoblished the
High Court os on oppeol
mechonism on issues of ATI

- The consequence of foiling
to oppeol ollowed the
oppliconl under Section
23(5) of the Act to opply for
leove to enforce CAJ order
os decree.
-CAJ hos jurisdiclion to issue

Commission
for Humon
Righls ond
Justice v
Khondwollo
& 3 others

[2021 ] eKLR

Christine
Nzulo vs.

CEO Noirobi
Womens
Hospitol &
Anor
[2021 ]eKLR

-Whether on
oppliconl con
be ollowed to
move to court
to enforce right
to informotion
wilhout
opprooching
CAJ

-Adoplion of
CAJ order.
-Whether CAJ
hod jurisdiction
of issuing orders
copoble of
being enforced
by lhe Court.
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Sovroj Singh
Chono v
Diomond
Trust Bonk
(Kenyo)
Limited &
onolher
[2020] eKLR

-The
Commission os
the first forum
on ATI disputes.

odoption
proceedings

The Petitioner,
Sovroj Singh
Chono, sought to
enforce the right of
occess io
informotion under
Article 35 of the
Constitution to
seeks certoin
informotion from
the lst
Respondent,
Diomond Trust
Bonk (Kenyo)
Limited ond the
2nd Respondent,
Airtel Network
(Kenyo) Limiled.
The Petitioner
olleged thot he
held hxo bonk
occounts with the
lst Respondent
ond hod o mobile
lelephone number
with the 2nd
Respondent which
he used to operole
o Mobile Bonking
Focility known os
"DTB Mobile
Bonking" with lhe
lst Respondenl.
The Petitioner
wonled to occess
informolion on
cerloin inegulor,
illegol ond

orders on ATI
-The right 10 occess
informotion is o socrosonct
righl which opplies io
octions by both public ond
privote bodies
-The respondenl wos not
ordered to supply the
informotion since the court
noled from the offidovit thol
respondenl soid informotion
wos missing ond lhus
ordered compensotion of
Kshs 1,000,000/=.
The Court by interpreting ATI
Acl recognised CAJ os the
first forum for resolution of ATI
disputes.
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Finol DecisionKey lssuesCose

Mercy
Nyowode v
Bonking
Froud
lnvestigotions
Deportment
& 2 others
[2017] eKLR

Zebedeo
John Opore
v |EBC [20r7]
EKLR

Limitotion
occess
informotion

-Whether the
Respondenl
hod estoblished
thot refusol to
gront occess to
informotion is

justified wilhin
Section 6 of the
Access lo
lnformotion Act.

unouthorized
tronsoctions which
hod been mode
vide the Mobile
Eonking Focility
resulting in loss of
Kshs. 592,864/-
from his occount.
The Petitioner
requesled for
investigotions
report from
Bonking Froud
lnvestigotions
Deportment
concerning
suspicious
tronsoctions they
were investigoting
in relotion lo
tronsfers of monies
within Stondord
Chortered Bonk to
o body in

Singopore.

The PetiJioner
requesled from
IEBC informotion
ond records
perloining to
elections of
Bonchori MP seot
held on 8rh August
2017, including
number of voters
identified by the
electronic voter
identificotion
devices of every
polling slotion;
Copies of Forms
32A (Voter
ldentificotion &
Verificotion Forms)
ot every polling

-The burden of estoblishing
thot the refusol of occess to
informotion is justified rests

on the Stole or ony other
porty ref using occess.
-Although the right of occess
to informotion is not
obsolute, to sotisfy the
requirements set out under
orticle 24 of the Consiitution,
the respondents must
demonstrote thot the
limitotion imposed on the
constitutionol right is "foir,
reosonoble, necessory ond
justif ioble in o democrotic
society bosed on openness,
justice, humon dignity,
equoliiy ond freedom ond
thot it folls within the
exceptions provided in

section 6 of the Act."
-Court ordered disclosure of
informotion to the petitioner.
The court held thot ihe
refusol to gront occess must
be reosonoble ond
justifioble. The court found
thot the respondent hod
violoted the right of occess
to informotion ond ordered
thot the petitioner be
gronted occess to the
requesled forms.

of
lo

84lPage

Brief focls
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Kotibo
lnstitute v.
President's
Delivery Unit
& 3 others
[20r7] EKLR

-Whether o
juristic person
(Compony or
body) hos o
right to occess
informotion

stotion; Polling
Stotion Diories os
prepored ond
submitted by the
respective
presiding officers
ot every polling
stotion for the
purposes of filing
on election
petition.
Kotibo lnstitute
wrote to
Presidenl's Delivery
Unit seeking
informotion on
number of
odvertisements
published, the totol
cost incuned os
well os the
government
ogency thol met
the cosl.

Horun Mwou wos
occused. in o
report published
by the Notion
Medio Group, of
owning o
contoiner full of l.l
tonnes of cocoine
impounded in
Molindi.
Subsequently, the
US imposed
sonctions ogoinst
Mwou. Mwou
moved to Court
seeking
informolion from
those who hod
implicoted him. He
orgued ihot the
informotion he
soughl wos
necessory lo
protect his rights to
humon dignity,
privocy ond life.
The Court wos

John Horun
Mwou v Linus
Gitohi & l3
others [2016]
eKLR

The leorned judge
considered thot the Access
to lnformotion Acl under
Seclion 2 considers o citizen
lo include o juristic person
whose director(s) is o ciiizen.
The court ordered thot the
informotion be ovoiled to
the petilioner.

The Court ruled thot oll the
informotion held hod to be
disclosed os it wos needed
to protect onolher right.

-Access to
informotion
held by privoie
body
-lnformotion
required for
prolection of
fundomentol
right.
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Finol DecisionKey lssue

Kohindi
Lekolhoile &
4 others v
lnspector
Generol
Notionol
Police
Service & 3
others [2013]
eKLR

-lnformotion
must first be
requested from
the public
eniiiy holding it
-Wheiher the
Courl wos the
oppropriote
ploce of first
instonce to
seek the
informotion.

invited to
determine if Mwou
wos entiiled to
informotion on lhe
locotion of the
depot where the
conloiner wos
being held, the
octuol person who
impounded il, the
seriol number ond
shipping line ond
the consignee
under Article 35.
Kohindi Lekhoile
ond others sought
to hove on oudit of
the ivory stock in
the country lhoi is

thot held by the
Kenyo Wildlife
Service ond olher
privote
esto blishmenls
pursuont to reports
thot such ivory
moy hove found its
woy 1o the illegol
morket. Kohindi
ond others moved
io Couri requesting
for this informotion.

While ruling thot o person
seeking informotion must first

do so to the public entitY
holding the informotion ond
be denied. The Court noted
thot the right of occess to
inf ormolion wos not selr-
propelling ond o person
must request for informotion
to exercise the right.
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CHAPTER FOUR

4.0 PERFORMANCE CONTRACTING AND SURVEY ON STATUS OF
ADMINISTRATIVE JUSTICE

Performonce Controcting is port of the brooder public sector
reforms oimed of improving efficiency ond effectiveness in the
monogement of the Public Service. The Government continues
to use Performonce Controcting os o key occountobility tool In
its endeovour to improve service delivery.

The Commission is one of the speciolis ed ogencies under the
performonce controcting fromework in Kenyo whereby it
oversees implementotion of two indicotors nomely; 'Resolution
of Public Comploints ond lmplementotion of Citizens' Service
Delivery Chorters.

To this end, the Commission focilitotes setting up ond building
comploints hondling copocity in the public sector to enhonce
efficient service delivery. Public institutions submit quorterly
reports on comploints received ond processed, Access to
lnformotion requests received ond processed ond report on
implementotion of citizen service delivery chorters to the
Commission for evoluotion ond certificotion.

Over the eleven-yeor period, the level of complionce by public
institutions increosed by 88.5%. This is ottributed to the
Commission's unwovering technicol support to these institutions
in setting up of comploints ond occess to informotion
monogement infrostructure os well os building copocity of
public officers.
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Figure l7: Anolysis of lnslilulions Cerlified (2012lo 2(
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Figure l8: Anolysis of lnslitulions Certified (2011 lo 2023)

The Commission moinstreomed comploints monogement in the
public sector through inclusion of 'Resolution of public
Comploints' ond implementotion of citizen service delivery
chorter indicotors in the performonce controcting fromework.
Under the lndicotors, public institutions were required to
estoblish o mechonism of oddressing comploints ond creote
oworeness on service delivery chorter ond comploints hondling
mechonisms. The institutions were required to report to the
Commission on quorterly bosis. The Commission onolyses the
reports ond certified the Ministries, Deportments, Agencies ond
Counties (MDACs) bosed on the estoblished ossessment criterio
to ensure complionce. During the period under review, the
Commission developed reporting guidelines for implementing
the indicotors.

ln ossessing the level of complionce, the Commission considers
the following porometers:
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Estoblishment of infrostructure for monoging
comploints ond focilitoting occess to informotion;
resolution of oll comploints received by MDACs;
prooctive disclosure of informotion under section 5 of
occess to informotion oct;
Development of quolity service delivery documents
thot include service delivery chorter, comploints
hondling procedures ond policy, comploints registers

ond occess to informotion registers;
processing oll occess to informotion requests received;
submission of quorterly reports to the Commission;ond
oworeness creotion initiotives on comploints hondling
fromework ond citizen service delivery chorters.

vi.

vii

4.1 Comploints Hondled by Public lnslitutions

During the reporting period, o totol of 3,806,452 comploints
were received by public institutions out of which 3,561,055

comploints were reported by the MDACs through PC obligotion
to be resolved, tronsloling to 94% resolution rote by the MDACS.

Figure 18 depicts totol number of comploints received by the
institutions.

Figure I9: Anolysis of Comploints Hondled by lnslilutions (2012lo 2022)
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The number of comploints received ond reported by public
institutions hove increosed over the yeors. ln the Finonciol yeor
2012113, 1,622 comploints were hondled while in the Fy
2021/2022 the totol number of comploints processed ond
reported by the public institutions were 912,591. This is ottributed
to public educotion ond outreoch focilitoted by the
Commission, empowering citizens on their rights to effective
public service delivery ond the ovoiloble redress mechonisms,

The Commission focilitoted the MDAs in setting up of comploints
monogement infrostructure to over 400 public institutions ond
build the officers' copocity for comploints hondling. This begon
from the estoblishment of the Commission ond is continuolly
done os new institutions ore being estoblished.

The Commission provides technicol ossistonce ond guidonce to
public entities in building their technicol copocities on hondling
of informotion disclosures. Following the soid support, mony
public offices hove estoblished service delivery chorters,
resolved ond reported on informotion disclosures ond
implemented decisions of the Commission on occess to
informotion. The reports from institutions demonstrote thot
public offices, including County Governments ore octively
involved in disclosure of informotion ond thus focilitoting
fundomentol rights including public porticipotion.

The Commission developed guidelines for reporting by public
entities which enobles the Commission to receive onnuol
institutionol reports on ATI implementotion.

4.2 Requests for lnformotion Processed by lnslitutions
During the period under review public institutions received o
totol of 249,424 requests for occess to informotion since the
enoctment of Access to lnformotion Act. Bosed on the reports
submitted to the Commission through PC obligotion, o totol of
248,115 requests for informotion were processed. Figure l9
represents requests for informotion processed.
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Figure 20: Anolysis of Requests for lnformolion Processed by lnslilutions

4.3 Averoge Performonce Scores of Public lnslilutions

The Government hos used Performonce Controcting since 2003

os o key occountobility fromework in its endeovour to improve
service delivery in the public service. Performonce Controcting
is port of the brooder public sector reforms oimed of improving
efficiency ond effectiveness in the monogement of the public

service. Currently, 419 institutions ore on performonce
controcting. These institutions submit quorterly reports to the
Commission for ossessment on two indicotors: Resolution of
Public Comp/oinfs ond /mplementotion of Service Delivery

Chorfers. Figure 21 depicts the overoge performonce scores for
public institutions per cotegory.
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AVERAGE PERFORMANCE SCORES FOR pUEUC tNSI|TUI|ONS(2oI3 TO 2023)

1l
il

sTATEcoRPoRAT'oNsll H H H H

TERTIARY INSTITUTIONS HHI

H,

82.4A7
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Tolol Number of Public

lnstitutions under Perlormonce
Conhocting Fromework

44.79%

MNISIRIES & GOVERNA,4EM DEPARTfu4ENTS 78.127

a

4.4 Nolure of Molodministrolion Hondled by public lnslilulions

Mojority of comploints were reported in stote corporotions

(76.1%) followed by tertiory institutions (12.4%) ond Ministries ond

deportments (l 1.5%). Deloy. inefficiency ond incompetence

occounted for the most comploints. Figures 22,23 ond 24

presents onolysis of forms of molodministrotion hondled by

MDAs.

Page 193

Figure 2 f : Anolysis of lnslilulions Performonce (20121o 2023)

I



Formt ol Molodmlnlttrollon Hondled by stola Corporollonr (20t 2 lo 2O2:l)
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Figure 24: Anolysis of Forms of Molodminislrolion Hondled by Ministries
ond Deporlments (2012 lo 2022)

Formr ol Molodmlnlshollon Hondlcd by Mlnltile! ond Dcporlmenh (mt2 b m22)
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4.5 Public Perceplion Survey on Administrolive Justice ond
Access to !nformolion

Administrotive justice is the stondord required of public entities
ond those who exercise public functions to odhere to due
process principles when moking odministrotive decisions or
toking odministrotive oction. lt ploys o pivotol role in
entrenching good governonce ond best proctices in public
institutions. The enforcement of odministrotive justice impocts
on service delivery.

The Commission conducted o survey in ten counties in 2023 to
estoblish the stotus of odministrotive justice ond occess to
informotion in Kenyo. The survey wos conducted in Momboso,
Kwole, Gorisso, lsiolo, Nyeri, Mokueni, Uosin Gishu, Bungomo,
Kisumu ond Noirobi. A mixed method reseorch wos utilised in
undertoking the study. Exit interviews were odministered ot
vorious service points by the reseorch ossistonts. ln oddition, key
informont interviews were odministered; this permilted
triongulotion of the findings from the members of the public
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ond the public offlcers. The county somple wos
proportionotely ollocoted bosed on the number of households.

The survey ossessed public perception on comploints resolution
by the Commission, oworeness levels of the generol public on

odministrotive justice ond occess to informotion, the systems for

seeking redress for odministrotive injustice ond chollenges
reloted to odministrotive justice.

Findings of lhe Survey

The findings of the survey were;

o) Public oworeness of lhe Office of Ombudsmon

The mojority of respondents (59.3%) soid they were owore of the

Ombudsmon's office ond its mondote while those who were

unowore of iI laO.7%) occounted for the leost os indicoted in

figure 25.

Figure 25: Aworeness on lhe Office of the Ombudsmon
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b) Counly onolysis on oworeness levels

Figure 26 presents county onolysis on the public oworeness of
the Office of the Ombudsmon ond its mondote. Most of the

respondents in 7 out of l0 counties were owore of the office of
the Ombudsmon ond its mondote. ln three counties, nomely;

lsiolo. Noirobi, ond Gorisso most of the respondents were

unqwore of the office ond its mondote.

Figure 26: County onolysis on oworeness levels
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leornt of the office of the Ombudsmon through referrols by

public entities ot 5.9% os in figure 27.

Figve 27: How did you leorn obout CAJ

The 'others' cotegory constituted of leorning institutions,

stokeholder engogements ond Hudumo Centres.

c) Comploinls redress ol lhe Office of the Ombudsmon

A significont number of respondents (89.0%) hod not sought for

comploints redress of the Commission whereos the remoining

(11.0%) offirmed hoving sought for comploint redress. A

comporison onolysis shows thot most respondents were in

ogreement thot the Office of the Ombudsmon ls occessible in

their vorious locolities os indicoted in figure 28. Pertoining the

sotisfoction levels with how comploints ore oddressed ond how

efficient the institution is, most of the respondents could not

offirm or disogree with the hypothesis, though in generol they

ore sotisfied.
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d) Righf of Access lo lnformotion

ln regords to the right of occess to informotion, opproximotely
six in every l0 respondents offirmed knowing thot it is their
constitutionol right os indicoted in figure 29.

Figure 29: Aworeness levels of right of occess to informolion
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e) Exislence of infrostruclure for Promoling Adminishotive

Juslice

Customer service delivery chorter conveys informotion to the

members of public on the services offered, requirements, fee

ond timelines. Respondents who hod sought for services in

public entities were osked whether the service chorters were

well disployed os shown in figure 30.

Figure 30: Prominence ol Cuslomer Service Delivery Chorter

Figure 30 shows thot 63.8% of the respondents indicoted thot

institutions hove disployed their service chorters in strotegic

points. This wos o positive indicotor in ensuring thot citizens ore

owore of the services offered ond necessory documents

needed to occess o given service.

Promlnence of Customer Servlce Oelivery Charter

Y.t,63-8%
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ln promoting odministrotive justice, public entities ore expected
to hove in ploce infrostructure thot enhonces service delivery to
citizens. Presence of institutionol infrostructure tronslotes to
odequote comploints hondling mechonisms, efficient service

delivery ond prompt comploints redress.

f) Comporolive Anolysis on lnfroslruclure for promoling

Administrolive J ustice

A Comporotive onolysis on the extent to which respondents

ogreed with the stotements when osked if the institutions hod
disployed their service chorters is presented in figure 31.

Figure 3l: Effecliveness of Service Delivery ond Comploinls Redress
Mechonisms

Mojority of respondents who confirmed thot service chorters

were disployed ogreed with the stotements thot public
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institutions ore efficient in rendering services (53.8%l ond thot

there ore odequote comploints hondling mechonisms in public

institutions ,.52.8%). Pertoining how comploints were oddressed,

48.2% were in ogreement lhot comploints ore oddressed

promptly in public institutions.

ln response to individuols who cloimed thot the customer

service chorters were not disployed, 41.0% ogreed thot public

institutions ore efficient in rendering services, 37.2% ogreed thot

comploints ore oddressed promptly ond 40.4% ogreed with the

stotement thot there ore odequote comploints hondling

mechonism in public institutions.

Approximotely 52.0% of respondents who stoted thot service

chorters were prominently disployed in public institutions

ogreed thot infrostructure for promoting odministrotive justice

exist.
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CHAPTER FIVE

5.0 PUBLIC AWARENESS AND PARTNERSHIPS

5.1 lntroduction
Communicotion is on integrol port of the Commission's twin

mondotes of odvoncing odministrotive justice, ond promotion

ond enforcement of the right to occess to informotion os

provided under the respective enobling legislotions, nomely;

the Commission on Administrotive Justice Act, 2011, ond the

Access to lnformotion Act,20l6.

5.2 Visibility ond Aworeness of lhe Commission
Since its estoblishment more thon o decode ogo, the

Commission hos implemented strotegies ond octivities to
creote public oworeness on odministrotive justice ond the right

to informotion through county visits Hudumo moshinoni

progrommes, public ond medio engogements.

To focilitote outreoch octivities, the Commission developed
ond disseminoted vorious policy documents ond informotion,

educotion, ond communicotions (lEC) publicotions for public

educotion ond oworeness creotion. These include; themotic

brochures, posters, short videos, omong others.

ln oddition, the Commission hos produced

booklets such os the 'simplified Version of
lnformotion Act', 'Hondbook on Best

ond published

the Access to

Proctices on
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lmplementotion of Access to lnformotion in Kenyo', 'A Guide

on Prooctive Disclosure for Public Entities of Notionol ond

County Government Level in Kenyo', 'Model Low on Access to

lnformotion for County Governments', 'Access to lnformotion in

Kenyo: A Journolists' Hondbook', 'Comploints Hondling

Guidelines for the Public Sector', ond Effective public service

coricoture booklet.

To support oworeness of the Commission ond its octivities, there

hove been deliberote efforts to leveroge on FM ond

community rodio stotions, vernoculor television ond rodio

stotions. To mitigote the limitotion of resources, the Commission

hos olso leveroged on portners to undertoke public oworeness

ond odvococy.
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The Commission olso undertokes public engogement through

sociol medio to shore informotion ond respond to enquires. The

Commission's sociol medio plotforms ore:

Twitter (@ KenyosOmbudsmon) ;

Focebook (Ombudsmon Kenyo); ond

Website: www.ombudsmon oo.ke

Through the support of GlZ, the Commission documented its l0
yeors' milestones in o video documentory which wos oired in
2023 in two leoding television stotions, ottrocting viewership

impressions of obout l0 million.

ln 2019, the Commission conied out o Customer Sotisfoction

Survey which reveoled on improved oworeness of the

Commission by citizens. The survey further reveoled thot the

overoll Customer Sotisfoction lndex of the Commission stood ot
71.1%, on improvement of 5.3% from the boseline survey

conducted in 2018.

Figure 32: Customer Sotisfoction Survey

a
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To improve public service delivery, the Commission continues to

provide technicol support ond copocity building for public

officers from Ministries, Counties, Deportments ond Agencies

within the fromework of performonce controcting. To dote,

28,372 public officers hove been troined/sensitised on effective

public service delivery, resolution of public comploints, ond

promotion of the right to occess to informotion. Figure 33

presents on onolysis of public officers troined.

Figure 33: Number of Public lnstitutions Troined (20121o 2023\
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progrommes ond use of occess to informotion low to odvonce

their journolistic work, the Commission hos troined ond sensitized
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2.42I

I

It

tr

I

I



Rewording Exemplory Service Delivery in The public Service

The Fourlh Edition Hudumo Ombudsmon Awordees poses wilh CAJ
Commlssioners

Hudumo Ombudsmon Aword is one of the opprooches the
Commission hos odopted to enhonce tronsporency,

occountobility ond responsiveness in the public service os well

os promote complionce with odministrotive justice ond occess

to informotion mechonisms.

To this end, the Commission hos so for successfully held four
editions of the Aword Scheme to recognise ond reword
responsive ond dedicoted public officers ond institutions in the
country.
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Objeclives of the Aword Scheme

The brood objective of the oword is to reword contributions of o

public officer or o public institution thot leod to o more

effective, occountoble ond responsive public service. The

specific objectives of the scheme ore to:

i. Promote occountobility, responsiveness ond servont-

hood in public service,

ii. Promote the right to occess informotion held by

government bodies,

iii. Motivote public officers ond public institutions to further

promote service delivery ond good governonce,

iv. Enhonce professionolism to tronsform the imoge of the

public service,

v. Enhonce trust in government ond confidence in public

service. ond

vi. ldentify ond shore best proctices in service delivery for

the benefit of KenYons.

The Aword is on incentive for those who hove - in their service

to the public - oligned themselves to the volues ond objectives

of the Constitution. lt olso ougments efforts designed to restore

public trust ond confidence in public institutions.

Philosophy Behind Hudumo Ombudsmon Aword

The Aword is olso bosed on the thinking thot rewording

individuols enhonces their contribution to orgonisotions os there

is o positive correlotion between reword ond recognition, ond

performonce.
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Recognising hord work, dedicotion ond innovotion in public

service will go o long woy in motivoting public officers ond
consequently, enhoncing service delivery in the public sector.

Hudumo Ombudsmon Aword- Fourlh Edition- 2023

Fourth Edition of the Hudumo Ombudsmon Aword ceremony
wos held of the Kenyotto lnternotionol convention centre on
Thursdoy, 23ro November 2023. The Chief Guesl wos His

Excellency Dr. Williom Somoei Ruto, C.G.H., presidenl of the

Republic of Kenyo, who wos represented by Hon. Moses Kurio,

HSC, the Cobinet Secretory, Ministry for public Service,

Performonce ond Delivery Monogement.

Among the dignitories who ottended the event were: Hon.

George G. Murugoro the Choirperson, Justice ond LegolAffoirs

Committee of the Notionol Assembly who wos occomponied
by three other members; Dr. Morgoret Nyokongo, CBS the
Controller of Budget; Ms. Ummir Boshir, pS Culture, the Arts &
Heritoge; Ms. Silvio Musenyo, pS Stote Dept. for Wildlife; Mr.

lsmoil Moolim, PS Youth Affoirs & Creotive Economy; Ms.

Veronico Nduvo, PS Stote Dept. for performonce & Delivery

Monogement; Dr. Joyce Mutindo, Choirperson NGEC; Amb.

Anthony Muchiri, Choirperson public Service Commission; Mr.

Gershom Otochi, Choirperson Notionol Londs Commission; Dr.

Monico Muiru, Vice-Choirperson, Ethics ond Anti-Conuption

Commission; Ms. Dorcos Oduor, ODpp; H.E. prof. Anyong'

Nyong'o, Governor Kisumu County; H.E. lrungu Kongoto,
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Governor Murong'o County; H.E. Glodys Wongo, Governor

Homo B oy County; H.E. Kenneth Lusoko, Governor, Bungomo

County; Hon. Coroline Sokoni the Public Protector of Zombio;

Hon. Stephen Tiroyongosi Ombudsmon of Botswono omong

others. Also in ottendonce were development portners

including Ms. Tereso Mugodzo Country Monoger, IDLO ond Mr.

Alexonder Fierley Germon Embossy ond Mr. Thomos Ansory of

Gl7_.

The event wos ottended by 821 porticiponts including the

owordees.

Hudumo Ombudsmon Aword Cotegories

The Hudumo Ombudsmon Aword hos three cotegories;

o. Public Service Delivery Colegory

i. lndividuol Colegory

This cotegory seeks to recognise individuols for their contribution

within on orgonisotion or sector. All persons working in the

public service in Kenyo ore eligible for the Aword

ii. lnslilulionol Colegory

This cotegory of oword honours outstonding public institutions in

service delivery ond respect for the rule of low
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b. Access lo lnformolion Colegory
i. lnstitulionolCotegory

This recognises ond honours public institutions thot ore most

tronsporent, prooctive in disclosing informotion, ond efficient in

focilitoting public requests for occess to informotion in their

custody.

c. Ombudsmon Volour Aword

This cotegory is dedicoted to members of the disciplined forces

for heroic octs in service to our country. The Commission

introduced this cotegory in 2014 to honour those who serve in

the disciplined forces, o number of who moke the ultimote

socrifice to protect our liberties. The Aword wos informed by the

foct thot mony public servonts in the disciplined forces lose their

lives often with little commendotion or ocknowledgement of

their role.
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d. UgotuziAword

This cotegory recognises outstonding leodership of devolved

units' leoders, Governors.

Governor Kennelh Lusoko being oworded during lhe lourlh edilion Hudumo
Ombudsmon Awords

Nominolion ond Seleclion of Awordees

The Commission sent out the coll for nominotions on 9th

November 2022. The nominotions were in two Cotegories;

Public Service (lndividuol ond lnstitutionol Sub Cotegories) ond

the Access to lnformotion Cotegory (lnstitutionol Sub-
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Cotegory). The Commission received 357 nominotions in the

two cotegories os follows.

Sub Cotegory One: Public Service Delivery (331)

lndividuolSub- Cofegory - 163

lnstitution Sub- Colegory - 168

Sub colegory Two: Access to lnformotion

lnstitution Sub- Colegory - 26

The octivity wos speorheoded by o multi sectorolsteering
Committee thot hod representotion from the Commission,
Associotion of ProfessionolSocieties in Eost Africo (ApSEA), Stote
Deportment of Public Service, Stote Deportment of Devolution,
Kenyo School of Government, Council of Governors.
Tronsporency lnternotionol-Kenyo, o nd the Medio Council of
Kenyo.

The terms of reference for the Steering Committee included;

o. Providing support to the Commission in driving the entire
process of the Aword;

b. Assess oll nominotions received ond generote o shorflist;
c. Undertoke verificotions on the shorflisted officers ond

institutions;
d. Collect ony other informotion thot moy be relevont to

the verificotion process;
e. Review of the verificotion reports ond come up with o

finolshortlist;
f. Plon ond orgonise the Aword ceremony;ond
g. Und ertoke ony other ossignment thot will contribute to

the successful stoging of the Aword.
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Preceding the Aword ceremony, the Commission corried out
publicity compoigns in medio ond sociol medio plotforms to
roise oworeness on the Aword.

ln oddition, o public exhibition ot the KICC grounds wos stoged
for three doys, including during the doy of the Aword
ceremony. The exhibition brought together l0 Constitutionol

Commissions ond lndependent Offices (CClos) who interocted
with members of the public ond sensitised them on their

respective mondotes. ln oddition to the Commission, the
following CCIOs took port in the exhibition:

. Notionol Police Service/Directorote of Criminol lnvestigotions

. Office of Attorney Generol

. Notionol Gender ond Equolity Commisslon

. lndependent Policing Oversight Authority

. JudiciolServiceCommission

. Ethics ond Anti-Corruption Commission

. Office of Director of Public Prosecutions

. Teochers Service Commission

. Controller of Budget.

. Office of the Auditor Generol
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Public Service Delivery Colegory: lndividuol Colegory

5

Posilion
Winner

Firsl Runner-
Up

Second
Runner-Up
4.

13.

Nome
Ms. Precious
Domo Rondu

Mr. Bernord
Omolo Oloo
Mr. Ahmed
Hosson Surow
Mr. Edword
lnzofu lndimuli
Ms. Ninoh
Musongo Sitti
Ms. Eldoh
Aketch
Odongo

Ms. Rose
Muthee
Mr. Geoffrey
M. Mwochof
Ms. Ruth
Wonjiru
Wochero
Mr. Abdifotoh
Golgollo
Godono

Designotion
Assistont County Commissioner
Motsongoni Division, Kilifi North Sub-
County, KilifiCounty
Senior Heod Teocher, Kimilili FYM ond
Junior School in Kimilili Sub-county,
Bungomo County
CEO, Tronsport Licensing Appeols Boord

Reseorch ond lnnovotion Office, Kenyo
Revenue Authority
Lecturer, Deportment of Physics, Foculty
of Science & Technology of Multimedio
University of Kenyo
Administrotor/Chief, Moweni Locotion,
Momboso County
Clerk, Mondero County Assembly

Heod of Corporote Affoirs ond
Communicotion Compony: Kisumu
Woter ond Sonitotion Compony Ltd
(KTwASCO)

Centre Monoger- Hudumo Centre Migori

Assistont County Commissioner,
Kosomeni Division, Kwole County
Assistont County Commissioner,
Kopengurio Division, Kopengurio Sub
County
Morsobit County Convener

6

7

I

I

l0

14.
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12.

Ms. Joyce
Khonoli
Khomolo
Dr. Andrew
Gitou Kimoni
Mr. Okongo
KimoriOrlole
Ms. Joyce
Thoiru

Advisor/ Ombudsmon, County
Government of Kokomego
Lowyer, Copitol Morkets Authority



Posilion
15.

16.

Nome
Mr. Elvis

Wofulo
Mokokho,
Hudumo
Mr. Josephot
Ngugi
Ngomo,

Designotion
Centre Monoger, West Pokot

County Coordinotor,
Deportments, Ministry
Coordinotion

Registrotion
lnterior ond

Civil
of

Position

Wlnner

Firsl Runner-Up

Second Runner-Up

4.

5.

t

Posltlon

Public Service Delivery Colegory: lnstilutionol

Colegory

Nome of lnstitulion

Notionol Council for Low Reporting

Hudumo Kenyo

Kenyo Revenue Authority

Kisumu Woter ond Sonitotion Compony Limited

Agriculturol Finonce Corporotion

Access lo lnlormotion Colegory: lnstilulionol Cotegory

Nome of lnslllullon

Wlnner

Flrsl Runner-Up

Second Runner-

Up

Kenyo Revenue Authority

Notionol Concer lnstitute

Kenyo Yeorbook Editoriol Boord
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lv Volour Aword Colegory

Recognition

For heroic services to the notion of greot personolcost

UgotuziAword Cotegory

Position

Winner

Firsl

Runner-

Up

Second

Runner-

Up

Governor/County

H.E Glodys Wongo,

Governor, County

Government of Homoboy

H.E Cecil Mborire, Governor,

County Government of Embu

H.E Mutulo Kilonzo Junior,

Governor, County

Government of Mokueni

Recognilion

Advocoting for climote

chonge ond open

governonce

Promoting occess to

informotion for

enhonced public service

delivery.

Leveroging technology

ond innovotion for

enhonced tronsporency

ond sociol

occountobility.

Digitisotion of county

government services for

improved tronsporency

ond efficiency.

4 H.E Dr. Froncis lrungu

Kong'oto, Governor, County

Government of Murong'o
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lndividuolCote

Third Hudumo Ombudsmon Aword Third Edition- 2017

The Third Edition of the Aword sow the public submit 801

nominotions for considerotion for both individuol ond institution

cotegories. The Advisory Ponel scrutinised the nominotions ond

verified informotion presented before coming up with the finol

shorilist. Seven individuols were enlisted to receive the oword

whereos one public entity - out of those nominoted - met the

threshold os follows. The Aword ceremony wos held ot the

Kenyotto lnternotionol Convention Center (KICC) on 9th Morch

2017 ond wos officioted by the Attorney Generol Prof. Githu

Muigoi, on beholf of His Excellency the President.

Nome of
Awordee

Corporol
Dovid
Kipng'eno
Chumo
SACP Olivio
L. A. Obell

Posllion Sector

Officer-ln-Chorge,
Long'oto Women
Moximum SecuritY
Prison
Senior Childrens' Officer
with the Ministry of Eost

Africon
Community, Lobour
ond Sociol Protection
Heod Teocher of
Sormoch Primory School
in West Pokot
County
Senior Chief of Ngendo
Locotion in Gotundu

Bomet Police Stotion
(Troffic Deportment)

Notionol Police Winner
Service

Ms. Jennifer
Wongori

Mr. Wilson
Lonoki

Mr. Joseph
N. Ngondu

Prison Services First-

runner up

Public Service Second-
runner up

Fourth
Position

Notionol
Government

Fifrh
Position
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IndividuolCote ory
Nome of
Awordee

Mr. George
Notembeyo

Mr. Erick
Ngondi,

Posilion

South
County Commissioner of
lsiolo

Environment Officer,
Notionol Environment
Monogement
Authority

Sector Posilion

Officer
Notionol
Government
Officer
Public Service

Sixth
Position

Seventh
Position

lnstitulion Cole
Awordees County Sector Posillon
lndependent Police Noirobi Oversight Winner
Oversight Authority County tnstitution
(rPoA)

Hudumo Ombudsmon Aword Second Edition-2015

ln the Second edition of the Hudumo Ombudsmon Aword, the
nominotion process wos initioted through o newspoper odvert
in Ihe Stondord on 3d April 2015. Over 1,200 nominotions were

received, 1,161 of which were considered for the lndividuol ond
lnstitution cotegories. The Aword ceremony wos held of the

Kenyotto lnternotionolConvention Center on 3lsr July 20l5 ond
wos officioted by Attorney Generol prof. Githu Muigoi, on

beholf of His Excellency the President.

Three institutions ond individuols were identified os deserving of
the second Hudumo Ombudsmon Aword. Three individuols ond

one institution were identified os deserving of letters of

commendotion. To represent gollont officers in the security

sector, o deceosed member of the disciplined forces/services
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lndividuolCo o

wos identified for o posthumous oword, the Ombudsmon

Voluor Aword os follows.

Position Seclor Position

Deputy CountY
Commissioner, Meru
Centrol
Officer ln Chorge,
Monyoni Moximum
Prison ond County Prison
Commonder, Toito
Toveto
Principle Khodhi
Momboso

Judiciory

Teocher, Ndururumo Educotion
High School, Loikipio
County
Teocher, Komondi Educotion
Primory School, Migori
County
Teocher, Nodir Primory Educotion
School, Gorisso County

Notionol
Government
Officer
Kenyo
Prisons
Services

Winner

First-

runner up

Second -

runner up

Fourth
Position

Fifth
Position

lnslltulion Cole o
Awqrdees

Hudumo Kenyo
Secretoriot
Sing'ore Girls
Secondory School

Kenyo Forest
Service,
Ndoroguo Forest

County
Noirobi
County
Elgeyo
Morokwet
County
Nyondoruo
County

Sector
Public
Service
Educotion

Kenyo
Forest
Service

Posllion
Winner
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Nome of
Awordee
Mr. Somuel
Kimiti

SSP Nicholos
Kipsongo'
Moswoi

Hon. Sheikh
Abdulholim
H Athmon
Ms Milkoh
NjokiGoito

Mrs Sophio
Atieno
Odumo
Mr Richord
Mwongi
Mochorio

Sixth
Position

First- runner up

Second-
runner up



lnslltutlon Cole o
Awordees County Seclor posillon

Stotion
Sinyolo Gids High Sioyo County Educotion Fourth position
School

Ombudsmon Volour Aword

The lote corporol Bernord Kipkemoi Tonui- Notionol police

Service

lnougurol Hudumo Ombudsmon Aword-20 14

ln the inougurol Hudumo Ombudsmon Aword o totol of l,l4l
nominotions were received but 400 were eliminoted of the
preliminory stoge for not meeting the deodline. A totol of 741

nominotions were ossessed by the Committee bosed on o
scorecord thot guided the groding to onive of the finol shorflist

of l6 nominees.

The winners of the inougurol Hudumo Ombudsmon Aword were

oworded during o high-level ceremony officioted by His

Excellency Presldenl Uhuru Kenyotlo on l4h Moy 2014 ot the

Kenyotto lnternotionol Convention Cenler (KICC). During the

event over 1,500 delegotes representing oll levels of

Government were present.

Three institutions ond individuols were identified os deserving of

the lnougurol Hudumo Ombudsmon Aword. Two entities in

eoch of the two cotegories were identified os deserving of
letters of commendotion. To represent gollont disciplined

officers, o deceosed member of the, disciplined forces/services
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wos identified for o posthumus oword, the Ombudsmon Voluor

Aword os follows.

Position Sector Position

Educotion

Peter
Komonde
Mbuguo
Andrew
Kipkurgot
Rumenyo
Josephot
Murungiltholi

Doniel
Omondi
Obure

Principol,
Kombeni Girls'
Secondory
School, Kilifi

County
Assistont County
Commissioner,
Morsobit County
Chief, Kimolel
Locotion,
Boringo County
Chief, Kendoni.
Mouo, Meru
County
Chief, Lombwe
West Locotion,
Homo Boy
County

Winner

First
runner up

Fourth
Position
Fifth
Position

lnstitutlon Cote ory
Awordees

Othoyo Boys'
High School

Kenyo School of
Government

Shimo Borstol
lnstitution
Kenyo School of
Government

County

NyeriCounty,

Seclor

Educotion

First- runner
up

Second-
runner up
Fourth
Position

Boringo
County

KilifiCounty

Noirobi
County

Educotion

Correctionol
Focility
Educotion

Nome of
Awordee

Hellen
Necheso
Mochuko

Notionol
Government
Officer
Notionol
Government
Officer
Notionol
Government
Officer
Notionol
Government
Officer

Second-
runner up

Position

Winner
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lnstitutlon Cole ory
Awordees

Koptech
Dispensory

Mr. Somuel
Kimiti

County

Kokomego
County

Sector

Heolth

Position

Fifth
Position

Ombudsmon Voluor Aword

Lote Police constoble Mortin Munene Githinji - Notionol police

Service

lmpocl of lhe Hudumo Ombudsmon Aword

l. The Commission hos hosted four editions of the Hudumo

Ombudsmon Aword ceremony. ln the four editions o
totol of 33 individuors ond eight institutions from different
sectors hove been oworded ond commended. This hos

motivoted the oworded public institutions ond officers

ond others to oppreciote the volue of efficient ond
effective service delivery ond good governonce.

ll. A good number of the owordees were promoted on the
recommendotion of the Commission os coptured below;

Mr. kimiti wos promoted
to Senior Deputy County
Commissioner (Job Group
R) ond to County
Commissioner,
Nyondoruo County.
Senior Assistont

County
ll (Job

Nome of
Awordee

Poslllon held before the
oword

Cunenl Posllion

SSP Nicholos Officer tn Chorge,

Deputy
Commissioner
Group P)
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Nome of
Awordee

Position held before the
oword

Cunent Posillon

Kipsongo'
Moswoi

Ms. Jennifer
Wongori

Ms. Lilion
Achieng
Obell

Mr. Joseph N

Ngondu

Mr. George
Notembeyo

Monyonl Moxlmum
Prison ond CountY
Prison Commonder,
Toito Toveto (PG l8l
Job Group L)

Senior Children Officer
(Job Group L) with the
Ministry of Eost Africon
Community, Lobour
ond Sociol Protection
Officer- ln -Chorge of
the Long'oto Women
Moximum
Prisons
Assistont Commissioner
of Prisons (PG9) to
Senior Assistont
Senior Chief of Ngendo
Locotion.
Gotundu South
The lsiolo CountY
Commissioner

Commissioner of Prisons

(PG l0/ Job GrouP N)

Chief Children officer
(Job Group M)

Commissioner of Prisons

(PGr0).

Principol Chief
Group M)

(Job

A solory increments bY

two notches
within the scole of his

then job group.

Further, oll the individuol owordees in the 2014 ond 2015

Hudumo Ombudsmon Aword were oworded with the Heod of

Slote Commendotlon on the recommendotion of the

Commission for their ochievement ond efforts towords

improving service delivery.
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5.3 Locol Porlnerships ond Linkoges

ond lndependenl Offices

These ore institutions estoblished under Article 249 of lhe
Constitution to reolise the objectives of protecting the
sovereignty of the people of Kenyo; promote constitutionolism
ond secure the observonce by oll Stote orgons of democrotic
volues ond principles. Through this portnership, good
governonce ond service delivery hos been enhonced in the
public sector. The Commission Choirperson seryes os the Vice
Choirperson of the Forum.

llth onniversory of constilulionol commissions ond lndependenr offices
(CCtlOs)

b) Nolionol Council on the Administrotion of Juslice (NCAJ)

NCAJ is o multi-ogency co-operotion plotform estoblished
under the Judiciol Service Act with the responsibility of
overseeing ond promoting sector-wide portnership through
policy formulotion ond resource mobilizotion for effective
odministrotion of justice. The members include the Judiciory,
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offlce of the Attorney Generol, office of the Director of Public

Prosecutions, Witness Protection Agency, Office of the lnspector

Generol. Notionol Police Service , the Low Society of Kenyo,

Kenyo Prison Service, the lndependent Electorol ond

Boundories Commission, the Ethics ond Anti-Conuption

Commission ond the Kenyo Low Reform Commission omong

others. The Commission is octively engoged in od ho

committees ond tosk forces in the odministrotive of justice ond

been instrumentol in peer review ond volidotion of nine policy

documents ond guidelines.

c) Medio Councilof KenYo

ln recognition of the criticol role ployed by the medio in
promotion of good governonce, the Commission signed o

Memorondum of Understonding with the Medio Council of

Kenyo to enhonce tronsporency ond occountobility in the

public sector.

d) lnlernotionol Developmenl Low Orgonizotion (IDLO)

The Commission portnered with IDLO to develop o

comprehensive ATI troining Cuniculum- Access to lnformotion in

Public Service ond Focilitotor Guide for public officers.

e) Kiluo Cho Sherio

The Commission entered into o Memorondum of Understonding

with Kituo Cho Sherio which ollows the C ommission to refer

motters thot require litigotion to Kituo Cho Sherio.
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Ihe Commission's Vice Chofuperson signing o Memorcndum ol
Understonding wilh Kituo Cho Sherio

f) Germon Agency for lnlernolionol Cooperotion (GlZ)

The Commission, through colloborotion with GIZ under its
Strengthening Good Governonce Progromme prepored o two-
yeor work plon (2021-2023) for support. The objective of the
support wos to improve good governonce in selected public
sector institutions.
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g) Kenyo Devolution Support Progromme (KDSP)

The Commission through the support of KDSP, portnered with

the Ministry of Devolution ond ASALs to develop o generic droft
county comploints monogement policy for odoption by

counties in oddressing grievonces.

h) lnternotionol Commission for Jurisls - Kenyo

Existing Memorondum of Understonding s upported in troining

the Ministry of heolth ond Ministry of Educotion on occess to
informotion ond the respective obligotions.

i) Colloborolion with lhe Eleclorol Low ond Governonce
lnslilute (ELGIA)

The Commission, with the support of the Electorol Low ond

Governonce lnstitute, hosted o two ond holf doys' troining for

election observers. The oim of the troining wos to import skills

thot would provide the officers with on in-depth understonding
of their role during elections observotion ond monitoring

exercises. Further it wos oimed of ensuring thot the observotion
by CAJ officers wos oligned with the mondote of the

Commission.

j) Portnership with Misereor

The Commission portnered with the Germon Cotholic Bishop's

Orgonisotion for Development Cooperotion bosed in Noirobi

dubbed "MISEREOR" together with other 28 NGOs in o

workshop on peoceful elections. The portnership wos for

oworeness creotion through grossroots NGOs.

k) Finoncing Locolly Led Climole Aclion Progromme (FlloCA)

Finoncing Locolly-Led Climote Action progromme is the follow-

up progromme built on the pilot County Climote Chonge Funds

ond the World Bonk technicol ossistonce to devolution. lt is o
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l) Open Government Porlnership (OGp)

The Open Government Portnership is on initiotive thot brings
together government reformers ond civil society leodership to
promote inclusivity, responsiveness ond occountobility in
government. The Commission, being the institution mondoted
to oversee ond enforce the right to Access to lnformotion, is

represented both of the steering ond technicol Committee
levelof the OGP.

m) The Nolionol Democrolic lnstitute

The Notionol Democrotic lnstitute (NDl) is o non-profit, non-
portison, non-governmentol orgonisotion thot works in
portnership oround the world to strengthen ond sofeguord
democrotic institutions, processes, norms ond volues to secure
o better quolity of life for oll.

The Commission portnered with NDI in severol octivities within
the reporting period. The octivities included forums which
brought together beneficiories under the 'Finonciol
Tronsporency ond Accountobility Progrom' in Kitui, Busio, ond
Kisumu counties nomely; Community Empowerment ond
Development Centre Youth Alive Kenyo, Coritos KituiCotholic
Diocese, ond Tronsform Empowerment for Action lnitiotive.

The moin objectives of the progromme were to improve the
obility of citizens, civic group ond politicol octors to odvocote
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government initiotive thot seeks to deliver locolly-led climote
resilience octions ond strengthen the county ond notionol
government's copocity to monoge climote risks. Under the
progromme the Commission will enhonce the copocities of the
County Governments on Comploints Hondling ond Access to
lnformotion.



for ond operotionolise greoter finonciol occountobility in the

counties. The Commission leveroged on the opportunity ond

sensitised the porticiponts on Access to lnformotion ond its

mondote os o tool for enhoncing finonciol tronsporency ond
occountobility.

n) Council of Governors - COG

CoG is o non-portison orgonisotion estoblished under section l9
of the lntergovernmentol Relotions Act (IGRA 20121- The CoG
comprises the Governors of the 47 c ounties in Kenyo whose
mondote is provided under Seclion 20 of the some Act'

The portnership hos enhonced ond strengthened the
Commissions' copocities in educoting the public on principles
of democrocy ond good governonce ocross the 47 counties
through odministrotion of justice, occess to informotion ond
comploints hondling infrostructure.
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CAJ Choirpers on, Hon. Florence Koiuiu ond the CEO, Ms. Metcy Vlombuo
engoging o porlicipont during lhe l " Eienniol Devolulion Conference.
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o) lndependent Eleclorol ond Boundories Commission- IEBC

The lndependent Electorol ond Boundories Commission is o
constitutionol commission mondoted to conduct or supervise
referendo ond eleclions to ony elective body or office
estoblished by the Constitution, ond ony other elections qs
prescribed by on Act of Porlioment.

This portnership hos enhonced ond strengthened CAJ's &
IEBC's institutionol copocities in promoting the principles of
democrocy ond good governonce through comploints
hondling infrostructure ond occess to justice.

p) Witness Proleclion Agency-WpA

The Witness Protection Agency promotes the rule of low by
offering witness protection services in Kenyo. The Commission
portnered with the ogency with o view of enhoncing
odministrotive justice.

q) United Nolions Developmenl Progromme - UNDp

The United Notions Development Progromme (UNDp) is o UN
ogency thot works to erodicote poverty ond reduce
inequolities through sustoinoble development.

The Commissions' portnership with UNDP hos enhonced the
Commission's work on odministrotive justice ond promotion of
constitutionolism, on three key result oreos: promotion of
occountobility ond responsiveness in the public sector;
oworeness creotion to enhonce occess to informotion, public
service delivery ond oddressing odministrotive injustice, ond
strengthening the copocity of the Commission to effectively
delivery on its mondote.
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r) UN Women

UN Women is the UN orgonisotion delivering progrommes,
policies ond stondords thot uphold women's humon rights ond
ensure thot every womon ond girl lives up to their full potentiol.

ln 2013, the portner supported the Commission in hosting the
2nd conference for CCIOs to deliberote on issues of
constitutionolism ond copocity enhoncement.

s) Africon Ombudsmon & Mediolors Associolion - AOMA

The Africon Ombudsmon ond Mediotors Associotion is o
regionol orgonisotion for ombudsmon ond mediotors in Africo.
The Commission is o member of AOMA where the Choirperson
serves os the Secretory Generol. The network enhonces
informotion shoring, supports troining ond development of
ombudsmon offices ond stoff, which hos promoted good
governonce, independence ond outonomy of ombudsmon
offices ond mointoined lioison between ombudsmon offices
ond other relevont institutions ond orgonisotions.
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l) lnlernotionolOmbuds lnslitule - tOl

lOl is o globol orgonizotion for the cooperotion of independent
Ombudsmon institutions operoting on o locol, regionol ond
notionollevel.

The choirperson of the Commission is currenfly the president of
the lOlAfricon Region.
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CHAPTER SIX

6.0 STRENGTHENING THE CAPACITY OT THE COMMISSION

lnstitutionol copocity of the Commission hos been exponding

over tlme which enobles the Commission to Increosingly

dischorge its mondote effectively. The mojor oreos where the

copocity hos increosed include:

6.1 Decenlrolisotion

ln its endeovour to strengthen its oversight role of the grossroots

ond in complionce with the Constitution which provides for

devolution of public services, the Commission hos estoblished

six regionol offices. ln oddition, the Commission hos estoblished

service delivery points in l2 Hudumo centers.

134 lPage



u

Lounch of Gorisso Regionol Olfice

Figure 34: Ombudsmon Regionol Offices
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Ofliciol Lounch ol the Ombudsmon's Comploinls Monogemenl

lnlormotion SYstem (CM,S) ot KICC.

6.2 Leveroging on Technology to Enhonce Administrotive Juslice

The Commission hos prioritised digitisotion of comploint

hondling to leveroge on technology' Towords this gool, it hos

developed o robust Comploint Monogement lnformotion

System (CMIS) to enhonce efficiency in monogement of public

comploints. The system enobles the public to lodge comploints

on molodministrotion ogoinst public institutions ond, trock them

online of their own convenience. lt olso strengthens the

copocity of the Commission to monitor ond evoluote comploint

hondling by public entities including the County Governments'
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Figure 35: Commissions Humon Resource Copocity

6.3 Slrenglhening Humon Resource Copocity
At inception, the humon copocity ot the Commission 25. The
Commission hos continued to strengthen its stoff copocity
towords ottoinment of the opproved estoblishment of 336. The

current workforce is 1 l3 which is only 38% of the optimol stoffing

levels required in the opproved structure ond estoblishment for
reolizotion of the strotegic vision.

The Commission resource ollocotion hos grown over time from

Kshs 216.24 million thot wos ollocoted in the finonciolyeor
2012/13 to the current ollocotion of Kshs 167.s1 million finonciol
yeor 2023/24. This hos enobled the Commission to moke
notoble milestones os enumeroted in chopter two to chopter
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five. However, this ollocotion hos olwoys follen short of the

Figure 36: Finonciol Monogement ond Accountqbility

Anolyris of lhe Commirsion's Resource Allocolion FY 2012/13 lo FY

202!2/ 23(Amovnt in Ksh' Millions)
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resource requirements of the Commission. Over the period

under review lhe Commission hos operoted of 55 % of its

resource requirements. Figure 36 depicts this scenorio. For

instonce, the resource requirement of inception wos Kshs

588.9lmillion while the ollocolion wos Kshs 216.24 million.

The commission hos put in ploce effective internol control

systems for the monogement of the ollocoted finonciol

resources. This hos seen the commission receive unquolified

oudit opinion over the lost five yeors from the office of the

Auditor Generol.
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6.4 Development of
Commission

Policy Documents lo guide the

During the period under review. the following policy
documents ond monuols were developed to strengthen
Commission's monogement processes: Access to lnformotion
Reviews Monuol; Reporting guidelines for privote ond public
entities; Resource Mobilisotion Guide; portnership policy;
Citotion Fromework;Sexuol Horossment policy; ICT policies ond
Procedures Monuol; Gender Moinstreoming policy; Records
Monogement Policy; HIV/Aids Policy; Occupotionol Heolth
ond Sofety Policy; Gender Bosed Violence & Sexuol
Horossment Policy; Orgonisotionol Structure ond Stoffing
Policy; HR Policies ond Procedures Monuol; Coreer progression
Guidelines; Mortgoge Policy Fromework; ond Cor Loon policy
Fromework; lnternol Audit Chorter; Terms of Reference for the
Audit & Risk Committee; Risk Monogement procedures
Monuol; Risk Monogement Policy; Corporote Sociol
Responsibility Policy; Communicotion policy; Sociol Medio
Guide; Communicotion ond Engogements Strotegy; Medio
Engogements o nd Procedures Monuol; Crisis Communicotion
Plon ond Brond Guidelines; Comploints Hondling Monuol;
lnvestigotions Monuol; ADR Monuol ond Comploint Hondling
Model Policy for County Governments.

6.5 Chollenges ond Recommendotions

o) Chollenges

The Commission foced severol chollenges during the period
under review, which hindered ochievement of some of the
torgets os follows: -

l) lnodequote Legol fromework which inhibited
enforcement of the decisions ond recommendotions of
the Commission;

2) Finonciol constroints thot hove led to:
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i. Low public oworeness levels of the Commission's

mondote omong citizens.
ii. lnodequote decentrolizotion of the Commissions

services.
iii. Stoff copocity which is cunently ot 38% of the

opproved estoblishment.

3) Low opplicotion of technology thot include;
Monuol records monogement systems in the public

sector which curtoiled quick retrievol ond occess to
informotion;

4) The culture of secrecy, unresponsiveness ond impunity in

the public sector. This hos monifested itself through
continued resistonce by duty beorers being public

entities ond relevont privote bodies, from complying with

their obligotions under the ATI Act.

b) Recommendolions

I ) Strengthen legol fromework to ensure thot the decisions

ond recommendotions of the Commission ore binding to
curb impunity;

2) lnclusion of occess to informotion os one of the key
performonce lndicotors in the performonce controcting
requirements by public entities.

3) There is need to oppreciote ond consider the uniqueness

of MDAs functions ond the services thot they render,
when instituting ousterity meosures, to ovoid porolyzing

the core mondotes of these institutions, coused by "one-
size-fits-oll" opprooch. For instonce, the Commission

being on oversighl ogency is required to provide services

to both notionol ond county governments hence the
need for domestic trovels;

4) lncreosed budgetory ollocotion to the Commission to

ollow for better enforcement ond oversight of its

mondote;
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5) Promote outomotion of processes, procedures ond
systems in the public sector including records
monogement;

6) Digitis otion of the records of Government be done os per
the ATI Act which required under Sec.tZ thot by
September 2019, oll public entities should hove digitized
their records;

7) lntensify public educotion ond oworeness creotion
compoigns;

8) Enhoncement of stoff copocity to bridge the vorionce in
the estoblishment through odditionol recruitment
especiolly for regionol offices; ond

9) Estoblishment of regionol offices to the envisoged 10
offices os per the opproved estoblishment to increose
service delivery points
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Head Olfice

West End Towers, 2'Floor, Waiyaki Way
P.O. Box 20414 - 00200, Naiobi

Tel: 0202270000 / 0800221349 fioll F

Email: info(}ombudsman.go.ke (for general iries)

complain@ombudsman.go.ke (lor complai

Kisumu Regional Office
Central Square Building, e" floor
Oginga Odinga Street
P.O. Box 1967 - /10100, Kisumu.
Tel: 0572022810 / 0731248906
Email: kisumu@ombudsman.go.ke

Mombasa Ofiic-e

Towers (GPO),4n Floor
Digo Road Mombasa City
P.O. Box - 80100, Mombasa.
Tel: 041 23 5411/0731 011116
Email: mom @ombudsman.go.ke

Eldorot Regional Otfice
Kerio Valley Development Authodty (I(VDA)

Plaza,f Floor Oloo Str€€t,
P.O. Box 10326 - 301(X), Eldorel.
TeL @0 8106515
Email: eldorel0 ombudsman.go.ke

Nyahururu ional Otlice
Laikipia Cou
Next to Lai West Constituency Off ices

Opposite
P.O. Box

ruru Relenal Hospital
- 20300, Nyahururu

ret020221
Email: nyahu ru@ombudsman.go.ke

Garissa al Orlice
Hosted by
and Equality
KRA Route,

mmission
ijara-Lamu Road

P.O. Box 485 - 100, Garissa.

lsiolo Regional Offce
County area, along klwandani road,
Near KRA ollloe
P.O. Box 860 - 601)(X), lsblo.
Tel: O20 2007671
Email isiolo @ ombuGman.go.ke

I Emait: garissa go.ko

Posta

Gender

Tel: 020


