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PREFACE

A. Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is mandated, pursuant to

the Standing Order 216 (5), to;

a) investigate, inquire into, and report on all matters relating to the mandate, management,

activities, adrninistration, operations and estimates of the assigned Ministries and

departments;

b) study the programrne and policy objectives of Ministries and departments and the

effbctiveness of the implementation;

c) study and review all legislation referred to it;

d) study, assess and analyse the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) investigate and inquire into all matters relating to the assigned Ministries and departments

as they nray deem necessary, and as may be referred to them by the House;

f) to vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve. except those under Standing Order 204 (Committee on

Appointrnents);

g) examine treaties, agreements and conventions;

h) rnake reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

i) make reports and recommendations to the House as often as possible, including

recomrnendation of proposed legislation;

j) consider reports of Comrnissions and Independent Offices submitted to the House

pursuant to the provisions of Article254 of the Constitution;and

k) Examine any questions raised by Members on a matter within its mandate.

Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects:-
a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;
e) Air and seaports; and

0 Housing.

ln executing this mandate, the Committee oversees various State Departments, namely:
i. The State Department of Transport;
ii. The State Department of Infrastructure;
iii. The State Departrnent of Housing and Urban Development;
iv. The State Department of Public Works; and
v. The State Department of Shipping and Maritime Affairs.
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Membership of the Committee
The Departmental Committee on Transport, Public Works & Housing was constituted by the
House on Thursday l4th December 2017 comprising of the following Members:-
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Hon. David Pkosing (Chairman)
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C. EXECUTIVE SUMMARY
On 22nd November, 2018 the Cabinet Secretary approved a Cabinet Memorandum on the
Ratification of the Protocol to Amend the Convention on Offences and Certain Acts Committed
on Board Aircraft (Montreal, 2014)

Pursuant to section 8 of the Treaty Making and Ratification Acq 2012 they were committed to
the Departmental Committee on Transport Public Works and Housing for consideration and

reporting to the House. Once ratified, the Agreement shall become part of our Kenyan laws as

provided for in Article 2(6) of the Constitution which provides that "any treaty or convention
ratified by Kenya shall form part of the Low of Kenya under this Constitution".

The purpose of the Protocol is to empower States to deal with unruly passengers, while
preserving prosecutorial discretion. This will enhance civil aviation safety and security by
extending jurisdiction to the State of landing and State of Operator; clarifying certain behaviors
which should be considered, at a minimum, as an offense and encourages States to take
appropriate criminal or other legal proceedings.; recognizing that airlines have a right to and may
seek compensation from unruly passengers for costs incurred as a result of their unruly behavior
where this involves diversions to disembark an unruly passenger; and recognizing that States

may establish an in-flight security officer programme on a bilateral or multilateral basis.

The Committee received a comprehensive brief from the Ministry of Transport Public Works
and Housing.

Pursuant to Article I l8 (l) (b) of the Constitution on Public Participation and section 8(3) of thc
Treaty Making and Ratification Act of 2012, the Committee placed advertisements in two local

dailies, on the 24thof March 2019, (see Annex) requesting for submissions of memoranda on the
subject matter. There was no response.

The report concludes that the National Assembly approves the ratification of the Protocol as it is
in Kenya's national interest.

F. Acknowledgement
The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the
National Assembly for the necessary support extended to it in the execution of its mandate.
On behalf of the Committee, it is therefore my pleasant duty and privilege, to lay this repoft on

the Ratification of the Montreal Protocol, 2014 for consideration and approval by the House
pursuant to Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Ordcr
I 99.

ffiSIGNED
HON. DAVID PKOSING, CBS, M.P
CHAIRPERSON
DEPARTMBNTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS ANI)
HOUSING

DATE
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I.O INTRODUCTION

Kenya is a Contracting State to the International Civil Aviation Organization (ICAO) having

fbrmally given notice of its adherence to the Convention on International Civil Aviation on May

t. 1964.

'fhe International Civil Aviation Organization (ICAO) Diplomatic Conference held in Montrdal,

Canada fiom 26th March to 4th April,20l4 adopted the Montreal Protocol,20l4. The Protocol

amends the Convention on Offences and Certain Acts Committed on Board Aircraft (Tokyo

Convention, 1963) which Kenya ratified on22nd June 1970. Kenya ratified the Convention on

Offences and Certain Other Acts Committed on Board Aircraft (Tokyo Convention, 1963), on

22nd June.1970.

The Tokyo Convention, 1963 applies in respect of offences against penal law and acts which,

whether or not are of'fences, may jeopardize the safety of aircraft. The Tokyo Convention,1963

lirnits jurisdiction over offences and other acts committed on board aircraft to the State of

registration of the aircraft in question. This causes a jurisdictional gap when the aircraft

comrnander delivers or disembarks an unruly passenger to competent authorities in another State

other than tlre State of registration. Such State of landing would often determine that they did not

have jurisdiction, as the aircraft is registered in another State. Likewise, authorities in the State of

registration may have little connection with an incident taking place on board an aircraft operated

in another State. As a result, unruly passengers get released to continue their journey without

facing punishment for their misconduct, which may jeopardize safety of the aircraft or persons

there in.

I.

il.

t.

2.

3.

'tPwilc

Outline of the Protocol

Articles of the Montreal Protocol

This article amends the Convention on Offences and Certain Other Acts Committed on

Board Aircraft, signed at Tokyo on l4 September 1963 (the Convention) ;

l'his Article replaces Article l, paragraph 2 of the Convention to provide that an aircraft

is considered to be in flight at any time from the moment when all its external doors are

closed tbllowing embarkation until the moment when such door is opened for

disembarking;

This Article replaces Article 2 of the Convention to provide that no provision of the

Convention shall be interpreted as authorizing any action in respect of offences against

penal laws of a political nature or those based on discrimination on any ground such as

race. religion, nationality, ethnic origin, political opinion or gender;

M()nlrcfll Prolocol :019 (r



4. Replaces Article 3 of the Convention to provide that the State of registration of an aircraft

is competent to exercise jurisdiction over offences and acts committed on board;

5. This Article provides that a contracting party shall consult with other contracting States

with a view of coordinating any investigations, prosecution or judicial proceedings with

respect to offences committed on board;

6. This Article deletes Article 5, paragraph 2 of the Convention;

7. This Article replaces Article 6 of the Convention to provide that an aircraft commander

may impose upon a person such reasonable measures including restraint when he has

reasonable grounds to believe that s person has committed or is about to commit on

board an aircraft an offence.

8. This Article replaces Article 9 of the Convention to provide that an aircraft commander

may deliver to the competent authorities of any Contracting State of which the aircrafi

lands any person he has reasonable grounds to believe has committed on board the

aircraft an offence.

9. This Article replaces Article l0 of the Convention to provide that neither the aircraft

commander or any member of the crew, any passenger, any in-flight security officer or

the owner of the aircraft shall be held responsible in any proceeding on account of the

treatment undergone by the person against whom the actions were taken;

10. This Article provides that each Contracting State is encouraged to take such measures as

may be necessary to initiate appropriate criminal, administrative or any other forms of

legal proceedings against any person who commits on board an aircraft an offence.

ll.This Article replaces Article 16, paragraph I of the Convention to provide that off'ences

committed on board aircraft shall be treated for purposes of extradition between

contracting parties, as if they had been committed not only in the place which they

occurred but also in the territories of the Contracting States;

12. This Article replaces Article l7 of the Convention to provide that in taking any measures

for investigation or arrest in connection with an offence committed on board an aircraft,

the Contracting State shall pay due regard to the safety and other interests of air

navigation and shall so act to avoid unnecessary delay of the aircraft, passengers,crew or

cargo;

13. Amends Article l8 of the Convention to provide that nothing in the Convention shall

preclude any right to seek the recovery, under national law, of damages incurred, from a

person disembarked;

14. Provides that the texts of the Convention in the Arabic, Chinese and Russian shall

together with the texts of the Convention in the English, French and Spanish languages

constitute texts equally authentic in the six languages;

1TPWHC: Montreal Protocol 2019



15. Provides that as between the contracting parties to the Protocol, the Convention and the

Protocol shall be read and interpreted together as one single instrument and shall be

known as the Tokyo Convention as amended by the Montreal Protocol,20l4;

16. Provides that the Protocol shall be open for signature in Montreal on 4 April 2014 by the

States participating in the International Air Law Conference held at Montreal from 26

March to 4 April 2014;

17. Provides that the Protocol is subject to ratification, acceptance or approval by the

signatory States and the instruments of ratification shall be deposited with the Secretary

General of ICAO:

18. Provides that the Protocol shall enter into force on the first day of the second month

fbllowing the date of the deposit of the twenty-second instrument of ratification,

acceptance, approval or accession;

19. Provides that any contracting State may denounce the Protocol by written notification to

the Depository and shall take effect one year following the date the notification is

received;

20. Provides that the Depository shall promptly notify all signatory and Contracting States to

the Protocol of the date of each signature, the date of deposit of each instrument of

ratiflcation, acceptance, approval or accession, the date of coming into force of the

Protocol and other relevant information;

Compliance with the procedure for approval of a treaty as stipulated under the

Treaty Making and Ratification Act,20l2

The procedure for approval of Treaties is outlined in section 8 of the Treaty Making and

Ratification Act, 2012 (hereinafter referred to as "the Act").

Section 8 ( l) provides that where the Cabinet approves the ratification of a treaty, the

Cabinet Secretary shall submit the treaty and a memorandum on the treaty to the Speaker

of the National Assembly.

Subsection (3) provides that the relevant committee shall ensure public participation in

the ratification process in accordance with laid down parliamentary procedures.

Section 7 of the Act provides as follows-

7. Llrhere Governntenl inlends to ratify a treaty, the Cabinet Secretary of the

relevanl State departnrcnt shall, in consultation with the Attorney-General, submit

to lhe Cabinel the teoly, together with a memorandum outlining-
(a) the ob.jects and subjecl malter of the treaty,'

(b) uny constilulional implications including-

(i) uny proposed amendment to the Constitution; and

2

J

4
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(ii) that the treaty is consistent with the Constitution and prontore.s

constilutional values and objectives ;

(c) the national interests which may be affected by the ratification of the

treoty;

(d) obligations imposed on Kenya by the treaty;

(e) requirementsfor implementation of the treaty;

(fl policy and legislative considerations;

(g) financial implications ;

(h) nt in is te r i al re s po n.s ib il ity ;

(i) implications on matters relating to counties;

(j) the sumnxary of the process leading to the adoption of the treaty;

(k) the date of signature;

(l) the number of stales that ore porty to the teaty;

(m)the views of the public on the ratification of the treaty;

(n) whether the treaty ,sought to be ratified permits reservations and any

recommendations on reservations and declarations,'

(o) the proposed text of any reservations that should be entered when

ratifying the treaty in order to protect or advance national interests or

ensure conformity wilh the Constitulion; and

(p) whether expenditure of public funds will be incurred in implementing the

treaty and an estimate, where po.ssible, of the expenditure.

a. Purpose ofthe Protocol

The main object of the Montreal Protocol, 2014 is to empower States to deal with unruly

passengers, while preserving prosecutorialdiscretion. The Montreal Protocol, 2014 will

enhance civil aviation safety and security by:

a) Extending jurisdiction to the State of landing and State of Operator;

b) Clarifying certain behaviours which should be considered, at a minimum, as an offense

and encourages States to take appropriate criminal or other legal proceedings. These

include physical assault or a threat to commit such assault against a crew member and

refusal to follow a lawful instruction given by or on behalf of the aircraft commander (for

safety purposes);

c) Recognizing that airlines have a right to and may seek compensation from unruly

passengers for costs incurred as a result of their unruly behaviour where this involves

diversions to disembark an unruly passenger; and

d) Recognizing that States may establish an in-flight security officer programme on a

bilateral or multilateral basis.

9TPWHC: Montreal Protocol 2019



The Montreal Protocol was necessitated by the fact that there has been an increase in incidents of

unruly passengers on aircrafi. Unruly or disruptive passengers refers to passengers who fail to

respect the rules of conduct on board an aircraft or to follow instructions by crew thereby

disrupting good order and discipline on board aircraft. Such cases have threatened the safety of

aircrafi in flight. Arnong the issues addressed by the Protocol include the State of landing and

State of operator as additional jurisdictions to the one conferred on the State of registration,

recognition of in-flight security officers as currently provided for under the provisions of Annex

17 and extending immunity to in- flight security officers.

b. Constitutional Implications

In accordance with the Constitution of Kenya and the Treaty Making and Ratification Act, once

the Protocol is signed and ratified it shall form paft of the Laws of Kenya.

c. National Interest (advancement of economic prosperity of Kenya and her people)

Among the issues addressed by the Protocol include the State of landing and State of operator as

additionaljurisdictions to the one conferred on the State of registration to deal with unruly

passengers, recognition of in-flight security officers as currently provided for under the

provisions of Annex 17 and extending immunity to in- flight security officers.

d. Obligations imposed by the Protocol

The Protocol makes provision for the right to seek recovery for damages by any party from any

person who cornmits an offence or act on board aircraft under national laws. Kenya participated

in the ICAO Diplomatic Conference that adopted the Montreal Protocol, 2014 and signed the

Final Act but not the Protocol which was opened for signature on 4th April,2014 due to the

requirements of the Treaty Making and Ratification Act, 2012.

e. Policy and legislative considerations

Kenya is a Contracting State to the International Civil Aviation Organization (ICAO) having

fbrmally given notice of its adherence to the Convention on International Civil Aviation on May

t. 1964.

The lnternational Civil Aviation Organization (ICAO) Diplomatic Conference held in Montr6al,

Canada from 26th March to 4th April,20l4 adopted the Montreal Protocol,20l4. The Protocol

amends the Convention on Offences and Certain Acts Committed on Board Aircraft (Tokyo

Convention, 1963) which Kenya ratified on22nd June 1970.

.l'l)WtlC: 
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f. Implications on matters relating to Counties

Civil aviation falls under National Government functions as provided for in section l8 of the

Forth schedule of the Constitution which deals with the distribution of functions between the

National and County Government therefore it's not a matter concerning counties..

g. The Summary of the process leading to the Adoption of the Agreement

Kenya participated in the ICAO Diplomatic Conference that adopted the Montreal Protocol,

2014 and signed the Final Act but notthe Protocol which was opened for signature on 4th April,

2014 due to the requirements of the Treaty Making and Ratification Act,20l2.

h. The date of Signature

The Protocolwas opened for signature on 4th April,20l4

i. Proposed text ofany reservation

Reservations are not contemplated in the Protocol.

3.0 MEETING BETWEEN THE COMMITTEE AND THE MINISTRY

On Tuesday 23'd April,20l9, the DepartmentalCommittee held a meeting with officials from the

Ministry. The Ministry officials were directed to submit written submissions to enable the

Committee members have a better understanding of the Agreements and their benefit toward thc

country. The Ministry submitted that-

Kenya is a Contracting State to the International Civil Aviation Organization (ICAO) having

formally given notice of its adherence to the Convention on International Civil Aviation on May

l, l964.The International Civil Aviation Organization (ICAO) Diplomatic Conference held in

Montrdal, Canada from 26th March to 4th April,20l4 adopted the Montreal Protocol.20l4. The

Protocol amends the Convention on Offences and Certain Acts Cornmitted on Board Aircraft

(Tokyo Convention, 1963) which Kenya ratified on 22nd June 1970. Kenya ratified the

Convention on Offences and Certain Other Acts Committed on Board Aircraft (Tokyo

Convention , 1963), on 22nd June, I 970.

The Tokyo Convention, 1963 applies in respect of offences against penal law and acts which,

whether or not are offences, may jeopardize the safety of aircraft. The Tokyo Convention, 1963

limits jurisdiction over offences and other acts committed on board aircraft to the State of

registration of the aircraft in question. This causes a jurisdictional gap when the aircraft

commander delivers or disembarks an unruly passenger to competent authorities in another State

other than the State of registration. Such State of landing would often determine that they did not
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have jurisdiction, as the aircraft is registered in another State. Likewise, authorities in the State of

registration may have little connection with an incident taking place on board an aircraft operated

in another State. As a result, unruly passengers get released to continue their journey without

t-acing punishment for their misconduct, which may jeopardize safety of the aircraft or persons

therein.

The main object of the Montreal Protocol, 2014 is to empower States to deal with unruly

passengers, while preserving prosecutorial discretion. The Montreal Protocol,20l4 will enhance

civil aviation safety and security by:

a) Extending jurisdiction to the State of landing and State of Operator;

b) Clarifying certain behaviours which should be considered, at a minimum, as an offense

and encourages States to take appropriate criminal or other legal proceedings. These

include physical assault or a threat to commit such assault against a crew member and

refusal to follow a lawful instruction given by or on behalf of the aircraft commander (for

safety purposes);

c) Recognizing that airlines have a right to and may seek compensation from unruly

passengers for costs incurred as a result of their unruly behaviour where this involves

diversions to disembark an unruly passenger; and

d) Recognizing that States may establish an in-flight security officer programme on a

bilateral or multilateral basis.

l-he Montreal Protocol was necessitated by the fbct that there has been an increase in incidents of

unruly passengers on aircraft. Unruly or disruptive passengers refers to passengers who fail to

respect the rules of conduct on board an aircraft or to follow instructions by crew thereby

disrupting good order and discipline on board aircraft. Such cases have threatened the safety of

aircrafi in flight. Among the issues addressed by the Protocol include the State of landing and

State of operator as additional jurisdictions to the one conferred on the State of registration,

recognition of in-flight security officers as currently provided for under the provisions of Annex

l7 and extending immunity to in-flight security officers.

'lhe Protocol also makes provision for the right to seek recovery for damages by any party from

any person who commits an offence or act on board aircraft under national laws. Kenya

participated in the ICAO Diplornatic Conference that adopted the Montreal Protocol, 2014 and

signed the Final Act but not the Protocol which was opened for signature on 4th April,20l4 due

to the requirements of the Treaty Making and Ratification Act,20l2.

l'l l)WllC: Montreal Protocol l0l9



4.0 COMMITTEE OBSERVATIONS

L The Constitution in Article 2 (6) provides for the entrenchment of this Protocol into the laws

ofKenya.

2. The Protocol seeks to empower States to deal with unruly passengers, while preserving

prosecutorial discretion and was necessitated by the fact that there has been an increase in

incidents of unruly passengers on aircraft

3. The Protocol also makes provision for the right to seek recovery for damages by any party

from any person who commits an offence or act on board aircraft under national laws. Kenya

participated in the ICAO Diplomatic Conference that adopted the Montreal Protocol,2014 and

signed the Final Act but not the Protocol which was opened for signature on 4th April, 2014 due

to the requirements of the Treaty Making and Ratification Act,2012

5.0 COMMITTEE RECOMMENDATION

The Committee recommends that the House approves the ratification of the Protocol to

Amend the Convention on Offences and Certain Acts Committed on Board Aircraft

(Montrealr 2014) as the approval is in Kenya's national interest.

SIGI{ED
HON. DAVID PKOSING, CBS, M.P
CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING

ffi
/6/2. r tDATE
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Adoption of the Report

We, the members of the Departmental Committee on Transport, Public Works and Housing have

today 4th June 2019 adopted this Report on the Ratification of the Protocol to amend the

convention on offbnces and certain acts committed on board aircraft (Montreal, 2014) for

consideration and approval by the House Pursuant to Section 8(4) of the Treaty Making and

Ratification Act,2012 and Standing Order 199.

1. Hon. David Pkosing, M.P. -Chairperson

2. Hon. Moses Kuria, M.P. -Vice Chairperson

tu
3. Hon. SamuelArama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris PesiTobiko, M.P.

6. Hon. Savula Ayub Angatia, M.P.

7. Hon. Suleiman Dori Ramadhani, M.P.

8. Hon. Ahmed Abdisalan Ibrahim. M.P.

9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.

I L Hon. Dominic Kipkoech Koskei, M.P

12. Hon. Gideon Mutemi Mulyungi, M.P.

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Mugambi M. Rindikiri, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. RigathiGachagua, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Vincent Kemosi Mogaka, M.P.

<a (
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MINUTES OF THE TWE,NTY NINTH (29TII\ SITTING OF TTIE DEPARTMBNTAL

COMMITTtrtr ON TRANSPORT. PUBLIC WORKS & USING HELD ON

TUESDAY.23RD APR L 2OI9 AT 1O.OO A.M. IN COMMITTEE R oM oN sl.t'FLooR.
CONTINENTAL HOUSE

MEMBERS PRESENT

1. Hon. David Pkosing, M.P.

2. Hon. Samuel Arama, M.P.

3. Hon. David Njuguna Kiaraho, M.P.

4. Hon. Suleiman Dori Ramadhani, M.P.

5. Hon. Ahmed Abdisalan Ibrahim, M.P.

6. Hon. Ahmed Bashane Gaal, M.P.

7. Hon. Peris Pesi Tobiko, M.P.

8. FIon. Rehema Dida Jaldesa, M.P.

9. Hon. Shadrack John Mose, M.P.

10. Hon. Tom Mboya Odege, M.P.

I l. Hon. Vincent Kemosi Mogaka, M.P.

Chairpersor-r

MEMRERS ARSE WITH APOLOGY

L Hon. Moses Kuria, M.P. - Vice Chairperson

2. Hon. Savula Ayub Angatia, M.P.

3. Hon. Mugambi Murwithania Rindikiri, M.P.

4. Hon. Kulow Maalim Flassan, M.P.

5. Hon. Dominic Kipkoech Koskei, M.P.

6. Hon. Johnson Manya Naicca, M.P.

7. Hon. Gideon Mutemi Mulyungi, M.P.

8. Hon. Rigathi Gachagua, M.P.

SECRETARIAT

1. Mr. Ahmed Salim

2. Ms. Mercy Wanyonyi

Clerk Assistant III

Legal Counsel I

1



3. Mr. Abdinasir Moge

4. Mr. Collins Mal-rambe

5. Mr. Moses Kariuki

.I'1'ENDANCE

l. Mr. Nicholas Bodo

2. Mr. Der-ris Kimani

:1. Ms. Catherine N. Kwala

4. Ms. Margaret Munene

Iriscal Analyst I

Ar-rdio Offlcer

Sergeant-at-arm

Ag. Director, Air Transport, MTIHUD&PW

Ag. Manager, Legal Services, KCAA

Corporation Secretary, KAA

Legal Counsel (KAA)

MIN No. TPWH 129/2019t PRELIMINARIES
'l'hc meeting was called to order at twenty five minutes past ten o'clock, with a word of prayer

f}om l lon. Rehema Jaldesa. Members conl'rrmed the agenda as one, meeting with the Ministry on

the ratiflcation of tl-re Montreal Protocol, 2014 arrd ratification of the Bilateral Air Service

Agreements between Kenya and Cambodia; Kenya and Burkina Faso; Kenya ancl Finland;

Kerrya and Seychelles; and Kenya and the Flellenic Republic and two, briefing from the Legal

Corrrrsel on the Statute Law (Miscellaneous Amendments) Bill,2019.

MIN No.'[PWH 130/2019. CONSIDERATION OF -,I'FE LAW
(MISCE,I,I,ANtrO US AMENI)lvr-

Members noted that there was only one amendment in the Statute Law (Miscerra,^- s

Amendments) Bill, 2019 that was under the purview of the Committee. This was on the proposal

to amend Section 4 of the Merchant Shipping Act, 2009 which provides that "The Minister shall,

in addition to any other power conferred on him by any other provisions of this Act, be

responsible for the administration and implementation of this Act." The Bill seek to insert a new

clause 4r\ immediately after Section 4 which shall read "Notwithstanding any other provision of

this Act, the Cabinet Secretary may, on the recommendation of the Authority, by notice in the

Gazctte and subject to such conditions as may be appropriate, exempt any Government entity or

enterprise from any provision of this Act where such exemption is in the public interest and in

lurtherance of Government policy."
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The Contmittee noted that the mischief that the new provision was trying to cure was not clear

since the conditions under which such an exemption ought to be given need to be specifiecl. 'l'he

Committee was concerned that the provision may also be sub.f ect to abuse. The Committee

further noted that the provision may have far reaching ramifications and therefore it was also

important to first determine whether the proposed amendment was rightly placed in the Statute

Law (Miscellaneous Amendment) Bill, 2019 or whether it ought to have been introducecl as a

stand-alone substantive amendment.

The Committee resolved to reject the proposed amendment to the Merchant Shipping Act, No.4

of 2009.

No. TPWH 131 SUBMISSION FITOM THE MINISTRY ON TIIB
PIIOTO OTHEII A

SERVICE REEMENTS

The Committee noted that the Principal Seoretary for Transport was absent without apology

despite being expressly invited vide a letter NA/DCS/'|PWH/CORR120191037. The Ministry

officials, the KCAA and the KAA officials submitted that they had no objeotion to the

ratification of the Montreal Protocol, 2014 and to the ratification of the Bilateral Air Service

Agreements between Kenya and Camboclia; Kenya ancl Burkina Faso; Kenya and Finlancl;

Kenya and Seychelles; and Kenya and the Hellenic Republic in the form as presented to

Parliament and that they sr-rpported then-r in totality. TIie Comrnittee directed that they submit

their written memorandutn through the Clerk's office confirming their position orl the

agreernents.

MIN No. TPWH 13212019: AD.IOURNMENT

fhere being no other business, the sitting was adjourned at noon. fhe next rneeting to be held ori

Tlrtrrsday, 25tl' April 2019.

Signed

(Chairperson)

S
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Annexure 2:

Newspaper advertisement inviting the public
to submit memoranda

I

I

I

1ti_t

I



tlational 9
MONDAY MARCH 25, 2019 Ttr6 Stondiiid

Prolocts, Cro€mment gfven touSh condltlons and strlct tlmellnes

Nrkuru. A scioofs bss

* World Bankraisesgraft
worries inShl20bworks u

ofideb.bo&lbtt
paoolproloctsrs
rusoniorconcern

ByI@Idrlr
nffide5fogtfidalfnedlaela

I1te WqldBank b cottskter'
ing ss@iB frlrdiry for sev-
€ralwerp[oitts aGocstn€
counfy over integity con-
cems

AtrilkidudesSltl2obiliar
in ft ieldty loaE br dsrel@tg
artd coundes tn nortkm Ian-
ya

Proiects on the choppi!8
block are the Shl4.8 bilion
Mwache Dam in Xwah, nood
mideEtion in hrdalarq:r and
hnffisofanalwat€rtvutts
scattercd across Mandera,
wEiir, tsiobad MalEebir

scutttlng of the proiects
wouH cqne wi0t hugr htPlica.
tions dow! ths rood for the
comE, wiHl b even todsy
sraDdirg with f sriE linH b
dordtanddeaths

ArDnS the tssu€s68t cotld
d€mil tb ant*tin.ts water Dro
iccts a,l ebntrmtl cct wde-
tions ofDast Eojrcts, sccord'
iru to a confldential letter
addressed to top offrci8ls,
lmluding Nadonal Tteasury
Cabin€t S€cretsry Henry Rot'
idl

Oth€r cofferB nised in the
Marh I lett€r, also copied to
WeddSsrtdmCSSirul
Chelwr{ relate to the sltr
implementadon of Eojectg
due to unwarranted dehys
desEite the lelcase o&udgeted
tud&

Corditions laid ort by the
l€Dder to gulr8llt€e Etendotl
offin ndal support €rtend to
inmedlate commitment to
addreas semat offences dleaa-
tioDs aSEiDst uorkers 8t the
NGtIsn@UecttrTrunelPIc
jectinMEaoeia.

Ibis haBh verdict was
returned by top ofiici8ls of
water Global hacdce, the
world BanI arm tbat funds
devd@mctltof wlEr,ldby

REPUBTICOFIGNYA

dhcctor Ayat Solimsn and
maneger Catherine Tove,
eft€r th€b i[tcction tour d
IGrryr hthelastlfl€€k of P#
nEIy.

"While the weter sector
remaitrs 8n hnpdta[t Prlodv
furW6UBekemtrt,rreare
comerned by tbe slow Pace of

sh120b
I Amouttob.l6ttolrld
colrru.rtidrndlU.

imlementation of t]le water
poidolio .uPl"d *itlt oig"it'
cant sociol and govername
risk,' wrote u,B regional
direcor Cerloo Felipe JoIa-
millo.

Ille ofrdalg visit cane ir
the midst of an otgoiu irves-
tiSEtbn lnto the deadopmed
of Ouee rle8! dams in UE Rifi
vallev Dy an Italtan coltacor,
clrlc d Ravema orcr aneged
p4,rn€mt of hd(bsd6 to IGn-
yan oGcials as rEwgrd fu con-

tract award
Mr Jarami[ds letter spelt

ot toudr comfrtlonrond gve
strict tfuplims thd hsvi shce
elapced

IIe directed Mr Rodch to
immediately rebase SleS bil-
Uon to nlnd pubuc Pordclpe-
don ard other PrioritY acivi-
tim in the North and North
Eastem Dedopmint Initir-
tive, whidt encmPasses tens
ofwat€rproF'

af ApCot@Purd@tiott
Aercements 8re not sltnedby
Mfidr II 2019, we shqdd need
to r€!/isit the viabllity of Ole
clrr€d scope ed d€dtn of tlte
Droject aDd sss6s options iG
r€strr.lctt dng aDd cancelstioa
of fftrdc'JaramiloHde.

ruth€r, Rotich was told to
0rd sh600 milllon EdsYear to
resettle people dlsPlaced bY

the Mwadp DanProiecL
It was mt pocslble to iIIIIne-

diately establish wheth€r the
toruh conditions Sittl w€m
met as yesErday was not atr
ofrcialwo*irudry.

NUTRIBULLET
ffi

THETANOilALASSEUBTY
TUEI"FTH PARUAIf, EI{T . THIRD SESSIOil

IdtPr|Iillt llloator to di'loprllt|rttrtofr
Iond*Ffga2oleGlloF L

retuEr.caul,Es
crtr or fl r x^rlol{ll lssilBLY

The Superfood
Nutrition Extroc'torhr,Ircltotcordd.rrton!r$.ildondAsafltl}}- -i- ttdtt;donotth8Lt nlAxs.rvlc.At'..,nIBb.tf,illhurrd

rdfrBllEqtbmrdttlr|4l(@$d5ar$.f.8ltd
2. micrdonottlr.lih.lt,.dMc.lzol4

Cfrlbod.l:falF
. BustSoPenseeds

TShreds tough ddnr

", 
Crocks through s(em to
thelr most obsorboble ttote!

D

Aruch lt8o)(bl of tho Cons0tutlon Fu,ld.s Urt, 'tult rsrt drr rbc[t E Nc ,,rtl@oa a*t-

ffiffiil iltfi;',q/crdtt rna ooi'aahes of Fnfan€rf .rd 16 cofinttbos: Fub\.r' sectlon 8 of

h-'i"aty t{,rklu 
"rd 

Radtcluoo AcL xr12 prurtoe tr ura onstoeraon rnd ffiftrton ol tlrues
; P"rlr;.nt aio cns.ctbn(l) stats tni, 't p rlemrrt Filltm{ttt/y coilt'tb€ CuL di'f8 

'tsllsa*irt a-m ruv. aii agc nuocnraar h thc ,atficrtt t p!6 h-,@d6,tH ttth tr,N

dd,nrEffilFfldr?6': ' '-t
Iha Xritond Assrrtty B h Ecairt ot 0! aboYe ,nentlficd A8ta€m.rt'.nd Plotocol to' ryrcnl ![
iurElnryurce,*rnsttolot RcDtflco{KmtLTtrmrhFrpc'otth'AgtlctrEltsbtot9rYt
;il;;ifi.iE ait rts t*ien ttnrn rio wtcs corrrtlcc to 

'n&L 
lonya t 

'h 
op'6tors

;fr;x"ttrq d"@ti,wtdc sCredd€d .r saritcrs ano wana dl.r adstta rcutr n€tltuk h ddtlo'l
ffiit6fr"tr ;lt& imra orters to ict*' or rrnnir rn*st rtth th.- ml b to 

"n'd 
thc

;;;ifr;'; "filE 
s rni ccrurr ox*r 11' co.ffi*tdd on bosd lkt dB (tobo con'€"uorrl963)'

fu-'ilrtil *n dt" ttrnp t"cdctood po{f,r to d6d wtul 
'rndv 

prsserutrs' whtr' pt!'ofllng }B
paEaortolbl d3clltoll.
Ttr.boEAgrefistsardmcdlr.rtbc€tlcofififttodtotluDfrtm.ntdComltt"onllryqt'
niEwo.i.r,affconorgxnttost ttdrqfrsra6(5xh)fbco.dd.rdonandtll.ruttrnport
to0rllousc

ri

SUBMISSIOTTI OF MEMORANDA

A\raitable @ all Leading D'ealers & Hotpoint Showrooms Corntrywide

e!n# | www.hotPolntco'ke I

sBYt(IIOIIFtrE Il(I:

m.I20l0l

tobG ncrli,rd ql orffiolr



National News l5

ith local leaders aPpealing for close to Sh2 billion

DNLY NATION I Monday, March 25' zo19

IlEn at \blhy leaders
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THE NATIONAL ASSE}IBLY
TWELFTH PARLIA]IENT . THIRD SESSION

Article 118(lxb) of the Constitutlon prcvides l}rat, 'Parllament shall facllittte public

participation and inwlwmenl ln the lqislrtlve and other busrhe$ of turllament ,nd lts

Committeos-. Further, Section 8 of the Traaty Making and Ratm6tbn Act,2ol2 provldes for

th€ conside6tion and Ratillcatlon of Treatics by Parllament and subsection(5) stltss thrt
'the relevant Parliamentery Commlttee shell, during lE consldqttlqt of the Tle€U enilre
Public Participatl@ in the rutification process in accqdance with laid down parliamentary

, "'\

procedur*".
The Mtional Asembly is in recoipt of the abde mentioned Agrsments and Prctocol fot
aaamt fu .gflcation bv the GJvommmt of the Rspublic of Kenya. Tho main purposs of

;f#;;;";i;;i"ippi*-ell"to"l Air soryices Aerem€nts b€twsn Kmv! lnd varlous

|*niii"i to e*ur" xii.v"n .ir oper.to6 such as Kenya Ai6ys p@ide scheduled.air

ir-l*i 
"no 

expand thei; existing ute netwuk' ln addition' the Agraemts allNfddgn
carrie6 to rccess th€ xenyan mirket whil6 the P6tml is to amond tho Conrention on

o*enies ano certain oths icts committed on board aidatts (Tohr'o convmtion' 1963)' The

;;;;;;l ;iliri" Kenya jurlsdtctional power to deal with unrulv p'sengers' while preseruing

its proscutorial discGtion.

The above AgrcmEnts and Protocol have be€n committed to the.t)eplnmnttl C9.rynE:'
;;-;;;p"a puunc wo*r rnd Hourlns pursuant to standins order 216(5)(fa) 60r

conslderation and thcraafter report to the House'

Pursuant to Articto I8(1)(b) of the Constitution and section I of the Treaty Making

"iJ 
niiitiiiflo^ Act, zori, the committee lnvltss members of the public to submit rnv

[pt"t"nt"tan. they may have on the said Agreements a-nd Protocol' The Agreements can

UJiii"tt"a from the pailiamentary wobsito it w!-r'?art!a-!nr-nt?'rc' The representttions

;;;iii;;;fiE lonj mav oe ro6arded to the cle* ot th' N+loml As'mblv' P'o' Box

;i8;fiol6; li;ftbt nino-aetivareo to the offlce of the clerk, Flrrt Floor' Mlln Pallllm'nt
ii,'iril"r, iiririi; iri emairea to cle *@pedllmcnt'so'koi to b€ received on ot b'fon Mondlv'
'F Aprfl,2Ol9.t l.oo Pm.

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSET'IBLY

the headtescher, sdd he has
beo bonordnE iood ftom the
ffcghborrtrg Korcbch Hrnsry
sctml b H bt8 DudI8, hrt th8

i 5okabsg of rte hc 8ot. sEk
agp ls rcY, @€ta{ "SE cooeld
the last med (bolled rlce) on
Frldry,'he 3dd.

e famly ln TuguE vUlage
rtsks strrvkul to de.tb- Ib€lr
thGy!8rold!@srcbogpr
wdk dlE to thc uthS hrsSar.

Hls Eothcr, ChcParwrda
Ngurlrt.d!, t.ld thc dcsn't

hrve eDough food to feed ber
for yffig cbtldm "'Ihls boY
wB well unfll tm reeks 8EP,

but he ls now tm resk to em
tatk or cry," Ngiud.tsda sald 88
her firmonthold cried after
srckling s empty bre8t.

Chcpfl.t Btdstts N Praytng
tbat rellef food reache6 them
befm they starve to death-

'we law s4rsl l,orles hesd-
trg to ch€motltrEDt wtth bagl
of mslre somc days sgo, but
rc m ]Et to rec€lE myi ltld

ffadEKml
uns

solomon Lochokee whose wlfe
dtedof hunget tbEe Gks ogo.

However, TlatY DePutY
Coutv Commlssloner racob
nu,s iatd tod ts Dd, w8[rble,
but tb€Y h8w no fruds to fuel
rrtrlclei to tansrport ttre food to
the fu-rUng es'

"Wc h.ve Dl€nty of fmd 6t
or rtor€s tn Chellollngot, but
E rc ]€t to gfi furdtrg froE
the gonerarnent to fuel lordes
tbrt will dstrlbute the food,"
Mr Amo ssld.

Leaders tell State to stop intimidating chiefsVocal>
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MINISTRY OF' TRANSPORT, INFRASTRUCTURE, HOUSING,
URBAN DEVELOPMENTAND PUBLIC WORKS

STATE DEPARTMENT OF TRANSPORT

PROTOCOL TO AMEND THE CONVENTION ON OFFENCES AND
CERTAIN ACTS COMMITTED ON BOARD AIRCRAFT (MONTREAL,
2014)

Kenya is a Contracting State to the International Civil Aviation Organization (ICAO)
having formally given notice of its adherence to the Convention on International
Civil Aviation on May l, 1964.

The International Civil Aviation Organization (ICAO) Diplomatic Conference held
in Montrdal, Canada from 26th March to 4th April, 2Ol4 adopted the Montreal
Protocol, 20L4. The Protocol amends the Convention on Offences and Certain Acts
Cornmitted on Board Aircraft (Tokyo Convention, 1963) which Kenya ratified on
22nd J:llurrre Ig7O.

Kenya ratified the Convention on Offences and Certain Other Acts Committed on
Board Aircraft (Tokyo convention, 1963), on zznd June, lg7o. The Tokyo
Convention, 1963 applies in respect of offences againstpenal law and acts which,
whether or not are offences, may jeopardize the safety of aircraft. The Tokyo
Convention, 1963 limits jurisdiction over offences and other acts committed o'
board aircraft to the State of registration of the aircraft in question. This causes a
jurisdictional gap when the aircraft commander delivers or clisembarks an unruly
passenger to competent authorities in another State other than the State of
registration. Such State of landing would often determine that they did not have
jur:isdiction, as the aircraft is registered in another State. Likewise, authorities in the
State of registration may have little connection with an incident taking place o1



board an aircraft operated in another State. As a result, unruly passengers get
released to continue their joumey without facing punishment for their misconduct,
which may jeopardize safety of the aircraft or persons therein.

The main object of the Montreal Protocol, 2014 is to empower States to deal with
unruly passengers, while preserving prosecutorial discretion. The Montreal Protocol,
2014 will enhance civil aviation safety and security by:

a) Extending jurisdiction to the State of landing and State of Operator;

b) Clarifying certain behaviors which should be considered, at a minimuln, as an

offense and encourages States to take appropriate criminal or other legal
proceedings. These include physical assault or a threat to commit such assault
against a crew member and refusal to follow a lawful instruction given by or on
behalf of the aircraft commander (for safety purposes);

c) Recognizing that airlines have a right to and may seek compensation from unruly
passengers for costs incurred as a result of their unruly behavior where this involves
diversions to disembark an unruly passenger; and

d) Recognizing that States may establish an in-flight security officer programme on
a bilateral or rnultilateral basis.

The Montreal Protocol was necessitated by the fact that there has been an increase
in incidents of unruly passengers on aircraft. Unruly or disruptive passengers refers
to passengers who fail to respect the rules of conduct on board an aircraft or to follow
instructions by crew thereby disrupting good order and discipline on board aircraft.
Such cases have threatened the safety of aircraft in flight. Among the issues
addressed by the Protocol include the State of landing and State of operator as

additional jurisdictions to the one conferred on the State of registration, recognition
of in-flight security officers as currently provided for under the provisions of Annex
I 7 and extending imrnunity to in-flight security officers.



The Protocol also makes provision for the right to seek recovery for damages by any
party from any person who commits an offence or act on board aircraft under
national laws.

Kenya participated in the ICAO Diplomatic Conference that adopted the Montreal
Protocol, 2014 and signed the Final Act but not the Protocol which was opened for
signature on 4ft April, 2Ol4 due to the requirements of the Treaty Making and
Ratification Act, 2012.

CBS
PRINCIPAL SECRETARY, STATE DEPARTMENT OF TRANSPORT
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DEPARTMENT OF JUSTICE

Our Ref: AGICONF/21/6/7/7Nol.l

Mr. Justin Bundi,CBS
Clerk of the National Assembly
Parliament Building
P.O. Box 41842-O01OO
NAIROBI

RE: RATIFICATION OF THE MONTREAL PROTOCOL,2Ol4.
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Reference is made to the above matter

Kenya ratified the Convention on Offences and Certain Other Acts Committed on
Board an Aircraft (I-okyo Convention, 1963) on 22"d June. 1970. This Convention
applies to offences that may jeopardize the safety of the Aircraft. Due to increase in
unruly passengers, the Tokyo Convention was reviewed culminating to a Diplomatic
Conference held on 4'h April, 2014. The Conference adapted the Protocol to Amend
the Convention on Offences and Certain Other Acts Comrnitted on Board an Aircraft
(Montreal Protocol. 2014) and was attended by 88 member States including Kenya.

The Montreal Protocol was opened for Signature on 4th April, 2014 and shall come
into force on the ln Day of the second Month following the deposit of the 22"d

lnstrument of ratification, acceptance, approval or accession with the Depository.

Kenya has not yet ratified the Protocol. The need to ratify the Protocol cannot be

overemphasized as it gives Kenya jurisdictional power to deal with unruly passengers,

while preserving its prosecutorial discretion.

During the Fifth Cabinet meeting held on 8'h June, 2016 CAB(15) 3l jointly with the
Attorney- General and the Ministry of Transport, lnfrastructure, Housing and Urban
Development presented a Cabinet Memorandum and:-

a) Approved the ratification of the
and Certain Other Acts, Comm
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b) Directed the Attorney- General to submit the Protocol to the National Assembly
for consideration and ratification.

By virtue of Section 8 of the Treaty Making and Ratification Act, this Office is required
to seek approval of the National Assembly to ratify the Treaty.

ln light of the above please find enclosed 3 copies of the Montreal Protocol and the
Memorandum of the Protocol for consideration and approval by the National
Assembly.

G U I, EGH,sC
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DEPARTMENT OF JUSTICE

21nJuly,2016
Our Ref: AGICONF/21/6/7/tNot. t

Mr. Justin Bundi,CBS
Clerk of the National Assembly
Parliament Building
P.O. Box 41842-0O1OO
NAIROBI

RE: RATIFICATION OF THE:MONTREA L PROTOCOL,2014.

Reference is made to the above,matter

Kenya ratified the convention on or.r.niai -gnd certain othdr Acts committed onBoard an Aircraft fl okyo Conventiotl;,,ieeSi i.o\ 22^a .run., t gZb. 
-if,ir- 

io"vention
applies to offences that may jSopardii=e iftg, rufuW of the Aircpaft. Due to increase inunruly passengers, the Tokyo Convention was'rtgviewed culminating to a Diplomaticconference held on4tr April' 2014. [he confe-1an." adapted the protocol to Amendthe Convention on offences and Ceiiain otneiAas committed on Board an Aircraft(Montreal Protocol' 2014) and was'atten.ded by'88 *..1"r states including Kenya.

't-he Montreal Protocol-was opene$ for sigqatur:e, ,oE 4th Aprir, 2014 andshail comeinto force on the 11'Day of thq ieeoaa Month r.Foilbwing the deposit of the 22ndlnstrument of ratification, accEptan.u, upprov.al or,acler1i"n=*i fr;:ilp;;itory.
Kenya has not yet ratified the Protocol. The need to rati; the protocol cannot beoveremphasized as it gives Kenya jurisdiaional power to deal with unruly passengers,
while preserving its prosecutorial discretion.

During the Fifth Cabinet meeting held on 8th June, 2ot6 CAB(.l6) 31 jointly with theAttorney- General and the Ministry of Transport, lnfrastructure, Housing and Urban
Development presented a Cabinet Memorandum and:-

a) Approved the ratification of the Protocol to amend the Convention on offences
and certain other Acts, committed on Board Aircraft.

SIIERTA NOI'AE! EARAHBEEAVErI.'T
P.O Box 4OI l24OtO0,

co-opERAnvE BANK HousE, HArLE sErAssrE A#i",ffiHll?#;ii:t.., Naircbi - Kcnyq rEL: Nairobi 222a02e rz24oss7
EMAIL: lcsalariustice.qo.kr

NAIROBI, KEI{YATEL:+2S 20 2227461 l27s13ssl o7ooo72929 I O732s29995
EMAILT iafotdar.rc.kc WEBSITE: w.attomcy-gcnsal,go.kr
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b) Directed the Attorney- General to submit the Protocol to the National Assembly

for consideration and ratifi cation.

By virtue of Section 8 of the Treaty Making and Ratification Act, this Office is required

to seek approval of the National Assembly to ratify the Treaty'

ln light of the above please find enclosed 3 copies of the Montreal Protocol and the

Memorandum of the Protocol for consideration and approval by the National

Assembly.

, E6H,SCG
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CABINET MEMORANDUM ON THE RATIFICATION OF THE
PROTOCOT TO AMEND THE CONIrENTION ON OFFENCES
AND CERTAIN OTTIER ACTS COMMITTED ON BOARD
AIRCRAFT (MONTREAT PROTOC AL, 2o^I4l

1.O OBJECTIVE OF THE MEMORANDUM

The objective of the Memora:rdum is to appraise the Cabinet
on tl:e Protocol to Amend the Convention on Offbnces and
Certain Other Acts Cornmitted on Board Aircraft (Montreal
Protocol, zOL+) and to request tJre Cabinet to approvb its
ratification.

, 2,O BACKGROUND OF THE SUBJECT MATTER

Kenya is a Contracting State to the International Civil Aviation
Oryanization [CAO) having formally glven notice of its
adherence to the Convention on International Civil Aviation on
May L) 1.964. As a Contracting State of ICAO, Kenya has
ratified 30 instruments comprising of 11 Conventions and. 19
Protocols relating to civil' aviation since it joined th.e
Orgafization.

Kenya ratified the Convention on Offences and Certain Other
Acts Commifled on Board Aircrafl (Tokyo Convention, 7963),
ort 22od June, L97O. The Tokyo Convention, 1963 applies in
respect of offences against penal law and acts wfuctr, whether
or not are offlencesz may jeopardae the safety of aircraft.

Ensuring the safe, secure and efficient operation of
commercial flights is the shared goal of govermments, airlines
and the wider aviation industry. However, incidents of unruly
passengers on board aircraft tlrreaten the safety and security
of the flight and have become a sigrificant idsue faced by
airlines and cabin crew. In addition, the behavior of unruly
passengers also adversely affects the travel experience of other
passengers, causes operational disruption and leads to
signifi.cant costs for airlines.

1
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A signific'an t mrmber of i-iiu'u'lY P
,,..aerlcrers rarelv faceg-uuv]*Dv^ * J

prosecution or other legal sanctions' This is because of

and other gaPS in the TokYo Convention, 1963

t

Due to the increase in unruly passenger incidents, the

International Air Transport Association [ATA) made- a forma]

reqrrest to ICAO tn 2OO9 to review and enhance the Tolqyo

convention, 1963 to allow law enforcement authorities

adequate mea-rls to pursue offenders. The review process

culininated in a Diplotatic Conference held from 26ta March

lo 4tuApri1 20 14 in'Montr-eal, Ca:rada._ The. conference adopted

the Protocol and was attended by BB Member States including

x*rly^TheMontrealProtocol,2ol4wasopenedforsignature
anilratificatio.n on 4tr April, 2OL4 '

3.O ANALYSIS OF THE PROBLEM

The Tolqyo Convention, tg63 limits jurisdiction over oflences

and. other acts "o--itt"d 
on board aircraft to the State of

registrationoftheaircraftinquestion.Thi.sCausesa
jurisdictiona-l ** *rren the aircraft commander delivers 'or

d.isembdrks an r:nruly passenger to gofnpetent atrthorities in

another State other thair the Jtate of registration. such State

ofland.ingwouldoftend.eterminethattheydidr]ot,have
jurisdiction, as the ajrcraft is registered in anoth'er state'

Likewise, authorities in the State oflegistration may have little

connection with an incid.ent taking place on board aII atrctafr'

operated in another state. As a t""ult, unruly passengers get

released to 
"orrtiore 

their jor-rrney without facing prrnishment

for their misconduct, which. ^"v 
jeopatdtze safety of the

aircraft or Persons therein'

The main object of ttre Montreal Protocol' 20

States to deal with rrnruly passengers,

pro secrrtorial dis cretion'

The Montreal Protocol , 2OL4 will enhallce civil aviation safety

14 is to emPower
while preserving

2
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a) Extending j-,rrisiLiction to the state of 1a:rding and state of

Operator;

b) clarifyrng certain behaviors which should be consid-ered'

ata-inl-,mrasarloffenseandencouragesstatesto
take uppropfr-t" criminal or other lega1 proceedings'

These irr"flrT" ph5rsical assault or a threat to commit

such assault against a crew member and refusal to follow

alawfi-rlinstructiongivenbyoronbeha]foftheaircraft
commartder (for safetY PurPoses);

c) Recogrrizing that airlines have a right to and fray 'seek

compen*rtion Ao* unruly paqsengers for costs incurred

as a result of their *i,"behavior where this involves

diversions to disembark an unruly passenger; and

may establish an rn-flight
on a bilateral or multilateral

t

4.O OPTIONS ON THT U/AY FORUIARD

Tlre Montreal protocol , 2014 was opened for signature on 4e

April,Zol+and.willenterintoforceonthel"tdayoftlre
second. month following tlre deposit of tl:re 22od instrument of

ratification, acceptance, approrral or accession with the

Depositary. The ritificatiot, ti the Protocol would ensure that

["iv. *"Lt* her obligations under ICAO'

d) Recognizing that States
secr-lritY officer Prograrnme
basis.

into existing institutional frameworks

l

5.O FINANCIAL IMPLICATIONS

Since the implementation of this Protocol will be
there a.re no budgetarY

changes envisaged Il:t terms of finbncial imPlications'

J
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6.O RECOIIIMENDATIONS TO TIIE CABINET

The Cabinet is requested to:-

ratification; and

take necessa-r5r action'

Signed

James W. Macharia Date

Acting Cabinet SecretarY, Ministry

of Transport and Infrastructure

Mu:igai, EGH, SC Date

General
of the AttorneY General and

Department of Justice

(4takenoteoft]rec'ontentsofthisCabinetMemora:rdum;

t:.) approve ratification of the Protocol to amend the

Conventionolloffencesand.CertainotherActs
ComroitLed. on board Aircraft |Montreal Protocol, 2014);

and

(iii)d.irecttheCabine.tSecretaryforForeignAffairsand.
InternationalTradetosubmttu.eProtocoltotheSpeaker
oftheNationalAssemblyforconsiderationand

(*) d-irect the Cabinet Secretary' MT."tly of Foreign Affairs

arrd.InternationalTrad.e',a,,d-tlrreActingCabinet
Secreta:trr, 

"t'Ii"i-tT' 
of Transport and lnfrastructure to

/)Q.z'io'l

\ Y" .A, \t:

.i
i 'r
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MEMORANDUM TO THE SPEAKER ON THE RATIFICATION OF THE PROTOCOL TO
AMEND THE CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS
coMMr-lTED ON BOARD ATRCRAFT (MONTREAL PROTOCOL,2014)

(Submitted by the Attorney Ceneral)

1.0 PURPOSE

The purpose of this Memorandum is to seek the approval of the National Assembly to
ratify the Protocol to Amend the Convention on Offences and Certain Other Acts
Committed On board Aircraft (Montreal Protocol, 2014).

2.O BACKGROUND

Kenya is a Contracting State to the lnternational Civil Aviation Organization (ICAO)
having formally given notice of its adherence to the Convention on lnternational Civil
Aviation on May 1, 1964. As a Contracting State of ICAO, Kenya has ratified 30
instruments comprising of 1l Conventions and 19 Protocols relating to civil aviation since
it joined the Organization.

Kenya ratified the Convention on Offences and Certain Other Acts Committed on Board
Aircraft ffokyo Convention, 1963), on 22"d June, 1970. The Tokyo Convention, 1963
applies in respect of offences against penal law and acts which, whether or not are
offences, may jeopardize the safety of aircraft.

Ensuring the safe, secure and efficient operation of commercial flights is the shared goal
of governments, airlines and the wider aviation industry. However, incidents of unruly
passengers on board aircraft threaten the safety and security of the flight and have
become a significant issue faced by airlines and cabin crew. In addition, the behavior of

1



unruly passengers also adversely affects the travel experience of other passengers, causes

operational disruption and leads to significant costs for airlines

A significant number of unruly passengers rarely face prosecution or other legal
sanctions. This is because of jurisdictional and other gaps in the Tokyo Convention,
1963. Due to the increase in unruly passenger incidents, the lnternational Air Transport
Association (IATA) made a formal request to ICAO in 2009 to review and enhance the
Tokyo Convention, .l963 to allow law enforcement authorities adequate means to
pursue offenders. The review process culminated in a Diplomatic Conference held from
26th March to 4'h April 2014 in Montreal, Canada. The Conference adopted the Protocol
and was attended by BB Member States including Kenya. The Montreal Protocol,2014
was opened for signature and ratification on 4th April, 2014.

3.0 THE OBJECT AND SUBJECT MATTER OF THE PROTOCCL

The Tokyo Convention, 
.l963 

limits jurisdiction over offences and other acts committed
on board aircraft to the State of registration of the aircraft in question. This causes a

jurisdictional gap when the aircraft commander delivers or disembarks an unruly
passenger to competent authorities in another State other than the State of registration.
Such State of landing would often determine that they did not have jurisdiction, as the
aircraft is registered in another State. Likewise, authorities in the State of registration may
have little connection with an incident taking place on board an aircraft operated in
another State, As a result, unruly passengers get released to continue their journey
without facing punishment for their misconduct, which may jeopardize safety of the
aircraft or persons therein.

The main object of the Montreal Protocol, 2014 is to empower States to deal with
unruly passengers, while preserving prosecutorial discretion.

The Montreal Protocol,2014 will enhance civil aviation safety and security by

a) Extending jurisdiction to the State of landing and State of Operator;

b) Clarifying certain behaviors which should be considered, at a minimum, as an
offense and encourages States to take appropriate criminal or other legal
proceedings. These include physical assault or a threat to commit such assault
against a crew member and refusal to follow a lawful instruction given by or on
behalf of the aircraft commander (for safety purposes);

c) Recognizing that airlines have a right to and may seek compensation from unruly
passengers for costs incurred as a result of their unruly behavior where this
involves diversions to disembark an unruly passenger; and

2



d) Recognizing that States may establish an in-flight security officer programme on a

bilateral or multilateral basis.

The Montreal Protocol,2014 was opened for signature on 4'h April, 2014 and will enter
into force on the 1n day of the second month following the deposit of the 22"d

instrument of ratification, acceptance, approval or accession with the Depositary. The
ratification of the Protocol would ensure that Kenya meets her obligations under ICAO.

4.0 CONSTITUTIONAL IMPLICATION OF THE PROTOCOL

4.1 The Protocol does not propose any amendments to the Constitution of Kenya 2O1O.

4.2 .The Protocol is consistent with the Constitution and promote constitutional values

and objectives. lt specifically recognizes the principles for the respect of sovereignty,
equality, territorial integrity, political independence, good neighborliness,
interdependence, non-aggression and non -interference in the internal affairs of each

contracting state.

4.3 The lmpact of the Protocol on National lnterest inter alia to enhance safety and
security in civil aviation, promote passenger and freight air transportation, increase trade
and tourism and facilitate regional and global integration.

5.0 OBLIGATIONS IMPOSED ON KENYA BY THE PROTOCOL

The Protocol requires the amendment of the Protection of the Aircraft Act, Cap 68 of
the Laws of Kenya to align it with the provisions of the Protocol.

6.0 FINANCIAL IMPLICATIONS

Since the implementation of this Protocol will be incorporated into existing institutional
frameworks, there are no budgetary changes envisaged in terms of financial implications.

7.O MINISTERIALRESPONSIBILITY

7.1. The Cabinet during its fifth meeting held on 8'h June,2016 approved the
ratification of the Protocol.

3



7.2 The Ministerial responsibility on implementation of the Treaty will be on the
Cabinet Secretary of the Ministry of Transport, Infrastructure, Housing and
Urbanization.

8.0 IMPLICATIONS ON MAfiERs REIATING TO COUNTIES

As Per the Kenya Constitution of Kenya 2010 ,the areas of civil aviation and
international relations covered by the Convention and Protocol fall under the functions
of the National Covernment. The National Covernment shall whenever necessary
coordinate with the County Covernments.

9.0 RECOMMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:

a) Consider the contents of this Memorandum, and

b) To authorize the ratification of the Protocol.

SIGN ED

IGAI EGH, 5C

EY GENERAL

f
DATE t

\Gl
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MEMORANDUM TO THE SPEAKER ON THE RATIFICATION OF THE PROTOCOL TO
AMEND THE CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS
coMMrTrED ON BOARD ATRCRAFT (MONTREAL PROTOCOL, 2014)

(Submitted by the Attorney Ceneral)

1.0 PURPOSE

The purpose of this Memorandum is to seek the approval of the National Assembly to
ratify the Protocol to Amend the Convention on Offences and Certain Other Acts
Committed On board Aircraft (Montreal Protocol, 2014).

2.O BACKGROUND

Kenya is a Contracting State to the lnternational Civil Aviation Organization (ICAO)
having formally given notice of its adherence to the Convention on lnternational Civil
Aviation on May 1, 1964. As a Contracting State of ICAO, Kenya has ratified 30
instruments comprising of 11 Conventions and 19 Protocols relating to civil aviation since
it joined the Organization.

Kenya ratified the Convention on Offences and Certain Other Acts Committed on Board
Aircraft (-l-okyo Convention, 1963), on 22"d June, 197O. The Tokyo Convention, 1963
applies in respect of offences against penal law and acts which, whether or not are
offences, may jeopardize the safety of aircraft.

Ensuring the safe, secure and efficient operation of commercial flights is the shared goal
of governments, airlines and the wider aviation industry. However, incidents of unruly
passengers on board aircraft threaten the safety and security of the flight and have
become a significant issue faced by airlines and cabin crew. ln addition, the behavior of



unruly passengers also adversely affects the travel experience of cther passengers, cdU5tl5

operational disruption and leads to significant costs for airlines

A significant number of unruly passengers rarely face prosecution or other legal
sanctions. This is because of jurisdictional and other gaps in the Tokyo Convention,
1963. Due to the increase in unruly passenger incidents, the lnternational Air Transport
Association (IATA) made a formal request to ICAO in 2009 to review and enhance the
Tokyo Convention, 1963 to allow law enforcement authorities adequate means to
pursue offenders. The review process culminated in a Diplomatic Conference held from
26'h March to 4fh April 2014 in Montreal, Canada. The Conference adopted the Protocol
and was attended by 88 Member States including Kenya. The Montreal Protocol,2014
was opened for signature and ratification on 4th April, 2014.

3.0 THE OBJECT AND SUBJECT MATTER OF THE PROTOCOL

The Tokyo Convention, i963 limits jurisdiction over offences and other acts committed
on board aircraft to the State of registration of the aircraft in question. This causes a
jurisdictional gap when the aircraft commander delivers or disembarks an unruly
passenger to competent authorities in another State other than the State of registration.
Such State of landing would often determine that they did not have jurisdiction, as the
aircraft is registered in another State. Likewise, authorities in the State of registration may
have little connection with an incident taking place on board an aircraft operated in
another State. As a result, unruly passengers get released to continue their journey
without facing punishment for their misconduct, which may jeopardize safety of the
aircraft or persons therein.

The main object of the Montreal Protocol. 2014 is to empower States to deal with
unruly passengers, while preserving prosecutorial discretion.

The Montreal Protocol,2014 will enhance civil aviation safety and security by:

a) Extending jurisdiction to the State of landing and State of Operator;

b) Clarifying certain behaviors which should be considered, at a minimum, as an

offense and encourages States to take appropriate criminal or other legal
proceedings. These include physical assault or a threat to commit such assault
against a crew member and refusal to follow a lawful instruction given by or on
behalf of the aircraft commander (for safety purposes):

c) Recognizing that airlines have a right to and may seek compensation from unruly
passengers for costs incurred as a result of their unruly behavior where this
involves diversions to disembark an unruly passenger; and

2



d) Recognizing that States may establish an in-flight security officer programme on a

bilateral or multilateral basis.

The Montreal Protocol.2014 was opened for signature on 4'h April, 2014 and will enter
into force on the 1n day of the second month following the deposit of the 22'd
instrument of ratification, acceptance, approval or accession with the Depositary. The
ratification of the Protocol would ensure that Kenya meets her obligations under ICAO.

4.O CONSTITUTIONAL IMPLICATION OF THE PROTOCOL

4.1 The Protocol does not propose any amendments to the Constitution of Kenya 2O1O.

4.2 .The Protocol is consistent with the Constitution and promote constitutional values
and objectives. lt specifically recognizes the principles for the respect of sovereignty,
equality, territorial integrity, political independence, good neighborliness,
interdependence, non-aSgression and non -interference in the internal affairs of each

contracting state,

4.3 The lmpact of the Protocol on National lnterest inter alia to enhance safety and
security in civil aviation, promote passenger and freight air transportation, increase trade
and tourism and facilitate regional and global integration.

5.0 OBLIGATIONS IMPOSED ON KENYA BY THE PROTOCOL

The Protocol requires the amendment of the Protection of the Aircraft Act, Cap 68 of
the Laws of Kenya to align it with the provisions of the Protocol.

6.0 FINANCIAL IMPLICATIONS

Since the implementation of this Protocol will be incorporated into exlsting institutional
frameworks, there are no budgetary changes envisaged in terms of financial implications.

7.O MINISTERIALRESPONSIBILITY

7.1. The Cabinet during its fifth meeting held on Bth June.20'16 approved the
ratification of the Protocol.

J



7.2 The Ministerial responsibility on implementation of the Treaty will be on the
Cabinet Secretary of the Ministry of Transport, lnfrastructure, Housing and
Urbanization.

8.0 IMPLICATIONS ON MAfiERS RELATING TO COUNTIES

As per the Kenya Constitution of Kenya 2010 ,the areas of civil aviation and
international relations covered by the Convention and Protocol fall under the functions
of the National Covernment. The National Government shall whenever necersary
coordinate with the County Governments.

9.0 RECOMMMENDATIONS TO THE NATIONAL ASSEMBLY

The National Assembly is requested to:

a) Consider the contents of this Memorandum, and

b) To authorize the ratification of the Protocol.

SIGNED

CITHU GAI EGH, SC

A FY GENERAL

DATE

Z J
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I PROTOCOL
To Amend tho Convontion on Offoncos and Ccrtain Other Acts Committcd on Board Aircraft

Done at Monlrial on 4 Aprll 2014

PROTOCOLE
portant amondcment dc la Convention rclative aux infractions et I certains autres actes survenant i bord des adronefs

Fqlt d Montr0al le 4 avrll 2014

PROTOCOLO
quo modifrca ol Convcnio sobre las infracciones y ciortos otros ectos cometidos a bordo de las acronavcs

Hecho en Montreal el 4 de abril de 2014
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PROTOCOL
TO AMEND THE CONVENTIONON OFFENCESANDcERrArN orHER Acrs coMndrrrED ou roino iiriifterr

TI{B CO}.ITRACTING STATES TO THIS PROTOCOL,

NoTING that stttcs havc exprcssed thcir conccm about tho.cscaration of tho eevcrity rnd froquency ofunrurv bohevrour on bo*d arrcr"n uJ may r.".nrru*"iii'r;;;il;i*"fl or of pc*onror proporty thorein orJcoprrdizo goott ordci *o air.ieri". oi-tiirul' "'' '"
REcoGNIzINc thc dcsirc of meny statce to assirt each othor in curbing unruly bchrviour andrcrtorlng good ordcr and dieoipline on toarJiiicran;

BELIEVINo thd in ordsr to eddrare thcre conc6n*, it ir neccssrry to adopt provirions to ameod thorcof tho conventton on-ofenccs ,na cirnn'dii* Acts cinnlui oi'iiiia eu"roytrrgnod atTokyo on 14 September 1963;

HAVE AGRBED AS FOLLOWS:

Thic Protocol amcndc lhc convenrton on olfences and certarn other Acr commttted on BoadAlrcr{1, rignod at Tokvo on 14 scptomicr i*i orituner rcrenca to u .ii-Jco"l*ntron 
t.

Artlcte I

Artlcle II
Articlo l, paragraph 3, ofthe convcntion shall bo rcplaecd by tho following:

3.

"Ardcle I
For thc purposer ofthls Convcntionl

a) an aircraft rc consid.'od to bo in flight rt 8ny timo from tho momqrt whcnall itr cxtcrnal doorc aro clooca roiiowint l,,l.*.tioo unr, tho momcntwhen rny guch door ia oponod for disomb-a*rrion; in thc care of r forccdlanding, thc flight rhati bo d.r*od i;-;;tiiuc unur rhe compctenteuthoriticr trko ovor tho rorponrrb,itv r"i ti"-"i'."..ft and for perronr andpropffty on board; and

b) when the State of tho opcrstor is not tho lamo ar tho Ststo of rogirtration.tho term "tho staro of rcgrrtration", rr us.dJi rrtbtcs l, s-*a'ii 
"ririConvontion shall bo docmod to Uc ttto Stato of ,i.ip.rtror.,.
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Artlcle III

Articlo 2 of thc Convontion shall bo replaoed by tho followingl

"Artlcle 2

Without prejudicc to tho proviEions of Article 4 and cxcept whon lhc eafcty of thc
drcraft or ofparrone or propcrty on board go requircs, no provision ofthis Convcnlion
shsll be interpretcd as authorizing or rcquiring any ection in rospoct ofofrencos against
pcnal lrws of a political naturc or thoso bued on discrimination on any ground such as

raco, religion, nationality, ethnic origin, political opinion or gender."

Artlcle tV

Article 3 of thc Convention ghall bc reploccd by thc following:

"A,rtlde 3

Thc Statc of rcgistration of the oircraft i8 comPctent to exerciso juriediction

ovor offonceg rnd acts committcd on board,

I 6ir. A Strto is aleo competent to oxcrcise jurisdiction ovor offencce and acts

committcd on board:

a) er tho State of landing when the aircalt on board which the offence or act

ir committed hndg in its torritory with the allegod olfcnder ctill on board;
and

b) as tho Stetc of tho opcratot, whon tho offcnco or rct i8 committed on board
an aircrafl lcuod without crcw to a lorgoe whosc principal placo of
bueinoss or, iflhc losscc har no such placo ofbusincls, wholc pormrncnt
residcnce, is in that Statc.

Each Contracting StEtc shall take cuch mcasures 88 m8y be nccesoary to

estabtirh its jurisdiction as thc Statc of rcgistration over offonces committcd on

boord aircrafl rcgirtcrcd in such Strte.

}bts, Bsch Contrscting State thall Elso take such mcasunes ar may be neccsrrry to

cstablish its jurisdiction ovor offcnccs committcd on board aircraft in thc

following caser:

a) as the Statc oflanding, whcn:

i) tho aircraft on board which the offenco ig committcd has its last point

of tako-off or next point of intcndcd hnding within its tcrritory, iod
the aircralt subsequontly lands in its tcnitory with the alloged oflender
etill on board; and

2
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2 ter,

ii) the sefety of tho aircnfl or of penonr or property thorcin, or goodordcr and discipline on board, ls jicopardizcdi- 
-

b) ar thc^srate of the operator, when the oflonco ie committcd on board anaircraft reaged withour crclv to a lcsscc whosc piiicrprr prace of buslnoso

iJi,lr,flli 
lersco hao no such prrco ofbusinoe{ ,irriio p"r.."ent rostdcncc,

In oxer,cioing its jurlodlcrlo
*r,otr,.,Giiri,n;;1;ii;;,",,ilr,,*.tff.:t",ili$,L."ifl."x1?iloconaidcr

Thls Convcntlon doce not
accordanco with nationel ,.*.i,'"'uoo 

any criminal Jurirdiction exercisod in
3

Artlclc V

Thc following rhall bo addcd ar Articlo ! Dlc of tho Ccinvcnrion:

Artlclc VI

Articlc 5, pangraph 2, of thc Conyention shall bo deloted.

Artlclo VII
Articlo 6 of rho Convention rhall bc replaccd by thc followingl

"Artlclc 6

Thc aircralt commandor may, whon ho has rcssonablo grounds to bofiovc rhrt apcrron hui cgmmlttcd, or ir ibout to *r,,,ft, on-Uorii tho &lrcrrft, an offcnco or
trXffi HJil:,"I**illlr',fffi Ll'ff1il;;nsuchpenon&;;i;
a) to protcct the mfety of thc airuafl, or of percons or proporty thcrcinl or

b) to mainrain good ordcr and disclpline on board; or

"Artlclo 3 DIs

If a contrrctrng stato, oxcrciring itr jurrrdictron under Articrc 3, hrr bcon notiflod orhas othcrwigc lcamed that orc or ,oon othcr conrracring sr"ilr'*.-ionil#;-invectlgation, prorocution or judlciai froicJirffi;;" of tho remo offoncer or!ct!' thst contracting srsre sh;u, ar apiropriati,:co*uiiit oro ",t, i""n .ri"-gii *
l-rs :. 

ri:* 
lo coordinating rtrcir rcti6nslih;;Li;;,i"r. in this Arricrc arc wrthoutprejudico ro the obligations of a contracting strtc u;d;irriclc r3.,,
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c) to enablc him to deliver such pcrson to compct€nt authoritles or to
discmbark him in accordanoe with the provisions of this Chapter.

2. The aircrafl commandcr may require or ruthorize the assistancc of othcr crcw
mombcre and may rcqucat or authorize, but not rcquirc, the sssistancc of in-flight
socurity oflicers or passengers to restrrin any peruon whom hc is entitled to
restrain. Any crew membcr or passengcr may also takc reasonablc prcventivc
measures without such authorization when hc has rcasonable grounds to betiovc
that ruch ac{ion is immediately necessrry to prorect thc ssfety ofthc aircraf! or of
pcrsons or propcrty therein.

3. An in-flight sccurity officer deployed pursuant to s bilateral or multilateral
sgrcemont or arrangemcnt bctwecn thc rclcvant contracting ststes may trke
reasonable prevontive mcasures without such authorization whsn he has
rsaconsblc grounds to believe that such action is immedirtoly necessary to protect
thc eafoty of the aircraft or persons thercin from an act of unlawful interforencc,
rnd, if thc agrecmcnt or srrangemcnt so allows, from thc commission of serious
offcnces.

4.

Artlclc VIII

Article 9 of the Convention shall bo replaced by the following:

"Artlclc 9

The aircraft commander may dclivcr to the compctcnt authorities of any
Contracting Srrte in the tenitory of which the aircraft lands any pcrson who he has
reaeonablo grounds to believo has committcd on board the aircrafl an rct which, in
hir opinion, is a scrious offcnce,

2. Thc aircraft commander ehall as soon as practicable and ifpossible before landing
in the tcrritory of a Contracting Sbtc with s pcrson on board whom thc aircrafl
commander intends to delivcr in accordancc with thc preceding paragraph, notify
the authorities of Euch state ofhis intcntion to deliver such person and the reasons
therefor,

Nothing in this Convention shall be deemed to crcate an obligation for a
Contracting State to establish an in-flight security ollicer programme or to agrce to
a bilatdral or multilaterrl &gneement or arangcment authorizing forcign in-flight
security oflicers to oper.to in ite territory."

The aircrafi commander shall fumish thc authorities to whom any ruspectod
offcnder is delivered in sccordancc with tho provisions of this Article with
evidenco and lnformation which are lawfully in hls posscseion."

3
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Artlcle IX

Artlclc l0 of thc Convention ehell bc roplaced by thc following:

ArtldcX

Ttc following shall bc addcd rs Articlc 15 6ls of rhe Convcntion:

Artlclo XI

Article 15, paragroph l, ofthc Convcotion rhall bc rcplaccd by thc following:

"Artlclc l6

'i{rtlclc l0

For actiong takcn in accordance with thrc convention, neither tho aircnft commrndcr,any other mombcr of the 
"'ow, 

rny passcngor, any in-fligrrr eecurrty om"ui, tiio ornno,o.r 
_op:ralo1 

of rho aircrag nor tho p*ron on *horo U.["ff Uo Oigf,;;;'p;rf#;ehrll bc held rarponsibrc in any.procecdrng o, a.couni or trre troaifr.ni und'.;s*;ly
tho pcrron against whom ttro actions ** t-.t.r, , -----

"Ardclc 15 D/s

Each contracting statc ir cncouraged lo takc such measures ag may be neccssarvto initiate approprirto criminal, administrative o, ony ;,[;]il;;;;;
prycocqinry againct any pcnon who commirs on board enrirsnn rn orion i oiili
rofcrred to in Arrlclo l, paragrrph l, inparticulrr:

a) phyeical assaulr or s threat to commir such aseault againat a crow mombcr;
or

b) rcfucsl to follow r hwftl inatsuction glvon by or on behalf of tho iircreft
commander for thc purporo of prorcting thi rafcty of tho ;i,ion-;;;i
pcr8oru or propcrty thcroin.

2. Nothing in thir Convcntion shall $.cc1 tho right of each Conbacring
inboducc or maintarn rn itg nrtional lcgirrrtion-rppropriato mcrsurer iipunkh unruly and dlrruptlvo actr commlttcd on Uoria.;

Statc to
ordor to

l. offcncos committed on borrd aircrafl shrrt bc treetcd, for thc purposc ofoxt'dition bctwecn tho contractingsrrte!,, rs if thcy had bccn committloJil;"ty
in thc placc in which thoy occunod bur argo in thi tcrritoriss of thc ail;il;g
Statcr roqulred to ostablrsh thcir jurirdiction in accordance *rrr, p.ogr.prrii.na
2 D& of Articlo 3."



Artlclo XII

Articlo l7 oftho Convention shall bo replaced by thc following:

"Artlcle l7

l. In.taking any mcasures for investigation or rrast or otherwise cxercising
jurisdiotion in connection with any offcnce committcd on board an aircraft, the
contracting Shtes shall pay duo regrrd to the rafaty and other interesrs of air
nevigation rnd shall ro rct Es to avoid unnoccsslry dctay of the airclrft,
ptEsctuorS, orcw or cargo.

2. Brch contracting sta6, whcu fulfilling its obligationr, or oxerciring r permitted
discretion undor this convontion, shall act in rccordance with the obtigationr and
rccponcibllitiec ofstatcr under intcrnational lew. In thir rcspcct, each contracting
Strtc rhall have rcgard for tho principler ofduo procom rnd fair trcatment.',

ATIICIO XTII

The followlng rhall bo addod as Article I 8 Drs of the Convcntionl

"Arttclc lt bls

Nothing in thie Convcntion shall prccludo any right to seek thc rccovcry, under
nationel law, of damagcs incuned, from a pereon discmbrrkcd or.delivcred pursuant to
Article 8 or 9 respoctively."

Artlclc XIV

Thc tcxts ofthe Convcntion in tho Arabic, Chineso and Russirn languages annoxod to thir Protocol
rhrll, togcthor with tho tcxts of tho Convontion in tho English, Frcnch, and Spanich lurgrngce,
constihltc tcxts oquslly suthontic in tho six longuagos.

Artlclc XV

Ar botween tho Contracting Statcr to thls Protocol, the Convention gnd lhis Protocol shsll bo rcrd rnd
intorpreted togcthcr rr ono singlc instrumcnt end rhall be known ac the Tokyo Convcntion rs monded
by ttto Montr6d Protocol, 2014,

!
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Artlclo XVI

Thie Protocol shall bc open for rignrturo in Montreal on4- Aprit 2014 by strres particlpatlng in thcInternational Air Law confercnco hlld at Montr6al from 26:vrucn t" i npin zljiJ. 
tot 

o o epat zo*,thir Protocol shell .be open lo all Strtor for rtgnaturr at tho Hcadquarten of thc Intcmationrl civilAviation organlzation in Monrrear until it onten'rnro forcc in acooid;;;;rdil;lo xvl[.

Arrlcle XVII

l' This Protocot fo .pj::!-,o ratification, acccptanco or rpproval by thc rignatory stetcs. Thcinstrumonhof ratificatlon, scceptrurce or approvrl stritt bc acpodrca wiur ihe s;;r;h,y Gonenl of thoIntcrnstionrl Civil Aviation Organizatlon, wiio io hcrcby d.rii;;;, ;"-;;o;;,*r.
2' Any Statc which doee not rrtis, accopt or spprovo this protocot in rccordancc withparagnph I of this Articlo may sccodo to it at any timo. Th. instru.eiu oi-accorcion rhell bodeposlted wirh thc Dcpositary.

1' Ratificstionr sccoptlncc, approval or ecoession to this Protocol by any Stato which ir not rconhacting stltc to the convcntion rhall havo tho sffe,ct. of_r"un..rioi, lir"ip,rn 
", rpprovrl oraccegsion to tho Tokyo convcnrion ar amcndcd by thc Montr6al proto"ot, ioil.---''

2' Por cach statc rrtiSing,-accc.PJinq, approving or rccoding to thls protocol allcr tho dcpocit ofthc twcnty-cccond inrtumintir.tiii*iilr,-..".p-t'-.c, approval or accoslon, thh protocol shaflentcr into forcc on thc fint day of the rccond'month rolrowirii tte alio 
"it. i.pi,rit by such Sraro ofit8 instrument of ratificctlon, rcccptanoo, rpproval or acccaaion.

3' Ac roon ar thil Protocol cnterr inlo forcc, lt shall bo rcgiltcrcd with thc United Nationa by thcDoporitrry.

Ardcle XVIII

l. This Protocol rhall cntcr into forco on
thc deposit of thc twenty-rccond instrumcnt of
Dcpositary.

Artlclc)(IX

l' Any contracting Statc may denouncc thig Protocol by written notificrtlon to tho Deporitery.

2' Dcnunciation shalt tako cffect one yoar following tho darcon which notllicatlon ls rocoivod bytho Depoeitrry.

tha frnt day of tho sccond month following thc dlto of
ratificrtlon, rcceptanco, approvat o, rcorr]on wittr thi

7



Artlcle XX

The Dcpoeitary rhall promptly notiry 8ll rignatory rnd Contracting Strres to this Protocol of thc &to of
cach rignature, thc datc ofdcporit ofeach lnstrument ofratif,cation, lccoptance, approval or accossion,
the datc of coming into forcc of thir Protocpl, and othcr relovant information.

IN wm{Ess WHEREOF thc undersigrcd Plcnipotentiaries, having bcen duly surhorizod,
havo rigncd this hotoool.

DONE at Monheal on tho fourth day of April of thc ycar Two Thousand ond Fourtcen in the
Englirh, Arabic, Chinere, Fronch, Russian rnd Sprnish hngrragcr, all toxtc bcing cqually arthentic,
such ruthonticity to trke cfrpct upon vcdficrtion by tho Sccrotariat of tho Confcrcncc urdcr tho
ruthority of tho Proridcnt of tho Conforonao within ninoty daye heroof rr to thc conformity of the trxtg
wlth ono rnothor. Thlc Protocol ghrU bc dopoelted with tho Intomltionsl Civil Aviation i)rganizltion,
and cortifid coplcr thereof rhall be tsansmittad by the Dcporitary ro all Contrcting Stitor to ttris
kotocol.
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