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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Commiftee on Trade, lndustry and

Cooperatives on its consideration of the Senate Amendments to the Cooperatives Bill (Notionol

Assembly Eill No. 7 of 2024) which was passed by the National Assembly on 3'd December 2024 and

submitted to the Senate pursuant to the provisions of Standing Order 142 of the National Assembly

Standing Orders. The Senate considered and passed the Bill with amendments on Wednesday, l2s
November 2025.

The Senate amendments to the Bill were referred to the Departmental Committee on Trade, lndustry

and Cooperatives for consideration and reporting back to the House on I 9'h November 2025.

The Committee held meetings on Wednesday,25'h and Thursday, 26'h March 2026 to consider the
Senate Amendments to the Cooperatives Bill (Notronol Assembly Eill No. 7 of 2024). The Committee
agreed with the amendments proposed by the Senate to: Long Title; clause 2 (commissioner, diaspora-

based member, reserye fund, and subsidiary); clause 4; subclause 8 (l); subclause l3 (l); paragraphs

la(2)(a) and (e); subclause 20 (5); clause 38; paragraph aa(l) (ba); subclause a7 (l\; subclause 53 (2);

subclauses 54 (l2B), and (l2C); subclause 56 (5); new subclause 57 (2A); new subclause 6l (lA);
subclause 6l (2); paragraphs 63(l)(i), (i), and (na); subclauses 64(l) and (2); paragraphs 66 (28) (i), (iii),
(iv), (vi), (vii), and (viii); clause 69; clause 70; subclause 73(12); subclauses 8l(l), (2), (3),(4), (5), and

(9);clause 82 (3);clause 83 (2);paragraph 99(l) (a);subclause 99(lA);subclause l0l(l);subclause 104

(2); clause 109; clause ll0; subclauses l2a (2) and (3); clause 127; subclause 128 (3); clause l3l;clause
152;paragraph 154(2)(v);clause 163; paragraph 164(a); FirstSchedule(paragraphS(l),paragraph 12,

paragraph 29(l) (b)); and Third Schedule (Paragraph 8(2)).

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee also thanks the Senate

for their input into the Bill.

Finally, I wish to express my appreciation to the Honourable Members of the Committee and the
Committee Secretariat who made useful contributions towards the preparation and production of this

rePort.

On behalf of the Departmental Committee on Trade, lndustry and Cooperatives and pursuant to
provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House

the Report of the Committee on its consideration of Senate Amendments to the Cooperatives Bill

(Notionol Assembly Eill No. 7 of 2024'1.

It is my pleasure to report that the Committee has considered the Senate Amendments to the
Cooperatives Bill (Notionol Assembly Eill No. 7 of 2024) and has the honour to report back to the
National Assembly with the recommendation that the House adopts the Committee's
recommendations on the Senate Amendments.

Hon. Benard Shinali, CBS, MP
Chairperson,

Departmenta! Committee on Trade. lndustry and CooPeratives

(Notlonol Arscmbly Btll No. f of 2021)
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!.0 PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Trade, lndustry and Cooperatives is one of the wvenq/
Departmental Committees of the National Assembly established under Standing Order 216
whose mandates pursuant to the Standing Order 216 (5) are as follows:

ll

To investigote, inquire into, ond report on oll motters relotlng to the mondote, monogement,
octivities, odministrotlon, operotions ond estimotes of the ossigned ministries ond deponmena;

To study the progromme ond poliq objeaives of Ministries ond deportments ond the
effectiveness of their implementotion;

on o quorterly bosis, monitor ond report on the implementotion of the notlonol budget in
respect of its mondote;

To study ond review oll the leglslotlon referred to it;
To study, occess ond onolyse the relotive success of the Ministries ond depoftments os

meosured by the resulas obtained os compored with their stoted objectlves;

To investigote ond inquire into oll motters reloting to the ossigned Ministries ond depoftments
os they moy deem necessory, ond os moy be referred to them by the House;

To vet ond report on oll oppointmenls where the Constitution or ony low requires the Noaonol

Assembly to opprove, except those under Stonding Order No. 204 (Comminee on

oppointments);
To exomine treoties, ogreements ond conventions;

To moke repofts ond recommendotons to the House os often as possiblg including

recommendotion of proposed legislation;

To consider repons of Commissions ond lndependent Offices submitted to the House pursuont

to the provisions of Artide 254 of the Constitution; ond
To exomine ony guestions roised by Members on o motter within ia mandote.

vt

tv.

vl

v l.

ix.

x,

xi,

I.2 MANDATE OF THE COMMITTEE

2. ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated to
consider trade, including securities exchange, consumer protection, pricing policies, commerce,
industrialisation including special economic zones, enterprise promotion & development including
micro, small & medium enterprises (MSMEr, and small and medium enterprises (SMEr, intellectual
property, industrial standards, anti-counterfeit policies and cooperatives development.

3. ln executing its mandate, the Committee oversights the Ministry of lnvestment, Trade and lndustry;
and the Ministry of Cooperatives and MSMEs.

R+ort ofthc Dcp oramentat Commitace on Trodc,lndutuy ond CooparctryGr on thc Scnotc Amandmcnt to tfic Coopcrottvar Sill
(Notlonal Assembty Blll No. f of 2021)
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I,3 COMMITTEE MEMBERSHIP

4. The Departmental Committee on Agriculture and Livestock was reconstituted by the House on 5'n

March 2025 and comprises the following Members:

Chairperson
Hon. Bernard Masaka Shinali, CBS, MP

lkolomani Constituency
ODM Party

Vice-Chairperson
Hon. Marianne Jebet Kitany, MP

Aldai Constituency
UDA Party

Hon. Anthony Tom Oluoch, MP
Mathare Constituency
ODM PartY

Hon. (Dr.) Beatrice Kahai Adagala, MP
Vihiga County
ANC Party

Hon. Joshua Mbithi Mutua Mwalyo, MP
Masinga Constituency
Indeoendent Parw

Hon. Joyce Kamene, MP
Machakos County
WDM-K Party

Hon. Robert Githinji Gichimu, MP
Gichugu Constituency
UDA Partv

Hon. (Dr.) Wilberforce Ojiambo Oundo, MP

Funyula Constituency
ODM Party

Hon. Adams Korir Kipsanai, MP
Keiyo Norch Constituency
UDA Party

Hon. Alfred Kiprono Mutai, MP
Kuresoi North Constituency
UDA Partv

Hon. Amos Maina Mwago, MP
Starehe Constituency

lubilee Party

Hon. Samuel Sakimba Parashina, MP

Kajiado South Constituency
ODM Party

Hon. john Okano Bwire, MP

Taveta Constituency
WDM-K Party

Hon. Michael Wainaina Wambugu, MP

Othaya Constituency
UDA Parw

Report ofth€ Depor,Jf/,entol Committec on Trode, tndun,f ond Coopcrotlver oa the s.note Amendmcntr to thc Cooperotlves Blll
(Notionol Arcmbly Bill No, f of 2021)
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North Horr Constituency
KANU Party



I.4 COMMITTEE SECRETARIAT

5. The Commiftee is facilitated by the following staft

Ms. Carolyne Musyoka
Hansard Reporter ll (Clerk Assistant)

Ms. Priscilla Wangu
Fiscal Analyst ll

Ms. Priscilla Saidi

Research Ofiicer lll

Ms. Margaret Wainaina
Protocol Officer lll

Mr. Kelvin Lengasi

Audio Assistant

Ms. Doreen Karani
Principal Legal Counsel ll

Ms. Pauline Sifuma
Hansard Reporter ll

Ms. Peris Kaburi
Serjeant-at-Arms

Rcport of th" Dcp oftmcntol Commlttcc on Trcdc, lndustry on.l Coo?crstrvcr on thc San ote Amendmcnts to the Cooqctotlvat Blll
(Natlonol Asscmbly Blll No. I of 2024)
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Ms. Laureen Omusa Wesonga
Clerk Assistant l/Head of Secretariat

Mr. Ambrose Nguti
Media Relations Ofiicer lll



CHAPTER TWO

2.0 SENATE AMENDMENTS TO THE COOPERATIVES BILL (NATIONAL ASSEMBLY
BILL NO. 7 OF 2024)

2.I INTRODUCTION

6. The Cooperatives Bill (Notionol Assemb/y Bill No. 7 of 2024'1 is sponsored by Hon. Kimani

lchung'wah, EGH, MP, Leader of the Malority Party.

7. The Bill was published vide Kenya Gazette Supplement No. 32 of 9'h February 2024 and was

considered and passed with amendments by the National Assembly on 3'd December 2024. The

Bill, being a Bill concerning counties was forwarded to the Senate for consideration pursuant to
Standing Order 142 of the National Assembly Standing Orders.

8. The Senate considered and passed the Bill with amendments on l2'h November 2025 and

transmitted the amendments to the National Assembly seeking concurence.

2.2 AMENDMENTS PROPOSED BY THE SENATE

The Senate proposed the following amendments to the Cooperatives Bill (Nouonol Assembly Bill No. 7 of
2024):

Long Title

9. THAT, the Bill be amended by deleting the long title and substituting therefor the following new

long title-

"AN ACT of Porlioment to provide for the registrotion, monogement, promoton ond regulotion of
Cooperotives; ond for connected purposes".

Clause 2

10. THAT, Clause 2 of the Bill be amended-
a) in the definition of the word "agricultural produce" by deleting the word "agricultural"

appearing at the beginning of the definition and substituting therefor the word "members".

b) by deleting the definition of the word "annual delegates meeting".

c) in the definition of the word "Commissioner" by deleting the phrase "section 5" appearing

immediately after the words "under" and substituting therefor the phrase "section 8".

d) by deleting the definition of the word "Counry Director for Cooperatives" and substituting

therefor the following new definition, "County Commissioner for Cooperatives" means the
County Commissioner for Cooperatives aPPointed under section I l.

e) by deleting the definition of the word "primary Cooperative".
f) by deleting the definition of the word "secondary Cooperative".
g) by deleting the definition of the word "special delegate meeting".
h) by inserting the following new definitions in their proper alphabetical sequence, "diaspora-based

member" means a member who is a Kenyan citizen but is not resident in Kenya; "intracounty

primary cooperative" means a cooperative formed by individual persons and located in one

Rcport ofthc Dip artmcntol Commltialc on Trodc, tndutlfy ond Coolerotlvlt on thc Scnote Arrcndmcntt to the CooPerotlvat Blll
(Nottonol Asembly Btll No. 7 of 2024)
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counq/ for purposes of promoting members' common socio-economic needs and aspirations;
"intercounty primary cooperative" means a primary cooperative formed for the purposes of
promoting members' common socio-economic needs and aspirations which (a) was initially
registered as an intracounty primary cooperative; and (b) has additional membership of at least

five hundred individual persons per county from more than two counties that are not the
original county of registration of the intracounty primary cooperative; "intracounty secondary
cooperative" means a cooperative whose membership is of five or more intracounty primary
cooperatives; "intercounq/ secondary cooperative" means a cooperative whose membership is

of five or more intercounty primary cooperatives; "levy" means the payment made by

cooperatives under section 153; "reserve fund" means assets set aside from net surplus ofa
cooperative for investment in fixed assets and liquid assea, shares, supporting working capital

and settlement of liabilities; "subsidiary" means any company that is wholly or partially owned
by a cooperative.

CIause 4

I l. THAT, clause 4 of the Bill be amended in paragraph (a) by deleting sub paragraph (iii) and

substituting therefor the following new sub paragraph, "member economic porticipotion".

clause 5

12. THAT, the Bill be amended by deleting clause 5 and substituting therefor the following new
clause-

5. (l) This Act shall apply to all cooperatives in Kenya.
(2) The Office of the Commissioner established under section 6, shall register-

a) an intercounty primary cooperative;
b) an intercounry secondary cooperative;
c) a Cooperative Federation; and
d) an Apex Cooperative.

(3) The office of the county commissioner for cooperatives in the respective county, shall

register-
a) an intracounty primary cooperative; and
b) an intracounty secondaD/ cooperative.

(4) A cooperative that is registered under the Sacco Societies Act shall -a) comply with subsection (2) of (3) respectively; and

b) conduct business, be licensed, be regulated and be supervised by the Sacco Societies

Act.
(5) This Act shall apply in any case where there is any inconsistency on any matter between this

Act and any other legislation.

Clause 7

I 3. THAT, clause 7 of the Bill be amended by renumberint the existing provision as subclause ( I ) and

inserting the following new subclause-

(2) The technical officers appointed under subsection (l) shall have relevant academic qualifications

in cooperative management and practice and comply with Chapter Six of the Constitution.

Rcport of thc Dcportmcntol Comrnlttcr on Trode, tnduttt f ond Coo9crdtlvcs on the Senotc Amcndrnantt to thc Coopcrotivcs Blll
(Notionol Asscmbly Blll No. 7 of 2024)
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Clause 8

14. THAT, clause 8 of the Bill be amended by-
a) deleting subclause (l) and substituting therefor the following new subclauses-

(l) Three months prior to a vacancy arising in the office of the Commissioner, the Public

Service Commission shall invite applications from persons who qualifr for appointment to
the office of the Commissioner for Cooperative Development through advertisement in at
least two daily newspapers of nationwide circulation.

(lA) The Public Service Commission shall, within six months of a vacancy arising in the position

of the Commissioner, fill the vacancy through a competitive recruitment process.

b) deleting subclause (2) and substituting therefor the following new subclause, "A person is not
qualified for appointment as a Commissioner, unless the person has-
(a) a bachelor's degree in cooperative manaSement, cooperative business or other related

Iields;
(b) a minimum of twenty years' experience in senior manatement in the Public Service, ten of

which should be in the cooperative sector in a position not lower than county
commissioner for cooperatives; and

(c) meets the requirements of Chapter six of the Constitution.

Clause 9

15. THAT, Clause 9 of the Bill be amended in subclause (2)-
a) by deleting the words "register all cooperatives in Kenya, and" appearing at the beginning of

paragraph (c);

b) by insertint the words "intercounty primary cooperatives, intercounty secondary cooPeratives"
immediately after the words "registration of' appearing in paragraph (d);

c) by deleting paragraph (e) and substituting therefor the following new paratraph, "(e) establish

an integrated cooperatives manatement i nformation system ;

d) in paragraph (0-
(i) by deleting the word "federations" appearing immediately after the words "affairs of' and

substituting therefor the words "an intercounty primary cooperative, an Intercounty
secondary cooperative, a cooperative federation";

(ii) by inserting the following new paragraphs immediately after paragraph (f)-
(fa) enforce remedial measures against non-compliant intercounty primary cooperative,

intercounty secondary cooperative, cooperative federations and the Apex Cooperatives
and, where necessary, recommend inquiries into the affairs of the cooperatives;

(fb) where appropriate, petition the High Court for the liquidation of intercounty primary,

intercounty secondary, cooperative federations and the Apex Cooperatives in

accordance to the provisions of this Act;
e) by deletint the words "tovernments" appearing immediately after the words "building for

cooperatives" appearing in paragraph (g) and substituting therefor the words "Commissioners

of Cooperatives, relevant board of directors and relevant chief executive officers";
f) by deleting paragraph (i).
g) in paragraph (i) by inserting the words "verified and certified by the National Audit Director or

the County Audit Director as the case may be" appearing immediately after the words "audited

financial statements".
h) by inserting the following paragraphs immediately after paragraph (n)-

PAGE IO/98n.poi oltt 
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(na) in collaboration with county commissioners for cooperatives conduct public awareness
campaigns on cooperatives.

(nb) supervise the elections of an intercounty primary cooperative, intercounty secondary
cooperative, cooperative federation and the apex cooperative.

CIause l0

Clause I I

17. THAT, clause I I of the Bill be amended-
a) in the marginal note by deleting the word "Director" appearing immediately after the word

"Office of the County" and substituting therefor the word "Commissioner".
b) in subclause (l) by deleting the word "Director" appearing immediately after the word "Office

of the County" and substituting therefor the word "Commissioner".
c) in subclause (2) by deleting the word "Director" appearing immediately after the word "Office

of the County" and substituting therefor the word "Commissioner".

Clause l2

18. THAT, clause l2 of the Bill be amended-
a) in the marginal note by deleting the word "Director" appearing immediately after the word

"Office of the County" and substituting therefor the word "Commissioner".
b) in subclause (l) by deleting the word "Director" appearing immediately after the word "Office

of County" and substituting therefor the word "Commissioner".
c) in subclause (2) by inserting the words "and shall comply with Chapter Six of the Constitution"

immediately after the words "in cooperative management and practice".

Clause l3

19. THAT, Clause l3 of the Bill be amended by-
a) deleting the word "Director" appearing after the words "Office of County" in the marginal note

and substitutinS therefor the word "Commissioner".
b) deleting subclause (l) and substituting therefor the following new subclauses-

(l) Three months prior to a vacancy arising in the position of the County Commissioner for
Cooperatives, the County Public Service Board shall invite applications from persons who
qualify for appointment to the office of the County Commissioner for Cooperatives
through advertisement in at least two daily newspapers of nationwide circulation.

R+ort of thc Dcporl;mantol Comrnittca on Troda, tnduntf ond CooP.rotlya, on thc Scnotc Arnandmcnt, to thc Coogctutlvct Elll
(Nottonol Atsembty Blll No. f of 2024)

16. THAT, clause l0 of the Bill be amended by renumbering the existing provision as subclause (l)
and inserting the following new subclause-
2) The Commissioner shall prepare and submit an annual report on the performance of all

cooperatives to Parliament and the Cabinet Secretary within six months after the end of the
financial year.

3) The report shall contain the following information-
a) the number if any of cooperatives registered and deregistered.
b) the number if any of inspections and inquiries carried out.
c) the number if any of board of directors found liable under the Act.
d) the number if any of cooperatives that are at risk of liquidation or have been liquidated.
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(lA) The County Public Service Board shall, within six months of a vacancy arising in the

position of the County Commissioner for Cooperatives, fill the vacancy through a

competitive recruitment Process.
c) deleting subclause (2) and substituting therefor the following new clause, "A person is qualified

for appointment as a County commissioner for cooperatives, if the person has-
(a) a bachelor's degree in cooperative manaSement or cooPerative business;

(b) a minimum of ten years' experience in cooperative management and practice; and

(c) meets the requirements of Chapter Six of the Constitution.

Clause I4

20 THAT, Clause l4 of the Bill be amended in subclause 2-
a) deleting the word "Director" appearing after the words "of the County" in the marginal note

and substituting therefor the word "Commissioner".

b) by renumbering the current paragraph (a) as (b) and inserting the following new paragraph (a),

"advice the County Executive Committee Member on the growth and development of
cooperatives in the county".

c) by inserting the followint new paragraphs immediately after paragraph (a)-
(aa) register intracounty primary and intracounty secondary cooPeratives;
(ab) maintain a county cooperatives register;
(ac) implement national integrated systems for the registration and management of cooperatives

and submit county annual returns to the Commissioner;
(ad) enforce remedial measures against non-compliant intracounty primary and intracounry

secondary cooperatives and, where necessary, recommend inquiries into their affairs;

(ae) petition the High Court for the liquidation of intracounty primary and intracounty
secondary cooperative where appropriate in accordance to the provisions of this Act;

(af) register audited financial statements certified by the county audit director; and

(ag) promote alternative dispute resolution mechanisms for disputes relating to intracounty
primary and intracounty secondary cooperatives and their members.

d) by renumbering the current paragraph (b) as (ba) and inserting the words "intracounty primary
and intracounty secondary cooperatives" immediately after the words "affairs of'.

e) in paragraph (c) by inserting the words "intracounty primary and intracounty secondary"

immediately after the words "supervise the elections of'.
f) by deleting paragraph (e).

g) in paragraph (0 by deleting the word "cooperatives in the counties" appearing immediately after
the words "capacity building of' and substituting therefor the words "the board of directors
and chief executive officers of cooperatives in the county".

h) by deleting paragraph (i) and substituting therefor the following new paragraph, "promote
partnerships between intracounty primary and intracounty secondary cooperatives and relevant

stakeholders, including financial institutions, government agencies, and private sector players, to
enhance cooperative development".

Clause !5

21. THAT, Clause l5 of the Bill be amended-
a) by deleting the word "Director" appearing after the words "by the County" in the marginal

note and substituting therefor the word "Commissioner".

Rcport ofthc D;p o',lmantot Commtt,;cc on Trodc,lndurtry ond CoopcroUvcr on tte Scnotc Amandmlntt to ahc CooPcrotlvct 8l,,
(Nortonot Attcmbty Btll No. f of 2021)
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Clause I6

22. THAT, Clause l6 ( l) of the Bill be amended by-
a) deleting the word "directors" appearing immediately after the words " forty-seven county" and

substituting therefor the word " Commissioners".
b) inserting the following new subclause immediately after subclause ( l)-

(lA) ln the absence of the Commissioner, the county commissioners for cooperatives shall

nominate one of their own to chair the meetint of the Forum.

Clause I9

23. THAT, Clause l9 of the Bill be amended-
a) by deleting paragraph (a) and substituting therefor the following new paragraph,

and intercounty primary cooperatives".
b) by deletlng paragraph (b) and substituting therefor the following new paragraph,

and intercounty secondary cooperatives".

"intracounty

"intracounry

Clause 20

24. THAT, Clause 20 of the Bill be amended-
a) by deleting subclause (3) and substituting therefore the following new subclause, "A primary

Cooperative may be formed by at least twenty persons".
b) in subclause (4) by deleting the words "that do not share the same objectives or proposes"

appearing immediately after the words "two or more cooperatives".
c) by deleting subclause (5) and substituting therefor the following new subclauses-

(5) A person intending to join two or more cooperatives under subsection (4) shall disclose
their membership in any other cooperative they are already a member to the additional
cooperative they seek to loin.

(5A) A person who is a member of multiple cooperatives, shall before applying for a loan in any
cooperative, submit a letter from each cooperative they are a member confirming the
nature and extent of financial liability of the person.

(5B) Despite the provisions of this Act or any other written law, cooperatives may in such

manner and to such extent as the Cabinet Secreory may, in reSulations prescribe,
exchange information on the non-performing loans of their members.

RePort ofthc Deportm€ato, Commitaee on Trode, lnduslry ond Cooperotiver on the Senote Amendment, to the Coopcrotiver 8ifl
(Notionol Assembly Blll No. f of 2024)

b) by renumbering the existing provision as subclause (l) and inserting the following new
subclauses-
(2) The County commissioner for cooperatives shall prepare and submit an annual reporc on

the performance of all their respective intracounry primary and intracounry secondary
cooperatives to the Commissioner, County Assembly, and the County Executive
Committee Member within three months after the end of the financial year.

(3) The report shall contain the following information-
a) the number if any of intracounty primary and intracounty secondary cooperatives

registered and deregistered;
b) the number if any of inspections and inquiries carried out;
c) the number if any of board of directors found liable under the Actl and
d) the number if any of intracounty primary and intracounty secondary cooperatives that

are at risk of being liquidated or have been liquidated.
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(5C) Without prejudice to subsection (5B) and the regulations made their under, the

information may be shared through the credit reference bureaus established under section

3l of the Banking Act.
d) by deleting subclause (6).

25. THAT, Clause 2l of the Bill be amended-
a) in subclause ( l) by inserting the following words "or the county commissioner for cooperatives,

as the case may be" immediately after the words "The Commissioner".
b) in subclause (2) by insercing the words "or the county commissioner for cooperatives, as the

case may be" immediately after the words "to the Commissioner".

Clause 22

25. THAT, Clause 22 of the Bill be amended-
a) in subclause (2) by deleting the words "A secondary Cooperative shall comprise of membership

from at least five primary" appearing immediately after the word "A" and substituting therefor
the words "An intracounty secondary Cooperative shall comprise of membership from at least

five intraprimary".
b) by inserting the following new subclause immediately after subclause (2)-

(3) An intercounty secondary cooperative shall comprise of membership from at least five

intercounty primary cooperatives.

Clause 23

27. THAT, Clause 23 (3) of the Bill be amended by inserting the words "and one primary cooPerative

in a particular value chain, business line or sub-sector" immediately after the words "two
secondary cooperatives".

Clause 24

28. THAT, Clause 24 (2) of the Bill be amended by deleting the words "Cooperatives shall"

appearing at the beginning of the subclause and substituting therefor the words "Cooperatives

may".

Clause 28

29. THAT, Clause 28 of the Bill be amended by inserting the words "or the county commissioner for
cooperatives as the case may be," immediately after the words "by the Commissioner" appearing

in the first sentence of the last paragraph.

Clause 29

30. THAT, the Bill be amended-
a) in subclause (l)-
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(i) by deleting paragraph (a) and substituting therefor the following new paratraph, "by the chief
executive officer of the intracounty primary cooperative in case of registration of an

intercounty primary Cooperative".
(ii) by deleting paragraph (b) and substituting therefor the following new paratraph, "(b) by at

least five intercounty primary Cooperatives in case of registration of an intercounty
secondary Cooperative."

(iii) by inserting the words "and one primary cooperative" appearing immediately after the
words "two secondary cooperatives" in paragraph (c)

b) in subclause (3)-
(i) by deleting paragraph (a) and substituting therefor the following new paraSraph, "(a) in the

case of registration of an intercounry primary cooperative under subsection (l) (a) a letter of
no objection to the reSistration of the intercounty primary cooperative, issued by the county
commissioner for cooperatives of the county where the intracounty cooperative is

registered".
(ii) by deleting paragraph (b).
(iii) by deleting the words "and duly approved by the County Director for Cooperatives,

amongst other things providing" appearing in paragraph (c) and substituting therefor the
words "providing for amonSst other things."

(iv) by deleting the words "County Director for Cooperatives" appearing immediately after the
words "certified by the" in paragraph (d) and substituting therefor the word
"Commissioner".

c) in subclause (4) by deleting the words "counq/ director of cooperatives or the appointed
representative in the case of a primary or secondary cooperative" appearing immediately after
the words "presided over by the" in paragraph (a) and substituting therefor the words
"Commissioner or the appointed representative in the case of an intercounty primary, an

intercounty secondary cooperative, cooperative federation".
d) by deleting subclause (5).

Clause 30

3 l. THAT, Clause 30 of the Bill is amended-
a) in subclause (l) by deleting the words "The Commissioner may not register a Cooperative

under this Act where in the opinion of the Commissioner" appearing in the beginning of the
subclause and substituting therefor the words "The Commissioner or counq/ commissioner for
cooperatives, as the case may be, may not register a Cooperative under this Act where in their
opinion".

b) in subclause (2) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "to the Commissioner".

Clause 3l

32. THAT, Clause 3l of the Bill be amended-
a) in paragraph (d) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "by the Commissioner".
b) in paragraph (g) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "The Commissioner".
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Clause 32

33. THAT, Clause 32 of the Bill be deleted and substituted therefor with the following clause, "32. lf
the Commissioner or counq/ commissioner for cooperatives, as the case may be, is satisfied that a

relevant Cooperative has complied with the provisions of this Act and any Regulations made

thereunder and that its proposed by-laws are not contrary to this Act or any Regulations made

thereunder, the Commissioner or county commissioner for cooperatives, as the case may be, shall

register the Cooperative and its by-laws under this Act within a period not exceeding thirty days

from the date of verification".

Clause 33

34. THAT, Clause 33 of the Bill be amended by inserting the words "or county commissioner for
cooperatives, as the case may be," immediately after the words "by the Commissioner".

Clause 34

35. THAT, Clause 34 (3) of the Bill be amended by insertinS the words "or county commissioner for
cooperatives, as the case may be," immediately after the words "reason, the Commissioner".

Clause 35

36. THAT, Clause 35 of the Bill be amended by-
a) inserting the words "or county commissioner for cooperatives, as the case may be,"

immediately after the words "name, the Commissioner" appearing in subclause ( l).
b) inserting the words "or county commissioner for cooperatives, as the case may be,"

immediately after the words "to the Commissioner" appearing in subclause (2)'

Clause 37

37, THAT, Clause 37 of the Bill be amended-
a) in subclause (2) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "to the Commissioner".
b) deleting subclause (3) and substituting therefor the following subclause, "(3) lf the

Commissioner or counq/ commissioner for cooperatives, as the case may be, is satisfied that

any amendment of the by-laws of the Cooperative is not contraq/ to this Act, the Regulations

made hereunder and any other written law, they may register the amendment".

c) deleting subclause (4) and substituting therefor the following subclause, "(4) The Commissioner

or county commissioner for cooperatives, as the case may be, may, if satisfied, that an

amendment under this section was effected pursuant to a misrepresentation or concealment of
a material fact or fraud by the person applying for registration, may cancel the amendment".

d) deleting subclause (6) and substituting therefor the following subclause, "(6) Upon registering an

amendment of the by-laws of a Cooperative, the Commissioner or county commissioner for
cooperarives, as the case may be, shall issue to the Board of Directors a copy of the

amendment certified by the Commissioner or county commissioner for cooperatives which

shall be conclusive evidence of the fact that the amendment has been duly registered."
e) in subclause (8).by inserting the words "or counq/ commissioner for cooperatives, as the case

may be," immediately after the words "by the Commissioner".
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Clause 38

38. THAT, Clause 38 of the Bill be amended by inserting the words "or nominee" immediately after
the words "personal representatives".

Clause 39

39. THAT, the Bill be amended by deleting Clause 39 and substituting therefor the following new
clause, "39. A party aggrieved by the decision of the Commissioner or counq/ commissioner for
cooperatives, not to register the Cooperative and its by-laws or any amendments of its by-laws
may within thirty days appeal against the decision to the Cooperative Tribunal".

Clause 40

40. THAT, the Bill be amended by deleting clause 40 and substituting therefor the following new
clause, "40. A document purportinS to be signed by the Commissioner or county commissioner
for cooperatives, shall be presumed to have been signed by them until the contrary is proved".

Clause 43

41. THAT, Clause 43 (2) of the Bill be amended by inserting the words "or county commissioner for
cooperatives" immediately after the words "by the Commissioner".

42. THAT, Clause 44 of the Bill be amended-
a) in subclause (l) by inserting the following new paratraph immediately after paragraph (b), "(ba)

is a diaspora-based member".
b) by deleting subclause (2).

Clause 47

43. THAT, clause 47 of the Bill be amended-
a) by inserting the following new subclauses immediately after subclause (l)-

(lA) The board of directors of a cooperative shall provide for electronic voting by members of
the cooperative.

(lB) The board of directors of a cooperative shall ensure that the members are facilitated to
vote by secret ballot in the case of any matter requiring a special resolution of two thirds
of the members under this Act.

b) in subclause (2) by deleting the word "shall" appearing immediately after the words "A
cooperative" and substitutint therefor the word "may".

Clause 5l

44. THAT, Clause 5l of the Bill be amended by inserting the words "or county commissioner for
cooperatives, as the case may be," immediately after the words "send to the Commissioner".
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Clause 53

45. THAT, Clause 53 of the Bill be amended-
a) in subclause (2) by deleting the words "fifteen days" appearing immediately after the words

"provided to members" in subclause and substitutint therefor the words "twenty-one days".

b) in subclause (3) by deleting the word "Director" appearing immediately after the words "or the

County" and substituting therefor the word "Commissioner".

Clause 54

46. THAT, Clause 54 of the Bill be amended-
a) in subclause ( I )(c) by inserting the following new subparagraphs after paragraph (iii)-

(iv) the trial balance;
(v) the cash flow statement;
(vi) the manatement accounts detailing revenue, expenses, and surplus distribution;
(vii) the reports on member contributions, withdrawals, and refunds; or
(viii) any other financial information prescribed in the regulations based on the size and

complexity of the cooperative.
b) by inserting the following new subclauses immediately after subclause ( l)-

( lA) ln respect to Savings and Credit Cooperatives (SACCOs) and financial services

cooperatives, the Cooperative shall in addition to the books under subsection (l)
include-
(a) loan performance report, including the classification of loans (performing and non-

performing loans.
(b) loan provisioning and write-offs;
(c) delinquency ratio and credit risk assessment.
(d) liquidity and capital adequacy report.
(e) investment portfolio statement detailing all cooperative investments, including

securities, deposits, and real estate.
(lB) ln respecr to member produce cooperatives, the Cooperative shall in addition to the

books under subsection (l) include-
production and inventory report on products and inputs.
status of equipment and machinery, including operational efficiency
status of storage facilities and logistics infrastructure.
list of cooperative-owned agricultural land and its utilisation status.

(lC) ln respect to Transport Cooperatives (TransCoops), the Cooperative shall in addition to
the books under subsection (l) include-
(a) list of fleet assets, including vehicles, maintenance schedules, and depreciation status.

(b) operational income and expenditure report, including fuel costs, repairs, and insurance

exPenses.
(c) loan and lease obligations for fleet expansion and renewal.
(d) compliance status with transport regulatory requirements.

(lD) ln respect to Housing Cooperatives, the Cooperative shall in addition to the books under

subsection (l) include-
(a) property ownership reporr, including details of cooperative-owned land, buildings, and

ongoing construction proiects.
(b) membership subscription payments towards housing proiects.
(c) loan obligations related to real estate development.

(a)

(b)
(c)
(d)
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(d) occupancy and tenancy reports for rental cooperative properties.
(lE) ln respect to lnvestment Cooperatives, the Cooperative shall in addition to the books under

subsection (l) include-
(a) breakdown of cooperative investments, including equity holdings in listed and unlisted

companies; bonds, treasury bills, and other financial instruments, real estate assets and
returns on investment;

(b) valuation report on investment properties and other assets;
(c) risk exposure analysis related to investments;

e) by inserting the following subclause immediately after subclause (2)-
(2A) A board of directors that fails to comply with sub-section (l) shall be deemed to have

committed an offence.
(2B) The Commissioner or the county commissioner for cooperatives asthe case may be may

impose a penalty on the board of directors, iointly and severally, as prescribed in the
regulations, for each month the cooperative fails to file the required returns.

Q in subclause (4) by deleting the words "approved by the Commissioner" appearing immediately
after the words "list of auditors" and substituting therefor the words "proposed by the board
of directors".

g) in subclause (5) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "appointed the Commissioner".
h) in subclause (6)(d) by inserting the words "chief executive officer" immediately after the words

"authenticated by the chairperson".
i) in subclause (7) (a) by deleting the words "approved by the Commissioner" appearing

immediately after the words "accounts have been" and substituting therefor the words
"certified by the National Audit Director of Cooperatives or the County Audit Director of
Cooperatives as the case may be and approved by the Commissioner or counq/ commissioner
for cooperatives, as the case may be, to be".

l) by inserting new sub-clauses immediately after subclause 8-
(8A) The Auditor shall, in the audit report recommend measures to be adopted by the

cooperative to improve performance.
(8B) The Auditor shall, as part of the audit report submit a risk report.

k) in subclause (ll) by deleting the words "at such time and in such form as may be prescribed,
file with the Commissioner" appearing immediately after the words "Cooperatlve shall" and
substituting therefor the words "within ten days after the general meetint under subclause (8)
and in such form as may be prescribed, file with the National Audit Director of Cooperatives
or the Counq/ Audit Director of Cooperatives as the case may be".

l) by inserting the following new subclause immediately after subclause (ll), "(llA) The National
Audit Director of Cooperatives or the Counry Audit Director of Cooperatives, as the case may
be, shall authenticate the documents submitted under subsection (ll) and submit them to the
Commissioner or county commissioner for cooperative, as the case may be, for registration
within a period of one month after receipt of the documents".

m)in subclause (12) by inserting the words "or county commissioner for cooperatives, as the case
may be," immediately after the words "unless the Commissioner".

n) by inserting the following new paratraphs after subclause (12)-
(l2A) The Commissioner or the counq/ commissioner for cooperatives as the case may be,

may in addition to the power under subsection (12), have the power to-
(a) dissolve the board of directors and appoint an interim board, which shall serve for

three months or until a general meeting is convened to elect a new board
whichever is earlier;
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(b) direct the freezing of capital expenditure until compliance with the audit

requirements has been met;
(c) place the cooperative under enhanced supervisory and regulatory oversighg until the

cooperative complies with the audit requirements; and

(d) institute recovery measures against members of the board of directors who were in

office at the time of non-compliance, where such non-compliance resulted in

financial loss, fraud, misappropriation, or misuse of cooperative funds.

(l28) All members of the Board of Directors of a cooperative that fail to cause an audit of its
financial statements within the prescribed period commit an offence and shall is liable

upon conviction to imprisonment for three years or a fine not exceeding five hundred

thousand or both.
(l2C) An auditor who falsifies the audited financial statements under subclause (8) shall commit

an offence and shall be liable upon conviction to imprisonment for three years or a fine

not exceeding five hundred thousand or both.

o) in subclause (13) by deleting the words "Director for Cooperatives shall ensure that all primary

and secondary cooperatives" and substituting therefor "Commissioner for Cooperatives shall

ensure that all intracounty primary and intracounry secondary cooPeratives"'
p) in subclause ( l5) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "The Commissioner".

Clause 55

47. THAT, Clause 55 (l) of the Bill be amended by deleting the words "or county director of
cooperatives" appearing immediately after the words "required by the Commissioner" and

substituting therefor the words "county commissioner for cooperatives, National Audit Director
of Cooperatives of County Audit Director of cooperatives".

48. THAT, Clause 56 of the Bill be amended-
a) in subclause (3) by deleting the words "director of cooperatives" appearing immediately after

the words "commissioner or county" and substituting therefor the words "commissioner for
cooperatives as the case may be".

b) by inserting the following new subclause immediately after subclause (5), "(5A) The board of
directors shall ensure that the notice issued under subsection (5) shall be shared to members

both through their physical addresses and through the official virtual platforms of the respective

cooperative".
c) in subclause (6)-

(i) by inserting the following new paragraph immediately after paragraph (d), "(aa) determine

the percentage of the surplus that is to be deposited in the reserve fund of the cooperative".
(ii) by inserting the words "consider any reports on debt to equity ratio of the cooperative

and" immediately before the words "determine where necessary" appearing in paragraph (f).

Clause 57

49. THAT, clause 57 of the Bill be amended-
a) in subclause (2)-
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(i) by deleting the words "director of cooperatives" and substituting therefor the words
"commissioner for cooperatives as the case may be", immediately after the words
"Commissioner or county".

(ii) by inserting the following subclause immediately after subclause (2), "(2A) The members

demanding the special meeting shall ensure that the notice issued to other members in

subsection (2) shall be shared to members both through their physical addresses and

through the official virtual platforms of the resPective cooPerative".
b) by deleting subclause (3) and substituting therefor the following new subclause, "(3) The

Commissioner or counq/ commissioner for cooperatives, as the case may be, may convene a

special general meeting of the respective cooperative at which the Commissioner or county
commissioner for cooperatives may direct the matters to be discussed at the meetint.

c) by deleting subclause (4).

Clause 58

CIause 59

51. THAT, Clause 59 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following subclause, "(l) A Cooperative

shall hold its general meetints physically, virtually, or in a hybrid of virtual and physical meeting

subiect to compliance with such requirements as may be prescribed in the Regulations or by

any other wriften law".
b) by deleting subclause (2).

Clause 60

52. THAT, Clause 60(2) of the Bill be amended-
a) by deleting the word "physical" appearing immediately after the words "exclusively discussed at

a" in the introductory clause.

b) by inserting the followint new paraSraphs immediately after paragraph (d)-
(da) borrowing by the cooperative.
(db) investment in non-core activities by the cooperative.

CIause 6l

53. THAT, Clause 6l of the Bill be amended-
a) by inserting the following new subclause immediately after subclause (l)-

(lA) Despite subsection (l), the Commissioner, may in the case of an Apex Cooperative
approve the increased membership of the Board of Directors up to a maximum of fifteen

members based on the different sectors represented in the Apex cooperative.
(lB) The following cooperatives shall be represented in the membership of the Board of

Directors in an Apex Cooperative-
(i) producer cooperatives;
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(ii) housing cooperatives;
(iii) savings and credit cooperatives;
(iv) savings and investment cooperatives;
(v) transport cooperatives;
(vi) worker cooperatives; and

(vii) consumer cooperatives.
b) in subclause (2) by deleting the words "for one term of three years" appearing immediately

after the words "eligible for re-election and shall be eligible for re-election for one term of
three years" and substituting therefor the words "by rotation provided the directors retiring by

roration and eligible for reelection shall only constitute one third of the directors who are

longest serving in office since the last election".

CIause 63

54. THAT, Clause 63 (l) of the Bill be amended-
a) by deleting paragraph (b) and substituting therefor the following new paratraph, "(b) does not

have a minimum of a post-secondary level of education certificate in cooperative manaSement

and practice from a university recognised in Kenya, unless exempted by the Cabinet Secretary

or by the Counry Executive Committee member as the case may be in accordance with the

regulations: Provided that this subparagraph shall not apply to Cooperatives in respect of which

the Sacco Societies Act apply".
b) by deleting paragraph (h) and substituting therefor the following new paratraph, "(h) has been

removed by the Commissioner or County commissioner for cooperatives as the case may be,

after being adversely mentioned in an inquiry report or any inspection report for
mismanagement or corrupt practices".

c) by deleting the word "charged" appearing in paragraph (i) immediately after the words "has

been" and substituting therefor the word "convicted".
d) by deleting the word "three" appearing immediately after the words "a term exceeding" and

substituting therefor the word "six".
e) by inserting the words "or any other written law" immediately after the words "Regulations

made thereunder" appearing paragraph (k)".

Q by inserting the followinS new paratraphs immediately after paragraph (n)-
(na) has been convicted of an offence financial misconduct;
(nb) has been found guilty of professional or ethical misconduct;
(nc) has been found liable for mismanagement or gross misconduct;
(nd) lacks fiduciary indemnity cover or bond; and

(ne) failed the prescribed professional and moral suitability test.

Clause 64

55. THAT, Clause 64 of the Bill be amended-
a) in subclause ( l) by inserting the words "crisis management plan, development and

implementation of the data protection policy, policy for protection and reward of whistle

blowers, annual member surveys" immediately after the words "internal controls".
b) in subclause (2) (a) by deleting the word "appoint" appearing immediately after the word "shall"

and substituting therefor the words "competitively recruit".
c) in subclause (5) (b) by deleting the word "by-laws" appearing immediately after the words

"prescribed in the" and substituting therefor the words "board charter".
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Clause 65

55. THAT, Clause 65 (4) of the Bill be amended-
a) by deleting paragraph (a) and substituting therefor the following new paragraph, "(a) County

Commissioner for Cooperatives in case of intercounty primary and intracounty secondary
Cooperatives".

b) by inserting the words "intercounty primary cooperative, intercounty secondary cooperative,"
immediately after the words "in the case of' appearing in paragraph (b).

CIause 65

s7 THAT, Clause 66 of the Bill be amended-
a) by inserting the following new subclauses immediately after subclause (2)-

(2A) The Board of Directors shall cause to be advertised in one newspaper of nationwide
circulation, the website and social media platforms of the cooperative, the vacancy for the
persons in subclause (3) (c).

(2B) A person shall not be qualified for appointment as a member of the nomination commiftee
if the person-
(i) is a member of the Cooperative;
(ii) has been a member of the supervisory board or the nomination committee or other

management offices of the Cooperative;
(iii) is an undischarged bankrupt;
(iv) is of unsound mind;
(v) has been removed by the Commissioner or County commissioner for cooperatives as

the case may be, after being adversely mentioned in an inquiry repoft or any inspection
report for mismanagement or corrupt practices;

(vi) has been convicted in a court of law with an offence relating to a breach of fiduciary
duty;

(vii) has been convicted of any offence involving dishonesty or an offence under any other
written law or has been sentenced to imprisonment for a term exceeding six months;
and

(viii) has been convicted of an offence under this Act or Regulations made thereunder.
b) by deleting subclause (3) (a) and substituting therefor the following new paragraph, "(a) The

Commissioner or their representative or the counq/ commissioner for Cooperatives in whose

lurisdiction the Cooperative is situated, shall be the chairperson".

Clause 67

58. THAT, Clause 67 of the Bill be amended-
a) in subclause (7) (c) by inserting the words "county commissioner for cooperatives, as the case

may be" immediately after the words "by the Commissioner."
b) by deleting subclause (9) and substituting therefor the following new subclause-

(9) ll the Commissioner or the counq/ commissioner for cooperatives as the case may be, is
satisfied that the secondary resolutions of each of the Cooperatives amalgamating comply
with the provision of this section, they may register the amalgamated Cooperative and its
by-laws and thereupon-
(a) each of the amalgamating Cooperative shall stand dissolved and its registration cancelled

except for amalgamation by absorption;
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(b) the registration of the amalgamated Cooperative shall be a sufficient conveyance to vest

the assets and liabilities of the amalgamating Cooperatives in the amalgamated

Cooperative;
(c) the remaining members of the amalgamating Cooperatives shall become members of the

amalgamated Cooperative and will be subiected to its by-laws; and

(d) any shareholders of the amalgamating Cooperatives or any other persons who have

claims against the amalgamating Cooperatives and whose claims were not satisfied in

accordance with the secondary resolution, may pursue such claims against the
amalgamated Cooperative.

c) in subclause ( l0) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "the Commissioner".

Clause 68

59. THAT, Clause 68 of the Bill be amended-
a) in subclause (8) (c) by inserting the words "or counry commissioner for cooperatives, as the

case may be" immediately after the words "the Commissioner".
b) by deleting subclause (9) and substituting therefor the following new subclause, "(9) The

Cooperative may, by further resolution passed by a two-thirds malority of the members

present and voting, confirm the preliminarT resolution, with or without changes which in the

opinion of the Commissioner or county commissioner for cooperatives, as the case may be, are

not substantial, and their decision as to whether any changes are or are not substantial shall be

final".
c) by deleting the introductory section of subclause (10) and substituting therefore the following

new subclause, "( l0) lf the Commissioner or county commissioner for cooperatives, as the
case may be, is satisfied within such time as they considers reasonable that the provisions of the

secondary resolution and the provisions of this section have been complied with, they may,

register the Cooperatives into which the existing Cooperative has been divided and the by-laws

of such Cooperative and thereupon.
d) in subclause ( I l) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "the Commissioner".

Clause 69

60. THAT, Clause 69 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclauses-

(l) A Cooperative which has as one of its objects the disposal of any member's produce may

enter into a contract with its members, either in its by-laws or by a separate document
binding a member to dispose of all their produce, or such amounts or descriptions of the

same as may be stated therein, to or through the Cooperative.
( lA) The contract under subsection ( l) may-

(a) bind the member to produce the quantities of the member's produce therein specified,

or
(b) provide for payment of a specific sum per unit of weight or other measure as

liquidated damages for any breach of the contract.
(lB) Any sum payable under subsection (lA) (b) shall be a debt due to the Cooperative and

shall be a charge upon the immovable property of the member subiect to registration of
the charge under the relevant law.
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b) by inserting the following paragraph immediately after paragraph (4), "(5) lt shall be the duty of
eveq/ person applying for membership of a registered Cooperative to disclose to the
Cooperative pafticulars of all such contracts as are mentioned in this section".

Clause 70

6l THAT, Clause 70 of the Bill be amended-
a) in subclause (l) by deleting the words "but no such fine shall be imposed upon any member

until written notice of intention to impose the fine and the reason therefore has been served

on the member and the member has had an opportunity of showing cause why the fine should
not be imposed and, if the member so desires, of being heard with or without witnesses."
appearing immediately after the words "its by-laws."

b) by inserting the following new subclause immediately after subclause (l), "(lA) A fine shall not
be imposed upon any member until written notice of intention to impose the fine and the
reason therefore has been served on the member and the member has had an opportunity of
showing cause why the fine should not be imposed and, if the member so desires, of being

heard with or without witnesses."
c) in subclause (2) by deleting the words "Any such fine" appearinS at the beginning of the clause

and substitutinS therefor "A fine under this section".
d) in subclause (4) by deleting the words "subsection (5)" appearing immediately after the words

"in accordance with" and substitutinS therefor "section 69 (5)"
e) by deleting subclause (5).

Clause 73

62. THAT, clause 73 of the Bill be amended-
a) by inserting the following new subclause immediately after subclause (l), "( lA) A

Commissioner or a county commissioner for cooperatives as the case may be, shall issue

written notice to an employer who fails to remit the sum owing to a cooperative under
subsection ( l) within seven days of receipt of a notification by a cooperative".

b) in subclause (2) by inserting the words "or counry commissioner for cooperatives as the case

may be" immediately after the word "Commissioner".
c) by deleting subclause (3).
d) by deleting subclause (4).
e) by deleting subclause (5).

f) by deleting subclause (6) and substituting therefor the following new subclause, "(6) The

Commissioner or counq/ commissioner for cooperatives as the case may be, shall, by written
notice, appoint a person or institution to be an agent of the Cooperative for the purposes of
collection and recovery of a debt owed to the Cooperative by an employer that has not
complied with the notice issued under subsection (2)".

g) in subclause (8) by deleting the phrase "subsection (3)" appearing immediately after the words
"under subsection" and substitutinS therefor the phrase "subsection (2)".

h) by deleting subclause (8) and substituting therefor the following new subclause-
(8) Where an agenr claims to be unable to comply with subsection (7) by reason of lack of

monies held by or due from the ageng the agent shall give a written notification to the
Commissioner or county commissioner for cooperatives as the case may be, stating the
reasons for the atent's inability and they may-
(a) accept the notification and cancel or amend the notice accordingly; or
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(b) if not satisfied with the reasons, reiect the notification in writing.
i) in subclause (9) by deleting the words "Where an atent fails to notify the Commissioner or the

notification is rejected," appearing at the beSinning of the subclause and substituting therefor
the words "Where the agent rejecs the notice under subsection (6) or fails to notify the
Commissioner or counq/ commissioner for cooperatives, as the case may be, under subsection

(8)".
j) by deleting subclause (12) and substituting therefor the following new subclause, "(12) Failure

to comply with this section shall constitute an offence by the employer despite the employer
facing prosecution under any other written law".

Clause 75

63. THAT, Clause 75 of the Bill be amended in subclause (5) by inserting the words "or the county

commissioner for cooperatives, as the case may be," immediately after the words "the
Commissioner".

Clause 79

Clause 8l

65. THAT, Clause 8l of the Bill be amended-
a) by re-numbering the existing provision as subclause ( l)
b) by inserting the following new subclauses immediately after the re-numbered subclause ( I )-

(2) An employee or a member of the board of directors of a cooperative shall not act as a
guarantor of any person with respect to a loan or credit facility advanced to a person by

that cooperative.
(3) Despite the provisions of subsection (l), a Cooperative may trant loans or credit facility to

an employee or a member of its board of directors which amounts in the attregate do not
exceed ten percent of its gross loan portfolio.

(4) The conditions for the grant of a loan or credit facility to an employee or a member of the
board of directors shall comply with all requirements under this Act with respect to Srant
of loans to other members of the cooperative and shall not be made on terms more
favourable than those extended to members of the cooperative.

(5) An employee or a member of the board of directors who has applied for a loan or credit
facility under subsection (3) shall not be present while their application is being considered.

(6) The Board of Directors of a Cooperative shall on or before the fifteenth of each month
submit to the Commissioner or the county commissioner for cooperatives, as the case may

be, the prescribed insider lending and loan performance report made by the cooperative.
(7) Where the Commissioner or county commissioner for cooperatives establishes that an

employee of the cooperative failed to comply with the provisions of this section, the

Commissioner or county commissioner for cooperatives, may direct that the employee
repay the loan amount under this section to the cooperative together with interest at such

rate as the Commissioner or counq/ commissioner for cooperatives deems fit.
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64. THAT, Clause 79 of the Bill be amended by deleting the phrase "section 79" appearing

immediately after the word "proved under section" and substituting therefor the phrase "section

78".



(8) ln addition to the provision under subsection (7), the Commissioner or the county
commissioner for cooperatives, may direct the removal of such employee from the service
of the cooperative.

(9) This section shall apply despite the act or default by the employee constituting an offence
under any other law for which the employee has been prosecuted or is likely to be
prosecuted.

Clause 82

66. THAT, the Bill be amended by deleting clause 82 and substituting therefor the following new
clause_
82. (l) Subiect to the approval of two thirds of its members at a teneral meetint, a Cooperative

may receive loans of up to thirty percent of its equity from persons who are not members
of the cooperative.

(2) The resolution of the Cooperative in subsection ( l) shall be submitted to the
Commissioner or the counq, commissioner for cooperatives, as the case may be.

(3) ln this section a deposit of money under a hire-purchase atreement shall be deemed to be
a loan.

Clause 83

67. THAT, clause 83 of the Bill be amended-
a) in the introductory phrase by inserting the words "of two thirds of its members" immediately

after the words "to the approval of'.
b) by inserting the following new paratraph immediately after paragraph (e), "(ea) in real estate,

provided the Cooperative shall not invest in a real estate investment which is not for its own
accommodation more than twenty-five percentum of its share capital or hold more than
twenty-five percentum of equity in the real estate investment".

c) by re-numbering the existing provision as subclause (l) and inserting the following new
subclause immediately after the re-numbered sub clause (l), "(2) The limitation on investment
in real estate shall not apply to a housing cooperative".

Clause 84

58. THAT, the Bill be amended by deleting clause 84 and substituting therefor the following new
clause-
84. (l) A Cooperative shall not invest more than wvenry-five percentum of its funds or members'

deposits in non-core activities;
(2) A Cooperative shall not invest in a real estate investment which is not for its own

accommodation more than twenty-five percentum of its share or hold more than twenq/-
five percentum of equity in the real estate investment.

(3) The limitation on investment in real estate shall not apply to a housing cooperative.

Clause 85

69. THAT, clause 85 of the Bill be amended in subclause l-
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(i) paragraph (a) by deleting the words "of members" appearing immediately after the words "a

special resolution" and substituting therefor the words "is passed by two thirds of the members

of the cooperative".
(ii) by inserting the words "or county commissioner for cooperatives, as the case may be"

immediately after the words "by the Commissioner" appearing in paragraph (b).

Clause 87

70. THAT, clause 87 of the Bill be amended-
a) by deleting subclause (2) and substituting therefor the following new subclause, "(2) The

members of the cooperative shall upon recommendation by the board of directors, and upon

consideration of the liabilities of the cooperative for that year, determine the Percentage of the

net surplus in each year to be deposited in to the reserve fund".

b) by inserting the following new subclause immediately after subclause (2), "(2A) Despite

subsection (2), the sum of the reserve fund shall not exceed one point zero five times the

liabilities of the Cooperative as at the time of the general meeting".

Clause 9l

71. THAT, clause 9l of the Bill be amended-
a) in subclause (l) by inserting the words-

(i) "or county commissioner for cooperatives, as the case may be" immediately after the words
"with the Commissioner" appearing in the introductory phrase.

(ii) "or counq/ commissioner for cooperatives, as the case may be" immediately after the words
"to the Commissioner" appearing in paragraph (b).

b) in subclause (2) by inserting the words "or counq/ commissioner for cooperatives, as the case

may be" immediately after the words "to the Commissioner"'

CIause 92

72. THAT, Clause 92 of the Bill be amended-
a) in subclause (l) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner" appearing in the introductory
phrase.

b) by inserting the following new subclause immediately after subclause (l), "(lA) A county
commissioner for cooperatives shall submit a copy of their respective register to the

Commissioner every quarter".
c) in subclause (2) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner".
d) in subclause (4) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner".

Clause 93

73. THAT, Clause 93 of the Bill be amended by inserting the words "or county commissioner for
cooperatives, as the case may be" immediately after the words "The Commissioner".
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74. THAT, Clause 94 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclause "(l) lf any

person obtains an order for the appointment of receiver or manater of the property of a

Cooperative, or if the High Court appoints such a receiver or manager pursuant to a petition
made by the Commissioner or counq/ commissioner for cooperatives pursuant to the
provisions of this Act, they shall, within seven days from the date of the order of the
appointment under the said powers, give written notice of the fact to the Commissioner or
county commissioner for cooperatives, as the case may be, and the Commissioner or counq/
commissioner for cooperatives, shall enter the notice in the register of charges".

b) in subclause (2) by deleting the words "he shall, on so ceasing, give written notice of the fact to
the Commissioner and the Commissioner" and substituting therefor the words "they shall, on
so ceasing, give written notice of the fact to the Commissioner or counq/ commissioner for
cooperatives, as the case may be, and the High Court and the Commissioner or counq/
commissioner for cooperatives".

Clause 98

75. THAT, Clause 98 of the Bill be amended-
a) in the marginal note by inserting the following words "county commissioner for cooperatives"

immediately after the word "Commissioner".
b) by deleting subclause (l) and substituting therefor the following new sub clause, "(l) The

National Audit Director or the county audit director, as the case may be, may on their own
accord, or on request of the Authority or on the application of a liquidator or of any creditor
or not less than one-third of the members present and voting at a meeting of the Cooperative
which has been duly convened, hold an inquiry or direct any person authorized by them in

writing to hold an inguiry, into the by-laws, working and financial conditions of any Cooperative
registered in Kenya.

c) in subclause (3)-
(i) by deleting the word "Commissioner" appearing in the introductory phrase and substituting

therefor the words "National Audit Director or the county audit director, as the case may

be".
(ii) by deleting paragraph (c) and substituting therefor the following paragraph, "(c) provide a

copy of the report to the Commissioner or the relevant county commissioner for
cooperatives, as the case may be".

d) by deleting the introductory phrase in subclause (4) and substituting therefor the following new
introductory phrase, "(4) Where the Commissioner or a counq/ commissioner for
cooperatives, as the case may be, is satisfied, after due inquiry, that the board of directors or
the supervisory board of a Cooperative is not performing its duties properly, they, may-".

e) by deleting subclause (6) and substituting therefor the following new subclause, "(6) Despite
subsection (5), where an officer or member of a Cooperative fails to produce records as

required by the National Audit Director or the counq/ audit director, as the case may be,

without any reasonable cause, the Commissioner or county commissioner for cooperatives, as

the case may be, may suspend or remove such officer from the service of the respective
Cooperative or such member from membership of the respective Cooperative".
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Clause 99

76 THAT, Clause 99 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclause, "(l) Where it is

established in an inquiry held under section 98 that any person who has taken part in the

organisation or management of a Cooperative, or any past or present officer or member of the

Cooperative-
(a) has misapplied, retained or become liable or accountable for any money or properry of the

Cooperative; or
(b) has committed the offence of misfeasance or breach of trust in relation to the Cooperative,

and is liable upon conviction to imprisonment for a term of five years or a fine not exceeding

one million shillings or the amount of the value of the property of the offence, whichever is

higher, or to both the fine and imprisonmenq the Commissioner or the county

commissioner for cooperatives may, if he or she considers it appropriate, make an order
requiring the person to repay or restore the money or property or any part thereof to the
Cooperative together with interest at such rate as the Commissioner or the county
commissioner for cooperatives thinks iust or to contribute such sum to the assets of the
Cooperative by way of compensation as they deem fit".

b) by inserting the following new subclause immediately after subclause (l), "(lA) An order under

subsection (l)shall be made within twenty-one days from the day the inquiry ends".

Clause !00

77. THAT, clause 100 of the Bill be amended in subclause (l) by deleting the words "under section
100" appearing immediately after the words "of the Commissioner" and substituting therefor the
words "or the county commissioner for cooperatives under section 99".

Clause l0l

78. THAT, clause l0l of the Bill be amended-
a) in subclause ( I ) by deleting the words "Subject to section 99," appearing at the beginning of the

subclause.

b) in subclause (2) by deleting the words "98, the Commissioner," appearing immediately after the
words "surcharge under section" and substituting therefor "99, the Commissioner or the
county commissioner for cooperatives, as the case may be".

Clause 102

79. THAT, clause 102 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclause, "(l) The

Commissioner or the county commissioner for cooperatives, may, if they deem fit, on the
application of a creditor of a Cooperative, inspect, or direct some persons authorized by the
Commissioner or the county commissioner for cooperatives in writing to inspect, the books of
the Cooperative, if-
(a) the creditor satisfies the Commissioner or the county commissioner for cooperatives that

the debt is a sum then due, and has demanded payment thereof and has not received

satisfaction within a reasonable time; and
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(b) the applicant deposits with the Commissioner or county commissioner for cooperatives
such sum as security for then expenses of the inspection as the Commissioner or the
counq/ commissioner for cooperatives may reguire".

b) in subclause (2) by deleting the word "director" appearing immediately after the words "or the
counq/" and substitutint therefor the word "commissioner".

c) in subclause (3)-
(i) in paragraph (b) by inserting the words "intercounq/ primary cooperatives, intercounty

secondary cooperatives," immediately after the words "with respect to".
(ii) in paragraph (c) by deleting the words "director for cooperatives shall apply with respect to

primary and secondary" appearing immediately after the words "powers of the" and
substituting therefor the words "commissioner for cooperatives shall apply with respect to
intracounty primary cooperatives and intracounty secondary".

80. THAT, Clause 103 of the Bill is amended-
a) by deleting words "inquiry and" appearing in the marginal note;
b) by deleting subclause (l) and substituting therefor the following new subclause, "(l) Where an

inspection is held or made under this Act, the Commissioner or the County Commissioner for
Cooperatives as the case may be, may, by a certificate under their hand, make an order
apportioning the expenses, or such part of the expenses as the Commissioner or the counq/
commissioner for cooperatives considers proper, between the Cooperative, the members or
creditor demanding the inquiry or inspection, and the officers or former oficers of the
Cooperative and the decision of the Commissioner or the county commissioner for
cooperatives thereon shall be final.

Clause 104

81. THAT, Clause 104 of the Bill be amended-
a) in subclause (l) by deleting the words "sections 98 and 102, the Commissioner or County

Director" appearing immediately at the beginning of the subclause and substitutinS therefor the
words "section 102, the Commissioner or County Commissioner".

b) by deleting subclause (2) and substituting therefor the following new subclause, "(2) The
inspection reports prepared pursuant to subsection ( l) shall be presented to-
(a) a joint meeting of the board of directors and supervisory board of the Cooperative for

deliberation and implementation; and
(b) the general meeting of the cooperative.

Clause 105

82. THAT, Clause 105 of the Bill be amended by-
a) deleting subclause (l) and substituting therefor the following new subclause, "(l) lf the National

Audit Director or the County Director of Audit as the case may be, after holding an inquiry
under section 98 or receiving an application made by at least three fourths of the members of a
Cooperative or receiving recommendations from the Authoriry are of the opinion that the
Cooperative ought to be dissolved, the National Audit Director or the County Director of
Audit as the case may be, may, recommend the dissolution of the Cooperative and subsequent
cancellation of registration.
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83. THAT, Clause 106 of the Bill be amended in subclause (l)-
a) by inserting the words "county commissioner for cooperatives as the case may be" immediately

after the words "The Commissioner" in the introductory phrase.

b) by deleting the word "Director" appearing immediately after the words "or the County" in

paragraph (b) and substituting therefor the word "commissioner".

Clause I09

84. THAT, Clause 109 be amended in subclause (l) by deleting the word "may" appearing

immediately after the words "the Commissioner" and substituting therefor the words "shall

petition the High Court to".

Clause I l0

85. THAT, the Bill be amended by deleting clause ll0 and substituting therefor the following new

clause, "110. Subiect to section 109, a person shall be qualified to serve as a liquidator if that
person has-
a) atleast five years' experience in cooperative manatement and practice; and
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b) By inserting the following new subclauses immediately after subclause (l)-
(lA) Upon receipt of the Report of the National Audit Director or the County Director of

Audit the Commissioner or the county commissioner for cooperatives as the case may be

may-
(a) recommend a remedial action that may be undertaken by the cooperative within six

months; or
(b) within one month, file a petition for liquidation of the cooperative with the High

Court upon failure by the cooperative to fulfil the requirements prescribed under
paragraph (a).

(lB) lf rhe High Court resolves that the cooperative should be liquidated, the High Court shall

appoint a liquidator from the pool of authorised liquidators.
(lC) Upon the resolution of the High Court to liquidate the cooperative, the appointed

liquidator shall notifr the Commissioner or county commissioner for cooperatives of
their appointment and commence liquidation of the cooperative in accordance with

section 108 and the First Schedule.

c) in subclause (2) by deleting the words "Cooperative Tribunal with further appeal to the High

Court" appearing at the end of the subclause and substituting therefore the words "High Court
with further appeal to the Court of Appeal".

d) in subclause (3) by deleting the words "Commissioner unless the High Court directs

otherwise," appearing immediately after the words "decision of the" and substituting therefor
the word "High court".

e) in subclause (4) by deleting the words "Commissioner makes an order under subsection (l),
he" appearing immediately after the words "Where the" and substituting therefor the words
"High Court makes an order under subsection ( l), the Commissioner or County
Commissioner for Cooperatives as the case may be".

f) in subclause (5) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "of the Commissioner".

Clause I06



b) been prequalified by the official Receiver as a riguidator for cooperatives

Clause I I I

87 THAT, Clause ll2 of the Bill be amended by inserting the words "or the counry commissioner
for cooperatives as the case may be" immediately after the words "by the Commissioner".

Clause I I3

88. THAT, Clause I l3 of the Bill be amended-
a) in subclause ( l)-

(i) by deleting the words "and to any limitations imposed by the Commissioner and the
Commissioner" appearing immediately after the words "the Commissioner" in the
introductory phrase and substituting therefor the words "or the counq/ commissioner for
cooPeratives as the case may be and to any limitations imposed by the Commissioner or
county commissioner for cooperatives, and the Commissioner or county commissioner for
cooPeratives".

(ii) by deleting paragraph (a).
(iii) by deleting paragraph (b) and substituting therefor the following new paragraph, "(b) apply

to the High Court for the replacement of a liquidator".
(iv) by deleting paragraph (d).
(v) by insertint the words "or the county commissioner for cooperatives "immediately after the

words "the Commissioner" in paragraph (e).
(vi) by deletint the words "grant a discharge to" appearing in paragraph (h) and substituting

therefor the words "apply to the High Court for a discharge of'.
(vii) by inserting the words "or county commissioner for cooperatives as the case may be"

immediately after the words "as the commissioner" appearing in paragraph (i).
b) in subclause (2) by deleting the words "and shall be exercisable si;ila; to in order made by the

commissioner under subsection (l)(a)" appearing at the end of the subclause.

Clause I l4

89

85. THAT, Clause I I I of the Bill be amended-
a) in paragraph (l) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words ,,by the Commissioner,'.
b) in paragraph (n) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words .,of the Commissioner',.
c) in paragraph (o) by deleting the word "Commissioner" appearing immediately after the words

"apply to the" and substituting therefor the word ,,High Court',.

Clause M

THAT, clause ll4 of the Bill be amended by inserting the words "county commissioner for
cooperatives," immediately after the words "of the Commissioner".

Clause I I6

90. THAT, clause I l6 of the Bill be amended-
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a) in subclause (2) by inserting the words "or counq/ commissioner for cooperatives as the case

may be" immediately after the words "to the Commissioner".
b) in subclause (3) by deleting the words "the Commissioner shall take such action as the

Commissioner considers" appearing immediately after the words "with subsection (2)" and

substituting therefor the words "the Commissioner or county commissioner for cooperatives,

as the case may be shall take such action as the Commissioner or counq/ commissioner for
cooPeratives, consider".

91. THAT, clause ll8 of the Bill be amended in subclause (2) by inserting the words "or county

commissioner for cooperatives, as the case may be" immediately after the words "person, the

Commissioner".

Clause l2l

92. THAT, Clause l2l of the Bill be amended-
a) by deleting the introductory phrase in subclause (2) and substituting therefor the following

introductory phrase, "(2) The Commissioner or county commissioner for cooperatives, as the
case may be, may apply to the Tribunal for an order under subsection (3) if they believe that
such a transaction-".

b) in subclause (3)-
(i) by insertint the words "or county commissioner for cooperatives, as the case may be"

immediately after the words "by the Commissioner" appearing in the introductory phrase.

(ii) by inserting the words "or county commissioner for cooperatives, as the case may be"
immediately after the words "to the Commissioner" appearing in paragraph (c).

(iii) by inserring the words "or county commissioner for cooperatives, as the case may be"
immediately after the words "to the Commissioner" appearing in paragraph (d).

Clause 123

93. THAT, Clause 123 (2) of the Bill be amended by-
a) deleting paragraph (b) and substituting therefor the following new paraSraph, "(a) a deputy

chairperson.
b) by deleting the word "six" appearing immediately after the words "less than" in paragraph (c)

and substituting therefor the word "seven".

Clause 124

94. THAT, Clause 124 of the Bill be amended-
a) by inserting the following new subclause immediately after subclause (l), "( lA) The

Chairperson of the Tribunal shall be an advocate of the High Court of Kenya of not less than

seven years standing".
b) in subclause (2) by deleting the words "appointed by the Judicial Service Commission from a list

of persons nominated for such appointment by the Cabinet SecretaD/" appearing at the end of
the subclause and substituting therefor the words "competitively recruited by the Judicial
Service Commission."

. c) in subclause (3)-
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(i) in paragraph (a) by inserting the words "finance or dispute resolution" immediately after the
words "law or practice".

(ii) in paragraph (b) by inserting the words "or relevant professional body" immediately after
the words "cooperative professionals".

Clause 125

95. THAT, Clause 125 of the Bill be amended in subclause (2)(a) by deleting the word "three"
appearing immediately after the words "a term of' and substituting therefor the word "five".

Clause !27

96. THAT, Clause 127 of the Bill be amended by inserting the followint new paraSraphs immediately
after paragraph (c)-
(d) dies; or
(e) resigns in writing to the Judicial Service Commission.

Clause 128

97. THAT, Clause 128 of the Bill be amended-
a) in subclause ( l)-

(i) by inserting the words "or county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" in paragraph (a);

(ii) by inserting the words "or counq/ commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" in paragraph (b);

(iii) by deleting paragraph (c); and
(iv) by deleting paragraph (d).

b) in subclause (2) by-
(i) deleting the word "Director" appearing immediately after the words "Commissioner or

county" in paragraph (c) and substituting therefor the word "Commissioner".
(ii) deleting the word "Director" appearing immediately after the words "Commissioner or the

county" in paragraph (e) and substituting therefor the word "Commissioner".
(iii) by inserting the following new subclause immediately after subclause (2), "(3) The Tribunal

shall determine a dispute referred to it under this section within six months of the date of
filing of the dispute".

Clause 130

98. THAT, Clause 130 of the Bill be amended in subclause (2) by deleting the word "Director"
appearing immediately after the words "the Commissioner, County" and substituting therefor the
word "Commissioner".

Clause !31

99. THAT, Clause l3l of the Bill be amended by inserting the following new subclause immediately
after subclause (2), "(2A) The Tribunal shall cause the orders and judgements issued under this
section to be published on its website".
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Clause 146

l00.THAT, Clause 146 of the Bill be amended in subclause (2) by deleting the word "Commissioner"

appearing at the beginning of the clause and substituting therefor the words "Cabinet Secretary, in

consultation with inter-governmental cooperatives relations technical forum".

CIause 148

l0l.THAT, clause 148 of the Bill be amended-
a) ln clause (l) by deleting the introductory phrase and substituting therefor the following new

introductory phrase, "(l) Subject to the provisions of this Act and any other written law, the
intercounty primary, the intercounty secondary, the Apex Cooperative or the Cooperative
federations may, with approval of the Commissioner, develop and implement-".

b) by inserting the following subclause immediately after subclause (l), "(lA) Subiect to the
provisions of this Act and any other written law, the intracounry primary or the intracounq/
secondary, with approval of the respective county commissioner for cooperatives, may develop
and implement-
(a) a procedure and appropriate system or mechanism of exercising self-regulation over its

members or affiliates;
(b) a code of conduct for its members;
(c) procedure for alternative dispute resolution in Cooperatives;
(d) mechanism for sector shared common services; and
(e) guidelines on provision of services through virtual platforms".

Clause 150

l02.THAT, clause 150 of the Bill be amended-
a) in subclause (2) by deleting the word "Director" appearing immediately after the words "the

Commissioner, counq/" in paragraph (c) and substituting therefor the word "Commissioner".

b) in subclause (3) by deleting the word "Director" appearing immediately after the words "The

Commissioner, county" in the introductory phrase and substituting therefor the word
"Commissioner".

c) in subclause (4) by deleting the words "the Authority as the case may be, the Apex
Cooperative or a Cooperative federation or a secondary Cooperative" appearing immediately
after the words "by the Commissioner" and substituting therefor the words "the county
commissioner for cooperatives or the Authority as the case may be, the primary, the
secondary, the Cooperative federation or the Apex cooPerative".

Clause 152

lO3.THAT, Clause 152 of the Bill be amended-
a) in subclause (3) by deleting the words "and shall, if the offence is the contravention of

subsection (l) of this section, be ordered to repay the amount of the remuneration, salary,

commission or other payment received from the Cooperative in addition to or in lieu of any

other punishment, and default In such payment shall be dealt with in the same manner as default
in paying a fine imposed by a Tribunal" appearing immediately after the words "and such

imprison ment".

PAGE 36/98Rc?o;t oftha D+ o mcntal Commll{lc on Trode, tnduny ond CooPcrotrvrr on ahe Scnotc Amcndmcntt to th. Cooqcrotlvct Btlt
(Notrono, Attcmbry Blll No. 7 of 2021)



b) by inserting the following new subclause immediately after subclause (3), "(3A) lf the offence in
subsection (3) is in contravention of subsection (l), the person shall be ordered to repay the
amount of the remuneration, salary, commission or other payment received from the
Cooperative in addition to or in lieu of any other punishment, and default in such payment shall

be dealt with in the same manner as default in paying a fine imposed by a Tribunal.

CIause 153

l04.THAT,theBill beamendedbydeletingclause l53andsubstitutingthereforthefollowing
new clause, "Establishment of the National Co-operative Development Fund.

153. (l) There is established the National Co-operative Development Fund.
(2) The National Co-operative Development Fund shall consist of-

a) sum of money received from the levy paid by intercounty primary cooperatives,
intercounty secondary cooperatives, the federative cooperatives and the Apex
cooperative in the sums and rate as the Cabinet Secretary may prescribe; and

b) such gifu, donations or Srants as may be donated to the Fund.

Clause !54

lOS.THAT, Clause 154 (2) of the Bill be amended-
a) by inserting the following paragraph immediately after paragraph (a), "(aA) sublect to

consultations with the council of county Sovernors prescribe the certificate of registration to
be issued by the Commissioner or the county commissioner for cooperatives".

b) by deleting paragraph (g).

c) by inserting the following paragraph immediately after paragraph (h), "(ha) provide for the
guidelines for the implementation of electronic voting in both annual general meetings and
special general meetings of cooperatives".

d) in paragraph (m) by inserting the words "intercountry primary, intercounty secondary"
immediately after the words "compliance certificate to".

e) in paragraph (n) by deleting the words "primary and secondary cooperatives by the county
director" appearing immediately after the words "compliance certificate to" and substituting
therefor the words "intracounty primary cooperatives, and intracounty secondary cooperatives
by the county commissioner".

f) in paragraph (q) by deleting the word "director" appearing immediately after the words
"Commissioner and county" and substituting therefor the word "commissioner".

g) in paragraph (v) by deleting the words "Executive Committee Members, with a copy to"
appearing immediately after the words "Cooperative to the County" and substituting therefor
the words "Director of county cooperatives or".

h) in paragraph (w) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "by the Commissioner".
i) by inserting the followinS new paragraph immediately after paragraph (ll), "(lla) gazette the

standard certificate and a common seal for the Commissioner or counq/ commissioner for
cooperatives as the case may be".

CIause 156

l06.THAT, clause 156 of the Bill be amended in subclause (2) by deleting the words "Director for
Cooperatives as to the exercise of the powers and duties conferred upon the County Director"
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appearing immediately after the words "direct the county" and substituting therefor the words
"commissioner for Cooperatives as to the exercise of the powers and duties conferred upon the
counq/ commissioner".

Clause 157

Clause !58

l08.THAT, the Bill be amended by deleting Clause 158

Clause 159

l0g.THAT,Clause l59of theBill beamendedinsubclause(l)(c)bydeletingthewords"Directorfor
Cooperatives, or any person duly authorized in that behall b), the Commissioner or the County
Director" appearing immediately after the words "Commissioner or the Counry" and substitutinB

therefor the words "commissioner for Cooperatives, or any person duly authorized by the
Commissioner or the County commissioner".

llO.THAT, Clause 162 of the Bill be amended in subclause (4) by deleting the word "director"
appearing immediately after the words "or the county" and substituting therefor the word
"commissioner".

Clause 163

lll.THAT, Clause 163 of the Bill be amended by deleting the word "a" appearing immediately after
the words "whichever is earlier" in paragraph (b) and substituting therefor the word "and".

Clause 164

ll2.THAT, Clause 164 be amended-
a) in paragraph (a) by inserting the words "provided they meet the qualifications for appointment

under this Act" immediately after the words "purposes of this Act".
b) by deleting paragraph (b) and substituting therefor the following new paratraph, "the person

appointed by a County Public Service Board to serve within a county as the County Director
for Cooperatives or as the technical head of Cooperative affairs within the county or by any

Rcpo'n ofthc bcpoamcntol Comm,ttee on Trodc,lndu*ty ond Cooperotlvct on thc Scnotc Amcadmcntt to thc Cooperctlvcr Blll
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l07.THAT, clause 157 of the Bill be amended-
a) in subclause (l)-

(i) by inserting the words "or county commissioner for cooperatives, as the case may be,"
immediately after the words "Act the Commissioner" in the introductory phrase.

(ii) by deleting rhe words "the Commissioner" appearing immediately after the words "to send

to" in paragraph (b) and substituting therefor the word "them".
b) in subclause (2) by deleting the words "may in writing delegate any of his powers conferred

upon him to an" appearing immediately after the words "The Commissioner" and substituting

therefor the words "or county commissioner for cooperatives as the case may be, may

delegate in writing any of the powers conferred upon them to a relevant".

Clause 162
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other name called, shall be deemed to be the counry commissioner for cooperatives for
purposes of this Act".

c) by inserting the followint new paragraph immediately after paragraph (b), "(c) the technical
officers appointed to serve in the office of the Commissioner for Cooperative Development
and County Director for cooperatives or the office of the technical head of cooperative affairs

within the counq/ or by any other name called shall be deemed to be technical officers in the
office or the Commissioner or the County Commissioner for cooperatives for purposes of this
Act and will be required to comply with the necessary academic qualification within three
years".

CIause 165

I l3.THAT, Clause 165 be amended by deleting the words "primary and secondary" immediately after
the words "in respect of' and substituting therefor the words "intercounry primary and

intercounty secondary".

The First Schedule

I l4.THAT, the First Schedule of the Bill be amended-
a) in paragraph 3 by inserting the words "county commissioner for cooperatives as the case may

be" immediately after the words "the Commissioner".
b) in paragraph 6 by inserting the words "county commissioner for cooperatives as the case may

be" immediately after the words "the Commissioner".
c) in paragraph 7 (6) by inserting the words "county commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
d) in paragraph I (l) by deleting the words "be punished accordingly (in addition to any other

punishment to which the person may be subject)" immediately after the words "is liable to" and

substituting therefor the words "a fine not exceeding two hundred thousand shillings or to
imprisonment in civil iail for a term not exceeding six months, or to both."

e) in paragraph 9 (l) by inserting the words "counry commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
f) in paragraph I l-

(i) by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph ( l).

(ii) by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph (2).

g) in paragraph 12-
(i) by deleting the words inserting the words "This paragraph does not limit the effect of

paragraph 4" immediately after the words "surrender or payment" appearing in
subparagraph (5).

(ii) by deleting subparagraph (6).
h) in paragraph 25 (l) by inserting the words "county commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
i) in paragraph 29 (l) (b) by deleting the words "of any" appearing immediately after the words

"before any".
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The Third Schedule

I lS.THAT, the Third Schedule of the Bill be amended-
a) in paragraph 8 (2) "(directly or indirectly) in a business of the Cooperative with the knowledge

that it was being carried on in the manner referred to in subparagraph (lxa), it may order
those persons (or any of them)" and substituting therefor the words "directly or indirectly in a
business of the Cooperative with the knowledge that it was being carried on in the manner
referred to in subparagraph (l)(a), it may order those persons either jointly or severally".

b) in paragraph l3-
i. by inserting the words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subparagraph (2);

ii. by inserting the words "counry commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph (3);

iii. by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in the inroductory clause of
subparagraph (4);

iv. by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph (4)(b); and

v. by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph (5).

,
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CHAPTER THREE

3.0 COMMITTEE OBSERVATIONS ON THE SENATE AMENDMENTS TO THE
CooPERATTVES BILL (NATTONAL ASSEMBLY BILL NO. 7 OF 2024)

The Committee having considered the Senate amendments to the Cooperatives Bill (National
Assembly Bill No. 7 ot 2024) observed that:

Long Title

THAT, the Bill be amended by deleting the long title and substituting therefor the following new
long tide-

"AN ACT of Porlioment to provide for the registrotion, monogement, promotion ond regulotlon of
Cooperotives; ond for connected purposes".

The amendment makes the title concise and focused on the Bill's core regulatory
purpose, removing the listing of specific ofiices which are better dealt with in the body
of the Act.

Clause 2

2. THAT, Clause 2 of the Bill be amended-
a) in the definition of the word "agricultural produce" by deleting the word "agricultural"

appearing at the beginning of the definition and substitutint therefor the word "members".

Committee Observation

The Committee rejected the proposed amendment since definition of agricultural
produce is clear.

b) by deleting the definition of the word "annual delegates meeting"

Committee Observation

The Committee rejected the proposed deletion since delegate system is captured
under sub-clause 60 ( I ). lt is therefore important to retain the definition in the Bill.

c) in the definition of the word "Commissioner" by deleting the phrase "section 5" appearing

immediately after the words "under" and substituting therefor the phrase "section 8".

Committee Observation

The Commissioner is appointed under section 8 of the Act and not section 5. The
amendment therefore corrects the mistake in cross referencing.
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Committee Observation

The Committee rejected this amendment. The County Directors for Cooperatives
are technical of,icers appointed by County Public Service Boards and substituting the
word "Director" with "Commissioner" does not reflect their designation within the
county public service framework. All subsequent Senate amendments substituting
"County Director for Cooperatiyes" for "County Commissioner for Cooperatives"
are accordingly rejected and the title is retained as in the National Assembly Bill
throughout.

e) by deleting the def'lnition of the word "primary Cooperative".
f) by deleting the definition of the word "secondarT Cooperative".
g) by deleting the definition of the word "special delegate meeting"

Committee Observation

The three definitions should be retained because they have been used in the body of
the Bill.

h) by inserting the following new definitions in their proper alphabetical sequence, "diaspora-based

member" means a member who is a Kenyan citizen but is not resident in Kenya; "intracounty
primary cooperative" means a cooperative formed by individual persons and located in one

county for purposes of promoting members' common socio-economic needs and aspirations;
"intercounty primary cooperative" means a primary cooperative formed for the purposes of
promoting members' common socio-economic needs and aspirations which (a) was initially
registered as an intracounty primary cooperative; and (b) has additional membership of at least

five hundred individual persons per county from more than two counties that are not the
original county of registration of the intracounty primary cooperative; "intracounty secondatT

cooperative" means a cooperative whose membership is of five or more intracounty primary
cooperatives; "intercounty secondary cooperative" means a cooperative whose membership is
of five or more intercounry primary cooperatives; "levy" means the payment made by

cooperatives under section 153; "reserve fund" means assets set aside from net surplus ofa
cooperative for investment in fixed assets and liquid assets, shares, supportinS working capital

and settlement of liabilities; "subsidiary" means any company that is wholly or Partially owned
by a cooperative.

Committee Observations

a) The Senate proposal to include definition of "diaspora based member' was adopted
by the Committee because it recognises cooperative members who reside outside
the country.

b) The proposal by the Senate to delete de{initions of "primary cooperative" and

"secondary cooperative" and substitute with definitions of "intra county primary
cooperatiyet', "intercounty primarT cooperatiYe", "intracounty secondary
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d) by deleting the definition of the word "County Director for Cooperatives" and substituting

therefor the following new definition, "County Commissioner for Cooperatives" means the
County Commissioner for Cooperatives appointed under section I l.



cooperative" and "intra county secondary cooperative" was rejected by the
Committee. The Committee considered the proposal, and resolved that the
Commissioner shall register cooperatives and the County Directors of cooperatives
shall regulate the operations of cooperatives. This framework protects the
authenticity of the register of cooperatives.

c) The proposal by the Senate to :nsert definition of the word "levy" was not adopted
by the Committee. The Committee found that a levy would be an unjustiliable
financial burden to cooperatives.

d) The proposal by the Senate to insert definition of the word "reserve fund" was
adopted by the Committee because it enhances clarity and the term has been used
in the Bil!.

e) The proposal by the Senate to insert definition of "subsidiary" was adopted by the
Committee because it enhances clarity in the definition of "cooperative company".

Clause 4

3. THAT, clause 4 of the Bill be amended in paragraph (a) by deleting sub paragraph (iii) and

substituting therefor the following new sub paragraph, "member economic porticipotion".

The Committee agreed with the Senate proposed delinition as it aligns the guiding
principles with lnternational Cooperative Alliance (lCA) terminology

CIause 5

4. THAT, the Bill be amended by deleting clause 5 and substituting therefor the following new
clause-

Report ofthc DcPoftmcntol Comrnittec on frodc, lndustry ond CooPeratiyct on the Senote Arnendmentr to thc Cooqcrotiyet Bilt
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Committee Observation

5. (l) This Act shall apply to all cooperatives in Kenya.
(2) The Office of the Commissioner established under section 6, shall register-

a) an intercounty primary cooperative;
b) an intercounty secondary cooperative;
c) a Cooperative Federation; and
d) an Apex Cooperative.

(3) The office of the counry commissioner for cooperatives in the respective county, shall

register-
a) an intracounty primary cooperative; and
b) an intracounty secondary cooperative.

(4) A cooperative that is registered under the Sacco Societies Act shall -a) comply with subsection (2) of (3) respectively; and

b) conduct business, be licensed, be regulated and be supervised by the Sacco Societies

Act.
(5) This Act shall apply in any case where there is any inconsistency on any matter between this

Act and any other legislation.



Committee Observation

The Committee considered the Senate's proposal to introduce a dual-level
registration system categorising cooperatives as intracounty and intercounty, with
county governments registering intracounty primary and intracounty secondary
cooperatives. The Committee resolyed that the Commissioner shall register all
cooperatiyes and the County Directors for Cooperatives shall regulate cooperative
operations within their respective counties.

The Committee noted that vesting registration in forty-seven county directors would
fragment the national register, create duplication and inconsistency, and undermine
the integrated cooperatives management information system proposed in the Bill. A
central national registry under the Commissioner is therefore necessary to avoid
duplicity and ensure coherent management of the cooperative sector. The no-
obiection letter requirement proposed in Clause 29(3)(a) would additionally yest a
county government veto over a nationa! government registration function, which is

constitutionally untenable.

On the applicable legal framework, the Committee noted that the Senate's
amendments are premised on Gazette Notice No. 16472 of l6th December 2024,
gazetted thirteen days after the National Assembly passed the Bill on 3rd December
2024. The Committee was not persuaded to revise a considered Iegislative position on
the basis of a subsequent executive instrument. The Committee further found that
Gazette Notice No. 16472 is a public notification and not a Legal Notice constituting
subsidiary legislation. lt does not carry the normative lega! force of Legal Notice No.
85 of 202 l, which was made under section I2(b) of the lntergovernmental Relations
Act as a formal delineation instrument and which the National Assembly applied in
granting registration power to the Commissioner. A Gazette Notice cannot repeal,
amend, or supersede a Legal Notice. Legal Notice No. 85 ol 2021 accordingly remains
the operative delineation instrument assigning registration of all cooperatives to the
national government. ln any event, upon enactment, the Act as primary legislation
prevails over any inconsistent executive instrument.

The Committee also noted a drafting concern with the Senate's proposed
substitution of Clause 5. The proper function of an application clause is to define the
scope of the legislation that is, to answer the question of who the law covers. The
Senate's proposed substitution goes further by specifying which authority registers
which category of cooperative, thereby embedding administrative functions into a
scope provision. This is problematic for three reasons: it places registration functions
in the wrong pafr of the Bill; it conflates scope with administration; and it creates
interna! inconsistency and redundancy with Clauses 9 and 14 which already assign
registration and regulatory functions to the Commissioner and County Directors
respectively. The correct approach is to retain Clause 5 as a strict application clause
covering al! cooperatives in Kenya, with registration functions addressed in Clause 9
and county-level functions in Clause 14.
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The intra and intercounty classification being consequential to the dual registration
framework the Committee has reiected, all Senate amendments premised on that
classification fall away accordingly.

CIause 7

5. THAT, clause 7 of the Bill be amended by renumberint the existing provision as subclause (l) and
inserting the following new subclause-

(2) The technical officers appointed under subsection (l) shall have relevant academic qualifications
in cooperative management and practice and comply with Chapter Six of the Constitution.

Committee Observation

The Technica! officers who serve at the Ofiice of the Commissioner should have a
wide range of qualifications including but not limited to cooperative management,
economics, agribusiness, finance, accounting, statistics, business administration,
community service, education and ICT. The proposal by the Senate was therefore
reiected.

Clause 8

6. THAT, clause 8 of the Bill be amended by-
c) deleting subclause (l) and substituting therefor the following new subclauses-

(l) Three months prior to a vacancy arising in the office of the Commissioner, the Public
Service Commission shall invite applications from persons who qualifr for appointment to
the office of the Commissioner for Cooperative Development through advertisement in at
least two daily newspapers of nationwide circulation.

(lA) The Public Service Commission shall, within six months of a vacancy arising in the position
of the Commissioner, fill the vacancy throuSh a competitive recruitment process.

d) deleting subclause (2) and substituting therefor the following new subclause, "A person is not
qualified for appointment as a Commissioner, unless the person has-
(a) a bachelor's degree in cooperative management, cooperative business or other related

fields;
(b) a minimum of twenty years' experience in senior management in the Public Service, ten of

which should be in the cooperative sector in a position not lower than county
commissioner for cooperatives; and

(c) meets the requirements of Chapter six of the Constitution.

Committee Observation

The process provides guarantee of continuity in case the office is vacant. The
qualilications proposed are prescriptive and hence encroach on the mandate of the
Public Serryice Commission. The Committee adopted the process as proposed by
Senate but retained the qualifications and experience required for appointment as
provided by the National Assembly. The proposal is narrow and is rigid in primary
legislation. Most senior regulatory heads in Kenya including PS and CS positions do
not require twenty years of experience in primary legislation.
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Clause 9

7. THAT, Clause 9 of the Bill be amended in subclause (2)-
a) by deleting the words "register all cooperatives in Kenya, and" appearing at the beginning of

paragraph (c).

b) by inserting the words "intercounty primary cooperatives, intercounty secondary cooPeratives"

immediately after the words "registration of' appearing in paragraph (d)'

Committee Observation

The Committee resolved that the Commissioner shall register all cooperatives and
maintain the national register, and that the County Directors for Cooperatives shall
regulate cooperative operations within their respective counties. The intra and
intercounty classification being consequentia! to the dual registration framework the
Committee has rejected, al! Senate amendments premised on that classilication fal!
away accordingly.

c) by deleting paragraph (e) and substituting therefor the following new paragraph, "(e) establish

an integrated cooperatives management information system.

Committee Observation

The committee agreed with the proposal for establishment of an integrated
information management system but not to the deletion of paragraph (e) since the
Commissioner should retain the role of inquiring into the conduct of the affairs of
cooperatives.

d) in paragraph (0-
(i) by deleting the word "federations" appearing immediately after the words "affairs of' and

substituting therefor the words "an intercounty primary cooperative, an intercounty

secondary cooperative, a cooperative federation".

Committee Observation

The intra and intercounty classification being consequential to the dual
registration framework that the Committee reiected, all Senate amendments
premised on that classification fall away accordingly.

(ii) by inserting the following new paragraphs immediately after paragraph (f)-
(fa) enforce remedial measures against non-compliant intercounty primary cooperative,

intercounry secondary cooperative, cooperative federations and the Apex Cooperatives

and, where necessary, recommend inquiries into the affairs of the cooperatives; and

(fb) where appropriate, petition the High Court for the liquidation of intercounty primary,

intercounty secondary, cooperative federations and the Apex Cooperatives in

accordance to the provisions of this Act.
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Committee Observation

e) by deleting the words "governments" appearing immediately after the words "building for
cooperatives" appearing in paragraph (g) and substituting therefor the words "Commissioners
of Cooperatives, relevant board of directors and relevant chief executive officers".

Committee Observation

The Committee reiected the proposed amendment and resolved that the
Commissioner should retain the capacity building for county governments not just
CEOs and boards of directors. Substituting "County Commissioner" for "County
Director" would cause confusion with the Commissioner for Cooperatives.

Deletion of paragraph (i) was reiected as it is important for the commissioner to
prequalify auditing firms that may be engaged by cooperatives.

g) in paragraph (i) by inserting the words "verified and certified by the National Audit Director or
the County Audit Director as the case may be" appearing immediately after the words
"audited fi nancial statements".

Committee Observation

The Committee rejected the proposed introduction of the National Audit Director
of Cooperatives and the County Audit Director of Cooperatives. The Bill contains
no establishment clause for either ofiice, rendering all amendments premised on
their existence inoperable. The existing Directorate of Cooperative Audit within
the Commissioner's ofiice already performs the functions proposed for these
offices and has the institutional capacity and mandate to continue doing so. All
subsequent Senate amendments premised on the existence of the National Audit
Director or County Audit Director fal! away accordingly.

h) by inserting the following paragraphs immediately after paragraph (n)-
(na) in collaboration with county commissioners for cooperatives conduct public awareness

campaigns on cooperatives; and
(nb) supervise the elections of an intercounty primary cooperative, intercounty secondary

cooperative, cooperative federation and the apex cooperative.
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The Committee resolved that the Commissioner shall register all cooperatives
and maintain the nationa! register, and that the County Directors for
Cooperatives shall regulate cooperative operations within their respective
counties. The intra and intercounty classification being consequential to the dua!
registration framework that the Committee rejected, all Senate amendments
premised on that classification fall away accordingly.

f) by deleting paragraph (i).

Committee Observation



Committee Observation

The committee agreed to the new (na) but with reference to county directors of
cooperatives and not county commissioners.

The Committee agreed with the supervision of election of the secondary,
federative and apex cooperatives but not the references of intercounty primary
and intercounty secondary cooperatives'

Clause l0

8. THAT, clause l0 of the Bill be amended by renumbering the existing provision as subclause (l)
and inserting the following new subclauses-
2) The Commissioner shall prepare and submit an annual report on the performance of all

cooperarives to Parliament and the Cabinet Secretary within six months after the end of the
financial year.

3) The report shall contain the following information-
a) the number if any of cooperatives registered and deregistered;

b) the number if any of inspections and inguiries carried out;
c) the number if any of board of directors found liable under the Act; and

d) the number if any of cooperatives that are at risk of liquidation or have been liquidated.

Committee Observation

The Ofiice of the Commissioner is not a Constitutional Oftice and therefore may
repott to Parliament through the Cabinet Secretary. Additionally, details of what
should be contained in the report can be provided for in regulations to avoid
overlegislating. The Senate amendment also introduces a constitutional problem. By
stripping out the distinction between financial and non-Iinancial reports and replacing
it with a single performance report going to Parliament and the CS. The
Commissioner only reports on items specified under subclause (3).

Clause I I

9. THAT, clause I I of the Bill be amended-
a) in the marginal note by deleting the word "Director" appearing immediately after the word

"Oftice of the County" and substituting therefor the word "Commissioner".

b) in subclause (l) by deleting the word "Director" appearing immediately after the word "Office

of the County" and substituting therefor the word "Commissioner".

c) in subclause (2) by deleting the word "Director" appearing immediately after the word "Office

of the County" and substituting therefor the word "Commissioner".

Committee Observation

The Committee reiected this amendment. The title "County Commissioner for
Cooperatives" would cause confusion with the "Commissioner for Cooperative
Development" which is a distinct nationa! ofiice established under the Ball.
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10. THAT, clause l2 of the Bill be amended-
a) in the marginal note by deleting the word "Director" appearing immediately after the word

"Office of the County" and substituting therefor the word "Commissioner".
b) in subclause (l) by deleting the word "Director" appearing immediately after the word "Oftice

of County" and substituting therefor the word "Commissioner".
c) in subclause (2) by inserting the words "and shall comply with Chapter Six of the Constitution"

immediately after the words "in cooperative management and practice".

Committee Observation

Changing the name from county director for cooperatives to county commissioner
for cooperatives will bring confusion between the Commissioner and the county
commissioner for cooperatives.

I l. THAT, Clause l3 of the Bill be amended by-
a) deleting the word "Director" appearing after the words "Office of County" in the marginal note

and substituting therefor the word "Commissioner".
b) deleting subclause (l) and substituting therefor the following new subclauses-

(l) Three months prior to a vacancy arising in the position of the County Commissioner for
Cooperatives, the County Public Service Board shall invite applications from persons who
qualify for appointment to the office of the County Commissioner for Cooperatives
through advertisement in at least two daily newspapers of nationwide circulation.

(lA) The County Public Service Board shall, within six months of a vacancy arising in the
position of the County Commissioner for Cooperatives, fill the vacancy through a

competitive recruitment process.
c) deleting subclause (2) and substituting therefor the following new clause, "A person is qualified

for appointment as a County commissioner for cooperatives, if the person has-
(a) a bachelor's degree in cooperative manatement or cooperative business;
(b) a minimum of ten years' experience in cooperative manaSement and practice; and
(c) meets the requirements of Chapter Six of the Constitution.

Committee Observations

Rcfon ofthc Dcqortmcntol Comrnittc. on frode, lndustry ond Cooqcmtlvct on thc Senotc Amcndmcntr to thc Coogcrotivcs Elll
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Clause l2

Clause l3

a) Changing the title of director for cooperatives to county commissioner for
cooperatives will bring confusion between the Commissioner and the county
commissioner lor cooperatives. The Committee agreed to the proposed clause (b)
but with retention of the nomenclature for the County Director for Cooperatives.

b) The process of recruitment of the County Director for Cooperatives provides
guarantee of continuity in case the ofiice is vacant. The qualifications proposed are
prescriptive and hence encroach on the mandate of the County Public Service
Board. The Committee adopted the process as proposed by Senate but retained
the qualifications as provided by the National Assembly.
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Clause I4

12. THAT, Clause l4 of the Bill be amended in subclause 2-
a) deleting the word "Director" appearing after the words "of the Counry" in the marginal note

and substitutint therefor the word "Commissioner".

b) by renumbering the current paragraph (a) as (b) and inserting the following new paragraph (a),

"advice the County Executive Committee Member on the growth and development of
cooPeratives in the county".

c) by inserting the following new paragraphs immediately after paragraph (a)-
(aa) register intracounty primary and intracounry secondary cooPeratives;
(ab) maintain a counq/ cooperatives register;
(ac) implement national integrated systems for the registration and management of cooperatives

and submit county annual returns to the Commissioner;
(ad) enforce remedial measures against non-compliant intracounty primary and intracounty

secondary cooperatives and, where necessan/, recommend inquiries into their affairs;

(ae) petition the High Court for the liquidation of intracounty primary and inracounty
secondary cooperative where appropriate in accordance to the provisions of this Act;

(af) register audited financial statements certified by the county audit director; and

(ag) promote alternative dispute resolution mechanisms for disputes relating to counq/ primary

and intracounty secondary cooperatives and their members.
d) by renumbering the current paragraph (b) as (ba) and inserting the words "intracounty primary

and intracounty secondary cooperatives" immediately after the words "affairs of'.
e) in paragraph (c) by inserting the words "intracounty primary and intracounty secondary"

immediately after the words "supervise the elections of'.
f) by deleting paragraph (e).
g) in paragraph (0 by deleting the word "cooperatives in the counties" appearing immediately after

the words "capacity building of' and substituting therefor the words "the board of directors
and chief executive officers of cooperatives in the counq/".

h) by deleting paragraph (i) and substituting therefor the following new paratraph, "promote

partnerships between intracounty primary and intracounty secondary cooperatives and relevant

stakeholders, including financial institutions, tovernment agencies, and private sector players, to
enhance cooperative development".

Committee Observations

a) Changing the title of the county director for cooperatives to county commissioner
for cooperatives will bring confusion between the Commissioner and the county
commissioner for cooperatives.

b) Advising the CEC on the growth and development of cooperatives is an important
function of the county director. This proposal was adopted by the Committee.

c) Registration of all cooperatives is a function of the National Government through
the Commissioner. The County Director for Cooperatives can only be mandated
to maintain a register of cooperatives operating in their county.

d) The ofiice of the County Director for Cooperatives may not have the capacity to
audit all cooperatives in the county.
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Clause l5

13. THAT, Clause l5 of the Bill be amended-
a) by deleting the word "Director" appearing after the words "by the Counry" in the marginal

note and substituting therefor the word "Commissioner".
b) by renumbering the existing provision as subclause (l) and inserting the following new

subclauses-
(2) The County commissioner for cooperatives shall prepare and submit an annual report on

the performance of all their respective intracounty primary and intracounty secondary
cooperatives to the Commissioner, County Assembly, and the County Executive

Committee Member within three months after the end of the financial year.

(3) The report shall contain the following information-
e) the number if any of intracounty primary and intracounty secondary cooperatives

registered and deregistered;
f) the number if any of inspections and inquiries carried out;
g) the number if any of board of directors found liable under the Act; and

h) the number if any of intracounty primary and intracounty secondary cooperatives that
are at risk of being liquidated or have been liquidated.

Committee Observations

a) Changing the title of the county director for cooperatives to county commissioner
for cooperatives will bring confusion between the Commissioner and the county
commissioner for cooperatives.

b) The County Director for Cooperatives can only report to county assemblies
through the county executive committee members. Details of the report should be
captured in regulations.

c) The intra and intercounty classification being consequential to the dual registration
framework the Committee has reiected, a!! Senate amendments premised on that
classifi cation fall away accordingly.

Clause l6

14. THAT, Clause l6 (l) of the Bill be amended by-
a) deleting the word "directors" appearing immediately after the words " forql-seven county" and

substituting therefor the word " Commissioners".
b) inserting the following new subclause immediately after subclause (l)-

( lA) ln the absence of the Commissioner, the county commissioners for cooperatives shall

nominate one of their own to chair the meeting of the Forum.

Committee Observations

a) The Committee rejected both amendments. On paragraPh (a), changing the title
of the county director for cooperatives to county commissioner for cooPeratives
will bring confusion between the Commissioner and the county commissioner for
cooperatives.

b) On paragraph (b), the Committee found the proposed subclause unnecessary. The
absence of a chairperson at any statutoty body meeting is a standard
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Clause l9

15. THAT, Clause l9 of the Bill be amended-
a) by deleting paragraph (a) and substituting therefor the following new paraSraph, "intracounty

and intercounty primary cooperatives".
b) by deleting paragraph (b) and substituting therefor the following new paragraph, "inracounty

and intercounty secondary cooperatives".

The intra and intercounty classification being consequential to the dual registration
framework the Committee has rejected, all Senate amendments premised on that
classilication fall away accordingly.

Clause 20

16. THAT, Clause 20 of the Bill be amended-
a) by deleting subclause (3) and substituting therefore the following new subclause, "A primary

Cooperative may be formed by at least twenty Persons".
b) in subclause (a) by deleting the words "that do not share the same obiectives or proposes"

appearing immediately after the words "two or more cooPeratives".
c) by deleting subclause (5) and substituting therefor the following new subclauses-

(5) A person intending to join two or more cooperatives under subsection (4) shall disclose

their membership in any other cooperative they are already a member to the additional

cooPerative they seek to ioin.
(5A) A person who is a member of multiple cooperatives, shall before applying for a loan in any

cooperative, submit a letter from each cooperative they are a member confirming the

nature and extent of financial liability of the person.
(5B) Despite the provisions of this Act or any other written law, cooperatives may in such

manner and to such extent as the Cabinet Secretary may, in regulations prescribe,

exchange information on the non-performing loans of their members.
(5C) Without preiudice to subsection (5B) and the regulations made their under, the

information may be shared through the credit reference bureaus established under section

3l of the Banking Act.
d) by deleting subclause (6).
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administrative occurrence adequately addressed by the Forum's rules of procedure
and the generat law on conduct of meetings.

Committee Observation

Committee Observations

a) The amendments to subclauses (3) and (4) were reiected by the Committee to
ensure consistency and safeguard the values and principles of cooperatives.
Further the proposed insertion of 20 persons to form primarT cooPeratives is

already provided for in sub clause 6.
b) The amendments proposed to subclause (5) were adopted by the Committee

because it is necessary to impose conditions on joining multiple cooperatives with
the same objectives to avoid instances of defaults in repayment of loans.



c) The proposed deletion of subclause 6 was rejected as 20 persons may form a
primary cooperative

Clause 2 |

17. THAT, Clause 2l of the Bill be amended-
a) in subclause (l) by inserting the following words "or the county commissioner for cooperatives,

as the case may be" immediately after the words "The Commissioner".
b) in subclause (2) by insertlng the words "or the counq/ commissioner for cooperatives, as the

case may be" immediately after the words "to the Commissioner".

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner

Clause 22

18. THAT, Clause 22 of the Bill be amended-
a) in subclause (2) by deleting the words "A secondary Cooperative shall comprise of membership

from at least five primary" appearing immediately after the word "A" and substituting therefor
the words "An intracounty secondary Cooperative shall comprise of membership from at least
five intraprimary".

b) by inserting the following new subclause immediately after subclause (2)-
(3) An intercounty secondary cooperative shall comprise of membership from at least five

intercounty primary cooperatives.

Committee Observation

19. THAT, Clause 23 (3) of the Bill be amended by inserting the words "and one primary cooperative
in a particular value chain, business line or sub-sector" immediately after the words "two
secondary cooperatives".

Committee Observation

Subclause 23(3) is not in the Bill.

CIause 24

20. THAT, Clause 24 (2) of the Bill be amended by deleting the words "Cooperatives shall"
appearing at the beginning of the subclause and substituting therefor the words "Cooperatives
may".
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The intra and intercounty classification being consequential to the dual registration
framework the Committee has reiected, all Senate amendments premised on that
classification fall away accordingly.

Clause 23



Committee Observation

Voluntary membership to the Apex Cooperative risks fragmenting the cooperative
moyement and weakening Kenya's representation in international cooperative
forums.

Clause 28

21. THAT, Clause 28 of the Bill be amended by inserting the words "or the counq/ commissioner for
cooperatives as the case may be," immediately after the words "by the Commissioner" appearing

in the first sentence of the last paragraph.

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

Clause 29

22. THAT, the Bill be amended-
a) in subclause (l)-

(i) by deleting paragraph (a) and substituting therefor the following new paraSraph, "by the chief
executive officer of the intracounty primary cooperative in case of registration of an

intercounty primary Cooperative".
(ii) by deleting paragraph (b) and substituting therefor the following new paragraph, "(b) by at

least five intercounty primary Cooperatives in case of registration of an intercounty
secondary Cooperative."

(iii) by inserting the words "and one primary cooperative" appearing immediately after the
words "two secondary cooperatives" in paragraph (c).

b) in subclause (3)-
(i) by deleting paragraph (a) and substituting therefor the following new paragraph, "(a) in the

case of registration of an intercounty primary cooperative under subsection ( l) (a) a letter of
no objection to the registration of the intercounty primary cooperative, issued by the county
commissioner for cooperatives of the counq/ where the intracounty cooperative is

registered".
(ii) by deleting paragraph (b);
(iii) by deleting the words "and duly approved by the County Director for Cooperatives,

amongst other things providing" appearing in paragraph (c) and substituting therefor the
words "providing for amongst other things."

(iv) by deletint the words "County Director for Cooperatives" appearing immediately after the
words "certified by the" in paragraph (d) and substituting therefor the word
"Commissioner".

c) in subclause (4) by deleting the words "county director of cooperatives or the appointed
representative in the case of a primary or secondary cooperative" appearing immediately after
the words "presided over by the" in paragraph (a) and substituting therefor the words
"Commissioner or the appointed representative in the case of an intercounty primary, an

intercounty secondary cooperative, cooperative federation".
d) by deleting subclause (5).
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Committee Observations

a) The intra and intercounty classilication being consequential to the dual registration
framework the Committee has rejected, all Senate amendments premised on that
classification fall away accordingly.

b) Primary cooperatives will be part of cooperative federations through the secondary
cooperatives.

c) There is need for the legislation to provide for the procedure for registration of a
cooperative federation hence Senate's deletion of subclause 5 was rejected.

Clause 30

23. THAT, Clause 30 of the Bill is amended-
a) in subclause ( l) by deleting the words "The Commissioner may not register a Cooperative

under this Act where in the opinion of the Commissioner" appearing in the beginning of the
subclause and substitutint therefor the words "The Commissioner or counq/ commissioner for
cooperatives, as the case may be, may not register a Cooperative under this Act where in their
opinion".

b) in subclause (2) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "to the Commissioner"

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

Clause 3l

24. THAT, Clause 3l of the Bill be amended-
a) in paragraph (d) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "by the Commissioner".
b) in paragraph (d by inserting the words "or counry commissioner for cooperatives as the case

may be" immediately after the words "The Commissioner".

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

Clause 32

25. THAT, Clause 32 of the Bill be deleted and substituted therefor with the following clause, "32. lf
the Commissioner or county commissioner for cooperatives, as the case may be, is satisfied that a

relevant Cooperative has complied with the provisions of this Act and any Regulations made
thereunder and that its proposed by-laws are not contrary to this Act or any Regulations made
thereunder, the Commissioner or county commissioner for cooperatives, as the case may be, shall

register the Cooperative and its by-laws under this Act within a period not exceeding thirry days

from the date ofverification".

RePort of thc DcPa,amcntol Commrttce on Trode, tndu,i,rl ond Coop.rotlyat on thc Scaoac Amendment to thc Cooperotivet Bill
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Committee Observation

The proposal by the Senate adds value to the Bill but the function should be reserved
to the Commissioner.

26. THAT, Clause 33 of the Bill be amended by inserting the words "or county commissioner for
cooperatives, as the case may be," immediately after the words "by the Commissioner".

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

CIause 34

27. THAT, Clause 34 (3) of rhe Bill be amended by inserting the words "or counq/ commissioner for
cooperatives, as the case may be," immediately after the words "reason, the Commissioner".

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

Clause 35

28. THAT, Clause 35 of the Bill be amended by-
a) inserting the words "or county commissioner for cooperatives, as the case may be,"

immediately after the words "name, the Commissioner" appearing in subclause (l).
b) inserting the words "or county commissioner for cooperatives, as the case may be,"

immediately after the words "to the Commissioner" appearing in subclause (2).

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner.

CIause 37

29. THAT, Clause 37 of the Bill be amended-
a) in subclause (2) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "to the Commissioner".
b) deleting subclause (3) and substituting therefor the following subclause, "(3) lf the

Commissioner or counq/ commissioner for cooperatives, as the case may be, is satisfied that
any amendment of the by-laws of the Cooperative is not contran/ to this Act, the Regulations

made hereunder and any other written law, they may register the amendment".
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c) deleting subclause (4) and substituting therefor the following subclause, "(4) The Commissioner
or county commissioner for cooperatives, as the case may be, may, if satisfied, that an

amendment under this section was effected pursuant to a misrepresentation or concealment of
a material fact or fraud by the person applying for registration, may cancel the amendment".

d) deleting subclause (6) and substituting therefor the following subclause, "(6) Upon registering an

amendment of the by-laws of a Cooperative, the Commissioner or counq/ commissioner for
cooperatives, as the case may be, shall issue to the Board of Directors a copy of the
amendment certified by the Commissioner or county commissioner for cooperatives which
shall be conclusive evidence of the fact that the amendment has been duly registered."

e) in subclause (8).by inserting the words "or counry commissioner for cooperatives, as the case

may be," immediately after the words "by the Commissioner".

Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner. The Commissioner is therefore mandated to register amendment to
by-laws of cooperatives.

Clause 38

30. THAT, Clause 38 of the Bill be amended by inserting the words "or nominee" immediately after
the words "personal representatives".

Committee Observation

Addition of nominee addresses a practical gap, particularly in the case of SACCOs
and investment cooperatives where members designate beneficiaries. The Senate
amendment was adopted by the Committee.

31. THAT, the Bill be amended by deleting Clause 39 and substituting therefor the following new
clause, "39. A parq, aggrieved by the decision of the Commissioner or counq/ commissioner for
cooperatives, not to register the Cooperative and its by-laws or any amendments of its by-laws
may within thirty days appeal against the decision to the Cooperative Tribunal".

Registration of cooperatives is a function of the National Government through the
Commissioner. The provision of an opportunity for a cooperative to appeal the
Commissioner's refusal to register them is progressive. The thirty days appeal
window is appropriate.

Clause 40

32. THAT, the Bill be amended by deleting clause 40 and substituting therefor the following new

clause, "40. A document purportinS to be signed by the Commissioner or counq/ commissioner
for cooperatives, shall be presumed to have been signed by them until the contraD/ is proved".
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Clause 39

Committee Observation



Committee Observation

Registration of cooperatives is a function of the National Government through the
Commissioner. Registration documents can therefore only be signed by the
Commissioner.

Clause 43

33. THAT, Clause 43 (2) of the Bill be amended by inserting the words "or county commissioner for
cooperatives" immediately after the words "by the Commissioner".

Committee Observation

Onty the Commissioner can impose fines to cooperatives. The County Director for
Cooperatives has no role in this.

34. THAT, Clause 44 of the Bill be amended-
a) in subclause (l) by inserting the following new paraSraph immedlately after paragraph (b), "(ba)

is a diaspora-based member".
b) by deleting subclause (2).

Committee Observation

a) Recognition
amendment
movement.

b) Deletion of the requirement for approval for corporate membership simplifies the
process but removes an important democratic safeguard.

Clause 47

35. THAT, clause 47 of the Bill be amended-
a) by inserting the following new subclauses immediately after subclause (l)-

(lA) The board of directors of a cooperative shall provide for electronic voting by members of
the cooperative.

(lB) The board of directors of a cooperative shall ensure that the members are facilitated to
vote by secret ballot in the case of any matter requiring a special resolution of two thirds
of the members under this Act.

b) in subclause (2) by deleting the word "shall" appearing immediately after the words "A
cooperative" and substitutinS therefor the word "may".

Committee Observations

of diaspora-based members
that enables Kenyans abroad

!s
to

and
the

a signilicant
participate in

progressive
cooperative

a) Electronic
members.
Process.

voting wilt increase member participation, particularly diaspora
Secret ballot for special resolutions protects members from undue
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Clause 44



b) Removal of mandatory prohibition of membership classification reduces protection
against vote manipulation.

35. THAT, Clause 5l of the Bill be amended by insertinS the words "or county commissioner for
cooperatives, as the case may be," immediately after the words "send to the Commissioner".

Committee Observation

The amendment is necessary but the relevant office is that of the County Director for
Cooperatives.

Clause 53

Committee Observation

a) Extending the time from fifteen to twenty-one days gives members more time to
review financial estimates before the meeting which is likely to improve member
participation.

b) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate amendment.

Clause 54

38. THAT, Clause 54 of the Bill be amended-
a) in subclause ( I )(c) by inserting the following new subparagraphs after paragraph (iii)-

(iv) the trial balance;
(v) the cash flow statement;
(vi) the management accounts detailing revenue, expenses, and surplus distribution;
(vii) the repofts on member contributions, withdrawals, and refunds; or
(viii) any other financial information prescribed in the regulations based on the size and

complexity of the cooperative.
b) by inserting the following new subclauses immediately after subclause (l)-

( lA) ln respect to Savings and Credit Cooperatives (SACCOs) and financial services
cooperatives, the Cooperative shall in addition to the books under subsection (l)
include-
(a) loan performance report, including the classification of loans (performing and non-

performing loans.
(b) loan provisioning and write-offs;
(c) delinquency ratio and credit risk assessment.
(d) liquidity and capital adequacy report.
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Clause 5l

37. THAT, Clause 53 of the Bill be amended -
a) in subclause (2) by deleting the words "fifteen days" appearing immediately after the words

"provided to members" in subclause and substitutint therefor the words "wvenq/-one days".
b) in subclause (3) by deleting the word "Director" appearing immediately after the words "or the

County" and substituting therefor the word "Commissioner".



(e) investment portfolio statement detailing all cooperative investments, including

securities, deposits, and real estate.
(lB) ln respecr to member produce cooperatives, the Cooperative shall in addition to the

books under subsection (l) include-
(a) production and inventor), rePort on products and inputs.

(b) status of equipment and machinery, including oPerational efficiency.
(c) status of storage facilities and logistics infrastructure.
(d) list of cooperative-owned agricultural land and its utilisation status.

(lC) ln respect to Transport Cooperatives (TransCoops), the Cooperative shall in addition to
the books under subsection (l) include-
(a) list of fleet assets, including vehicles, maintenance schedules, and depreciation status.

(b) operational income and expenditure report, including fuel costs, repairs, and insurance

exPenses.

(c) loan and lease obligations for fleet expansion and renewal.
(d) compliance status with transport regulatory requirements,

(lD) ln respecr to Housing Cooperatives, the Cooperative shall in addition to the books under

subsection ( I ) include-
(a) properry ownership report, including details of cooperative-owned land, buildings, and

ongoing construction projects.
(b) membership subscription payments towards housing proiects.
(c) loan obligations related to real estate development.
(d) occupancy and tenancy reports for rental cooPerative ProPerties.

(lE) ln respect to lnvestment Cooperatives, the Cooperative shall in addition to the books under

subsection ( I ) include-
(a) breakdown of cooperative investments, including equity holdings in listed and unlisted

companies; bonds, treasury bills, and other financial instruments, real estate assets and

returns on investment;
(b) valuation report on investment properties and other assets; and

(c) risk exposure analysis related to investments.

Committee Observation

The amendments proposed by the Senate contain details that can change from
time to time hence requiring flexibility in amendment of their enactment
instrument. Such fine details ought therefore to be provided for in Regulations.

c) by inserting the following subclause immediately after subclause (2)-
(2A) A board of directors that fails to comply with sub-section (l) shall be deemed to have

committed an offence.
(2B) The Commissioner or the counq/ commissioner for cooperatives as the case may be may

impose a penaky on the board of directors, iointly and severally, as prescribed in the
regulations, for each month the cooperative fails to file the required returns.

Committee Observation

lmposition of penalties is a function of the Commissioner, the County Director for
Cooperatives therefore has no role in it.
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d) in subclause (4) by deleting the words "approved by the Commissioner" appearing immediately
after the words "list of auditors" and substituting therefor the words "proposed by the board
of directors".

Committee Observation

Auditors of a cooperative shall be proposed by the board of directorc from a list of
auditors approved by the Commissioner.

e) in subclause (5) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "appointed the Commissioner".
f) in subclause (6)(d) by inserting the words "chief executive officer" immediately after the words

"authenticated by the chairperson".
g) in subclause (7) (a) by deleting the words "approved by the Commissioner" appearing

immediately after the words "accounts have been" and substituting therefor the words
"certified by the National Audit Director of Cooperatives or the County Audit Director of
Cooperatives as the case may be and approved by the Commissioner or counq/ commissioner
for cooperatives, as the case may be, to be".

h) by inserting new sub-clauses immediately after subclause 8-
(8A) The Auditor shall, in the audit report recommend measures to be adopted by the

cooperative to improve performance.
(8B) The Auditor shall, as part of the audit report submit a risk report.

i) in subclause (ll) by deleting the words "at such time and in such form as may be prescribed,
file with the Commissioner" appearing immediately after the words "Cooperative shall" and

substituting therefor the words "within ten days after the general meetinS under subclause (8)

and in such form as may be prescribed, file with the National Audit Director of Cooperatives
or the Counq/ Audit Director of Cooperatives as the case may be".

i) by inserting the following new subclause immediately after subclause (ll), "(llA) The National
Audit Director of Cooperatives or the Counry Audit Director of Cooperatives, as the case may

be, shall authenticate the documents submitted under subsection (ll)and submit them to the
Commissioner or county commissioner for cooperative, as the case may be, for registration
within a period of one month after receipt of the documents".

k) in subclause ( l2) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "unless the Commissioner".
l) by inserting the following new paragraphs after subclause ( l2)-

(l2A) The Commissioner or the county commissioner for cooperatives as the case may be,

may in addition to the power under subsection (12), have the power to-
(a) dissolve the board of directors and appoint an interim board, which shall serve for

three months or until a general meeting is convened to elect a new board
whichever is earlier;

(b) direct rhe freezing of capital expenditure until compliance with the audit
requirements has been met;

(c) place the cooperative under enhanced supervisory and regulatory oversight, until the
cooperative complies with the audit requirements; and

(d) institute recovery measures against members of the board of directors who were in
ofice at the time of non-compliance, where such non-compliance resulted in
financial loss, fraud, misappropriation, or misuse of cooperative funds.
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(l28) All members of the Board of Directors of a cooperative that fail to cause an audit of its
financial statements within the prescribed period commit an offence and shall is liable

upon conviction to imprisonment for three years or a fine not exceeding five hundred

thousand or both.
(l2C) An auditor who falsifies the audited financial statements under subclause (8) shall commit

an offence and shall be liable upon conviction to imprisonment for three years or a fine

not exceeding five hundred thousand or both.
m)in subclause (13) by deleting the words "Director for Cooperatives shall ensure that all primary

and secondary cooperatives" and substituting therefor "Commissioner for Cooperatives shall

ensure that all intracounty primary and intracounty secondary cooPeratives".

n) in subclause (15) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "The Commissioner".

Committee Observations

39. THAT, Clause 55 (l) of the Bill be amended by deleting the words "or counq/ director of
cooperatives" appearing immediately after the words "required by the Commissioner" and

substituting therefor the words "county commissioner for cooperatives, National Audit Director
of Cooperatives of County Audit Director of cooperatives".

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.

b) The Committee reiected the proposed introduction of the National Audit Director
of Cooperatives and the County Audit Director of Cooperatives. The Bill contains
no establishment clause for either ofiice, rendering all amendments premised on
their existence inoperable. The existing Directorate of Cooperative Audit within
the Commissioner's ofiice already performs the functions proposed for these
oflices and has the institutional capacity and mandate to continue doing so. All
subsequent Senate amendments premised on the existence of the National Audit
Director or County Audit Director fall away accordingly.
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a) The County Director for Cooperatives has no role in the auditing of cooperatives.
The Committee reiected the proposed introduction of the National Audit Director
of Cooperatives and the County Audit Director of Cooperatives. The Bill contains
no establishment clause for either office, rendering all amendments premised on
their existence inoperable. The existing Directorate of Cooperative Audit within
the Commissioner's of,ice already performs the functions proposed for these
ofiices and has the institutiona! capacity and mandate to continue doing so. All
subsequent Senate amendments premised on the existence of the National Audit
Director or County Audit Director fall away accordingly.

b) The intra and intercounty classification being consequential to the dual registration
framework that the Committee rejected, all Senate amendments premised on that
classification fall away accordingly.

c) Non-compliance matters do not warrant criminal prosecution.

Clause 55



Clause 56

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.

b) Using virtual platforms to issue notices will ensure that the notices are received by
more members of the cooperative.

c) Determination of percentages of the surplus to be deposited in the reserve fund of
a cooperative should be prescribed in Regulations.

CIause 57

4l . THAT, clause 57 of the Bill be amended-
a) in subclause (2)-

(i) by deleting the words "director of cooperatives" and substituting therefor the words
"commissioner for cooperatives as the case may be", immediately after the words
"Commissioner or counq/"

(ii) by inserting the following subclause immediately after subclause (2), "(2A) The members
demanding the special meeting shall ensure that the notice issued to other members in

subsection (2) shall be shared to members both through their physical addresses and
through the official virtual platforms of the respective cooperative".

b) by deleting subclause (3) and substituting therefor the following new subclause, "(3) The
Commissioner or county commissioner for cooperatives, as the case may be, may convene a
special general meeting of the respective cooperative at which the Commissioner or county
commissioner for cooperatives may direct the matters to be discussed at the meeting.

c) by deleting subclause (4).

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.

b) Using virtual platforms to issue notices wil! ensure that the notices are received by
more members of the cooperative.
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40. THAT, Clause 56 of the Bill be amended-
a) in subclause (3) by deleting the words "director of cooperatives" appearing immediately after

the words "commissioner or county" and substituting therefor the words "commissioner for
cooperatives as the case may be".

b) by inserting the following new subclause immediately after subclause (5), "(5A) The board of
directors shall ensure that the notice issued under subsection (5) shall be shared to members
both through their physical addresses and through the official virtual platforms of the respective
cooPerative".

c) in subclause (6)-
(i) by inserting the followinS new paragraph immediately after paragraph (d), "(da) determine

the percentage ofthe surplus that is to be deposited in the reserve fund ofthe cooperative".
(ii) by inserting the words "consider any reports on debt to equity ratio of the cooperative

and" immediately before the words "determine where necessary" appearing in paragraph (f);



c) Catling for a special genera! meeting is the responsibility of the Commissioner and
not the County Director for Cooperatives.

Clause 58

42. THAT, Clause 58 of the Bill be amended by deleting subclause (2) and substituting therefor the

following subclause, "(2) Despite the generality of subsection (l), the Commissioner or the

County Commissioner for Cooperatives may preside at any meeting of a Cooperative convened

pursuant to a directive of the Commissioner or the County Commissioner for Cooperatives".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives and
thus reiected the Senate Amendment.

Clause 59

43. THAT, Clause 59 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following subclause, "( l) A Cooperative

shall hold irs general meetings physically, virtually, or in a hybrid of virtual and physical meeting

subject to compliance with such requirements as may be prescribed in the Regulations or by

any other written law".
b) by deleting subclause (2).

Committee Observation

The Committee reiected this amendment. ln the Committee's Yiew, meetings
involving weighty matters such as amalgamation, dissolution, and major financial
decisions require physical attendance to ensure meaningful member participation,
informed deliberation, and the democratic legitimacy that such consequential
decisions demand, except in exceptional circumstances such as those experienced
during the COVID-ll pandemic.

Clause 60

44. THAT, Clause 60(2) of the Bill be amended-
a) by deleting the word "physical" appearing immediately after the words "exclusively discussed at

a" in the introductory clause.

b) by inserting the following new paragraphs immediately after paragraph (d)-
(da) borrowing by the cooperative.
(db) investment in non-core activities by the cooperative.

Committee Observation

a) The matters outlined are very sensitive and should therefore be discussed in a
physical meeting so as not to disadvantage people who have no access to the
internet or are not tech savvy.
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Clause 6l

45. THAT, Clause 6l of the Bill be amended-
a) by inserting the following new subclause immediately after subclause (l)-

(lA) Despite subsection (l), the Commissioner, may in the case of an Apex Cooperative
approve the increased membership of the Board of Directors up to a maximum of fifteen
members based on the different sectors represented in the Apex cooperative.

(lB) The following cooperatives shall be represented in the membership of the Board of
Directors in an Apex Cooperative-
(i) producer cooperatives;
(ii) housing cooperatives;
(iii) savings and credit cooperatives;
(iv) savings and investment cooperatives;
(v) transport cooperatives;
(vi) worker cooperatives; and
(vii) consumer cooperatives.

b) in subclause (2) by deleting the words "for one term of three years" appearing immediately

after the words "eligible for re-election and shall be eligible for re-election for one term of
three years" and substituting therefor the words "by rotation provided the directors retirint by

rotation and eligible for reelection shall only constitute one third of the directors who are

longest serving in office since the last election".

Committee Observations

a) A board membership of lifteen in the Apex Cooperative is too high. The
membership should be capped at eleven.

b) Representation of the listed cooperatives in the Apex Cooperative was adopted by
the Committee.

c) The proposal by the Senate on retirement by rotation was adopted by the
Committee.

Clause 63

46. THAT, Clause 63 (l) of the Bill be amended-
a) by deleting paragraph (b) and substituting therefor the following new paragraph, "(b) does not

have a minimum of a post-secondary level of education certificate in cooperative manaSement

and practice from a university recognised in Kenya, unless exempted by the Cabinet Secretary

or by the County Executive Committee member as the case may be in accordance with the
regulations; Provided that this subparagraph shall not apply to Cooperatives in respect of which
the Sacco Societies Act apply".

b) by deleting paragraph (h) and substituting therefor the following new paragraph, "(h) has been

removed by the Commissioner or County commissioner for cooperatives as the case may be,

after being adversely mentioned in an inquiry report or any inspection rePort for
mismanagement or corrupt practices".
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b) The Committee rejected the Senate amendment to insert paragraphs (da) and
(db) because the generalities can be set in an AGM then decisions left to board of
directors.



c) by delering the word "charged" appearing in paragraph (i) immediately after the words "has

been" and substituting therefor the word "convicted".

d) by deleting the word "three" appearing immediately after the words "a term exceeding" and

substituting therefor the word "six".
e) by insertint the words "or any other written law" immediately after the words "Regulations

made thereunder" appearing paragraph (k)".
f) by inserting the following new paratraphs immediately after paragraph (n)-

(na) has been convicted of an offence financial misconduct;
(nb) has been found guilty of professional or ethical misconduct;
(nc) has been found liable for mismanagement or Sross misconduct;
(nd) lacks fiduciary indemnity cover or bond; and

(ne) failed the prescribed professional and moral suitability test.

Committee Observations

a) Secondary school education is adequate particularly for small rural cooperatives.
lmposing a mandatory post-secondary education qualification for board
membership would exclude experienced and capable members from cooperative
leadership contrary to the cooperative principle of democratic member control
and open membership.

b) The term "conyicted" is legally more appropriate than "charged" as it ensures that
disqualification occurs only after due process has been followed. This represents an
important procedural safeguard.

c) The amendment to allow for competitive recruitment is progressive as it promotes
merit-based selection and enhances transparency and accountability in the
appointment process.

d) The committee was convinced that the current three-month imprisonment
threshold captures individuals convicted of relatively minor ofiences, including
trafiic violations and petty misdemeanours, which do not necessarily reflect on a
person's suitability for cooperative board serryice. lncreasing the threshold to six
months appropriately narrows disqualification to more serious ofrences, thereby
enhancing proportionality without undermining Sovernance standards.
Additionally, the introduction of a specific disqualification for financial crimes under
paragraph (na) directly targets misconduct most relevant to board fitness, ensuring
that the overal! framework remains robust.

e)The requirement for fiduclary indemnity cover (nd) is innovative but may be
onerous for small cooperatives.

Clause 64

47, THAT, Clause 64 of the Bill be amended-
a) in subclause (l) by inserting the words "crisis management plan, development and

implementation of the data protection policy, policy for protection and reward of whistle
blowers, annual member surveys" immediately after the words "internal controls".

b) in subclause (2) (a) by deleting the word "appoint" appearing immediately after the word "shall"

and substituting therefor the words "competitively recruit".
c) in subclause (5) (b) by deleting the word "by-laws" appearing immediately after the words

"prescribed in the" and substituting therefor the words "board charter".
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Committee Observation

a)The Committee agreed with amendments to subclause (!) and (2)(a) as a
competitively recruited CEO ensures a merit based criteria that attracts skilled
managers and ensures professional management of cooperatives.

b) The Committee rejected the amendment to subclause (SXb). The term "board
charter" is a new introduction that is unfamiliar to the cooperative movement in
Kenya. Co-operators are familiar with "by-laws" as the governing instrument of a
cooperative.

Clause 65

48. THAT, Clause 65 (a) of the Bill be amended-
a) by deleting paragraph (a) and substituting therefor the following new paraSraph, "(a) County

Commissioner for Cooperatives in case of intercounty primary and intracounty secondary
Cooperatives".

b) by inserting the words "intercounty primary cooperative, intercounty secondary cooperative,"
immediately after the words "in the case of' appearing in paragraph (b).

Committee Observation

The intra and intercounty classification being consequential to the dual registration
framework the Committee has reiected, all Senate amendments premised on that
classification fall away accordingly.

Clause 66

49. THAT, Clause 66 of the Bill be amended-
a) by inserting the following new subclauses immediately after subclause (2)-

(2A) The Board of Directors shall cause to be advertised in one newspaper of nationwide
circulation, the website and social media platforms of the cooperative, the vacancy for the
persons in subclause (3) (c).

(2B) A person shall not be qualified for appointment as a member of the nomination committee
if the person-
(i) is a member of the Cooperative;
(ii) has been a member of the supervisory board or the nomination committee or other

management offices of the Cooperative;
(iii) is an undischarged bankrupt;
(iv) is of unsound mind;
(v) has been removed by the Commissioner or County commissioner for cooperatives as

the case may be, after being adversely mentioned in an inquiry report or any inspection
report for mismanagement or corruPt Practices;

(vi) has been convicted in a court of law with an offence relating to a breach of fiduciary
duty;

(vii) has been convicted of any offence involving dishonesty or an offence under any other
written law or has been sentenced to imprisonment for a term exceeding six months;

(viii) has been convicted of an offence under this Act or Regulations made thereunder.
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b) by deleting subclause (3) (a) and substituting therefor the following new paragraph, "(a) The
Commissioner or their representative or the county commissioner for Cooperatives in whose
jurisdiction the Cooperative is situated, shall be the chairperson".

Committee Observations

a) Subclause 66(2A) should be amended to allow for advertising through a media that
can reach every member of the cooperative. Apex and Cooperative Federations
may advertise through newspapers of countrlnvide circulation. The Clause may be
amended to read, "The Board of Directors shall cause to be advertised in one
newspaper of nationwide circulation or the website or social media platforms of the
cooperative, the vacancy for the persons in subclause 3(c)".

b) The proposed amendments (28) may disadvantage start-ups and small
cooperatives and therefore such qualifications should be provided through
respective electoral policies.

c) The substitution of clause 3(a) was reiected.

Clause 67

50. THAT, Clause 67 of the Bill be amended-
a) in subclause (7) (c) by inserting the words "counq/ commissioner for cooperatives, as the case

may be" immediately after the words "by the Commissioner."
b) by deleting subclause (9) and substituting therefor the following new subclause-

(9) ll the Commissioner or the county commissioner for cooperatives as the case may be, is

satisfied that the secondary resolutions of each of the Cooperatives amalgamating comply
with the provision of this section, they may register the amalgamated Cooperative and its
by-laws and thereupon-
(a) each of the amalgamating Cooperative shall stand dissolved and its registration cancelled

except for amalgamation by absorption;
(b) the registration of the amalgamated Cooperative shall be a sufficient conveyance to vest

the assets and liabilities of the amalgamating Cooperatives in the amalgamated
Cooperative;

(c) the remaining members of the amalgamatint Cooperatives shall become members of the
amalgamated Cooperative and will be subiected to its by-laws; and

(d) any shareholders of the amalgamatint Cooperatives or any other persons who have

claims against the amalgamating Cooperatives and whose claims were not satisfied in

accordance with the secondary resolution, may pursue such claims against the
amalgamated Cooperative.

(e)in subclause ( l0) by inserting the words "or county commissioner for cooperatives, as

the case may be" immediately after the words "the Commissioner".

Committee Observations

The Committee resolved to adopt the title County Director for Cooperatives and
Commissioner for Cooperative development thus rejected the Senate amendments
making reference to the County Commissioner for Cooperatives.
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Clause 68

51. THAT, Clause 68 of the Bill be amended-
a) in subclause (8) (c) by inserting the words "or county commissioner for cooperatives, as the

case may be" immediately after the words "the Commissioner".
b) by deleting subclause (9) and substituting therefor the following new subclause, "(9) The

Cooperative may, by further resolution passed by a two-thirds maiority of the members
present and voting, confirm the preliminary resolution, with or without changes which in the
opinion of the Commissioner or county commissioner for cooperatives, as the case may be, are
not substantial, and their decision as to whether any changes are or are not substantial shall be

final".
c) by deleting the introductory section of subclause (10) and substituting therefore the following

new subclause, "(10) lf the Commissioner or counq/ commissioner for cooperatives, as the
case may be, is satisfied within such time as they considers reasonable that the provisions of the
secondary resolution and the provisions of this section have been complied with, the), may,

register the Cooperatives into which the existing Cooperative has been divided and the by-laws

of such Cooperative and thereupon.
d) in subclause ( I l) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "the Commissioner".

Committee Observation

The Committee resolved that the Commissioner for Cooperative Development shall
register all cooperatives hence it therefore follows that division and classilication of
cooperatives squarely fall within that same ofiice. Accordingly, the proposed
amendments to subclauses 8(c), 9 and l0 were reiected.

Clause 69

52. THAT, Clause 69 of the Bill be amended-
a) by deleting subclause ( I ) and substituting therefor the following new subclauses-

(l) A Cooperative which has as one of its obiects the disposal of any member's produce may

enter into a contract with its members, either in its by-laws or by a separate document
binding a member to dispose of all their produce, or such amounts or descriptions of the
same as may be stated therein, to or through the Cooperative.

(lA) The contract under subsection (l) may-
(a) bind the member to produce the quantities of the member's produce therein

specified; or
(b) provide for payment of a specific sum per unit of weight or other measure as

liquidated damages for any breach of the contract.
(lB) Any sum payable under subsection (lA) (b) shall be a debt due to the Cooperative and

shall be a charge upon the immovable property of the member subject to registration of
the charge under the relevant law.

b) by inserting the following paragraph immediately after paragraph (4), "(5) lt shall be the duty of
even/ person applying for membership of a registered Cooperative to disclose to the

Cooperative particulars of all such contracts as are mentioned in this section".
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Committee Observation

The amendment to insert a new subclause 69(5) was rejected because a member may
elect to be paid directly less any liabilities to the Cooperative through a manual or
electronic system.

Clause 70

53. THAT, Clause 70 of the Bill be amended-
a) in subclause (l) by deleting the words "but no such fine shall be imposed upon any member

until written notice of intention to impose the fine and the reason therefore has been served

on the member and the member has had an opportunity of showing cause why the fine should

not be imposed and, if the member so desires, of being heard with or without witnesses."

appearing immediately after the words "its by-laws."
b) by inserting the following new subclause immediately after subclause (l), "(lA) A fine shall not

be imposed upon any member until written notice of intention to impose the fine and the

reason therefore has been served on the member and the member has had an opportunity of
showing cause why the fine should not be imposed and, if the member so desires, of being

heard with or without witnesses."
c) in subclause (2) by deleting the words "Any such fine" appearing at the beginning of the clause

and substitutint therefor "A fine under this section".
d) in subclause (4) by deleting the words "subsection (5)" appearing immediately after the words

"in accordance with" and substituting therefor "section 69 (5)"
e) by deleting subclause (5).

Committee Observation

The amendments were adopted by the Committee.

Clause 73

54. THAT, clause 73 of the Bill be amended-
a) by inserting the following new subclause immediately after subclause (l), "(lA) A

Commissioner or a county commissioner for cooperatives as the case may be, shall issue

written notice to an employer who fails to remit the sum owing to a cooperative under
subsection ( l) within seven days of receipt of a notification by a cooperative".

b) in subclause (2) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the word "Commissioner".
c) by deleting subclause (3).

d) by deleting subclause (4).

e) by deleting subclause (5).
f) by deleting subclause (6) and substituting therefor the following new subclause, "(6) The

Commissioner or counq/ commissioner for cooperatives as the case may be, shall, by written
notice, appoint a person or institution to be an agent of the Cooperative for the purposes of
collection and recovery of a debt owed to the Cooperative by an employer that has not
complied with the notice issued under subsection (2)".

g) in subclause (8) by deleting the phrase "subsection (3)" appearing immediately after the words
"under subsection" and substituting therefor the phrase "subsection (2)".
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h) by deleting subclause (8) and substituting therefor the following new subclause-
(8) Where an agent claims to be unable to comply with subsection (7) by reason of lack of

monies held by or due from the agent, the agent shall give a written notification to the
Commissioner or county commissioner for cooperatives as the case may be, statint the
reasons for the atent's inability and they may-
(a) accept the notification and cancel or amend the notice accordingly; or
(b) if not satisfied with the reasons, reject the notification in writing.

i) in subclause (9) by deleting the words "Where an agent fails to notiry the Commissioner or the
notification is reiected," appearing at the beginning of the subclause and substituting therefor
the words "Where the agent rejects the notice under subsection (6) or fails to notify the
Commissioner or county commissioner for cooperatives, as the case may be, under subsection
(8)".

j) by deleting subclause (12) and substituting therefor the following new subclause, "(12) Failure
to comply with this section shall constitute an offence by the employer despite the employer
facing prosecution under any other written law".

Committee Observations

a) The Committee reiected the amendments proposing the insertion of a new
subclause (lA), the deletion of subclauses (3), (4), and (5), and the substitution of
subclauses (6), (8), and (9), as it resolved to maintain the distinct roles as set out
under clause 73.

b) However, the Committee considered the proposed amendment creating an

offence for employers who fail to comply with this section to be necessary in order
to enhance compliance and enforceability.

Clause 75

55. THAT, Clause 75 of the Bill be amended in subclause (5) by inserting the words "or the county
commissioner for cooperatives, as the case may be," immediately after the words "the
Commissioner".

Committee Observation

The Committee resolved that the registration of all cooperatives is vested in the
Commissioner for Cooperative Development. lt therefore follows that the issuance of
an agency notice to a defaulting cooperative's bank under section 75 is a function of
the Commissioner, and it is not necessary to assign this role to the County Director
for Cooperatives.

Clause 79

56. THAT, Clause 79 of the Bill be amended by deleting the phrase "section 79" appearing
immediately after the word "proved under section" and substituting therefor the phrase "section
78".
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Committee Observation

This proposal was adopted by the Committee as it is correcting a cross referencing
error.

Clause 8l

57. THAT, Clause 8l of the Bill be amended-
a) by re-numbering the existing provision as subclause (l)
b) by inserting the following new subclauses immediately after the re-numbered subclause (l)-

(2) An employee or a member of the board of directors of a cooperative shall not act as a

guarantor of any person with respect to a loan or credit facility advanced to a person by

that cooperative.
(3) Despite the provisions of subsection (l), a Cooperative may grant loans or credit facility to

an employee or a member of its board of directors which amounts in the aSgreSate do not
exceed ten percent of its gross loan portfolio.

(4) The conditions for the grant of a loan or credit facility to an employee or a member of the
board of directors shall comply with all requirements under this Act with respect to grant

of loans to other members of the cooperative and shall not be made on terms more
favourable than those extended to members ofthe cooperative.

(5) An employee or a member of the board of directors who has applied for a loan or credit
facility under subsection (3) shall not be present while their application is being considered.

(6) The Board of Directors of a Cooperative shall on or before the fifteenth of each month
submit to the Commissioner or the county commissioner for cooperatives, as the case may

be, the prescribed insider lending and loan performance report made by the cooperative.
(7) Where the Commissioner or counq/ commissioner for cooperatives establishes that an

employee of the cooperative failed to comply with the provisions of this section, the
Commissioner or county commissioner for cooperatives, may direct that the employee

repay the loan amount under this section to the cooperative toSether with interest at such

rate as the Commissioner or county commissioner for cooperatives deems fit.
(8) ln addition to the provision under subsection (7), the Commissioner or the county

commissioner for cooperatives, may direct the removal of such employee from the service

of the cooperative.
(9) This section shall apply despite the act or default by the employee constituting an offence

under any other law for which the employee has been prosecuted or is likely to be

prosecuted.

Committee Observation

The new provisions included in this clause are relevant and were therefore adopted by
the Committee. However, the inclusion of the County Director for cooperatives in
subctauses (6), (7) and (8) was reiected by the Committee.

Clause 82

58. THAT, the Bill be amended by deleting clause 82 and substituting therefor the following new

clause.-
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82. (l) Sublect to the approval of two thirds of its members at a general meeting, a Cooperative
may receive loans of up to thirty percent of its equity from persons who are not members
of the cooperative.

(2) The resolution of the Cooperative in subsection ( l) shall be submitted to the
Commissioner or the counq/ commissioner for cooperatives, as the case may be.

(3) ln this section a deposit of money under a hire-purchase agreement shall be deemed to be

a loan.

Committee Observation

The substituted provision was adopted by the Committee as a democratic safeguard
against unsustainable debt. The 30% equity cap provides a clear borrowing limit
included in this clause are relevant and were therefore adopted by the Committee.
However, the Committee adopted use of the term County Director for cooperatives
in subclause (2).

Clause 83

59. THAT, clause 83 of the Bill be amended-
a) in the introductory phrase by inserting the words "of two thirds of its members" immediately

after the words "to the approval of'.
b) by inserting the following new paragraph immediately after paragraph (e), "(ea) in real estate,

provided the Cooperative shall not invest in a real estate investment which is not for its own
accommodation more than twenty-five percentum of its share capital or hold more than
twenty-five percentum of equity in the real estate investment".

c) by re-numbering the existing provision as subclause (l) and inserting the following new
subclause immediately after the re-numbered sub clause (l), "(2) The limitation on investment
in real estate shall not apply to a housing cooperative".

Committee Observation

The proposed amendment was reiected by the Committee on the basis that it is
overly restrictive. The Committee observed that requiring virtually all investment
decisions to await approval at a physical Annual General Meeting would be
impractical and could significantly hinder the operations of a cooperative.

Clause 84

60. THAT, the Bill be amended by deleting clause 84 and substituting therefor the following new
clause_
84. (l)A Cooperative shall not invest more than twenty-five percentum of its funds or members'

deposia in non-core activities.
(2) A Cooperative shall not invest in a real estate investment which is not for its own

accommodation more than twenty-five percentum of its share or hold more than twenty-
five percentum of equiry in the real estate investment.

(3) The limitation on investment in real estate shall not apply to a housing cooperative.
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Committee Observation

The committee proposed that the non-core activities which are prohibited may be
prescribed in the regulations.

Clause 85

61. THAT, clause 85 of the Bill be amended in subclause l-
(i) paragraph (a) by deleting the words "of members" appearing immediately after the words "a

special resolution" and substituting therefor the words "is passed by two thirds of the members

of the cooperative".
(ii) by inserting the words "or counq/ commissioner for cooperatives, as the case may be"

immediately after the words "by the Commissioner" appearing in paragraph (b).

a) The proposal to amend subclause 85(a) was rejected by the Committee because a
specia! resotution has been defined in the interpretations of terms.

b) The County Director for Cooperatives has no role in this hence the amendment
was reiected by the Committee.

Clause 87

62. THAT, clause 87 of the Bill be amended-
a) by deleting subclause (2) and substituting therefor the following new subclause, "(2) The

members of the cooperative shall upon recommendation by the board of directors, and upon
consideration of the liabilities of the cooperative for that year, determine the percentage of the
net surplus in each year to be deposited in to the reserve fund".

b) by inserting the following new subclause immediately after subclause (2), "(2A) Despite
subsection (2), the sum of the reserve fund shall not exceed one point zero five times the
liabilities of the Cooperative as at the time of the general meeting".

Committee Observation

Giving members the discretion to decide on the percentage of the surplus to be
placed under rese!rye fund is not feasible. Members will generally recommend
minimal or zero allocations since they are more interested in maximising dividends
thus risking under-capitalisation. The proportion of net surplus to be allocated to the
resetye fund should be prescribed in regulations, while allowing members the
flexibility to approve higher allocations where appropriate. Further, the reserve fund
is indivisibte and cannot be used to pay dividends or bonuses. This proposal was
therefore rejected.

63. THAT, clause 9l of the Bill be amended-
a) in subclause (l) by inserting the words-
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(i) "or county commissioner for cooperatives, as the case may be" immediately after the words
"with the Commissioner" appearing in the introductory phrase;

(ii) "or county commissioner for cooperatives, as the case may be" immediately after the words
"to the Commissioner" appearing in paragraph (b).

b) in subclause (2) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "to the Commissioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives thus
reiected the Senate Amendment. Registration of a charge is the role of the
Commissioner hence not necessary to include the County Director for Cooperatives.

64. THAT, Clause 92 of the Bill be amended-
a) in subclause (l) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner" appearing in the introductory
phrase.

b) by inserting the following new subclause immediately after subclause (l), "(lA) A county
commissioner for cooperatives shall submit a copy of their respective register to the
Commissioner every quarter".

c) in subclause (2) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner".
d) in subclause (a) by inserting the words "or county commissioner for cooperatives, as the case

may be" immediately after the words "The Commissioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives thus
reiected the Senate Amendment.

Clause 93

65. THAT, Clause 93 of the Bill be amended by insertint the words "or counry commissioner for
cooperatives, as the case may be" immediately after the words "The Commissioner".

Committee Observation

Clause 94

66. THAT, Clause 94 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclause "(l) lf any

person obtains an order for the appointment of receiver or manater of the properry of a
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Commissioner hence not necessary to include the County Director for Cooperatives.
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Cooperative, or if the High Court appoints such a receiver or manager pursuant to a Petition
made by the Commissioner or county commissioner for cooperatives pursuant to the
provisions of this Act, they shall, within seven days from the date of the order of the

appointment under the said powers, give written notice of the fact to the Commissioner or
county commissioner for cooperatives, as the case may be, and the Commissioner or county

commissioner for cooperatives, shall enter the notice in the register of charges".

b) in subclause (2) by deleting the words "he shall, on so ceasing, give written notice of the fact to
the Commissioner and the Commissioner" and substituting therefor the words "they shall, on

so ceasing, give written notice of the fact to the Commissioner or counq/ commissioner for
cooperatives, as the case may be, and the High Court and the Commissioner or county

commissioner for cooperatives".

Committee Observation

The Committee rejected the proposa! for dual-level administration of cooperatives
and resotved to retain the title County Director for Cooperotives, thereby reiecting the
Senate Amendment. The Committee further observed that the County Director for
Cooperatives has no role in the appointment of receivers, and that the proposed
amendment would also remove the important provision relating to the appointment
of a manager.

Clause 98

67. THAT, Clause 98 of the Bill be amended-
a) in rhe marginal note by insening the following words "county commissioner for cooperatives"

immediately after the word "Commissioner".
b) by deleting subclause (l) and substituting therefor the following new sub clause, "(l) The

National Audit Director or the counq/ audit director, as the case may be, may on their own
accord, or on request of the Authoriry or on the application of a liquidator or of any creditor
or not less than one-third of the members present and voting at a meeting of the Cooperative
which has been duly convened, hold an inquiry or direct any person authorized by them in
writing to hold an inquiry, into the by-laws, working and financial conditions of any Cooperative
registered in Kenya.

c) in subclause (3)-
(i) by deleting the word "Commissioner" appearing in the introductory phrase and substituting

therefor the words "National Audit Director or the county audit director, as the case may

be".
(ii) by deleting paragraph (c) and substituting therefor the following paragraph, "(c) provide a

copy of the report to the Commissioner or the relevant county commissioner for
cooPeratives, as the case may be".

d) by deleting the introductory phrase in subclause (4) and substituting therefor the following new
introductory phrase, "(4) Where the Commissioner or a county commissioner for
cooperatives, as the case may be, is satisfied, after due inquiry, that the board of directors or
the supervisory board of a Cooperative is not performing its duties properly, they, may-".

e) by deleting subclause (6) and substituting therefor the following new subclause, "(6) Despite

subsection (5), where an officer or member of a Cooperative fails to produce records as

required by the National Audit Director or the county audit director, as the case may be,

without any reasonable cause, the Commissioner or county commissioner for cooperatives, as
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the case may be, may suspend or remove such officer from the service of the respective
Cooperative or such member from membership of the respective Cooperative".

Committee Observations

(a) This proposal was rejected by the Committee because the Act should not have
multiple implementers at the county and national level.

(b) The Committee rejected the proposed introduction of the National Audit Director
of Cooperatives and the County Audit Director of Cooperatives. The Bill contains
no establishment clause for either office, rendering all amendments premised on
their existence inoperable. The existing Directorate of Cooperative Audit within
the Commissioner's ofiice already performs the functions proposed for these
ofiices and has the institutional capacity and mandate to continue doing so. AII
subsequent Senate amendments premised on the existence of the National Audit
Director or County Audit Director fall away accordingly.

Clause 99

68. THAT, Clause 99 of the Bill be amended-
a) by deleting subclause ( I ) and substituting therefor the following new subclause, "( I ) Where it is

established in an inquiry held under section 98 that any person who has taken part in the
organisation or management of a Cooperative, or any past or present officer or member of the
Cooperative-
(a) has misapplied, retained or become liable or accountable for any money or property of the

Cooperative; or
(b) has committed the offence of misfeasance or breach of trust in relation to the Cooperative,

and is liable upon conviction to imprisonment for a term of five years or a fine not exceeding
one million shillings or the amount of the value of the properry of the offence, whichever is

higher, or to both the fine and imprisonment; the Commissioner or the county
commissioner for cooperatives may, if he or she considers it appropriate, make an order
requiring the person to repay or restore the money or property or any part thereof to the
Cooperative totether with interest at such rate as the Commissioner or the county
commissioner for cooperatives thinks just or to contribute such sum to the assets of the
Cooperative by way of compensation as they deem fit".

b) by inserting the following new subclause immediately after subclause (l), "(lA) An order under
subsection (l) shall be made within twenty-one days from the day the inquiry ends".

Committee Observations

a) The changes (insertion of the County Commissioner of Cooperatives) are not
necessary.

b) Twenty-one (2 l) days provided by subclause ( t A) is an improvement to the Bil! and
was therefore adopted by the Committee.
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Clause 100

69. THAT, clause 100 of the Bill be amended in subclause (l) by deleting the words "under section

100" appearing immediately after the words "of the Commissioner" and substituting therefor the

words "or the county commissioner for cooperatives under section 99".

Committee Observation

Clause l0l

70. THAT, clause l0l of the Bill be amended-
a) in subclause ( I ) by deleting the words "Sublect to section 99," appearing at the beginning of the

subclause.

b) in subclause (2) by deleting the words "98, the Commissioner," appearing immediately after the
words "surcharge under section" and substituting therefor "99, the Commissioner or the
county commissioner for cooperatives, as the case may be".

Committee Observation

The Committee rejected this amendment as the surcharge function under Clause 99
is vested exclusively in the Commissioner as a national regulatory power and the
County Directors for Cooperatives have no role in surcharge proceedings under the
Bill. Howeyer, the committee accepted the correction to erroneous cross-
referencing.

Clause !02

Re?drt ofth. Dcp ortmcntol Commlfl.cc on Trcdc, tnduttry on.t CooPerotlvct on thc Sca otc Amcndmcnlt to thr CoorGrotiver 8,r,
(Notlonol A$cmEly Bltl No. 1 of 2024)

PAGE 78198

The Committee resolved to adopt the tatle County Director for Cooperotives thus
rejected the Senate Amendment. The Commissioner has no role in this hence not
necessary to include the County Director for Cooperatives. However, the committee
accepted the correction to erroneous cross-referencing.

7l . THAT, clause 102 of the Bill be amended-
a) by deleting subclause (l) and substituting therefor the following new subclause, "(l) The

Commissioner or the county commissioner for cooperatives, may, if they deem fit, on the
application of a creditor of a Cooperative, inspect, or direct some persons authorized by the
Commissioner or the counq/ commissioner for cooperatives in writing to inspect, the books of
the Cooperative, if-
(a) the creditor sarisfies the Commissioner or the county commissioner for cooperatives that

the debt is a sum then due, and has demanded payment thereof and has not received

satisfaction within a reasonable time; and
(b) the applicant deposits with the Commissioner or county commissioner for cooperatives

such sum as security for then expenses of the inspection as the Commissioner or the
counq/ commissioner for cooperatives may require".

b) in subclause (2) by deleting the word "director" appearing immediately after the words "or the
county" and substitutinS therefor the word "commissioner".

c) in subclause (3)-



(i) in paragraph (b) by inserting the words "intercounty primary cooperatives, intercounty
secondary cooperatives," immediately after the words "with resPect to".

(ii) in paragraph (c) by deleting the words "director for cooperatives shall apply with respect to
primary and secondary" appearing immediately after the words "powers of the" and

substituting therefor the words "commissioner for cooperatives shall apply with respect to
intracounty primary cooperatives and intracounty secondary".

Committee Observation

a) The intra and intercounty classification being consequential to the dual registration
framework the Commitrtee has rejected, all Senate amendments premised on that
classification fal! away accordingly.

b) The Committee resolved to adopt the title County DircCtot for Cooperotives thus
rejected the Senate Amendments in this resPect.

Clause 103

72. THAT, Clause 103 of the Bill is amended-
a) by deleting words "inquiry and" appearing in the marginal note.
b) by deleting subclause (l) and substituting therefor the following new subclause, "(l)Where an

inspection is held or made under this Act, the Commissioner or the County Commissioner for
Cooperatives as rhe case may be, may, by a certificate under their hand, make an order
apportioning the expenses, or such part of the expenses as the Commissioner or the county
commissioner for cooperatives considers proper, between the Cooperative, the members or
creditor demanding the inquiry or inspection, and the officers or former officers of the
Cooperative and the decision of the Commissioner or the county commissioner for
cooperatives thereon shall be final.

Committee Observation

The Committee rejected the proposed introduction of the National Audit Director of
Cooperatives and the County Audit Director of Cooperatives and any consequential
amendments in the Bill that accommodate the proposed oflices and functions.

Clause 104

73. THAT, Clause 104 of the Bill be amended-
a) in subclause (l) by deleting the words "sections 98 and 102, the Commissioner or County

Director" appearing immediately at the beginning of the subclause and substituting therefor the
words "section 102, the Commissioner or County Commissioner".

b) by deleting subclause (2) and substituting therefor the following new subclause, "(2) The

inspection reports prepared pursuant to subsection (l) shall be presented to-
(c) a joint meetint of the board of directors and supervisory board of the Cooperative for

deliberation and implementation; and

(d) the general meetint of the cooperative.
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74

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives thus
rejected the Senate Amendment.

b) Requiring inspection reports to be presented to both the ioint board/supervisory
board meeting and the general meeting significantly improves transparency.
Members will have access to inspection findings, an improvement in accountability.

Clause 105

THAT, Clause 105 of the Bill be amended by-
a) deleting subclause (l) and substituting therefor the following new subclause, "( l) lf the National

Audit Director or the County Director of Audit as the case may be, after holding an inquiry

under section 98 or receiving an application made by at least three fourths of the members of a
Cooperative or receiving recommendations from the Authority are of the opinion that the
Cooperative ought to be dissolved, the National Audit Director or the County Director of
Audit as rhe case may be, may, recommend the dissolution of the Cooperative and subsequent

cancellation of registration.
b) By inserting the following new subclauses immediately after subclause (l)-

(lA) Upon receipt of the Report of the National Audit Director or the Counq/ Director of
Audit the Commissioner or the county commissioner for cooperatives as the case may be

may-
(a) recommend a remedial action that may be undertaken by the cooperative within six

months; or
(b) within one month, file a petition for liquidation of the cooperative with the High

Court upon failure by the cooperative to fulfil the requirements prescribed under
paragraph (a).

(lB) lf the High Court resolves that the cooperative should be liquidated, the High Court shall

appoint a liquidator from the pool of authorised liquidators.
(lC) Upon the resolution of the High Court to liquidate the cooperative, the appointed

liquidator shall notify the Commissioner or county commissioner for cooperatives of
their appointment and commence liquidation of the cooperative in accordance with
section 108 and the First Schedule.

c) in subclause (2) by deleting the words "Cooperative Tribunal with further appeal to the High

Court" appearing at the end of the subclause and substituting therefore the words "High Court
with further appeal to the Court of Appeal".

d) in subclause (3) by deleting the words "Commissioner unless the High Court directs

otherwise," appearing immediately after the words "decision of the" and substituting therefor
the word "High court".

e) in subclause (4) by deleting the words "Commissioner makes an order under subsection (l),
he" appearing immediately after the words "Where the" and substituting therefor the words
"High Court makes an order under subsection ( l), the Commissioner or County
Commissioner for Cooperatives as the case may be".

f) in subclause (5) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "of the Commissioner".
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Committee Observations

a) lt is important to provide for voluntary dissolution of cooperatives in the Bill and
for liquidation to be a iudicial process.

b) However, the Committee rejected the proposed introduction of the National
Audit Director of Cooperatives and the County Audit Dlrector of Cooperatives and
any consequential amendments in the Bill that accommodate the proposed oftices
and functions.

Clause 106

75. THAT, Clause 106 of the Bill be amended in subclause ( l) -
a) by inserting the words "county commissioner for cooperatives as the case may be" immediately

after the words "The Commissioner" in the introductory phrase.
b) by deleting the word "Director" appearing immediately after the words "or the County" in

paragraph (b) and substituting therefor the word "commissioner".

Committee Observation

Clause I09

76. THAT, Clause 109 be amended in subclause (l) by deleting the word "may" appearing
immediately after the words "the Commissioner" and substituting therefor the words "shall
petition the High Court to".

Committee Observation

Clause I l0

77. THAT, the Bill be amended by deleting clause ll0 and substituting therefor the following new
clause, "110. Subiect to section 109, a person shall be qualified to serve as a liquidator if that
person has-
a) atleast five years' experience in cooperative management and practice; and
b) been prequalified by the Official Receiver as a liquidator for cooperatives.

Committee Observation

The committee found merit in the proposed qualifications
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The Committee resolved to adopt the title County Director for Cooperatives thus
reiected the Senate Amendment. Cancellation of registration is the role of the
Commissioner hence not necessary to include the County Director for Cooperatives.

The amendment in this clause that recommends that the Commissioner petitions the
High Court to appoint liquidators was rejected because the uniqueness of
Cooperatives demand that registration, cancelation and liquidation be domiciled in
one office.



Clause ! I I

78. THAT, Clause I I I of the Bill be amended-
a) in paragraph (l) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "by the Commissioner".
b) in paragraph (n) by inserting the words "or county commissioner for cooperatives, as the case

may be," immediately after the words "of the Commissioner".
c) in paragraph (o) by deleting the word "Commissioner" appearing immediately after the words

"apply to the" and substituting therefor the word "High Court".

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives thus
rejected the Senate Amendment. Liquidation of a cooperative is the role of the
Commissioner hence not necessary to include the County Director lor
Cooperatives.

b) The amendment to paragraph I I I (o) was accePted by the Committee as the High
Court would be discharging a liquidator.

Clause I l2

79. THAT, Clause ll2 of the Bill be amended by inserting the words "or the county commissioner
for cooperarives as the case may be" immediately after the words "by the Commissioner".

Committee Observatron

The Committee resolved to adopt the title County Director for Cooperotives thus
rejected the Senate Amendment. Liquidation of a cooperative is the role of the
Commissioner hence not necessary to include the County Director for Cooperatives.

Clause I l3

80. THAT, Clause I l3 of the Bill be amended -a) in subclause ( | )-
(i) by deleting rhe words "and to any limitations imposed by the Commissioner and the

Commissioner" appearing immediately after the words "the Commissioner" in the
introductory phrase and substituting therefor the words "or the county commissioner for
cooperatives as the case may be and to any limitations imposed by the Commissioner or
county commissioner for cooperatives, and the Commissioner or county commissioner for
cooPeratives".

(ii) by deleting paragraph (a).

(iii) by deleting paragraph (b) and substituting therefor the following new paragraph, "(b) apply

to the High Court for the replacement of a liquidator".
(iv) by deleting paragraph (d).
(v) by inserting the words "or the county commissioner for cooperatives "immediately after the

words "the Commissioner" in paragraph (e).

(vi) by deleting the words "grant a discharge to" appearing in paragraph (h) and substituting

therefor the words "apply to the High Court for a discharge of'.
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(vii) by inserting the words "or county commissioner for cooperatives as the case may be"
immediately after the words "as the Commissioner" appearing in paragraph (i).

b) in subclause (2) by deleting the words "and shall be exercisable similar to an order made by the
Commissioner under subsection ( l)(a)" appearing at the end of the subclause.

Committee Observation

Transferring discharge and replacement of applications to the High Court provides
judiciat oversight of liquidation management which is consistent with the broader shift
towards court-supervised cooperative liquidation.

Clause I l4

81. THAT, clause ll4 of the Bill be amended by insertint the words "county commissioner for
cooperatives," immediately after the words "of the Commissioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives thus
reiected the Senate Amendment. Liquidation of a cooperative is the role of the
Commissioner hence not necessary to include the County Director for Cooperatives.

Clause I I6

82. THAT, clause I l6 of the Bill be amended-
a) in subclause (2) by inserting the words "or county commissioner for cooperatives as the case

may be" immediately after the words "to the Commissioner".
b) in subclause (3) by deleting the words "the Commissioner shall take such action as the

Commissioner considers" appearing immediately after the words "with subsection (2)" and

substituting therefor the words "the Commissioner or county commissioner for cooperatives,

as the case may be shall take such action as the Commissioner or county commissioner for
cooperatives, consider".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperotives thus
reiected the Senate Amendment. Liquidation of a cooperative is the role of the
Commissioner hence not necessary to include the County Director for Cooperatives.

Clause I l8

83. THAT, clause l18 of the Bill be amended in subclause (2) by inserting the words "or county

commissioner for cooperatives, as the case may be" immediately after the words "person, the

Commissioner".
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Committee Observation

The Committee resolved to adopt the title County Director for Cooperotives thus
rejected the Senate Amendment. This is the role of the Commissioner hence not
necessary to include the County Director for Cooperatives.

Clause l2l

84. THAT, Clause l2l of the Billbe amended-
a) by deleting the introductory phrase in subclause (2) and substituting therefor the following

introductory phrase, "(2) The Commissioner or counq/ commissioner for cooperatives, as the
case may be, may apply to the Tribunal for an order under subsection (3) if they believe that
such a transaction-".

b) in subclause (3)-
(i) by inserting the words "or county commissioner for cooperatives, as the case may be"

immediately after the words "by the Commissioner" appearing in the introductory phrase.

(ii) by inserting the words "or county commissioner for cooperatives, as the case may be"
immediately after the words "to the Commissioner" appearing in paragraph (c).

(iii) by inserting the words "or county commissioner for cooperatives, as the case may be"
immediately after the words "to the Commissioner" appearing in paragraph (d).

Committee Observation

The Committee resolved to adopt the title County Director for Cooperotives thus
reiected the Senate Amendment. This is the role of the Commissioner hence not
necessary to include the County Director for Cooperatives.

Clause 123

85. THAT, Clause 123 (2) of the Bill be amended by-
a) deleting paragraph (b) and substituting therefor the following new paraSraph, "(a) a deputy

chairperson.
b) by deleting the word "six" appearing immediately after the words "less than" in paragraph (c)

and substituting therefor the word "seven".

The proposed amendments to paragraph 123 (2) (b) reduces the number of deputy
chairmen from two (2) to one (t) and may have an efrect on the dispensation of
disputes as it reduces the possible numbers of benches from three to two as only the
chairperson and deputy chairperson who are judicial ofiicers can chair the benches.
The amendment was therefore rejected by the Committee.

Clause 124

86. THAT, Clause 124 of the Bill be amended-
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a) by inserting the following new subclause immediately after subclause ( l), "( lA) The
Chairperson of the Tribunal shall be an advocate of the High Court of Kenya of not less than
seven years standing".

b) in subclause (2) by deleting the words "appointed by the Judicial Service Commission from a list
of persons nominated for such appointment by the Cabinet Secretary" appearing at the end of
the subclause and substituting therefor the words "competitively recruited by the Judicial
Service Commission."

c) in subclause (3)-
(i) in paragraph (a) by inserting the words "finance or dispute resolution" immediately after the

words "law or practice".
(ii) in paragraph (b) by inserting the words "or relevant professional body" immediately after

the words "cooperative professionals".

Committee Observation

Amend the new subclause (lA) further by including the words "deputy chairpersons"
immediately after the word "chairperson" and provide for their qualification as
advocates. The other amendments proposed by the Senate were adoPted by the
Committee.

Clause 125

Committee Observation

The term of office for most tribunals in Kenya is three years. This proposal was
therefore reiected by the Committee.

Clause 127

88. THAT, Clause 127 of the Bill be amended by inserting the following new paratraphs immediately
after paragraph (c)-
(d) dies; or
(e) resigns in writing to the Judicial Service Commission.

Committee Observation

This proposal was adopted by the Committee

Clause | 28

89. THAT, Clause 128 of the Bill be amended-
a) in subclause ( l)-

(i) by inserting the words "or counq/ commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" in paragraph (a);
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(ii) by inserting the words "or counq/ commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" in paragraph (b);

(iii) by deleting paragraph (c); and

(iv) by deleting paragraph (d).

b) in subclause (2) by-
(i) deleting the word "Director" appearing immediately after the words "Commissioner or

counq/" in paragraph (c) and substituting therefor the word "Commissioner".

(ii) deleting the word "Director" appearing immediately after the words "Commissioner or the

counq/" in paragraph (e) and substituting therefor the word "Commissioner".
(iii) by inserting the following new subclause immediately after subclause (2), "(3) The Tribunal

shall determine a dispute referred to it under this section within six months of the date of
filing of the dispute".

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.

b)The proposal to insert sub-clause!28(3) was adopted by the Committee because it
is important to have a timeline within which the Tribuna! should determine
disputes.

Clause 130

90. THAT, Clause 130 of the Bill be amended in subclause (2) by deleting the word "Director"
appearing immediately after the words "the Commissioner, County" and substituting therefor the

word "Commissioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives thus
reiected the Senate Amendment.

Clause l3 !

91. THAT, Clause l3l of the Bill be amended by inserting the following new subclause immediately

after subclause (2), "(2A) The Tribunal shall cause the orders and ludgements issued under this

section to be published on its website".

Committee Observation
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Clause 146

92. THAT, Clause 146 of the Bill be amended in subclause (2) by deleting the word "Commissioner"
appearing at the beginning of the clause and substituting therefor the words "Cabinet Secretary, in

consultation with inter-governmental cooperatives relations technical forum".

Committee Observation

The Cabinet Secretary is in charge of.policy direction in the MinistrA and therefore is
responsible for policies, legislation and regulations. The Commissioner is in charge of
implementation of the policies, legislations and regulations where from time to time
he will issue circulars on this. ln addition, as per the Bill, the Cabinet Secretary is not
a member of the lnter-Governmental Cooperatives Relations Technical Forum. This
proposal was therefore rejected by the Committee.

Clause 148

93. THAT, clause 148 of the Bill be amended -
a) ln clause (l) by deleting the introductory phrase and substituting therefor the following new

introducton/ phrase, "(l) Sublect to the provisions of this Act and any other written law, the
intercounry primary, the intercounty secondary, the Apex Cooperative or the Cooperative
federations may, with approval of the Commissioner, develop and implement-".

b) by inserting the following subclause immediately after subclause (l), "(lA) Subiect to the
provisions of this Act and any other written law, the intracounty primary or the intracounty
secondary, with approval of the respective counq/ commissioner for cooperatives, may develop
and implement -
(a) a procedure and appropriate system or mechanism of exercising self-regulation over its

members or affiliates;
(b) a code of conduct for its members;
(c) procedure for alternative dispute resolution in Cooperatives;
(d) mechanism for sector shared common services; and
(e) guidelines on provision of services through virtual platforms".

Committee Observation

Clause 150

94. THAT, clause 150 of the Bill be amended-
a) in subclause (2) by deleting the word "Director" appearing immediately after the words "the

Commissioner, county" in paragraph (c) and substituting therefor the word "Commissioner".

b) in subclause (3) by deleting the word "Director" appearing immediately after the words "The
Commissioner, counry" in the introductory phrase and substituting therefor the word
"Commissioner".
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c) in subclause (4) by deleting the words "the Authority as the case may be, the Apex

Cooperative or a Cooperative federation or a secondary Cooperative" appearing immediately

after the words "by the Commissioner" and substituting therefor the words "the county

commissioner for cooperatives or the Authoriry as the case may be, the primary, the

secondary, the Cooperative federation or the Apex cooPerative".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperotives and thus
rejected the Senate Amendment.

Clause 152

95. THAT, Clause 152 of the Bill be amended-
a) in subclause (3) by deleting the words "and shall, if the offence is the contravention of

subsection ( l) of this section, be ordered to repay the amount of the remuneration, salary,

commission or other payment received from the Cooperative in addition to or in lieu of any

other punishment, and default in such payment shall be dealt with in the same manner as default

in paying a fine imposed by a Tribunal" appearing immediately after the words "and such

imprisonment".
b) by inserting the following new subclause immediately after subclause (3), "(3A) lf the offence in

subsecrion (3) is in contravention of subsection (l), the person shall be ordered to repay the
amount of the remuneration, salary, commission or other payment received from the
Cooperative in addition ro or in lieu of any other punishment, and default in such payment shall

be dealt with in the same manner as default in paying a fine imposed by a Tribunal.

Committee Observation

The amendment by the Senate was adopted by the Committee because it provides
better due process protection. Restructuring ensures that repayment of excess
remuneration is explicitly tied to a conviction and court order rather than being an
administrative determination.

Clause 153

96. THAT, rhe Bill be amended by deleting clause 153 and substituting therefor the following
new clause, "Establishment of the National Co-operative Development Fund.

153. (l) There is established the National Co-operative Development Fund.

(2) The National Co-operative Development Fund shall consist of-
c) sum of money received from the levy paid by intercounty primary cooperatives,

intercounty secondary cooperatives, the federative cooperatives and the Apex
cooperative in the sums and rate as the Cabinet Secretary may prescribe; and

d) such gifts, donations or grants as may be donated to the Fund'

Committee Observation

The amendment was rejected. The provisions establishing the Fund had not been
subjected to money bill analysis as required under Article I l4 of the Constitution.
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Further, levying cooperatives connotes a mandatory financial obligation which had
not been subiected to public participation as required. The dua! level registration
framework having been rejected by the Committee, the intra and intercounty
classification on which the amendment is premised falls away accordingly.

Clause 154

97 THAT, Clause 154 (2) of the Bill be amended-
a) by inserting the following paragraph immediately after paragraph (a), "(aA) subject to

consultations with the council of county governors prescribe the cercificate of registration to
be issued by the Commissioner or the counq/ commissioner for cooperatives".

b) by deleting paragraph (g).

c) by inserting the following paragraph immediately after paragraph (h), "(ha) provide for the
guidelines for the implementation of electronic voting in both annual general meetings and
special general meetings of cooperatives".

d) in paragraph (m) by inserting the words "intercountry primary, intercounty secondary"
immediately after the words "compliance certificate to".

e) in paragraph (n) by deleting the words "primary and secondary cooperatives by the county
director" appearing immediately after the words "compliance certificate to" and substituting
therefor the words "intracounty primary cooperatives, and intracounty secondary cooperatives
by the county commissioner".

f) in paragraph (q) by deleting the word "director" appearing immediately after the words
"Commissioner and county" and substituting therefor the word "commissioner".

g) in paragraph (v) by deleting the words "Executive Committee Members, with a copy to"
appearing immediately after the words "Cooperative to the County" and substituting therefor
the words "Director of county cooperatives or".

h) in paragraph (w) by inserting the words "or counry commissioner for cooperatives, as the case

may be" immediately after the words "by the Commissioner".
i) by inserting the following new paragraph immediately after paragraph (ll), "(lla) gazette the

standard certificate and a common seal for the Commissioner or county commissioner for
cooperatives as the case may be".

Committee Observations

a) The Committee resolved to adopt the title County Director for Cooperotives thus
rejected the Senate Amendment.

b) The amendment to paragraph v was accepted but retain the title County Director
for Cooperotives County Director for Cooperotives

c) The dual level registration framework having been rejected by the Committee, the
intra and intercounty classification on which the amendment is premised falls away
accordingly.

Clause 156

98. THAT, clause 156 of the Bill be amended in subclause (2) by deleting the words "Director for
Cooperatives as to the exercise of the powers and duties conferred upon the County Director"
appearing immediately after the words "direct the county" and substituting therefor the words
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"commissioner for Cooperatives as to the exercise of the powers and duties conferred upon the

counry commissioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.

Clause 157

99. THAT, clause 157 of the Bill be amended-
a) in subclause (l)-

(i) by inserting rhe words "or county commissioner for cooperatives, as the case may be,"

immediately after the words "Act the Commissioner" in the introductory phrase.

(ii) by deleting the words "the Commissioner" appearing immediately after the words "to send

to" in paragraph (b) and substituting therefor the word "them".
b) in subclause (2) by deleting the words "may in writing delegate any of his powers conferred

upon him ro an" appearing immediately after the words "The Commissioner" and substituting

therefor the words "or county commissioner for cooperatives as the case may be, may

delegate in writing any of the powers conferred uPon them to a relevant".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives thus
rejected the Senate Amendment. The clause provides for other powers of the
Commissioner and therefore not necessary to include the County Director for
Cooperatives.

CIause 158

l00.THAT, the Bill be amended by deleting Clause 158

Committee Observation

The Senate's proposal to delete clause 158 was reiected by the Committee.

Clause 159

l0l .THAT, Clause 159 of the Bill be amended in subclause ( l) (c) by deleting the words "Director for
Cooperatives, or any person duly authorized in that behalf, by the Commissioner or the County
Director" appearing immediately after the words "Commissioner or the County" and substituting
therefor the words "commissioner for Cooperatives, or any person duly authorized by the
Commissioner or the County commissioner".

The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendment.
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Clause 162

|02.THAT, Clause l.62 of the Bill be amended in subclause (4) by deleting the word "director"
appearing immediately after the words "or the counq/" and substituting therefor the word
"com missioner".

Committee Observation

The Committee resolved to adopt the title County Director for Cooperatives and
thus reiected the Senate Amendment.

Clause 163

l03.THAT, Clause 163 of the Bill be amended by deleting the word "a" appearing immediately after
the words "whichever is earlier" in paragraph (b) and substituting therefor the word "and".

Committee Observation

The proposal by the Senate was adopted by the Committee because it was correcting
a grammatical error.

Clause 164

l04.THAT, Clause 164 be amended-
a) in paragraph (a) by inserting the words "provided they meet the qualifications for appointment

under this Act" immediately after the words "purposes of this Act".
b) by deleting paragraph (b) and substituting therefor the following new paragraph, "the person

appointed by a Counry Public Service Board to serve within a county as the County Director
for Cooperatives or as the technical head of Cooperative affairs within the county or by any
other name called, shall be deemed to be the county commissioner for cooperatives for
purposes of this Act".

c) by inserting the following new paragraph immediately after paragraph (b), "(c) the technical
officers appointed to serye in the office of the Commissioner for Cooperative Development
and County Director for cooperatives or the office of the technical head of cooperative affairs
within the county or by any other name called shall be deemed to be technical ofticers in the
office or the Commissioner or the County Commissioner for cooperatives for purposes of this
Act and will be required to comply with the necessar/ academic qualification within three
years".

Committee Observations

a) The Senate's proposal under paragraph 154(a) was rejected by the Committee
because requiring the Commissioner and existing ofticers to immediately meet
prescribed qualifications upon enactment of the Act would be prejudicial to
serving officers who were validly appointed under existing schemes of seryice and
have been performing their functions competently. The three-year compliance
window proposed in paragraph (c) adequately addresses the transition without
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imposing immediate and potentially unfair qualilication requirements on the
Commissioner and other serying ofiicers.

b) The Senate's proposed amendments to Paragraphs 164 (b) and 164 (c) were
adopted by the Committee subject to retention of the title as county director for
cooperatives. The deeming provisions ensure continuity of service for existing
oflicers and provide a clear transitional framework while allowing a three-year
compliance window for ofiicers to meet the academic qualilications prescribed
under the Act.

Clause 165

l05.THAT, Clause 155 be amended by deleting the words "primary and secondary" immediately after

the words "in respect of' and substituting therefor the words "intercounty primary and

intercounty secondary".

The dual level registration framework having been rejected by the Committee, the
intra and intercounty classification on which the amendment is premised falls away
accordingly.

The First Schedule

l06.THAT, the First Schedule of the Bill be amended-
a) in paragraph 3 by inserting the words "county commissioner for cooperatives as the case may

be" immediately after the words "the Commissioner".
b) in paragraph 6 by inserting the words "county commissioner for cooperatives as the case may

be" immediately after the words "the Commissioner".
c) in paragraph 7 (6) by inserting the words "counq/ commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
d) in paragraph I (l) by deleting the words "be punished accordingly (in addition to any other

punishment to which the person may be subject)" immediately after the words "is liable to" and

substituting therefor the words "a fine not exceeding two hundred thousand shillings or to
imprisonment in civil jail for a term not exceeding six months, or to both."

e) in paragraph 9 (l) by inserting the words "county commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
f) in paragraph l-

(i) by inserting rhe words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subpamgraph (l).
(ii) by inserting the words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subparagraph (2).

g) in paragraph 12-
(i) by deleting the words inserting the words "This paragraph does not limit the effect of

paragraph 4" immediately after the words "surrender or Payment" appearing in

subparagraph (5).
(ii) by deleting subparagraph (6).

h) in paragraph 26 (l) by inserting the words "county commissioner for cooperatives as the case

may be" immediately after the words "the Commissioner".
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i) in paragraph 29 (l) (b) by deleting the words "of any" appearing immediately after the words
"before any".

Committee Observations

a) The dual level registration framework having been reiected by the Committee, the
intra and intercounty classification on which the amendment is premised falls away
accordingly.

b) The Committee resolved to adopt the title County Director for Cooperatives and
thus rejected the Senate Amendments.

c) The committee agreed to the proposed amendments to Paragraph 8, paragraph l2
and paragraph 29.

The Third Schedule

l07.THAT, the Third Schedule of the Bill be amended-
a) in paragraph 8 (2) "(directly or indirectly) in a business of the Cooperative with the knowledge

rhat it was being carried on in the manner referred to in subparagraph (l)(a), it may order
those persons (or any of them)" and substitutinS therefor the words "directly or indirectly in a

business of the Cooperative with the knowledge that it was being carried on in the manner

referred to in subparagraph (l)(a), it may order those persons either iointly or severally".

b) in paragraph 13-
i. by inserting the words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subparagraph (2);

ii. by inserting the words "counq/ commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subparagraph (3);

iii. by inserting the words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in the introductory clause of
subparagraph (4);

iv. by inserting the words "county commissioner for cooperatives as the case may be"
immediately after the words "the Commissioner" appearing in subparagraph (4)(b); and

v. by insertint the words "county commissioner for cooperatives as the case may be"

immediately after the words "the Commissioner" appearing in subparagraph (5)'

Committee Observations

The committee agreed to the proposed amendments to paragraph 8.

The Committee reiected the amendments there was no role for the county
directors of cooperatives

a)

b)
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CHAPTER FOUR

4.0 COMMITTEE RECOMMENDATIONS

From the above observations, the Committee recommends as follows on the Senate Amendments to
the Cooperatives Bill (Notionol Assembly Bill No. 7 of 2024), That:

4.I CLAUSES ADOPTED BY THE COMMITTEE

The House AGREES with the Senate amendments to

L The Long Title
2. Clause 2: Commissioner, diaspora-based member, reserye fund, and subsidiary
3. Clause 4
4. Subclause I (l)
5. Subclause 13 (l)
5. Paragraphs la(2)(a) and (e)

7. Subclause 20 (5)

8. Clause 38

9. Paragraph aa(l) (ba)
10. Subclause 47 (l)
I l. Subclause 53 (2)
I 2. Subclauses 54 ( l2B), and (l2C)
13. Subclause 56 (5)
14. New subclause 57 (2A)
I 5. New subclause 6l ( lA)
16. Subclause 6l (2)
17. Paragraphs 63(lXi), (j), and (na)

18. Subclauses 6a(l) and (2)

19. Paragraphs 66 (28) (i), (iii), (iv), (vi), (vii), and (viii)
20. Clause 69
21. Clause 70
22. Subclause 73(12)
23. Subclauses 8l(l), (2), (3), (4),(s), and (9)

24. Clause 82 (3)
25. Clause 83 (2)
25. Paragraph 99(l) (a)

27. Subclause 99(lA)
28. Subclause l0l ( l)
29. Subclause 104 (2)
30. Clause 109

3LClause Il0
32. Subclauses l2a (2) and (3)
33. Clause 127

34. Subclause 128 (3)

35. Clause l3l
36. Clause 152

37. Paragraph l5a (2) (v)
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38. Clause 163

39. Paragraph 164 (a)

40. First Schedule
a) Paragraph 8(l)
b) Paragraph 12

c) Paragraph 29(l) (b)

41. Third Schedule
Paragraph 8(2)
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4.2 CLAUSES REJECTED BY THE COMMITTEE

The House REJECTS the Senate's amendments to:
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l. Clause 2

a) Agricultural produce
b) Annual delegates meeting
c) County director for cooperatives
d) County commissioner for cooperatives
e) Primary cooperative
f) Secondarycooperative
g) Special delegate meeting
h) lntracounty primary cooperative
i) lntercounty primary cooperative
j) lntracounty secondary cooperative
k) lntercounty secondary cooperative
l) Levy

2. Clause 5
3. Clause 7
4. Subclause 8(2)
5. Clause 9

6. Clause l0
7. Clause I I

8. Clause 12

9. Clause I 3

a) Marginal note
b) Subclause l3(2)

10. Subclause l4(2)
ll. Paragraphs l4(2)(aa), (ab), (ac), (ad), (af), (ag), (ah), (ba), (c), (f), and (i)
12. Clause 15

13. Clause l6
14. Clause 19

15. Subclauses 20 (3), (a), and (6)
16. Clause 2l
l,7. Clause22
18. Clause 23

19. Clause 24
20. Clause 28
2l . Clause 29
22. Clause 30
23. Clause 3l
24. Clause 32
25. Clause 33

26. Clause 34

27. Clause 35

28. Clause 37
29. Clause 39
30. Clause 40
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3 l. Clause 43

32. Clause 44 (2)
33. Subclause 47(2)
34. Clause 5l
35. Subclause 53(3)
36. Paragraph 5a(l)(c)
37. Subclause 54(l2A)
38. New subclauses 54 ( lA), ( I B), ( lC), ( I D), (l E), (2A), and (2B)

39. Subclauses 54(4), and (5)
40. Paragraph 54(6)(d)
41. New subclauses 54(8A) and (8B)

42. Subclauses 54(ll), (llA), (12), (l2A), (13), and (15)

43. Clause 55

44. Subclause 56(3)
45. Paragraphs 56(6)(d), and (f)
46. Subclauses 57 (2), (3), and (a)

47. Clause 58
48. Clause 59
49. Clause 60
50. Subclauses 6l(l)
51. Paragraphs 63( l)(b), (h), (k), (nb), (nc), (nd), and (ne)

52. Subclause 54(5)
53. Clause 65

54. Subclause 66(2A)
55. Paragraphs 66 (2B)(ii), and (v)

56. Paragraph 66 (3)(a)
57. Clause 67
58. Clause 68
5e. Subclauses 73(l), (2), (3), (4),(s), (6), (8) and (9)

50. Clause 75

61. Clause 79

52. Subclause 8l(6), (7) and (8)
63. Subclause 82(l) and (2)

64. Clause 83

a) lntroductory phrase

b) Paragraph 83(ea)

65. Clause 84
66. Clause 85

67. Clause 87
68. Clause 9l
59. Clause 92
70. Clause 93

7l . Clause 94

72. Clause 98

73. Paragraph 99(l) (b)
74. Clause 100

75. Subclause l0l (2)

42. Clause 102



43. Clause 103

44. Subclause 104(l)
45. Clause 105

46. Clause 106

4T.Clauselll
48. Clause I 12

49. Clause I l3
50. Clause I l4
51. Clause l16
52. Clause I l8
53. Clause l2l
54. Clause 123

55. Subclause 124(lA)
55. Clause 125

57. Subclauses 128(l) and (2)

58. Clause 130

59. Clause 146

60. Clause 148

61. Clause 150

62. Clause 153

63. Paragraphs l5a (2) (a), (g), (h), (m), (n), (q) and (w)
64. Clause 156

65. Clause 157

66. Clause 158

67. Clause 159

58. Clause 162

69. Paragraph 164(b) and (c)

70. Clause 165

71. First Schedule
a) Paragraphs 3,6 and 7 (6)
b) Paragraphs 9(l) and ll
c) Paragraph 26( l)

72. Third Schedule
Paragraphs 8(13) (i), (ii), (iii), (iv) and (v)
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THIRTEENTH PARLIAMENT - FIFTH SESSION -2025

DEPARTMENTAL CO]'IMITTEE ON TRADE, INDUSTRY AND COOPERATIYES

ADOPTION SCHEDULE

We, the undersigned Honorable Members of the Departmental Committee on Trade, lndustry and
Cooperatives today, Thursday, 26th March 2025 do hereby affix our signatures to this Report on
the Senate Amendments to the Cooperatives Bill (National Assembly Bill No. 7 oI 2024) to
affirm our approval and confirm its accuracy, validiry and authenticiry:

I Hon. Benard Masaka Shinali, CBS, MP

Chairperson M.
2 Hon. Marianne

Chairperson
Jebet Kiuny, MP - Vice- \-.,

3 Hon. Adhe Wario Guyo, MP

4 Hon. Anthony Tom Oluoch, MP

5 Hon. (Dr.) Beatrice Kahai Adagala, MP eJ4
6 Hon. Joshua Mbithi Mutua Mwalyo, MP

Hon. Joyce Kamene, MP

8 Hon. Robert Githinli Gichimu, MP

9 Hon. (Dr.) Wilberforce Oliambo Oundo, MP

lir
f0[fi),!

t0. Hon. Adams Korir Kipsanai, MP itr\r-il Hon. Alfred Kiprono Mutai, MP

17. Hon. Amos Maina Mwago, MP

r3 Hon. John Okano Bwire, MP

t4 Hon. Samuel Sakimba Parashina, MP

t5 Hon. Michael Wainaina Wambugu, MP A*b

@

7.



THIRTEENTH PARLIAMENT. FIFTH SESSION .2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE ISTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, TNDUSTRY AND COOPERATTVES HELD ON THURSDAY, 26TH

MARCH 2026 IN BARA;ZA CONFERENCE ROOM, SAROVA WHITESANDS
HOTEL, MOMBASA COUNTY AT 8:30 A.M.

PRESENT

Hon. Bernard Masaka Shinali, CBS, MP

Hon. Marianne Jebet Kitany, MP

Hon. Anthony Tom Oluoch, MP

Hon. (Dr.) Beatrice Kahai Adagala, MP

Hon. (Dr.) Wilberforce Oliambo Oundo, MP

Hon. Joyce Kamene, MP

Hon. Robert Githinii Gichimu, MP

Hon. Adams Kipsanai, MP

Hon. Alfred Kiprono Mutai MP

Hon. John Okano Bwire, MP

Hon. Samuel Sakimba Parashina, MP

Hon. Michael Wainaina Wambugu, MP

ABSENT WITH APOLOGY

l. Hon. Adhe Wario Guyo, MP

2. Hon. Joshua Mbithi Mwdyo, MP

3. Hon. Amos Maina Mwago, MP

A. COMMITTEE SECRETARIAT

Chairperson
Vice-Chairperson

Clerk Assistant I

Hansard Reporter ll (Clerk Assistant)
Principal Legal Counsel ll
Hansard Reporter ll

Assistant Serieant-at-Arms I I

lntern

t.
2.

3.

4.

5.

6.

7.

8.

9.

t0.
lt.
t2.

l. Ms

2. Ms

3. Ms

4. Ms

5. Ms

6. Ms

Laureen Wesonga
Carolyne Musyoka
Doreen Karani
Pauline Sifuma

Peris Kaburi
Moureen Kendi

AGENDA

l. Prayer
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising

I lPage

IN ATTENDANCE



6. Clause by Clause Consideration of Senate Amendments to the Cooperatives
Bill (National Assembly Bil! No. 7 of 2024)

7. Adoption of the Report on Senate Amendments to the Cooperatives Bill
(National Assembly Bill No. 7 oI 7024)

8. Any other Business
9. Adlournment/Date of the Next Sitting

MlN. NO. NA/DDC/TIC t202517 4: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at fourteen minutes past eight O'clock with prayer by Hon
Marianne Jebet Kitany, MP.

The Committee deliberated and resolved as follows on the clauses

l. Clause 69
2. Clause 70
3. Subclauses 73(l), (2), (3), (4), (s), (6)
4. (g) Subclause 73(8)
5. (h) Subclause 73(8)

a) Subclause 8( l)
b) Subclause 8(2)

6. Subclause 73(9)
7. Subclause 73(12)
8. Clause 75

9. Clause 79

10. Clause 8l
a) Subclauses 8l ( l), (2), (3), (a) and (5) -
b) Subclause 8l(6), (7) and (8)
c) Subclause 8l(9)

I l. Clause 82
a) Subclause 82(l) and (2)
b) Subclause 82(3)

12. Clause 83

a) lntroductory phrase
b) Paragraph 83(ea)
c) Subclause 83(2)

13. Clause 84
14. Clause 85

15. Clause 87

CONFIRMATION OF MINUTES

CLAUSE BY CLAUSE CONSIDERATION
OF THE SENATE AMENDMENTS TO
THE COOPERATMS BtLL (NAT|ONAL
ASSEMBLY BILL NO.7 OF 20241

Agreed to
Agreed to
Rejected
Agreed to
Relected
Agreed to
Rejected

Rejected
Agreed to
Rejected
Rejected

Relected
Agreed to

Rejected
Rejected
Agreed to

Rejected
Rejected
Rejected

2 | Page

M IN. NO. NA/DDC/TIC 1202617 5z

This Agenda item was deferred.

M lN. NO. NA/DDC/TIC 1702617 5t

Agreed to
Rejected
Agreed to



16. Clause 9l
17. Clause 92
18. Clause 93

19. Clause 94
20. Clause 98
21. Clause 99

a) Paragraph 99(l) (a)

b) Paragraph 99(l) (b)

c) Subclause 99(lA)

(h), (m),

Rejected
Relected
Rejected
Relected
Rejected

Agreed to
Relected
Agreed to

Relected

Agreed to
Rejected
Relected
Rejected

Rejected
Agreed to

Rejected
Rejected
Rejected
Rejected
Relected
Rejected

Rejected
Agreed to
Rejected
Agreed to

Rejected
Agreed to

Rejected
Rejected
Rejected
Relected
Rejected
Agreed to

22. Clause 100

23. Clause l0l
a) Subclause

b) Subclause
24. Clause 102

25. Clause 103

26. Clause 104

a) Subclause

b) Subclause

45. Clause 156

46. Clause 157

47. Clause 158

48. Clause 159

49. Clause 162

50. Clause 163

r0 r( r)
r0 r (2)

r04( r)
r04(2)

27. Clause 106

28. Clause I 14

29. Clause I 16

30. Clause I l8
31. Clause l2l
32. Clause 123

33. Clause 124

a) Subclause I 24( lA)
b) Subclauses l2a (2) and (3)

34. Clause 125

35. Clause 127

36. Clause 128

a) Subclauses 128(l) and (2)

b) Subclause 128 (3)

37. Clause 130

38. Clause l3l
39. Clause 146

40. Clause 148

41. Clause 150

42. Clause 152

43. Clause 153

44. Clause 154

a) Paragraphs lsa (2) (a), (g),

b) Paragraph lsa (2) (v)

c) Paragraph l5a (2) (w)

- Rejected

- Agreed to
- Rejected

- Rejected

- Rejected

- Agreed to

- Rejected

(n) and (q) - Rejected

- Agreed to
- Rejected

3 lPage



51. Clause 164

a) Paragraph 164(a)

b) Paragraph 164(b) and (c)

52. Clause 165

53. First Schedule
a) Paragraphs 3, 6 and 7 (6)

b) Paragraph 8(l)
c) Paragraphs 9( l) and I I

d) Paragraph 12

e) Paragraph 26(l)
f) Paragraph 29(l)(b)

Agreed to
Relected

Rejected

Rejected
Agreed to
Rejected
Agreed to
Rejected
Agreed to

54. Third Schedule
a) Paragraph 8(2) - Agreed to
b) Paragraphs 8(13) (i), (ii), (iii), (iv) and (v) - Rejected

55. Clause 2

a) Agricultural produce - Reiected
b) Annual delegates meeting - Reiected

c) Commissioner - Reiected
d) County director for cooperatives - Relected
e) County commissioner for cooperatives - Rejected

f) Primary cooperative - Rejected
g) Secondary cooperative - Rejected

h) Special delegate meeting - Rejected
i) Diaspora-based member - Agreed to
j) lntracounty primary cooperative - Rejected
k) lntercounty primary cooperative - Rejected
l) lntracounty secondary cooperative - Reiected
m) lntercounty secondary cooperative - Rejected
n) Levy - Rejected
o) Reserve fund - Agreed to
p) Subsidiary - Agreed to

56. Long Title Agreed to

MIN. NO. NA/DDC/TIC|2026I77z ADOPTION OF THE REPORT ON
SENATE AMENDMENTS TO THE
cooPERATTYES BrLL (NATIONAL
ASSEMBLY BILL NO.7 OF 2024)

The Committee adopted the Report on Senate Amendments to the Cooperatives Bill

(National Assembly Bill No. 7 of 2024) having been proposed by Hon. (Dr.) Wilberforce
Ojiambo Oundo, MP and seconded by Hon. Samuel Sakimba Parashina, MP.

4 | Page



MtN. NO. NA/DDC/TIC 1202617 8: AD'OURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at eleven minutes to one O'clock.
The next meeting will be held at two O'clock.

/ DATE: ,Y.A.Z *ISIGNED: 2b
HON. BERNARD I'IASAKA SHINALI, CBS, MP

CHA!RPERSON,
DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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THIRTEENTH PARLIAMENT. FIFTH SESSION .2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MlNUTES OF THE I71H SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, INDUSTRY AND COOPERATTVES HELD ON WEDNESDAY, 251H

MARCH 2026 IN BARAZA CONFERENCE ROOM, SAROVA WHITESANDS
HOTEL, MOMBASA COUNTY AT 3:00 P.M.

PRESENT

Hon. Bernard Masaka Shinali, CBS, MP

Hon. Marianne Jebet Kitany, MP

Hon. Anthony Tom Oluoch, MP

Hon. (Dr.) Beatrice Kahai Adagala, MP

Hon. (Dr.) Wilberforce Ojiambo Oundo, MP

Hon. Joyce Kamene, MP

Hon. Robert Githinji Gichimu, MP

Hon. Adams Kipsanai, MP

Hon. Alfred Kiprono Mutai MP

Hon. John Okano Bwire, MP

Hon. Samuel Sakimba Parashina, MP

Hon. Michael Wainaina Wambugu, MP

ABSENT \^/lTH APOLOGY

l. Hon. Adhe Wario Guyo, MP

2. Hon. Joshua Mbithi Mwalyo, MP

3. Hon. Amos Maina Mwago, MP

IN ATTENDANCE

A. COMMITTEE SECRETARIAT

Clerk Assistant I

Hansard Reporter ll (Clerk Assistant)
Principal Legal Counsel ll
Hansard Reporter ll

Assistant Serjeant-at-Arms I I

lntern

t.
2.

3.

4.

5.

6.

7.

8.

9.

t0.
il.
t2.

l. Ms

Z. Ms

3. Ms

4. Ms

5. Ms

6. Ms

Laureen Wesonga
Carolyne Musyoka
Doreen Karani
Pauline Sifuma

Peris Kaburi
Moureen Kendi

AGENDA

l. Prayer
2. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising

I lPage

Chairperson
Vice-Chairperson



6. Clause by Clause Consideration of Senate Amendments to the Cooperatives
Bill (National Assembly Bill No. 7 of 2024)

7. Any other Business

8. Adlournment/Date of the Next Sitting

MlN. NO. NAJDDC/TIC1202617 0: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at eight minutes past three O'clock with prayer by Hon
Michael Wainaina Wambugu, MP.

The Committee deliberated and resolved as follows on the clauses

M !N. NO. NA/DDC/TrC 1202517 I :

This Agenda item was deferred.

MtN. NO. NA/DDC/TIC t2076t7 2:

I . Clause 4
2. Clause 5

3. Clause 7
4. Clause 8

a) Subclause 8( l)
b) Subclause 8(2)

5. Clause 9

6. Clause l0
7. Clause I I

8. Clause 12

9. Clause 13

a) Marginal note
b) Subclause l3(l)
c) Subclause l3(2)

CONFIRMATION OF MINUTES

CLAUSE BY CLAUSE CONSIDERATION
OF THE SENATE AMENDMENTS TO
THE COOPERATTVES BtLL (NATTONAL
ASSEMBLY BILL NO.7 OF 2024)

Agreed to
Rejected
Relected

Agreed to
Rejected

Rejected
Relected
Rejected
Rejected

Rejected
Agreed to
Rejected

10. Clause 14

a) Subclause
b) Paragraph
c) Paragraph
d) Paragraph
e) Paragraph
f) Paragraph
g) Paragraph
h) Paragraph
i) Paragraph

l) Paragraph
k) Paragraph
l) Paragraph
m) Paragraph
n) Paragraph

r4(2)
la(2)(a)
la(2)(aa)
la(2)(ab)
la(2)(ac)
la(2)(ad)
la(2)(af)
la(2xag)
la(2)(ah)
la(2)(ba)
la(2)(c)
la(2)(e)
r4(2X0
r4(2)(i)

Rejected
Agreed to
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Agreed to
Rejected
Rejected

2 | Page



I l. Clause l5
12. Clause l6
13. Clause l9
14. Clause 2l
15. Clause 22
16. Clause 23

17. Clause 24
18. Clause 28
19. Clause 29
20. Clause 30

21. Clause 3 I

22. Clause 32
23. Clause 33

24. Clause 34
25. Clause 35

26. Clause 37
27. Clause 38
28. Clause 39
29. Clause 40
30. Clause 43
31. Clause 44
32. Clause 5l
33. Clause 53

a) Subclause 53(2)
b) Subclause 53(3)

Rejected
Reiected
Relected
Rejected
Relected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Rejected
Agreed to
Rejected
Rejected
Rejected
Rejected
Rejected

34. Clause 54
a) Paragraph sa(l)(c) - Rejected

b) New subclauses (lA), (lB), (lC), (lD)and (lE) - Reiected

c) New subclause 54(24) - Revisit

d) New subclause 54 (28) - Rejected

e) Subclause 54(4) - Reiected

f) Subclause 54(5) - Reiected
g) Paragraph 54(6)(d) - Reiected

h) New subclauses 54(8,{) and 54(88) - Reiected

i) Subclause 54(ll) - Relected

l) New subclause 54(l lA) - Rejected

k) Subclause 54( 12) - Reiected
l) Subclause 54( I 2.A) - Reiected

m) Paragraphs 54( l2A) (a), (b), (c) and (d) - Agreed to
(r28)
( r2c)
(t3)
( ts)

Agreed to
Rejected

Agreed to
Agreed to
Relected
Reiected

Rejected

Relected
Agreed to
Rejected
Rejected

n) Subclause 54
o Subclause 54

Subclause 54
Subclause 54q

P

35. Clause 55

36. Clause 57
a) Subclause 57 (2)

b) New subclause 57(24)
c) Subclause 57 (3)
d) Subclause 57 (4)

37. Clause 58

3lPage

Relected



38. Clause 59 - Rejected

39. Clause 67
a) Paragraph 67(7)(c) - Rejected

b) Subclause 67 (9) - Relected
c) Paragraphs 67(9) (a), (b), (c) and (d) - Agreed to
d) Subclause 67(10) - Rejected

40. Clause 68 Rejected

MtN. NO. NAJDDC/TIC 1202617 3: AD'OURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at two minutes to seven O'clock.
The next meefing will be held on Thursday, 26'h March 2026 at half past eight O'clock.

DArE: >r.l .".*1.2D2;SIGNED
HON. BERNARD MASAKA SHINALI, CBS, MP

CHAIRPERSON,
DEPARTMENTAL COMMITTEE ON TRADE, INDUSTRY AND COOPERATIVES
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THIRTEENTH PARLIAMENT. FIFTH SESSION .2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MTNUTES OF THE t61T{ SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRADE, TNDUSTRY AND COOPERATIVES HELD ON WEDESDAY, 25TH

MARCH 2026 IN BARAZA CONFERENCE ROOH, SAROVA WHITESANDS
HOTEL, MOHBASA COUNTY AT 9:30 A.M.

t.
2.

3.

4.

5.

6.

7.

8.

9.

t0.
il.
12.

Hon. Bernard Masaka Shinali, CBS, MP

Hon. MarianneJebet Kitany, MP

Hon. Anthony Tom Oluoch, MP

Hon. (Dr.) Beatrice Kahai Adagala, MP

Hon. (Dr.) Wilberforce Ojiambo Oundo, MP

Hon. Joyce Kamene, MP

Hon. Robert Githinii Gichimu, MP

Hon. Adams Kipsanai, MP
Hon. Alfred Kiprono Mutai MP
Hon. John Okano Bwire, MP

Hon. Samuel Sakimba Parashina, MP

Hon. Michael Wainaina Wambugu, MP

ABSENT \^/ITH APOLOGY

l. Hon. Adhe Wario Guyo, MP

2. Hon. joshua Mbithi Mwdyo, MP

3. Hon. Amos Maina Mwago, MP

IN ATTENDANCE

A. COMMITTEE SECRETARIAT

Chairperson
Vice-Chairperson

Clerk Assistant I

Hansard Reporter ll (Clerk Assistant)
Principal Legal Counsel ll
Hansard Reporter ll

Assistant Serjeant-at-Arms I I

lntern

l. Ms

2. Ms

3. Ms

4. Ms

5. Ms

6. Ms

Laureen Wesonga
Carolyne Musyoka
Doreen Karani
Pauline Sifuma
Peris Kaburi
Moureen Kendi

AGENDA

L Prayer
Z. Preliminaries/Adoption of the Agenda
3. Confirmation of Minutes
4. Matters Arising

I lPage

PRESENT



6. CIause by Clause Consideration of Senate Amendments to the Cooperatives
Bill (National Assembly Bil! No.7 ot2O24)

7. Any other Business

8. Adjournment/Date of the Next Sitting

MlN. NO. NAJDDC/TIC 120251 66t PRELIMINARIES/ADOPTION OF THE
AGENDA

The Programme ofthe retreat was adopted having been proposed by Hon. Dr. Beatrice Kahai
Adagala, MP and seconded by Hon. Samuel Sakimba Parashina, MP.

MlN. NO. NA/DDC/TIC12026167: CONFIRMATION OF MINUTES

This Agenda item was deferred.

M tN. NO. NA/DDC/T|C t2026t 58: CLAUSE BY CLAUSE CONSIDERATION
OF THE SENATE AMENDMENTS TO
THE COOPERATTVES BrLL (NAT!ONAL
ASSEMBLY BILL NO. 7 OF 7024)

The Committee deliberated and resolved as follows on the clauses

l. Clause 105

2. Clause 109

3. Clause I l0
4. Clause lll
5. Clause I 12

6. Clause I 13

7. Clause 20
a) Subclause 20(3)
b) Subclause 20(4)
c) Subclause 20(5)
d) Subclause 20(6)

8. Clause 47
a) Subclause 47( l)
b) Subclause 47(2)

9. Clause 56
a) Subclause 56(3)
b) Subclause 56(5)
c) Paragraph 56(6Xd)
d) Paragraph 56(6)(0

10. Clause 60
I l. Clause 6l

Rejected
Agreed to
Agreed to
Rejected
Relected
Relected

Relected
Rejected
Agreed to
Rejected

Agreed to
Relected

Rejected
Agreed to
Rejected
Rejected

Rejected

Rejected
Agreed to
Agreed to

a

b

c

Subclause 6l
Subclause 6l
Subclause 6l

r)
tA)
2)

2lPage

The meeting was called to order at twenty-five minutes past nine O'clock with prayer by Hon.
Marianne Jebet Kitany, MP.



12. Clause 63

a) Paragraph

b) Paragraph

c) Paragraph
d) Paragraph
e) Paragraph
f) Paragraph
g) Paragraph
h) Paragraph
i) Paragraph

i) Paragraph

63(r)(b)
63(r)(h)
63(rXi)
63( r)(j)
53(r)(k)
63(l)(na)
63(l)(nb)
63(l)(nc)
63(l)(nd)
63(l)(ne)

Rejected
Rejected
Agreed to
Agreed to
Rejected
Agreed to
Rejected
Relected
Rejected
Relected

r3. c
a

b

c

ause 64
Subclause 64(l)
Subclause 64(2)
Subclause 64(5)

Agreed to
Agreed to
Rejected

Rejected

Relected
Agreed to
Relected
Agreed to
Agreed to
Rejected
Agreed to
Agreed to
Agreed to
Rejected

14. Clause 65

15. Clause 66
a) Subclause 66(24)
b) Paragraph 66 (28)(i)
c) Paragraph 66 (
d) Paragraph 66 (
e) Paragraph 66 (
f) Paragraph 66 (
g) Paragraph 66 (

2B)(ii)
2B)(iiii)
2B)(iv)
28)(v)

)(vi)
)(vii)

2B

h) Paragraph 66 (2B

i) Paragraph 66 (2B)(viii)
j) Paragraph 66 (3)(a)

MlN. NO. NAJDDC/TIC 12025169: AD'OURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the meeting was adjourned at sixteen minutes Past two
O'clock. The next meetint will be held at three O'clock.

SIGNED: DATE o o*.[. r*r*...,............
HON. BERNARD MASAKA SHINALI, CBS, MP

CHAIRPERSON,
DEPARTMENTAL COMMTTTEE ON TRADE, INDUSTRY AND COOPERATIYES
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RT: PABBAGE OT TEE COOPERATIVEA BILL (I|ATIOI|AL ABEEUBLY

BrLLS NO. 7 OF 20/241
The above matter refers

The Senate, on Wednesday, l2tb Novembet, 2O25, passed the Cooperatives
Bill (National Assembly Bills No. 7 ol2O24l with amendme ts

Pursuant to the provisions of Article 1lo (4) of the constitution and
Standing orders 46 (2) and 16a (c) of the senate Standing orders, I hereby
transmi; a Message from the Speaker of the Senate conveying the said

decision of the Senate to the National Assembly'

I also attach copies of the Votes and Proceedings, the Hansard and the

Order Paper of the day the Bill was passed for your reference.
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REPUBLIC OF I(EIIIYA

THIRTEENTH PARLIA}IENT . IFOURTH 8E88IONI

THE SENATE

MESSAGES

MES8AGE 11O THE I{ATIONAL A88EMBLY

No. 30 of2025

SIIBIDCT: PASAAOE OT THE COOPERATIVEA BILL (NATIOITAL
ABEEUBLY BrLrS !IO.7 Ot 20241

Pt RSUANI to Article 110 (4) of the Constitution and the provisions of
Standing Order 46 (1) of the Senate Standing Orders, I hereby convey the
following Message from the Senate -

WHER,EAS, the Cooperatives Bill (National Assembly Bills No. 7 of
2024) was passed by the National Assembly wlth aocadncatr on T\resday,

3rd December,2024, and thereafter referred to the Senate for consideration
pursuant to the provisions of the Article 110(4) of the Constitution;

AND WHEREAS, the Senate considered and @!! the said Bill on

Wednesday, 12th November,2025, slth aocndmcntr, as contained in the

Schedule of amendments attached hereto;

t{Og THEREFORT, in accordance with the provisions of Article 112

(l) (b) of the Constitution and Standing Ordere a6 (1) and 164 (c) of the

Senate Standing Orders, I hereby nvey the said decision of tlre Senate and

seek the concurren Assembly to the Senate amendments.

RT. HON. AMASO KINGI, gGH, MP
o

13,h No 5
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REPI.'BLIC OF KENYA

Tclegraphic Address

'Bunge', Naimbi
Tdhhoac 2E4tm3
Fax:t241694
P-mrll: clcrltan @prdlrm cntqo.kc

PARLIAMENT OF KENYA
OFFICE OP THE CLERK OF THE SENATE

SENATE AIV1END MENTsTo TI|E COOPER A VNS RII -I . INI TIONAL
ASSEMBLY BILLS No.7 0F 2024)

The following arnendments to tho Coopcntlvc! Blll (I{attonal Aaecobly !!{r
\o.7 of 2Q24) were passed by the Senite on Wednesday, l2th Novemtrer,2025:

clltusE 4

TIIAT clause 4 of the Bill be amended in paragraph (a) by deleting sub paragraph
(iii) and substituting tlerefor the following new sub paragraph-

(iii) member economic participation;

CLI\UsE 5

TIIAT the Bill be amended by deleting clause 5 and substituting therefor the
following new clause-

Application. 5. (l) This Act shall apply to all cooperatives in
Kenya.

(2) The Office of the Commissioner establishcd
under section 6, shall register-

(a) an intercounty primary cooperative;
(b) an intercounty secondary cooperative;
(c) a Cooperative Federation; end
(d) an Apex Cooperative.

(3) The ollice of the county commissioner for
cooperatives in the respective county, shall register-

(a) an intracounty Primary cooperative; and
(b) an intracounty secondary cooPerative'

(4) A cooperative that is registered under the

Sacco Societies Act shall -
(a) comply with subsection (2) of (3) respectively;

and

Sigraturc:

!p cu.s.anne.

Clcrk's Chrmbcn
Thc Scnstr
Prrliamcnr Buildings
P. O. Box 41842 -00100
Nrlrobl, Kcuyt
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Cap 4908

CLAUEB 7

THAT clause 7 of the Bill be amended by renumbering the existing provision aB

subclause (1) and ineerting the following ncw subclause-

(2) Thc technical ollicers appointcd under subsection (1) shall havc
relevant acadcmic qualifications in cooperative management and
practice and comply with Chapter Six of the Conetihrtion.

CI"AUSE 8

THAT clauee 8 of the Bill bc amended by -
(a) deleting subcleuBe (1) and eubetituting therefor the following nert

subclauses-
(l) Thrce months prior to a vacancy arieing in the olfice of the

Commissioner, the Rrblic Service Commission shdl invit!
applications from persons who qualify for appointment to the ollicc of
the Comrnissioner for Coopcrative Developmcnt through
advcrtisemcnt in at leaet two daily newspapers of nationwidc
circulation.

(1A) The Public Service Commission shall, within eix months of a
vacancy arising in the position of the Commissioner, fill the vacancy
throqh a competitive recruitment Ptlcess.

(b) dcleting subclause (2) and aubstittrting therefor the following new
eutrclauec-

(21 A pcreon is not qualilied for appointment as a Com.rrissioner,
unlesa the Person hae-

@ a bachelor'e degrec in cooperative management, coopcrative
business or other related lielde;

(b) a mininun of twenty years'e:rperience in senior managemcnt
in thc Rrblic Service, tcn of which ehould be in the cooperative

' scctor in a poeition not lower than county commiesioner for
. @oPcrativcr; and

(c) mcete the rcquiremente of Chaptcr six of the Constihrtion.

Sigrrature:

@cu.ns.unn.,

(b) conduct business, be licensed, be regulated and
be supervised by the Sacco Societies Act.

(5) This Act shall apply in any case wherc there is
any inconsistency on any mattcr between this Act
and any other legislation.

)



CLAUSE 9

TEAT clause 9 of the Bill be amended in subclause (2) -
(i) by deleting the words'register all cooperatives in Kenya, and' appearing

at the bcginning of paragraph (c);

(ii) by inserting the words 'inttrcouoty prinery cooperatives, inErcounty
secondary cooperativea' immediatcly after the words 'regiotration of
appearing in paragraph (d);

(iii)by deleting paragraph (e) and substituting therefor the following new
paragraph-

(e) establish an intcgrated cooperatives managenent information
system;

(Min paragraph (0-
(0 by deleting the word 'fsderations' appearing immediately after the

nords inserting the words'alfairs ol' appearing in paragraph (0" and
substituting therefor the words'an intercounty primary cooperative,
an intercounty secondary cooperative, a cooperativc fcderation';

(ii) by inserting the following new Paragraphs immediatcly after
paragraph (0-

(fa) enforce remedial meaaurcs against non-compliant intercounty
primary cooperative, intercounty secondary cooperative,
coopcrative federations and the Apcx Coopcrativee and, wherc
neccssary, recomrnend inquiries into the ajfairs of the coopcratives;

(lb) where appropriate, petition the High Court for the liquidation of
intercounty primaty, intercounty . secondar5r, cooperative
federations and the Apex Cooperativee in accordancc to the
provisiona of this Act;

(v) by deleting the worde 'govemments' appearing iromediatcly aftcr the
words 'building for cooperatives' appearing in paragraph (g) and
substituting therefor the words 'Commissioners of Coopcratives, relevant
board of directors and relevant chief executive officers';

(vi)by delcting paragraph (i);

(vu) in paragraph 0) by inserting the words'vcrificd and certified by thc' 
NationalhuOt O-ircctor or the Coirnty Audit Director ae the caec may be'
appearing i'qmediately aftcr the words'auditcd linancial statements';

(viii) by inserting the following paragraPhs immediately aftcr paragraph
(n)-
(;al in coUaboradon with county commissioners for cooperatives conduct

public awareneee canpaigrrs on cooPerativcs;

Signature:

$p cumscann..
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(nb) supervise the elections of an intercounty primary cooperative,
intercounty secondary cooperative, cooperative federation and the
apex cooperative;

cl/\usE 12

TEAT clause 12 of the Bill be amended-

(al in the marginal note by deleting the word'Director'appearing immediately
aftcr the word .Oflica of the County' and substituting therefor the word

'Commissioncr';

(b) in aubclause (l) by deteting the word 'Director' appearing immediatcly
aftcr the word'.o-flice of count5l and substituting thercfor the word

'Commissionet';

\
CI,AUEE 10

TIIAT clauee 10 of the Bill be amended by renumbering the existing provision
as subclause (l) and inserting the following new subclause-

(2) Tlre Commissioner shall prepare and eubmit an annual report on
the performance of all cooperatives to Parliament and the Cabinct
Secretary within six months after the end of the financial year.

(3) Thc report shall contain the following information-

(a) the number if any of cooperatives registered and deregietered;

(b) the number if any of inspections and inquiries carried out;

(c) the number if any of board of directors found liable under the
Act;

(d) the number if any of cooperatives that are at risk of liquidation
or have been liquidated;

CLAUSE 11

TIIAT clause I I of the Bill be amended-

(a) in the marginal note by deleting the word "Directo/ appearing immediately
after the word 'Offrce of the Count/ and substituting therefor the word
'Commissiqne/;

(b) in subclause (1) by deteting the word 'Directoi appearing immediately
after the word "Oflice of the Count5l and substiuting therefor the word
'Commissione/;

(c) in subclause (2) by deleting the word 'Director' appearing immediately
after the word 'Office of the Count/ and substituting therefor the word
'Commissione/;

@ cu.ns.u*..
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Sigtature;



(c) in eubclausc (2) by inscrting thc rrorde'and shall comply with Chaptcr Six
of the Constitution' immediatcly aftcr the words 'in cooperativc
management and practicc,'

ct auEE 13

TEAT clause 13 of the Bill be amended by -
(a) deleting thc word Tfuector' appcaring aftcr thc words :Office of Countf

in thc marginal note end subetituting therefor the word'Commissioney';

(b) deleting subclause (1) and eubstittrting therefor the following new
subclausca-

(t) Three montis prior to a vacancy arising in the poeition of the
County Commissioner for Cooperatives, the County Public Serrricc
Board shall invite applications from persons who quali$ for
appointment to the ollicc of the County Commissioner for
Cooperatives through advertisement in at least two daily newsPaPeftt
of nationwide circulation.

cLrIusE 14

TIIAT clause 14 of the Bill be amended in subclause 2 -
(a) deleting the word "Dkector' appearing aftcr the words oof the Count/ in the

marginal note and substituting therefor the word "Commissioner';
(b) by renumbcring the current paragraph (a) as (b) and inserting the following

new paragraph (a)-
(a) advice the County Executive Committee Member on the

growth and development of cooperatives in the county;

(c) by inserting the fotlowing new paragraphs immediately after paragraph (a)-
(aa) register intracounty Primary and intracounty secondary
cooperatives;

@cu-s.urrr..

(1A) Thc County Public Service Board shall, within six months of a
vacancy arieing in the position of the County Commigsioner for
Cooperatives, fill the vecancy through a compctitive recnritment
PDOCeES.

(c) deleting subclause (2) and eubetituting therefor the following new clauee-
(2) A person is qualified for appoiritr"ent as a Corrnty commissioner

for cooperatives, ifthe pereon has-
(af a bachelorrs degrec in cooperative managcment or coopcrativc

business;
(b) a minimum of ten years' orperience in cooperative

management and praqticel a4d
(c) meets the requiremente of Chapter Six of the Constittrtion.

t.)

Signature:
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(ab) maintain a county coopcrativea register;

(ac) implement national integratcd systems for the registration and
. management of cooperatives and submit county annual returns to

the Commissioner;

(ad) cnforce remedial measures against non-compliant intracounty
primary and intracounty secondary coopcratives and, where
necessary, recommend inquiries into their alfairs;

(af) pctition the High Court for the liguidation of intracounty primary
and intracounty secondary cooperative where appropriate in
accordance to the provisions of this Act;

(ag) rcgister audited Iinancial Btatcments certified by the county audit
director;

(ah) promote altemative dispute reeolution mechanisme for disputes
relating to intracounty primary and intracounty secondary
cooperatives and their members;

(d) by renumbering the current paragraph (b) as (ba) and inserting the words
'intracount5r primary and intracounty secondary cooperatives' immediately
after the words 'alIairs ofl

(e) in paragraph (c) by inscrting the words'intracounty primary and intracount5r
secondar/ immediately after the words'supemise the elections oP

(f) by deleting paragraph (e);

(gl in paragraph (f) by deleting the word 'cooperatives ih the counties'appearing
immediately after the words 'capacity building oP and substituting therefor
the words'the board ofdirectors and chiefexecutive ollicers ofcooperativee
in the countf

(hl by deleting paragraph (i) and substihrting therefor the following new
pamgaph-

(t) Promote partnerships betwecn intracounty primary and
intracounty secondary cooperatives and relevant
staleholdere, including linancial instihrtions' government
agencies, and private sector players, to enhance
cooperative development;

CI.AUEE 15

TIIAT clauae l5 of the Bill be amended-

(al by deleting the word'Director'appearing alter the words'by the County' in
thc marginal note and substituting therefor the word'Commissione/;

(bl by rcnumbering the existing provision as subclause (1) and inserting the
following new subclauges-

(2) The County commiEEioncr for cooperatives ehall prepare and
eubmit an annud report on the performance of all their respective
intracounty primary ty secondary cooperatives to the

.)

Sigrature:
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subclauses-
Sigrature:

@ ca.s.unner

Comniasionen County Assembly, and the Counry Drecutivc
Committce Memberwitirin thrce months aftcr the end of the financial

]rc4r.

(3) Thc rcport shall contain the following information-

(a) thc numbcr if any of intracounty Primary and intracoun$' 8ec<indary cooperativeb registcred and diregistered;

(b) the numbcr if any of inspcctions and inquiries carried out;

(c) the numbcr if any of board of directors found liable under the

Act; and

(d) the numbcr if any of intracounty Primary and intracounty
secondary coopcratives that are at risk of being liquidated or
have been liquidatcd.

CI,AI'BE 16

TBAT clause 16 (l) of the Bill bc amended by-
(a) deleting the word .directors' appcaring immbdiately after-the words' forty-

seven counf and substituting thcrefor the word ' Commisgioners'
(b) inserting Uri foUowing new Euhlause immediately after subclause (1)-

-(lA) In the absence of the Comniesioner, the county commisgioners
for cboperatives shell nominatc one of their own to chair the meeting
of the Forum.

CI.AUSE 19

TIIAT clause 19 of the Bill be amended-

(a) by dcleting pamgaPh (a) and substituting therefor the following new
paragraph-

(a) intracounty and intcrcor:nty Prirnary cooperativcs;

(b) by deteting ParagaPh (bi and substituting therefor the following ner
paragraph-- - -(b) 

intracounty and intercounty secondary cooPcratives;
cutusE 20

THAT clause 20 of thc Bill bc amended -
(a) by dcleting eubclaugc (3) and eubstituting therefore the following new

subclausF

(3)A primary Cooperative may be formed by at least twenty persons'

(b) in subclause (4) by deleting the words 'that do not sharc the same

objcctivee or proposes' appcaring immediately after the words 'two or
morc cooperatives'

(ct by deleting eubclausc (5) and substituting therefor thc following ncw
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(5) A person intending io join two or more cooperatives undcr
subscction (a) shall disclose their membership in any other
cooperative they arc already a member to the additional cooperative
thry eeek to join. \

(5A) A person who is a member of multiple cooperatives, shall before
applyrng for a loan in any cooperative, submit a letter from each
cooperative they are a member confirming the nature and extent of
financial liability of the person.

(5B) Despite the provisions of this Act or ary other written law,
cooperatives may in such manner and to such extent as the Cabinet
Secretary may, in regulations prescribe, exchange information on the
non-performing loans of their members.

(5C) Without prejudice to subsection (5B) and thc regulations made
their under, the information may be shared through the credit
reference bureaus established under section 3 I of the Banking Act.

(d) by deleting subclause (6).

CLIIUBE 21

TEAT clause 21 of thc Bill be amended-

(b) in subclause (2) by inserting the words 'or tlre county commissioner for
cooperatives, as the case may be' immediately alter the words 'to the
Commissione/

clltusE 22

TIIAT clause 22 of the Bill be amended-

(a) in subclause (2) by deleting the words 'A secondary Cooperative shall
comprise of membership from at least five prima4/ appearing immediately
after the word 'A' and substituting thercfor the words 'An intracounty
secondary Cooperative shall comprise of membership from at least five
intraprimar5l

(b) by inscrting the following new subclause immediately after subclause (2)-
(31 An intercounty secondary cooperative shall comprise of membership
from at least five intercounry primary cooperatives.

@ca.s.arn..

Sigrature:

(a) in subclausc (l) by inscrtin! the following worde 'or the county
commisgioncr for coopcratives, as the case may be" immediately after the
words'The Commissione/.



cIAUaE 23

TIIAT clause 23 (3) of the Bill be araended by inserting the words 'and one

primary cooperative in a particular value chain, businees line or sub-eectot'

immediately after the words'two secondary cooperatives'

CLIIUSE 24

TIIAT clause 24 (21 of the BiU bc arnended by deleting the words 'Cooperatives
shall, appearing at thc bcginning of the subclause and substituting thercfor the

words'Cooperatives may'.

CLIII'sE 2E

THAT clause 28 of the BiU be amended by inserting the words 'or tlle county

commissioner for cooPcratives as the casc may be,' immediately after the words

'by the Commissioner' appearing in the first sentence of the last paragraph.

CLAUSE 29

THAT the Bill be amended -
(a) in subclause (1) -

(i) by deleting paragraph (a) and substituting therefor the following new
paragraph -

(a) by the chief executive offtcer of the intracounty Primary
cooperative in case of registration of an intercounty primary
Cooperative;

(ii) by deleting paragraph (b) and substituting therefor the following new

ParagraPh-

(b) by at least five intercounty primary Cooperatives in case of
registration of an intercounty secondary Cooperative;

(iii) by inserting the words 'and one primary cooperative' appearing
immediately after thc words "two secondary cooperatives' in
paragraPh (c)

(b)in subclause (3)*

(i) by deleting paragraph (a) and substituting tlerefor the
following new paragraph-

(a) in the case of registration of an intercounty primary
cooperative under subsection (l) (a) a letter of no objection
to the registration of the intercounty primary cooperative,

Sipature:

@ca.s.anoer
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(iiilby delcting the words 'and duly approved by the County
Director for Cooperatives, amongst other things providing'
appearing in paragraph (c) and eubstihrting thcrefor the words
'providing for amongst other things'

(iv)by delcting the worde 'Count5l Director for Cooperatives'
appearing immediately after the worde 'certified by the' in
paragraph (d) and substituting therefor the word
'Commiesioneil

(c) in subclause (4) by deleting the words 'coung/ director of cooperatives or
the appointed rcpresentative in the case of a primarSr or secondar5r
coopcrativc' appearing immediately after the words'prceided over by the"
in paragraph (a) and substituting therefor the words'Comrrissioner or the
appointed reprceentative in the case of an intercounty primary, an
intercounty secondar5r cooperative, cooperative federation'

(d) by deleting subclause (5).

cLnugE 30

TIIAT clause 3O of the Bill is amended -
(a) in eubclauec (1) by dclcting the worde 'The Comrnissioner may not regiEter

a Cooperative undcr this'Act wherc in the opinion of the Commissioner'
appearing in the beginning of the subclause and substituting therefor thc
words'The Commissioner or county commieeioner for coopcratives, aB thc
caae may be, may not register a Cooperative under this Act where in their
opiniono

(b) in subclauec (2) by inserting the words 'or count5/ conimissioner for
cooperativcs as the case may be' immediately after the words 'to tJrc

Commiesione/

cL,lruEE 31

TIIAT clause 3l of the Bill be amended -
(a) in paragraph (d) by inserting the words "or count5/ commiesioner for

cooperativee ae thc case may bc" immediately aftcr the words 'by the
Commiseioner'

(b) in paragraph (g) by inserting the words "or county commissioner for' ' 
cooleraErcs "J-tfrl case may be' immediately after the words 'The
Commiseionef

Signaturc:

@ curs.unre.
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iesued by the counry commissioner for cooPeratives of the

county dhere ttre intracounty cooperative is registered;

(ii) by dcleting peragraph (b);.

I
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cr.AUEE 32

TI|AT ctausc 32 of thc Bilt bc dcletcd and substiturcd thcrefor with the following

clause-
Rcallntion 32. lf thc Commissioncr or county commissioner for
:t-----.-- t coopcratives, as the casc may bc, is satis{ied that a(;6etauvc
;-; ;- relccant Cooperative has complied with the provisions
hsr. of this Act and any Regulations madc thereundcr and

that its proposed by-laws are not contftrry to this Act
or any Regulations made thereunder, the
Comrnissioner or county qqmmisien6; for
coopcrativcs, as thc casc may bc, shall registcr the
Cooperativc and its by-laws under this Act within a
period not exceeding thirty days from the date of
verification.

cutu8E 34

TIIAT clause 3a (3) of thc Bill bc anendcd by inscrting the words 'or county

comrniseioner for coopcrativcs, as the calrc mey be,' imrnediately after thc words

'reaoon, thc Commissione/

cLruEE 36

TIIAT clause 35 of the Bill be amended by-
(a) inserting the words 'or county commissioner for cooperatives, as the case

may be,; immediately after the words'name, the Commissioney' appearing

in subclause (l );

(b) inserting the words .or county commissioner for cooperativc-s, as the casc

may bc,; immediately aftcr the words'to the Commissionef appcaring in
subclause (2).

curusE 37

THAT clauee 37 of the Bill be amended-

(a) in subclause (2) by inserting the words 'or coun$l commieeioner for
cooperatives, as the case may be,' imrnediately aftcr the words 'to the
Commissionef.

Sigrrature:

@ca.s.anner

clauSE 33

TIIA? clause 33 of thc Bilt be amended by inserting the words 'or county
commiseioner for cooperatives, as the celrc rnay be,' irnme66gl3ly after the words

'by the Commissionet'



cL/\u8E 38

THAT clause 38 of the Bill be arnended by inserting the wordo 'or nomince'
immediately after the words'personal representatives'

CLITUSE 39

TIIAT the Bill be amended by deleting clause 39 and substituting therefor the
following new clause-

l

Appcal againrt
refueal o rcgiatcr.

39. A parly aggrieved by the decision of the
Commissioner or county commissioncr for
cooperatives, not to register the Cooperative and

its by-laws or any amendments of its by-laws may

within thirty days appeal against the decision to

the Cooperative Tribunal.

CLAUSE 40

Sigpaturc:

@ c^.s.unn..

a

(b) deleting subclausc (3) and substituting therefor the following subclausF

(3) If thc Commiesioner or county comsrissioner for cooperativcs,
. as tir" o." may be, is satisfied.that any amendment of the by-laws of

the Cooperative is not contrary to this Act, the Regulations made
hereunder and any other written law, they may register the
amendmenL

(c) deleting subclause (a) and substituting therefor the following subclaus*

(a) The Commissioner or county com.srissioner for cooperatives,
as the casc may bc, may, if satisfied, that an amendrnent under this
section was effected pursuant to a misrepresentation or concealment
of a material fact or fraud by the person applying for registration, may
cancel the amendment.

(d) deleting subclause (6) and substituting thercfor the following subclaus*

(6) Upon registering an amendment of the by-laws of a
Cooperative, the Commissioner or county ssmmissisnsl for
cooperativcs, as thc case may be, shall iesue to the Board of Directore
a copy of thc amcndment certified by the Commissioner or county
commissioner for cooperativee which shal be conclusive evidence of
the fact that the amendment has been duly registered.

(e) in subclausc (8).by inserting the words 'or county commissioner for
cooperatives, as the case may be,' immediately after the words 'by the
Commissioner,

TE
HE
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CI"AUaE.+ll

TBAT clauee 43 (2) of the Bill be amended by inscrting the words'or counf
commissioncr for cooperatives' imrnediately after thc words 'W the
Comnissionef.

cutuaE 44

TIIAT clause 44 of the Bill bc arnended-

(a) in subclause (1) by inserting the following new ParagraPh immediately
after paragraph (b)-

(ba)is a diaspora based member;

(b) by deleting subclause (2).

CI"AUAE 47

THAT clause 47 of the Bill be amended-

(a) by inserting the following new subclauses immediately after subclause
(l )-

(lA) The board of directore of a cooperativc shall provide for
elecbonic voting by members of the cooperative.

(18) Ttre board ofdirectors ofa cooperative shall ensure that the
membete are facilitatcd to votc by sccret ballot in the caec of any
matter requiring a special resolution of two thirds of thc membcre
under this Act.

(b) in subclause (2) by dcleting the word 'shalr appcaring immcdiatety aftcr
the words'A cooperative'and substihrting therefor the word'ma/

@cu-scarrr..

TIIAT the BiU bc amended by deleting clause 40 and substituting therefor the
following new clausF

sipsturc by thc 40. A document purporting to be signed by the
Comairdoner or -ffi*o"" "' commiEsioner or county comrnissioner for
commirrioncr for cooPeratives, shall be presumed to have been

. coopcrativcc. sigred by them Until the contrary is proved.

Sigraturc:
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cLlluSE 61

TEAT clauee 5l of the Bill bc amended by inserting the words 'or county

cbmmissioner for cooperatives, as the cese may be" immediately arter the words

'eend to the Commissionef.

crauSE 63

TIIAT clauee 53 of the Bill be amended -
(a) in subclause (2) by deteting the worda'fifteen days' appcaring irunediarcly

after the words 'providcd to members' in subclause and substihrting
therefor the words'twenty-one days'

(b) in eubclause (3) by delcting the word 'Dircctor' appearing immediatcly
after thc wordg 'or the County, and eubstituting therefor the word
'Commissione/

cLnuSE 64

TIIAT clauae 54 of the Bill be amended-

(a) in oubclausc (l) (c)by inserting the following new eubparagraphs after
paragraph (iii)-

(iv)the trial balance;
(v) the eash flow statement;
(vilthe management accounts detailing revenue, expcnees, and

surplus distribution;
(vii)thc reports on member contributions, withdrawals, and

refunds; or
(viii) any other financial information prescribed in the

regulations based on the size and complexity of the
coopcrative.

(b) by inscrting the following new subclauses imnediately after subclauee
(l)-

(1A) In respect to Savings and Crcdit Cooperativee (SACCOo) and
financial servicee coopcrativcs, thc Coopcrative shdl in
addition to the books under aubacction (l) includo-

(a) loan performaner rcPort, including thc
classilication of loans (performing and non-
performing loans).

(b) loan provisioning and write-offs;
(c) delinquency ratio and credit riek assessnent.
(d) liquidity and capital adequary report.
(c) investment portfolio statement detailing ell

cooperative invesunents, including securities,
deposite, and real estate.

(1B) In respect to member produce coopcratives, thc Cooperativc

shall in addition to the books under subsection (1)include

I

I
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(a) production and inventory r€port on products and
inputs.

(b) stehrs of cguipment and machinery, including
operational effrciency.

(c) status of storage facilities end logistics
infrastruchrre.

(d) liet of cooperative-owned agricirlhrral land and its
utilisation status.

(lCl In respect to Trarrsport Cooperatives (TtansCoops), the
Coopcrative shall in addition to the books under subsection
(1)include

(a) list of 0cet assets, including vehicles, maintenance
scheduleo, and depreciation ltahrE.

(b) opcrationd income and expendihrre report,
including fucl coste, repaira, and ineurancc
cxPenBes.

(c) loan and leaee obligatione for fleet expanaion and
renewal.

(d) compliance statuo with transPort regulatory
requirements.

(1D) In respect to Housing Cooperativee, the Cooperative shall in
addition to the books under subsection (l) include

(a) pncperty ownership report, including detaite of
cooperative-owned land, buildinge, and ongoing
conetnrction projects.

(b) membership subseription Pa)'ments towardg
housing projects.

(c) loan obligatio4s related to rcaf estatc
developmenl

(d) occupancy and tcnancy rePorts for rental
cooperative properties.

(lE) In rcspcct to lnvestment CooPeratives, thc Coopcrative shall
in addition to the books under eubsection (U includ*

(a) breakdown of cooperative invcstments, including
equity holdings in lisrcd and unlieted comPanies;
bonds, trcasu4l bills, and other financial
instnrments, red cirtate a88et8 and rchlrns on
investment;

(b) vduation rcport on investment properties and
other aescts;

(cl risk exposure analysis related to invcstments;

Sigrature:
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(c) by inscrting the following subclause immediately aftcr subclause (2)-
(2A) A board of directors that fails to comply with sub-section (l)

shall bc dcemed to have committed an offence.
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a

I
(2B) The Commissioner or the county commissioner for

cooperatives as the case may be may impose a pendty on the board
of directors, jointly and severdly, as prescribed in the regulations,
for each montl t}te cooperative fails to file the required retums.

(d) in subclause (4) by deleting the words 'approved by the Comrnissioner'
appearing immediatcly after the words 'list of auditors' and substihrting
therefor the words 'proposed by the board of directore';

(c) in subclause (5) by inserting the words 'or county commissioner for
cooperativcs, as the case may be,'immediately after the words.appointed
the Comrnissioner';

(8A) The Auditor shall, in the audit report recommend measures
to be adopted by the cooperative to improve performance.

(8Bf The Auditor shall, as part of the audit report submit a risk
rcport.

(i) in subclause (11) by deleting the words'at such time and in such form as
may be prescribed, file with the Commissioner' appearing immediately
after the words'Cooperative shall' and substituting therefor the words
'within tcn deys after the gencrd mccting under eubclause (8) and in such
form as may be prescribcd, tilc with the National Audit Director of
Cooperatives or the County Audit Dircctor of Cooperatives as the case Eray
be'

\
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(f) in subclause (6)(d) by inserting the words 'chief executive oIlicer,
immediately after the words 'authenticated by the chairperson'

(g) in subclausc (7) (a) by deleting the words'approved by the Commissione/
appearing immediately after the words 'accounts have been' and
substituting therefor the words'certified by the National Audit Director of
Cooperatives or the County Audit Dircctor of Cooperatives ag the case may
bc and approved by the Commissioncr or county commissioner for
cooperatives, as the case may be, to be'

(h) by inserting new sub-clauses immediately after subclause 8-

0 by inscrting the following new subclause immediately after subclause
(lu-
lllA! The Nationd Audit Director of Cooperativcs or the County Audit
Director of Coopcratives, ae the case may be, ehall authenticate the
docuoentr aubmittcd undcr eubeection (ll) and submit them to the
Comgriasioner or county commissioner for cooperative, as the case may
be, for regietration within a period of one month aftcr receipt of t}e
docrrmenta.



(k) in subclauec (12) by inserting tlre worde 'or count5r comrrrissioner for
oooperatives, as the case may be,' immediately after the words'unless the
Commissioner'

(l) by inserting the following new paragraphs after subclause (12)-
(12A) The Commissioner or the county commissioner for cooperatives as

the caee may be, may in addition to the power under subsection (12), have
the power te

(a) dissolve the board of directore and appoint an interim board, which
shall scrve for three months or until a general meeting is convened
to elect a new board whichever ie earlier;

(b) direct the freezing of capital expenditure until compliance with the
audit requirements has been met;

(c) placc the coopcrative undcr enhanced supcrvisory and regulatory'oversight, until the coopcrative complies with the audit
requirements;

(d) institutc rccovery meas-ures agsrnsl members of thc board of
directors who were in olfcc at the time of non'compliance, where

such non-compliance resulted in financial loss, fraud,
misappropriation, or misuse of cooperative funds'

(l2B) All members of the Board of Directors of a cooperativethat fail to
cause an audit of its frnanciel statements within the prescribed period

comrnit an olfencc and ehall ie liable upon conviction to imprisonment for
thrce years or a fine not cxceeding fivc hundred thousand or both'

(l2C) An auditor who falsilies the audited financial statcments under
sut huse (8) shall commit an ofrence and shall be liable upon conviction
to imprisonment for three yeare or a finc not exceeding five hnndred
t}ousand or both.

(m) in subclause (13) by deleting the words'Director for Cooperatives
shall ensure that all primary and secondary cooperatives' and substituting
therefor'Commissioner for Cooperatives shall ensurc that all intracounty
primary and intracounty secondary cooperatives'

(nl in subclausc (15) by inserting the words 'or county comgrissioner for
cooperatives, as the case may bc,' immediately after the words 'The
Comm.iesione!"

cLnuSE 66

TEAT clause 55 (1) of the Bill be amended by deleting the words 'or cotutt5l
director of cooperatives'appearing immcdiatcly after the words'required by thc
Coanaiesioncr' and eubetituting therefor the worda'coun$l comrnissioner for
cooperetivcs, National Audit Director of Cooperativea of County Audit Director of
cooperativeE'

Signaturc:
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CL/TUsE E6

TIIAT clause 56 of the Bill be aniended -
(a) in subclause (3) by deleting the words 'dircctor of cooperatives' appearing

immediately after the words 'commiosioner or county' and substituting
thercfor the words'comniissioner for cooperatives as the case may be'.

(b) by inserting the following new subclause immediately after subclause (5)-

(5A) Thc board of directore shall eneurc that the notice issued
under aubsection (5) shdl bc sharcd to members both through their
physical addrcesee and through the ollicid virtual platforms of the
respective cooperative.

(c) in subclausc (6) -
(i) by ineerting the following ncw paragraph immediately after

paragraph (d)-

(daf determine the percentage of the surplus ttrat is to be depositcd
in the rcsenre fund of the cooperative;

(iil by inserting t}e words'consider any reports on dcbt to eguity ratio
of the cooperative and' immediately before t}te words 'determine
whcrc neccssa4l appearing in paragraph (fl;

CI.AUEE T7

TBAT clausc 57 of thc Bill bc amended-

(al in eubclause (2l.-

(i) by deleting the nords 'director of cooperatives' and substinrting
thercfor the worde 'comtnisgioner for cooperativeo as the cesc may
be', ironediately alter the words'Commissioner or countF

(ii) by inserting the following subclause immediately alter subclause

l2t-
(2A) The membera demanding the special meeting shdl cnsurc

that fte notice issued to other members in eubsection (2) shdl be

shaled to membere both through their physical addresses and through
thc ollicial virtual pladorms of the respective cooperative.

O) by delcting aubclauee (3) and subatituting therefor the following ncw
aubclauce-

(31 Ttro Comrnircioner or county comrnisaioncr for coopcradves,
ar thc'carc may bc, may @nvcnc a epcclal general meetlng of the

rcspectivc cooperativc at which the Commiesioner or county
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commissioncr for coopcratives may direct the mattcrs to bc discussed
at the meeting.

(c) by dcleting subclause (4)

CIAUSE 58

THAT clause 58 of the Bill bc amended by deleting subclause (2) and
subedhrting therefor the following subclsusF

(2) Despitc the generality of subsection (l), the Commissioner or
thc County Commissioner for Cooperatives may prcside at any meeting
of a Cooperative convened pursuart to a directive of the Comrnissioncr
or thc County Commiseioner for Cooperatives.

cr.Au8E 69

TIIAT clause 59 of the Bill be anended-

(a) by dcleting eubclause (l) and substihrting therefor thc following
subclausc-

(1) A Coopcrativc shall hold its ge-neral mectings pfleicalll, virttrdly, or.in' ' a tryb'rid of virtual and phyaical mceting suPje{ to compliance with
sucl reguiremcnta aE utay be prescribcd in thc Regulationr or by any
other written law.

(b)by delcting subclause (2f .

cLrusE 60

TIIAT clause 60 (2) of the Bill be amended-

(a) by deleting the word .physical' appearing immediately after tl1e words

'exclusively discussed at a' in the introductory clause;

(b) by inserting the foUowing new paragraphs immediately after paragraph
(dl-

(da) borrowing bY the cooPcrative;

(db) investment in non-core activities by the coopcrative;

CLAUSE 6I
TIIAT clause 61 of the Bill be amended-

(a) by inserting the foltowing new subclause immediately after subclause (l)-

(1A) Despite subsection (1), the Commissioner, may in the case of an

epex 
'Cooplradve 

approve'the increased membership of the Board of
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Directors up to a msximum of 6fteen membcrs based on the difrerent

scctors representcd in thc Apcx cooperative.

(lB) Ttre following cooperatives shall bc represented in' the
memberahip of the Board of Directors in an Apex Cooperative l

(i) prroducer coopcratives;

(ii) housing cooperatives;

(iii)savingo and credit cooperativeo;

(iv) savings and investment cooperatives;

(v) transport cooperativesl

(v$worker cooperatives; and

(vii) consumer coopcratives.

(b) in aubclause (2) by deleting the words 'for one term of three years'
appearing immediately alter the wordg'eligible for re-election and shall be
cligiblc for re-election for one tcrm ofthree years' and eubstituting therefor
the words 'by rotation pmvided the directors retiring by rotation and
eligible for reelection shall only constitute one third of the directore who
are longest serving in ollice since the last election'.

cLrIuSE 63

THAT clause 63 (1) of the Bill be amended -
(a) by deleting paragraph (b) and substituting therefor the following new

paragraph-

(b) does not have a minimum of a post- secondary level of education
certificate in cooperative management and practice from a
universigt recognieed in Kenya, unless exempted by the Cabinet
Secretary or by the County Executive Committee memberas the
case may be in accordance with the regulations:

Provided that this subparagraph shall not apply to Cooperatives
in respect of which the Sacco Societies Act apply;

(b) by delcting paragraph (h) and substituting therefor the following new
paraglaph-

(h) has been removed by the Commissioner or County
commissioner for cooperatives as t}te case may be, after being
adversely mentioned in an inquiry report or any inspection
report for mismanagement or comrpt practices;

(c) by deleting t}re word 'charged' appearing in paragraph (i) immediately after
the worde'hao been'and substitu

Signaurc:
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the word'convicted'.



(d) by deleting the word'threc' appearing immediately after the words 'a tenn
exceedingl and subetituthg thcrefor the word'sit';

(e) by inserting the words 'or any other written lac/ immediately after the
words'Regulations made thereunder' appearing paragraph (k);

(0 by inserting the followihg new paragraphs immediatcly after paragraph
' (n)-

(na) has been convicted ofan offence hnancial misconduct;

(nb) has bcen found guilty of professional or ethical misconduct;

(nc) has been found liable for mismanagement or gross misconduct;

(ndf lacks fiduciary indemnity cover or bond;

(ne) failed the prescribcd professional and moral suitability test;or

cLttuEE 64

TIIAT clause 64 of the Bill be arnended -
(a) in subclausc (1) by inserting the worde 'crisis management plan,

development and implementation of the data protection PolicY, policy fo1

protection and reward of whistle blowers, annual member sunrcys'
immediately after the words'intemal controls'.

(b) in subclause (2) (a) by dcleting the word'appoinf appearing irnmediately
after the word .shall. and substituting therefor the worde'coopetitivcly
recnrif .

(ct in subclausc (5) (b) by deleting thq word qby-lawe'appearing immcdiatcly' ' 
after thc wordi ;preicribed in thc' and substituting therefor thc worda

'board chartc/;

culusE 65

TIIAT clauae 65 (41 of the Bill bc amcnded-

(a) by deleting paragraph (a) and substituting therefor the following new
paragraph -
ial Courity Commissioner for Coopcrativcs in case of intercounty Primary
and intracounty secondary Cooperativcs;

(b) by inserting the words 'intercounty primary cooperatirrc, -intercounty' 'sicondary 
dooperative,' irnmediately after the words 'in the case of

appearing in paragraph (b).

Sigtature:
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cL/tu8E 66

TEA! clauae 66 of the Bill bc amended -



(a)byinsertingthefollowingnewsubclausesimmediatelyaftersubclause

cLnuSE 67

TEAT clause 67 of the Bill be amended-

(a)in subclause (7) (c) by inserting the words 'count5r commissioner for
coopcratives, as the case may be' immediately after the words 'by the
Commissionef

(btby dcleting eubclausc (9) and substihrting therefor the following new

I

I

subclause -
Sigrature:
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(2)-

(2A) Ttre Board of Dircctors shall cause to be advertiscd in one'
newspapcr of nationwide citctdation, thc webeite and social media
plaforms of the cooperative, the vacancy for the persons in subclause (3)

(c).

(2B) A person ehall not be quoli{isd for appointment a8 a member of the
nomination committce ilthe pereon-

(i) is a member of the Cooperative;

(ii) has been a member of the supervisory board or the nomination
committee or other management olfices of the Cooperative;

(iiilis an undischarged bankmpt;

(iv) is of unsound mind;

(v) has been removed by the commiseioner or count5r commiesioner for
cooperatives as the case may be, after bcing adveisely mentioned in
an inqUiry report or any inspection report for mismanagement or
comrpt practices;

(d has bcen convicted in a court of law with an offcnce relating to a
brrach offiduciary duty;

(vii) has been convictcd of any ofrencc involving dishonesty or an offence
under any other writtcn law or has been sentenced to imprisonment
for a term cxceeding six months;

(viii) has been convicted of an offence under this Act or Regulatione
made thereunder.

(b)by deleting subclause (3) (a) and substihrting thercfor the following new
paragraph-

(a) The Commissioner or t}eir representative or thc county commissioner
for Cooperatives in whose jurisdiction the Cooperative is sihrated, shall
be the chairperson;

)
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curuSE 68

TEAT clause 68 of the Bill bc amended-

(al in subclause (8) (c) py inserting the words'or county comsrigsioner for
cooperatives, as thc case mey be' irnmediately after t}e words 'the
Commissioner.

(b) by deleting subclause (9) and substituting therefor the following new
subclauec -

(9) The Cooperative maY, bY further resolution paased by a two-
ttrirds majority of the members present and voting, confirm thc
preliminary rcsolution, wit}r or without changcs which in the opinion
of Oe Cod'missioner or county comrnissioncr for coopcrativcs, as the
casc may bc, are not eubstantial, and thcir decigion ae to whether any
changes are or are not substantial shall bc final'

(c) by dclcting the introductory eection of gubclause (10) and substih:ting
therefore thc following new aubclausc-

(10) If the Commisgioner or county commisgioner for cooperatives,
as the case may be, is satielicd within such time as they considere
reasonable that the provisions of the sccondary resolution and the
provieione of this section have been complied with, they may, register

@ ca-S.unne.

(9) If, the Commissioner or the county commissioner for cooperatives
as the case may be, is satisfied that the secondary resolutions of each of
the Cooperatives amalgamating comply with the provision of this section,
they may register the amalgamated Cooperative and its by'laws and
thereupon-

. (a) cach of the amalgarrating Cooperative shall stand dissolved and
its registration cancelled except for amdgamation by abeorption;

(b) the registration of the amalgamated Cooperative shall bc a
sulncient conveyance to vcst the assets and liabilities of the
amalgarnating Cooperatives in the amalgarnated Coopcrative;

(c) the remaining membcrs of the amalgamating Cooperatives shall
become members of the amalgamated Cooperative and will be
subjected to it8 bY'laws; and

(d) any sharcholders of the amalgarnating Cooperatives or any other
persons who have claims against the amalga-rrating Coopcratives
and whose claims were not satiefied in accordance with the
secondary resolution, may pursue such claims against the
amalgamated Coopcrative.

(c) in subclausc (10) by inserting the words 'or county cora.rrissioner for
cooperatives, as the case may be' irnmediately after the words "the
Commissionet'.

Signature:



the Cooperatives into which the existing Cooperative has been divided
and the by-laws of such Cooperative and thereupon.

(d) in subelause (11) by inserting the words'or county comrrrissioner for
cooperatives, as the case may be' immediately after the words 'the
Commissioner'.

CI"AUEE 69

TIIAT clauee 69 of the Bill be amended-

(a) by delcting subclause (1) and substituting thercfor the following new
subclausco-

(1) A Cooperative which has as one of its objects the disposal of
any member's produce may enter into a contract with its membcro,
either in it8 by-laws or by a separate document binding a member to
dispose of all their produce, or such amounts or descriptions of thc
same as may be stated therein, to or through the Cooperative.

(lA) The contract under subsection (l) may -
(a) bind the member to produce &e quantities of the member's

produce therein specilied, or

(b) provide for payment of a spccific sum perunit of weight or other
Eeasure as liquidated damages for any breach of the contract.

(18) Any eum payable under subsection (lA) (b) ahall be a debt
due to the Cooperative and shall bc a charge upon the immovable
property of the membcr subject to regietration of the charge under the
rclevant law.

(b) by inserting the following paragraPh immediatcly alrcr paragraph (4)-

(5) It shall be the duty of every person applying for mcmberehip of
a registered Cooperative to disclose to the Cooperative particulars of all
such contracta as are mentioned in this section'

cl,/tusE 70

THAT clause 7O of the Bill be amended-

(a) in subclause (1) by deleting the words'but no such fine ehal be imposed
upon any member until written nodce of intention to impose thc fine and
the rcason thercforc hes bcen servcd on the mcmber and the member has
had an opportunity of shorving cause why the fine should not be imposed
and, if thCmember so desires, of being heard with or without witneegcs.'
appcaring immcdiatcly after the worde'its by-laws,'

(b) by inserting thc following ncw subclauee immediately after eubclause (llr-

w,
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(1A) A frnc shall not be imposed upon any member until written
notice of intention to impose the line and tlte reason therefore has been
sened on the member and the member has had an opportunity of
showing cause why the line should not be imposed and, if the member
eo deeires, of being head with or without witncsses.

(c) in subc[ausc (2) by delcti4g thc wordg'Any such fine' appea5ing at the
beginning of the clausc and substihlting therefor 'A fne under this
section'

(d) in subclause (4) by deleting the words 'subsection (5)' appearing

immediatcly aftcrthiwords .in-accordance with' and subedruting therefor

'section 69 (5f

(e) by delcting subclause (5).

CLIIUSE 73

THAT clause 73 of the Bill be amended-

(a) by inserting the following new subclause immediately aftcr subclausc (l)-

(1A) A Commissioner or a county commissioner for cooperatires
as tht case may be, ehall issue written notice to an employer who-faila

to remit the sum owing to a cooperative under subsection (1) within
sevcn days of receipt of a notification by a cooperative.

(bl in subclause (2) by inserting the words 'or.county commissioncr for
cooperatives as the case may be' immediatcly after the word

'Commissione/.

(c) by dcleting subclause (3)'

(d) by deleting subclause (4).

(e) by deleting subclause (5).

(f) by deleting subclause (6) and substituting therefor the following new

subclaus*

(6) Thc Commissioner or county comrnissioner for coopcratives as
the case may bc, shall, by written notice, appoint a Pcrson or
insdhrtion to be an agent bf the Cooperative for the purposcs of
collcction and rccovery of a debt owed to the Cooperativc by an
employer that has not complied with the notice iesued under
subscction (2).

(g) in subclausc (8) by deleting the phrase 'subsection {3)' appearing
- immediatcly anii tfri worde funder subeection'and substihrting therefor

the phrase'subaection (2)'.
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(h) by deleting subclause (8) and substituting therefor the following new

CUII'SE 75

TIIAT clausc 75 of the Bill be arnended in eubclausc (5) by inscrting the worde

'or the coulty commiesioner for coopcratives, as the case may bt,'immcdiatCly
after the wordg'the Comoiseionef

CIAUSE 79

TEAT clauee 79 of thc Biu bc amended by deleting the phrase 'eection 79
appcaring ianediatcly aftcr thc word 'proved under eection' and substituting
therefor thc phrase'section 78''

cl/tu8E 81

TEAT clause 81 of the Bill be amended-

(at by rc-numbering the existing provieion as subclause (l)
iUi Uy inserting thi fo[owing ncw eubclauees immediately after the re-

numbered subclause (l)-

Fr_Signature:
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subcl,au8e-

(8) Where an agent claims to be unable to comply with subsection
(7) by reason of lack of monies held by or due from the agent, the agent
shall give a written notification to the Comrdasioner or cotrnty
commissioner for cooperatives as the case may be, stating the reasons
for the agent's inability and they may-

(a) accept the notilication and cancel or amend the notice
accordingly; or

(b) if not gatisfied with the neasons, reject the notification in
criting.

(i) in subclausc (9) by deleting the worde'Where an agent fails to notig thc
Cornmissioner or the.notification is rcjected,, appearing at the bcginning
of the subclause and substituting therefor thc words .Where th- agcnt
rejects the noticc under eubsection (6) or faile to notify the Commieeioncr
or county comrnissioner for coopcrativeo, as the case may bc, undcr
subsection (8)';

$) by deleting subclause (12) and subatihrting therefor the following new
subclausF

(f 2) Failure to comply with this scction shall constihrte an ofrcnce
by the cmployer dcspite the cmploycr facing prosecution under any
other written law.
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82. (1) Subject to the approval of two
thirds of ite members at a general meeting, a
Cooperative may receive loans of up to thirty

@cams.u*.r

(2) An employee or a membcr of the board of directors of a cooperative
shall not act as a guarantor of any person with rcspcct to a loan or credit
facility advanced to a person by that cooperative.

(3) Dcspite the provieions of eubsection (l), a Cooperative Eay Srant
loans or credit facility to an employee or a member of its board of directors
which a:nounts in the aggregatc do not exceed ten percent ofits gross loan
portfolio.

(a) The conditions for the grant of a loan or credit facility to an employee

or a member of the board of directors shall comply with all requirements

unden t}is Act with resPect to grant of loans to othcr membere of the
cooperative and shall not be made on terms more favourable than those

extended to members of the coopcrative'

(5t An employcc or a member of the board of directors who has applied
for a loan or credit facility under subsection (3) shall not be present while
their application is bcing considered.

(6) Thc Board of Directors of a Cooperative ehall on or bifore the
Iiftecnth of cach month submit to the Commissioner or thc county
comrnissioner for coo;ierativee, as the casc may be, the prescribcd insider
lending and loan performance report made by the cooperative.

(7) Where the Commissioner or county commiesioner for coopcratives
establishes that an employee of the cooperative failed to comply with thc
provisions of this section, the Comrniseioner or county commissioner for
cooperatives, may direct that the employec repay the loan arnount under
this section to t}re cooperative together with interest at such rate ag the
Cornrnissioner or county commissioner for cooperatives deems fit.

(8) In addition to the provision under eubsection (7), the Cornmissioner
or the county commissioner for coopcratives, tnay direct thc rcmoval of
such employce from the service of the cooperative.

(9) This scction shall apply deepite the act or dcfault by thc employec
conetihrting an ofence under any other law for which the employec has
becn prosecutcd or ie likely to be prosecuted.

CI"AUEE 82

THAT the Bill be amended by deleting clause 82 and substituting therefor the
following new clausF

R.rtriction
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pcrcent of its e$.lity from pcrsons who are not
members of the cooPcrative.

(2) The resolution of thc Cooporative in
suLiection (l) shall be submitted to the
Commissioneror the county commissioner for
cooperatives, as the case may be.

(3) ln this section a deposit of money under
a hire-purchase agreement shall be deemed to
be a loan.

CI,AUSE 83

TIIAT clause 83 of the Bill be amended -
(al in the introductory phrase by inserting the words 'of two thkds of its

members' immediately after the worde'to the approval oI';

(b) by inscrting the following new paragraph immediatcly a.fter paragraph (e)-

(ea) in real estate, provided the Cooperative shall not invest in a rcal
estate investment which ie not for its own accommodation more
than twenty-five percentum of its share capital or hold more than
twenty-Iive percentum of equity in the red estate inveetment;

(c) by re-numbcring the existing provision as subclause (U _and inserting the' ' 
toltowing new subclause immediatcly after the re-numbercd sub clause
(l)-

(2) The limitation on investment in real estate shall not apply to a
housing cooperative.

CI.AT'BE 84

TEAf the Bill bc amendcd by deleting clause 84 and eubatihrting therefor the

following new claus*
rovcGcatta 84. (U A Cooperativc shall not inve8t more
am'cot! 'han twcntlr'Iivc pcrcenhrm of itg funds or
ecdvitice L

members' depoeits in non-core activities;
(2t A Coopcrative shall not invcat in a rcal

estatc invegtment which is not for its own
accom^modation morc than twenty'five

Percentun of lts sharc or hold more than
twenty'fivc pcrcenhm of equity in the real
estate investment'

(3) Thc limitation on investment in real
cstatc ehall not aPPIY to a housing
coopcrative.

K
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cl,lugE 86

TIIAT clausc 85 of thc Bill be arnended in subclause l-
(i) paragr-aph (a), by deleting the wordi 'of members' aPPcaring

ilnnJaiatcly 
"ft"t 

thc words 'a spccial resolution' snd
substituting therefor the words 'is passed by two thirds of the

' members of the cooperative'

(ii) by inserting the words 'or county commissioner for
cooperatives]as the casc may bc' immediatcly aftcr the words

'by the Commissioner' appearing in paragraph (b)

cL,auEE 87

TIIAT clause 87 of the Bill be amended-

(a) by deleting subclause (2) and substituting therefor the following new

subclause-

(2t The members of the cooperative shall upon recommendation by the
board of dircctors, and upon consideration of the liabilities of thc
coopcrative for that year, determine the percentage of the net surplus in
each year to be deposited in to the rescrve fund'

(a) by inserting the following new subclause imnediately after subclause (2)-

(2A) Despitc subscction (2), thc sum of t}rc reacr've fund shall not excccd
one point zero five times the liabilities of the Cooperative as at the tjme of
the general meeting.

CLAUEE 91

TIIAT ctause 9l of the Bill be amended-

(a) in subclause (1) by inserting ttre words-
(i) "or county commissioner for cooperatives, as tJle case may be'

immediately after the words'with the Commissioner' appearing in
the introductory phrase;

(ii) 'or count5r commissioner for cooperatives, as the case may bc'
immediately after the words oto the Commissioner' appearing in
paragraph (b)

(b) in subclause (2) by inserting the words "or county commissioner for
cooperatives, as the case may be' immediately after the words "to the
Commissioner,

Sigraturc:
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CI.AUEE 92

TIIAT clause 92 of the Bill be amended -
(a) in subclause (1) by inserting thc words 'or county commissioner,for

cooperatives, as the case mey be' irnmediately after t}te words "ftle
Commissioner' appcaring in the introductory phrase;

(b) by inserting the following new subclause immediately after subclause (l)-
(1A) A county commissioner for cooperativee ehall submit a copy

of their respcctive register to the Commissioner every quarter.

(c) in subclausc (2) by inserting the words 'or county commlssioner for
cooperatives, as the caoe may be' immediately after the words 'The
Commissioney'

(d) in subclauee (4) by ineerting the words 'or coun[r commissioner for
cooperatives, as the case mey be' immediately after the words 'The
Commissioner'

CI"AUAE 94

TEAI clauae 94 of thc Bill bc amcndcd-

(a) by delcting subclauec (1) and subetihrting thcrcfor the following ncw
subclausc-

(l) If any Person obtains an order for thc appointment of receiver
or manager of the propcrty of a Cooperative, or if the High Court
appoints such a receivCr oi manager pursuant to a petition made by
the Commissioner or county commiesioner for cooperativell Pursuant
to the provisions of this Act, they shall, within sevcn days from thc datc
of the order of the appointment under the said Powers, give writtcn
noticc of the fact to the Commissioncr or county commissioner for
coopcrativcs, as thc case may be, and the Commissioner or county
commiesioner for cooperatives, shall enter the notice in the rcgister of
charges.

(bt in subclausc (2) by deleting the words'he shall, on so ceasing give written' 'nodcc 
of thc fact to the Commiagioncr and thc Commiesioner' and

substihrtlng therefor the'worde 'they shall, on 80 ceasing, give written
notice of the fact to the Commiesioncr or county commissioner for
cooperativee, as thc case may be, and the High Court and the
Commiesioner or county commissioner for cooperatives'

Sigrature:
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cLluSE 93

IEAT clause 93 of the 8il1 be amended by inserting thc words .'or counlt
commiesioner for coopcratives, as the case may bc' immediatcly after the words

'The Commisaioncy'
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CI"AUSE 98

TIIAT clause 98 of the BiU bc a.mended-

(a) in thc maryinal notc by inscrting the following words 'count5r
commissionei for coopirativee' immediatcly after the word

'Commissionet'
(b) by deleting subclause (1) and substihrting therefor the following new sub

claus+

(1) The National Audit Director or the county audit director, as the case may
te, -"y on their own accord, or on request of the Authority or on the
application of a liquidator or of any creditor or not less than one-third of the
mimbers present and voting at a meeting of the Cooperatile which hae been
duly convlned, hold an inquiry or direct any Person authorized by them in
writing to hold an inquiry, into the by-laws, working and Iinancial conditions
of any Cooperative registercd in Kenya.

(c) in subclause (3) -
(i) by deleting the word oCommissioner" appearing in the introductory' ' phrase and substituLing therefor the words .'National Audit

Director or the county audit director, as the case may be';

(ii) by deleting paragraph (c) and substituting therefor the following
paragraph-

(c) provide a copy of the report to the CommisSioncr or the
relevant county commissioner for cooperatives, ae the case
may be.

(d) by deleting the introductory phrase in subclause (4) and substituting
therefor the following ncw introductory phrase- i

(4) Where the Commissioner or a county commissioner for
cooperatives, as the case may be, is satisfied, after due inquiry' that
the board of directors or the supervisory board of a Cooperative is not
performing its duties properly, they, may-

(e) by deleting subclause (6) and substituting tlerefor the following new
subclause-

(61 Despite subsection (5), where an ofhcer or membcr of a
Cooperative fails to produce records as required by the National Audit
Director oi the county audit director, as t}re case may,be, without any
reasonable cause, the Commissioner or county commissioner for
cooperatives, as the case may be, may suspend or rcmovc euch olEclr
from the service of the respective Cooperative or such member from
membership of the respcctive Cooperative.

Sigrature:
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CIAU8E99

TEAT clausc 99 of the Bill beamended-

(a) by deleting subclausc (1) and substihrting therefor the following ncw
aubclausts-

CLAUSE lO1

THAT clause 101 of the Bill be amended-

(a) in subclause (1) by deleting the words 'subjcct to section 99,' appearing

at the beginning of the subclause.
(b) in subcla-use (2[by delcting the words'98, the Commissioncr,'appcaring

immediately after-the words 'surcharge under section' and substituting

Signature:
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(1) Where it is established in an inquiry held under section 98
that any person who has taken part in the organisation or
management of a Coopcrative, or any past or Prcsent officer or
member of the Cooperative -

(a) has misapplied, retained or become liable or accountable for
any monsy or property ofthe Cooperathe; or

(b) has comsdtted thc ofience of misfeasance or breach of trust
in relation to the Cooperative, and is liablc upon conviction
to impriaonment for a tcrm of fivc years or a fine not
cxceeding one million shillings or the amount of the value of
the property of the offence, whichever is higlrer, or to both
the fine and imprisonment;

the Commissioncr or the county commissioner for cooperatives
may, if he or she considere it appropriate, makc an order requiring
the person to rcpey or restore the money or property or any part
thercof to thc Coopcrative togethcr with intcrest at auch rate as the
Commiesioner or the county commisgioner for cooperativcc thinke
just or to contribute guch eun to the assets ofthe Coopcrative by way
of compensation ae thcY dccm fit.

(b)by inscrting thc following new subclause inrmedi,atcly after subclause (ll-
(1A) An order under subsection (t) ehall bc made within twcnty-

one daye from the day the inquiry cnds.

CLAUSE 100

THAT clauee 100 of the Bill be amended in subclause (l) by deleting the words
ounder section IOO' appearing immcdiately after the words 'of thc

Commissioner, and substifuting therefor the words 'or the county commissioner

for cooperatives under section 99".

)



therefor 99, the Commissiona or the coutty commissioncr for
cooperatives, as thc case maY be'.

CI.AUEE lUI
fEAt clause 102 of the Bill bc anended-

(a) by dcleting subclause (l) and substihrting therefor the following new

eubclausts

(l) The Qgmrnis,sisngr or the county comrnissioner for
cooperatives, may, if they deem lit, on the application of a creditor
of a Coopcrative, inspecf, or direct some Pcrsons authorized by the
Commissioncr or the county commissioner for cooperatives in
writing to inspect, the books of the Cooperative, if-

(a) the creditor satiefies the Commissioner or the county
comoiseioner for cooperatives that the debt is a sum t}ten
duc, and has demanded paSrment thereof and has not
reccived satisfaction within a reasonable -'ne; and

(b) the applicant deposits with the Co'nrnissioner or county
commissioner for cooperatives such sum as security for
the orpensee of the inspection as the Commissioner or
the count5r comnrigeioner for cooperatives may require.

(b) in subclausc (2) by deleting the word 'directot' appcaring inmediately
aftcr thc words 'or the countf and substihrting therefor the word
'commissioner'

(c) in subclause (3)-

(i) in paragraph (b) by inserting the words "intercounty primary
cooperatives, intercounty secondary cooperatives," immediately
a.fter the words'with respect to";

(ii) in paragraph (c) by deleting the words udirector for cooperatives
shall apply with respcct to primary and seconda4/ appearing
immediately after the words "powers of the' and substituting
therefor the words "commissioner for cooperatives shall apply with
respect to intracounty primary cooperatives and intracounty
secondar5f

cLttu8E 103

TEAT clauee 103 of the Bill is amended-

(a) by deleting words'inquiry and' appearing in the marginal note;

(b) by deleting subclause (l) and substituting therefor the following new
subclause-

Sigrrature:
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CLAUSE lO4

TIIAT clause 104 of the Bill bc amended-

(a) in subclausc (l) by deliting the words 'sectione 98 and 102, the
Commissioner or County Director' appeering immediatcly at thc beginning
of the subclauec and eubstihrting therefor the worde 'section 102, thc
Commiseioner or County Comrnissionef

(b) by dclcting subclausc (2) and substituting therefor the following ncw
subclaus+

(2) Thc inspection rcports preparcd purguant to eubeection (1) shal be
presentcd te

(a) a joint meeting of the board of directors and supervisory board of' ' thi Cooperativi for deliberation and irnplementation; and

(b) the general meeting of the cooperative.

CI.AUAE 106

TIIAT cl,ause 105 of the Bill bc amended by-
(a) deteting subclausc (U and substituting therefor the following ncw

subclause-
(l) If the National Audit Dircctor or thc County Director of Audit

as thc case may be, aftcr holding an inquiry under section 98 or
recciving an application made by at least three fourthc of thc
mcmbers of a Cooperative or recciving rccommendatione from the
Authority are of the opinion that thc Coopcrative ought -to bc

diseokcA, thc National Audit Dircctor or the County Director of Audit
es the cese may bc, may, rccommend the dissolution of the
Cooperative and subsequent cancellation of registration.

(b) By ineerting the following new subclauses immcdiately after subclause (l)

(lAl Upon rcceipt of thc Report of the National Audit Dircctor or
the County Director of Audit the Commissioner or the county
commissioner for cooperatives as the case may bc may-

Sigtature
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(1) Where an insPection is held or made under this Act, the Commissioner
Li t}re cowrty Commiesioner for Cooperatives as the case may be, may, by

a certificate under their hand, make an order apportioning the expenses'
' or such part of the expenses as the Commissidner or the courity

commissioner for coopcratives considers PrcPcr, between the Cooperative,
the members or creditor demanding tfre inquiry or inspection, and the
officers or former olficers of the Cooperative and the decision of the
Commissioner or the county commissioner for cooperatives thereon shall
be final.
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CLAUEE 105

TIIAT clauge 106 of the Bill be amended in subclause (l) -
(a) by inserting the words'county commissioner for cooperatives as the case

"ray be' immediately after the words 'The Commissionef in the
inboductory phrase;

(b) by dclcting the word'Director' appcaring immediately after the words "or
the Count5f in paragraph (b) and substituting therefor the word
'commissione/

Signature:
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(a) rccommend a rcmcdial action that may bc undertaten by
the coopcrative within Bix rnonths; ot

(b)wi0fn one month, file a pctition for liquidation of the
cooperative with thc High Court upon failure by the
cooperative to fulfl the requirements prescribed under
paragraph (q).

(1B) If the High Court resolves that the cooperative should be

liquidated, the High Cout shall appoint a liquidator from the pool of
authorised ligrridators.

(1C) Upon the resolution of the High Court to-liquidate the

coopiratirei tne appointed liquidator shall notify the Comnissioner
or county commiisioner for iooperatives of their appointment and
cornmenoe liquidation of the cooperative in accordance s'ith sectioir
108 and the First Schcdulc.

(c) in eubclauee (2) by deleting tho worde'Cooperative Tribund with further
appcal to the High Courf appearing at the end of the subclause and
substituting tlereforc the words 'High Court with further appeal to the
Court ofAppeal'

(d) in subclause (3) by deleting the words 'Commissioner unless the High
Court directs otherwise,' appearing innmediately aftcr the words'decision
of the' and substituting thercfor the word'High courf

(e) in subctause (4) by deleting the words 'Commissioner mal<es an order
under subsection (l), he' appearing immediately after the words 'Where
t}te' and substituting therefor the words "High Court makes an order
under gubsection (l), the Commissioner or County Commiesioner for
Coopcratives as the caee may bc,'

(f) in subclause (5) by inserting the words 'or countlr commissioner for
coopcratives, as thi case aay be,' immediately after the words 'of the
Commissionef.
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CLIUEE IO9

THAT clause 109 be amcnded in subclause (1) by deleting the word 'may'
appearing immediatcly aftcr the words 'the Commissioner' and substituting
therefor the words'shall petition thc High Court to'.

cL,lruSE llo
TIIAT the Bill be amended by deleting clause 110 and substihrting therefor the
following ncw clausF

11O. Subject to scction 109, a person shall be
qualified to serve as a liquidator if that person has-

(a) atleast five years' experience in cooperative
management and practice; and

(b) been prequalificd by the Oflicial Receiver as a
liquidator for coopcratives.

THAT clause 1l I of the Bill be amended-

Qualifications
ofa
liquidator.

CI,AUSE lII

(af in paragraph 0) by inserting
cooperatives, as the case riray
Commissionet'

(b| in paragraph (n) by inserting
cooperatives, as the case may
Commissionef

the worde 'or county commiesioner for
be,' irnmediately after the words 'by the

thc words 'or county gpmmis6i6161 f61
be," immediately after the words 'of thc

(c| in paragraph (o) by deleting the word 'Commissioned appearing
immediately after the words'apply to the'and substituting thercfor the
word'High Court'

cLltuEE 112

THAT clause 112 of the Bill be amended by inserting the words 'or the county
commissioner for cooperatives as the case may beo immediately after the words
"by the Commissioner' .

ctauEB 113

THAT clausc I 13 of thc Bill be imcnded -
(a) in subclause (U-

(i) by deleting the words "and to any limitations imposed by the

Commissioner and the Commissioner" appearing immediately after
the words nthe Commissioner" in the introductory phrase and
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substihrting therefor the rrords'or the county commissioner for
cooperatives as the case may be and to any liraitations imposcd by
the Commissioner or county corunissioner for cooperatives, and the
Commissioner or county commissioner for cooperatives';

(ii) by deleting paragraph (a);

(iii)by dclcting paraSraph (b) and substihrtini therefor the following
new paragraph-

(b)apply to the High Court for the replacement of a liquidator;

(iv)by deleting paragraph (d);

(v) by inserting the words 'or the county commiesioner for coopcratives
'irnraediately aftcr the words'the Commissioner'in paragraph (e);

(vi)by dclcting the words 'grant a discharge to' appcaring in parag5aph
(h) and substituting therefor the words'apply to the High Court for
a discharge ol';

(vii) by inserting the words " or county commissioner for cooperatives as
the case may be" immediately after the words " as the
Commissionef appearing in paragraph (i).

(b) in subclause (2) by deleting the words 'and shall bc exercisable similar to
an order made by t}e Commissioner under subscction (lXa)'appcaring at
the end of the subclause.

cL/\usE 114

THAT clause 114 of the Bill be amended by inserting the words "count5/
commissioner for cooperatives," immediately after the words oof the
Commissioner'

CI"AUSE II5
TIIAT clause 116 of the Bill be amended-

(a) in subclause (2) by inserting the words 'or county commissioner for
cooperatives as the case may be' immediately after the words 'to tlc
Commissioner'

(b) in subclausc (3) by deleting the words'the Commissioner shall take such
action as the Commissioner considers" appcaring immediately after the
words lpith subsection (2)' and substituting therefor the words 'the
Commiseioner or countlr commissioner for cooperatives, as the case may
be ehall take such action as the Comrnissioner or county commissioncr for
cooperatives, considet'
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cLtuSE llE
THAT claue€ 118 of thc Bill be amended in subclause (2) by inserting t}te words

'or county commissioner for cooperatives, as the case may be' immediately after

the words'pcrson, the Commissione/

CIAUEE 111

TBAT clauge 121 of the Bill bc amended-

(a) by deleting the introductory phrasc in subclause (2) and substituting
thcrefor the following intnoductory phrase-

(2) The Comrnissioner or county commissioner for
cooperatives, as the case may be, may apply to the Tribnnal
for an order under subsection (31 if they beliere that such a
transaction-

(b)in subclausc (3)-

(i) by inserting the words 'or countS/ commissioner for cooperatives, as
the case may be" immediately after the words "by the Commissione/
appearing in the introductory phrase;

(ii) by inserting the words'or county commisgioner for cooperatives, ae

the case may be' immediately after the wordg'to the Commieeioney'
appearing in paragraph (cl;

(iii) by ineerting the words'or county commissioner for cooperatives, as

the case may be' immediately after the words 'to the Commissione/
appearing in paragraph (d).

cLtuBE 123

TEAT clause 123 (2) of the Bill be amended by -
(a) delcting paragraph (b) and substituting therefor the following new

ParagraPh-
[b) a deputy chairPerson;

(b) by deleting the word 'sir' appearing immediatcly after the words 'less. 
than'in paragraph (c) and subetituting therefor the word'oevcn'.

CIITUSE I24

TBAT clause 124 of the Bill bc amended-

(at by inscrting the foltowing nel' eubclausc inmediately aftcr subclause (l)-
(lA) Ttre Chairpcraon of the Tribunal shall bc an advocatc ofthc High

Court of Kenya of not lees than eeven ycars etanding.
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(b) in subclausc (2) by deleting the words'appoinrcd by the Judicial Scrvice
Commission from a list of persons nominated for such appointment by the
Cabinet Secreta4/ appearing at the end of the subclause and substituting
therefor the words 'competitively recruited by the Judicial Servicc
Commission.o

cLl\uaE 127

THAT ctause 127 ol the Bill be amended by inserting the following new

paragraphs immediately after paragraph (c)-

(dl dies; or

(e) resigns in writing to the Judicial Service Commission'

cLnuSE r28

TI{AT clause 128 of the Bill be amended-

(a) in subclause (1) -

(c) in subclause (3)-

(i) in paragraph (a) by inserting the words 'finance or dispute
resolution" immediately after the words 'law or practice'

(ii) in paragraph (b) by inserting the words "or relevant professional' 
UodV" immiaiatety after the words'cooperative professionals'

CI"AUSE 125

TIIAT clause 125 of the Bill be amended in subclause (2)(a) by delcting the word

'Gree" appearing immediately after the words "a term oP and subslituting
therefor the word "five',

(i) by inserting the words "or county commissioner for cooperatives as'' 
th" 

"a"e 
may be' immediately after the words 'the Commissioner"

in paragraPh (a);

(ii) by inserting t}re words "or count5r commissioner for cooperatives as' ' t}" case may be' immediately after the words othe Commissioncf
in paragraph (b);

(iii) by deleting paragraph (c); and

(iv)by deleting ParagraPh (d).

(b) in subclause (2) bY-

(i) dcleting the word 'Director' appearing immediately after the- words' 
'Commissioner or county' in paragraph (c) and substituting therefor

the word'Commissioney';

Sigrature:
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(ii) deleting the word'Directof appcaring;--ediatcV after the words

'Commiaeioner or thc couny in paragraph (e) and substihrting
therefor the word'Commissioner'

(c) by inscrting the following new subclause immediately after subclause
l2l-

(3) The Tribund shall determine a dispute referred to it under this
section within six months of the date of filing of the dispute.

CLAUEE 131

TIIAT clause l3 1 of the Bill be amended by inserting the following new subclause
immediately after subclause (2) -

(2A) The Tfibunal shall cause the orders and judgements issued under
this section to be publishcd on its website.

cl.t\u8E 1.16

TIIAT clause 146 of the Bill be amended in subclause (2) by deleting the word

'Comrnissioner' appearing at the beginning of the clause and substituting
therefor the words 'Cabinet Secretar5r, in consultation with inter-governmental
cooperatives relations tcchnical forum'

ct"auEE 148

TIIAT clause 148 of the Bill be amended -
(a) In clause (1) by deleting the introductory phrase and substituting therefor

the following new introductory phrase-

(l) Subject to the provisions of this Act and any other
written law, the intcrcount5r primary, the intercounty
secondary, the Apcx Cooperative or the Cooperative
federations may, with approvd of the Commiesioner, develop
and implement -

(b) by inserting the following subclause immediately after subclausc (l)-
(lA) Subject to the provisions of thig Act and any othcr

written law, the intracounty primary or the intracounty
secondary, with approvd of the respective couttty

Sigrarure:
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CI,AUEE 13O

TIIAT clausc 130 of the Bill be amended in subclause (2) by deleting the word
'Directof appearing immediately after the words'the Commissioner, Count;l
and substinrting therefor the word'Commissione/

)
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(a) a procedure and appropriate system or mechanism

of exercising self-regulation over its members or
affiliates;

(b) a iodc of conduct for its membcrs;

(c) procedure for alternative dispute resolution in
Cooperatives;

(d) mechanism for sector sharcd common services; and

(e) guidelines on provision of scrvices through virhral
platforms.

/

CLAUST lEO

TIIAT clause l5O of the Bill be amended-

(a) in subclauee (2) by delcting the word 'Director' appearing immediately' 
after the woide rttre Corimissioner, counbl in paragraph (c) and
eubetituting thcrefor the word'Comrnissionet'

(b) in subclause (3) by deleting the word .Dircctor' appearing immediately
aftcr the s'ordi'.Tire Commiesioner, county' in the introductory phraee

and subsdhrting therefor the word'Commissionef

(c) in subclausc (4) by deleting the words 'the Authority as the case may be,
the Apex Cooperative or a Cooperative federation or a secondary
Coopeiative' appearing immediatcly after the words 'by the
Commissionet' and eubstituting thercfor the words 'tJre county
commissioner for coopcratives or the Authority ae tJre case may bc, the
primary, the secondary, the Cooperative federation or t}te Apex
coopcrative'

CLAUAE 162

TIIAT clausc 152 of the Bill be amended-

(a) in subclausc (3) by deleting the worde 'and shall, if the ofrence is the
contravention of subsection (1f of this scction, be ordcrcd to repay thc
arnount of the remuneration, salary, commission or othcr pa)rytcnt
receivcd from the Coopcrative in addition to or in lieu of any other
punishment, and default in such payment shall be dealt with in the same
manner as default in payrng a line imposed by a Tribunal' appearing
immediately after t}re words'and such imprisonmenf;

(b) by inscrting the following new subclause immediately aftcr subclause (3)--

Sigrature:
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commissioner for cooperatives, may dcvelop and implement
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CL/IUEE IEA

TIIAT the Bill be amended by deleting clause 153 and substihrting therefor the
following new clause-

163. (l) There is established the National Co-
operative Development F\rnd.

(2| Thc National Co-operative Developmcnt
Fund ehall coneist of-

(a) sum of money received from the levy
paid by intercounty Primary
cooperatives, intercounty seconda4r
cooperatives, the federative
coopcratives and the Apex cooperative
in the sums and rate as the Cabinet
Secretary may prescribc; and

(b) such gifts, donations or grants as may
be donated to the Fund.

cutu8B 154

THAT clause 154 (2) of the Bill be amended-

(a) by inserting the following paragraph immediately after paragraph (a)-

(aA) eubject to consultations with the council of county govemors
prescribe the certificate of registration to be issued by the
Commissioner or the county commissioner for cooperatives;

(b) by deletine paragraph (g);

(c) by inserting the following paragraph immediately aftcr paragraph (hl-
(ha) provide for the guidelines for the implementation of

electronic voting in both annual general meetings and
specia.l general meetings of cooperatives.

(d) in paragraph (m) by inserting the words 'intercountr;/ primary,
intercounty secondar5/ immediately after the words 'compliance
certificate to"

Estebli*rmcnt
of thc Nationd
Co-operativc
Dcvclopmerrt
l\rnd.
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(3A) If thc offence in subsection (3) is in contravention of
subsection (1), the Person shdl be ordered to repay the
amount of the remuneration, salary, comsrission or other
payment received from the Cooperative in addition to or in
lieu of any other punishment, and default in such Payment
shall be dealt with in the same manner as default in panng
a fine imposed by a Tribunal.



(c) in paragraph (n) by dcleting the words 'primary and sccondary
cooperatives by the county directof appearing immediately after the
words "compliance certificate to' and substituting therefor the words
"intracounty primary cooperatives, and inbacounty secondary
cooperatives by the county commissione/

(0 in paragraph (q) by deleting the word'directgr'appcaring immcdiatcly
after the words 'Commissioner and count5l and substituting therefor
the word 'commissioned

(g) in paragraph (v) by deleting the words'Executive Committee Members,
with a copy to' appearing imrnediately after the words "Cooperative to
the County' and substihrting therefor the words 'Director of county
cooperatives o/

(h) in paragraph M by inserting the words 'or county commissioner for
cooperatives, as the case may be' immediately aftcr the wordo'by the
Commissioner';

(i) by inserting the following new paragraPh immediately after paragraph
(ll)-

(lla)gazctte the standard certificate and a common seal for the
borimiesioner or county commissioner for coopeiitives as the case

may be'; I

cutusE 156

TEAT clause 156 of the Bill be amended in subclause (2) by deleting t}re words

'Director for Cooperatives as to the exercise of the powers and duties conferred
upon the County Director' appearing immediately after the words 'direct the
county' and substihrting therefor the words'commissioner for Cooperatives as

to the orercise of the powers and duties conferred upon the county
commissioner'

(i) by inserting the words 'or county commissioner for cooperatives, as
the case may be," immediately after t}re words "Act the
Conmissione/ in the introductory phrase;

(iilby deleting the words 'the Commissioner, appearing immediately
aftcr the words oto send to' in paragraph (b) and substituting
therefor the word 'them';

(bl in subclause (2) by deleting the words 'may in vwiting delegate any of his
Powers conferred upon him to an' appearing immediately after the words

Signature
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CIITUEE 157

TEAT clause 157 of the Bill be amended-

(af in subclausc (l)-
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*the Comsrissione/ and substituting therefor the words 'or county
commissioner for cooperatives as the casc may be, may delegate in writing
aay of the powers conferred upon them to a relevanf;

CLAUSE 158

TIIAT the Bill be amendcd by deleting clause 158.

CLIIUBE I59

TIIAT clause 159 of the Bill be amended in subclause (1) (c) by deleting the
words 'Director for Cooperatives, or any person duly authorized in that behalf,
by the Commissioner or the County Directo/ appearing immediately after the
words 'Commissioner or the Count/and substituting therefor the words
'commissioner for Cooperativee, or any person duly autlorized by the
Commissioner or the County commissioner'

cl,/\usE 162

THAT clause 162 of the Bill be amended in subclause (a) by deleting the word

'director' appearing immediately after the words "or the count/ and

substituting tfierefor the word ncommissioneC.

cLttuSE 163

THAT clause 163 of the Bill be amended by deleting the word "a' appearing
immediately after the words owhichever is earlie/ in paragraph (b) and
substituting therefor t}re word "ando;

CLAUSE 164

TEAT clause 164 be amended -
(a) in paragraph (a) by inserting the words 'providcd they meet thc

qualifications for appointment under this Acf immediately after t}re words
'purposce of this AcP;

(b) by deleting paragraph (b) and oubstituting therefor the following new
paragraph -

(b) the person appointed by a County hrblic Service Board to serve

within a county as the County Dircctor for Cooperatives or as the
tcchnical head of Coopcrative affair8 within the county or by any othcr
naane called, ehall be deemed to be the county commissioner for
cooperativee for purposes of this Act.

(c) by inecrting the following new paragraph immediately after paragraPh (b)-

q-
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(c) the technical offic,crs appointed to serve in the office of the
Commissioner for Cooperative Development and County Director for
cooperatives or the office of the technical head of cooperative affairs
within the county or by any other name callsd shall be deemed to be

technical officers in the olEce or the Commissioner or the County
Commissioner for coopcrativcs for PurPoses of this Act and will be

rcquired to comply with thc necessary academic qualification within
three years.

cIlruEE 168

THAT cl,ause 165 bc amended by deleting the words'primary and seconda4f

immediately aft,er the wordg "in r€spect of and substihrting therefor the words

"intcrcount5r primary and intcrcounty seconda4l

(g) in paragraph 12 -
Sigrature:
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rIRsf, 8CIIEDI'LE

TIIAT the First Schedule of the Bill bc amendcd-

(a) in paragraph 3 by inserting the words 'count5r commissioner for' '"ooi"."tIr"i aa thJ "a." 
,,,a! be' immediately after the words "the

Commissionef

p) in paragraph 6 by inserting the words 'county commiosioner for
' 'cooieratilvci ae thi case ma! be' imroediately after the words 't}re

Commiseioner'

(c) in paragraph 7 (6) by ineerting the words 'counlJr commissioner for''cooirraEvei 
as ahe casc may bc' irnmediarcly a-ftcr the words 'the

Commiesionet,

(d) in paragraph 8 (U by deleting thc worde 'bc puniehed accordingly (t1
ad&tion toany otherpunishment to which the person may be subject)'
immcdiatcly after the worde'is liable to' and eubstituting thcrefor thc
wordo 'a fine not exceeding two hundred thoueand shillinge or to
imprisonment in civil jail for a tcrm not exceeding six months, or to both.'

(c) in paragraph 9 (l) by inserting the words 'county commissioner for
cooperaEves as thc case may be' immediately after the wolds 'the
Commissioner'

(f) inparagraph 1l-
(i) by inecrting the words 'coun$r commissioner for cooperativcs ag the

cise may be' immediatcly aftcr the words 'the Commissioner'
appearing in subparagraph (1)

(ii)by inserting the words'county comrnissioner for cooPcratives aB thc
qase may be' immcdiatcly after the crords 'the Comnissioncf
appcaring in subparagraph (2)

I

I

I
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(i) by deleting the words inserting the words -Itris paragraph does not
limit the effect of paragraph 4' immediatcly aftcr the words

. 'surrender or pal,rr.enf appcaring in subparagraph (5)

(ii) by deleting subparagraph (6)

(h)in paragraph 26 (1) by inserting the words "county commissioner for
cooperatives as the case may bc' immediately after the words 'the
Commissione/

(i) in paragraph 29 (l) (b) by dcleting the words 'of anlP appearing
immcdiately after the words'bcfore any'

THIRD SCHEDT'LE

THAT the Third Schedule of the Bill be amended-

(a) in paragraph 8 (2) '(directly or indirectly) in a business of the Cooperative
with the knowledge that it wae being carried on in the manner referred to
in subparagraph (l)(a), it may order those persons (or any of them)' and
substituting therefor the words 'directly or indirectly in a bueiness of the
Cooperative with the knowledge that it was being carried on in the manncr
referred to in subparagraph (l)(a), it may order those persons eitherjointly
or severally';

(b)in paragraph l3-
(i) by inscrting the words 'county commiesioner for cooperatives as

the case may bc' immediately after the worde 'the Commissionet'
appearing in subparagraph (2);

(ii) by inscrting the words 'count5r commissioner for cooperatives as
the case may be' irnmediately after the words 'the Commissioncr'
appcaring in eubparagraph (3);

(iii)by inse*ing the words'coungr commiesioner for cooperativec as
the case may be' immediately after the words'the Commissioner'
appcaring in the introductory clause of subparagraph (4);

(iv)by inserting the words 'county commissioner for coopcratives as

the case may be" immediately after the words'the Commissioner'
appearing in subparagraph (a)F); and

(v) by inserting the words'county commissioner for cooperatives as' - 
thc case may be' immediately after the worde'the Commissioner'
appearing in eubparagraph (5).
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CLAUAE 2

TIIAT clause 2 of the Bill be amended-

(a) in the definition of the word 'agricultural produce" by deleting the word

'agriculturalf appearing at the beginning ofthe definition and substituting
therefor the word'members';

(b) by deleting the definition of the word 'annual delegates meeting';

(c) in thc delinition of the word "Comrnissionef by deleting ttre phrase

'section 5' appearing immcdiately after the words uunder' and

substituting therefor the phrase 'section 8'

(d) by dcleting the definition of the word 'County Dircctor for Cooperatives'
and substituting therefor the following new defu:ition-

'County Commissioner for Cooperatives' means the County
Commissioner for Cooperatives appointed under section I l;

(e) by deleting the definition of the word'primary Cooperative';

(f) by deleting the definition of the word 'secondary Cooperativeo;

(g) by deleting the definition of the word 'special delegate meeting';

(h) by inserting the following new definitions in their proper alphabetical
sequencF

'diaspora-based membey' means a mcmber who is a Kenyan citizen but
is not rcsident in Kenya;

'intracoungr primary cooperative' means a cooperative formed by
individual pcrsons and located in one county for purposes of promoting
membcrs' common socio-economic needs and asphations;

'intercounty primary cooperative'means a primary cooperative formed
for the purposes of promoting members'common socio-economic needs
and aspirations which -
(a) was initially registcred as an intracounty prinary cooperative;

and
(bl has additiond memberehip of at least five hundred individual

persons per county from more than two counties that are not tle
original county of registration of the intracounty primary
cooperative;

'intracount5l secondary cooperative' means a cooperative whose
memberehip is of live or morc intracounty primary cooperatives;

'intcrcounty secondary cooperative' means a cooperative whose
memberohip is of five or more intercounty primary cooperatives;

'lev/ means the payment made by cooperatives under section 153;

Signature:
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'reserve fund'means assets set aside from net surplus of a cooperative

for investment in lixed assets and liquid assets, sherts, supporting
working capital and settlement of liabilities;

"subsiaia4l means any company that is wholly or partially owned by a
cooperative;

I,oNG TITLE

TIIAT the Bill be amended by deleting the long title and substitttting therefor the
following new long title

AN ACT of Parliament to provide for the registration, management,
promotion and regulation of Cooperatives; and for connected
purposes. I
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ARRANGEMENT OF CLAUSES

Clause

PART I_ PRELIMINARY

l-Short title

2-lnterpretation

3--Objects of the Act

4-Guiding principles

5-Application

PART II_ ESTABLISHMENT OF THE OFFICES
AND ADMINISTRATION OF THE ACT

Division 1- National Government Oflices

6-Establishment of the Office of the Commissioner

7-Staffof the office of the Commissioner

8-Vacancy in the office of the Commissioner

9-Functions of the Commissioner

I G-Annual report by the Commissioner

Division 2- County Government Oflices

I l-Establishment of the Office of the County Director
for Cooperatives

l2-Staff of the office of the County Director for
Cooperatives

I 3-Vacancy in the office of the County Director for
Cooperatives

l4-Functions of the County Director for Cooperatives

l5-Annual report by the County Director for
Cooperatives

Division 3- Inter-Governmental Cooperatives
Relations Technical Forum

I 6--Establishment of Inter-Govemmental Cooperatives
Relations Technical Forum
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l7--Functions of the Inter-Govemmental Cooperativcs Relations
Tcchnical Forurn

l8-Meetings ol thc Inter-Governmcntal Coopcrativcs
Relations Technical Forum

PART III - STRUCTURE OF COOPERATIVES IN
KENYA

l9 -The Cooperatives four-tier structure

20 --Primary Cooperatives

2l-Prohibition against multiple objects in primary
Cooperatives

22-Objects of secondary Cooperatives

23-Objects of Cooperative fedcrations

24-Registration and subscription to the Apex
Cooperative

25-Role and functions of thc Apex Coopcrativc

26-Annual reports ol the Apex Cooperative

2 7-Registration, regulation and operations of Apex
Cooperative

PART IV - REGISTRATION OF COOPERATIVES

28-Registration of limited liabi lity Cooperatives

29-Procedure of registration

30-Restriction of registration of Cooperatives rvithin
the same common bond

3 I 
-Limitation 

on namcs ol Cooperativcs

32-Registration of a Coopcrative and its by-laws

33-Evidence of registration

34-Display of Cooperative certificate of registration

35-Change ol name or loss of certificate

36-Cooperative as a body corporate and prohibition
against dual registration

37-Amendment of by-laws

3S-By-laws of a Cooperative to be binding

l4:l
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j9-Appeal against refusal to register

J0-S ignaturc by rhe Cornurissioncr

4 I 
-Protection 

of Cooperative identity

42-Protection and restriction on the use of the name..SACCO''

43-Mandatory usage of names in ccrtain Cooperatives

PART V _ RIGHTS AND I,IABII,ITIES OF
MEMBERS

44-Qualifi cation lor membership

45-Limitation of holding share capital

46-Exercise of members' rights

47- Voting rights of members

48- Transfer of shares

49- Rights to members

50- Obligations of a member

PART VI - DUTIES OF COOPERATTVES

5 l- Registered address of Cooperatives

52- Cooperatives ro keep a copy oIthe Act and by-laws
at registered office

53- Estimates ol income and expenditure

54- Accounts and audits

55- Production of books and other documents

PART VII _ GOVERNANCE OF COOPERA'ITVES

56- General nreetings

57- Special genera[ meeting ol a Cooperative

58- Prcsiding at gencral mectings

59- Physical, virtual or hybrid general meetings

6G- Delegate system of representation

6 I - Mernbership and powers of the board

62-Payment of Expenses

63-Eligibility to the board of directors
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64-Responsib ilit ies of the board

65--5upervisory board and its duties

66-Nomination committee

PAR'T'VIII _ ANIALG.{MATION AND DIVISION OF
COOPERATIVES

67-Amalgamation of Coopcratives

68 -Division of Coopcratives

PART IX - RIGTITS AND OBI,IGATIONS OF
COOPERATIVT]S

69-Charge over member's produce

70-Fines for violation of by-laws

7l-First charge over debts and assets

72-First charge over members' share

73-Failure to remit the sum deducted

7z!-Prohibition against attachment of menrber's slrare

75-Rights of withdrawing from membership

76-Liability of past n'ernbers

77- Translcr ofsharr'or interest ofdeceased mcmbers

78- f:vidence of member's interest in a Cooperative

79- Restriction on production of Cooperative books

PART X _ PROPERTY AND FUNDS OF
COOPERATIVES

80- Application olCooperative's property and funds

8 l- Restriction on giving loans

82- Restriction on borrowing

83- Invcstment of Coopcrative's funds

84- Investment in non-core activities

85- lnvestnrcnt in corllparlies

86- Dcclaration and paymcnt of bonus

87- Maintenance of reserve firnd

88-- Distribution of nct balance

PART XI - CHARGES BY COOPERATI\/ES
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il9- Creating charge over Cooperative property

9G- Compliancc of chargcs to applicablc lalv

9l- Registration of charges by the Commissioner

92- Register o f charges

93- Certificate of satisfaction olcharges

94- Receiver to give notice of appointment

95-Coopcrativc to kecp copy of iustrunrcnts of charge
at registered office

96- Register of particulars ofcharges

97- Right of members and creditors to inspect register
o I charges

PART XII - INQUIRY, INSPECTION AND
SURCHARGES

98- Inquiry by the Commissioner

99- Power to surcharge officers of a Cooperative

I 00-- Appeal against surcharge order

I 0 I - Recovery of surcharge

I 02- lnspection of books ol indebted Cooperarives

[ 03- Expenses of inquiry and inspection

I 04- Routine inspection

PART XIII _ DISSOLUTION

105- Procedure for dissolution

I 06- Cancellation of registration

107- Eflccts of cancellation

108- Liquidation o[ a Cooperative whose registration is
cancelled

109- Appointmenr oIa liquidator

I l0- Quatification of a Iiquidator

ll l- Powers of a liquidator

I l2- Liquidation account ofCoopcratives

I I 3- Powcrs ol the Commissioncr during liquidation
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I l4--- Appeal asainst order of a liquidator or the Cornnrissioner

I l5- E.nlbrccrncnt of orders

I I 6- Ofl-ences relating to Iiquidation of a Cooperative

PART XI\/-SPECIAL POWERS OT- THE
COOPERATIVE TRIBUNAI- TO SET,.\SIDE

CERTAIN TRANSACTIONS

I l7-Powcr of thc Cooperative Tribunal to sct a
transaction that is under value

I l8-Power of the Cooperative Tribunal to void
preference

I l9- Meaning of 'relevant time' in section I l2 and I l3

120-Orders under section ll2 and ll3 ancillary
provisions

l2l-Power of the Cooperative Tribunal to set aside
certain extortiorrate transactions

I 22- -Circumstances in which floating charge on a

Cooperative undertaking or property to be invalid

PART XV - SETTI,EMENT OF DISPUTES

121-,Establishment of the Cooperative Tribunal

124-Appointment of members of the Cooperativc
Tribunal

125- Remuneration and term of olfice for rnembers of
the Cooperative Tribunal

126- Appointments of members of the Tribunal to be
by Gazette

127- Y acancy in the office of Cooperative Tribunal

128 - Jurisdiction of the Cooperative Tribunal

I 29- Rcgistries and sittings of the Coopcrative Tribunal

I 30- Proceedings olCooperative Tribunal

l3 l- Orders by the Cooperative Tribunal

132-- Ceneral offences at the Cooperative Tribunal

I 33- Unlimited jurisdiction of the Cooperative Tribunal

134- Quorum for the Cooperative Tribunal
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[--i5- Benches of thc Cooperative Tribunal

li(r- Contlrct ot'intercst ar rhe Coopcrative Tribunal

I37- Voting ar rhe Cooperative Tribunal

l.l8- Powers o[ the chairperson exercised by presiding
members

139-Appeal to High Courr lrom thc Cooperativc
Tribunal

140-Power to appoint Coopcrative assessor at the
Cooperative Tribunal

l4 l- Contempt olCooperative Tribuual

142-Appointnrent oI Deputy Registrar of the
Cooperative Tribunal

143- Right of parties before Cooperative Tribunal

I44- Immunity of officers of the Cooperative Tribunal

145-Altemative Dispute Mechanism at the Cooperative
Tribunal

PART XVI - GT]NERAL PROWSIONS

146-Procurement of goods, services and works by
Cooperatives

I47-Enforcement of Ethics and integrity in
Coopcratives

I 48- Cooperative sel f-regulation

149- Credit information sharing

I 50- Inter-Cooperativc borrowing

l5 l- Coopcrative capital raising instruments

1S2-Remuneration to oflfrcers and members of a
Coopcrative

153- Cooperative Development Fund

154- Regulations

155- Exemptions

156-Powers ol the Cabinet Secretary and County
Exccutivc Committee Me mbcr
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151 Other powers of the Comrnissioncr

l.tU Other powers of tlre Counly, Director lol
Cooperatives

159- Offences and prosecution ol of l'enccs

160- Distinction of Cooperatives from trade unions

I (r l- Gcneral Penalty

PART XVII-TRANSITIONT\L PROVISIONS

162-Repeal of the Cooperative Societics Act No. l2 of
1997

163-Amendment of Public Officer Ethics Regulations,
200i L.N 62/2003

164-Transition to the Olfices of the Commissioner and
County Director for Cooperatives

165- County Assembly legislations

l6G-Transition of the members of the Cooperative
Tribunal

167-Transition of notices, orders, directions and
appointments

SCHEDULES:

FIRST SCHEDULE - I,IQUIDATION OF
COOPERATIVES

SECOND SCHEDULE - PREFERENTIAL
DEBTS

THIRD SCHEDUT,E - OFFENCES
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AN ACT ol Parliarnenr to establish the Office of the
Commissioner for Cooperative Development at the
national level ol government and the Olfice of the
County Director [or Cooperatives iu each coullty
government; to provide for promotion, registration,
and regulation of Cooperatives; to providc for inter-
govcmmental Cooperative relatious; and lor
connected purposes.

FINACTED by the Parliament ol Kenya as follows-
PART I-PRELIMINARY

l. This Act may be oited as the Cooperatives Act, shon r,rre.

2024.

2. In thiS Act, unless the context otherwiSe lntcrpretarion.

requ ires-
"agricultural produce" means any produce obtaincd by

members ol a Cooperative or marketed by a Coopcrative
including the produce ol agriculture, animal husbandry,
forestry, fi sherics or handicrafts;

"annual dclegates meeting" means an annuai general
meeting where members are represented by delegates as
provided under section 60;

- "annual general meeting" means an annual meeting
for all members duly convened by the Cooperative to
conduct ordinary business of a Coopcrativc;

"Apex Cooperative" means the Cooperativc
established at the national level of government to promote
Cooperativc developmcnt and represent thc intcrests of
Cooperatives locally and intemationally; cap lsol

"Authority" means thc Sacco Socictics Regulatory
Authority established pursuanr ro the Sacco Societies Act;

"board of directors" means the goveming body of a
Cooperative elected or appointed by the members in
accordance with this Act;

"bonus", in rclation to a member of a Cooperativc,
means that member's share of the surplus of thc

a
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Cooperative, which is divided amongst its members,
calculatcd lrv relcrencc to tlrc proporlion rvhiclr tlrat
mernber's volume of business rvith the Cooperative bears to
the total volume of business done by the Cooperative;

"by-laws" means the internal rules made by a

Cooperativc rcgistercd under this Act;

"Cabinet Secretary" means the Cabinet Secrctary for
the time being responsible for Cooperative dcvclopment;

"capital" means the permaneut rnernbers equity in thc
form of common stock and includes all disclosed reserves,
rctained earnings, grants or donations;

"Commissioncr" means the Commissioner for
Cooperativc Dcvelopment appointed undcr scction 5;

"common bond" means similar socio-economic
interests o[ members in a Cooperative;

"contributor" means a person liable to contribute to
the assets of a Cooperativc in the event of its bcing wound
up and includes any other person dccmed to be a

contributor;

"Cooperative" means a Cooperative duly registered
under th is Act;

"Cooperative company" means a company
incorporated under the Companies Act rvhich is owned or
controlled by one or more Cooperatives;

"Cooperative federation" means a Cooperative which
draws its membership from primary or secondary
Cooperatives in a particular value chain. business line or
sub-sector;

"Cooperative technical officer" means an officcr
appointed by the Public Service Commission or a County
Public Service Board for administration of this Act;

"Cooperative Tribunal" nrcans thc Tribunal
established undcr section 123:

"County Director fior Coopcratives" means a public
officer appointed by a County Public Service Board to be
rcsponsible for the promotion, regulation, supervision and
developrnent of Cooperatives in a county;
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"county exccutive committec mcmbcr" ntcans the
countv cxcoutivc cornulittcc r)rcn)bcr lor thc tinro bcirrg
rcsponsible tbr Cooperative development in a county;

"date of dissolution" means the date on r,vhich thc
Commissioner's order cancelling the registlation ol a

Cooperative takcs e ffect;

''dcposit" means a sum of money paid on terms under
rvhich it shall be repaid, with or rvithout interest or
premium. and either on denrand or at a tirne or in
circumstances agreed by or on bchall of the person making
the Cooperative to receive it at the risk of the Cooperative
receiving it;

"dividend", in relation to a member o[ a Cooperative,
mcans that member's share o[ the surplus of thc
Cooperative which is divided amongst its members,
calculated by reference to the proportion which that
member's share capital bcars to the total sharc capital ol the
Cooperative;

"employee" tl.tcans any person rvho receives
for produce or service lromremuneration

ernployer;
or payment

"employer" rneans any person, firrn or organization
holding remuneration or payrr-rent for produce or service of
a member oI a Cooperative;

"holding Cooperative" means a non-trading
Coopcrative rvhosc act.ivities arc limitcd to holding
investmerlts on bchalf of its members;

"inter-governmental cooperative relations technical
forum" means a technical lorum established under this Act
to coordinatc Coopcrativc activities bctwcen the national
government and county govemments;

"[imited liability" means the Cooperarive
shareholders' liabitity for debts of their Cooperative is
restrictcd to thcir sharc subscriptions to the Coopcrative;

"mernbcr" includes a pcrson or a Coopcrativc joining
in the application for the registration of a Cooperative, and
a person or Cooperative admitted to membership after
rcgistration in accordancc with thc by-laws;

a
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"nominee" rneans a pcrson to whom a nrenrber's
inlercst rnav bc transfcrrctl to incasc ol dcath or to{al
incapacitation;

"officer" in relation to a Cooperative, nleans a director
or any other person, by whatevcr name or title he may be
callcd or describcd, cmpowercd undcr any Rcgulations
made under this Acr or by-laws of a Cooperative to carry
out lunctions relating to the ovcrall direction of that
Cooperativc or takes part in thc general management
thereol;

"personal representative" means any person rvho,
under written law or custom, is responsible for
administcring thc estate of a deceased pcrson;

"primary Coopcrative" means a Cooperative formed
by individual persons for purposes of promotirrg members'
common socio-economic needs and aspirations;

"promoters" nreans the persons rvho come together to
initiate thc formation of a Coopcrative;

"Sacco" means a savings and credit Cooperativc
registercd under Part IV ol this Act;

"sccondary Cooperative" means a Cooperative whose
mcmbership is restricted to primary Cooperatives;

"share" means the amount represented by a member's
porlion in thc equity of a Cooperative as a co-owner;

"SICO" means a Savings and Investment Cooperative
rcgistercd under this Act;

"special delcgatc meeting" means a spccial general
mecting rvhere menrbers are represented by delegates as
provided for in this Act;

"special general meeting" means a general meeting,
other lhan annual general mecting, of which a written
notice with the dale, time and place ol the meeting has been
given to each nrembcr:

"special resolution" means a resolution passed by two
thirds of thc membcrs present and voting at a gencral
mecting of a Cooperative;

"supervisory board" means an ovcrsight board elected

I



at a qeneral meeting in accordancc rvith this Act:
"trans-coop" nlcans a Cooperative rogistcrcd undcr

this Act to undertakc transport scrviccsl

"vulnerable mcmber" nleans a nrember ol a
Cooperative rvho due to socio-economic factors is unablc to
effectively participate in the day-to-day activities of the
Cooperative.

3. (l) Thc object ol this Act is to providc lor a lcgal
franrework that prornotes a sustaiuable and cornpetitive
cooperative sector for socio-economic development in a
dcvolved system of governance.

(2) Without prejudice to thc generality ol subsection
( l), thc objects of the Act shalI include to provide for-

(a) pronrotion, registration, regulation, and
supervision of Cooperatives;

(b) unifomt norms and standards in the registration,
regulation, supcrvision and management of
Cooperatives;

(c) responsibilities and functions of the nationaI and
county govemments and their respective agencies;

(dl areas oI concurrent jurisdiction in promotion,
registration, regulation, and supervision of
Cooperativcs;

(e)inter-govcrnmental rclations lramework lor
promotion, registration, regulation, and
supervision of Cooperativcs;

(f) a framework for consultation and co-operation
amongst countics:

(g) a framework for consultation and co-opcration
betrveen the national and county govemlneuts in
the growth and development o I Cooperatives; and

(h) a framervork for good governance and ethical
conduct in Coopcrativcs.

4. The irnplenrentation ol this Act shall be guided
by--

(a) thc Cooperative principlcs ol--

I
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(i) voluntary and open membership;

( ii) dentocratic member conrrol;

(iii) econornic participation by mernbers;

(iv) autonomy and independence;

(v) education, training and information;

(vi) cooperation among Cooperatives; and

(vii) concenr for the community; and

(b) national valucs and principles ol governancc
provided under Article I 0 of the Constitution.

5. (l) This Act shall apply to all Cooperatives in
K enya.

(2) A Cooperative shall register with the Office of the
Commissioner for Coopcrative Development cstablished
under section 6.

(3) A Cooperative that is rcgistered under the Sacco
Societics Act shall -

(a) comply with subsection (2); and

(b) conduct business, be licensed bc regulated
and be supervised by the Saccri Societies Act.

(4) This Act shall apply in any case where there is any
inconsistency on any matter betwecn lhis Act and any other
legislation.

PART II- ESTABLISHMENT OF'I'HE OFFICES
AND ADMINISTRATION OF THE ACT

Division l- National Governmcnt Offices

6. ( I ) 'Ihcre is established rhe Office of the
Commissioner for Cooperativc Devclopment.

(2) The Olfice of the Commissioner for Cooperativc
f)eveloprncnl shall bc an olfice in thc Public Scrvicc.

7. The Public Scrvice Commission shall appoint such
numbcr of technrcal officers to thc olfice of thc
Commissioner, as may be necessary lor the implerncntation
of thc provisiorrs of this Act.

t.r5
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8. ( l) Thc Public Service Commission shall.
rvherrcvcr a r acarrcv arisc.s in thc position of thc
Commissioner, filt the vacancy through a competitive
recruitment process.

(2) Without prejudice to the generality of subsection
( l), a person is not qualified lor appoinrment as a
Commissioner, unless the person has necessary academic
qualihcations, competencies and expericnce in Cooperativc
nranagcrncut and practicc.

9. ( I ) Thc Comrnissioncr shall be responsible for the
registration, growth, development and regulation of
Cooperatives in Kenya.

(2) Despite the generality of subsection (1), rhe
Commissioner shall-

(a) rccommcnd to thc Cabinet Secretary the
lonnulation ol a national policy framework and
standards lor the development and growth of
Cooperatives;

(b) co-ordinate thc implentcntatlon of an inter-
governmental relations mechanism in the
Cooperatives sector;

(c) register all Coopcratives in Kenya, and maintain
a national register olall Cooperatives;

(d) promote and lacilitate the regisrrarion of
Coopcrative ledcrations and thc Apcx
Cooperative;

(e) conduct inquiries into the affhirs of Cooperatives
in accordancc with this Act;

(t) carry out supervision and inspections into the
affairs ol lederations and thc Apex Coopcrativc;

(g) carry out capacity building for county
governments in matters relating to Cooperatives;

(h) develop and enforce good govenrance, ethics and
integrity guidelines in Cooperatives;

(i) maintain a list of auditing finns authorized by the
Commissioner to audit Coopcratives;

(,) register auditecl financial statements of

oliicc rrl rhc
(ionrrrrr'.roncr
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Cooperativcs;

(k) dcvelop an(l promote adoption oI unilbrnr nomrs
and standards lor Coopcratives;

(l) promote and develop lrameworks for public
privatc partncrships in Cooperativcs;

(m) collaborate with thc relcvant govcrnnlcnt
agencies on matters rclating to Cooperatives
amongst county governments, and at the rcgional
and internationa I levcls;

(n) cstablish and nraintain a national
research and inlbrmation centre; and

Coopcralivc

(o) perform such other functions as may be necessary
lor the inrplementation of this Act.

10. The Commissioner shall prepare and subnrit
financial and non-financial annual reports on the
performance and activities of the Cooperatives to the
Cabinet Secretary within six months after thc end of the
financial year.

Division 2- County Governmenl Offices

ll. (l) Thcre is cstablished in each county thc Officc
of the County Direclor for Cooperatives.

t57

(2) The
Cooperatives
Service.

12. ( I ) The County Public Service Board shall appoint
such number of technical officers to the Officc of County
Director for Cooperatives, as may be necessary for the
inrplementation of the provisions of this Act.

(2) The technical otficers appointed under subsection
(l) shall have rclevant acadcmic qualifications,
competencies and cxpericncc in Coopcrativc nlanagement
and;rractice.

13.(l) The County Public Service Board shall,
whenever a vacancy arises in the position of the County
Director for Cooperativcs, fill the vacancy through a
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conrpetltlve recrultment process.

(2) \!'ithout prejudice to the gcneraliry ol subsecrion
( I ), a pcrson is not qualificd for appointmcnt as a County
Director for Cooperatives, unless the person has nccessary
academic qualifications, competencies and experience in
Coopcrative managemcnt and practicc.

14. ( I ) Thc County Dircctor for Cooperatives shatt be
responsible fbr regulating the operations including
prorrroting the tbrmation ol Cooperatives and day-to-day
supenision olCooperatives in thc county.

(2) Dcspite the generality of subsection (l), the
County Director for Cooperatives shall-

(a) formulate and implcment strategies, guidclincs,
and measures in cooperative matters in accordance
rvith the national policy framework;

(b) carry out inspections into the alfairs of
Cooperatives in the county;

(c) supervise elections ol Coopcratives within the
county;

(d) enforce good govemance in the management of
Cooperatives in the county;

(e) provide extemal auditing services to Cooperativcs
in the county;

(l) carry out capacity buitding of Cooperatives in the
counties;

(g) promote value addition, joint venture and adoption
ol appropriate technology in Cooperatives;

(h) establish and maintain a county Cooperative
rcscarch and information ccntre,

(i) lacilitate collaboration and linkages berrveen
primary and secondary Cooperatives;

() collect, collate, analyse, and disserninatc data on
thc activities ofCooperatives in the county;

(k) develop strategies on the improvement of
govemance and growth of Cooperatives in the
county; and

(irxpcrativcs
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(l) pertbrm such other tunctions as may be necessary
firr thc irnplcnronlation olthis Acl

15. The County Director lor Coopcratives shall
prepare and subnrit to the county execulive conrmittee
member u,ithin five months after the end of the financial
year, an annual rcport on thc performance, activities and
operations of thc ofllce and of the Cooperatives within the
county.

Division J- I n tcr-Govern mcn ta I Cooperatives
Relations Technical Forum

16. ( l) Thcre is established an Intcr-Govcmmental
Cooperatives Relations Technical Forum as an
unincorporated body consisting of-

(a) the Commissioner, rvho shall be the chairperson;

(b) the forty-seven county directors for Cooperatives;

(c) the chiefexecutive officer olthe Authority;

(d) an officer appointcd by the Council of (iovernors;
and

(e) a representative of the Apex Cooperative who
r;hall be an ex officio member.

(2) The Comnrissioner shall providc secretariat
services to thc lnte r-govemmental Co-operatives Relations
Technical F-orum, including designating an officer to serve
as the secretary.

(3) The Commissioner shall provide adequate annual
budgetary allocations, for the funding of operations of the
Inter-governmental Co-operatives Relations Technical
Forum, and implcmentation of its rccommcndations.

17. The Inter-Govemmental Cooperalives Rclations
Technical Forurn shall be the platfonn for-

(a) consultation amongst coulrty govcnlnrcnts oll
Cooperative matlers;

(b) consultation between the national and county
Bovemnrcnts on Cooperative matters;

(c) consideration of technical and policy proposals
lrom I nter-Govcmmenta I Cooperatives Relations
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by thc (lounrv
Dircclor lbr
Cooperatives

Establishmcnt
oflnter-
Covcmmenral
Coopcrativcs
Rel;rtions
Tcchnical
Forum.

Functitrn. of
Inter-
Covcmmcntrl
Coopcrativcs
Rclarions
Technical
Forum



I60 Thc Coopcruttvas 9ill. l0)!

Technical Forum in the Cooperativc sectorl

(d) tbrmulating Guidelincs on the promotion and
supervision of Cooperativcs;

(e) alternative dispute resolution among the menlbers
under section l6( I ) on any Cooperative matter that
relates to consultation, administration and
operation of Cooperati ves,

([) pcrlorming any othcr nrattcr as rnay bc provided in
any other written law or incidental to the growth
and development ofCooperatives in Kenya.

18. The Inter-Covernmental Cooperatives Relations
Technical Forum shall mcet at least trvice in a year.

PAR'I' III - STRUCTURE OF COOPERATIVES IN
KENY.A,

19. The Cooperatives structure in Kenya shall
compnse -

(a) primaryCooperativcs;

(b) secondary Coopcratives;

(c) Cooperative fedcrations; and

(d) the Apex Cooperative.

20. ( I ) Subject to any other written law and without
limiting the number and variety of primary Cooperativcs,
the lollowing t)?es of primary Cooperative may be
registered in Kenya-

(a) producerCooperatives;

(b) housingCooperatives;

(c) savings and credit Cooperatives;

(d) savings and investment Cooperatives;

(e) transport Cooperatives;

(D worker Cooperatives; and

(g) consurnerCoopcrat.ives.

(2) For purposes o[ this Act-
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(a) a producer Cooperative shall be a

Coopcralivc rcgistcred untler tlris Act rvith thc
objects of production, processing, and
marketing of members' produce.

(b) a housing Cooperative shall be a Cooperative
registcrcd under this Act with the objccts of
facilitating its members to acquire housing for
the bencfit of members;

(c) a savings and credit Cooperative shall be a
Cooperative registered under this Act with the
principal objects of mobilization of savings
and granting of loans and advances to their
members and connected purposes;

(d) a savings and investment Cooperative shall bc
a Cooperative registered under this Act with
the objects of receiving lunds from members
strictly for making common investment of the
funds on behalf of the members or a section
of the membe rs;

(c) a transport Cooperative shall be a

Coopcrative rcgistered under this Aci with thc
objects of organizing its rnembers to operate
public transport services and connccted
purposcs;

(f) a worker Cooperative shall be a Cooperativc
rcgistered under this Act with the objects of
organizing workers or professionals to offer a

specialized service or group of services; and

(g) a consumer Cooperative shall be a

Cooperative registered under this Act with the
objects of organizing consumcrs to acquire
consumer goods and services in bulk or
wholesale for sale to members at competitive
costs and achieve economy of scale.

(3) Subject to the provisions of this Act and thc
Rcgulations made under this Act, a prinrary Cooperativc
rnay admit into its membership a corporate or an
unincorporated person.

(4) A person may join two or morc Coopcrativcs that

t6l
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do not sharc thc same objectives or proposes.

(5) r\ pcrson under subsecrion (l) shall

(a) disclose rnembership and financial liability to a
Cooperative registered under this Act to the
Commissioner; and

(b) submit a letter from a Cooperative undcr
paragraph (b)confirming the nature and extent of
financial liability,

to the Commissioner and to a Cooperative that a person
applies to register as a mcmber.

(6) A primary Cooperative may bc formed by at leasr
twenty persons.

21. ( I ) The Commissioner shall not register a primary
Cooperative that has nrore than one objective under section
20(2).

(2) A pcrson may apply to the Commissioner to
register a primary Cooperative with more than one
objective under subsection ( [ ).

(3) The Cabinet Secretary may make regulations
generally for the bcttcr carrying into effect the provisions
under subsection (2 ).

22. ( I ) A secondary Cooperativc shall have irs objecrs
as-

(a) aggregation and warehousing of produce of
produce;

(b) provision of specialized scrvices;

(c) processing and value addition;

(d) provision of wholesale credit to menrbers;

(e) lobbying and advocacy;

( l) to market and organize for joint sale of
affi liate members' produce;

(g) information and publicity; and

(h) education, training and capacity building.

(2) A secondary Cooperative shall comprise of
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mcmbership lrom at least five primary Cooperatives

23. ( l) A Coopelative l'ederation shall havc its objects
as t0-

(a) establish standards for purposes ofself-regulation;

(b) prescribe and enforce codes ol conduct for its
a lli lia tes;

(c) carry out market research and dissenrinate is
findings for the benefit of its members;

(d) provide education and training and provision of
specialized serv ices;

(e) advocate on behalf of its members in matters
rclating to Cooperative mattcrs; and

(f) lobby the govemment at national and county levels
on Cooperative matters for and on bchalf of its
affi liates.

(2) Despite the generality of subsection ( | ) -
(a) there shall be only one registered Cooperative

federation at any given time within a specific value
chain; and

(b) a Cooperative ledcration shall riot providc scrviccs
which are in direct competition with its alfiliates
or members.

24. ( l) There is established an Apex Cooperative in
Kenya which shall be rcgistered in accordancc with this
Act and the Regulations made hereunder.

(2) Cooperatives shall subscribe to the nrembcrship of
the Apex Cooperative.

(3) The Cabinet Secretary may, in consultation with
thc Apcx Cooperativc, prescribe the subscriplion fecs
payablc under subsection (2) by the Coopcrativcs,
including nrinimum or maximunr ratcs of subscription, the
frequency of such subscriptions, and the pcnalty for failure
to make such subscriptions.

25. The Apex Cooperative-

(a) shall be the custodian ancl charnpion of the
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statcment of the Coopcrative idcntity;

(b) shall rcprcsent and protecr thd interesrs of
Cooperatives loca[[y and intemationally;

(c) shall lobby the government at national and county
lcvcls on Coopcrative matters;

(d) shatl promote Cooperativc education, training,
research and self-regulation within the
Coopcrativcs;

(e) shall provide mechanisms and lramework for
alternativc dispute resolution for Coopcrative
disputes,

(0 subject to compliance with the Advocates Act,
shall provide a shared pool of legal services to its
altiliates in nlatters relating to Cooperative
disputes;

(g) subject to compliance with the Accountants Act,
shall provide shared pooI oI accounting and
auditing services to its affiliates; and

(h) shall provide national platlorm for co-operation
among Cooperatives.

26. The Apex Ccoperative shall prepare and submit to
thc general meeting of the Apex Cooperative, an annual
report of its operations and activities, including its auditcd
financial statements and the performance of its affiliate
Cooperatives rvithin four months after the end of its
financial year.

27.The Cabinet Secretary shall make regulations on
registration, regulation, govemance and management of the
Apex Coopcrative.

PART IV - REGISTRATION OF COOPERATIVES

28. Subject to thc provisions of this Act, a Coope rative
rvhich has as its objects -

(a) thc prornotion of thc welfarc and economic
interests of its members; and

(b) has incorporated in its by-larvs the Cooperative
principles prescribed in section 4 ol this Act,

nray be registered by the Commissioner as a limited

(irrpcr.rtnc.
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liability Cooperative under this Act.

29. (l) An application to re-uistel a Cooperative shall
bc madc to lhe Commissioner in the prescribcd form and bc
signed -

(a) by ten persons rcprescnling at leasl trventy
prospective members in the case of registration of
a primary Cooperative;

(b) by at least five primary Cooperatives in case of
registration ofa secondary Cooperative; or

(c) by at least two secondary Cooperatives in case
registration of a Cooperative Federation.

(2) Despite the provisions of subsection ( I ), there shall
be only one Apex Cooperative at any given time in Kenya.

(3) The application in subsection (l) shall be
accompanied by-

(a) a lctter of no objection to the registralion issucd by
the County Director for Cooperatives o[ the county
where it is proposed that the Cooperative head
olfices shall be located;

(b) an economic viability appraisal duly approvcd by
the County Director for Cooperatives ol the county
where it is proposed that the Cooperative head

offices shall be located;

(c) copies olthe proposed by-laws of the Coopcrativc,
signed by the promoters and duly approved by the
County Director for Cooperatives, amongst other
things providing-

(i) objects of the Cooperative;

( ii) registered physical offices;

(iii) rhe names of interim officials;

(ir) mode of submission of contributions;

(v) lorm of the Cooperativc to be registered:

(vi) common bond or field of membership;

(vii) area of operat ions;

(r'iii) names of partic ipa nts:

t65
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(i.r) qualitlcations fbr membership and eligibility
t0 tlrc brrards; arrtl

(x) the prospcctive mcmbcrs' commitmcnt to
Cooperative principles and values.

(d) minutcs of the pre-Cooperative meeting duly
certified by the County Director for Cooperatives
providing amongst others names, idcntification
numbers, addresses, telephone numbers and
signatures olall the prospective members;

(e) in case of an employer-based savings and credit
Cooperative, a letter from the employer indicating
his commitment lor check off remittances of the
Cooperati ve deductions;

(Q the prescribed lee for registration o[Cooperatives;
and

(g) any other matter as may be prescribed in the
Regulations.

(4) Prior to applying for registration, the promoters of
a Cooperative shall -

(a) hold at least one meeting ol the prospective
members ol the proposed Cooperative presided
over by the County Director for Cooperatives or
the appointed representative in case of a primary
or secondary Cooperative, where -
(i) the prospective members are sensitized on the

Coopcrativc principles, values and ethical
beliefs, members' rights and obligations and
requircments for registration;

(ii) compliance upon registration; and

(iii) the common bond or tield of membership of
prospcctive members is dctermined.

(b) obtain a namc reservation ccrtificate lrom the
Commissiouer which shall be valid lor a period of
three months from the date of issuance.

(5) The provisions of subsection (4) shall apply in
rcspect of an application for registration o[ a Cooperative
federation to the extent that the meeting shall be presided

a
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over by the Conrrnissiorrer or the appointed represenlative.

30. ( I ) The Conrrnissiorrer rtray not rcgistcr a

Coopcrativc undcr this Act whcre in the opinion of the
Conunissioner there already exists or there is in existcnce a

Cooperativc drawing its membership from the same
common bond or field of mcmbership and undertaking
same objectives as the proposed Cooperative.

(2) A person may apply to the Commissioner lbr
exemption of the requirenrents under subsection ( I ).

(3) The Cabinet Secretary may make regulations
gcnerally lor the bettcr carrying into effcct the provisions
under subsection (2).

31. A Cooperative namc shall not be registered if -
(a) it has the same as a name appearing in the national

register of Cooperatives;

(b) it has a close phonetic resemblance to the name of
a rcgistcrcd Cooperativc:

(c) it difl'ers from the name of another registered
Coopcrative only by the addition of thc name of a
place, locality or region within Kenya;

(d) it is identical to, or closel'r resembles, that of a

name that has been reserved by the Commissioner
for use in connection with a proposed Coopcrative;

(e) it is identical to or closely rcsembles the name of
one or more of the prornoters;

(O it is idcntical to or closely resembles, the rrame of
a Cooperative that has been dissolved, or whose
registration has been cancclled;

(g) the Commissioncr believes on reasonable grounds
that its use would involve the commission of a

criminal offence; or

(h) it is offensive, undesirable or contrary to public
intcrest.

32. If the Commissioner is satisfied that a Cooperativc
has complicd with the provisions of this Act and any
Regulations made thereunder and that its proposed by-laws
arc not contrary to this Act or any Regulations madc
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thcreunder, the Comrnissioner shall reqister the
Cotrpcratirc arrtl its bv-larvs undcr this Act rvirhin a pcriod
not exceeding thirty daysllQruhe date olverification.

13. A certificate of registration signed by the
Commissioner shatl be conclusive evidence that the
Coopcrative therein mentioncd is duly rcgistcred, unless it
is proved that such registration of the Cooperative has been
cancel led or ternlinatcd.

J4. ( l) A copy ol the certitlcare ol registrarion bearing
the numbcr and datc of registration shall bc displaycd ar rhc
head office of every Cooperative and a copy thereof shall
be displayed at every branch and any other place of
business of the Cooperative.

(2) The Board of Directors of a Cooperative who
violate the provisions of subsection ( [) commit an offlence
and shall be liable upon conviction to a fine not exceeding
one hundred thousand shillings or imprisonment for a tcrm
not exceeding three years or both.

(3) Despite the penalty prescribed in subsection (2),
whcre an olficer ol a Cooperative or a Cooperative violates
the provisions of subscction (l) rvithout any good reason,
the Commissioner may after hearing such o{Ticer or
Cooperative imposc a financial pcnalty rrot excccding thc
sum o[ fifty thousand shillings.

35. ( I ) Whcre a Coopcrative changcs its name , thc
Commissioner shall issue the Coopcrative with a certificate
of change of name bearing the new name of the
Cooperative and thc date of changc ol namc.

(2) Where a certificate o[ registration ol a Cooperative
is lost or destroyed, the Cooperative shall appty to the
Commissioner, in writing, lor thc issuancc of a replacement
duplicate certificate of registration, and the Commissioner
shall issue a replacement duplicate certi{icate in such form
and manner, and on such terms as conditions as may be
prescribed.

36. (1) Upon rcgistration, cvcry Cooperativc shall bc
deemed a corporate body by the namc under which it is
rcgistercd, rvith perpetual succession and a common sea[,
and with powcr to hold movablc and irnnrovablc propc(y
ofevery description, to enter into contracts, to sue and be
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sued and to do all things necessary for the purpose ol, or in
accordilncc r,"'ith. i ts llv-larvs.

(2) A Coopcrative registered undcr this Act, shall not
be registered under any other larv.

37. ( l) A Coopcrative, through a special resolution in
a general meeting, nray amend its by-larvs, including the
by-law rvhich dcclarcs the name of thc Coopcrativc.

(2) No amcndnrent of the by-laws ol a Coopcrativc
shall be valid until the amendrrrerrt has been registered
under this Act, for which purpose a copy of the amendment
shall be forwarded to the Commissioncr in the prescribed
manner-

(3) If thc Commissioner is satisfied that any
amendment of the by-laws ol the Cooperative is not
conlrary to this Act, thc Regulations made hereundcr and
any other rvritten larv, the Cornmissioner may register the
amendment.

( ) The Conrmissioner may, if satisfied, that an
amendment under this scction was effccted pursuant to a

misrepresentation or concealment of a material fact or fraud
by the person applying flor registration, he may cancel the
amendmcnt.

(5) An amendment which changes the name of a

Coopcrative shall not alfect any right or obligation of that
Cooperative or any of its members, and any legal
procecdings pending may be continued by or against the
Cooperative under its new name.

(6) lJpon registering an amendment of the by-laws of
a Cooperative, the Commissioner shall issue to the Board
of Directors a copy ol the amendment ccrtified by the
Commissioner. rvhich shall be conclusive evidence of the
lact that the amendment has been duly rcgistercd.

(7) In th is section-
"amendment" includes tlre making of a nerv by-las,

and the variation or revocation of a by-law, but excludes
the variation of the registered address of a Cooperative
rvhere this form a part of the by-larvs of such a

Cooperative.

ol blr-larrs

I
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(ti) A copy o1'thc by-laws of a Cooperative or ol an
;rnrcndrncnt ol suclr l>y-law s ccl tificd by thc C'onrnrissioncr
shall bc prima fucie evidence lor all purposes o[ the
registration olsuch by-laws or such amendment.

38. The by-laws o[ a Cooperative, shall, when
registcred, bind thc Cooperativc and thc mcmbers thercof
to the same extcnt as if they 'uvere signed by each member
and contained covcnants on the part ol each membcr for the
rrrcnrbcr and thc rncmbcr's pcrsonal reprcscntativcs to
observe all the provisions of the by-larvs.

39. Any party aggrieved by rhe decision of the
Commissioner not to register the Cooperative and its by-
laws or any amendments ol its by-laws may appeal against
the decision to the Cooperative Tribunal.

40. A documcnt purporting to be signed by the
Commissioner shall be presumed to have been signed by
Commissioner untiI thc contrary is proved.

41.(l) Except as provided in this Act or any other
rvritten larv, the word "Cooperative" or its derivatives shall
form part of thc name of evcry Cooperative, and the word
"limited" shall be the last word in the namc o[ cvcry
Cooperative.

(2) A person sLall not use the word "Cooperative" or
any of its derivatives or any other words indicating the
transaction of Coopcrative business or the equivalent, in the
name, description or title under which it transacts business
in Kenya or make any representation that the person
transacts Cooperative business unless such person is duly
registered under this Act.

(3) Where the Cooperative is registered as -
(a) a secondary Cooperative, the Cooperative shalt

incorporate thc rvord "sccondary" before the word
Cooperativc in its name; and

(b) a Coopcrativc fcderation, thc Coopcrative shalI
incorporate the rvord "federation" immediately
after the rvord Cooperative in its name.

(4) A person who contravenes the provisions of this
scction cornmits an offcncc and shall, upon conviction, bc
liable to a fine not exceeding five hundred thousand
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shillings, or to imprisonment lor a term not exceeding flvc
ycars, or lo both.

42. (l) For purposcs of this section, "Sacco business"
has the rneaning assigned to it under the Sacco Societies
Act.

(2) Despite section 41, where a Cooperative rs

registered as a savings and crcdit Coopcrative, the word
"Sacco" shall fonn part of thc name of cvcry such
Cooperative instead of the word "Cooperative", and the
rvord "Limited" shall be thc last word in thc name of such
Cooperative.

(3) A pcrson shall not use the word "Sacco" or any of
its derivatives or any other words indicating the transaction
of Sacco busincss or the equivalent, in the name,
description or title under which it transacts busincss in
Kenya or make any representation that the person transacts
Sacco business unless such person is duly registcred as a

savings and credit Cooperative under this Act.

(4) In addition to any penalty provided under the
Sacco Societies Act,2008, arly person rvho contravenes the
provisions of this section ,.:ommits an olfcncc and shall
upon conviction be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a terrn
not exceeding five years, or to both.

43. ( I ) Dcspite the provisions of scction 4l-
(a) where a Cooperative is registered as an investmenl

Cooperative, the Cooperativc shal l-
(i) incorporate the words "savings and

investment" immediately before the rvord
"Cooperative" as part ol its namc; and

(ii) at all times usc the said name or the acronym
"S lCO" or any of its dcrivativcs or any othcr
rvords indicatinc the transaction of investmenl
Coopcrative busincss or the cquivalent, in the
namc, dcscription or titlc undcr rvhich it
transacts business.

(b) where a Cooperative is registered as a transport
Coopcrative, the Cooperative shall -

l7l
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(i) incorporate thc rvord "transport" irnmediately
lrclirrc tlrc rvortl "Coopcrativc" as part ol its
nante; and

(ii) at all times use the said nanre or thc
abbreviation TRANS-COOP or any of its
dcrivatives or any other words indicating thc
transaction of transport Cooperative business
or the equivalent, in the name, description or
title undcr which it transacts busincss.

(c) wherc a Cooperative is registered as a housing
Cooperative, the Cooperative shall -
(i) incorporate the word "housing" immediately

belore the word "Cooperative" as part of its
namei and

(ii) at all times usc the said name or any of its
derivatives or any other words indicating the
transaction of housing Cooperative business or
the equivalent, in the namc, dcscription or title
under which it transacts business.

(2) A Cooperative or an olficer of a Cooperative who
.,vithout larvlul cause contravenes or causes a Cooperativc
to contravcne thc provisions of subscction (l) shall trc
liable to pay a penalty not exceeding fitly thousand
shillings on being called upon by the Comrnissioner.

(3) Any pcrson who contravenes the provisiois of this
scction commits an ollcncc and shall upon conviction bc
liable to a fine not exceeding five hundred thousand
shillings, or to imprisonment for a term not exceeding fivc
ycars, or to both.

P.A,RT V - RIGHTS AND LIABILITIES OF
iVIEMBE,RS

,

a

a
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44. ( I) A person other than a Coopcrative shall not bc
qualificd lor rncnrbcrship of a Coopcralivc rurlcss the
person -

(a) has attained thc age of eighteen years; and

(b) has enrployment, occupation or profession lalling
rvithin the category or description of those for
which the Coopcrativc is formcd; or

(c) is resident within, or occupics land within, the
Cooperative's area oloperation as described in the
Cooperative's by-law.

(2) An unincorporated or corporate body may become
a rncmber of a Cooperative, only rvith the approval of the
menrbers at a gcneral nreeting.

45. A menrber, othcr than a Coopcrative, shall not
hold more than one-fifth of the paid-up share capital of any
Cooperative registered in Kenya.

46. A member of a Cooperative shall not excrcise any
of the rights oIa mcmber unlcss the mcmber has made such
payment to the Cooperalive in respect of membership, or
has acqurrcd such interest in the Coopcrative as may be
prescribed under this Act or undcr thc by-laws of the
Cooperative.

41. ( I ) t.acl memhcr ol-a LooDetattve shalt have
one vote only _ln the Ettarrs^ oI the Cooperatle,
lrrt88ectlve 

ol the number of sharcs the 'memher

(2) A Cooperative shall not classify or categorize irs
members into clusters or groups in such a manner as to
restnct the nrembers' rights of voting as provided in
subsection ( l).

(3) Despite subsection ( I ), a Cooperative which is a

menrber of a secondary Cooperative, a Cooperative
ledcration or thc Apcx Coopcrativc -

slrall have as many votcs as ntay be prcscribed by
the by-laws of the secondary Cooperative, C-ooperativc
federalion or Apex Cooperative of which it is a member;
and

may appoint any such numbcr ol its
rcpresentatives to thc secondary Coopcrative, Cooperative
federation or Apcx Cooperative. as may be allottcd by the

t7l
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by-larvs ol the sccondary Cooperative, Coopcratrve
lcdcration or Apcx Ooopcratir c as tlre caso utay bc.

48. The transfer or charge of the share or intcrest of a
nrentber in the capital of a Cooperative shall be subject to
such conditions as to maximum holding as are laid in
section 45.

49. (l) A mcmber of a Cooperative sha[[ -
(a) have a right to attend and participate in decisions

nrade at a[[ geueral meetings oI the Cooperative
and vote;

(b) be eligible tbr election to any organ of a

Cooperative, subject to its by-laws;

(c) have the right to use all the facilities and services
of the Cooperative, subject to the Cooperativcs'
by-laws; and

(d) have the right to access information relating to the
Cooperative and its subsidiaries, including by-
laws, internal Regulations, registers, minutes of
general meetings, supervisory boards reports,
ftnancial statements, and statutory reports and any
other information as may be prescribed by
Regulations.

(2) The provisions of subsection ( I )(d) shall apply in
compliance with the Data Protection Act.

50. A member ol a Coopcrative shall-
(a) observe and cornply with all the Cooperative by-

laws and dccisions taken by the rclevant organs o[
the Cooperative in accordance rvith the by-laws of
that Cooperativc;

(b) buy and pay up fbr shares or make any other
paymcnts providcd for in the by-laws ol thc
Cooperative; and

(c) nreet the debts of thc Coopcrative in case of
insolvency in accordance with the provisions of
this Act and the by-laws of thc Cooperativc.

PART VI - DUTIES OF COOPERATIVES
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51. [ivery Cooperative shall have a physical regisrered
addtcss in Kcnva. includirrg postal arrrl orhcr clccrronic
addresses to which notices and communications may be
sent and shall send to the Commissioner notice of every
change of address within one month of thc changc.

52. Every Cooperative shall keep a copy of this Act
and of the Regulations made thereunder and of its own by-
laws and a [ist of its members, excluding dctails of
nominecs and shareholdings, at its registered office and
shall keep them open for inspection by any member, free of
charge, at all reasonable times during busincss hours.

53. (l) For each financial year, lhe board of directors
of a Coopcrative shall cause to bc preparcd cstimatcs of the
Cooperative's income and expenditure including recurrent
and capital estimales for approval by the general meeting
hcld in accordance with this Act and the Cooperative's by-
laws.

(2) Estimates of income and expendirure shall be
provided to membcrs fi ltccn days prior to the date of thc
general meeting through physical copies, posting on notice
boards placed in conspicuous places or throrrgh other
clcctronic rncans.

(3) A Cooperative or an olficer of a Coopcrative who
without lawful cause fails to comply rvith subsection (2)
shall be liable to a penalty of one hundred thousand
shillings and the Commissioncr or the County Dircctor for
Cooperativcs may cancel the general meeting until thc
Cooperative complies.

54. (l) Every Cooperative shall keep proper books of
occounts which shall--

(a) bc preparcd in accordancc rvith lnternational
Accounting Standards;

(b) rcflcct lhe true and lair stare of the Cooperative's
financial a ffairs; and

(c) explain the Cooperative's transactions including-
(i) all sums of rnoney received and paid by the

Cooperative and the reasons lhereto;

(ii) all sales and purchases ofgoods and services

I7--i
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by the OooPcrative; and

(iii) all asscts and liabilities of thc Cooperative'

(2) The books of accounts shall be kept at the

registered olfice ol the Cooperative or at such other place

as rnay bc deterntined by thc Cooperativc and shall at all

times be avaitable lor inspection by members of its

supervisory board and the auditor.

(3) It shall bc the duty ol evcry Cooperative to causc

its ftnancial statelnents to be audited at least once iu every

financial year by an auditor appointed under subsection (4).

(4) The auditors ol a Cooperative shall be appointed at

thc annual general nteeting from a list ol auditors approved

by the Commissioner.

(5) Where at an annual gencral mecting' no auditor is

appointed, the Commissioner may appoint a person to fill
ttre vacancy and the rcmuneration of the person so

appointed shall be bome by the Cooperative.

(6) The accounts referred to in subsection (3) shall-
(a) contorm rvith Intemational Financial Rcporting

Standards;

(b) include the lollowing financial statements--

(i) statenrcnt o[ financial position;

(ii) statenrent of comprehensive incomc;

(iii) statemcnt of changes in equity;

(iv) a cash flow statement; and

(v) notes to thc accounts;

(c) be approved by thc board ofdircctors; and

(d) be authenticated by the chairperson and any two
othcr nrembcrs ofthe board ofdirectors.

(7) An auditor shall not prescnt the audited hnancial
statements of a Cooperative to the membcrs at a general

nreeting unless-

(a) the accounts have been approved by the

Courmissioncr in such fonl as may bc prcscribcd;
aud

a

t



lhL' (loopcru t irt''' Bi I l. 20 2 I 111

(b) in the case ot'Coopcratives to rvhich the Sacco
Socictics Act. 2008 apply. lhc accounls havc [;ccn
subrnitted and approved by the Authority in
accordirnce with that Act.

(8) The auditor shall submit the audited financial
statcmcnts to a gencral meeting within four nronths alter
the end of the accounting period and shall includc the
auditor's opinion as to rvhether or not the Coopcrative's
busincss has becn conductcd in accordarrce rvith the -

(a) provisions of this Act and any othcr writtcn law
governing the operations and activities of the
Cooperative; rnd, rvhether the books of accounts
kept by thc Coopcrativc arc in agrcement
therervith and give a true and fbir vieu, of the state
of the affairs ol the Cooperative;

(b) Coopcrativcs principles, values and ethical beliefs;
and

(c) Cooperativc's purpose and objccts, by-larvs, any
other resolutions made by the Coopcralive at a
general meeting. and any directive or order issucd
by thc Commissioncr, the County Dire,:tor for
Cooperatives or the Authority, as the case r-rray be.

(9) The auditor shall have the right to-
(a) attcnd any gencral mceting oI the Cooperative and

be heard orr any matter which concerns the auditor
and thc audilor's opinion sn ths (loopcrative's
Ilnanctal statcments,

(b) receive all notices and other comlnunications
relating to any general meeting which a merrrber of
thc Coopcrative is entitlcd to rcceive;

(c) access, at all times, any accounting rccords, books
or docurncnts oI the Cooperative as nray be
necessary lor the purposc of carryin_* out the
auditor's dutics as an auditor and nrav at tlrc rirnc
of the audit-
(i) sunirnon any oflicer, agent or member of tlre

Cooperative lbr the purpose of obtairrirrg
irrlormation on the transactions of thc
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Cooperative or management of its rtlairs;

(ii) require the production of any book,
documcnt, cash or securities relating or
belonging to the Coopcrative by any officer,
agent, trustee or member having custody of
such book, documcnt, cash or securities; or

(iii) dcmand such othcr information or
explanation from any officer of the
Coopcrative as may bc necessary for the
performance of the duties of an auditor.

( l0) Whcre a Cooperative has subsidiarics, lhc
Cooperative shall consolidate its financial statements.

( I l) Every Cooperative shall, at such tinre and in such
lorm as may be prescribed, file with the Commissioner an
annual rctum together with a ccrtificd true copy of thc
audited financial statements of the Cooperative for each
period of twelve months.

( I2) Where a Cooperative fails to causc its financial
statemcnts to be audited within thc prcscribed period in
respect of its business for the previous financial year,
members of the board of directors shall automatically lose
their positions at thc ncxt general mecting and shall not bc
eligible lor re-election for three years unless the
Commissioner is satisfied that the failure was due to
circumstances beyond their control.

( l3) Thc County Director for Cooperatives shall
ensure that all primary and secondary Cooperatives within
their respeclive counties comply with the provisions of this
section.

( l4) A documcnt required to be {lled unde r this
section may be tiled as a hard copy or as an electronic
copy.

( l5) The Commissioner shall facilitate trling of
rccords untlcr subscction ( l4).
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55.(l) An otlicer. agent, scrvant or mentbcr ol a
('oopcrltivc rvho is rcquircd lrv tlre ('ornrnissioncr or

County Director for Cooperatives or by any person
authorized in writing by them lo do so shall, at such place
and timc as they nray be dirccted, producc all monics,
securities, books, accounts and documents belonging to or
relating to the alfairs of such Coopcrativc which arc in the
custody ol such officer, agent, scrvant or membcr.

(2) A person u,ho fails to comply with subscction ( I )
comnrits an of'tence and shall be liable upon conviction to a
fine not cxcceding one hundrcd thousand shillings or to
imprisonment for a temr nol exceeding six months.

PART VII _ GOVERNANCE OF COOPERAI'IVES

56.(l) Subject to the provision of this Act and any
other written law, the supreme authority of a Cooperative
shall be vested in the gcncral mceting at which membcrs
shall havc the right to attend, participate and vote on all
mattcrs-

(2) In the first year alter rcgistration of a Coopcrativc,
thc general rrceting shall bc held not later than one month
alter receipr of the certificate of registration of the
Coopcrative and during such rneeting, thc members shall--

(a) elect the board oldirectors and supervisory board;

(b) consider and approve estimates of income and
expcnditure lor thc cnsuing financial ycar or part
thereof;

(c) determine the maximum borrowing porvers of the
Cooperative;

(d) appoint lhe Cooperative's bankers and audilors;

(e) fix the value of indemnity for the olficers of the
Cooperatr vc; and

(l) rcceive reports and decide upon such othcr nratters
as may bc neccssary lor the conduct of thc
Cooperalive's busincss.

(3) Where a Cooperative does not comply with
subsection ( I ), a nrember of a Cooperativc rnay writc to the
Conrmissioner or County Direc(or of Coopcrativcs to
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convene a meeting under subsection ( I), two months alicr
rcceipt of thc ccrtificate of rcgistration of thc cooperativc.

(4) A Coopcralivc that has complicd with subscction
(2) shall hold an annual general nreeting within four
months after the end oleach financial year.

(5) A general meeting of a Cooperative shall be
convencd by giving at least fifteen days'written noticc to
the members.

(6) At the annual general meeting of a Cooperativc,
members shall-

(a) consider and confirm the minutes of the last
general meeting;

(b) consider any reports of the board of directors,
supervisory board, thc Commissioncr or County
Director for Cooperatives or the Authority, as the
case may be;

(c) consider and adopt audited financial statemcnts;

(d) determine the manner in which any available
surplus is to bc distributed or investcd;

(e) elect thc board of directors and supervisory board
members for the ensuirrg year;

(Q dctcrminc, rvhcre necessary, the maximurn
borrowing power of the Cooperative;

(g) consider and approve the annual estimates of
income and expenditures for the ensuing year,
including the recurrent and capital expenditures;

(h) appoint, elect or approvc mcmbers to the
Cooperative's nominalion comminee for the
cnsuing year;

(i) fix the value of the indemnity for the olficers of
the Cooperative;

fi) appoint an auditor for thc cnsuing ycar; arrd

(k) transact any other gencral busincss ol thc
Cooperalive of which notice has been given to
members in the manner prescribed in the by-laws
of thc Coopcrativc.
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57.(l) A special general nreeting ol a Cooperativc
Drav l)c cor)\,cncd -

(a) by the board of directors for thc purposc of
approving annual estinratcs or discussing arry
urgent matter rvhich in the board of directors'
opinion is in thc intcrest oI the Coope rativc; or

(b) on receipt ol a rvritten noticc for such nlcc(ing
signed by such number ol the members of the
Cooperative as nray be prescribed in the
Regulations and stating the objects and rcasons lor
calling the meeting.

(2) lf the board of'directors lails to convene a mccrin_Q
rvithin fiftcen days of receiving the notice under subsection
( I Xb), thc mcmbcrs dcmanding the mccting may, upon
rvritlen notification to thc Commissioner or Courrty
Director lor Cooperatives, convene the mecting by giving
notice to the other members of the Coopcrative, stating thc
objects and reasons lor the meeting and the fact that the
board oldirectors havc lailcd lo convcne the meeting.

(3) The Comnrissioner may convene a special general
meeting of a Coopcrativc at which the Commissioner rnay
direct the matters to be discussed at the meeting.

(4) The County Director for Cooperativcs may
convene a spccial general meeting of a primary or a

sccondary Coopcrativc in a county at which County
Director of Co-operatives may direct the matters to be
discussed at the meeting.

58.(l) The chairperson, and in the abscncc of rhc
chairperson, the vice-chairperson or such other person as
nray be prescribed in thc by-larvs of the Cooperative shall
presidc at a general mcctin-t of a Coopcrative.

(2) Dcspite thc ecncrality of subsection (l), rhc
Comnrissioner or the County Dircctor for Cooperativcs
nray preside al any mectin{r of a Coopcralive convcned
pursuant to a directivc of thc Commissioner or thc County
Director lbr Coopcratives, as thc case ntay bc.

lsl
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59. ( l) Except as provided herein, a Cooperative shall
hold its gcncral rncclings plrysically.

(2) Dcspitc subsection ( I ), a Cooperativc may, hold its
general meeting virtually or a hybrid of virtual and physical
meeting in exceptional circumstances and subject to
compliance with such rcquircments as may be prescribcd in
the Regulations or by any other rvritten law.

60. ( l) Despite the provisions of the Cooperirlivc
principle ol democratic mcmber control, and the rights of
membcrs ol a primary Cooperative to attend and vote at a

general meeting in person, a Cooperative may in its by-
laws provide lor dclegated representation at its gencral
meeting, in such manner and to such extent as may be
prescribed in the Regulations.

(2) Despite the generality of subsection ( I ), decisions
rclating to the following matters in respcct to a primary
Cooperative shall be exclusively discussed at a physical
general mceting of the entirc membership-

(a) dissolution of the Coopcrativc;

(b) amalgamation or divi:;ion of a Cooperative;

(c) fom,ation of subsidiary companies;

(d) acquisition of a majority shareholding of a

company or any other entity or a takeover of a

company in which the Cooperative is a

shareholder;

(e) liquidation or winding-up ol a subsidiary company
of thc Cooperative;

(f) proposcd change in the core business in rcspcct of
which the Coopcrative was incorporatcd; and

(g) any other matlcr as the Cabinct Secretary may
prescribe.

61.(l) Every Cooperative shall have a board of
dircctors consisting of not less than five and not more than
nine members who shall be elected by membcrs at the
general meeting.
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(2) Mcmbers of thc board ot'tlirectors shall be clccted
lor a tcnn of rlrrcc ycars, and shall be clieit)lc lor re-
election lor one term of three years.

(3) l'he nretnbers of the board of directors shall elect a
chairperson and a vice-chairperson fronr arnong their
members.

(4) The board ol directors shall bc thc govcrning body
ol the Cooperative and shall, subject to any direction tiom
a general nreeting or (he by-laws olthc Coopcrative, direct
thc alfairs of the Cooperativc with powers t(F,

(a) enter into contracts;

(b) institute and dcfcnd suirs and other lcgal
proceedings brought in the namc of or against the
Cooperative; and

(c) do all other things necessary to achieve the objects
ol the Cooperative in accordance with its by-laws.

(5) In constituting its board of directors, a Cooperative
shall errsure--

(a) that not more than two thirds of thc directors arr: of
the same gender in such manner and to such an
extent as shall be provided in the Cooperative's
by-laws;

(b) the appointment of two rhirds ol the direcrors is
done at different times to ensurc conlinuity in the
governance of a Cooperative;

(c) there is regional representation in the composition
of' the board considering the Coopcrative
geographical location and licld of membership;
and

(d) the vulnerable members of the Coopcrative are
rcprescntcd in such manner and to such an extcnt
as shall be provided in the Cooperative 's by-larvs.

llt_l
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62. (l) A mcnrbcr of the boartl of dircctors shall not
reccivc rcrnuncration irr tlrc hrnrt of a salary or any fixed or
periodic payments for scrvices a director gives lo a

Cooperative.

(2) A Cooperative nray pay a director tbr expenses
tlrat a dircctor incurs in thc course of executing a duty to
the beneflt of the society and at such rates as the members
shall approve during thc gcncral meeting.

(3) This section shall apply to a member of the
Supervisory Board.

63.(I) A person shall not bc a mcmber ofa board of
directors or continue to be a member ol the board of
directors, if that person -

(a) is not a member of the Cooperative;

(b) does not have a minimum of secondary level of
cducation cerlificate, unlcss cxcmpted by the
Cabinet Secretary in the case of a secondary
Cooperative or Cooperative federation of the
Apex Coopcrative or by the County Exccutive
Committee member in case of a primary
Cooperative within the respective rounty's
jurisdiction:

Provided that this subparagraph shall not
apply to Cooperatives in respect of which the
Sacco Societies Act apply;

(c) being a member of a Cooperative, rvhich trades in
goods or producc, tradcs eithcr on thc person's
own account or some other person's account in
the same type of goods or produce;

(d) has not, within thirty days of being elected,
submitted a wcalth dcclaration to the
Commissioner in the prescribed manner;

(e) has not within lourtccn days of bcing clccted
filed indemnity with the Commissioner in the
prcscribed manner;

(l) is an undischarged bankrupt;

(g) is ol unsound mind;
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(h) has been adversely named by the Cornmissioncr
in an inquirv rcl)ort or anv tnspL'cli()r1 rcport for
mismanagcmcnt or corrupt practiccs r,r,hile a
member of the board of directors;

(i) has been charged in a court ol- law with an
offencc relating to a breach of fiduciary duty;

0) has bccn convictcd of any offencc involving
dishonesty or is sentenced to imprisonnrent for a
temr excceding three months;

(k) has been convicted of an olfencc under this Act
or Regulations madc thereunder;

(l) has any dcbt orving to a Coopcrarive at rhc end of
its financial ycar other than in respect of a loarr
under the provision of any Regulations made
under lhis Act;

(m) is a person against rvhom any amount of money
is due under a decree, decision or ordcr or is
pending recovery under this Act;

(n) has been a member of the supervisory board or
thc nomination committee or other managerlcnt
officers of the Cooperative for thc thrcc years
preceding the election; or

(o) does not satisfy the provisions ol Chapter six of
thc Constitution.

(2) The provisions of this secrion relaring ro
qualifications and disqualification of appointmcnr of
persons to the board of directors, shall apply to the
qualifications and disqua lifications of membcrs of the
supervisory board with such modifications as nray be
neccssary.

6a. (l) The board oldirectors shall bc responsible lbr
strategy, risk management, intcntal controls, policy
formulation and ovcrsight of the Cooperativc.

Ilt5
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(2) ]'he board of directors

(a) shall appoint a chiel c.\eculive olllccr ol- thc
Cooperative, who shall bc responsible for the dav
to day management of the alfairs of the
Cooperative; and

(b) may delegate any of its duties under this n ct, thc
Regulations and the by-laws of the Coopcrativr- to
the chiel executive officer or any olficer of the
Cooperative:

Provided that, nothing in this subsection shall absolve
the board of directors from its responsibility to providc
oversight over the affairs of the Cooperative.

(3) In the conduct of thc aft'airs ol a Coopcrative, thc
board of directors shall exercise the prudence and diligence
of ordinary persons ol business and thc directors shall bc
held, jointty and severally liable for any losses sustained
through any of their acts which are conlrary to the Act,
Regulations, by-laws or the dircctions of any gencral
meeting of the Cooperative.

(4) 1'he board of directors may-
(a) constinrtc such committecs of thc board as may be

necessary to perform its functi.rns; and

(b) may'delegate any of duties under this Act, thc
Regulations and the by-larvs ol the Cooperative to
any of the committccs.

(5) Despite the generality ol the provisions of
subsection (4) lhe-

(a) number of standing committees of the board shall
not exceed four; and

(b) terms of reference of each committee shall be
prescribed in the by-laws ol the Cooperativc.
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65.(l) I:very Cooperative shall have a supervisory ilXiffi?.
lroard consistirrg of tlrree rucnrbcrs cach clcctcrl at a gcrrcral ,,,...- iq
mceting lor a period ol three years and one menrbcr of thel Thc
supervisory board shall retire annually and be eligible lbrsupervisory
re-elcction. board ihrtt

(2) Thc dutics of the supervisory board shall ;nc1u6g-subrnit or

(a) vcrification of all transactions of thc Cooperarivc; i]ilil,,,Ji :1]
(b) writing periodic reporls of its findings to bc tablcdquarterly

at board of dircctor's nreetings; reports. ol the

(c) prescnting its rcports to thc general mcering; ;:::il't""
(d) reviewing intcmal controls including the scope oflogether with

the internal audit program, the intemal auditconrments and
findings, and recommend action to be taken by theactions made
board of dircctors and managemcnt; by the board

(e) rcvicwing inrcrnal audir rcporrs and rhcir ou..ollfl.".-di'"llili:' 
effectiveicss, the scope and depth of arairY^'l]n tlill
covcrage, reports on intemal conirol and nnvlll-t:-..,^1tl]
recommendations and confirm that appropria,;fi:tT:Xffi" :?action has been taken; dircctors to

(f) ensuring that accounting records and financialthe-
reporls are promptly prepared to accuratelv reflect ies.

operations and results;

(g) rcvicwing management reports, and reports from
the internal and external auditors conceming
deviations and weaknesses in accounting and
opcrational controls; and

(h) monitoring thc ethical conduct of the Cooperative
and considering the development of ethical
standards and rcquirements, including -
(i) effectiveness of procedures for handling and

rcporting complaints;

(ii) rcvicwing any related party transactions thar
may arise within the Cooperative;

(iii) vcrifying that relevant plans, policics, and
control procedures are established by the
board of directors and propcrly administcred;

(iv) invcstigating mcmbers' complaints and
making recommendations lbr redress; and

(r,) corrsitlerinu any tr)a(tcr olsirrriflcancc raiscd
by mernbers during thc general mcetings or
by thc Commissioncr or thc County Dircctor
lirr Coopcrativcs or thc Authority. as tlrc casc
may be.

(l) l-hc supervisory board shall preparc and suhmit
quarlcrly rel)ons to bc prcsctrtcti to a.ioint tnecting with tlre
board of dircctors rvithin thirty days altcr thc cnd of cach
(lllar1cr
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(4) The supcrvisory board shatl submit or cause to bc
subrnittcd all quartcrly rcports of thc supcrvisory boartl,
together with comments and actions made by the board of
directors, within thirty days, alier presentation lo the board
ol directors 1o the-

(a) County Director for Coopcrativcs in case of
prirnary and secondary Cooperatives;

(b) Commissioner in case of Cooperative federation
and the Apex Cooperatives; and

(c) Authority in case of Cooperatives in respect of
which the Sacco Socictics Act apply.

(5) Thc board of directors shall providc sufficicnt
resourccs in the annual budgetary estimatcs to the
supervisory board to enable it perform its functions
including secretarial services.

(6) The internal auditor ol the Cooperative shall report
to and provide technical support to the supervisory board.

Cap 4900.
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66. ( l) Thcrc shall be a norninarion commirrec
consislinq of n<lt lcss tlran tlrrcc and r)ot rnorc tharr llvc
persons in every Cooperative whose responsibility shall bc
to vet and clear potential persons lor prot-essional or moral
suitability to bc clectcd to thc board ol dircctors or
supcrvisory board of a Cooperative.

(2) The nomination committee of a Cooperative shall
bc approvcd annually by the gencral mccting from pcrsons
nominatcd for such approval in accordance with its by-laws
and electoral policy for the ensuing ycar.

(3) A Cooperative shall, in constituring rhe nominarion
committee in its by-laws and elcctoral policy, ensure that
thc following pcrsons are reprcscntcd -

(a) County Director for Coopcrativcs in whose
jurisdiction the Cooperarive is situated, who shall
be the chairperson;

(b) Chief E,xecutive Officer ol thc Cooperative who
shall providc secrctariat scrvices; and

(c) not more than three othcr persons drawn from any
of the associations of profcssional bodies in
Kenya, government officials, religious community
within the arcas of operation of the Cooperative.

PART VIII _ AMAI-GAMATION AND DIVISION O[-
COOPERATIVES

67. ( I ) Any two or more Cooperatives hereinafler
referred to as amalgamating Cooperatives may, by special
rcsolution in this section relerred to as the preliminary
resolution, resolve to amalgamate as a single Cooperative
hcrcinaftcr rcferrcd to as thc amalgamatcd Coopcrative.

(2) A copy ol thc preliminary resolurion shall bc scnt
to the members and creditors of each ol the anralgamating
Cooperatives, and to other persons whose interests in any
of thc arnalgarnating Coopcrativcs will bc alf'ectcd by thc
ama lgamalion.

(3) Any nrembcr of any of the arnalgamaring
Cooperatives may, notwilhstanding any by-law ro the
contrary, by noticc ln writing givcn to thc Coopcrativc, at
least one mon(h before the datc specified as the date of

ll{(,
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amalgamation, intimate the intention not to become a

n)cnrbcr ol thc arualgarnatcd Coopcrativc.

(4) Any creditor of any of the amalgamating
Cooperatives nlay, despite any agreenrent to the contrary,
by notice in writing given to such Cooperative at least one
month bcfore the datc spccificd as thc date of
amalgamation, intimate the intention to demand thc
paymcnt of any money due to the creditor.

(5) Any other person whose interest will be affected
by the amalgarnation may, by notice in writing givcn to the
concemed amalgamating Cooperative, not less than one
month before the date specified as the date of
amalganlation, object to the amalgamation unlcss thc
pcrson's claim is satisfied.

(6) Not less than three months after the date ol the
meeting at which the preliminary resolution is passed, a

furthcr spccial gcncral meeting of each of thc
amalgamating Cooperative shall be held to consider the
prcliminary resolution and any noticcs rcceivcd undcr this
section.

(7) At thc spccial general mccting hcld undcr
subsection (6) provision shall be made by a fu(her
resolution of the Cooperativc (in this scction rcferre<l to as

the secondary rcsolution) for-
(a) thc rcpayment of the sharc capital of any membcr

who has given notice under subsection (3);

(b) the satisfaction of any claims by creditors who
have given notice under subsection (4); and

(c) the satisfaction of the clainrs olsuch other persons
rvho have given notice under subsection (5)
securing of their claims in such manner as

dctermined or directcd by thc Commissioner:

Provided that, a member, creditor or other person shall
not bc cn(itlcd to such repaymcnt or satisfaction until the
preliminary resolution is confirmed as provided in
subsection (8).

(8) Each amalgamating Cooperativc may, by lurthcr
resolution passcd by a two-thirds majority of thc members
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present and voling, conllntr the prcliminary resolution.

(9) Il. rvithin such timc as thc Corntnissioncr considcrs
rcasonablc. the Contmissioner is satisfied that the
secondary resolutions ol each of the Cooperatives
amalgamating comply rvith the provision of this section, he
nray registcr thc arnalgamated Coopcrative and its by-laws
and thercupon--

(a) each of the amalgarnating Cooperative shall stand
dissolved and its registration cancellcd;

(b) the registration ol the amalgamated Cooperative
shall be a sufficient conveyance to vest the assets
and liabilities of the amalgamating Cooperatives in
the amalgamated Cooperative;

(c) the rernaining members of the amalgamating
Coopcratives shall bccomc membcrs of the
amalgamated Cooperative and will be subjected to
its by- laws; and

(d) any shareholders of the amalgamaring
Coopcratives or any othcr persons who have
claims lgainst the amalgamating Cooperatives and
rvhose claims were not satisfied in accordance
rvith thc secondary rcsolution, may pursue such
claims against the amalgamated Cooperative.

( I 0) Whcrc the Comrnissioner rcfuscs thc
amalgamation of the amalgamating Cooperatives under
subsection (9) such Cooperatives may appcal against such
refusal to the Cooperative Tribunal.

68.(l) A Cooperative hereinafter referred to as the
existing Cooperalive may, by special resolution (in this
section rcferred to as thc preliminary rcsolution, rcsolvc to
divide itsell into two or more Coopcratives hereinatier
refcrrcd lo as thc ncw Coopcratives.

(2) The preliminary resolution shall contain proposals
lor thc division ol asscts and liabilitics ol rhc cxisting
Cooperative among the new Cooperatives in rvhich it is
proposed to be divided and may prescribc thc area of
opcralion of, and spccify the membcrs rvho will consrirurc
each of the new Coopcratives.
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(3) A copy ol'the preliminary rcsolution shall be sent
to all the nrcrnbcrs and crcclitors of thc cxistinq
Cooperalive, and to all other persons u,hose interests will
be affected by the division of the existing Cooperative.

(4) Any member of the existing Cooperatives may,
notwithstanding any by-larv to the contrary, by noticc in
rvriting given to the Cooperative within two months of the
reccipt of thc copy of the preliminary resolution, intirnate
thc intcntion not to bccomc a member of any of the new
Cooperatives.

(5) Any creditor of the existing Cooperative may,
despitc any agreement to the contrary, by notice in writing
given to the existing Coopcrativc within trvo months after
receipt ol the copy of the preliminary resolution, intimate
the credilor's intention to demand the paynrent of any
money duc to the creditor.

(6) Any other pcrson whosc interest rvill be alflected
by the division may, by notice in writing given to the
existing Cooperativc within two months of the receipt of
the preliminary resolulion, object to the division.

(7) Altcr the expiry of threc months after the datc of
the preliminary resolution, a further special general mecting
of the existing Cooperative shall be hcld to considcr thc
preliminary resolution and any notices received under this
section.

(8) At a further special general meeting held under
subsection (7), provision shall be made by a further
rcsolution oI thc Cooperative for-

(a) the repayment of the share capital of any member
rvho has given notice under subsection (3);

(b) the satisfaction o[ any claims by creditors who
have given notice undcr subsection (4); and

(c) the satisfaction of the claims of such other persons
rvho havc givcn noticc undcr subscction (5) or the
sccuring of their claims as the Commissioner may
determine, or direct:

Provide d that a member, creditor or other pcrson shall
not be cntitlcd to such repaymcnt or satisfaction until thc
preliminary resolution is confirmed as provided in
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subsection (8).

(9) The Cooperativc nl y, by lurrher resolurion passctl
by a trvo-thirds majority of thc members prcscnt and
voting, confirm the preliminary resolution, with or rvithout
changes which in the opinion of the Commissioner are not
substantial, and the dccision ol thc Comrnissioncr as ro
rvhcther any changes are or are not substantial shall be
fi nal.

( l0) If the Commissioner is satisfied within such rime
as he considers reasonablc that thc provisions o[ thc
secondary resolution and the provisions of this section have
been complied with, he may, register the Cooperatives into
rvhich thc existing Cooperative has been dividcd and the
by-laws of such Cooperative and thereupon-,

(a) the registration ol the existing Cooperative shall
stand dissolved;

(b) the registration of the new Cooperatives shall be
sufficient to vcst the assets and liabilities ol the
cxisting Cooperative in the new Coopcratives rn
the manner specificd in the preliminary resolution,
as confinned;

(c) the remaining nrcmbers of thc existing
Cooperative shall become members of one or other
ol the new Oooperatives, as is provided by thc
prcliminary rcsolution, as confirmed; and

(d) any sharcholders or creditors of the existing
Cooperative and any other persons rvho have
claims against the cxisting Coopcrativc and rvhose
claims were not satisfied in accordance with the
secondary resolution, may pursue such claims
against one or othcr of the new Coopcratives, as is
provided by the prelirninary resolution, as
conflrmed.

( I I ) Where the Contntissioner refirses to approve the
division of an existing Coopcrative undcr subscction (9),
the Coopcrative may, in thc prcscribed lbrm, appcal to thc
Cooperative Tribunal within thirty days of rhe
comrnunication to it of thc rcfusal.

t9,.1
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PARTIX - RIGII'I'S AND OBLIGATIONS OF'
COOPERT\TIVES

69. ( l) A Cooperativc which has as onc of its objccts
the disposal of any agricultural produce, nray enter into a

contract with its members, either in its by-laws or by a

separate document binding thc membcrs to disposc of all
their agriculrural produce, or such amounts or descriptions
of thc same as may be stated thcrein, to or through the
Cooperativc, and the contract may bind the mcmbcrs to
produce the quantities of agricultural produce therein
specificd, and thc contract may also provide for payment of
a specific sum per urrit of wcight or olher measure as

liquidated damages for any breach of the contract, and any
such sum on becoming payablc shall be a dcbt duc to thc
Cooperative and shall be a charge upon the immovable
property ol the member (subject to registration of the
charge under the law undcr which thc propcrty is
registered) and all stock then being thereon.

(2) Any such contract as is mentioned in subsection
(l) shall have the elfect of creating in favour of the
Coopcrativc a charge upon the proceeds of sale of all
produce mentioned therein, whether existing or future.

(3) A Cooperative may, on the authority o[ a

resolution passed in general meeting, pledge the produce
dclivcrable by membcrs under any such contract as is
mentioned in subsection ( I ) as security lor loans made to
the Cooperative, in all respects as if it were the owner of
thc producc.

(4) A contract cntcrcd into under this section shall not
be contested in any courl or tribunal on the ground that it
constitutes a contract in rcstraint of trade.

Ctrarge ovcr
mcmber's
producc.
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70. ( l) Thc b),-laws ol'a Cooperativc may. subjcct to
lhis Act an(l Rc_!rulaliorrs rrratlc thcrcun<lsr, provitlc lirr tlrc
inrposition ol Ijnes, not exceeding one hundred thousand
shillings, on its members lor any intiingenrent of its by-
laws, but no such finc shall bc imposed upon any mcmbcr
until written notice of intention to impose the fine and the
reason thcreforc has been scrved on the mcmbcr and (hc

mcmber has had an opportunity of shorving cause rvlry lhe
finc should not be imposed and, il the member so desircs,
of bcing lrcard with or wrthout rvitltcsscs.

(2) Any such finc shall bc a civil dcbt duc to thc
Cooperative, and shall, without prejudice to any othcr
means of recovery, be recoverablc summarily.

(3) The whole or any part of such fine may be set off
against any monies due to such nrember in respecl of
producc delivcrcd by the rncmber to the Cooperative.

(4) A ncw membcr shall not be takcn to have infringcd
the by-laws of a Cooperative by rcason of the mernbcr
having failcd to dcliver producc to such Cooperativc, if thc
failure rvas due to the fact that, bclore becoming a mernber
of the Oooperative, the member had contracted to dclive,'
such produce to somc other pcrson, and the contract ha(l
bcen disclosed in accordance rvith subscction (5).

(5) It shall bc thc duty of, evcry person applying lor
membership of a registered Cooperative to disclose to the
Coopcrativc particulars of all such contracts as are
mcntioned in subsection.

71. (l) Subject to any othcr written Iaw as to priority
of dcbts rvhere a Cooperative has-

(a) supplied to any member or past member any seeds
or manure, or any animals, fceding stufl,
agricultural or industrial implernents or machincry
or materials for rnanufacture or building;

(b) rcndered any services to any membcr or past
membcr; or

(c) lcnt money to any member or pasl menrber to
enablc thc mcmbcr to buy any such things as

aforesaid or to obtain any such services;

thc Cooperative shall havc a flrst char-qe upon such
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things or, as the case may be, upon any agricultural
producc, aninrals ()r arlicles produccd thcrervith or
therclrom or with the aid of such money.

(2) The charge shall subsist lor such period as the loan
or value of the scrvices rendered by a Cooperative to a

member shall rcmain unpaid.

72. A Cooperative shall have a first charge upon the
share or interest in the capital and on the deposits of a

rnember or past member, and upon any dividend, bonus or
accumulated funds payable to a member or past mcmbcr, in
respect of any debt due from such member or past member
to the Cooperative, and may set off any sum credited or
payable to such member, or past mcmbcr in or towards the
payment ol any such debt.

73. ( I ) Where an employer of a person who is a

member of a Cooperative has, under the instructions ol the
employee, make a dcduction from thc employee's
remuneration or payment for produce for remittance to the
Cooperative conccrncd but fails to rcmit the deductions
within seven days after the date upon which the deduction
was madc, the employer shall be liable to pay the sum
deducted together with compound intercst thcrcon 3t a rate
of not less than five per cent per month.

(2) The Commissioner may, on bchalf of the
Cooperative, institute legal proceedings in the Tribunal for
rccovcry of thc sum owing undcr subseclion ( l) without
prejudice to any other mode of recovery and such sum shall
be a civil debt recoverable summarily.

(3) A County Director for Cooperatives shall issue
written notice to an employer who opcratcs within thc
boundaries of a county for the sum owing under subsection
(t).

(4) The Commissioner shall issue s,ritlen notice to an
employcr who operates beyond the boundarics ol a county
for the sum owing under subsection ( l).

(5) Whcre an cmployer does not respond to a notice
issued under subsection (3), a County Director for
Cooperatives shall notily the Commissioncr in u'riting of
an cmploycr who has not complied with a noticc issucd
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undcr subsection (3 ).

(6) I'hu Cornmissioncr shall, by wrirtcn notice, appoinr
aoy pcrson, bank or institution to bc an agent ol thc
Cooperative fbr the purposes of collection and recovery of
a debl orved to the Cooperative and that has not complicd
rvith a noticc under subscction (3)."

(7) Thc agcnt shall pay thc amount specificd in rhe
notice issued under subsection (3) out of any monies which
nray, at any tinre during the twelve montlrs lollorving thc
datc of the notice, be hcld by rhe agent lbr thc ernployer or
are due fiom agent to the employer.

(8) Where an agent claims to be or to have beconrc
unable to comply rvith subsection (3) by reason of lack ol'
monies held by or due from agent, the agent shall givc a
rvritten notification to the Commissioner stating thc reasons
lor the agent's inability and the Comnrissioner may--

(a) accept the notification and cancel or amend the
notice accordingly; or

(b) if not satisfied wirh rhc reasons, reject the
notification in wnting.

(9) Wherc an agent fail:; to notify rhe Comnrissioner or
the.notification is rejected it shall be presumed that the
agcnt has sufficient monics for the paymenl of the amount
spccified in the notice.

( l0) Wherc an agenl fails to pay the amounr specificd
in the notice s,ithin thirty days from the date of service or
the date on which any monies come into the agent's hands
fbr or become due to the agent from the employer, the
agcnt shall be liable for the amounr specified in the
notification as if hc rvere thc employcr.

(ll) Il any procecdings lor the collcction or rccovcry
of' the amount specified in the notice, it shall not be a
def'ence for the agent to claim lack of the monies

( l2) This section shall apply despire rhar thc l-ailure
undcr subsection (l), to rcnrit thc sum dcductcd may
constitute an oflerrce under some othcr law fbr which thc
ernployer has bccn prosecuted, or is bcine. or is likcly to bc
prosccuted.

t97
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( l3) In this scction-
"crnployer" includes any pcrson, finn or organization

holding rcmuncration or payrnent for producc of a member
of a Cooperative; and "enrployee" includes any person who
reccives remuneration or payment lor produce from such
pcrsons or firm or organization.

74. ( l) Subjcct to section 70, tlrc sharc or intcrest of a

mcmber in the capital of a Cooperative shall not be liable to
attachment or sale under any decree or order of a Tribunal
in rcspect ol any debt or liability incurrcd by such member,
and a lrustee in bankruptcy under the law relaling to
bankruptcy shall not have any claim on such share or
interest.

(2) Despitc subsection ( I ), wherc a Cooperativc is

dissolved, the share or interest of any member who is
adjudged a bankrupt under such law shall vest in the trustee
in bankruptcy in accordance with such law.

75. (l) A mernbcr may at any timc withdraw from a

Coopcrative by giving at least sixty days written notice to
the board oldirectors o[a Cooperativc.

(2) Upon giving notice of withdrawal lrom
mcmbcrship of a Cooperativc, the membcr shall -

(a) be rcfunded any dcposit held by the Cooperativc
on the member's bchalI or any accrucd interest on
such deposits;

(b) be paid any accrued dividends to the member prior
to the date of noticc of withdrawal;

(c) have his shares continuc to carn dividcnds in
lavour of the member or the members' nominee or
transferee, whenever such dividends are declared;
and

(d) be refunded any othcr sums of money hcld by thc
Cooperative on the mcmber's bchalf altcr
dcduction of any sum orved to the Cooperativc in
accordancc rvith thc Cooperatives by laws.

(3) A member who has given notice of withdrawal
fronr nrcmbcrship of a Coopcrative shall continue bcing a

member ol the Cooperativc, until the members' sharc is
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translcrred to another nlctnbcr or otherwise purchased by
tlrc Cooperativc as an institurior)ill cirpilal.

(4) Whcre a Coopcrativc lails to rnakc a rcfi.rnd of
nrelnbers' deposits or any other dues as provided in this
section, the Cooperative shall be liable to pay a compound
interest on the outstanding tlcposits or other dues to thc
nrcmbcr at thc rate ol live pcr centum pcr month tor every
monlh that the dcposit or othcr ducs rcmain unpaid.

(5) Where a Cooperativc fails to relund a menrbers'
dcposits or other ducs, thc Commissioncr n1ay, at the
request of any such aggrieved member, issue an agency
notice to the bankers of the defaulting Cooperative to
recovcr any such outstanding rcfunds or othcr ducs together
rvith any interest accrued thcrcon.

76. (l) The liability of a past mcmber of a Cooperative
shall be in respect of the debts of the Cooperative as they
cxistcd at the date whcn thc mcmbcr ceascd to bc a member
and proceedings in respect thereof may be commenced
rvithin a period of two years from such datc.

(2) If thc first audit ol thc accounts ol such
Cooperativc alter the membcr has ccascd to bc a mcmber
disclor:es that the Cooperative is solvent, the financial
liability of such past mcmbcr shall ccasc lorthwith.

'I l. ( I ) (Jn ttrc ogath ol a. mcmbcr,^a .LooDeraltve
mav .tlanster thc share or tntcrcst ol the dcceascd
mefnber to_

(a) the person nominated in accordance with this Act
or any Regulations made thereunder;

(b) if therc is no pcrson so nominated, such pcrson as
may be granted lette rs of administration or probate
by a court of law; or

(c) in case (a) and (b) are not applicable, the share or
interest of thc dcccascd mcntber shall bc
translerred to Unclaimed Financial Assets
Authority establishcd undcr scction l9 of thc
Unclainred Financial Asscts Act.

19,
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(2) A Cooperative shall pay all other rnonies due to
tlrc tlcccascd nrerrrbcr lioru thc Coopcrativc to suclr
nomince or personal representative, as the case may be.

(3) All translers and payments made by a Cooperative
in accordance with this section shall be-

(a) valid and effectual against any demand made
upon thc Cooperative by any othcr person; and

(b) paid within sixty days.

78. ( I ) A register or list ol members or of shares
rvhich is kept by a Cooperativc shall bc prima facie
evidence of any of the follow,ing particulars entered
therein-

(a) the date on which the name of any person was
entered in such register or [ist, as a member;

(b) the date on which any such pcrson ceased to bc a

member; and

(c) the number of shares held by any member.

(2) A copy of any entry in a book of a Cooperative
regularly kept in the course of its business, shall, ifcertified
in accor<lance with the Regulations madc under this Act, be
suffrcient prooI in any procccdings of the existence of such
entry, and of the matters, transactions, and accounts, therein
recorded.

79. In any legal proceedings in which a Cooperative or
liquidator is not a party, an of flcer of'the Cooperative shall
not be compelled to producc any of thc Cooperative's
books where the contents can be proved under section 79 or
to appear as a witness to prove the matters, transactions,
and accounts therein recordcd, unlcss the court or tribunal,
for special cause, othenvisc ordcrs.

PART X - PROPERTY AND I.'UNDS OI.'
COOPERA'I'IVES

80. The property and lunds ol'a Cooperative shall only
bc applicd lor thc bcncfit ol thc Coopcrativc and lts
members, in accordance with the provisions of this Act, the
Regulations made hereunder antl the by-lar.vs of the
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Cooperative.

81. r\ Coopc'rativc shall nol givc a loan or allorv any
credit, to any person other than a nrcmber, unless thc by-
laws of the Cooperative provide for giving a loan subject to
a resolution passed at thc general meeting of the
Coopcrative to that cfltct.

82. A Cooperative may rcceive loans lrom persons
n,ho are not members only to such extent and under such
conditions as may be prescribed by its by-larvs or by
Regulations made undcr this Act, and for thc purposcs of
this section a deposit of money under a hire-purchase
agreement shall be deemed to be a loan.

83. Subject to the approval at a General Meeting, a
Coopcrative may invest or deposit its funds only-

(a) in the shares ofany other Cooperative;

(b) in and upon such investmenls and securities as are
lor the time being authorized for the investment of
tnrst finds under the Capital Markets Act;

(c) with any bank licensed under the Banking Acr;

(d) in government secu rit ics;

(e) in its subsidiaries; or

(fl stock of any statutory body established in Kenya
or in any limited liability company licensed and
regulated undcr the Capital Markets Act.

84. A Cooperative shall not invest its funds or
members' deposits in non-core activities, beyond any limirs
as nray be prescribed.

85. ( I ) A Cooperalive may acquire or invest in the
majority shares of one or more companies providcd that -

(a) a special rcsolution of members in a general
mecting is passed to authorisc the acquisition or
the investment;

(b) the acquisition or the investment is approvcd by
thc Commissioner;

(c) the interesls of the Cooperative shall be
rcprcscnted in thc cornpany by directors appointed
bv the board of the directors of the Cooperarivc:
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and

(d) tlle Cooperativc shall preparc consotidated
financiaI statemcnts incorporating the opcrations
of all its subsidiaries.

(2) A Cooperativc having subsidiaries shall
incorporate procedures and criteria tbr appointment of
directors ol its subsidiaries in its by-laws and in thc articlcs
of associations of the subsidiaries.

(3) A Cooperative having subsidiarics shall
incorporate reporting procedures ol its subsidiaries in its
bylarvs and in the articles ol associations oI the
subsidiaries.

(4) The Cabinct Secrctary shalI develop Regulations
on operations of holding Cooperatives.

86. ( 1) Subject to this section, every Cooperative shall
declare each year all bonuses due to members, but where
the bonuses are required for re-investment by the
Cooperative lor capital development, or for the redemption
of bonus certificates, thc Cooperativc shall issue bonus
certificates to its members in lieu of cash payments,
redeemable from a revolving fund established by the
Cooperative for that purposc.

(2) A Coopcrativc shall not pay a dividend, bonus or
distribute a y part of its accumulated funds without a

balance sheet and audited account.s and repo( disclosing
thc surplus funds out of which the dividend, bonus or
distribution is to be made.

(3) A Cooperative shall pay a dividend at such rate as

may be recommended by the board of directors and
approvcd by thc annual gcncral mecting ol the Cooperative.

87. ( l) Every Coopcrativc which dcrives surplus from
its transactions shall maintain a reserve fund.

(2) A Coopcrativc may carry to the rcservc fund such
portion of the net surplus in each year as may be prescribed
by Rcgulations made undcr this Act or by the by-laws of
the Cooperative.

(3) A proportion ol thc rcse rve funds of a Cooperative
as may be prescribed, shal[ be invested in liquid assets

I)('clrratir)n
and payncnt
ofbonus.

Mainlcnuncc
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including cash and government sccurittes.

(4) The rcscrve lund scl up undcr this scctiorr shall bc
indivisible and no member shall bc entitlcd to claint a

specific share of it.

(5) Upon thc dissolution ol a Cooperative, thc assets
under the reserve fund shall be applied in the discharge of
thc liabilitics of thc Coopcrativc.

88. Subject to provisions of this Act, the net balance
of each year with, any sum availablc for distribution fronr
previous years, may be distributed in the manncr plescribed
by Rcgulations made undcr this Act or by the by-laws of
thc Cooperative.

PART XI - CHARGES BY COOPERATI\/ES

89. A Coopcrative may lrom time to timc, charge the
rvhole or any part of its property, il its by-laws expressly
empower it to do so, subject to a special resolution by rhc
general meeting.

90. A charge created by a Cooperative in accordancc
rvith scction 90 of this Act shall comply with the provisions
of thc law applicable to the particular type of charge.

91. (l) Every Co,.rperative shall register with the
Commissioner, cvery charge crcated by it and thc'
parliculars thereof provided that-

(a) registration of a charge may be effected on the
application of any person interested therein; or

(b) where registration is effected on the application of
a person other than the Coopcrative, such pcrson
shall be entitled to recover from the Cooperative
the amount of any fees propcrly paid by the pcrson
to thc Commissioner for such registration.

(2) If any Cooperative lails to scnd to thc
Commissioner for registration, the particulars ol any charge
crcated by it within a period of thirty days, then unless the
rcgistration has been cffcc(ed by sorne other person wilhin
that period, the board of directors and the Chief Executivc
Olficcr of the Cooperative commits an olfence and shall be
liablc to a finc not excccding fifty thousand shillings lor
every day during which the default continues.
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92. ( t) Thc Comnrissioncr shall, rvith respcct to each
Coo|31;11ivg, rc.:islrr in strclr lorrrr :rs rrrav [rc'prcscril)cd by
or undcr this r\ct, all charges requiring registration and
shall cnter in the register, rvith respect to every charge, the
lollorving particulars-

(a) if thc charge is a charge creatcd by thc
Cooperative, thc date of its creation, and if the
charge rvas a charge existing on property acquircd
by thc Cooperativc, thc datc of the acquisition of
the property;

(b) the amount secured by the charge;

(c) summary o[ particulars ol the property charged;
and

(d) the persons entitled to the charge.

(2) The Commissioner shall issue a certificate under
his hand of the registration ol any charge registered under
this Act, stating the amoun[ secured and the certificate shall
be conclusive evidence that the requirements ol this Act as

to registration of chargcs have been complied with.

(l) The register kept in pursuance of this section shall
be opcn for inspection by any interestcd person on payment
of the prescribed iee.

(4) The Commissioner shall keep a chronological
index in the prescribed lomr and containing the prescribed
pa(iculars, oI the chargcs entered in thc registcr.

93. The Conrmissioncr may, on evidencc bcing given
to his satislaction that the debt for which any registered
charge was givcn has been paid or satisfied, order that a
memorandum of satisiaction be entered on the register, and
shall if required, lumish the Cooperative concerned with a

copy thcreoL

94. (l) If any person obtains an ordcr lor thc
appointrnent of rcceiver or manager of the property of a
Cooperative, or if the Commissioner appoints such a
receiver or managcr under any powers contained in any
instruurents, he sha[[, within seven days from thc date of
the order ol the appointment under the said powers, givc
rvritten noticc of the fact to the Commissioncr and thc
Commissioner shall cntcr thc notice in the rcgister of
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chargcs.

(2) Whcrc any person appointcd as a rccciver or
managor of thc propcrty of Coopcrativcs undcr the powers
contained in any instrument ceases to act as such receiver
or manager, he shall, on so ceasing, eivc written notice of
thc fact to the Commissioner and thc Cornmissioncr shall
enter the notice in the register ofchargcs.

(3) Any pcrson who defaults in complying wirh the
requirernents of this section, cornmits an offence and shall
be liablc, on conviction, to a fine not excccding twcnty
thousand shillings for every day during which the delault
continues.

95. Every Cooperative shall cause a copy ol every
instrumcnt of a charge which is rcquircd by this Acr to bc
registered, to be kept at the registered address of the
Cooperative.

96. (l) Every Cooperative shall keep, at its registered
addrcss a register of charges in which shall be entcred all
charges specifically aflecting the prope(y of rhe
Cooperative and all floating charges on the property or
asscts o[ the Cooperativc, giving in each case a short
description of the property charged, lhe amount of the
charge, and the name of the person cntitlcd thcrcto.

(2) If any officer of a Cooperative knowingly omirs, or
permits thc onrission of, any entry rcquired to be made in
any register in pursuance of this section, the officer
commits an oflence and shall. on conviction be liable to a
fine not cxcecding fifty thousand shillings.

97. ( l) -the 
copies of the insrrunrents creating charges

and the register of charges shall be open to inspection by
any crcditor or menrber of the Cooperative, witlrout a fee,
subject to such reasonable conditions as the Cooperative
may impose.

(2) A person rvho fails to comply with subsection ( l)
commits an olfcncc and shall bc liablc upon conviction
to--

(a) a linc not cxceeding twenly thousand shillings for
every day durine which the refusal of permission
continuss;
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(b) to inrprisonnlent ibr a terrn not cxcccding one
t car, or

(c) to both (a) and (b).

Pr\RT Xll - INQUIRY, INSPECTTON AND
SURCHARGES

98. ( I ) Thc Commissioner, nray on the
Commissioner's own accord, and shall on request by the
County Dircctor lor Cooperativcs or thc Authority or on the
application ola liquidator or of any creditor or not less than
one-third olthe members present and voting at a meeting of
the Coopcrativc rvhich has been duly convcncd, hold an
inquiry or direct any person authorized by the
Commissioner in rvriting to hold an inquiry, into the by-
laws, working and hnancial conditions oI any Cooperative
registercd in Kenya.

(2) Alt otficers and members o[ the Cooperative shall
produce such cash, accounts, books, documents and
securities ol the Coopcrative, and furnish such infomration
in regard to the affairs of the Cooperative, as the person
holding thc inquiry may require.

(l) The Comrnissioner shall -
(a) report the tindings of the inquiry at a general

meeting of thc Coopcrative;

(b) give directions for the implementation of the
rccommcndations of the inquiry report;

(c) providc a copy of the report to the relevant County
Director lor Cooperatives in case the inquiry
rclatcs to a Cooperative within thc jurisdiction of a
particular county; and

(d) providc a copy ol the report to the Authority in
case the inquiry relates to a Cooperative in respect
of which thc Sacco Societics Act applics.

(4) Where the Commissioner is satisfied, after due
inquiry, that thc board of directors or the supcrvisory board
of a Cooperative is not pcrforming its duties properly, the
Commissioner may-

(a) dissolve the board ol directors or thc supervisory
board as thc casc rnay be; and

Inqurry by thc
Commrtsioncr
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(b) causc to be appointcd an intcrim board ol' directors
corrsistirrg of not nrorc than fir,c l.ncnrtrcls firrnr
among the nrembers of the Cooperative lbr a

period not exceeding ninety days.

(5) A pcrson who conlravenes subsection (2) commits
an offcncc and shall be liablc, on conviction, to a finc not
exceeding trventy thousand shillin-es lbr each day durin-e
rvhich the ollence continues.

(6) Despite subsection (5), rvherc an olflcer or
nrcnrbcr of a Coopcrativc fails to produce rccords as

required by the Commissioncr rvithout any reasonable
cause, the Commissioner may suspend or renrove such
officer from thc servicc of the Cooperativc or suc:h member
frorn mcmbcrship of the Cooperative.

99. ( l) Where it is established in an inquiry hcld
under section 99 that any person who has taken part in the
organization or management of a Cooperalive, or any past

or present officer or member ol the Cooperative -
(a) has misapplied, retained or become liable or

accountable for any money or propcrty of thc
Coopcrative; or

(b) commits an ollence ol misfeasance or brcach of
trust in relation to the Cooperatire,

the Cornmissioner may, if he considers it appropriate,
nrake an ordcr requiring the person to repay or restore the
money or propcrty or any parl thercof to the cooperativc
together with irrterest at such rale as the Commissioner
thinks just or to contribute such sum to the assets ol the
Cooperative by way oI compcnsation as the Commissioner
deems j ust.

(2) This section shall apply despite that the act or
dcfault by rcason of which the order is made may constitutc
an offcnce undcr another law lor which thc person has becn
prosecuted. or is being or is likely to be prosecuted.

surchargc
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100.(l) Any person aggrieved by an order of thc
Corttrttissiorr.:r ull(lcr sccti(rr 100 rnay, rvithirr thirtv days,
appcal to the Coopcrative Tribunal.

(2) A party aggrieved by the decision of the
Cooperative Tribunal may within thirty days'appeal to the
High Court on matters ol law.

t0l. (l) Subject to section 99, an order made pursuant
to scction 98 fbr any nrouies to bc rcpaid or contributed to a

Cooperative shall be filed rvith the Coopcrativc Tribunal
and shall, rvithout prejudice to any other mode of recovery,
be a civil debt recoverable summarily.

(2) Without prejudice to the powers by the board of
dircctors of a Cooperative to takc action lor recovery oI thc
sum surcharged under section 98, the Commissioner, may
on behallolthe Cooperative institute such action.

102. ( I ) The Comrnissioner or the County Director lor
Cooperatives, may, if they deem fit, on the application of a
creditor of a Cooperative, inspect, or direct some persons
authorized by the Comnrissioner or the County Director for
Cooperativcs in writing to inspect, the books of the
Cooperative, if-

(a) the crcditor satisfies the Commissioner or the
County Director for Cooperatives that the debt is a
sum then duc, and has demanded payment thcreof
and has not received satislaction within a
reasonable time; and

(b) the appticant dcposits with the Commissioncr or
County Director lor Cooperatives such sum as
security for the expenses o[ the inspection as the
Comrnissioner or the County Director for
Coopcratives may require.

(2) Thc Cornmissioner or thc County Dircctor lor
Cooperativcs shall inform the creditor of the results of the
inspcction.

(3) Despite the gcnerality o[subsection ( l), the -
(a) Cooperatives in respect ol which the Sacco

Socictics Act shal[ bc inspccted in accordance rvith
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the provisions of thc Sacco Societies Act;

(b) porvers of the Conrrnissioner under this sccrion
shall apply rvith rcspcct to thc Apex Coopcrativc
and Cooperative federations; and

(c) powcrs of thc County Dircctor for Cooperarivcs
shall apply rvith respect to the primary and
sccondary Cooperalivcs rvithin their respcctivc
jurisdictions.

103. ( I ) Where an inquiry, or an inspection is held or
made under this Act, the Commissioner or the County
Dircctor for Cooperatives may, by a certificate undcr thc
Commissioner's hand, make an order apportioning the
expenses, or such part ol the expenses as the Commissioner
or the County Director lor Coopcrativcs considers propcr,
between the Cooperative, the members or creditor
demanding the inquiry or inspection, and the officers or
formcr officcrs of thc Cooperativc and the decision of thc
Commissioner or thc County Director lor Cooperatives
thcrcon shall be final.

(2) Any sunr awardcd by way of expenses under
subscction ( I ) shall be a civil deb( rccoverable summarily
on production of the certilicate referred to in that
subsection.

104. (l) Despite sections 98 and 102, the
Cornmissioncr or County Dircctor for Cooperativcs may
from time to time carry ou( impromptu inspection into the
a ffairs of a Cooperative.

(2) The inspection reports prepared pursuant to
subsection ( l) may be presented to a joint meeting of the
board of directors and supervisory board of the Cooperative
for dclibcration and implcmentation.

PAR XIII- DISSOI,UTION

105. ( l) Il the C'ommissioner, alter holding an inquiry
undcrr scction 9tl or rccciving an application madc by ar

least thrcc fourths of the members of a Cooperative or
receiving recommendations from the Authority or a County
Dircctor for Cooperatives is ol thc opinion that thc
Cooperative ought to be dissolvcd, the Commissioner may,
in writing, ordcr the dissolution ol thc Cooperative and
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subsequcnt cancellation of registrat ion.

(2) Any mernbcr oi'a Coopcrativc rvho feels aggricvod
by an ordcr under subsection ( I ) may, within two months
after the making ofsuch order, appeal against the order to
the Cooperative Tribunal rvith turther appeal to the High
Court.

(3 ) Where no appeal is tltcd within the prescribed
time, thc order shall take effect on the expiry ofthat period,
but rvhere an appeal is tllcd rvithin thc prescribed tinre, the
appcal shall not opcrate as a stay of the dccision of thc
Commissioner, unless the High Court directs otherwise.

(4) Where the Commissioner makes an order under
subsection (l), he shall make such further order as he
thinks fit for the custody of thc books and documcnts and
the protcction of the assets of the Cooperative.

(5) A Cooperative shalI not be dissolved or wound up
except by an order of the Conrmissioner.

106. ( I ) The Commissioner may, where a Cooperative
has -

(a) lcss than the prcscribcd numbcr of members;

(b) failed to file relums with the Commissioner or the
County Director for Cooperatives for a pcriod of
three years;

(c) lor twelve consecutive months failed to unde(ake
the objects and purposes for which it was
registcred;

(d) dcviated from undertaking the core mandate or
business for which it'*'as registered,

in writing, ordcr the cancellation of its registration and
dissolution of the Cooperative and the order shall take
eflcct immediately.

(2) A County Dircctor of Cooperatives may
recommcnd to the Commissioner to caucel and dissolve a
cooperative that has not complied with the provisions of
subscction ( l) for a period oI not lcss than ten years.

(i) A person aggricvcd by an order of thc
Commissioner under subscction ( I ) may appeal against
such order to the Cooperative Tribunal within thirty days of

(:.nccllation
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thc order.

107. Whcre the registration ol a Cooperative is
cancclled, the Cooperative shall ccase to cxist as a
corporate body frorn the date the order takes effect.

108. Thc proccdure for liquidation of a Coopcrativc
rvhose registration has been cancelled under section 105 or
I06 is provided for undcr the First Schcdule.

109. ( I ) If the registration of a Coopcrativc rs
cancelled under section 105 or 106, the Commissioner may
appoint on€ or nrore pcrsons to be the liquidator or
liquidators of the Cooperative.

(2) The property of the Cooperativc thc
the

vcsts ln

Elltrri ol'
canccll:rtrin

Liqurdation of
Cooperirrive

rcgistratron is
canccllcd.

Apporntnrcl]l
ol a liqui(llk)r

Qualrfrcation
ofa liquidctor

liquidaror

liquidator lrom and including the date
cancellation of registration took effect.

on rvh ich

I10. Subject to section 109, a pcrson shall be qualified
to serve as a I-iquidator ilthat person is-

(a) a membcr of a professional body lbr Cooperative
practitioners or any other profcssional body
dcsignatcd by the Cabinet Secrctary through
Regulations; or

(b) a serving Cooperative technical olficer or has at
least five years' experience in Coopcrative
tnanagemcnt and practice.

I I l. Thc liquidator shall, subjecr ro rhis Acr, have thc
tbllowing powers-

(a) to appoint a day, in the prescribed manner, before
which the creditors whose claints are not already
recorded in the books of thc Coopcrativc shall
state their claims for admission, or be excluded
from any distribution made before thcy have
provcd thcm;

(b) to institute and dclcnd suirs and othcr lcgal
proceedings by, and on behalf of, the Cooperative
in the liquidator's name or office, and to appear
bcflorc the relevant Tribunals as litiganr in pcrson
on behalf of the Cooperative;

(c) to appoint professional or subject rnatter
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specialist to assist the liquidator rn thc
pirli)nuancc of thc liquidator's dutics;

(d) to rclcr disputcs to the relevant Tribunals in the
prescribed manner;

(c) to dctcrminc ttonr time to time the contributions
to be made by the members and past members,
and by thc estatcs of deceased members of the
Cooperative, to the tunds of the Cooperative;

(0 to investigate all claims against the Cooperative,
and subject to this Act, to decide questions of
priority arising between claimants;

(g) to call such meeting of members and oreditors as

may be necessary for thc proper conduct of the
liquidation;

(h) to sell the movable and immovable property and
rights of action of the Cooperative, by public
auction or private contract with power to transfer
the rvhole thereof to any person, Cooperative or
company or to transler the samc in parcels;

(i) to carry on the business oI the Coopcrative as far
as nray be necessary lor the proper [iquidation of
the aft'airs of the Cooperative;

0) to determine, from time to time, by what persons
and in what proportion the expenses of the
liquidation are to be bome;

(k) to take possession ol the books, documcnts and
assets oI the Cooperative;

(l) to arrange for the distribution of the assets o[ the
Coopcrative in a convcnient manncr whcn a

scheme of distribution has bcen approved by the
Commissioner;

(rn) to give such directions in regard to the disposal of
the books and documents of the Cooperative as

nlay appear to thc liquidator to be nccessary for
winding up the af,f'airs of the Cooperative;

(n) to compromise, with the approval of the
Commissioner, any claim by, or against, the
Cooperativc; and

t
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(o) to apply to the Commissioner for discharge fiom
thc duties of liqrrirlalor altcr contplcrion ol'thc
I iquidation proceedings.

(2) I'he liquidator shall have power to summon and
cnforce the attendance of witnesscs and to compel the
production of documents by the samc means and so far, as
may be necessary, in the same manner a.s is provided in the
case ofa Tribunal under the Civil Proccdure Act and Rules,
in so lar as such powcrs arc necessary for carrying out the
purposes of th is section.

ll2.An account, to be called the Cooperatives
Liquidation Account, shall be kept by the Commissioner
with such bank as may bc prescribed and shall be
administered in the prescribed manner as rnay be provided
for in Regulations.

ll3.(l) The liquidator shall exercise rhe porvers
subject to the guidance and control of thc Commissioncr
and to any limitations imposed by the Commissioner, and
the Commissioncr may -

(a) rcscind or vary any order madc by the liquidator
and makc any new order hc thinks proper;

(b) rcmove the liquidator frorn olficc and appoint :r

ncw liquidator in place of rhe removed liquidator;

(c) call for all books. documcnrs and assets of the
Cooperativc;

(d) by order in writing, in any particular case, limit the
powers of the liquidator conferred by section ll l;

(e) exercise discrction to require accounts ro be
rendered to the Commissioner by the liquidator:

(f) procurc thc auditing of thc liquidator's accounts
and authorize the distribution of the assets of the
Coopcrativc;

(g) make an order for the remuneration of the
liquidator;

(h) grant a discharge to the liquidator on application
by the liquidator alier completion of the
liquidation procecdings;

(i) require any mcmber or past menrber ol the

Cap 2l
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Cooperativc and any trustee, banker. receivcr,
agcnt or olliccr of thc Coopcrativo or an)' pJrson
rvhatsoever to pay, deliver, convey, surrender or
transler forthwith, or within such time as the
Comrnissioner shatI direct, to thc liquidator, any
money, property, books or papers in such person's
hands to which the Cooperative appears to bc
entitled;

(.; ) rcfcr any dispute betw'ecn a liquidator and any
third party to the Cooperative Tribunal; and

(k) require the indemnification of the liquidator.

(2) The decision o[ the Cooperative Tribunal on any
matter relerred to it under subsection ( l)(j) shall be binding
upon the parties and sha[[ be excrcisable similar to an ordcr
made by the Commissioner uuder subsection ( I )(a).

(3) Where any matter is referred to the Cooperative
Tribunal under subsection (lXi), the cost ol the relerence
and arvard shall be in the discretion of the Coopcrativc
Tribunal, who may direct to and by whom, and in rvhat
manncr, those costs or any part thereof shall be paid, and
may tax or scttle the amount o[ costs to be so paid by any
party thereor.

I14. A person aggrieved by any order or decision of
the Commissioner or the liquidator under section I I I or
scction I [4 as the case may bc, may appeal against thc
order or decision to the Cooperative Tribunal within thirty
days of the order or decision.

ll5.Subject to sections l13 and l14, any ordcr or
decision made under sectiou I I I or section I 13 on being
filed in the Cooperative Tribunal may be enforced in the
Cooperative Tribunal in thc same manncr as if the order or
decisiou were an order or decision ol the Tribunal.

l16.(l) Thc Third Schcdulc to this Act prcscribcs
oft'ences relating to conduct belore and during liquidation
and provides for criminal procccdings relating to thosc
oflcnccs.

(2\ Il the liquidator of a Coopcrative whosc
registration has been cancclled rcasonably suspects that an
ot'fencc specified in the Third Schedulc has or may bc
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committcd during or befbre the liquidation of the
Coopcrativc, thc liquidator shirll rcport thc nrattcr to tlrc
Comrn iss ioner.

(3) As soorr as practicable alter a suspected offence is
reported in accordancc '"vith subsection (2), the
Commissioncr shall take such action as thc Commissioncr
considers appropriate rvhich may include prosecutiorr of the
offencc.

PART XI!'- SPECIAL POWERS OF THE
COOPERATIVE TRIBUNAL TO SET ASIDE

CERTAIN TRANSAC'TIONS

I 17. ( I ) ln this section-

"rclevant time" has the meaning givcn by section 120
Cooperative Tribunal" means the Tribunal established
under section 123.

(2) This section applies to a Cooperative that is under
liquidation.

(3) If thc liquidator reasonably belicvcs that thc
Cooperative has at a relevant time entered into a transaction
with a person at an undervalue, thc liquidator may apply to
the Tribunal for an order under subsectiol (4 ).

(4) If, on the hcaring of an application nrade under
subsection (3), the Tribunal finds that the transaction was
undervalued, it shall nrake an order setting aside the
transaction and rcstoring thc position to that which would
have existed if the Cooperative had not entered into the
transaction.

(5) For the purposes of this scction and section I 19, a

Cooperative enters into a transaction rvith a person at
undenalue if-

(a) the Cooperative makes a gift to the person or
otherwisc cntcrs into a transaction with the person
on tenlrs thal provide for thc Coopcrativc to
receivc no considcration; or

(b) the Cooperative enters into a transaction with the
pcrson for a consideration the value of which, in
moncy or moncy's worth, is significantly lcss than
the value. in money or money's worth, of the

2l-s
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considcration provided by the Cooperative.

(6) The I ribunal may not nrakc an order ut)der
subsection (4) in respcct ola transaction at an undcrvaluc if
it is satis tled-

(a) that the Coopcrativc that entercd into the
transaction did so in good faith and lor the purpose
o[ carrying on its business; and

(b) that at the time when the Cooperative did so there
rvere reasonable grounds [or believing that it
would benefit from the transaction.

I18. (t) [n this section, "relevant time" has the
meaning as providcd by section I19.

(2) Il a Cooperative has at a relevant tinte given a
prefercnce to a person, the Commissioner may apply to the
TribunaI for an order under subsection (3).

(3) Upon the hearing of an application made under
subsection (2), and thc Tribunal being satisfied that the
Coopcrative has at a relevant time given a prefercncc to a
person, it shall make an order voiding the act constituted by
giving the prcference and restoring the position that which
would have cxistcd if thc preference had not been givon.

(4) For the purposcs o[ this section and scction I18, a

Cooperative gives a prelerence to a person if-
(a) that person is one oI the Cooperative's creditors or

a surety or guarantor for any of the Cooperative's
dcbts or othcr liabilities; and

(b) the Cooperative does any act or allows an act to bc
done that (in either case) has the effect of placing
thc person in a position that, il the Cooperative
werc in insolvent liquidation, is better than thc
position the person would have been in had that
act not bcen done.

(5) The Tribunal may not make an order undcr
subsection (3) in respect of a prefercncc given to a pcrson
unless it is satisfied that the Cooperative that gavc the
preflerence was influenced in deciding to give it by a wish
to producc in rclation to that person thc cffect referred to in
subsection(4 Xb).

Powcr ofthc
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(6) A Cooperativc that has given a prcference ro a

pcrsolr conncctcd with rhc Coopcratilc (0lhcr$isc tharr bv
being its employee) at the time rvhen the prclerencc rvas
given is presunted. in the absence of evidence to the
contrary, to have bcen influcnccd in dcciding to givc it by
such a wish as is relerred to in subsection (5).

(7) l-he fact that action has been taken in accordance
rvith the order of a Tribunal does not, without morc,
prcvcnt thc doing or suffcring of' rhat action lront
constituting the giving of a prelerence.

ll9. (l) Subject to subsection (2), the rime at rvhich a
Cooperative enters into a transaction at an undervaluc or
gives a prel'ercnce is a relevant time if the transaction is
entered into, or the preference is given -

(a) in the case of a transaction at an uudervalue or of a
preference that is given to a person who is
connecled with the Cooperative (otherwisc than
through being its employee), at a time during rhe
two ycars immediatcly preceding the appointment
of the licluidator; or

(b) in the casc of a prcicrence that is no( such a

transaction and is not so given, at a tirne during the
six months immediatcly preccding thar
appointment.

(2) Il a Coopcrative enters into a transaction at an
undervalue, or gives a preference at a time refcrred to in
subsection ( I )(a) or (b), that time is a relevant rirne for the
purposcs of sections ll7 and I l8 only if thc
Cooperative-

(a) is at that time unable to pay its debts; or

(b) bccomes unable to pay its debts in consequcnce of
the transaction or prcfcrencc.

(3) Ihe conditiorrs in subsection (2) are, in the absence
of cvidence to thc contrary, presumcd to cxist in rclation to
a transaction at undervalue that is entered into bv the
Cooperative with a person who is connecled with it.

211
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120.(l) An order under section ll7 or tl8 with
rcspcct t() a t[arrsuclion or prclurcnce entcrcd into or givcn
by a Cooperative may, subject to subsection (2)-

(a) require property transferred as part of the
transaction, or in connection with the giving of the
prcfcrcnce, to bc vested in thc Coopcrative;

(b) require the propcrty to bc so vested il it represents
the application either of the proceeds of sale of
property so translerred or of nroney so transferred;

(c) release or discharge (in whole or in part) any
security givcn by the Cooperative;

(d) rcquire any person to pay, in respect of benchts
received fronr the Cooperative, such amounts to
the Iiquidator as the Tribunal may specify;

(e) provide for any surety or guarantor whose
obligations to a person rvere released or discharged
(in whole or in part) under the transaction, or by
the giving ol the preference, to be subject to such
new or rcr.ived obligations to the person a.s thc
Tribunal considers appropriate;

(fl provide -
(i) for sccurity to be provided lor the discharge

of an obligation imposed by or arising under
the order;

(ii) or such an obligation to be charged on
spccified property; and

(iii) the sccurity or charge to have the samc
priority as a security or charge released or
discharged (in wholc or in part) under the
transaction or by the giving of the preference;
and

(g) provide for the extent to which a person whose
property is vested by the order in the Cooperative,
or on whom obligations are imposed by the ordcr,
is to be ablc to prove in the liquidation of the
Cooperative for debts or other liabilities that arose
front or werc rclcased or discharged (in whole or
in part) under or by, the transaction or the giving

Ordcr,i undcr
\cctron I ll
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ol thc pre f'erence.

(2) An ordc'r undcr seclion I I 7 or I l8 rnay al'fect tlre
property of, or imposc an obligation on, a person whether
or not the person is the one rvith whorn the relevatrt
Cooperative entcred into the transaction, or the person to
rvhonr thc prclcrcnce was given.

(3) Howcver, such an ordcr-
(a) may not dctrimentally alfect an interest in propcrty

that-
(i) was acquircd from a person othcr than the

Cooperative; and

(ii) was acquired in good laith and for value, or
dctrimentally afiect any interest that is derived
f,rom such an interest.

(b) may not require a person who reccived a benefit
from the transaction or preference in good faith
and for valuc to pay an amount lo thc liquidator,
unless-
(i) thc pcrson was a party to the rransaction; or

(ii) thc payment is to be in respect of a preferencc
riven to that person at a time when the person
was a creditor of the Cooperative.

(4) If a person has acquired an interest in property
lrom a person other than the rclevant Cooperative, or has
received a benefit from the transaction or preference and, at
the time of the acquisition or receipt, the person-

(a) had notice of the. relevan( surrounding
circumstanccs and of the relevant proceedings; or

(b) was connectcd with, or was an associatc of, cither
the relevant Cooperative or the pcrsor.r with whorn
that Cooperative entered into the transaction or to
rvhom that Cooperative gave thc preferencc,

thcn, for the purposes ol paragraph (a) and (b) of
subscction (3), the interest is presumcd to havc been
acquircd, or thc benefit to have been receivcd, othenvise
than in good faith.

(5) For thc purposcs of subscction (4)(a), thc rclcvant

2t9
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sun'ounding circumstances, in relation to a Cooperativc, are

(a) the lact that thc Cooperative entercd into thc
transaction at an underva[ue; or

(b) the circunrstances that amounted to the giving of
the preference by that Cooperative, and subsection
(6) has ellcct to detcrmine whether, [or those
purposes, a person has notice ol the relevant
proceedings.

(6) For the purposes of subsection (5), a person has
notice of thc relevant proceedings if thc pcrson has notice
of the fact that a liquidator has been appointed in respect of
the Cooperative.

(7) Nothing in this section or sections I I 7 to I 19

affects thc availability of any other re medy, evcn in rclation
to a transaction or preference that the Cooperative had no
power to enter into or give.

(8) Nothing in subsection ( I ) timits the Cooperative
Tribunal's porvcrs under sections I l7 (4) and I l8 (i).

l2l. (l) This scction applies to a transaction to which
a Cooperative is, or has been, a party to a transaction [or, or
involving, the provision of credit to the Cooperative.

(2) Thc Commissioner may apply to the fribunal for
an order under subsection (3) if the Commissioner believes
that such a transaction-

(a) is or was extortionate; and

(b) was entcrcd into during thc thrce ycars
immediately preceding the date on which the
Cooperative entcrcd administration or on which a
liquidator rvas appoiuted in rcspect ol the
Cooperative.

(3) ll on the hearing of an application made by the
Commissioner under subsection (2), the Tribunal is
satisfied that the transactiou is or was extortionate and was
cntered into within the period ret'erred to in section (b) of
that subsection, it shall make one or more ol the following
orders-

(a) an ordcr sctting aside thc whole or part ol an
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obligation crcated by the transactton;

(b) an ortler orherwisc varying rlrc rernrs ol the
. transaction or varying thc tcnns on which any

security for the purposes of the transaction is held;

(c) an ordcr requiring a pcrson who is or was a party
to the transaction to pay to thc Comnrissioner any
amounts paid to that person by thc Cooperativc in
accordance with the transaction;

(d) an order requiring a person to surrender to the
Commissioner property held by the person as
security for the purposcs ol thc transaction; or

(c) an order directing accounts to be takcn bctween
the spccified persons.

(4) For the purposes of this scction, a transaction is
extortionate if, having regard to the risk accepted by the
pcrson providing the credir -

(a) the terms of it arc or were, such as to require
grossly exorbitant payments to bc nradc (whether
unconditionally or in certain contingencies) in
respect of the provision of thc crcdit; or

(b) it otherwise grossly contravened ordinary
principles of fair dealing.

(5) A transaction with respecr ro which an applicarion
is made under subsection (2) is, in the absence oI evidence
to the contrary, presumed to be or to have been
extortionate-

'(6) The powcrs conferrcd by this secrion are
exercisable in relation to a transaction concurrently rvith
any powers exercisablc in rclation to the transaction as one
at an undervalue.

122. (l) Except as orherwise provided for by this
section, a floating charge on a Cooperative's undertaking or
property created at a relevant time is invalid except to the
cx tcnt of the aggregatc of-

(a) an amount cqual to the valuc ol so much of thc
consideration for the creation of the charge as
consists of money paid, or goods or services
supplied. to thc Coopcrativc at thc same time as. or

22t
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afier, the creation of'the charqei

(b) an amount cqual to thc valuc ol'so rnuch ot'that
consideration as consists of the discharge or
reduction, at the same tinre as, or after, the creation
ol the charge, of any debt of the Cooperative; and

(c) the amount of such interest (il any) as is payable
on the amount rcfcrred to in paragraphs (a) or (b)
in accordance with an agreement under which the
ruloncy was so paid, the goods or services were so
supplied or the debt rvas so discharged or reduced.

(2) Subject to subsection (i ), the timc at which a

floating charge is created by a Cooperative is a relevant
time for the purposes of this section if the charge is
crcatcd-

(a) in the case of a chargc which is crcatcd in favour
ol a person who is connected with the
Cooperative, within the two years immediately
preceding the appointmcnt of a liquidator in
respect of thc Coopcrative; or

(b) in the case of a charge that is created in favour of
any other person-at a time within the period of
trvelve months ending with the date oI that
appointment.

(3) Il a Cooperative creates a floating charge at a time
relerred to in subsection (2Xb) and the person in favour of
whom the charge is creatcd is not connccted with the
Cooperative, that time is not a relevant time for the
purposes ol this section unless thc Coopcrativc-

(a) is at that time unable to pay its dcbts; or

(b) becomes unable to pay its debts in consequence of
the transaction undcr which thc chargc is creatcd.

(6) For thc purposcs of subscction ( 1)(a), the value of
any goods or services supplied as considcration lor a

floating charge is the amount in money that, at the time
thcy were supplied, could reasonably have been cxpccted to
bc obtained for supplying the goods or services in the
ordinary course of business and on the sanre terms (apart
from the considcration) as those on rvhich thcy wcrc

opcfirlrvc
und.nrkinq o.
nl oltl.:fl! l(, bc
rnvahd

l'hc Coopcratives Bill. 2024



supplicd to lhc Cooperative.

P.,\RT XV _ SE'I''[I,E[,IEN'I'OF DISPUI'T]S

123. (l) Thcre is established a tribunal to be knorvn as
the Cooperativc Tribunal.

(2) The Cooperative Tribunal shall consist -
(a) a chairperson;

(b) trvo deputy chairpersons; and

(c) not less than six orher members.

124.(l) The chairperson and deputy chairperson of
the Cooperative Tribunal shall be appointed by the Judicial
Servicc Commission.

(2) The mcmbers of thc Cooperative Tribunal shall bc
appointed by the Judicial Service Commission from a list
of persons nominated for such appointment by the Cabinet
Secretary.

(3) A person shall not be qualified lor nomination as a
member of the Cooperative Tribunal pursuant to subsection
(2), unless that person -

(a) has a minimunt experience of not less than ten
years in cooperative managcment, law or practice;

(b) is a member in good standing of rhe profcssional
body responsible for the regulation of Cooperative
professionals; and

(c) satisfies the requiremenrs of Chapter Six of the
Const irution.

(4) Despite the gcnerality of subsection (3), a pcrson
shall not be qualified for nomination as a member if that
person is -

(a) a serving public or state officer; or

(b) an official of a political parry.

125. (l) 'l'he chairperson and the deputy chairpcrson
shall be remunerated on such terms and conditions of
service applicablc to judicial officcrs or as may bc ser by
the Salaries and Remuneration Commission.
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(2) Thc membcrs ot'the Cooperative Tribunal shall -
(a1 bc appointcd tclr a tcrnr ol thrce ycars' rencwable

once,

(b) serve on a part time basis; and

(c) be paid allowances at such sums and at such rates
as may be detennincd by the Judicial Service
Commission, in consultation with the Salaries and
Remuneralion Commission.

126. All appointments to the Cooperative Tribunal
shall be by notice in the Gazettc issued by thc Judicial
Service Commission.

127. The office of a membcr of the Cooperative
Tribunal shall bccornc vacant if the membe r -

(a) accepts any office the holding of which would
make the member inetigible for the appointment or
nomination to the olfice ol a member of the
Cooperativc Tribunal;

(b) is removed from membcrship of the Cooperative
Tribunal by the Judicial Service Commission after
due inquiry for failure to discharge the functions of
the office (whether arising from infirmity of body
or mind or from any other cause) or for
misconduct; or

(c) lails to attend three consecutive sittings ol the
Cooperativc Tribunal without reasonable causc.

128. (l) A dispute shall be referred to the Cooperative
Tribunal if it concems the business, management,
govemance, activities or operations of a Cooperative and
arises-

(a) bctwcen thc Commissioner and a Cooperativc;

(b) bctween thc Commissioner and an officer of a

Coopcrativc;

(c) bctwccn thc County Director for Cooperatives and
a Cooperative;

(d) betweeu the County Director for Cooperatives and
an officer of a Cooperative;

Ca7-cttcmcnt

thc
Coopcrativc
Tribunal

otlicc of
Coopcrativc
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(e) between the Authority and a Cooperative;

(t) between the Authority and an offlrcer of a

Cooperative;

(g) among members, past members and persons
claiming tkough members, past members and

deceased members;

(h) between members, past members or deceased

members, and the board of directors of the
Cooperative, or any officer of the Cooperative;

(i) befween the Cooperative and another Cooperative;

0) between a Cooperative and an employer within the
definition of this Act;

(k) between a liquidator and past members, creditors
or other third parties; or

(t) behveen a Cooperative and any other third-party
entities that are not a Cooperative concerning the

Cooperative business.

(2) A dispute for the purpose of this section shall
include-

(a) a claim in respect of a surcharge imposed against
any person pursuant to this Act;

(b) a claim by a Sacco against a refusal to grant or a cap. ),)B

revocation of licence or any other matter with the

Adthoriry pursuant to the provisions of the Sacco

Societies Act;

(c) a claim by the Commissioner or County Director
lor Cooperatives or the Authority or liquidator
against a Cooperative or an officer of a

Cooperative in respect of any surcharges, fines, or
financial penalty imposed under this Act or any
other written law;

(d) any claim by a Cooperative against the Authority
in respect of any administrative action commenced
or instituted or imposed by the Authority pursuant

. to the Sacco Societies Act or any other wriften
Iaw;

(e) any ctaim by a Cooperative or an ofltcer of a

225
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Cooperative in respect of any administrative action
commenced or instituted or imposed by the
Commissioner or rhe Counry Director for
Cooperatives under this Act;

(f) claims by members, past members and persons
claiming through members, past members and
deceased members arising from breach or violation
oI contractual obligations;

(g) claims lor any debt or refunds or deposits or any
other due;

h) a claim by a Cooperative against an employer for
non-remitted deductions arising from an
agreement between the Cooperative and the
employer on remittance of deductions; and

(i) a claim by a Cooperative against a member, pasr
members and persons claiming through members,
past members and deceased members in respect to
a breach or violation ofcontractual obligations.

129. (l) The Chief Justice shall establish a
Cooperative Tribunal registry in such number of counties,
as the exigencies of the cases may demand from time to
time; and in establishing such registries the Chief Justice
may cluster a group of counties to be served by one
registry.

(2) The Cooperative Tribunal shall hold its sittings in
every place where the Cooperative tribunal registry is
situated.

(3) Despite the generality of subsecrion (2), rhe
Cooperative Tribunal shall sit on such days as shall be
desi.gnated by the Deputy Registrar of the Cooperative
Tribunal considering the number of cases filed in or
pending before in each registry.

130. (l) The Cooperative Tribunal shall not be bound
by the rules of evidence.

2) The Cooperative Tribunal shall, upon an
app i ;ation made to it in writing by any party or a relerence
mao t to it by the Commissioner, County Director flor
Cooperatives or the Authority or any member of the board
of directors or supervisory board or officer of a

Rcgistries and
sinings ofthe
Coopcrativc
Trib'nral.

Procccdings of
Coopcrdtivc
Tribunrl.



The Cooperatives Bill, 2024 227

Cooperative, on any matter relating to this Act' the

n.guf.riont' made thereunder or the By-laws of the

Coip.rutiu", inquire into the matter and make an award

,h.;;..,;".i eulry a*ard made shalt be notified by the

Cooperutiu. Tribunal to the parties concemed'

(3) The proceedings of the Cooperative Tribunal shall

U. 
"i-J" 

io ^the pubtt except where the Cooperative

Tribunal, for good cause, otherwise directs'

(4) The Chief Justice shatt make rules of procedure of

the CooPerative Tribunal.

131. (l) The Cooperative Tribunal may-
(a) make such orders for the purposes of securing the
'-'uii.nou".. of any persbn at any place' the

discovery or producti-on of any document or the

i"u".tigution tf contravention of this Act as it

deems necessary or exPedient;

(b) take evidence on oath and may for that purpose

administer oaths; or

(c) on its own motion may summon and hear any

Person as a wttness'

(2.1 Where the Cooperative Tribunal enters judgment

in teils of the award together with costs' it shall issue a

il;;;ilh thall be enfJrceable as a decree of a Tribunal'

(3) If. after making an order, the Cooperative Tribunal

dit.*;;-ih;i th. o.dei *as based on a misrepresentation

or u-*n..A.ent o[ a material fact by either party to the

aitpr,", 
- 
ttt. Cooperative Tribunal may order the party

"ori"i.tla 
for the misrepresentation or concealment to pay

it" "iu"i farty such iu. * is, in the opinion-of the

Cooo.rutiu. Tribunal, sufficient compensation .for any

i.",""g. "t-f"ti 
.rif"t.a by the party as a result of the

misrepresentation or concealment'

132. (l) A Person who-
(a) fails to atteod to the Cooperative. Tribunal after

having been required to do so under section 130

(lXa);

(b) refuses to take oath before the Cooperative

Tribunal or to answer satisfactorily to the best of

Ordco by the
Coopcrativc
Tribunal.

Gsncl ,l
offcn< l at thc
Coopcrativc
Tribunal.
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his knowledge and betief any quesrion tawfully put
to the person in any proceedings before ihe
Cooperative Tribunal or to produce any article or
document when required to do so by the
Cooperativc Tribunal;

t.c) knowingly gives false evidence or information
which he knows to be misleading; or

d) at any sitting of the Cooperative Tribunal -(i) wilfully insults any member or officer of the
Cooperative Tribunal; or

(ii) wilfully interrupts the proceedings or commits
any contempt of the Cooperative Tribuna[,

:ommits an offence and shall be liable to a fine nor
exc,: ding fifty thousand shillings.

33. The Cooperative Tribunal shall have unlimited
geo.t aphical and pecuniary jurisdiction in maners of
Cocl :rative disputes.

134. (l) For the purposes of hearing and determining
any cause or matter under this Act, the chairperson or vice
chairperson and other two members of the Cooperative
Tribunal shall form a quorum.

(2) Despite subsection (l), the chairperson or vice
chairperson of the Cooperative Tribunal acting alone shall
have the exclusive jurisdiction to deal with temporary
injunctions and any other interlocutory proceedings filed oi
comnrenced before the tribunal.

135. (l) The chairman in consulration with the Depury
Reglstrar in charge of tribunals shall form benches oi thl
Cooperative Tribunal which shall sit and preside over cases
filed at each of the Cooperative Tribunal registry
estalrlished under this Act.

2) In establishing benches of the Cooperative
Trit r rral, the chairman in consultation with the Deputy
Regir trar may-

1a) consolidate cases registered in one Cooperative
registry to be heard and determined in another
regiitry taking into accounr the geographical

Unlimitcd
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.Tribunal.
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locations and proximities of the registries; or

(b) direct one bench or more ofthe benches lormed to

sit in one or more places where the Cooperative

registry is estabtished guided by the principles of
efFrciency, ease of acceis and effective delivery of
judicial services.

136. A member o[the Cooperative Tribunal who has a

direct interest in any matter which is the subject of the

proceedings before the Cooperative Tribunal shall not take

part in those proceedings.

13?. Any matter considered by the Cooperative

Tribunal shali be decided by the votes of the majoriry of the

members constituting the iooperative Tribunal and voting'

and the p.rson pr.siding shalt have a casting as well as a

deliberative vote.

138. Any power conferred or duty imposed by or

under this Att on the chairperson may, unless a contrary

intention appears, be exercised or performed ty vice

chaimerson'of the Cooperative Tribunal designated as such

iv itie ruaiciat Servici Commission, if the chairman is

unabte to eiercise or perform that power or duty owing to

illness or absence.

139. (t) Any party to the proce€dings before the

Cooperativa TriUunat *tto is aggrieved by any order of the
-o"i.t"t*. Tribunat may, wit[in thirry days of such order'

appeal against such order to the High Court'

(2) Upon the hearing of an appeal under this section'

the High Court maY-
(a) confirm, set aside or vary the order in question;

(b) remit the proceedings to^the 
^Cooperative.Tribunal' with such instructions for funher conslderatlon'

,.pott, pto.".dings or evidence as the Tribunal

may deem fit to give;

(c) exercise anv of the powers which could have been
" eic.ciscd by the 

-Cooperative 
Tribunal in the

pioceedings in connection with which the appeal is

Confli ,rf
intcrcs a: rhc
Coopc, rt ivc
Tribun tl

Voting a: thc
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brought; or

(d) make such other order as it maY deem just,
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including an order as to costs of the appeal or of
earlier proceedings in the marter before the
Cooperative Tribunal.

(2) Any party to the appeal before the High Court who
is aggrieved by any order of the High Court may, within
thirty days of such order, appeal against such order to the
Court of Appeal.

(3) Except as provided in the Constitution, the
decision of the Court of Appeat arising from an appeal
from the High Court shall be final.

140. The Chairperson of the Cooperative Tribunal
mal rppoint any person with special skills or knowledge on
Coog erative issues which are the subject maner of any
proct edings or inquiry before the Cooperative Tribunal to
act u; an assessor in an advisory capacity, in any case
whe r : it appears to the Chairman that such special ski[s or
knor ledge are required for proper determination of the
mati l.

141. (l) It shall be an offence for any person to engage
in acts or make omissions amounting to contempt of the
Cooperative Tribunal and the Cooperative Tribunal may
punish any such person for contempt in accordance with
the provisions of this Act or any other written law.

(2) Despite the generality of subsection (l), the
pro', iions of the Contempt of Court Act shall apply in
resr ( ;t to contempt of the Cooperative Tribunal, in the
samc manner as if the Cooperative Tribunal was a Court.

a2. (1) The Judiciat Service Commission sha[[
app,rr rt a person qualified to serve a Deputy Registrar
und:r the Judicial Service Act to serve as the Deputy
ReBi;trar of the Cooperative Tribunal, on such terms and
con jitions of service as'are applicable to judicial officers.

(2) The Deputy Registrar sha[[ be responsible to the
Jud r:iary for-

(a) proper day to day administration, management,
functioning, operations and activities of the
Cooperative Tribunal registries;

b) formation of the benches of the Cooperative
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Tribunal; and

(c) any other matter assigned under this Act or any

other written law.

143. Any person who is a party to the proceeding

belore the Cooperative Tribunal may appear in person or be

represented bY an Advocate '

144. (lj The Chairman or other members of the

Coopeiutiu. fribunal or officer of the Cooperative-Tribunal

shali not be tiable to be sued in a civil Tribunal for an act

;;;; ;. omitted to be done or ordered to be done by them

in-in. ait.nurge of their duty as members..of the

6'."G",it. iriEunal, whether oi not within the limits of

their jurisdiction.

(2) A officer of the Coopera-tive Tribunal or other

oerson 
' 
bound to execute the lawful warrants, orders or

:il;;;r;;t;;t of the tribunal shall not be liable to be sued

in- uni f"Uunul for the execution of a warrant' order or

;;;lt *tti.t *orra have been bound to be executed if
i"iiti"1tt" jurisdiction of the Cooperative Tribunal issuing

it.

145. (l) The Cooperative Tribunal may. refer any

*un.. itt)i or pending before it for alternative dispute

i.rotrtioo in accordanie with Article 159(2)(c) of the

Constitution.

(2) For purposes of subsection (1)' the- Deputy

Regisirar shali piepare and maintain a list of persons

;.tiaffi; m i..,i. ls the Cooperative Tribunal annexed

mediators.

PART XVI - GENERAL PROVTSIONS

146. ( I ) When a Cooperative contracts for goods or

services oi works; or cont;acts for the disposal of goods;

it. Coop"tutiue shall do so in accordance.with a system

iii.t li i"it, equitable, transparent, competitive and cost-

;ii;Ji";, as shall be enshrined in the Cooperative's bv-

laws.

(2) The Commissioner shall prescribe minimum

guidJt-iies on the standards and codes ol conduct for

irr-or.a of procurement in Cooperatives taking into

I*[""i-,t. tile and the complexity of businesses of the

Righr,
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Coo5:rative.

47. (l) Officers of a Cooperative shall be required to
decl.lr'c income, assets and liattilities as provided for in the
Regulations.

(2) Cooperatives shall develop a code of conduct to ser
and maintain standards for acceptable behaviour in the
cool,,'rative business.

. (3) O^fficers ofa Cooperative shall not seek or occupy
polrtical office without exemption by the Cabinet Secretary.

. 148..(1) Subject ro the provisions of this Act and any
other written law, the Apex Cooperativc, CooperativL
feder ations or secondary Cooperatives may, rvith approval
of the Commissioner, develop and implement

(a) a procedure and appropriate system or mechanism
of exercising self-regulation over its members or
affiliates;

(b) a code of conduct for its members;

(c) procedure for alternative dispute resolution in
Cooperatives;

(d) mechanism for sector shared common services;
and

(e) guidelines on provision of services through virrual
platforms.

(2) The Cabinet Secretary shall make Regulations for
the ir.rplementation of the provisions of this section.

149. (l) A Cooperative registered under this Act lor
purl))ses of undertaking any credit business shall, in the
ordioary course of business and in such manner and to such
exteir. as may for the time being be prescribed under any
legislation governing credit information sharing in Kenya,
exchange such credit information as prescribed in such
legislation.

(2) No duty to which a Cooperative or any of its
officers may be subject, shall be breached by reason only of
the disclosure or sharing in good laith of any credit
information under this section.

Entbaccmcnr
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150. ( I ) A Cooperative may borrow or lend to. another

Coop"iatlue' for purposes of covering temporary liquidity

short falls or for on lending to its own members'

(2) Despite the generatity of the provisions of

subsection (l}_
(a) a Cooperative shall not borrow from another
'-' -oop.*tiue in sucl-t sums as may exceed its

bonlwing powers or the prescribed limit for

externaI borrowing;

(b) the board of directors of the both the bonowing
'-' unO ,t. tending Cooperatives shall approve.the

terms and conditions for the intended borrowtng;

and

(c) the terms and conditions of the borrowing or
'-'lending shatl be approved by the Commissioner'

6"r"ti Director foi'Cooperatives or the Authority'

as the case maY be.

(3) The Commissioner, County Director for

coopL''rtit.t oiih" erthotity as.the. case may be shall

U.fo.. upprouing an inter-Cooperative borrowing ensure-

(a) that the bonowing, Cooperative has sufficient

security to cover for tJre borrowtng; and

(b) the borrowing is for the intended purpose'

(4) Subject to aPProval bY the

Commissioner or the Authority as the- case may be'

tite Apex Cooperative or a Cooperative t'ederatlon

or- "'t..onaury 
Cooperative may 

- 
establish a

piatform to facilitate intLr-Cooperative borrowing'

(5) The Cabinet Secretarv shall.make \:*ttti::t^j"'
the betier implementation of the provisions of this sectlon'

151. Subject to this Act and any other written law' a

Coooirative ,hrtl huu. the capacity to issue' trade in'

fu*i*" or selt capital raising instrument in its own name'

152. (I) No elected officer or member of a

Coopeiatiia stratt receive any remuneratioo' salary'

.-o-rnliiirion or any other puyrn"ni from-the Cooperative.for

i.*i..t rendered io the Cboperative unless the Cooperatrve

il;, by 
" 

resolution passed at a Soneral meeting' approved

Intcr-
Cooperative
bonowing.

CooDeralivc
capiial raising
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Remuncralion
to oflicers and
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the ; ayment of such remuneration, salary, commission or
oth: payment.

(2) No officer or member of a Cooperative shall
r€cr:r'rs 211y remuneration, salary, commisiion or other
payarent from any person or body or association other than
the Cooperative in respect of any business or transaction
ent( red into by the Cooperative:

(3) Any officer or member of a Cooperative who
rect,ives any remuneration, salary, commisiion or other
pay0 rent in contravention of this section commits an
offer ce and shall on conviction be liable upon to a fine
not r xceeding fifty thousand shillings or to imprisonment
for I term not exceeding one year, or to both suih fine and
suclr imprisonment; and shall, if the offence is the
conL rvention ofsubsection(l) of this section, be ordered to
repir' the amount of the remuneration, salary, commission
or c her payment received from the Cooperative in
addir on to or in lieu of any other punishment, ind defautt
in su;h payment shall be dealt with in the same mamer as
defrLr tt in paying a fine imposed by a Tribunal.

t53. (l) There is established a fund known as the
Coc 1 erative Development Fund, in accordance with the
Regrrlations prescribed by the Cabinet Secretary.

(2) The source of rhe Fund shall consist of
contributions made by Cooperatives in the sums and rare as
the Cabinet Secretary may prescribe.

(3) The application of the Fund under established
und: subsection (l) shall be distributed as follows-

ra) sixty percent to the National Government; and

(b) forty percent to the County Government.

f{) The objectives of the Fund sha[ be ro promote the
edut:a1i6rt, training, research, innovation, emerging
techaology and other related activities in the Cooperitivi
sector in Kenya.

154. (l) The Cabinet Secrerary may make Regularions
for the better carrying out of the provisions and purposes of
this Act.
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(2) In particular, and without prejudice to the

g.n.rufity of subsection (l), the Replations may-

(a) orescribe the forms to be used and conditions to

Le comptied with in making application for the

registraiion of a Cooperative and the procedure to

be followed;

(b provide for
Cooperative
counties;

(c) provide for the ration aPP licable in sharing of

orocedure for digitization
registration services linked

registration of
two levels of

of
to

revenues arising from
Cooperatives
government;

between the

(d) orescribe the maner in respect of which . 
a

'-' Uoop.iurive may or shali make by-laws' and the

;r-o-c!d;r. to be'followed in making' varying and

ieuoting by-laws, and the conditions to be

s"tisnea"U.iot" making, varying or revoking by-

larvs;

(e) orescribe the conditions to be complicd with by\-/ 
;.rt;;t apptying for admission or admifted as

il;;",;a tlie PaYments to be made aPd the

interest to be acquired before the exerctse ot tne

right of membershiP;

(fl orescribe the manner in which funds may be\-'' 
iuit.a *t.tt ". by means of shares or debentures

or otherwise;

(g) prescribe the manner in which primary and

'-' i..ondury Cooperatives opefting in.more than

one counfy shill be supervised by the relevant

counties;

(h) provide for general meetings ol the.members and

ior the procedure at such meetings ano tne

powers to be exercised by such meetings;

(i) orovide for the role of the nomination committ-ee\''r 
il-,n.- appointment of presiding persons for

Cooperative elections;

0) provide for the appointment' suspension and
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removal of the board of directors, supervisory
board and other officers, and for the pro;edure ar
meetings of board of directors' supervisory
board, and for the powers to be exercised and the
duties to be performed by the of board of
directors, supervisory board and other officers;

(k) prescribe the accounts and books to be kept by a
Cooperative;

(l) provide for the lorm of the financial starements to
be prepared annually and any other statements
and schedules relating thereto;

(m) provide for a criterion and issuance of annual
compliance certificate to federation and the Apex
Cooperatives by the Commissioner;

(n) provide for a criterion and issuance of annual
compliance certificate to primary and secondary
Cooperatives by the County Director for
Cooperatives;

(o) provide for the resignation and expulsion of
members and for the payments, if any, to be
made to members who resign or are expelled, and
lor the liabilities of past members;

(p) provide for the persons by whom and the form in
which copies of entries in books of Cooperatives
may be certified;

(q) provide for the inspection of documents and
registers at the office of the Commissioner and
County Director of Cooperatives, and prescribe
the fees to be paid thereof and for the issue of
copies of such documents or registers;

' r) provide for the formation and maintenance of a
register for members and, where the liability of
members is limited by shares, of the register of
shares;

(, provide for the order in which the value of a
deceased member's interest shall be ascertained
and subject to the provisions of this Act, for the
nomination of a person to whom such interest
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may be Paid or transfened;

(t) Drovide for the mode in which the value of the\''' 
il,.r"i, ol a member who has become of unsound

.ina o, incapable of managing such m€mber's

uffuio shall be ascertained and for the

nomination of any person to whom such interest

may be Paid or transferred;

(u) orovide for the manner of formation and
' ' 'maintenance of reserye funds and the objects.to

*hict srct funds may be applied and for the

investments of any funds under the control ot a

CooPerative;

(v) orescribe the returns and other reports -to 
be

''' iul*itt"a by a Cooperative to. the Counry

Executive Committee Members, with a copy to

the Commissioner;

(w) orescribe the fees to be paid on applications'

iegistrations and other functions done by the

Commissioner under this Act;

(x) prescribe the procedures to be followed in the

tiquidation of CooPerattves;

(v) prescribe procedures for appointment uld

operations of the receiver manager ln

CooPeratives;

(z) orovide for Cooperatives that become insotvent

"' i;"t.-pi;."J ,'natt administration instead -of
liouidation if it appears that it may be possible for

;;1;l; ;".o,.i'fto,., their insolvencv' which

*lr'in.tra" extension of the applications of such

"r*iti""t "f 
the Insolvency Act' relating to the

il;i;i;;;i"" of insot'eni companies as. the

Cabinet Secretary considers appropriate and' in

aoolving those provisions for that purpose' may

#d";'rJ modifications to them as may be

, necessary;

(aa) orescribe procedures for division of commodity
'--' Loop.tutives with more than one bulking centre;

(bb) orescribe procedures to be followed in

'""'il;;iiGeit ot cooperative companies and
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appointment of directors representing
Cooperatives in these companies;

(cc) prescribc. procedures for operations of holding
Cooperatives;

(dd) develop prudential standards and market conduct
for. dilferent categories of Cooperatives as per
their. sizes, fypes, business line or any otirei
classihcation;

(ee) provide for establishment, funding and
management of the Cooperative information and
research centre;

(lf) prescribe guidelines for use of collaterals for
securing loans and mortgages in Cooperatives;

'gg) prescribe Regulations for operationalization of a
body for Cooperatives' professional practitioners;

(hh) in any case where the Cabinet Secretary is
satisfied rhat a subsrantial number of membeis of
any Cooperative are unacquainted with the
English language, the Cabinet Secretary may
cause any Regulations made under this section to
be translated into a language with which such
members are acquainted , and to be made known
rn a manner customary for the communiry to
which such members belong including braille and
sign language, provided that on any matter of
interpretation the English version of the rules
shall prevail.

ii) provide procedure for esrablisfunenr of
Cooperative management and supervision fund;

(j) provide for operationalization, and managemenr
of the Cooperative Development Fund;

(kk) provide for protocols for provision of
Cooperative services through virnral platforms
including meetings through webinar;

(ll) provide guidelines for affirmative acrion for rhe
benefit of special interest groups of women,
youth, persons with disability, and minority and
marginalized communities in cooperatives; and
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Powcrs ofthr
Cabinct
Sccretary and
CoulltY
Exccutivc
Committcc
Mcmbcr.

(mm) prescribe other Regulations which under this

, Act may be Prescribed'

155. (l) Despite the provisions otthis Act' the Cabinet Exemption'

Secretary may, by notice in the Gazette 
-

(a'l exemot any Cooperative from any of the

' ' proviiions of thi. Rct,-s'bject to such condtttons'

exceptions ot qualifrcations as the Cabinet

Secretary may consider appropriate; or

(b) apply to any Cooperative any ofthe provisions of
'-' itii','e,., ,ubj.tt' to such modifications as the

Cabinet Secreiary may consider appropnate'

(2) The Cabinet Secretary shall cause to be published

in th.'-6"2.tt. thirty days' notice of the intention to grant an

exemPtion under subsection ( 1)'

(3) Any person with an objection regarding an

intended exemptton under this section m1y make

::il;;.,i;'i'"'it'. c"ui""t secretarv within the period

""nt;\"T;" cabinet secretary may upon considering

,.pr.i.i,uiiont and objections made under this sectton'

either-
(a) abstain from granting the intended exemption; or

(b) grant such exemption subject to such terms and
' ' fonditions as may be appropriate'

1s6. (1) The Cabinet Secretary tnuv 
1l "nv lil:^tld 

on

unu *un.i Oiract the Commissioner as to the exercise-of the

;:;il';;:"il"t'.".r"""a upon the commissioner for the

[.rr.t .ut Ving out of the provisions of this Act'

(2) The Counry Executive Comminee member may at

anv time and on any matter direct the County Director for

8;Hffi; * i"'ittt'exercise of the powers and duties

;";i;;';;;ti,i d"'"nv Director roi Cooperatives for

ii.T;; ;"vG out of iht provisions of this- Act with

;:;#";; irr"'do'"p"i"tives within the countv's respect

jurisdictions.'

157. (t) Without prejudice to any other powers under

this Act the Commissioner maY-

Othcr p rwcrs
ofthc
Commissioncr

a

\
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(a) calt for elections in any Cooperative;

(b) attend meetings ol a Cooperative and require every
Cooperative to send to the Commissioner at a
proper time, notice and agenda of every meeting
and al[ minutes and communications in respect
thereof;

(c) issue circulars and guidelines for rhe bener
administration of this Act;

(d) req,'i1s that Cooperatives update their by_laws;
and

r e) exercise such other powers consistent with this Act
as may be prescribed in Regulations.

(2) The Commissioner may in writing delegate any of
his powers conferred upon him to an offter or" any other
person.

.158t Without prejudice to any other powers under this
Act the County Director for Cooperatives may_

(a) call for elections in any primary and secondary
Cooperative within the geographical jurisdiction oi
the county;

(b) anend meetings of Cooperatives within their area
of jurisdiction and require every Cooperative
within their area to send to at a proper time, notice
and agenda of every meeting and all minutes and
communications in respect thercof;

tc) issue circulars and guidetines for the better
administration of this Act with respect ro primary
and secondary Cooperatives under their
jurisdiction; and

(d) exercise such other porvers consistent with this Act
as may be prescribed.

159. (l) It shall be an offence under this Act if-
(a) a Cooperative or an officer or a member thereof,

fails to do or to cause to be done any act or thing
which is required by or under. thii Act or any
Regulations made thereunder to be done;

(b) a Cooperative, or an officer or a member thereof,

Othcr oowcrs
ofthc bountv
Dircctor for '
Coopcrativcs.

Offenccs

a

a
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does anything which is prohibited by,or under this

Act or any Rigutations made thereunder;

(c) a Coooerative, or an officer or a member thereof'

'-l *il iy neglecs or refuses to do any act or to

ir*is( uny"ineormation required for the purposes

"? 
tttit eJt by the Commissioner or the Counry

Director for Cooperatives' or any person duly

I"irr".ir"a in that tehatf, by the Commissioner or

the County Director for Cooperahves;

(d) a Cooperative or an officer or member thereof

'-' *irn tty makes a false reum or furnishes false

iniorm'ation with respect to 
- 
any . return or

information in or whic'h is required by or under

iiiit n" or any Regulations made thereunder;

(e) any person witfully and without reasonable excuse

' disobeys uny 'u*'on'' 
requirement -or .lawful

Ira* i'r*"a under this Act' oi faits. to,fumish any

,"**-"i *f"t*ation lawfulty required. from them

i,l ,..rson authorized to do so' or which they are

tJoril"J ," tumish, by or under this Act or any

Regulations made thereunder; or

/fl anv oerson acB or purports to act as an officer of a

''' CJui.t"tiue when not entitled to do so'

/?) where a Derson contravenes any of the provisions

nf *riIi.t ot Regutations made under this Act -
(a) if it is a body corporate' cglmits-^an^ offence it

'-' .-t all be liabie upon convictign. J.9. 
u fine not

.. ""'#.Oi"g 
nve huniied thousand shiltings; and

Q) every director, member of supervisory board'

employee or agent or othei officer of a

Cooperative ot pi'iton commits T olf:llt und

liable upon convtction to a fine not exceedlng one

irr"oiiit""*na ittittingt or to imprisonment for

a term of not less than iwelve months or to both

such fine and imPrisonment'

160. A Cooperative shall not be taken to be a trade

union or operate as a trade union'

161. (l) A person who commits an offence under this

Distin( lion of
Coopc ativcs
from tt adc
unions.

Gcrcnrl
pcnslt/.
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Act fbr which no specific penalty is provided or who
otnerwlse conlravenes this Act shall, on conviction, be
liable to a fine nor exceeding on" -illion shillings or to
imprisonment for a term noiexceeding tive yeaii or to
both.

(2) In addition to any penalty referred to in subsection
( r ), l he Court may order or prohibit the doing of any act to
stol, r continuing contraventlon.

I'ART XVII-TRANSITIONAL PROVISIONS
162. ( I ) The Co-operative Societies Act is hereby

repealed.

. (2) Despite the repeal of the Co_operative SocietieiAct-
(a) 1ery Cooperative, and all By-laws of a

Cooperative and any amendments thereof,
registered under the repealed Act shall be deemed
to have been registered under this Act;

(b) any register kept in pursuance of the repealed Act
shall be deemed to be part of the registei to be kept
in pursuance of this Act;

(c) any document referring to a provision of the
repealed Act shall be consrrued is referrins to the
conesponding provision of this Act; and

(d) any orders, directions, appointments and other acts
lawfully made or done under any of the provisions
of^the repealed Act and in iorce immediately
belore the commencement of this Act shall bL
deemed to have been made or done under the
corresponding provision of this Act and shall
continue to have effect accordingly.

.(3) Despite. the generatity of subsection (2), if
anlhing is required to be done, performed or undertaken
by any existing Cooperative or in officer of an existing
Cooperative to secure compliance with this Act, then that
thing will be done, performed or undertaken, within
eighteen months after the commencement date.

(a) The Commissioner or the County Director for
Cooperatives as the case may be, shall issues circulars or

Rcpcrlofthe
Coopcrativc
Socictics Act.

Cap.490.



suidance notes from time to time for the better carrying out

Elthe provisions of subsection (3)'

163. Upon the commencernent of this Act -
(a) oarasraPh ? of the Public Offrcer

'-' 'R;dd;;s, 2oo3 shalt stand rePealed

twelve months;

(b) the persons servlng as

Commission for CooPera
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Amendmeot
ofPublic
Ofliccr Ethics
R.gulations.
2003.

L.N 6 or :C0l

Tensitioo to
thc Oflicc of
the
Corrniss oncr
and Counry
Dircctor 1br

Coopcr,'ttvcs.

County
AsscmblY
lcgislatirrns.

Ethics
within

members of the Ethics

tives established Pursuant

to Daraqraph 7 of the

Rezuiatini, 2oo3 shall

theieof within twelve mon

their tenure, whichever is earlier; a

(c) any actions or proceeding initiated or pending. or

' ' co'mmenced by or before the Ethics Commtsston

ioi 
-oop"rutiu.s establ ished. p ursuant to !-aragraph

i "iitt,i irurit Ofhcer Ethics Regutations'. 2003'

shail continue before the responsible Commtssrons

as Provided in this Act'

164. Upon the commencement of this Act-

(a) the person appointed by Public Service
' ' Commission to sewe in the national govemment

as tt e Commissioner for . Cooperative

t t.fopl"nt- 
-shatl be deemed to be the

6o^rnirriontt for Cooperative Development for

purposes of this Act; and

(b) the person appointed bv a Counry Pubtic Service

Board to serve within a county as the. Counry

Director fo, Coop"iati"es or as t-he technical head

.'i ii"p".lir* aifairs within the county or bv anv

"it.i 
-i"*. 

called, shalt be deemed to be the

b"ri",v oi*tto' f* Coop"tutives for purposes of

this Act'

165. ( I ) The Countv Assemblies may enact

c*#.iiiJ t.giilations i'n .'"'p'"t or !:.Ytv^, ""d
secondary Cooperattves within the respective county

ir.itJi.til"t, *hi.h it consistent with this Acl

(2) This Act shalt prevail in case of any inconsistency

u.t*|ii',h"'A.; and legislation enacted-b)'.a. Countv

ir;ny'i; accordance?ith ettitlt l9t(3xb) of the

Public Offlrcer Ethics

cease being members

ths or uilon the exPiry of



244 The Cooperatives Bill, 2024

Constitution.

166. Upon the commencement of this Act -
(a) the person serving as the Chairperson or the Vice_

Chairperson of the Cooperative Tribunal
established under the repealed Act, may continue
to serve as such provided, thar they meet the
criteria and qualifications for appointment as such
in accordance rvith this Act; and

(b) 
3ny proceedings that had commenced or pending
before the Cooperative Tribunal established under
the repealed Act prior to the commencement of
this Act and every document prepared or issued
shall continue in force as if it is pending before; or
was cofllmenced, prepared or issued under the
Cooperative Tribunal established in this Act, only
to the extent thar the Cooperative Tribunal hai
jurisdiction as provided in this Act.

167. Any notices, orders, directions, appoinrments or
111 o$-er_1ct lqwfully made or done under section 5g, 59,
604, 65, 72,73,74,75,76,78 and 79 of the repealed Act
and in force immediately befcre the commencement of this
Act shall be considered to have been done under this Act
and :rhall continue to have effect until received, cancelled
or tr:r'minated.

Transition of
thc mcmbcrs
of, and
proceeding
bcforc thc
Coolirativc
Tribunal.

Transition of
notices.
ordcrs,
dircctions and
appointmcnts.
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SCHEDULE

FIRST SCHEDULE

245

(s.108)

Interprctallon.

tnabili / lo PaY
debL(

LIQUIDATION OF C OOPERATIVES

1. In this schedule' unless the context otherwise

requires, -
"contributor", in relation to a Cooperative in respect of

*t,i.t-a'iiquiaatoi is appointed, means a member or past

;;;.; of tt. Coopiiuti*'e in respect of whom the

ii;-;i;;;, 
-h; 

.ade a determination that the member or past

;tl,\ilii''ili;; ;;i' a contribution to the tunds or the

Cooperative;

"deliver", in relation to documents or other property'

includes surrender and transfer;

"inability to pay its debts"' in relation to a Cooperative

t us ttt. m.uning giu6n by paragraph 2; and

"past member" includes a deceased member'

2. (1) For purposes of this schedule a Cooperative is

unable to PaY its debts -
(a) if a creditor (by assirnment or otherwise) to whom

the Cooperatrv" is i'na"Ut"a for-hundred thousand

shillings ot *ot" iu' 
'"rved 

on the Cooperative' by

i""ti"E i at the 
-ooperative's reBistered.sffice' a

*.lt Li a.rnund requiring the Cooperative to pay

itt.'J.Ut and the ioopeiative-has. for twenty-one

Juvs'uft,t*otds failed to pay the.debt o.r to secure

;'."";;;;;i;' iiio tt'" ieLonable satisfaction of

the creditor;

(b) if execution or other process.issued,ln 3])dg*tnt't"' 
;;;;" or order of any Tribunal in favour of a

creditor of tt't Coop"tutive is rerumed unsatished

in whole or in Part; or

(c) if it is proved to the satisfaction ofthe.Cooptlllil'
'"' i;;;;i thar the Cooperative is unable to pay rts

debts as theY fall due'

(2) A Cooperative is also unable to pay its debts for the

o"d;Jt1i"#i.r,lo'it ir it it p'outa to ihe satisraction of
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the Cooperative Tribunal that the value of the Cooperative,s
as!cts is Iess than rhe amount of its liabilities (inciuding its
corrtingent and prospecrive liabilities).

(3) The Regulations may increase or reduce the amount
specified in subparagraph (l)(a).

3. After the Commissioner has cancelled the
registration ofa Cooperative under section 105 or 106_

(a) any disposition of the Cooperative's properry;
(b) any transfer of shares, or alteration in the status of

the Cooperative's members; and
(c) made after the cancellation is void, unless he

Cooperative Tribunal otherwise orders.
4. After the registration of a Cooperative is cancelled

under secrion 105 or 106, any attachment, sequesration,
distress or execution instigated against the assets of the
Cooperative is void.

^ ,. (rl lhen a liquidator is appointed in respect of a
Cooperative, the liquidator may .equire' some or ati of tne
persons to whom this paragraph applies to make out and
submlt to the liquidator a statement conceming the affairs of
the ( 'ooperative.

(2) The persons required to submit such a statemenr
shall verify it by statutory declaration and shall include in it

(a) such particulars of the Cooperative,s assets, 'debts
and.liabilities as are prescribed by the Regulations
tor the purposes of this paragraph;

(b) the names and addresses of the Cooperative
creditors;

(c) the securities (ifany) held by thenr respectively;
'd) the dates when the securities were respectively

given; and

(e) such further or other information as the liquidator
may reasonably require.

(3) This paragraph applies to the following persons_
(a) those who are or have been officers of the

Cooperative;

Dispositioo of
propcny by
Cooperativc
afur
commcnccment
ofliquidarion.

Anachrncni,
scquestrnrion.
distrcss or
cxccurion
instigarcd
against rhc
a$cts.

Liquidaror may
rcqurc
Coopcrativc to
submit statcmcnt
of!tfairs.
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(b) those who havc taken parl in the tbrmation ol'the
Coopcrativc at any tilnc during tlrc twclvc nrotrths
belore the cancellation ol' thc Cooperative's
registration;

(c) those who -
(i) are in the Cooperative's employment, or have

bccn in its cmployment during that period; and

(ii) arc in thc liquidator's opinion capable ol giving
the inlormation rcquired.

(4) A prescribcd person who is rcquircd under this
paragraph to submit a statement of affairs to the liquidator
shall, subjcct to subparagraph (5), do so within twcnty-one
days frorn and including thc datc on which notice of the
requirement was given to the person by the liquidator.

(5) The liquidator may-
(a) at any time release a person from an obligation

imposcd on thc person under subparagraph (l) or
by subparagraph (2); or

(b) either when giving the notice refcrrcd to in
subparagraph (4) or subsequently, extend the period
referred to in that subparagraph.

(6) If the liquidator has declined to exercise a power
conferred by subparagraph (5), the Cooperative Trit 'nal
may, on the application of the Attomey General or a p(.son
who is dissatisfied with the Iiquidator's decision, exercise
the power if it considers it appropriate to do so.

(7) A pcrson who, rvithout reasonable excuse, fails to
comply rvith an obligation imposed by or under this
paragraph comnrits an offence and on conviction is liablc to
a fine not cxceeding five hundred thousand shillings.

(8) If, aftcr bcing convictcd of an offence under
subparagraph (7), a person, without reasonable excuse,
conlinues to fail to comply with the relevant obligation. the
person commits a fu(hcr offcnce on caclr day on which thc
failure continues and on conviction is liable to a fine not
exceeding fifty thousand shillings for each such offence.

(9) In this paragraph, "enrployment" includes
employrnent under a contract for serviccs.
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I)ury oI rhc
(-utrntr..roncr to
a(nrdLrci

rn!'e!ligattons
into Iiilurc of
(loot^..rativcs

PLrblic

cr(Jnrinalton oI
ollicers and pnlt
otllcers ofa
Cooperative.

6. r\s soon as practicable atier cancelling the
rcgistratioll of' a L-ooltcrzrtivc, tlrc Coruuri.ssioner shall
conduct an investigation -

(a) il thc Coopcrativc has failed, ro discover why rhe
Cooperative failed; and

(b) gcnerally, to investigate thc promotion, formation,
business, dealings and affairs o[ the Cooperative.

7. ( l) Whcn a liquidator is appointed in respect of a
co-operativc, the liquidator may apply to the Cooperative
Tribunal lor the public examination of any pcrson who-

(a) is or has been an officer olthe Cooperative;

(b) has actcd as provisional tiquidator, liquidator or
administrator of the Cooperative; or

(c) not being a pcrson relcrrcd to in paragraph (a) or
(b),

is or has bcen concemed, or has taken part, in thc
promotion, lormation or management oI the Cooperative.

(2) Unlcss thc Cooperativc Tribunal otherwise orders,
the liquidator shall make an application under subparagraph
( I ) on receiving a written request to do so from-

(a) creditors of the Cooperative holding not less than
one-half in value ol thc totat amount ol the
Cooperative's debts; or

(b) contributor o[ the Cooperative hotding nor less than
thrce-quartcrs of the voting rights at general
meetings of the Cooperative.

(3) t[ on the hearing of an application made under
subparagraph ( I ), the Cooperative Tribunal is satisfied that a
public examination of the person to whom the application
relates is warranted, it shall make an order directing such an
examination to be held on a datc and at a time and place
specilied in thc ordcr.

(4) On bcing served with a copy of an order made
under subparagraph (3), the person concemed shall attend
on the date and at the time and place specified in the order
and be publicly examined -

(a) about the promotion, flormation or management of
thc Cooperative; or
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(b) about the conduct of its af[airs, or conduct or
dcalinqs in relation to thc Coopcrative.

(5) The persons specified in subparagraph (6) may-
(a) participate in the public examination of a person

under this paragraph; or

(b) may qucstion tlre person conceming the matters
referred to in subparagraph (4).

(6) Thc lollowing persons arc specified for the purpose
of subparagraph (5) -

(a) the Commissioner;

(b) the liquidator of the Coopcrative;

(c) the Authority;

(d) any person who has been appointcd as special
manager of the Cooperative's prope(y or business;

(e) any creditor of the Cooperative who has submitted
a prool or

(f) any contributor of the Cooperative.

8. (l) A person who without reasonable excus€, fails
at any time to attend the person's public examination under
paragraph 7 commits an offence olcontempt on the Tribunal
and is liable to be punished accordingly (in addition to any
other punishment to which the person nray be subjcct).

(2) If a person lails without reasonable excuse to attend
the person's examination under paragraph 7, or there arc
reasonable grounds for believing that a person has
abscondcd, or is about to abscond, with a vicw to avoiding
or delaying the examination, the Cooperative Tribunal may
issue a warrant to be issued to a police officer or a
prcscribcd officer ol that Tribunal -

(a) lor the arrest ofthat person; and

(b) for the seizure ofany documents or property in that
person's possession.

(3) In such a case, the Cooperative Tribunal may
authorise lhe person arrested under the warrant to be
dctaincd in cr.rstody, and anything scized undcr it to be kept,

249
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in accordance lvith the directions ot'that Tribunal, until such
tintc as that TriLrunul ortlcrs.

9. ( l) When a liquidator is appointed in respect of a
co-operativc, the Iiquidator, thc Commissioner or any
creditor or contributor of the Cooperative, and on proof to
the satisfaction of the Cooperative Tribunal that all
proceedings in the Iiquidation ought to be halted, that
Tribunal may make an order halting the liquidation
procccdings, cithcr pcnnancntly or tbr a spccificd period, ou
such terms as that'l'ribunal considers appropriate.

(2) Bcforc making an order under subparagraph ( I ), the
Cooperative Tribunal may require the liquidator to provide
it with a report on any facts or matters that appear to the
liquidator to bc relcvant to the application.

(3) The liquidator shall cornply with such a
requiremcnt within such period as the Cooperative Tribunal
specifies.

10. (l) It in the casc ol a Cooperativc in respect of
which a liquidator is appointed, the assets of the
Coopcrativc are insulficient to satisfy its liabilities, the
liquidator-

(a) nray direct the expenses incurred in the Iiquidation
to be paid out of the Cooperative's asscts; and

(b) may direct that that payment be given such of
priority as thc liquidator considcrs appropriatc.

(2) A direction under subparagraph (l) has elfect
irrespective oI thc provisions oI this Act relating to
preferential debts.

I l. ( l) This paragraph applies when the Comrnissioner
has cancelled the registration ol a co-operative.

(2) On the application of the Commissioner made
either before or aftcr the registration of the Cooperative is
cancclled, the Coopcrativc Tribunal may, il satisfied on
reasonable grou[ds that a contributor-

(a) is about to cxit Kenya or otherwisc to abscond; or

(b) has concealed or rcmoved, or is about to conceal or
renlove, any o[ the contributor's property for the
purpose of evading payment of calls,

Porverj ofrhe
Coopcrari!e
Iribunrl tr) hrlr
l-rquidation
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issue a warrant authorizing the conlributor to bc
arlcstcd arrtl thc cotrtributor's doctrnren(s and nrovoable
personal property to be seized.

(3) ln such a case, the Cooperative Tribunal rnay
authorize the person arrested under the warrant to be
dctaincd in custody, and anything seizcd undcr thc warrant
to be kept, in accordance rvith the directions of thc
Cooperativc Tribunal, until such timc as that Tribunal
orders.

12. ( I ) The liquidator of a Cooperative shall distributc
the assets of the Cooperative available for the payment of
creditors in accordance rvith the Second Schedule.

(2) Subparagraph (l) is subject to the provisions of this
Schcdule.

(l) This paragraph applies to a Cooperative in respcct
of rvhich a liquidator is appointed.

(4) lf a person (whether or not a landlord or person
entitled to rent) has distrained on the property of the
Cooperatives during the thrce months immediatcly
preceding the date on which a liquidator was been
appointed, that property, or the proceeds ol its sale, is
charged for the benefit of the Cooperative rvith thc
prelerential debts of the Cooperative to (he extent that the
Cooperative's assets are for the time being insufticient to
satis fy them.

(5) If, bccause of a charge under suhparagraph (2), a
person surrenders property to the Cooperative or pays
money lo the Cooperative, the person ranks, in rcspect of the
amount of the proceeds of sale of the property by the
liquidator, or the amount money paid, as a preferential
crcditor of the Cooperatives, cxccpt as against so much of
the Cooperative's property as is availablc lor the payrnent of
prefcrential credilors because of the surrender or payment.

(6) This paragraph does not limit the effcct of
paragraph 4.

13. (l) Thc expenses of liquidating a co-operative, so
far as the asscts of thc Coopcrative availablc for payrent of
general creditors are insufficient to mcel lhose expenses,
havc priority ovcr any claims to propcrty compriscd in or

25 I
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subject to any tloating charge created by the Cooperative
an(l arc to hc peicl out of lnv such propcrty lccordinglv.

(2) [n subparagraph (l), the relcrence to claims to
property conrprised in or subject to a floating charge is to
the claims o t'-

(a) the holders ofdebentures secured by, or holders ot,
thc floating charge; and

(b) any prelercntial creditors entitlcd to bc paid out of
that property in priority to thenr.

(3) Provision may be made rcstricting the application
ol subparagraph (l), in such circumstances as may be
prescribed by the Regulations, to expenses authorised or
approved -

(a) by the holders ofdebenturcs secured by, or holders
ot, the floating charge and by any preferential
creditors entitled to be paid in priority to them; or

(b) by the Cooperative Tribunal.

(4) Ret'erences in this paragraph to the expenses of the
liquidation are to all expenses propcrly incurred in thc
liquidation, including the remuneration of liquidator.

14. ( I ) The liquidator ol .r Cooperative may, by the
giving such notice as may be prescribed by the Regulations,
disclaim any oncrous property and may do so even if the
liquidator has taken control ol it, tries to sell it, or otherwise
exercised rights of ownership in relation to it.

(2) The following is onerous property lor the purposes
of this paragraph-

(a) an unprofitable contract; or

(b) any other property ol the Cooperarive that is
unsalable or not readily saleable or is such that it
may give rise to a liability to pay money or perform
any other onerous act.

(3) A disclaimcr under this paragraph -
(a) operates so as to detennine, as from thc date of the

disclainrer, the rights, intercsts and liabilities of the
Cooperative in or in respect of the property
disclaimed; but

Porvct o[
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(b) does not, cxcept so lar as is necessary lor the
purposc ol rclcasirrc thc Cooperativc ironr any
liability, afl'ect the rights or liabilities of any other
person.

(4) A notice of disclaimer may not be given under this
paragraph in rcspect ofany property if-

(a) a person interested in the property has applied in
writing lo the liquidator, or a prcdcccssor of the
liquidator, requiring the Iiquidator or liquidator's
predecessor to decide whether the property will be
disclaimcd or not; and

(b) twenty-eight days from and including the date on
which that application, was made or such extended
period as the High Court may allorv, has expired
without a notice of disclaimer having been given
under this paragraph in respect of the property.

(5) A person who has sustaincd loss or damage in
consequence ol the operation of a disclaimer under this
paragraph is a creditor of thc Cooperative to the extent of
the loss or damage and accordingly may prove for the loss
or damage in the liquidation.

15. Tlre disclaimer under paragraph l4 of any property
comprising a leasehold intcrest does not takc cflect unlcss a

copy of the disclaimer has been scrved (so lar as the
liquidator is aware of their addresses) on every person
claiming under thc Coopcrative as under-lessce or
mortgagee and either-

(a) an application under paragraph l8 (_eeneral powers
ol the Cooperativc Tribunal in rcspect of
disclairned property) has not been made with
respcct to that property within fourlccn days from
and including thc date on which the last notice
served under this subparagraph was served; or

(b) if such an application is made that Tribunal makes
an order directing the disclaimer to take eflcct.

16. (l) If the Cooperative Tribunal makes an order it
may also, instcad of or in addition to any ordcr it makes
under paragraph 18, make such orders u,ith respect to
fixtures. terrant's improvements and other mattcrs arising out
o{'tlrc lcasc as it considcrs appropriatc.
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(2) It, as a rcsult ot'the disclaimer under paragraph l5
ol'land subjcct to ir rcnt cltargc. thc land vcsts [rv opcratiou
o[ law in a person, the person is not subject to any liability
in respect of amounts becoming due under the rent charge
cxcept arnounts that becomc due after thc proprictor (or
some person claiming undcr or through the proprietor) has
taken possession or control of thc land or has occupied it.

17. (l) Thc rclercncc in sub-paragraph (l) to a person
includcs thc Statc and to any a succcssor in title to the
person.

(2) This paragraph and paragraph l9 apply to property
that the liquidator ol a Co-operative has disclaimed in
accordance with paragraph [5.

(3) An application to the Cooperative Tribunal lor an
order under subparagraph (3) may be made by -

(a) any person who claims an interest in the disclaimed
property: or

(b) any person who is under a liability in respect o[ the
disclaimed property, other than a liability
discharged by the disclaimer.

(a) On the hearing of an application madc under
subparagraph (2), the Cooperativc Tribunal may makc an
order, on such terms as it considers appropriate, for the
vcsting of the disclaimed property in, or for its delivery to-

(a) a person entitled to it or a trustee for such a person;
or

(b) a pcrson subjcct to such a liability as is referred to
in subparagraph (2Xb) or a trustee for such a
person.

(5) The Cooperative Tribunal may make an order under
subparagraph (3Xb) onty if it appears to that Tribunal that it
rvould be just to do so for the purpose of compensating the
pcrson subjcct to thc liability in respect of thc disclaimer.

(6) The e fl'ect of an order made under this paragraph is
to bc takcn into account in assessing for thc purpose of
paragraph l5(6) the extent of any loss or damage sustained
by a pcrson in conscqucnce of thc disclaimcr.
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(7) It is not neccssary for an order under this paragraph
vcslins propcrty in a person to he conrplctcd by transfcr.

18. (l) Thc Coopcrativc Tribunal may not make an
order uuder paragraplr I7 vesting a leasehold interest itr a

person clainling undel the Cooperative as under lessee or
mortgagee except on tcrms making thc person -

(a) subject to the sarne liabilities and obligations as the
Cooperative was subject to under the lea-se at the
time ol the liquidator 's appointment; or

(b) if that Tribunal considers appropriate subject to the
same liabilitics and obligations as the person would
be subject to if the lease had been assigned to the
person at that t in)e.

(2) For the purposes of an order under paragraph 18

relating only to thc part of the property comprising a leasc,
the requirements of subparagraph (l) apply as if the lease
was the only property to which the order relates.

(3) If subparagraph ( I ) applies and no person claiming
under thc Cooperative as under lcssec or rnortgagce is
rvilling to accept an order under paragraph l8 on the terms
required under that subparagraph, the Cooperati,r; Tribunal
may make an order vcsting the Coopcrative's intcrcst in the
lease in any person rvho is liable (whether personally or in a
representative capacity, and whether alone or jointly with
the Cooperativc) to perform the lessee's covenants undcr the
lease.

(4) The Cooperative Tribunal may vest that estate and
intcrcst in such a person freed and discharged from all
estates, encumbrances and interests created by the
Cooperative, if subparagraph (l) applies and a person
claiming under the Cooperative as undcr lessee or
mortgagee declines to accept an order under paragraph 18,

that person is excluded from all interest in the propcrty.

re. (r) rf-
(a) a creditor -

(i) has issued execution against the property of a

Coopcrativel or

(ii) has attached any debt due to it; and
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(b) a liquidator is subsequenrly appointed in respcct of
thc ('oopcrativc,

the creditor is not entitled to retain thc bcncflt of the
execution or attachlnent against the liquidator unless the
creditor has completed the execution or attachment before
the commcncement of the liquidation.

(2) Horvever-
(a) a person rvho, under a sale conducted by the

enlorcentent oftlcer or other officer charged with
thc execution of the writ goods ol a co-operativc on
rvhich execution has been levied, purchases the
goods in good faith acquires a good title to them as
against the Iiquidator; and

(b) the Cooperative Tribunal may set aside the rights
confcrred on the liquidator by subparagraph (l) in
favour of thc creditor to such extent and subject to
such terms as it considers just.

(3 ) For purposes o[ this Act-
(a) an execution against goods is completed by seizure

and sale;

(b) an attachrnent of a debt is cornpleted by receipt o(
the debt; and

(c) an cxecution against land is completed by its
seizure or by any otltcr event prescribed by thc
Regulations for the purposes of this paragraph.

20. (l) This paragraph applics if-
(a) a Cooperative's goods are taken in execution; and

(a) before their salc or the completion of the
execution (whether by the receipt or recovery
of the lull amount of the levy) notice is served
on the judicial enforcement officer charged
rvith execution of the writ or other process thal
a liquidator has been appointed in respect of
thc Coopcrativc.

(2) Il so requircd, the judicial enforccmenr officer
coucerncd shall deliver the goods and any money seized or
received in part satisfaction of the execution to the
liquidator.
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(3) llowevcr, the costs ofcxecution are a tlrst charge
on lhc goods or nrollcy so dclivcrcd, and thc liquitlator nra1,

sell the goods, or a sufllcient part of them lbr the purpose of
satisfying the charge.

(4) If, under an execution in respect o[ a judgement for
an anlount exceeding fifty thousand shillings, a

Coopcrative's goods are sold or money is paid in ordcr to
avoid sale, the judicial enlorceme nt shall-

(a) dcduct thc costs o[the cxccution lrom thc procccds
ol sale or the money paid; and

(b) retain the balance for not less than fourteen days.

(5) lf, within that fourtecn-day pcriod -
(a) notice is served on the judicial enforcernent olflcer

to the eflect that -
(i) an application for the liquidation of the

Cooperative has been made been made;

(ii) a meeting has been convened at which there is
proposed a resolution for voluntary;

(b) an order is made or a resolution passed,

that officer shall pay the balance to the liqrrrdator, who
is entitled to retain it, as a;',ainst the execution creditor.

(6) The rights conferrcd by this paragraph on the
liquidator may be set', aside by the Cooperative Tribunal in
favour of the creditor to such extent and subject to such
terms as that Tribunal considers appropriatc.

(7) The Regulations may provide for the amount
specified in subparagraph (4) to be increased or reduced.

21. ( I ) A person who is as against, the liquidator of a

Cooperative entitled to the benefit or subject to the burden
of a contract made with thc Cooperative, may makc an
application lor an order under subparagraph (2).

(2) On the hearing of an application madc under
subparagraph (l), the Cooperativc Tribunal may nrakc an
order rcscinding thc contracl on such tcmrs as to paymcr)t by
or to either party of damages for the non-performance ol the
contract, or otherwise, as that Tribunal considers
appropriate.
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(-3) l)arlages payable to a pcrson undcr the ordcr are

Prova[)lc h1, thc pcrson as il dcb( in thc liqtridation.

22. ( l) A Coopcrative in rcspoct oi which a liquidator
is appointed shall ensure that -

(a) every invoice, order lor goods or services, business
letter or order form (rvhether in hard copy,
electronic or any other [omr) issued by or on behalf
of the Cooperative, or a liquidator, of the
Coopcrativc or a rcr:civcr or nranagcr oI thc
Cooperative's prope(y; and

(b) each of the Cooperative's rvebsites, states that the
Cooperative is in liquidation.

(2) lf the Cooperativc lails to comply with a
requirement under subparagraph (t), the Cooperative, and
each officer ol the Cooperative who is in default, commit an
oflence and on conviction are each [iablc to a fine not
exceeding five hundred thousand shillings.

(l) IC after a Cooperative or any of its oftlcers is
convicted ol an oflence undcr subparagraph (2), thc
Cooperative continues to fail to comply with the relevant
requirement, the Cooperative, and each ofhcer ol the
Cooperativc who is in default, commits a further ollencc on
each day on which the failure continues and on conviction is
liable to a fine not exceeding fifty thousand shitlings for
cach such offence.

23. ( I ) When a liquidator is appointed in respect of a
Cooperative, interest is payablc in accordance with this
paragraph on any debt proved in the liquidation of the
Cooperative's assets, including so much ofany such debt as
represents interest on the remaindcr.

(2) The liquidator sha[[, bcfore applying any surplus
rcmaining after the payment of the debts proved in the
liquidation for any other purpose, apply the surplus in
paying intcrcst on those dcbts in respect of the pcriods
during which they have been outstanding since the
liquidator was appointed.

(3) All interest under this paragraph ranks equally
rvhcthcr or not the dcbts on which it is payablc rank equally.

)

Curpcmtrvc in
liquidarron
requrred to state
thlt ir is in
liquidations in
all invoices.
lcttcrs and other
comnrunications.

ln(crcst on debts
(o be payable if
surplus pconits



l'hc Coopcrativcs Bill. 2024

(a) 'the rate ol'interest payable under this paragraph in
rcspccl ola dcbt is tlrc ralc for thc tirrc bcing prcscribcd by
the Regulations for the purposes of this paragraph.

24.When a liquidator is appointed in respect of a

Cooperative, the following documents are exempt from
stamp duty-

(a) evcry transfer relating solcly to freehold or
leasehold property, or to any interest in, any real or
personal property. that forms parl ol thc
Cooperative's assets and that, after thc execution of
the transfcr, either at larv of in equity, is or remains
part of those assets; and

(b) every writ, order or other document relating solely
to the property of the Cooperative, or to any
proceeding relating to its liquidation.

25. When a Cooperative is in liquidatiou, all records of
the Cooperative and of the liquidator are evidence of the
truth of all matters purporting to bc recorded in thcm, until
the contrary is proved.

26.(l) lf the liquidation ol a Cooperative is not
completed within twelve months after its commencement;
liquidator shall, at such intervals as may be prcscribed by
the Regulations and until the liquidation is completed, lodge
with the Comnrissioner a statement containing the
particulars so prescribed with respcct to the procccdings in,
and position ofl, the Iiquidation.

(2) A liquidator who fails to lodge a statement as

rcquired by subparagraph ( I ) commits an olfence and on
conviction is liable to a fine not exceeding five hundred
thousand shillings.

(3) It after being convicted of an ot'fence under
subparagraph (2), a liquidator continues to fail to lod_ee a

statcn)ent as requircd by subparagraph (l), the liquidator
commits a further offence on each day on rvhich the failure
continues and on conviction is liablc to a finc not excecding
fifty thousand shillings for cach such offence.

27. ( I ) The Cooperativc Tribunal may-
(a) as to all matters rclating to the liquidation ol a

Cooperative, have rcgard to the rvishes of the
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creditors or contributors (as proved to it by any
su f lic icnt cvidcncc ). lncl

(b) if it considers appropriare, for thc purpose of
ascertaining those wishes -
(i) direct meetings of the crcditors or contributors

to be convened, held and conducted in such
manner as that Tribunal directs; and

(ii) appoint a pcrson to act as chairpcrson ol any
such meeting and report the result o[ it to that
Tribunal.

(2) In the case of creditors, the Cooperative Tribunal
shall take into account the value ol each creditor's debt.

(3) ln the case of contributories, the Cooperative
Tribunal shall takc into account the numbcr of votes
con ferred on each contributor.

28. In all proceedings urrder this Schedule, alI tribunats,
a[[ judges and persons acting judicia[ly, and all officers of a
tribunal, or employed in cnforcing the process of a Tribunal
or tribunal, are required to take judicial notice ofl-

(a) the signature of an officer of the Cooperative
Tribunal; and

(b) the otficial seal or stamp ol that Tribunal affixed to
or impresscd on any document made, issued or
signed under a provision of this Act, or any official
copy o I such a document.

29. (l) An Alfidavit required to be swom under or lor
the purposes of this Schcdule may be swom in Kcnya -

(a) before any tribunal, judgc or person lawfulty
authorised to take and receive affidavits; or

(b) before any of any diplomat representing rhe
Govemment ol Kenya in any place outside Kenya.

(2) All courLs, tribunals, judges and other persons
acting judicially arc rcquired to take judicial notice of the
sca[ or stanrp or siguaturc of any such Tribunal, tribunal,
judge, person or diplomat aflixed to, impressed on, or
subscribcd to any such affidavit, or to any other docurncnt to
be used lor the purposes of this Schedule.
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30.(l) T'his paragraph applies to a Cooperative
rcspcct of rvhiclr a liquiclator is appointcd.

(2) lf a person has control over money, documents or
othcr property to which thc Cooperative appcars to bc
entitled, the Cooperative Tribunal nray requirc that person
immediatcly, or within such pcriod as that Tribunal may
direct, to pay the money or deliver the documents or other
property documents to the liquidator.

(3) Subparagraph (4) applies ifthe liquidator-
(a) seizes or disposes of property that is not propcrty of

the Cooperative: and

(b) at thc timc of scizure or disposal bclievcs on
reasonable grounds that the liquidator is entitled
(whether under an order of that Tribunal or
otherwise) to seize or dispose of that property.

14) When this subparagraph applies, the liquidator-
(a) is not liable to any pcrson in respect of any loss or

darnage resulling lrorn the seizure or disposal
except in so far as that loss or damage is caused by
the liquidator's own negligencc; and

(b) has a lien on the properly, or the proceeds of its
sale, for such expenses as were incurred in
connection with thc scizure or disposal.

31. (l) When a liquidator is appointed in respect ol a

Cooperative, this paragraph applies to lhe follorving persons

(a) those who are or have at any linte been ofllcers of
the Cooperative;

(b) those who have taken part in the formation of the
Cooperative al any time within the twelve months
irnmediately prcceding the ellcctive datc;

(c) thosc rvho are in thc cnrploymcnt ol- thc
Cooperative, or have bccn in its employment
( including employment under a contract lor
scrvices) within that period, and are in the
liquidator's opinion capable of eiving the required
information;
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(d) those rvho are, or havc rvithin that period been,
otllccrs ot, or in tlrc cnrployrncrrt ol. arrotlrcr
Cooperative that is, or within

pcriod rvas, an otficer of the relevant Cooperativc.

(2) A pcrson to whom this paragraph applics shatl-
(a) give to thc liquidator such infonnation concerning

the Cooperative and its promotion, lormation,
aflairs or propcrty as thc liquidator may rcasonably
require; and

(b) appcar bcfore the liquidator at such tirnes as the
liquidator may reasonably require.

(3) A person who, without reasonable cause , flails to
comply with a requirement imposed by this paragraph
commits an offence and on conviction is liablc to a fine not
exceeding five hundred thousand shillings.

(4) It, after being convicted of an offence under
subparagraph (3), the person continues to lail to comply
with the rclevant requircment, the person comntits a further
offence on each day on which the failure continues and on
conviction is to finc not exceeding fifty thousand shilling for
each such offcnce.

(5) In this paragraph, "employrnenr" includes
employment under a contract for services.

32.(l) This paragraph applies to a Cooperative in
respect of which a liquidator is appointed.

(2) A lien or other right to retain possession of any of
the documents of the Cooperative is unenforceable to the
cxtent that its enlorcement would deny possession o[ any of
the documents to the liquidator.

(3) Subparagraph (2) does not apply to a licn on
documents that conler a title to property and are held as such

33. ( I ) This paragraph applies to a Cooperative [n
respect ol rvhich a liquidator is appointed.

(2) If a requcst is made by or with thc conscnt of the
liquidator for the giving, alter thc date on rvhich Iiquidaror is
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appointed, o['any ol'the supplies specified in subparagraph
(3 ). thc supplicr-

(a) may make it a condition of the giving of the supply
that the liquidator persoually guarantees the
payment of any charges in respect of the supply;
but

(b) may not make it a condition for providing thc
supply, or take any action that has the eff'ect of
makirrg it a condition for providing the supply, that
any outstanding charges are to be paid in respecr of
a supply provided to the Cooperative beiore the
effective date.

(3) The supplies referred to in subparagraph (2) are -
(a) a supply ofgas by a gas supplier;

(b) a supply ofelectricity by an electricity supplier;

(c) a supply ol water by a water supplier; and

(d) a supply of communications services by a provider
of a public telecommunication or electronic
communications servicc.

263
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SECOND SCHEDI.JLT]

PREFERENTIAI, DEBTS

l. Thc dcbts of a coopcrative in rcspect of which a
liquidator is appointed are payable in the order oI priority
in which they are listed in paragraphs 2, i and 4.

2. (l) The expenses of thc liquidation have first
priority and are payable in the ordcr in which they are listed
in subparagraph (2)(a) to (c).

(2) For the purposes of subparagraph (t), those
expenses are as follows-

(a) the remuneration oIthe liquidator, and the fees and
cxpenses properly incurrcd by the liquidator in
performing out the duties imposed, and exercising
the powers conferred, by or under this Act;

(b) to any creditor who protects or preserves assets of
thc Cooperativc for the bcneht of the crcditors of
the Cooperative by the payment of money or the
giving of an indemnity -
(i) the amount received by the liquidator by the

realisation of those assets, up to the value of
that creditor's unsecured debt; and

(ii) the amount ol the costs incurred by that
creditor in protecting and preserving those
asscts.

3. ( I ) After the claims relerred to in paragraph 2 have
een paid, claims in respect of the following debts have
econd priority to the extent that they remain unpaid-

(a) all wages or salaries payable to employees in
respect of serviccs provided to the Coopcrative
during the four months before the date of
appointment ol the liquidator;

(b) any holiday payable to employees on the
tennination of their employmcnt before that
appointmcnt or during thc liquidation;

(c) any compcnsation for rcdundancy owcd to
employees that accrues bcfore that appointment or
during thc liquidation;
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(d) arnounts deducted by the Cooperative frorn the
wages or salarics of cnrplovccs in ortlcr to satislv
their obligations to other persons (including
amounts payable to the Kenya Revenue Authority
in accordance with Income Tax Act);

(e) any reimbursement or paylnent providcd for, or
ordered by the Industrial Tribunal under thc
Labour Institutions Act to thc extent that the
reimbursement or payment does not relatc to any
matter specified in the Labour Relations Act, in
respcct of wages or othcr money or rcmuncration
lost during the four months beforc that
appointment or during the liquidation;

(f) all amounts that are by any other rvritten larv
required to be paid in accordance with the
priority established by this clause paid by the
buyer to a seller on account ol the purchase price
olgoods.

(2) The total amount to which priority is to bc given
under any, or all, of subparagraphs ( l)(a) to (c) may not, in
the case of any one employee, exceed nvo hundred
thousand shillings as at thc commencemcnt ol the
liquidation.

(3) The amounl spccified in subparagraph (2) is
subject to adjustment as follows-

(a) subject to clause (d) the Cabinet Secretary shall,
by order published in the Gazette, make an
adjustment that has eflect for the thrce-ycar period
from and including lst July 2015 and lor each
subscquent threc-year pcriod;

(b) subject to clause (d) the Cabinet Secretary shall
make such an order within three rnonths after the
end of an adjustment period;

(c) each adjustment is required to retlect any overall
percentage incrcasc, ovcr thc rclcvant adjustmcnl
period, in avcragc wcckly eanrings, calculatcd by
reference to the last Employment Survcy or similar
employment indcx published by Kenya Bureau of
Statistics or, if that survey ceascs to be publishcd,
a sun,ey cerlified by the Government Statistician
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as an equivalcnt to that survey witltin the relevant
adj ustr 11c n t pcrio(1.

(d) it, in an adjustmcnt period, thcre is no changc, or
an overalI decrease, in the percentage movenlent in
average rveekly eamings (total, private sector), as

so calcutated, thc Cabinct Sccrctary may not makc
an adjustment tbr that adjustment period;

(e) it', in accordance ',vith clause (d), no adjustment i.s

made, thc Cabinet Secretary shall ensurc thar the
ncxt adjustment madc lor any later adjustment
period retlects any overatl percentage increase in
average weekly eamings (total, private sector)
bctween the date o f the last adjustment and the cnd
of the adjustment period tbr rvhich the subsequent
adjustment is to be made;

(t) all adjustments are cumulative and are to be
roundcd to the nearest shilling with hfty ccnts
being rounded to one shilling; and

(g) any correction to the quarterly employment survey
on which an adjustment is based is to be
disrcgardcd until the adjustrnent that takes effect in
the subsequent adjustment period, which must
reflect thc corrccted inforrnation in the calculation
ol that adjustmcnt and must otherwise bc madc in
accordance with this subparagraph.

(4) The amount specified in subparagraph (2), or that
anlount as adjusted under subparagraph (3), on the date of
commencement of the liquidation, continucs to apply to
that liquidation regardless of any change to that amount
that is prcscribcd alter thc date ol commencement of the
liquidation.

(5 ) In this paragraph-

"adjustment pcriod" nrcans the three-year period
beginning on ['r July 2012 and each subsequent three-year
pcriod;

"employee" means a person employed by an cmployer
lor wagcs or a salary undcr a contract of service; and
includes a home worker specified in of the Employmcnt
Act, 2007, but docs not includc a person who is, or rvas at
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any time during the lwelve months before the appointmcnt
of thc liquidator ol tlro Coopcralivc, a rlcmbcr ol llro
commillee of the Cooperative, or a nominee or rclative of,
or a tnrstee for, such a member;

"\\,ages or salaries" in relation to an employee,
includcs-

(a) remuneration in thc form of commission or
payable for time or for piece work; and

(b) remuneration payable to an ernployee as holiday or
sickness pay or in respect of absence lrom work
tbr any other good rcason.

4. Alter the claims referred to in paragraphs 2 and 3
havc been paid, the clainrs in respect of the lollorving dcbts
have third priority to the extent that they remain unpaid-

(a) tax deductions made by the Cooperative under the
pay as you eam rules of the income Tax Act;

(b) non-rcsident rvithholding tax deducted by the
Coope rative undcr then Income 'fax Act;

(c) resident withholding tax deducted by thc
Cooperative under the lncome Tax Act; and

(d) duty payable within the meaning of section 2(l) of
the Custorns and Excise Act.

5. Claims having the same priority rank equally
among themselves and, subjcct to any maximunr payment
level prescribed by or under any written law, are payable in
full, unless the property ol the Cooperative is insufficient to
meet thern, in which casc they abatc in cqual proportions.

Third pnority
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'l'HlltD SCIIEDUI.E (s. I 17)

OFI.'ENC]ES RELATING TO CONDUCT BEFORE
z\ND DURING LIQUID.A.l'lON i\ND CRLVIINAL

PROCEEDINCS RELATING TO TTIOSE OFFENCES

l. (l) This paragraph applies in relation to a
Cooperative in respect of which a liquidator is appointed.

(2) An ot'flcer or past ofticer ol the Coopcrativc
commits an oflcncc il, rvithin the twelvc months
immediately preceding the appointrnent of the liquidator,
the ol'ficer or past officer-

(a) concealed any part olthe Cooperative's property to
the value of fifty thousand shillings or more; or
concealed any debt duc to or from the
Cooperative;

(b) fraudulently removed any part of the Cooperative's
property to the value ol fifty thousand shillings or
more;

(c) concealcd, dcstroyed, mutilated or falsihed any
document affecting or relating to the Cooperative's
affairs or propcrty;

(d) made any lalse entry in any document allecting or
relating to the Coopcrativc's affairs or property;

(e) lraudulently parted with, altered or madc any
omission in any document affecting or relating to
the Cooperative's alfairs or property; or

(f) pawned, pledged or disposed of any property of
the Cooperative that has been obtained on credit
and has not been paid ior.

(3) Subparagraph (3X0 does not apply if the pawning,
pledging or disposal was done in the ordinary course of the
Cooperative's business.

(4) An olficcr or past olficer of the Cooperative also
corumits offencc-

(a) if, rvithin the twelvc months' pcriod rclcrrcd to in
subparagraph (2), the otficer or past olficer has
bccn privy to the doing by others ofany olthc acts

Offence involving

liaudulcnt ircts in
,nticipation of
liquidation.
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rcl'errcd to in clauses
subparasraph; or

(c), (d) and (e) of that

(b) ii at any tinre after the commenccment of the
liquidation, the officer or past offlcer-
(i) does any of the acts reflcrred to in clauses (a) to

(f) olthat subparagraph; or

(ii) is privy to the doing by others of'any of the
acts rcfcrred to in clauses (c) to (e) of that
subparagraph.

(3) In a prosccution for an offence undcr-

(a) clausc (a) or (f) ofsubparagraph (2); or

(b) subparagraph ( ) in respect of an act referred to in
either of thosc trvo clauses, it is a delence to provc
that the officer or past olTicer had no intcntion to
defraud.

(4) lf property is parvned, pledged or disposed of in
circumstances thal constitute an offence under
subparagraph (2)(0, a person who takes in pawn or pledge,
or otherwise receives, the property knowing it to ha',e been
pawned, pledged or disposed of in such circunistances,
commits an offence.

(5) A person who commits an offence under this
paragraph is liable on conviction to a finc not exceeding
two million shillings or to imprisonmcnt lbr a term not
exceeding five years, or to both.

(6) The Regulations may increase or reduce the
amounts specified in subparagraph (2)(a) and (b).

2. (l) This paragraph applies in relation to a

Cooperative in respecl ol which a liquidator is appointed.

(2) An ofllcer or past officer ol' the Coopcrativc
commits an olTence if the officer or past olficer-

(a) has made or caused to be made a gift or transfer
of. or charge on, or has caused or connivcd at lhc

Offences
invol\ ing
thnsactions to
dcfr.rud crcditors
ofCoopcrativc in
rcspcct of$hich
liquidator is
appoinrcd.
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levying ot' execution againsr, the Cooperative's
pr()Pcrr),; or

(b) has conccaled or rcntoved any part o[ the
Cooperative's property since, or within the trvo
months preceding, the date of any unsatistied
judgmcnt or order flor the payment of money
obtained against the Cooperative.

(3) A person is not liable to be charged with an
olltnce undcr subparagraph (2) if thc conducr alleged to
constitutc the oflence occurred more than five years bcfore
the commencement of the liquidation.

(4) In a prosecution lor an offlence under subparagraph
(2Xa), it is a delencc to prove that the officer or past officer
did not, at the timc of the alleged oflence, have any intent
to defraud the Cooperative's creditors.

(5) An officer or past oflficer of Cooperative who
commits an offence under this paragraph is liable on
conviction to a fine not exceeding one million shillings or
to imprisorrment for a terrn not exceeding two years, or to
both.

3. ( l) This paragraph applies in relarion ro a
Coopcrative for which a liquidator is appointed.

(2) An officer or past officcr o[ the Coopcrative
comrnits an oflence if the officer or past officer-

(a) does not to the best ol the officer's or past officer's
knowledge and belief fully and truly disclose to
the liquidator all of the Cooperative's property, and
horv and to whom and flor what consideration and
when the Cooperative disposed of any part of that
property (except such part as has been disposed of
in the ordinary course of the Cooperative's
business);

(b) does not deliver up to the liquidator, or in
accordancc with thc dircctions of the tiquidator, all
such part ol the Cooperative's property as is under
the control of the olficer or past officer, and that
thc liquidator is requircd by law to deliver up;

Offences
involving
misconduct
committed in
course of
liquidation ofa
Cooperat i ve.
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(c) fails to deliver up to the liquidator (or as the
liquidator directs) all docunrcnts urrrlcr thc control
of' the oflicer or past ofticer that belong to the
Cooperative and that the olficer or past oftlcer is

rcquircd by larv to dcliver up;

(d) knowing or bclieving that a false dcbt has becn
provcd by any person in thc liquidation, l-ails to
inform thc liquidator of that knorvledgc or bclicf as

soon as practicablc; or

(e) after the appointmcnt of the liquidator, prcvents
the production of any document allecting or
relating to the Cooperative's at-fairs or property.

(3) An ollicer or past officer also conrnrits an offence
if, aftcr the liquidator is appointed, thc officer or past

officer attempts to account for any part o[ the Cooperative's
property by means of fictitious losses or expenses.

(4) An officer or past officer is presumed, in the
absence of evidence to the contrary, to have committcd an

offcnce undcr subparagraph (3) if the olficcr or past olficer
has made an attempt of the kind refcrred to in that
subparagraph at a mceting of thc Coopcrativc's creditors
hr:ld within the lwelve months rmmcdiatcly preceding thc
appoinlment of the liquidator. .'

(5) ln a prosecution for an offence undcr subparagraph
(2)(a), (b) or (c), it is a defence to prove that the officer or
past officer had no intention to delraud.

4. (l) This paragraph applies in relation to a

Cooperativc in rcspcct of which a liquidator is appointed.

(2) An officer or contributor of thc Cooperativc
commits an oflence il, during the liquidation, the officcr or
contributor, with intent to defraud or deceive the
Coopcrativc or any other pcrson-

(a) destroys, damages, alters or falsifies a security or
other document of the Cooperativc; or

(b) makes or is privy to the making of a falsc or
fraudulcnt entry in any rccord or othcr documcn(
ol the Cooperative.

21t
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(3)A person who commirs an ot'tence under
subl)aragrilpll (l) is liablc on collvictiorr t() a tjnc n()t
exceeding two million shillings or to inrprisonment lor a
term not exceeding five years, to both.

5. ( l) This paragraph applies to a Cooperative in
respect of '"vhich a liquidator is appointcd.

(2) An officer or past ofticer ol the Cooperative
commits an ollence if, white the liquidator is appointed, the
otficer or past officer makes a material omission from a
statement relating to the Cooperative's affairs.

(3) An olficer or past olficer of the Cooperative is also
taken to have committed an offence under subparagraph (2)
il belore the appointment ofl the liquidator. the oflficer or
past olficer has madc any material omission frorn a
statement relating to the Cooperative's affairs.

(4) In a prosecution for an offence undcr this
paragraph, it is a delence to prove that the officer or past
officer had no intention to defraud

(5 ) A person who commits an offence under this
paragaph is liable on conviction to a fine not exceeding
one million shillings or to imprisonment lor twelve months,
or to both.

6. (l) This paragraph applies to a Cooperative in
respect of which a liquidator is appointed.

(2) An officer or past officer of the
commits an ollcnce if-

Cooperative

(a) the oflficer or past officer makes a false
representation; or

(b) does any other fraudulent act, lor the purpose of
obtaining the consent of the Cooperative's
creditors or any of them to an agreemenl relating
to thc Coopcrative's , affairs or to its liquidation.

(3) An olficer or past olficcr ol thc Cooperative is also
to be taken to have committed an offence under
subparagraph (2) il, bcforc the commcncement of the
liquidation, the officer or past officer-

Otlincc to nrake
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(a) made any talse representation; or

(b) did any other liaudulent act, {irr the purpose of
obtaining that consent.

(4) An offit:er or past officer who conrmits an olfence
undcr this paragraph is liable on convictiorr to a finc rrot
excceding trvo million shillings and to imprisonment for a

tctm not exceeding five years, or to both.

7. ( l) This paragraph applies to thc following
persons-

(a) an olticer or past officer of a Cooperative, that is
in liquidation (whether by the Commissioner or
voluntarily);

(b) a person who is or has acted as the liquidator of
such a Cooperative;

(c) not being a person referred to in paragraph (a) or
(b), a person who has been concenred in the
promotion, formation or managcment of such a

Cooperativc.

(2) It, during the course of the liquidation of a

Cooperative, it appears that a person to rvhom this
paragraph applies has or may have-

1a) misapplied or retained, or becomc accountable [or,
money or property of the Coopcrative; or

(b) committed misfeasance or a breach of any
fiduciary or other duty in relation to the
Cooperalive, the Commissioner, the liquidator of
the Cooperative or a creditor or contributor of the
Coopcrative may make an application to that
Tribunal to conduct an examination under
subparagraph (6).

(3) The rcferencc in subparagraph (2) to mislcasance
or a brcach of any fiduciary or other duty in rclation to thc
Cooperalive includcs, in the case of a pcrson rvho has actcd
as liquidator o[ thc Cooperative, any misfcasancc or breach
of any fiduciary or other duty in connection with the
carrying out of the liquidator's functions as liquidator ol the
Cooperative.
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(4) Arr application under subparagraph (2) may bc
nra<lc irr rclatiorr to a po[solt u,ho lras actcd as liquidator of
the Cooperativc only with thc leave of the Cooperative
Tribunal given afier thc person has been released lrom the
responsib ilitics of Iiquidator.

(7) A contributor may make an application under
subparagraph (2) only w.ith the leave ol the Cooperative
Tribunal.

(tl) On thc hearing ol an application made under
subparagraph (2), the Coopcrative Tribunal may undertake
an examination into the conduct of the person in relation to
rvhom the application rvas made.

(9) ti at the conclusion of the examination, the
Coopcrative Tribunal frnds that the pcrson examined has
engaged in conduct of a kind referred to in subparagraph
(2), it may make an order compelling the person-

(a) to repay, restore or account for the money or
property or any part of it, with interest at such rate
as that Tribunal considers appropriate; or

(b) to contribute such amount to the Cooperative's
assets as compensation lor the misfeasance, breach
ol hduciary or other duty as the Cooperative
Tribunal considers fair and reasonable.

8. ( I ) Liquidator of a Cooperativc may make an
application to the Cooperative Tribunal flor an order under
subparagraph (2) if -

(a) in the course of the liquidation of the Cooperative,
the liquidator forms the view that a business of the
Cooperative has been carried on with intent to
dcfraud creditors of the Cooperative or creditors of
any other person, or for any fraudulent purpose;
and

(b) the liquidator believes that specified persons
participated dircctly or indirectly in thc business
rvith the knowledge that the business was being
carried on in that manner.

(2) li, on hcaring an application made under
subparagraph (l), the Coopcrative Tribunal finds that the
persons specificd in the application did in fact participate

tPowcr ofthc
Coopcrative
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ldirectly or indirectly) in a business ol thc Cooperative rvith
thc knowlcdsc that it was bcrng carricd on irr thc nliulncr
rel'erred to in subparagraph ( l)(a), it may order those
persons (or any ol'thern) to nrake such contributions to the
Cooperative's assets as the Coopcrativc Tribunal considcrs
f'air and reasonable.

(3) The persons specified in an application madc
under subparagraph (2) are entitlcd to bc scrvcd with a

copy ol the applicatiorr and to appcar and bc hcard as

respondents at the hearing of the application.

(4) If the Cooperative Tribunal makes an order against
a person under subparagraph (2), it may also make an order
disqualifying the person from-

(a) being or acting as a member ol the committcc of a

Coopcrative;

(b) being or acting as a liquidator, provisional
liquidator or administrator of a Cooperative;

(c) being or acting as a supervisor ol a voluntary
arrangement approved by thc Coopcrative; or

(d) in any way (whcthcr dircctly or indirectly) being
corrcemed in the promotion, formation or
management of a Coope.rative, for such period, not
excceding fiflcen years, as may be specified in the
order.

9. (l) This paragraph applies-

(a) to a Cooperative in rcspcct of which a liquidator is
appointed; and

(b) to a person who, at a lime before the liquidator
was appointed, was an officcr of thc Cooperative.

(2) For the purposes of this paragraph-

(a) a Cooperalive is in insolvent liquidation il, at the
timc the liquidation cornmenccs, its assets arc
insufhcicnt for tlre paymerrt of its dcbts and other
liabilities and the expenses of the liquidation; and

(b) the person in respect ol whom an application is

madc undcr subparagraph (3) is thc rcspondent to
the application.

275
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(l) If. in the coursc ol the liquidarion of a
Coopcrativc, it appclls to thc liquidator that a pirson to
r.vhom this paragraph applies knew or ought to have known
that there lvas no reasonable prospect that the Cooperative
rvould avoid bcing placed in liquidation, the [iquidator may
make an application to the Cooperative 'Iribunal lor an
order under subparagraph (5).

(4) Thc Coopcrative Tribunal may hear an application
madc undcr subparagraph (2) only if thc pcrson in respcct
of rvhom the application was made has been served with a
copy of thc application.

(5) lf, on the hearing of an application made under
subparagraph (3), the Cooperative Tribunal may, if
satisfied that, at the relevant time, the respondent knew or
ought to have known that there was no reasonable prospect
that the Cooperativc rvould avoid being placcd in insolvcnt
liquidation, makc an order declaring the respondent to be
liable to make such contribution to the Cooperative's assets
as that Tribunal considers appropriate.

(6) [[o,,vever, the Cooperative Tribunal may not make
such an order if satisfred that the respondent took such
stcps to avoid potcntial loss to the Cooperative's creditors
as the respondent ought reasonably to have taken.

(7) Il the Coopcrative Tribunal makes an order against
a person under subparagraph (5), it may also make an order
disqualilying thc pcrson [rom-

(a) being or acting as a member of the comnrittee ol a
Cooperative or a director of a company;

(b) being or acting as a liquidator, provisional
liquidator or administrator oIa Cooperative;

(c) being or acting as a supervisor of a voluntary
arrangement approved by thc cooperative; or

(d) in any rvay, whether directly or indirectly, being
conccmed in thc promotion, lormation or
management of a Cooperative or a company, for
such period, not exceeding fifteen years, as may be
specified in the ordcr.

t
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10. ( I ) On tlre hcaring of an application under
paragraph 8 or paragraplr 9 thc liquidator rnay pcrsonally
give evidence or call witnesses.

(2) ll'the Cooperative Tribunal makes an order urrder
paragraph 8 or 9, it may make such further orders as it
considcrs appropriate for giving effect to the ordcr.

(3) ln particular, the Coopcrative Tribunal may-
(a) providc for thc liability of any person undcr thc

order to be a charge -
(i) on any debt or obligation due tiom the

Cooperative to the person; or

(ii) on any mortgage or charge or any interest in a

morlgagc or charge on assets ol thc
Cooperalive held by or vested in the person, or
any other person on the person's behali or any
other person who claims as an assignec from or
through the person liable or any person acling
on that pcrson's behalf; and

(b) from time to time make s,.rch further order as may
be necessary lor enforcing a charge imposcd under
paragraph (a).

(4) For the purposes of subparagraph (3XaXii),

"assignee"-

(a) includes a person to whom or in whose favour, by
the directions of the person made liable, the debt,
obligation, mortgage or charge was created, issued
or transferred or the interest created; bu(

(b) does not include an assignce for valuablc
consideration not including consideralion by way
of marriage given in good laith and without noticc
of any of the nratters on thc ground of which the
order is made.

(5) lf the Cooperative Tribunal makes an order under
paragraph 8 or 9 in relation to a person who is a creditor of
the Cooperativc, it may direct that thc whole or any part of
any debt owed by the Cooperative to that person, and any
interest on the debt, ranks in priority aftcr all other dcbts
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owcd by the Cooperative and atier any interest on those
dcbts.

(6) The Coopcrative Tribunal can make an order under
paragraph 8 or 9 even if the persou concemed may be
criminally liable in respect of matters giving rise to the
making of the order.

ll. (l) This paragraph applies to a person if-
(a) a Coopcrative is in insolvent liquidation on or aftcr

the comrnencement of this paragraph; and

(b) the person was a menrber of the committee of the
Cooperative at any time during the twelve months
immediately preceding the date on which thc
liquidation oI the Cooperative comnrcnced.

(2) For thc purposes of this paragraph, a name is a
prohibited name in relation to such a person if-

(a) it is a name by which the Cooperative rvas known
at any time during that pcriod of twelve months; or

(b) it is a name that is so similar to a name ol the kind
referred to in paragraph (a) as to suggest an
association with the Cooperative.

(3) Except with [eave of the Cooperativc Tribunal, or
in such circumstances as may be prescribed by the
Rcgulations, a pcrson to whom this paragraph applics shall
not at any time during the five year.s from and including the
date on which the liquidation of the Cooperative
commenced-

(a) be a mernber of the cornmittee ol any other
Cooperative that is known by a prohibited name;

(b) in any r,vay directly or indirectly be concerned or
take part in the protnotion, formation or
management of any such Cooperative; or

(c) in any way dircctly or indirectty bc conccrncd or
take part in the carrying ou of a business carried on
otherwise than by a Cooperative under a
prohibited namc.

(4) A pcrson who contravcncs this paragraph conrmits
an offencc and on conviction is liable to a fine not

l! cnrber ofthe
committec of
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exceeding one million shillings or to imprisonment lbr a

ten)r not cxceeding trvclve ruonths. or to bolh.

(5) A rcfercnce in this paragraph, in relation to a timc,
to a narne by which a Cooperative is known is a reference
to llre name of the Cooperative at that time or to any namc
under which the Cooperativc carricd on busincss at that
time.

(6) For the purposes of this paragraph, a Cooperative
is in insolvent liquidation ii at the tinre the liquidation
commenccs, the Cooperative's assets are insufficicnt for
the payment of its debts and other liabilities and the
expenses of the liquidation.

12. (l) A person is personally responsible for all the
rclcvant debts ofa Cooperative if at any time the person-

(a) is involvcd in lhe management of the Coopcrative
in contravention ofparagraph I l; or

(b) while is involved in the management of the
Cooperative, acts or is willing to act on
instructions given (without the leavc of thc
Cooperative Tribunal by a person rvhom the
person knows to be subject to,i person to whom
subparagraph (2) applies.

(2) Subparagraph (l) applies to the lollowing
pcrsons-

(a) a pcrson who is involved in thc managcnrcnt of the
Cooperative in contravention ofparagraph I I;

(b) a person who is subject to a disqualification order
or disqualification undcrtaking, or to foreign
restrictions, under Part X of the Companies Act, or

(c) a person who is subject to any other restriction or
disability of a kind prescribed by Regulations
made for the purposc of this section.

(3) Il, because of subparagraph (l), a person is
pcrsonally responsible for the relevant debts of a

Cooperative, the person is jointly and severally liable for
those debts with the Coopcrative and any other person who,
whether under this paragraph or othcrwisc, is so liablc.

(4) For the purposcs of this paragraph, thc relevant
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debts ot'a Coopcrativc are-
(a) in rclatlon to a pcrson rlho is pcrsonally

responsible under clause (a) of subparagraph (l),
such debts and other liabilities of the Cooperative
as are incurred at a time when the person was
involved in the management of the Cooperative;
and

(b) in relation to a person who is personally
responsiblc under clause (b) of that subparagraph,
such dcbts and othcr liabilities of the Cooperative
as are incurred at a time rvhen the person tvas
acting or was willing to act on instructions given
as referred to in that paragraph.

(5) For the purposes of this paragraph, a person is
involved in the management of a co-operative if the person

(a) is a member of the board of directors or
supervisory board or is an officer of thc
Cooperative; or

(b) is concerned, whether directly or indirectly, or
takes part, in the managemcnt o[ thc Cooperative.

(6) For the purposes ol this paragraph, a person who,
is involved in the managcment of a Cooperative and has at
any timc actcd on instructions given without the lcave of
the Coopcrative Tribunal by another person whom the
person kncw at that time to be a pcrson to whom
subparagraph (2)applies is presumed, unless the contrary is
shown, to have been rvilling at any later time to act on any
instructions given by that person.

13. (I) This paragraph applies to a Coopcrativc that is
under investigation during Iiquidation.

(2) Il the Cooperative Tribunal concludes thar a
person who was at the relevant time an officer or past
officer, or mcmbcr, of thc Coopcrative may have
committcd an oflencc in relation to the Cooperative lor
rvhich the person is liable, the Cooperative Tribunal may
cither on thc application of a pcrson interested in thc
liquidation or on its own initiative direct the liquidator to
rcporl the mattcr to the Commissioncr.

(3) Il, while the Cooperative is being liquidated, it

t
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appears to thc liquidator that a person who, at the relevant
tinlc was iln olficer or past ofliccr'. or a lnulnbcr. ol- the
Cooperative, may have committed an oll'ence in relation to
the Cooperative lor which the person is liable. the
liquidator shall rcport thc matter to thc Comrnissioncr.

(4) ln making a report undcr subparagraph (2) or (3),
the liquidator shall provide thc Commissioner with -

(a) such information; and

(b) such access to and facilities for inspecting and
taking copies of documents, as the Commissioncr
reasonably requires and the liquidator is able to
reasonably give or provide.

(5) As soon as practicable alter receiving a rcport
under subparagraph (2) or (3) which establishes possibility
of criminal liability, thc Commissioncr shall lorward the
report to thc Directoratc of Criminal lnvcstigations lbr
t'urther investigation, together with -

(a) the information and documents (if any) given or
provided in accordance with subparagraph (4); and

(b) such observations on the report, information and
documents as the liquidator considers relevant

(6) On receiving a report under subparagraph (5), the
Directorate of Criminal Investigations shall investigate the
mattcr concerned and such other matters relating to the
affairs of the Cooperative as appear to the Directorate of
Criminal Investigations to require investigation.

(7) For the purpose of an investigation under
subparagraph (6), the Dircctoratc of Criminal
lnvestigations may exercise any of the powers conferred on
inspectors by Part XXX ol the Companies Act as if the
Cooperative were a company.

14.(l) For the purpose of an investigation by the
Dircctoratc of Criminal Invcstigations under paragraph
l3(6), a person has the sarne obligation to produce
documents or give information, or otherwise assist the
Dircctorate of Criminal Investigations, as thc pcrson would
have in relation to an inspector appointed under Part XXX
of tlre Companie s Act.

(2) An answer given by a person to a question put to
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tlre pcrson in e.xeroise o f thc porvers con f'erred by paragraph
l-l(7) rrrav bc used in evidonce aglinst the pcrson.

(.i) Horvever, in crirninal proceedings in which that
person is charged with an oft'ence to which this paragraph
applies-

(a) evidence relating to the answer may not be
adduced; and

(b) questions rclating to it may not be asked, by or on
behalf olthe prosecution, unless evidence relating
to it is adduced, or a question relating to ir is
asked, in the proceedings by or on behalf of that
person.

(4) This paragraph applies to all offences other than an
oflence under sections 107 and I l4 olthe Penal Code.

(5) If crinrinat procecdings are begun by the Director
oI Public Prosecutions lollowing an investigation under
paragraph l3(6), thc Iiquidator and every officer and agcnt,
and past oflficer and agcnt, of the Cooperative, other than
the defendant sha[[ provide the Director of Public
Prosecutions and the Directorate oI Criminal [nvestigations
rvith such assistance in connection with the prosecution as
the liquidator, ofhcer or agent or past officer or agenr is
reasonably able to give.

(5) In subparagraph (5 )-
"agent" includes any bank or advocate oI the

Cooperative and any pcrson employed by the Coopcrativc
as auditor, whether that pcrson is or is not an officcr of thc
Cooperative.

(7) If a person fails to provide assistance as required
by subparagraph (5), the High Court may, on rhe
application of the Director ol Public Prosecutions or the
Directoratc of Crintina[ [nvestigations make an ordcr
dirccting thc pcrson to comply with that subparagraph.

(8) If thc application is madc with rcspect to a
liquidator, the High Court may also make an ordcr direcring
the costs to be bome by the liquidator personally.

(9) The f[igh Court may not make such an order i[ it is
established that the tailure to comply was due to the
liquidator having insulticient assets of the Cooperative to
cnable the liquidator to provide the required assistance.
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I certity that this printed inrpression is a true copy ol' lhe tlill passed by the
National r\sscrnbly on thc Wedncsday .i'J Dcccmbcr, 2024.

Clerk of the National Assembly

Endorsed f<rr presentation to the Senate in accordance rvith thc provisions of
Standing Order 142 of the National Asscmbly Standing Orders.

Spcakcr of the National Asse mbly
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