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PREI,IMINAIIIES

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

The Standing Committee on Information, Communication and Technology is established

under Standing Order 228(4) and the Fourth Schcdule o1-thc Scnate Standing Ordcrs. The

Committee is mandatcd to "consider all nrattcrs rclated to tcchnologl . cngineering and

electronic research. infbrmation. broadcasting and Infbrrnation. Communications and

Technology (lCT) development."

MEMBERSIIIP OF THIi COMMITTIiI'

The Committee is comprised of the following Members: -

Sen. Allan Kiprotich Chesang; CBS, MP

ChairPerson

Sen. William KipkemoiKisang. CBS'Sen. Miraj Abdulahi Abdulrahman'
MP

Vice-Chairperson
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CHAIRPERSON'S FOREWORD

Hon. Speaker,

The Artificial Intelligence Bill,2026 (Senate Bills No. 4 of 2026), sponsored by Sen. Karen

Nyamu. MP, was introduced in the Senate by way of First Reading on 2nd April, 2026 and

subsequently stood committed to the Standing Committec on Information. Communication

and Technology for consideration.

The Bill seeks to regulate and govem Arlificial Intelligence (AI) in Kenya. ensuring ethical.

transparent and accountable use while fostering innovation and sal-eguarding human rights,

data protection and public welfare. The Bill also establishes the Office of the Artificial

Intelligence Commissioner.

Hon. Speaker,

Pursuant to Article 118 of the Constitution and standing order 145(5) of the Senate

Standing Orders. the Committee proceeded to undertake public participation on the Bill. In

this regard, the Committee published an advertisement in the Star, Daily Nation and

Standard newspapers inviting members of the public to submit written memoranda to the

Committee on the Bill.

In total, the Committee received written submissions and memoranda from one hundred

and forty-three (143) stakeholders. comprising Govemment agencies, statutory bodies,

professional associations. civil society and individual citizens'

Hon. Speaker,

Having comprehensivcly considered thc stakeholdcrs' submissions. the Conlnlittee

acknowledged the prevailing consensus that the Bill, while being an appropriate step

towards regulating the usage of AI in the country, requires extensive sector-led regulatory

engagement. The Committee, in arriving at this conclusion, observed the following central

concerns among stakeholders:

(a) that the Bill may regulate AI in a broad manner with consequent punitive provisions

for Kenya's current stage of digitial and innovation ecosystem development:

(b) that many jurisidictions are adopting a cautious, phased. innovation-friendly and

policy-led approach to AI governance recognising that technology, standards and

instituional capacities are still evolving:

(c) Institutional syncrgy with thc Ministry o1' ICI' is tl.rcrcfbrc necessary tirr the

developmenl ol'a comprehcnsivc Ilill. I'ha( the progrcssion of Artilicial Intelligcnce
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is fast changing giving rise to dilllculties in predictability of emerging trends and

imposing requisite regulatory and compliance requirements:

(d) that the enactment ot'the Bill prior to lbrmulation ol'an Al policy' nral' result in legal

and constitutional inconsistencies, set a precedenl for fragmented governance of

strategic technologies and introduce critical overlaps and misaligned regulatory

policy framework devoid of established global best practice; and

(e) that the Bill assumes a level of centralised regulatory control whereas AI systems

are typically developed, trained and deployed across distributed, multi-actor and

ollen cross border environments. Consequently. the Committee observed that a

foundational national AI policy should provide a strong basis for technical and

regulatory alignment.

The Committee further engaged with the Ministry of Information Communications and the

Digital Economy, *,hich indicated that the Ministry is in the final stages of developing the

National Artificial Intelligence and Emerging Technologies Policy 2026'

'l'he (lon.rmittee therelbre rccomrrends that thc Scnate does not pRrcccd uith the Bill, to

enable the publication and subsequent regulatory alignment with the fbrthcoming Policy

on AI that will address critical and foundational policy gaps in the current state of AI

development, deployment and usage in the country'

Hon. Speaker,

I wish to extend appreciation to the stakeholders who submitted written memoranda and

comments on the Bill.

I also wish to appreciate the Members of the Committee for their devotion and commitment

to duty, which made the consideration of the Bill successful. Lastly, I also thank the Offices

of the Speaker and the Clerk of the Senate for the support extended to the Committee in

undertaking this assignntent.

Hon. Speaker,

It is now m1, pleasant duty, pursuant to Standing Order 148(1), to present the Report ol'the

Standing Committee on Intbrmation, Communication and Technology on the Artificial

Intclligence Bill. ..' (Senate Bills No. 4 of 2026)6

l)ate Nlql'zoz(
Signe d

ti

)

SEN. ALLAN KIPROTICH CHESANG" CBS. MP.

CHAIRPERSON. STANDING COMMITTEE ON INFORMATION.
COMMUNICATION AND TECHNOLOGY.



CIIAPTI.]R 0NIi

OVERVIEW OF THE BILL

l.l Background
1. The Artificial Intelligence Bill 2026 (Senate Bills No. 4 of 2026). sponsored by Sen.

Karen Nyamu, MP, was introduced in the Senate by way of First Reading on 2''d April.

2026 andstood committed to the Standing Committee on Information. Communication

and Technology for consideration.

2. Kenya's existing legal framework for technology govemance is primarily anchored in

the Science, Technology and Innovation Act, the Data Protection Act (Cap. 4l I C) and

the Kenya Infonnation and Communications Act. While these laws providc an

ovcrarching fl'anrcu ork lirr tcchnologl rcgulatiott and data protection" nonc ol' them

specifically and comprehensively addresses the unique opportunities and risks

presented by Artificial Intetligence systems. The Bill accordingly addresses the gaps

identified in those existing statutes.

3. The rapid proliferation of AI systems across sectors including healthcare, finance,

education, agriculture and public administration has created a pressing need for a

dedicated legal and institutional framework. Without such a liamework. AI

deployment in Kenya risks exacerbating bias. discrimination, human rights violations

and socioeconomic inequalities, particularly for vulnerable and marginalised groups.

4. It is against this backdrop that the Artificial Intelligence Bill,2026 seeks to establish

a specific legal and institutional framework to guide the ethical, transparent and

accountable development. deployment and usc of AI systems in Kenya, in alignment

with intcrnatiolal standards including thc European []nion Artillcial Intelligence Act.

1.2 Objects of the Bill
5. The principal object of the Bill is to:

(a) provide a regulatory framework for Artificial Intelligence in Kenya;

(b) ensure ethical and transparent artificial intelligence use;

(c) support and foster innovationl

(d) safeguard human rights and data protection of the public;

(e) establish the Office of the Artificial Intelligence Commissioner;

(0 promote artificial intelligence literacy and provide advice to county govemments

on its integration in devolved sectors: and
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(g) align Kenya with international artificial intelligence standards

1.3 Ovcrvierv of the Bill

Part I: Preliminary
1. Clause I provides the short title of the Act'

2. Clause 2 defines key terms used within the Bill, including "artificial intelligence,"
,'Cabinet Secretary," ..deployer," "generative artificial intelligence," "high-risk

artificial intelligence system." "Otl'ice." "provider," "regulatory sandbox,"

"synthetic media" and "user'"

3. Clause 3 sets out the objects of the Act.

Part II: Establishment of the Office of the Artificial Intelligence Commissioner

4. Clause 4 establishes the Otlce ol'the Artitlcial Intelligence Commissioner as a

Srate Ofllce in accordance with Article 260(q) otthe Constitution. The Otfice is a

body corporate with perpetual succession and a common seal, capable of suing

and being sued, taking. purchasing or otherwise acquiring, holding, charging or

disposing of movable and immovable property, entering into contracts, and

performing such other acts as may be laufirlly done by a body corporate'

5. Clause 5 provides fbr the appointment of the Artillcial Inlelligence

Commissioner. Upon a vacancy arising, the Public Service Commission is

required to invite applications within seven days and. within twenty-one days of
receipt of applications, consider and shortlist applicants, publish the names of
applicants, conduct open and transparent interviews, nominate three qualified

applicants in order of merit and submit the nominations to the President. The

President shall nominate and, with approval of Parliament. appoint the

Clorrtm issioner.

6. Clause 6 sets out the qualitrcations tbr appointment as Artiflcial Intelligence

Commissioner, requiring a master's degree in a relevant lield, at least ten years'

experience in AI governance or related disciplines, and compliance with Chapter

Six of the Constitution. The Commissioner holds office for a term of five years,

eligible for re-appointment for one further term.

7. Clause 7 provides lor the oath of olllce to be taken by the Commissioner before

assuming otllce. as set out in the Schedule.

8. Clause 8 sets out the circumstances under which the Office of the Commissioner

shall become vacant, including death, resignation, conviction of an offence

carrying imprisonment of more than six months, or removal from office'
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g. Clause 9 provides the grounds and procedurc lbr removal olthe Commissioncr.

inclu<ling scrious violation of the Constitution. gross misconduct. physical or

mental incapacity. incompetence, or bankruptcy.

10. Clause l0 sets out the f'unctions ol' the Office. including overseeing

implementation and enforcement of the Act, conducting risk assessments,

performing conformity audits and post-market surveillance. developing policies

and guidelines, establishing regulatory sandboxes, receiving and investigating

complaints relating to AI harms, collaborating with national and international

bodies, promoting public awareness, and maintaining a public register of high-risk

AI systems.

I l. Clause I I sets out the powers of the Office. including the power to enter premiscs.

require production of records. issue enforcement notices. impose administrative

fines. summon witnesses and establish an appcals mechanism.

12. Clauses 12 to 16 provide for the administration of the Office. including

appointment of stafT. remuneration. delcgation of powers. protection from

personal liability and confidentiality agreement.

Part III: Establishment of the Advisory committce on Artificial Intelligence

13. Clause l7 establishes the Advisory Committee on Artificial Intelligence.

comprising the AI Commissioner (as chairperson), a representative of the CS fbr

ICT, a representative of the Data Protection Commissioner. a representative of
NACOSTI, two experts in AI ethics and human rights, two persons nominated by

the Council of Govemors, one private sector representative and one civil society

representative.

14. Clause l8 sets out the functions of the Advisory Committee, including advising

the Commissioner on emerging AI trends and risks, reviewing proposed guidelines

and regulations. facilitating stakeholder engagement. promoting multi-

disciplinary research and advising on workforce re-skilling strategies.

15. Clauses l9 anrl 20 prolide for thc mcctings and procedurc ol-the Advisory

Committee and allou'anccs pa1'ahlc.

Part IV: Financial Provisions

16. Clause 21 sets out the funds and assets of the Office, comprising monies allocated

by the National Assembly. grants, gifts and donations, and funds accruing to the

Office in the performance of its functions.

17. Clause 22 requires the Commissioner to prepare annual estimates at least three

months before the commencement of each financial year'
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18. Clause 23 requires annual accounts to be prepared, audited and reported in

accordance with Articles 226 and 229 of the Constitution, the Public Finance

Management Act and the Public Audit Act'

19. Clause 24 requires the Commissioner to submit an annual report to the CS within

three months after the end ofeach financial year.

Part V: Governance of Artificial Intelligence

20. Clause 25 requires the Comrnissioner 1tl classif.v AI systems according to their

levcl of risk to health. saletl'. lundamental righls, thc environment or societal

welfare, including unacceptable risk, high risk, lirnited risk and minimal risk.

21 . Clause 26 sets out the obligations tbr providers or deployers of high-risk AI

systems, including conducting risk assessments, human rights impact assessments,

ensuring transparency and traceability, maintaining records for at least five years,

and complying with the Data Protection Act.

22. Clause 27 requires the Commissioner to maintain a public register of high-risk AI

systems, including those used by county governments'

23. Clause 28 requires providers and deployers of AI systems to disclose to users and

af tbcted persons the nature, purpose and limitations of the system, the extent of

automated decision-making, and measures taken to mitigate bias'

21. Ctause 29 provides that the Artitlcial Intclligcnce Commissioner shall establish

regulatory sandboxes tbr testing Al systems in a controlled environment under

regulatory oversight.

25. Clause 30 requires the Commissioner to develop and publish ethical guidelines

addressing prevention of bias, protection of privacy, promotion of human

oversight, environmental sustainability and equitable access.

26. Clause 3l requires the Commissioner to implement AI literacy programmes to

educate the public on the benetlts, risks and ethical implications of AI systems.

27. Clause 32 requires persons who design or deploy AI systems to do so in a manner

that enhances rather than replaces human capabilities and provides for human

oversight in critical decisions.

28. Clause 33 sers out worklbrce impact obligations. A provider or deployer of an AI

system that is likeli, to impact employment is required to conduct a workforce

impact assessmcnt and inrplernent mitigation measures.

29. Ctause 34 requires all public entities. including county governments, that use an

AI system to ensure compliance with the Act.
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Part VI: General Provisions

30. Clause 35 sets out offences and penalties under the Act. Penalties for the more

serious offences are a fine not exceeding five million shillings or imprisonment

for a term not exceeding two years' or both.

31. Clause 36 cmpowers the CS to make regulations in consultation with the

Comm iss ioner.

32. Clause 37 requires the CS to cause a review of the Act every three years from

commencement.

Schedule

33. The Schedule sets out the Oath of Office for the Artificial Intelligence

Commissioner as referenced in Clause 7.

1-r
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CHAPTEII TWO

OVERVIEW OF PUBLIC PARTICIPA'IION

Introduction
34. [n compliance with the provisions of Article I l8 of the Constitution and Standing

Order 145(5) of the Senate Standing Orders. the Committee proceeded to

undertake public participation on the Bill. In this regard, the Committee published

an advertisement in the Star, Daily Nation and Standard newspapers inviting

members of the public to submit written memoranda to the Committee on the Bill.

35. In total, the Committee received written submissions and memoranda from one

hundred and forty-three (143) stakeholders, comprising Govemment agencies,

statutory bodies, professional associations, civil society and private individuals. A

list of all stakeholders who submitted written memoranda is set out in Appendix I

to this Report.

Thematic Synthesis of Submissions

The following are some of the key issues arising tiom the stakeholder submissions on the

Arrificial Intelligence Bill.2026 (Senate Bills No. 4 <tf 2026). The matrix on stakeholder

engagement and Committee resolulion is attached to this reporl.

36

37

l8

39

40

t4

Clause 2 - Interpretation

Mr. Edwin K. Mitambo submitted that the clause be amended to clearly define the

term "Artificial Intelligence", in order to avoid ambiguity and provide clarity.

Mr. Adrian Omuoso proposed that the definition of "Artiticial Intelligence" be

narrowed to focus on systems with varying levels of autonomy, noting that the

current deflnition is overbroad and may capture routine software such as

spreadsheets or basic statistical models.

Mr. Adrian omuoso further recommended that the Bill should clearly distinguish

between "model providers," "fine-tuners" and "deployers", to ensure that

developers using third-party application programming intertaces (such as those of

OpenAI) are not held liable lbr documentation relating to training data they do not

control.

FMC Advocates submitted that the Bill should distinguish between provider and

deployer, clarity the allocation of responsibilities across providers, deployers,

integrators and downstream users, and introduce shared and residual liability, in



order to improve legal certainty and reflect multi-actor deployment structures.

41. FMC Advocates further proposed that the definition of artificial intelligence be

refined to include General-Purpose AI Models. hybrid AI systems, Agentic Al.

Autonomous AI systems and Generative AI with systemic risks, to provide a more

nuanced definition covering emerging technologies and avoid loopholes.

42. The National Intelligence Servicc (NlS) proposcd that thc clattse be arncndcd to

define Agentic AI. AI Agent. autonornous action. AI lbundation rnodcl' decision

support AI, biometric Al. predictive AI and embodied Al, in order to bring clarity.

43. The Office of the Data Protection Commissioner (ODPC) submitted that the clause

creates institutional overlap by fbiling to delineate the jurisdiction of the Artillcial

Intelligence Commissioner vis-ir-vis existing regulators, and proposed that the

section be amended to expressly' provide that the Commissioncr shall excrcise its

mandate in coordination rvith existing sector regulators and only in areas not

regulated by law, in order to avoid duplication of regulatory functions'

44. Mtoto Newz Intemational Ltd submitted that the clause be amended to insert a

definition of"vulnerable groupsr'. including children, to ensure that children are

protected in accordance with Section 53 of the Constitution.

45. Safaricom Plc proposed that the definition of Artillcial Intelligence entail a

machine -based system designed to operatc with varying levels ol autonomy and

which fbr explicit or implicit obiectives. generates outputs such as predictions.

recommendations. decisions or content that influences physical or virtual

environments.

46. Safaricom PLC further proposed to includc thc detlnition ol "Gcneral Purpose

artificial intelligence rnodel" to mean an AI model trained on broad data scale.

capable of performing a wide range of distinct tasks and which may be integrated

into downstream systems or products by third parties including but not limited to

large language models and multimodal foundation models.

47. Google submitted that the definition of "artificial intelligence" be narrowed to

anchor on autonomy and adaptiveness rather than ordinary data processing. on the

basis that the current definition captures legacy' soltware such as spam filtcrs and

spell-checkers and subjects routine information-technology operations to

disproportionate compliance burdens.

48. Google further submitted that the definitions of "deployer" and "developer" be

amended to exclude passive end-users. to dcem compliance by an entity acting as

both provider and deployer o1' thc sall1e systenl as satislying both sets of

obligations. and to artchor devclopcr obligations to the system's exprcssly

t5



designed purpose with a safe harbour for general-purpose AI systems incidentally

used in high-risk sectors, on the basis that the culrent definitions create legal

unccrtaintl, and duplicativc compliancc lilr general-putposc tool providers.

49. The Central Organization o1''l'rade Unions (Kenya) (COTU (K)) submitted that

the Bill adopt a comprehensive definition of "worker" encompassing gig workers,

platform workers, independent contractors and AI supply-chain labour such as

data annotators and content moderators, on the basis that reliance on traditional

employment concepts risks excluding a substantial portion of the workforce most

directly managed by Al sYstems.

50. The Kenya Actors Guild submitted, in similar terms, that the Bill inserts a

definition of "worker" covering any person who performs work or services for

another party under a platform-mediated, digitally managed or algorithmically

controlled arrangement, regardless ofwhether the relationship is characterised as

employment. independent contracting or otherwise. on the basis that the current

employment fiaming creates a dual labour market in which non-standard workers

are leli unprotected.

51. Qhala, Mtoto News, the Dilferently lalented Society of Kenya and affiliated civil

society organisations submitted that the clause include definitions of "digital

accessibility" and "data sovereignty", requiring AI intertaces to comply with

intemational accessibility standards and sensitive national and educational data to

be hosted locally, on the basis that this would safeguard persons with disabilities

and mitigate the risk of data colonisation.

52. Thomas Louis Advocates submitted that the clause be amended to insert

definitions of "deployment", "placing on the market", "modification",
..confbrmity assessment", "training data", "Al-enabled surveillance system" and
..profbssional deployer". on the basis that every compliance obligation in the Bill

depends on delinitional precision and the absence of a deployment threshold

leaves the trigger fbr compliance obligations indeterminate'.

53. Walukhu and Company Advocates submitted. in similar terms, that a dedicated

Part on General Purpose AI (CPAI) be inserted imposing mandatory

documentation and transparency obligations on GPAI providers, copyright and

intellectual property compliance obligations with respect to Kenyan training data,

systemic risk assessments for GPAI exceeding a defined threshold of downstream

users, and cooperation obligations with downstream deployers for incident

response, on the basis that the Bill is silent on foundational models that underpin

thousands ofdownstream applications across all risk categories' a structural gap

that the EU Al Act itself was subsequently amended to correct.

l6



54. Microsoft Kenya submitted that the deflnition of "artillcial intelligence" be

replaced with the definition adopted by the Organisation for Economic Co-

operation and Development, framed around a machine-based system that, for

explicit or implicit human-defined goals, infers from the information it receives

how to generate outcomes such as content, recommendations or dccisions capable

of influencing physical or virtual environments, on the basis that a globally

consistent, intemationally interoperable definition is ncccssary given the cross-

border nature ofAI development and use.

55. Microsoft Kenya further submitted that a definition of "AI systems" be inserted'

given that the term is used interchangeably with "artificial intelligence"

throughout thc Bill r.r,ithout bcing separately defined. on the basis that a shared

dellnition is nccessary to loster cltectivc conrmunication and collaboratioll among

policymakers. regulators. devclopcrs and the public.

56. Anjarwalla & Khanna LLP (ALN Kenya) submitted that the definition of

"regulatory sandbox" be replaced with a definition describing it as a controlled

framework set up by a competent authority offering providers the possibility to

develop, train, validate and test an innovative AI system pursuant to a sandbox

plan for a limited time under regulatory supervision. on the basis that the existing

definition is ambiguous.

57. ALN Kenya further proposed that a deflnition of "sandbox plan" be inserted,

meaning a document agreed between the participating provider and the competent

authority describing the objectives. conditions. timeframe, methodology and

requirements lbr activities carried out within the regulatory sandbox. on thc basis

that this definition is presentll omittcd notu'ithstanding its centralitl' to the

sarrdhox lianrcwork.

58. ALN Kenya also submitted that dellnitions of "foreign provider" and "Mutual

Artificial Intelligence Recognition ASreement" be inserted, on the basis that the

existing definition of "provider" does not distinguish between domestic and

foreign providers and no definition addrcsses entities acting on behalfof foreign

providers in Kenya, despite these concepts being foundational to the cross-border

compliance fiamework it proposes elsewhere in the Bill.

59. ALN Kenya further submitted that a definition of "risk" be inserted as the

combination of the probability of an occurrence of harm and the severity of that

harm. including physical injury. psychological harm, economic loss. unlawful

discrimination, violation of privacy or data protection, denial of due process,

suppression ol lawful spccch. cybersccuritl' compromise or Inaterial

environmental harrn. on the basis that the word "risk" is used fbrty-twtl times
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across the Bill rvithout being expressly delined.

60. ALN Kenya additionally submitted that a detlnition of "assessment" be inserted

as a structured and systematic process ot' collecting. verifying and analysing

inlbrmation lbr the purpose of evaluating a matter against prescribed or defined

criteria, including the resulting assessment report, on the basis that the term is used

fifteen times across the Bill without being defined.

61. Dimension Data Solutions East Africa Limited and Dimension Data Solutions

Limited (NTT DATA) submitted that the deflnition of "artificial intelligence" be

replaced with a definition of "artifrcial intelligence system" as a machine-based

system that, for explicit or implicit objectives, inl'ers from input data how to

generate outputs such as predictions, recommendations, decisions or content that

can inf'luence physical or virtual environments, and that uses techniques including

machine learning. statistical modetling or logic-based approaches, on the basis that

the proposecl amendment aligns detinitions lvith intemational AI standards and

risk categorisation. providing legal certaintl' and global harmonisation.

62. NT'l'DATA lurrher submitted that the detlnition of "high-risk artificial intelligence

system" be varied to mean a system that is intended to be used, or is used, in a

context where its operation poses a significant risk of harm to fundamental rights,

public safety, health or access to essential services, as prescribed under the Act.

63. NTT DATA additionally submitted that definitions of "limited-risk artificial

intelligence system", "minimal-risk artificial intelligence system" and "automated

decision-making" be inserted, distinguishing systems that interact with natural

persons or generate content but pose no significant risk, systems presenting

negligible or no risk such as those used for intemal business processes or

productivity support, and the use of an AI system to make or materially influence

decisions affecting a person's tegal rights or similarly significant interests without

meaninelirl human oversight. rcspcctivcll .

64. Amnesty International Keny'a and the Watoto Watch Network submitted that the

clause be amended to define child and child-directed artificial intelligence system,

in order to provide legal certainty fbr child safeguards.

65. Dr. Andrew Gitau Kimani submitted that the clause be amended to define AI-
generated plagiarism, in order to improve academic integrity.

66. Mr. Patrick Mainah submitted that the clause be amended to exclude AI

consultancies acting purely as advisors liom provider, in order to align obligations

with control.

67. Mr. Patrick Mainah submitted that the clause be amended to limit AI definition to
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systcnls vr,ith meaningful autononl\' or rcal-rvorld inlpact. in order to avoid

ovcrbreadth.

68. Mr. Richard Ruoro submitted that the clause be amended to define electoral

synthetic media, in order to improve legal certainty.

69. The Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to create a foundation model safe harbour lbr deployers using recognised third-

party GPAI. in order to align liability with control.

70. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause be

amended to define automated legal service and require supervision by a qualified

advocate, in order to protect legal sewice consumers.

71. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to define foundation model. autononrous AI agent. algorithmic decision-rnaking

system and embedded AI. in order to improve legal certainty.

72. Coulson Flarney LLP (Bowmans Kenya) submitted that the clause be arnended to

revise the AI definition to align with EU and OECD standards, in order to improve

interoperability.

73. Coulson Harney LLP (Bowmans Kenya) submitted that the clause be amended to

narrow user to direct and knowing users. in order to clarify scope.

74. The Center for AI and Digital Policy (CAIDP) submitted that the clause be

amended to adopt a human-centric, technology-neutral AI definition, in order to

improve clarity.

75. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to define automated

decision-making, affected person. biometric data. critical decision, AI incident.

GPAI and foundation model. in order to improve legal certainty.

76. Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to define children,

vulnerable group, algorithmic impact assessment. HRIA. conformity assessment

and post-market monitoring. in order to improvc lcgal certainty'

77. Ms. Pauline wanjiku Kamunya. Advocatc. ItclArb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to detlne high-risk AI in the

Act and schedule initial high-risk and unacceptable systems, in order to improve

predictability.

78. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to add la'*ful-expression

sat'eguards for synthetic media. in order to protect constitutional rights.
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79. Dr. Moses M. Thiga submitted that the clause be amended to require local

representatives for foreign providers targeting Kenya, in order to strengthen

enforcement.

80. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

adopt the Kenya AI Strategy definition of AI and define emerging technologies

and AI system, in order to improve clarity.

81. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

define gender impact assessment. in order to support gender-responsive

regulation.

82. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be arnended to

recognise and deline Al-enabled gender-based violencc. in order to protect women

and girls.

83. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

define risk levels and harm, including Al-generated gender-based violence, in

order to improve legal certaintY.

84. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

include state agencies as providers or developers, in order to ensure public

accountability.

85. The KenSafeSpace Coalition proposed to amend the definition to refer to artificial

intelligence system, in order to improve drafting clarity.

86. Mr. Balala ocharo (i-coDll Robotics and AI Lab) submitted that the clause be

amended to dellne tbundation model, autonomous AI agent, algorithmic decision-

making system and embedded AI, in order to improve clarity.

87. The Kenya Bankers Association (KBA) submitted that the clause be amended to

refine AI definition with autonomy. learning and decision-impact thresholds, in

order to improve c larity.

88. The Kenya Bankers Association (KBA) submitted that the clause be amended to

distinguish rule-based analytics. advanced AI and generative AI, in order to

prevent overbreadth.

89. Mr. Arnold Ochieng Oginga, Mr. Wilson Ngao and Ms. Zahira Ninah submitted

that the clause be amended to define Artificial Intelligence as capability of an

artificial thing to solve complicated situations using its own intelligence. in order

to provide a direct dellnition.

90. Mr. Arnold Ochieng Oginga. Mr. Wilson Ngao and Ms. Zahira Ninah submitted

that the clause be amended to classify AI by capabilify and functionality, in order

to improve conceptual c laritY.
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91. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to subject the Act to the Strategic Goods Act, in order

to protect national security and public safety.

92. Dr. Jamcs Wathigo (Pharmaceutical Society of Kenya. Nairobi Branch) submitted

that the clause be amended to dcflne inspcctors appointed under the Act. in order

to clarily enlbrcement rolcs.

93. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to define worker to cover platform-mediated, digitally managed and

algorithmically controlled work, in order to protect gig workers.

94. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to create a rebuttable employment presumption for purposes of the Act.

in order to prevent evasion.

95. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to include labour rights, occupational safety and income security in the

high-risk AI definition, in order to protect livelihoods'

96. AmCham and KICTANet submitted that the definition of "artificial intelligence"

be amended to focus on autollolll)' and adaptivcness. in ordcr to align it with

international standards.

97. AmCham and KICTANet submitted that the tcrnt "use" be dctlncd so as to exclude

passive users and to address entities acting as both provider and deployer, in order

to clarifu the resulting obligations.

98. AmCham and KICTANet submitted that provider obligations be anchored to the

intended purpose of the system. in order to align liability with control'

99. AmCham and KICTANeI submitted that the term "artificial intelligence systems"

be defined clearly, in order to improve legal certainty'

100. Mtoto Newz International Ltd submitted that a definition of "vulnerable groups",

including children, be inserted. in order to ensure that children are protected in

accordance with Section 53 of the Constitution.

l0l. Mtoto Newz International t,td submittcd that "child". "children's data" and

"childrcl's scnsitivc 1'rcrsonal clata" bc dclincd. in ordcr to protcct childrcn's

privacy.

102. citibank, N.A., Kenya submitted the fbllowing proposal: Refine the definitions of

AI, high-risk AI, provider, and deployer, including clear rules where one

organisation performs multiple roles. The stakeholder gave the following

justification: Precise definitions are necessary for consistent administration and

allocation of responsibilitY.
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103. Centre tbr Intellectual Property and Information Technology Law (CIPIT),

Strathmore University submitted the following proposal: Use a tiered functional

definition distinguishing general-purpose, narrow, and generative AI. The

stakeholder gave the tbllowing justification: The present definition is overbroad

and may cause regulatory overreach.

104. United Disabled Persons of Kenya (UDPK) submitted the tbllowing related

proposals: (a) Define accessible AI system. procedural accommodations, and

universal design in alignment with recognised accessibility standards and the UN

Convention on the Rights olPersons with Disabilities: (b) Expand synthetic media

to includc text, audio. visual, and audiovisual content that simulates events'

speech. voice. appearancc. or conduct that did nol occur. 'I'he stakeholder gave the

fbllowing corresponding justilications: (a) Interpretive definitions are needed for

consistent disability inclusion throughout the Act; (b) The present wording may

omit audio-only voice cloning and other harmful formats.

105. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Define an 'AI System' as a machine-based system designed to

operate with varying levels of autonomy and to generate predictions,

recommendations. decisions, or content that inlluence real or virtual

environments. Define a'General-Purpose AI Model' as a model trained on broad

data at scale and capable of cornpetently perlbrming a wide range of tasks.

Expressly exclude deterministic rule-based soltware. spreadsheets, traditional

databasc clllcry systems. basic automation scripts. and statistical tools without

adaplive learning; (b) I{equire any arnendrncnt to the statutory detinition of
artillcial intelligence to un<Iergo a regulatory impact assessment and at least sixty

days of public consultation befbre gazettement. The stakeholder gave the

following conesponding justitications: (a) The culrent definition is said to be

overbroad and vague enough to capture ordinary soflware. Distinguishing AI

systems from general-purpose models and conventional automation would

improve legal certainty and align obligations with technical capability and risk;

(b) The scope of the definition determines who is regulated and potentially

exposed to penalties. A transparent amendment process would limit abrupt or

overbroad expansion ofthe Act.

106. FinServe Afiica Limited submitted the fbltowing proposal: Expand the definition

ot' high-risk Al systems 1o cxpressly include def'ence and law-ent'tlrcement

applications. 'l'he stakeholdcr gavc lhc lirllou'ing justillcation: I)et'ence and law-

cnlbrcernelt Al carries hcighte ncd potcrltial ltr harm and signilicant implications

fbr constitutional rights.
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107. Kanyi Chapline Ndabana submitted the definition of AI should be narrowed to

exclude basic software logic and focus on autonomous leaming systems. The

stakeholder gave the following justification: The current breadth may capture

ordinary web applications and create legal uncertainty for developers'

108. Bloggers Association olKenya (BAKE) subnlitted the fbllowing proposal: Limit

synthetic media to contcnt intcnded to dcceivc the public or cause measurable

harm. Thc stakeholder gave thc lbllowing.iustilication: An ovcrbroad dcllnition

may capture ordinary fllters and AI-enhanced creative work'

109. Bunge Mashinani School of Governance submitted the following proposal:

Expand AI, generative AI. high-risk AI. and synthetic-media definitions to address

accessibility. assistive technologies. disability inclusion. human rights. and lawlul

artistic. journalistic, acadelnic. and personal expression. The stakeholder gave the

following justification: Context-sensitive definitions protect persons with

disabilities and lawful expression while focusing regulation on demonstrable

harm.

110. Kenya Healthcare Federation (KHF) submitted the following proposal: Exclude

deterministic rule-based clinical software and ordinary electronic-health alerts

from the AI definition unlcss thcy use adaptivc or machinc-le anting inl-crcnce.'Ihc

stakeholder gave the following justilication: An overbroad definition ntay

unexpectcdly regulate lou'risk he alth software as Al.

I I l. Mr. Gerald Kiti submitted the fbllowing related proposals: (a) Dehne algorithmic

discrimination as uniustifled diff'erentiat treatment or disproportionate adverse

impact caused by AI, linked to constitutional equality, data-protection,

employment, and sector lawl (b) Separate provider responsibility for design,

training data, architecture, and inherent risk from deployer responsibility lbr

context-specific use and impact. The stakeholder gave the following

corresponding justifications: (a) An operational definition enables consistent

enforcement in credit, employment, insurance, and public services; (b) Functional

allocation prevents blamc shifting and is essential where systems are imported and

deployed locally.

1 12. Ms. Mutheu Nyagah Khimulu submitted the following related proposals:

(a) Align the definition of artificial intelligence with EU and OECD standards,

exclude conventional rule-based software. and ensure that non-adaptive but high-

risk systems such as credit-scoring and I'acial-recognition tools remain covered:

and

(b) Distinguish loundation-nrodcl dcvclopcrs. AI providers. linc-tuners. and

downstream deployers and allocate obligations according to their control over the
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AI value chain.

The stakeholder gave the following corresponding justifications:

(a) The present definition may ovelregulate ordinary software while excluding

ge'nuinely high-risk systems and may be dilllcult tbr courts to apply; and(b) Clear

actor-specitic duties prevent downstrcatn developers tiom being held responsible

lbr training data or architccture thcl'do not control.

l13. Ms. Mutheu Nyagah Khimulu submitted the lbllowing related proposals: (a)

Separate foundation-model providers from API-dependent downstream deployers

and allocate training, architecture, configuration, monitoring and audit duties

accordingly: (b) Create a narrowly defined exclusion for AI used exclusively in

extemal intelligence. military operations. and national defence; keep civilian law-

entbrcement. immigration, public-surveillance, and protest-monitoring systems

within the Act and require confldential parliamentary notice whenever the

exclusion is invoked. The stakeholder gave the following corresponding

justilications: (a) Obligations must correspond to information and control held by

each actor; (b) A scoped exclusion protects classified capabilities without creating

an unreview,able national-sec urit1, loopholc lbr intrusive civilian surveillance.

ll4. Ms. susan Gatura (Phoenix KE Analytics) submitted the fbllowing proposal:

Deline high-risk AI categories clearly in the Act through genuine consultation

with practitioners. The stakeholder gave the following justification: Developers

and training ecosystems cannot plan where core classifications are left entirely to

tuture regulations.

Clause 3 - Objects of the Act

l15. Institution ofEngineers ofKenya (lEK) proposed that a provision be added

classifying AI applications in critical infiastructure, including roads, bridges,

buildings and dams, as high-risk by default, and ensuring that safety and resilience

obligations apply. noting that AI systems used in structural and civil engineering

have a direct impact on lil'e sal'ety and public inliastructure

I 16. 'l'he Of fice of the Data Protection Commissioner (ODPC) submitted, in respect of

Clause 3(d), that the words "'data protection" be deleted or qualihed to apply only

in collaboration with the ODPC, in order to preserve the ODPC's statutory

mandate.

l17. The Kenya Actors Cuild submitted that the objects of the Act be amended to

expressly include the protection ol'labour rights. occupational safbty and health,

workplace fieedoms and the promotion of decent work, on the basis that the

current objects focus on regulation, innovation and public interest without

21



elevating labour as a foundational pillar'

ll8. COTU (K) submitted, in similar terms. that labour rights and decent work be

recognised as core objects ofthe Act to ensure that interpretation, enforcement and

regulatory action are guided by a worker-centred approach.

l19. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause bc

amended to apply the Act extraterritorially to AI systems deployed in Kenya or

producing significant effects in Kenya, in order to close cross-border gaps.

120. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to apply the Act to foreign providers and deployers whose AI is used or whosc

outputs are consumed in Kenya. in order to closc enfbrcement gaps'

l2l. Ms. Paulinc Wanjiku Kamunl'a. Ad'uocatc. I:CIz\rb (Centcr Ibr AI and Digital

policy Alumni) submitted that the clause be amended to add continental. regional

and intemational AI standards to the objects, in order to support interoperability.

122. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to add objects on inclusive

AI, African languages, environmental sustainability, safety, remedy. public

accountability and local innovation. in order to broaden the Bill's purpose.

123. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

add an object on gender equality and non-discrimination, in order to promote

equality.

124. The KenSafeSpace Coalition submitted that the clause be amended to require all

measures a6d enforccnlcnt to cornplv u ith the Constitution and inlernalional

human rights larv. in order to protcct civic rights.

125. Mr. Balala ocharo (i-coDE Robotics and AI l-ab) submitted that the clause be

amended to apply effects-based jurisdiction to systems placed on the Kenyan

market, used in Kenya or consumed by Kenyans, in order to close enforcement

gaps.

126. The Kenya Bankers Association (KBA) submitted that the clause be amended to

expand objects to protect rights and prevent algorithmic discrimination, in order

to promote fairness.

127. The Kenya Bankers Association (KBA) submitted that the clause be amended to

include promotion of AI use as an object, in order to support innovation.

128. Mr. Amold Ochieng Oginga. Mr. Witson Ngao and Ms. Zahira Ninah proposed to

amend objects to promotc human-centric trustworthy AI. rights protection.

cnvironmental protcction altd iltntxation. in order to align with llL'l-s11 lc

objectives.
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129. Mr. Arnold Ochieng Oginga, Mr. Wilson Ngao and Ms. Zahira Ninah submitted

that the clause be amended to delete Clause 3(e) establishing the Office of the AI

Commissioner, in order to avoid overlap with ODPC.

130. The Kenya Union ol'Gig Workers (KUGWO) submitted that the clause be

amended to add labour rights. occupational sal'eq' and decent work as statutory

objects, to centre worker protection.

131. Centre for Intellectual Property and Information Technology Law (clPIT),

Strathmore University submitted the following proposal: Insert proportionality

and innovation-sensitive regulation as express objects. The slakeholder gave the

following justification: The Bill should balance protection with compliance

burdens, especially for startuPs.

132. United Disabled Persons of Kenya (UDPK) submitted the tbllowing proposal: Add

guiding principles of accessibility, non-discrimination, meaningful participation,

procedural accommodation, and substantive equality for persons with disabilities.

The stakeholder gave the lbllowing justilication: A rights-based principle should

guide regulators and regulated entities lrom the otrtset.

133. Mr. Wahinya Peter ( Wahinl,a Advocates) submitted the tbllowing proposal: Insert

an ef'fects-based application rule providing that the Act applies to providers and

deployers established in Kenya, those offering AI systems to persons in Kenya,

and those whose systems produce outputs affecting persons in Kenya, regardless

of where the systems or outputs originate. The stakeholder gave the following

justification: Many consequential AI services used in Kenya are supplied from

abroad. An efl'ects-based market-access nexus would prevent foreign providers

from escaping Kenyan accountability solely because they lack a local

establishment.

134. Mr. Eddy Kimutai submitted the fbllowing proposal: Require the regulatory

framework to protect the public while expressly supporting technological

innovation. investment. and sustainable economic grou'th. The stakeholder gave

the tbttowing justification: A balanced statutoq, ob.iective would reduce the risk

that earll-stage compliance burdens discouragc startups and inveslors'

135. Bunge Mashinani School of Governance submitted the fbllowing proposal:

Expressly include persons with disabilities, reasonable accommodation, inclusion,

and proportionate innovation promotion among the objects. The stakeholder gave

the following justification: The Bill should reflect constitutional equality and

avoid purely restrictive implementation'

136. Kenya Healthcare Federation (KHF) submitted the tbllowing proposal: Promote

responsible local research. entrepreneurship. and public-interest deployment
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through risk-proportionate obligations. The stakeholder gave the following

justification: Patient protection should coexist with Kenyan health innovation.

Clause 3(2) -Application to Foreign Providers

137. Anjarwalla & Khanna LLP (ALN Kenya) submitted that a new subsection bc

inserted providing that a foreign provider whose artificial intelligence system is

placed on the Kenyan market, accessed or used by persons in Kenya. or deployed

by a deployer operating in Kenya, shall comply with the requirements of the Act

to the same extent as a provider established in Kenya, to the extent technically and

practically feasible. on the basis that thc IJill as currently drafted applies only to

providers rvho place systems on the market. an activity that fbr fbreign providers

occurs entirely outsidc KcnYa.

Clause

138.

139.

140.

141.

4

Communications Authority of Kenya (CA) recommended that the clause be

amended to provide that the Office shall be independent and shall be guided by

the Advisory Committee in the performance of its functions.

The Institute of Certified Secretaries (lCS) submitted that explicit safeguards be

introduced to guarantee the operational and financial independence of the Office,

including parliamentary oversight of its budget and security-of-tenure protections.

on the basis that. while the office is declared independent. its designation as a

State Office subject to executive appointment processes may expose it to political

influence, and that independence of regulators is critical to credibility where

oversight involves both public and private-sector actors.

Nexus Tech Policy Advisors Ltd submitted that an express provision be inserted

clariSing coordination mechanisms. including inter-agency consultation

requirements and delineation of mandates. and recommended that a coordinated

supervisory model be adopted rather than a purely centralised approach, on the

basis that the Bill does not sufficiently delineate the relationship between the

proposed office and existing regulators, including the office of the Data

Protection Commissioner and sector-specific authorities, raising concems of

regulatory overlap and fragmentation, particularly in data governance and

communications oversight.

Ms. Pauline Wanjiku Kanrunya, Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to clarify functional

independence subject to constitutional accountability. parliamentary oversight and

judicial review, in order to protect accountable independence.
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142. Ms. Pauline wanjiku Kamunya, Advocate, IrClArb (Center tbr AI and Digital

Policy Alumni) submitted that the clause be amended to create single-window AI

governance and MoUs with oDPC, cA, ICTA, NACOSTI, cybersecurity bodies,

sector regulators and counties, in order to prevent fragmentation'

143. Mr. peter Lemashon Ntutu submitted that the clause be amended to consolidate

AI institutions into a single AI Authority as an ODPC AI Division, in order to

avoid duplication.

144. The Data Privacy and Govemance Sociely of Kenya (DPGSK) submitted that the

clause be amended to delete Part II and designate oDPC and cA as oversight

bodies, in order to avoid institutional duplication'

145. TheDataPrivacyand(lovernanceSocietyofKenya(DPCSK)submittedthatthe
clar"rse be amended to deletc the Adl'isory' Committee and rely on ODPC and CA.

in order to avoid duplication.

146. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

strengthen ODPC and clariI roles of the AI Commissioner, Data Commissioner

and CA, in order to avoid overlaP.

147. 'fhe Kenya Bankers Association (KBA) submitted that the clause be amended to

relegate AI Commissioner tunctions to the ICT Ministry and regulate llnancial AI

through existing regulators, in order to avoid duplication.

148. The Robotics Society of Kenya (RSK) submitted that the clause be amended to

retain the Of'fice of the AI Commissioner as the primary regulator, in order to

preserve enfbrcement architecture.

149. Mr. Michael Onyango submitted that the clause be amended to replace the Ofllce

of the AI Commissioner with a Sovercign Intelligence Protocol, in order to avoid

centralised regulatory thilure.

150. Citibank, N.A., Kenya submitted the lbllowing proposal: Prefer sectoral regulation

and retain primary supervisory responsibility with existing sector regulators. 'Ihe

stakeholder gave the lollowing justification: Sector regulators understand the

activities. opc.rational risks, and consumer outcomes within their mandates.

l5l. United Disabled Persons of Kenya (UDPK) submitted the tbllowing proposal:

Guarantee adequate parliamentary funding tbr the AI Oflice and prohibit unilateral

budget restrictions by the Cabinet Secretary. The stakeholder gave the following

justification: Financial security is necessary fbr institutional independence and

etfective disability oversight.

152. Sheria Watch submitted the follow'ing proposal: Adopt a phased coordination

model detlning the Al responsibilities of existing regulators betbre establishing an
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expansive standalone offlce. The stakeholder gave the fbllowing justiflcation: A

new offlce may duplicatc the ODPC and Communications Authority and add

recurrent expenditure during fiscal constraint.

153. Mr. Eddy Kimutai subrnitted thc tirllowing proposal: Streamlinc the proposcd

oversight structure, eliminate duplicative mandates, and use coordinated existing

institutions where possible. The stakeholder gave the tbllowing justification:

Multiple overlapping oversight bodies may increase administrative costs,

procedural delays, and regulatory uncertainty during a period offiscal austerity.

154. FinServe Africa Limited submitted the fbllor.r'ing proposal: Define strict

jurisdictional boundaries. prevent duplication u'ith existing regulators. and require

memoranda of understanding and a joint regulatory-governance fiamework. The

stakeholder gave the following justification: Dual supervision by the AI

Commissioner and existing regulators. particularly the ODPC, may increasc

compliance burdens and produce conflicting directions'

155. Kanyi Chaplinc Ndabana submittcd the lollouing proposal: Clonsolidatc AI

oversight u'ithin the existing ODPC fiame$ork. l-he stakeholder gave thc

following justification: LJnifled rcgulation would reduce burcaucracy and thc cost

ofdoing business.

156. Bunge Mashinani School of Governance submitted the following proposal: Either

remove the Office's independent-office designation or align its structure fully with

constitutional safeguards for independent offices. The stakeholder gave the

following justification: The present combination of nominal independence and

executive control is internally inconsistent.

157. Mr. Raphael Ngigi submitted the following proposal: Retain the office of the AI

Commissioner as an accountable avenue through which citizens may challenge

errors and bias in public-sector AI systems. The stakeholder gave the fbllowing

justification: Dedicated oversight would promote accountability as automated

tralfic and caulcra s)'stcnls cxparrd.

158. Ms. Susan Gatura (Phoenix KE Analytics) submitted the lollowing proposal:

Expand the oDPC's mandate to cover AI governance instead of establishing

multiple overlapping AI bodies. The stakeholder gave the following justification:

One well-resourced regulator is more workable than several underfunded bodies

with unclear boundaries.

159. Ms. Fridah Nduta submitted the lbllowing proposal: Clarify checks and balances

on the Commissioner's inspection, data-demand, and entbrcement powers' T'he

stakeholder gave the following justification: Unconstrained powers may lead to

overreach and unnecessary restrictions on innovation.
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Part II

160.

161.

l6l.

r 63.

161.

165.

- Establishment of the office of the Artilicial Intelligence commissioner

Mr. Edwin K. Mitambo submitted that Part II of the Bill be deleted in its entirety

and proposed that existing institutions be strengthened instead, so as to avoid

overlapping roles.

Mr. Edwin K. Mitambo also recommended that Parts II and III be deleted and that

the institutional design be reconsidered by allocating sector-specific mandates to

existing regulators, including the ODPC and the Communications Authority, or,

alternatively, that coordination mechanisms and jurisdictional boundaries be

clearly detined, in order to prevent duplication, mitigate regulatory overlap,

promote efficiency and align with Kenya's existing institutional framework.

Mr. Ilclu,in K. Mitarnbo separate l)' proposed thal the establishrnent ol'the Ollice

of the Al Commissioner and the Advisory Committee be delcted altogether. on the

basis that creating new bureaucratic structures on top ofexisting institutions, such

as the ODPC and the Communications Authority, results in institutional overreach

and regulatory overlap.

Institution of Engineers of Kenya (lEK) submitted, in respect of Clauses 4 to 15

and l7 to 21 (Parts II and III). that these Parts be deleted in their entirety and that

their tunctions be vested in the Olfrce of the Data Protection Commissioner, on

the basis that the ODPC is already mandated to oversee digital data processing,

and that creating a separate AI Commissioner would create jurisdictional overlap,

regulatory confusion and fiscal inetliciency, requiring substantial public funds for

new headquarters, statT salaries, vehicles and administrative overhead'

Lawl,ers Hub (Afiica AI Policl, I-ab) submitted. in similar terms. that rather than

crcatc a ncr.v Olllcc of'thc Arlitlcial Intclligence Commissioner. the Bill be

redralied as an Artilicial lntelligence (Miscellaneous Ame rldments) Act amending

eleven existing statutes. including the Data Protcction Act, the Kenya Infbrmation

and Communications Act, the Banking Act, the Penal Code and the Employment

Act, with enforcement vested in the regulators that already possess sectoral

j urisdiction and coordinated by a statutory Digital Govemance Coordination

Council chaired by the Data Protection Commissioner. on the basis that

comparable Aftican jurisdictions. including South Atiica, Zimbabwe and Ghana,

have rejected the single-regulator model, and that a new State Office would cost

an estimated L5 to 2.5 billion shillings over llve years and take between eighteen

and thirty-six months to become operational, a timeline incompatible with the

2027 election cy'cle.

Walukhu and Conrpanv Advocatcs subrnitted that the Bill's creation olthree new
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bodies, the AI Commissioner, an AI Authority and an AI Advisory Council.

layered over the existing Office of the Data Protection Commissioner. the

Communications Authority. thc IC'[ Authority and KE-CIRT/CC. liagments

oversight and multiplies conrpliancc points uithout tlscal .lustification. and

proposed a two-stage institutional model: an intcrim distribution of AI govcrnance

between the ODPC. the National Computer and Cybercrimes Coordination

Committee and the ICT Authority, fotlowed by the permanent establishment of a

Department of AI Governance and Ethics within the proposed National

Cybersecurity Authority. supported by a statutorily mandated Single Window

compliance filing system. on the basis that the creation of three new regulatory

bodies without a fiscal impact analysis runs contrary to Article 201(d) of the

Constitution.

166. KAPI - Industry Alliance of Health Products and Technologies submitted. in

similar terms, that the Office of the Artificial Intelligence Commissioner be

established within the Ofllce of the Data Protection Commissioner rather than as

a treestanding body. and that AI rcgulation bc aligned to thc Data Protection Act.

on the basis that AI governancc is closell, linked to data privacy and data use.

167. Microsoft Kenya submitted that, rather than establishing a standalone Office of

the Artificial Intelligence Commissioner. the functions of the proposed Office be

embedded within existing regulatory authorities. on the basis that Kenya's AI

capacity is still developing, that building on existing institutional foundations is

more efficient than creating a new body liom scratch, ar.rd that a proportionate

regulatory environment is necessary to create the conditions for AI adoption to

scale without overregulation stifling innovation at this stage.

168. AmCham and KICTANeI submitted that the functions of the Artificial Intelligence

Commissioner be embedded within existing regulators, in order to reduce

duplication.

Clause 4(5)(d)

169. Anjarwalla & Khanna LLP (AI-N Kenya) submitted that the words "and which

may be lawfully done or be perlormed by a body corporate" be deleted and

replaced with the word "legal". so that the clause reads "doing or perfbrming such

other legal things or acts necessar)' for the proper perfbnrrance of its lunctions".

on the basis that the existing worcling creatcs ambiguity and tnay be intcrpreted to

include the acts or functions of private corporate entities, whereas the amendment

confines the Office to its legal functions as a body corporate'

170. Centre for Intellectual Property and Information Technology Law (CIPIT)'
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Strathmore University submitted the following proposal: Replace the standalone

ollce and standing Advisory Committee with a joint AI governance body

drawing liom existing regulators and able to convene task-specific expert panels.

The stakeholder gave the lbllowing justification: A coordinated interim body

avoids duplicated institutions, regulatory fragmentation, and unjustified recurrent

expenditure.

l7l. Ms. Llannah Maina subrnitted the tbllowing proposal: Clarily the independence,

roles. an{ coordination ol'the AI Commissioner and existing data-protection, ICT'

and human-rights regulators. 'l'he stakeholder 8,ave the lbllowing justilication:

Defined mandates avoid duplication and gaps in enfbrcement.

172. Kenya Healthcare Federation (KHF) submitted the tbllowing proposal: Use a co-

regulatory health model in which existing health, data, professional, ethics, and

county bodies retain their mandate and the Al Commissioner provides cross-

cutting standards and escalation. The stakeholder gave the followingjustification:

A generalist central regulator should not replace established clinical and digital-

health oversight.

173. Ms. Mutheu Nyagah Khimulu submitted the following proposal: Replace

overlapping AI bodies with a Joint AI Govemance Secretariat coordinating the

ODPC. cybersecurity boclies. IC'|A" and sector regulators through a single-

window portal. 'l'he stakeholder gave the lilllowing justification: Unifled

governance reduces duplication while preserving specialised statutory mandates.

Clause 5(4) - Appointment of the Commissioner

174. ALN Kenya submitted rhat the word "Parliament" be deleted and replaced with

"National Assembly", so that the Commissioner is appointed by the President with

the approval ol the National Assembly, on the basis that Article 132 of the

Constitution unambiguously assigns approval ol'presidential appointments to the

National Assembly, that the Senate has no constitutionally assigned role in such

approvals. and that Article 250(2) mandates that holders ofindependent offices be

approved by the National Assembly.

175. Amara Capital Limitecl (Ms. Lucy Munga) submitted that the clause be amended

to require presidential appointment fiom the PSC list without rejection power or

National Assembly approval, in order to strengthen appointment safeguards.

176. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center tbr AI and Digital

Policl, Alumni) submitted that the clausc be amended to claril.v the approving

I-louse and consider Senate approval. in order to support devolution oversight'

177. Ms. Irauline wanjiku Kamunl'a. Advocate. FCIATb (Center fbr AI and Digital
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Policy Alumni) submitted that the clause be amended to strengthen public

participation in Commissioner recruitment. in order to improve transparency.

178. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Complete recruitment within ninety days of a vacancy and permit a time-limited

acting appointment where necessary. The stakeholder gave the fbllowing

justification: A statutory timeline prevents extended vacancies from paralysing the

Office.

179. Bunge Mashinani School of Governance submitted the follor','ing proposal: Use

an independent. merit-bascd selcction pancl including the Law Socicty. human-

rights institutions, and academia instead of presidential nomination alone' The

stakeholder gave the following justification: A transparent process reduces

political capture.

clause 6(l)(a) - Qualifications of the Artilicial Intelligence commissioner

180. Institution of Engineers ol'Kenya (lEK) reconrmended that thc qualifications be

broadened beyond a related master's degrec to include prolbssional degrees in

non-related fields, and bachelor's degrees accompanied by professional computer,

telecommunications or engineering qualifications. on the basis that there are no

universal standards for master's degrees. and that professional competence

depends on individual acadcrrric and proltssional abilitl'. curriculunr. institution

and instructors.

l8l. Dr. Andrew Gitau Kimani submitted that thc clause be amended to expand

Cornmissioner qualifications to include Security Management. Social Studies,

Public Policy and Govemance, in order to broaden institutional competence.

182. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add conflict-of'-interest

and beneficial ownership disclosure requirements, in ordcr to protect

independence.

183. Ms. Pauline wanjiku Kamunya, Advocate,, FCIATb (Center for AI and Digital
policy Alumni) submitted that the clause be amended to require multidisciplinary

senior leadership expertise. in order to improve institutional competence.

184. The Data Privacy and Govemance Society ol-Kenya (DPGSK) submittcd that the

clausc hc antcnded to tnclgc qualilications into lclt 1'cars' relcl arlt nlana!.lcment

experience in AI govcrnancc. data protection or related flelds, in order to improve

qualitication claritY.

185. Mr. Keith Kimani Njunge submitted the following proposal: Reduce or revise the
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ten-year experience requirement for the AI Commissioner so that technically

qualit'ied experts in the new lleld of AI governance are eligible. The stakeholder

gave the following justification: The current threshold may exclude capable

technical experts and favour general administrators.

186. FinServe Africa Limited submitted the following proposal: Apply independence

and conflict-ot--interest requirements to deputy commissioncrs. assistant

commissioners. and all other statf of the Ollice. The stakeholder gave the

tbllowing justification: Consistent ethical standards are necessary to prevent

conflicts ofinterest at every level ofregulatory decision-making.

187. Bunge Mashinani School of Governance submitted the following proposal:

Reduce the experience requirement to three to five years and use competency-

based criteria, including recent AI certifications and demonstrated govemance

expertise. The stakeholder gave the following justification: A ten-year threshold

may exclude youth and qualified experts in a rapidly developing field.

188. Mr. Russel Crowe submitted the tbllowing proposal: Replace the narrow ten-year

Al-governance requirement with combined experience across technical, legal,

data-protection, human-rights, and risk fields; require senior technical officers;

and impose a two-year post-tenure cooling-off period. The stakeholder gave the

fbllowing.justillcation: The lleld is too new tbr a literal ten-year threshold and the

Ofllce needs assured technical competence and conf'lict satbguards.

Clause

189.

190.

6(c) - Qualifications of the Artificial Intelligence Commissioner

Ideate Tech Policy Africa (ITPA) submitted that the requirement of "at least ten

years' experience in the management of public or private institutions" be replaced

with "knowledge and experience ofnot less than ten years", on the basis that the

management-experience requirement is discriminatory and excludes qualified

persons who may possess the necessary skills without having managed an

institution, noting that the Of'fice of the AI Commissioner is not itself an

institution, unlike the Otfice of the Data Protection Commissioner, which has no

equivalent manag,ement-experience requirement.

Mr. Arnold Oginga proposed that the entire clause be deleted. leaving the

qualification as "knou'ledge and experience cll'ngl less than ten years", on the basis

that a person may possess rclcvant managclnent experience without having

acquired it from a public or private institution, and that the clause as drafted locks

out otherwise qualilied Persons.
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Clause 6(2) -Term of Office

191. The Office of the Data Protection Commissioner (ODPC) recommended that the

section be amended to align with Article 250(6) of the Constitution by providing

for a single, non-renewable six-year term. on the basis that constitutional

conformity is mandatory to avoid legal invalidation'

192. Microsoft Kenya submitted, in similar terms. that the Commissioner be appointed

for a single. non-rener.l,able term of six years rather than a renewable five-year

term. on the basis that a singlc tcrnr of sulllcicnt length providcs the business

community' u ith the rcgulatorl consistcncl' that is a prerequisitc lbr conlrdcnt.

long-term AI investment and that this would align with the qualifications for the

Data Protection Commissioner under the Data Protection Act.

193. AmCham and KICTANet submitted that the Commissioner be given a single. non-

renewable six-year term, in order to support the independence ofthe office.

clause 8 - vacancy in the office of the Artificial Intelligence commissioner

194. Mr. Richard Ruoro submitted that the clause be amended to provide for an acting

Commissioner for a maximum of ninety days, in order to ensure continuity.

Clause 9 - Removal from Office

195. Mr. Wilson Rading (Advocatc o1' the I Iigh Courl ol' Kenya. Judicial Olllcer and

Convener. Scil'echKe Section. Innovation Council of Kenya) submitted that the

clause be amelded to allow only a.judicial tribunal or a parliamentary resolution

to remove the Commissioner, rather than a purely executive process, on the basis

that the current process threatens the independence ofthe Offrce and creates a real

risk of politically motivated removals.

196. Ideate Tech Policy Africa (ITPA) proposed that clause 9(l) bc deleted and

amended to vest removal of the Commissioner in the President upon the

recommendation of the Cabinet Secretary, with redress mechanisms including a

right of appeal to the High Court. the Court of Appeal and the Supreme Court on

constitutional matters, on the basis that pegging removal on the Cabinet

Secretary's recommendation to the President is unconstitutional, as it usurps thc

function of the Public Service Commission under Article 234 of the Constitution.

197. Mr. Arnold Oginga submitted. in similar terms, that the clause be deleted and

amended so that the Commissioner is removed by the President on the

recommendation of the Cabinet Secretary, with redress mechanisms and a right of

appeal to the Fligh court. the Court of Appeal and the Supreme Court on
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constitutional matters, on the basis that removal and discipline

Commissioner is the exclusive constitutional mandate of the Public

Commission.

of the

Service

198. Thomas Louis Advocates submitted that the Conrmissioner's removal be made

subject to a resolution supported by not less than two-thirds of the members of the

National Assembly and the Senate, rather than Presidential action on the

recommendation of the Cabinet Secretary, and that the Commissioner's term be

fixed at a single, non-renervable six-year term. on the basis that a regulator whose

tenure depends on the minister whose ministry's AI deployments it oversees

cannot exercise genuine independence.

199. Anjarwalla & Khanna LLP (ALN Kenya) submitted that the ground of removal be

amended to read "violation of the Constitution or any other law, including a

contravention of Chapter Six", deleting the qualifier "serious", on the basis that

the obligations under Chapter Six of the Constitution on leadership and integrity

apply to all State ollicers. including the Cornmissioner, and should be expressly

stated and emPhasised.

200. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause be

amended to require removal through a PSC-initiated independent tribunal with

High Court appeal. in order to protect institutional independence.

201. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to require removal by Parliamentary ICT Committee or independent tribunal, in

order to protect indePendence.

202. Coulson Harney LLP (Bowmans Kenya) submifted that the clause be amended to

strengthen Commissioner removal safeguards through a tribunal or reduced

executive control, in order to protect independence.

203. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center lbr AI and Digital

Policy Alumni) submitted that the clause be amended to use tribunal-based

removal with reasons. hearing and parliamentary notification, in order to protect

independence and due process.

204. The Data Privacy and Govemance Society of Kcnya (DPGSK) sqbmitted that the

clause be amended to define serious violation in the interpretation clause. in order

to improve lcgal certaintr'.

205. The KenSat'eSpace Coalition submitted that the clause be amended to require an

independent tribunal and parliamentary approval for Commissioner removal, in

order to protect indePendence.

206. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be
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amended to require Commissioner rcmoval by Parliamentary ICT Committee or

independent tribunal. in order to protect independence.

207. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Define incompetence as persistent failure to perform statutory functions despite

documented warnings or an Advisory Committee resolution. The stakeholder gave

the following justification: Objective criteria reduce the risk of arbitrary removal.

208. Bunge Mashinani School of Govemance submitted the following proposal:

Require independent performance review and audit before reappointment of the

Commissioner or Advisory Committee members. The stakeholder gave the

following justification: Renewal should be based on merit and demonstrated

performance.

Clause

209.

210.

211.

212.

213.

214.

l0 -Functions of the Office

The Architects Alliance reconrtnended that a new subsection be inserted requiring

the Office, in the exercise of its functions. to collaborate with and defer to sector-

specific regulators established under written law, and not to assume primary

regulatory authority over sectoral applications of AI where such authority is vested

in another statutory body, on the basis that over-centralisation of regulatory

authority risks creating a "super-regulator" that overlaps existing statutory bodies

and sector regulators.

The Office of the Data Protection Commissioner (ODPC) submitted that the

provision be revised to limit complaint-handling powers to AI-specific technical

compliance issues, in order to ensure clear institutional competence. avoid forum

shopping and strengthen coordinated enlbrccmcnt.

UNICEIf proposed that thc clar.rsc includc a rcsponsibility ttl continually nlonitor

the impacts of AI systems on children, for the protection ol'child welfare.

Uber recommended that the clause provide more detail on the nature of the data to

be held on high-risk AI systems, noting a lack of clarity on what the register

database will contain.

Safaricom Plc proposed an amendment to the clause to provide for sector-led AI

supervision/interagency or regulator coordination w'ithin existing bodies.

The National Coalition on Freedom of Expression and Content Moderation in

Kenya (FECoMo) submitted that the Commissioner be required to establish an

..AI Exchange", a secure interoperable digital platform comprising a regulatory

compliance analysis module, automated monitoring and anomaly-detection

systems. a risk-based inspection targeting tool. a sccure inter-agency data-sharing
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environment, a regulatory sandbox and a repository ol pre-vetted, explainable AI

tools, on the basis that the Otlice's audit, ljne and registry powers cannot be

e f'fic ientl y perfirrrned through manual processes.

215. FECoMo turther submitted that the clause authorise a framework of accredited

'.Notified Bodies" to perfbrm independent technical conformity assessments of

high-risk AI systems, and that Section 10 be amended to authorise a national

public cloud computing cluster modelled on Califomia's CalCompute initiative,

on the basis that the Of1lce would otherwise bear the entire burden of technical

vetting and that Kenyan developers lack affordable access to compute

intiastructure.

2 16. Qhala, Mtoto News, the Differently Talented Society of Kenya and affiliated civil

society organisations submitted that the Commissioner's tunctions include a

disability audit of high-risk Al systems fbr algorithmic bias against persons with

disabilities. on the basis that training datasets often exclude disability-related

nuances. leading to discriminatory outputs.

217. Ms. Gladwell Nduta. an Al/soltware engineer, submitted that the Otflce's broad

power under Clause 10 to conduct pre-deployment risk assessments will create a

technical bottleneck for AI startups, particularly in agentic wallets and

personalised commerce, and recommended that the vetting board include active

AI engineers and fintech practitioners rather than only legal and administrative

ofUcials. on the basis that vetting processes that are not rapid and technically

competent will cause local startups to lose their competitive edge against global

players.

218. Microsoft Kenya submitted that the Office operate as a coordinating and oversight

body working in collaboration with existing sector regulators, standards bodies

and accredited confbrmity assessment entities. rather than directly perlorming all

technical assessments. on the basis that over-centralisation of policy-setting,

sgpervision and enlirrcement in a single body risks capacity bottlenecks,

regulatory overreach into technical standard-setting and reduced innovation, and

that this approach aligns with the European Union's distributed enfbrcement

model combining sector-specilic oversight with a confbrmity assessment

ecosystem.

219. Anjarwalla & Khanna LLP (ALN Kenya) submitted that a new paragraph be

inserted empowering the Offlce to prescribe the threshold criteria determining

when a tbreign provider's system is deemed sul'ficiently connected to Kenya, on

the basis that the Bill as drafted applies only to providers who place systems on

the market. an activity that occurs entirely outside Kenya fbr foreign providers.
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220. Dr. Andrcr.l Gitau Kintani subntittcd that thc clausc be antcndcd to nlandate

statutory coordination protocols with ODPC. CA. CBK. KEBS and other

regulators, in order to prevent regulatory overlap.

221. Mr. Richard Ruoro submitted that the clause be amended to require MOUs with

ODPC, CA, Competition Authority, CBK and KEBS, in order to prevent

duplicative regulation.

222. BBC Media Action submitted that the clause be amended to allow audits by the

Commissioner and certified independent third parties under strict NDAs, in order

to protect confidentiality and capacity.

223. BBC Media Action submitted that the clause be amended to require contextual

testing, local datasets and real-world monitoring, in order to improve reliability.

224. Coulson Flarney LLP (Bowmans Kenya) submitted that the clause bc amended to

create structured coordination with sector regulators and sector sandboxes. in

ordcr to avoid duplication.

225. Coulson Harney LLP (Boumans Kenya) submitted that the clause be amended to

add an innovation-support lunction for SMEs, startups, infrastructure and

investment, in order to promote innovation.

226. Coulson Harney LLP (Bowmans Kenya) submitted that the clause be amended to

prescribe audit methodologies, auditor qualifications and procedural safeguards.

in order to improve certaintY.

227. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

require consultation periods. response to submissions and complaint procedures.

in order to enhance transparency.

228. Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center lbr AI and Digital

Policy Alumni) submitted that the clause be amended to separate policy.

enlorcement. appeals and advisory functions. in order to reduce conflict ofinterest.

229. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center lirr AI and Digital

Poticy Alumni) submitted that the clause be amended to subject binding

guidelines, standards and classiflcations to public participation, RIA and

publication, in order to improve legality.

230. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center tbr AI and Digital

Policy Alumni) submitted that the clause be amended to add functions for

standards. datasets, research, skills, labour transition and partnerships. in order to

support ecosystem develoPment.

231. Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add AI safety testing and
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evaluation functions. in order to improve risk management.

232. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add county

implementation framework with Council of Governors, in order to support

devolution.

233. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital
policy Alumni) submitted that the clause be amended to require public reports on

AI energy, carbon, water, e-waste and labour impacts. in order to improve

sustainability oversight.

231. Dr. Moses M. 'l'higa submitted that the clause be amended to add university and

research-hub capacity,-buitding partnerships. in order to build local capacity.

235. Dr. Moses M. Thiga submitted that the clause be amended to provide incentives

for local cloud hosting. data residency and indigenous datasets, in order to promote

AI sovereignty.

236. The Kenya Bankers Association (KBA) submitted that the clause be amended to

require consultation and MOUs with linancial sector regulators, in order to prevent

duplicate supervision.

237. Afica Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following related proposals: (a) operationalise equitable access through

measurable subsidies, rural deployment programmes, af'tordabilify frameworks,

and periodic inclusion audits covering rural and urban populations; (b) Establish

public-private partnership tiameworks defining governance! funding, training,

data obligations. risk-sharing, and accountability standards tbr collaborative AI

programmes. The stakeholder gave the tbllowing corresponding justifications: (a)

Measurable access programnles are needed to ensure underserved communities

beneflt fiom AI and are not excluded by inliastructure and cost barriers: (b)

Clcarly assigned roles and accor"urtability are nccessary to prevent regulatory gaps

in public-private AI initiatives.

238. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Add f'unctions requiring the Commissioner to promote accessible

AI. universal design, accessibility standards, and investigation ofdisability-based

exclusion; (b) Require audits oftraining and operational datasets for disabilify bias

and annual disability-bias testing ofhigh-risk systems. The stakeholder gave the

tbllowing corresponding justitications: (a) The Cornmissioner's current functions

do not expressly require action on accessibility; (b) Dataset and model bias may

systematically exclude persons with disabilitics.
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239. United Disabled Persons of Kenya (IJDPK) submitted the fbllowing proposal:

Amend the equitable-access lunction to require equitable and inclusive access to

AI inliastructure and benefits. The stakeholder gave the lbllowing justilication:

Explicit inclusion strcngthens protection fbr persons with disabilities and

marginalised groups.

240. Mr. Patrick Miringu submittcd thc tbllowing proposal: Align Kenla's AI

govcrnance with OECD and Atiican Union liameworks to support international

interoperability and cross-border scaling. The stakeholder gave the following

justification: Compatible standards reduce conflicting requirements for Kenyan

firms.

241. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Prohibit thc Artificial Intelligence Commissioner f'rom

simultaneously advising a Cabinet Secrctary on a policy concerning AI systems

deployed by that Cabinet Secretary's ministry where those systems tall within the

Commissioner's regulatory mandate: (b) Require the OIIlce, through the ICT

Authority. to pursue mutual-enforcement and information-sharing arrangements

with relevant loreign AI, data-protection. and consutner-protection rcgulators. The

stakeholder gave the lbllorving corresponding.iustiflcations: (a) Cornbining policy

advice with later entbrccntent or adjudication concerning thc same policy may

create institutional bias and a conflict of interest; (b) Cross-border cooperation

would support joint investigations and coordinated enforcement against foreign

AI providers whose systems affect persons in Kenya.

242. Mr. Omondi Aloo (Flash Credit Africa) submitted the following proposal: Publish

an annual emerging-risk foresight report covering three- to five-year

developments, regulatory gaps. and international change. followed by a Senate

briefing. The stakeholder gave the tollowing justification: Proactive horizon

scanning helps governance keep pace with deployment.

243. FinServe Africa Limited submitted the following proposal: Restrict the Office's

functions to AI-specific risks and exclude matters primarily govemed by the Data

Protecrion Act. 2019. The stakeholdcl gave thc fbllowing .iustification: Data-

processing compliancc alreadl' I-alls within the ODPC's mandate: duplicative

functions may create conflicting regulatory instructions.

244. Bunge Mashinani School of Governance submitted the following proposal: Define

conformity and surveillance audits, add accessibility audits, and require advance

public notice and safeguards for high-risk public systems. The stakeholder gave

the following justification: Clear audit standards improve accountability and

disability inclusion.
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245. Kenya Healthcare Federation (KHF) submitted the tbllowing proposal: Require

risk-proportionate functions and prohibit duplication of sector-regulator approvals

and reviews. The stakeholder gave the following justification: Without a

proportionality duty, the Office may duplicate health govemance and become a

bottleneck.

246. Mr. Gerald Kiti submitted the following proposal: Develop national compute and

research capacity, public-private infrastructure, university support, and AI

workforce programmes. The stakeholder gave the fbllowing justification: Kenya

should build sovereign capability while regulating risk.

247. Ms. Mutheu Nyagah Khimulu submitted the fbllowing proposal: Develop an

intellectual-property liamework lbr Al outputs. training on copyrighted works,

model scraping, model distillation. and adversarial data poisoning within twenty-

four months. The stakeholder gave the fbllowing justification: Kenyan developers

and creators need clear ownership and model-protection rules.

248. Mr. Russel Crowe submitted the following proposal: Mandate engagement with

African Union AI processes and annual reporting to Parliament on Kenya's

participation in international AI governance. The stakeholder gave the following

justification: Active continental engagement supports Kenya's regional leadership

and standards alignment.

249. Mr. Derrick Macharia (Pawanax AI) submitted the following proposal: Promote

local data centres. locally developed models, and Kenyan control of critical AI

intiastructure. 'fhe stakeholder gave the tbllowing justification: Domestic

inliastructure altil local alsorithnls strengthcn digital sovereignty and reduce

dependence on lbreign s)'stems.

Clause

250.

251

ll-Powers of the Office

FMC Advocates submitted that the Bill introduce a functional separation between

regulatory, supervisory and adjudicative roles, require publication ofbinding and

non-binding guidelines. and establish intemal review and appellate mechanisms,

in order to reduce the risk ofbias, improve transparency and enhance institutional

accountability.

The Office of the Data Protection Commissioner (ODPC) proposed that the entire

clause be deleted. on the basis that it is unconstitutional and offends the principles

of natural justice and f-airness under Articles 10. 27. 47.48 and 50 of the

Constitution. as thc Olllce cannot crcate a body to determine the tegality of its

own decisions.

Mr. Wilson Rading recommended that the clause be amended to require the252
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Commissioner to obtain a warrant from a Magistrate's Court before exercising the

powers set out therein, on the basis that the clause as drafted conflicts with Article

31 of the Constitution. which guarantees the right to privacy.

253. Mr. Wilson Rading further submitted. in respect of Clause I l(g), that an express

right of appeal to thc High Court bc addcd. with specified timelines firr filing

appcals and tirr stavs ol'cnlirrccrncnt. ort thc l'rasis that thc clausc as dlalicd

conflicts with Articlc 48 ol'thc Constitution. which guarantees access to justice.

254. ldeate Tech Policy Africa (ITPA) submitted that clause ll(1xg) be deleted

entirely, on the basis that empowering the Office to establish its own appeals

mechanism is unconstitutional and violates the principle of natural justice.

specifically the principle of nemo iudex in causa sua. as the Office cannot be the

adjudicator of the legality of its own decisions.

255. Safaricom Plc proposed an amendment to the clause to provide for sector-led AI

supervision/interagency or regulator coordination within existing bodies.

256. Google submitted that the por,rer of entry and inspection be exercisable only upon

a valid court order and a minimum of sixty days' notice for non-emergency

inspections. and that information rcquests be strictly limited to data and systems

rclevant to operations occurring within Kenya's spatial .iurisdiction. on the basis

that open-ended inspcction mandates risk dcrnands lbr global source codc and

proprietary architectures and could deter multinational investment.

257. Walukhu and Company Advocates submitted, in similar terms. that the

Commissioner's power to restrict or suspend AI platforms be subject to a court

order before any restriction or suspension. a maximum interim administrative

suspension of forty-eight hours pending court sanction. mandatory notitlcation to

the affected party, and an automatic right of appeal to the High Court exercisable

within seven days with an automatic stay pending appeal, and further submitted

that the audit-trail and data-retention provisions be subject to an express data-

minimisation obligation imposed on the regulator itself. on the basis that

unchecked platlbrm-restriction powers create a constitutional risk under Articles

33. 35. 47 and 50. a risk made acutc by Kenya's docttmented history ol state-

directed digital interference. including the internet shutdown during the lune2024

Finance Bill protests.

258. Microsoft Kenya submitted that Clause l1(l)(a) be amended to specily seventy-

two hours' written notice for routine inspections. with an expedited twenty-four-

hour procedure for suspected ongoir.rg harur. to rcquirc conlidentiality agrecments

for inspectors accessing proprietary AI models or training data. and to allow the

Commissioner to recognise accredited third-parly auditors to conduct conlormity
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assessments, on the basis that the clause as drafted lacks specificity on notice

periods and safeguards for proprietary information, and limits delegation to

statutory regulators alone.

259. Anjarwalla & Khanna LLP (ALN Kenya) submitted that the power of entry be

confined to business premises. exercised in accordance with the Data Protection

Act and on a minimum ol'seven days' written notice, and that, where an inspection

involves private residential premises, the Commissioner be required to seek a

warrant from court, on the basis that the clause as dratled refers broadly to
..premises" without distinguishing commercial from private residential premises,

which could subject an AI developer working from home to a residential

inspection.

260. The Institute of Certified Secretaries (lCS) submitted that due process

requirements and clear appeals timelines be introduced in respect of the Office's

enforcement powers, on the basis that the broad powers of inspection, fines and

summons granted under the clause are not accompanied by detailed procedural

safeguards, and that this aligns with Article 47 of the Constitution on fair

administrative action and strengthens accountability'

261. Nexus Tech Policy Advisors Ltd submitted. in respect of Clauses l0 and 11, that

procedural sat-eguards be introduced, including requirements fbr due process,

proportionality standards and clearly defined enfbrcement thresholds, on the basis

that the broad investigative and enforcement powers cont-erred on the Office lack

explicit procedural safeguards such as thresholds for intervention, notice

requirements and rights of appeal, raising concems regarding proportionality and

administrative fairness.

262. Dr. Andrew Gitau Kimani submitted that the clause be amended to establish an

independent AI Appeals Board, in order to enhance procedural fairness.

263. Mr. patrick Mainah submitted that the clause be amended to define safeguards and

limits for inspections and intrusive powers, in order to protect rights and

confidentiality.

264. Mr. Patrick Mainah submitted that the clause be amended to provide independent

review mechanisms and industry participation, in order to enhance accountability.

265. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause be

amended to replace self-review with an independent AI Appeals Tribunal. in order

to ensure impartial aPPeals.

266. BBC Media Action submitted that the clause be amended to require court orders

and independent oversight lbr entry and inspection powers, in order to protect
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rights.

267. BBC Media Action submitted that the clause be amended to provide High Court

appeals from Commissioner decisions. in order lo ensure access to.iuslice.

268. Coulson Harney LLP (Bowmans Kenya) submitted that the clause be amended to

add inspection and information-gathering saleguards, in order to protect rights and

confi dential intbrmation.

269. Ms. Pauline wanjiku Kamunya, Advocate, F'clArb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require judicial warrants

for intrusive inspections. source code access and privileged or confidential

material. in order to protect constitutional rights.

270. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require production notices

to state basis, scope, relevance, time, form, confidentiality and review rights, in

order to improve procedural faimess.

271. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center fbr AI and Digital

Policy Alumni) submitted that the clause be amended to set maximum

administrative fines and enforcement factors in the Act. in order to improve

legality.

272. Ms. Pauline wanjiku Kamunya, Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to provide independent

appeals outside the Olllce or to the I Iigh Court. in order to ensurc itnpartial rcvicw'

273 . Dr. Moses M. 'fhiga submitted that thc c lause be amended to mandate reach-back

compliance lbr foreign entities, in order to close cross-border gaps.

274. Mr. Onesmus Mbila Musyoka submitted that the clause be amended to require

particularised justification, warrant or multi-stakeholder approval for sensitive

data seizures, in order to protect privacy.

275. Mr. Onesmus Mbila Musyoka submitted that the clause be amended to require

annual transparency reports on inspections, in order to enhance accountability.

276. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

provide appeals from AI Commissioner decisions to the High Court' in order to

ensure access to justice.

277. The KenSafespace Coalition submitted that the clause be amended to add civic-

space protections fbr inspections. directives and entbrcement. in order to protect

journalisln. an. rcscarclt alld cir ic cngagcrllcttt.

278. The Kenya Bankers Association (KBA) submitted that the clause be amended to

coordinate bank inspections with CBK and preserve banking and AML
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confidentiality, in order to protect financial confidentiality'

279. Mr. Amold Ochieng Oginga, Mr. Wilson Ngao and Ms. Zahira Ninah submitted

that the clause be amended to delete the power of the Office to establish appeals

over its own decisions. in order to protect natural justice.

280. Dr. James Wathigo (Pharmaceutical Societl"of Kcnya. Nairobi Branch) submitted

that the clause be amended to empower inspectors or police olljcers of Chief

Inspector rank and above to enter premises. in order to align with criminal

procedure.

281. Mr. Kilion Rodney Lemi submitted that the clause be amended to require a High

Court warrant for search or seizure of hardware or source code, in order to protect

privacy and proPertY.

282. AmCham and KICTANeI submitted that inspections be subject to court orders,

notice, contldentiality and territorial limits, in order to protect rights and trade

secrets.

283. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Replace internal appeals with a right to appeal to the High Court within thirty days

and permir establishment of an independent AI Appeals'Iribunal. l'he stakeholder

gavc the lirllowing.lustilication: 'l'hc rcgulator should not determine appeals ficlm

its own decisions.

284. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Require every enforcement decision of the Commissioner to be

accompanied by written reasons and expressly preserve the affected person's right

to judicial review under Article 47 of the Constitution; (b) Empower the

Commissioner to issue a provisional market-access restriction against a foreign AI

system that retuses to comply with registration requirements or is determined,

through due process, to pose an unacceptable risk to persons in Kenya. The

stakeholder gave the fbllowing conesponding justifications: (a) Reasoned

decisions and external review are necessary safeguards where the Olfice exercises

investigative and enfirrcernent powersl (b) An extraterritorial application rule

requires an ellective rerncdl,' against tbreign providers that decline to submit to

Kenyan rcgulation.

285. Mr. Wahinya Peter (Wahinya Advocates) submitted the fbllowing proposal:

Remove any power of the commissioner to determine appeals from the

Commissioner's own decisions. Provide instead for an appeal within thirry days to

the High Court, preferably a Technology and Communications Division, or to an

independcnt AI Appeals 'fribunal. with power to afflrm, vary. set aside, or

substitute the decision. The stakeholder gave the following justification: A



regulator should not investigate, enforce, and adjudicate an appeal arising from its

own decision. Independent appellate review would comply with the requirements

of impartial administrative action and natural justice.

286. Mr. Eddy Kimutai submitted the lbllowing proposal: Subject regulatory action to

clearly defined safeguards. objective thresholds, transparent reasons. and impartial

enforcement mechanisms that prevent political or administrative overreach. The

stakeholder gave the following justification: Predictable safeguards and merit-

based administration are necessary to prevent inconsistent enforcement fiom

suppressing emerging technologies.

287. I"'inSen,c All'ica Limitcd suhmittcd thc lirllorving proposal: Suhlcct the Ofllcc's

powers to a proportionality requirement and rnandatory coordination with the

ODPC lbr data-related AI systems. The stakeholder gave the following

justification: Uncoordinated inspections, document demands, and enforcement

could expose institutions to overlapping audits and inconsistent directions.

288. Bloggers Association of Kenya (BAKE) submitted the following proposal: Require

a High Court warrant fbr inspections and strict compliance with the Data

Protection Act. The stakeholder gave the following justification: Warrantless

access threatens whistleblowers. civil-societv data, privacy, and confidential

sources.

289. Bunge Mashinani School of Governance submitted the following proposal:

Remove open-ended powers. define reasonable notice. and rcquire warrants.

written reasons, proportionalitl . copyright protcction. and judicial review lbr

inspection. The stakeholder gave the lollorving .iustification: Limits protect

privacy, property. and due process.

290. Ms. Mutheu Nyagah Khimulu submitted the fbllowing proposal: Require prior

High Court authorisation for blocking. restricting. or suspending an AI platlbrm:

apply necessity and proportionality tests. limit orders in scope and duration.

provide a statutory tligh Court appeal. and publish reasoncd enfbrcemcnt

decisions within thirty days. The stakeholder gave the following justification:

Platform restrictions engage freedom of expression, access to information, fair

administrative action, and fair-hearing rights and therefore require judicial and

transparency safeguards.

291. Mr.lan Limo Chirchir submitted the fotlowing related proposals: (a) Authorise

secure remote inspection of cloud syslems, require read-only protocols for live

environments. and pernrit independcnt auditors to corroborate tindingsl (b)

Require judicial warrants before encryption or privacy layers are bypassed and

create penalties for officials who leak trade secrets or personal data. The
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Clause

292.

293.

294.

295.

296.

297.

stakeholder gave the lbllowing con'esponding justitications: (a) Cloud-native

systems necd technically sal'e. veritlablc inspection methods that do not cause

downtime or regulatory capture; (b) Reciprocal sal-eguards protect privacy and

confidential engineering inlormation during audits.

l2 - Staff of the Office

Ideate'I'ech Policy Afi'ica (ITPA) proposed that the clause be deleted and amended

to vest the power to appoint deputy commissioners, assistant commissioners and

other staff in the Public Service Commission, on the basis that the current clause

unconstitutionally usurps the role of the Commission under Article 234 of the

Constitution. which governs all appointments to State Offlce.

Mr. Arnold Oginga submitted. in similar terms. that the clause be deleted and

amended to vcst the appointing power in the Public Service Commission pursuant

to Article 234 of the Constitution.

FECoMo submitted that a two-year cooling-off period be introduced preventing

technical staff of the Ofllce from joining regulated AI entities immediately after

service. on the basis that the absence of such a period risks regulatory capture.

consistent with OECD Public lntegrity Standards.

Dr. Andrew Gitau Kimani submitted that the clause be amended to specif,

structured Deputy Commissioner roles, in order to improve institutional

effectiveness.

United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Require deputy commissioners to hold a relevant degree and at least seven years'

experience in AI governance. data protection, technology policy, law. or a related

fleld. The stakeholder gave the lbllowing justification: Senior otllcers need

defi ned multidisciplinary qualitications.

Mr. Wahinya Peter (wahinya Advocates) submitted the following proposal:

Organise the Office into operationally distinct Rulemaking and Policy,

Enforcement and Investigation. and Sandboxes and lnnovation divisions. each led

b-v a Deputy Commissioner. The stakcholder gave the fbllowing justitication:

Separating rulemaking. enlbrcement. and innovation-support tunctions would

reduce institutional bias, improve specialisation, and create internal checks on

concentrated re gulatory authority.
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Clause l3 -Remuneration of the Commissioner and Staff

298. Anjarwalla & Khanna Ll-P (ALN Kenya) submitted that the word "may" be



replaced with "shall", so that the Commissioner and staff of the Office are paid

such remuneration and allowances as the Salaries and Remuneration Commission

shall advise. on the basis that the Salaries and Remuneration Commission

(Remuneration and Benefits of State and Public Officers) Regulations mandate the

Commission to advise on the remuneration and benefits of all State ofhcers, and

that the clause as drafted creates an option for the Commission to opt out of that

mandate.

299. Dr. Moses M. Thiga submitted that the clause be amended to create a specialist

salary scale for technical auditors. in order to attract technical expertise.

Clause

300.

301 .

302.

303.

304.

l4 -Delegation by the Artificial Intelligence Commissioner

Ms. Lyla Latif recommended that discretionary delegation be replaced with a

mandatory statutory coordination liamework between the Comlnissioner and

sector regulators. in order to prevent rcgulatory overlap and conflict with existing

bodies such as the Communications Authoritl' and llnancial regttlators. and to

ensure coherent governance.

Communications Authority of Kenya (CA) submitted that the scope of delegation

by the Commissioner be clearly defined, to avoid uncertain accountability

structures and allow the Authority to discharge its functions without outward

influence.

The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to mandate delegation to existing regulators within thcir mandates, in

order to prevent regulatory overlap.

Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to define non-delegable

powcrs and rcquire r.lriltcn. gazettcd. tinrc-linrited cle legations. in ordcr to improvc

accountabilitl .

Bunge Mashinani School ol-Governancc submitted the fbllowing proposal: Make

delegation written, published, time-limited, reviewable. and clear as to scope.

recipient, and liability, and prohibit delegation of core enforcement powers. The

stakeholder gave the following justification: Defined delegation prevents abuse

and clarifies accountability.

Clause 15 - Protection from Liability

305. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to limit immunity for bad

faith, gross negligence. corruption. abuse and rights violations, in order to protect
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accountability.

306. 'l'he Kenya tsankers Association (KBA) submitted that the clause be amended to

create liability or compensation where Commissioner or staff abuse power, in

order to improve accountabilifY.

307. Bunge Mashinani School of Govemance submitted the following proposal:

Exclude gross negligence, abuse of office, and constitutional-rights violations

tiom good-fhith immunity. The stakeholder gave the following justification:

Statutory protection should not become absolute immunity.

Clause

308.

309.

3 10.

3l l.

312.

313.

16 - Confidentiality

Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to expand confidentiality

protections lbr prir"ilege. pcrsonal data. commercial. cybersecurity and national

security inlbrmation. in ordcr to protect sensitive intbrmation.

The Kenya Bankers Association (KBA) submitted that the clause be amended to

add consequences tbr breach of confidentiality, in order to protect sensitive

information.

United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Create a specific of-tence and proportionate penalty tbr unlawful disclosure of

confldential inlbrmation by the Commissioner or stafi. The stakeholder gave the

fbllowing justification: A deflned sanction deters breaches that may expose

vulnerable persons to stigma or retaliation.

Bunge Mashinani School of Govemance submitted the following proposal: Add

public-interest exceptions tbr whistleblowing. court orders. parliamentary

oversight. and reporting serious rights violations. The stakeholder gave the

tbllowing .justil'ication: Conlidcntialitl' should not conceal abuse or tiustrate

accountability.

Mr. Gerald Kiti submitted the lbllowing proposal: Protect employees rvho report

AI risks through internal, extemal, and anonymous charmels and provide anti-

retaliation remedies. The stakeholder gave the following justification: Technical

staff often delect system lailures lirst and need protection to report them'

Ms. Mutheu Nyagah Khimulu submitted the following proposal: Protect

engineers, employees. compliance oflicers, and researchers who make good-faith

reports of AI non-compliance; provide civil and criminal immunity for protected

disclosures and make employer retaliation a separate offence. The stakeholder

gave the lbllowing justification: Insiders otlen identiS model bias, contamination,
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Clause

314.

315.

316.

317.

3 18.

319.

320.

drift. and unsafe deployment first and require protection from dismissal and

prol-cssional rctal iation.

l7 - Composition of the Advisorl' Committee

Mr. Wilson Rading proposed that civil society seats be increased to a minimum of

three. with the addition ofyouth and disability representation, on the basis that the

current composition risks producing an echo chamber reflecting technocratic and

bureaucratic interests rather than the needs ofthe public.

Ms. Lyla Latif (Comrnittee on Fiscal Studies) recommended that the Advisorl'

Committee include representatives of financial sector regulators, including the

Central Bank of Kenya. the Insurance Regulatory Authority and the Capital

Markets Authority, on the basis that the flnancial sector is the most Al-intensive

sector in Kenya yet remains unrepresented. creating a govemance gap in a high-

impact sector affecting millions of citizens.

l-he Architects Alliance subn.rittcd that thc Advisory Comrnittce include a built-

environrnct.tt reprcsentativc nominated by a recogniscd prof'essional body' on thc

basis that there is a lack o1' representation from built-environment professionals

despite AI's critical role in infrastructure and urban systems.

The National Intelligence Service (NIS) proposed that the Advisory Committee

include three persons from the national security organs with expertise in cyber

security, data security. delence or strategic intelligence, together with

representation from the Judiciary. the Attorney-General and the Office of the

Director of Public Prosecutions, on the basis that the current composition poses a

risk to national security.

Institution of Engineers of Kenya (lEK) recommended that a new paragraph (k)

be added to Clause l7(l) to include one person representing accredited

universities. research institutions. or enginecrs and engineering prolessionals with

expertise in artificial intelligence. on the basis that the Advisory Cornmittee's

composition does not expressly include universities or research institutions despite

the Bill assigning it functions that depend on research and technical expertise.

Ideate Tech Policy Africa (ITPA) submitted that the clause be amended to include

a representative of the I-aw Society of Kenya as a distinct membership slot. on the

basis that the current provision lbr two persons nominated by unspecified

"relevant professional bodies" gives the Commissioner arbitrary power to hand-

pick nominees, contrary to public service values under Article 232 of the

Constitution.

Mr. Arnold oginga submitted. in similar terms, that a representative of the Law
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Society of Kenya be included as a distinct membership slot, for the same reasons.

321. TJNICEF proposed that the Advisory Committee include a representative on child

rights and young people, including a recognised expert in children's rights and AI,

for the protection of child welfare.

322. FECoMosubmittedthatClauselT(l)(e)beamendedtoincludeexpertsinartificial
intelligence ethics, human rights and gender equality in digital systems, and that

the membership be expanded to include the Attorney-General, the Central Bank

of Kenya. and representatives of the Ministries of Labour. Environment, Gender,

Agriculture and Health or l:ducation. on the basis that the current composition

lacks the gendered and multi-sectoral expertise needed to address bias in sectors

classifled as high-risk under the Bill.

323. COTU (K) submitted that the Advisory Committee mandatorily include at least

one representative nominated by COTU (K), on the basis that the Committee is

tasked with advising on worklbrce reskilling and labour impacts yet excludes

workers' representative organisations. undermining the principle of tripartism.

324. The Kenya Actors Guild submitted, in similar terms, that the Advisory Committee

include at least one representative nominated by registered trade unions through a

consultative process, together with a representative of the Ministry responsible for

labour.

325. Qhala, Mtoto News, the Dil}-erently Talented Society o1'Kenya and affiliated civil

society organisations submitted that the Advisory Committee include a mandatory

seat tbr a representative ola disability advocacy group. on the basis ofthe principle

of "nothing lbr us without us".

326. Thomas Louis Advocates submitted that the Advisory Committee be chaired by

an independently appointed person drawn liom academia or civil society, with the

Comrnissioncr serving only as an ex olllcio member, that private sector

representation be expanded to three seats drawn respectively from the financial

technology. health technology and general technology sectors, and that the

Principal Secretary fbr Labour, a Ministry of Health nominee, a Ministry of

Education nominee and an Energy and Petroleum Regulatory Authority nominee

be added. on the basis that the Committee's composition presently lacks the

sectoral breadth and independence required ofan advisory body overseeing high-

risk applications across the economy.

327. The Cereal Growers Association (CGA) submitted that the Advisory Committee

include a representative of farmer organisations and a representative of the agri-

tech private sector. on the basis that efll'ctive AI govemance in agriculture requires

input liom those directly aflected. namelt' farmcrs. and that the current
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composition does not explicitly include farmer representation.

328. The Institute of Certified Secretaries (lCS)submitted that the Advisory Committee

be chaired by an independent chairperson scparate fiom the Commissioner. on the

basis that the Committec is currently chaired by the Commissioner. which may

undermine independent advisory oversight, and that an independent chairperson

would strengthen checks and balances and avoid the concentration ofpower.

329. Dimension Data Solutions tiast Afiica l-irnited and Dimension Data Solutions

Limited (NTT DATA) submitted that Part Ill. establishing the Advisory

Committee, be deleted in its entirety, on the basis that the Office of the Artiflcial

Intelligence Commissioner, if well equipped, can discharge its mandate without

the Committee. and that establishing the Committee would create a duplication of
functions not only with the Office but also with other sector regulators.

330. Dr. Andrew Gitau Kimani submitted that the clause be amended to rnake the

Commissioner secretary, not chair, of the Advisory Committee, in order to

strengthen independence.

331. Dr. Andrew Gitau Kimani submitted that the clause be amended to include a

representative from the Ministry responsible for Interior, in order to support

national security coordination.

332. Dr. Andrew Gitau Kimani subrnittcd that the clause be amended to maintain

gender and rcgional balancc in the Advistlry Committce. in order to promote

inclusive governance.

333. Mr. Richard Ruoro submitted that the clause be amended to prescribe a nine-

member Advisory Committee with named sector representatives, in order to

strengthen multi-stakeholder governance.

334. The Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to recognise oAK as the nominating body for the private-sector technology seat.

in order to ensure sector representation.

335. Amara capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to require an independent professional chair for the Advisory Committee, in order

to reduce conflict of interest.

336. Amara Capital Limited (Ms. Lucy Munga) submitted lhat thc clausc hc anlcnded

to require Advisory Committee norninations tiom prol'essional bodies. in order to

improve representation.

337. BBC Media Action submitted that the clause be amended to include rwo civil

society representatives and transparent accountability mechanisms, in order to

improve public particiPation.
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338. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

include finance, health, education, agriculture and employment sectors in the

Advisory Committee, in order to improve sector representation'

339. Ihe Center tbr AI and Digital Policy (CAIDP) submitted that the clause be

amended to use pluralistic multi-actor appointments and reduce executive

discretion, in order to strengthen independence'

340. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center fbr AI and Digital

Polic;- Alumni) submitted that thc clause be amended ttl expand Advisory

Committee membership and subcornmittces to include atlected sectors and

vulnerable groups, in order to improve representation.

341. Ms. Pauline Wanjiku Kamunya, Advocate,, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require transparent

nomination by professional bodies and public notice, in order to reduce arbitrary

selection.

342. Dr. Moses M. 'thiga submitted that the clause be amended to include higher

education and recognised local AI research lab representatives, in order to improve

expertise.

343. Dr. Moses M. Thiga submitted that the clause be amended to use merit-based

expert selection until the statutory IC'f body is established, in order to ensure

competcnt representation.

344. 'l'he [)ata l)rivacy and (iovcmance Socictv ol'Kcnya (l)l'CSK) subrnitted that the

clause be amended to remove restrictive technology wording and include a public-

sector representative, in order to broaden representation'

345. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be

amended to require an independent chair and include cBK, IRA and CMA, in

order to improve Bovernance.

346. The Joint Submission of Education Stakeholders (EdTech East Africa) submifted

that the clause be amended to include pedagogists, cognitive scientists and child-

safbty experts in the Advisory Committee, in order to improve education

governance.

347. The Kenya Bankers Association (KBA) submitted that the clause be amended to

include linancial scrvices. prudential rcgulation and private sector representatives

in the Advisory Committee. in order to improve represcntation.

348. Dr. James Wathigo (Pharmaceutical Society of Kenya. Nairobi Branch) submitted

that the clause be amended to set private-sector representatives at between two and

seven appointed fiom registered profbssional associations, in order to improve
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stakeholder representation.

349. The AI in Health Kenya community o1'Practice (AIH-Ke CoP). through the Pan

African Health Informatics Association (HELINA) submitted that the clause be

amended to include clinical practitioners. public health professionals and local

digital health innovators in AI governance, in order to improve health competence.

350. The Kenya Union of Gig Workers (K[JGWO) submittcd that the clause be

amcnded to add CO'l'LJ-K. Ministry ol-l.abour ancl gig worker represcntativcs to

the Advisory Committce . in order to cnsurc worker voicc.

351. Centre for Intellectual Property and Information Technology Law (CIPIT).

Strathmore University submitted the fotlowing proposal: Add a representative

from academia or a research institution with AI or data-science expertise. The

stakeholder gave the following justification: The Committee needs technical

fbresight and evidence-based research capacity.

352. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Reserve a designated Advisory Committee seat for a person with a

disability nominated through the National Council for Persons with Disabilities

and disability organisations; (b) Add a representative of organised labour to the

Advisory Committee. The stakcholdcr gave the lbllowing corresponding

.justilications: (a) A spccific seat makcs thc Ilitl's gcneral inclusion duty elfcctivc;

(b) Workfbrce-impact obligations rcquirc u'orkcr reprcscntation. including the

interests of employees with disabilities.

353. Mr. Wahinya Peter (Wahinya Advocates) submitted the following proposal:

Establish a Stakeholder Advisory Council comprising representatives of the

private sector. civil society, academia. and county governments, with a lormal

consultative role in rulemaking. The stakeholder gave the fbllowing justitication:

Extemal participation would provide a check on concentrated rulemaking power

and ensure that regulatory standards reflect technical. commercial, rights-based.

and devolved-government perspectives'

354. Mr. Keith Kimani Njunge submitted the following proposal: Provide lor an

independent chairperson of the Advisory Committee drawn from civil society or

the private sector rather than the AI Commissioner. J-he stakeholder gavc the

following justification: An independent chair avoids a conflict of interest and

strengthens oversight ol the Commissioncr.

355. FinServe Africa Limited submitted the following proposal: Include

representatives with tlnancial-services experience. technical AI expertise' and

data-governance expertise. The stakeholder gave the lbllow'ing justification:

Ethics and human-rights expertise should be complemented by technical and
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sectoral knowledge of operational AI systems.

356. Bunge Mashinani School of Governance submitted the following proposal:

Observe the statutory disability-employment quota in appointments and staffing.
-Ihe srakeholdcr gave the lbllowing justitication: Inclusive hiring aligns

institutional practice rvith constitutional and disability law.

357. Kenya Healthcare Federation (KHF) submitted the following proposal: lnclude

public and county health implementers. health AI startups, researchers. clinicians,

patients, and profbssional councils in AI govemance. The stakeholder gave the

fbllowing justitication: Frontline users and innovators provide clinical and

implementation exPertise.

Clause l8 - Functions of the Advisory Committee

358. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require the Advisory

Committee to pubtish annual opinions. dissenting views and recommendations to

Parliament, in order to improve accountability.

359. Centre fbr Intellectual Property and lntbrmation Technology Law (CIPIT),

Strathmore University submitted the lbllowing proposal: Extend the Committee's

research tunction to AI govemance and regulation and expressly require

promotion o[ ethical human-centric AI. The stakeholder gave the lbllowing

justification: 'l'he distinction improves regulatory advice and guards against fully

autonomous biased dec isions.

360. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Require the Commissioner to give written reasons for departing from a tbrmal

Advisory Committee recommendation and include those reasons in the annual

report. The stakeholder gave the lbllowing justification: A response duty prevents

expert and disability recommendations tiom being ignored without explanation.

361. Mr. Omondi Aloo (Flash Credit Afiica) submitted the fbllowing proposal: Create

sector technical panels lbr each high-risk sector with regulators, industry,

consumer bodies. and atlected communities. The stakeholder gave the following

justification: One general committee cannot provide detailed governance across

finance. health. agriculture. security. and employment.

Clause l9 - Meetings and Procedure of thc Arlvisory Committee

362. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center tbr Al and Digital

Policy Alumni) submitted that the clause be amended to require published

agendas. minutes, conflict disclosures and accessible consultations, in order to



enhance transparency.

363. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Allow physical, virtual, and hybrid Advisory Committee meetings and count

virtual attendance toward quorum. The stakeholder gave the following

justification: Flexible attendance improves accessibility and county participation.

Clause

364.

365.

366.

367.

368.

369.

370.

371.

2l - Funds of the Office

Ms. Lyta Latif recommended that a minitnunt funding guarantee be introduced.

such as an allocation tied to a percentage ol ICT sector revenue. on the basis that

the current funding model is inadequate for the Office's extensive technical,

regulatory and supervisory mandate.

NTT DATA submitted that Section 2l(c) bc deleted. on the basis that the

subsection contemplates that the Office will accrue funds in the perlbrmance of its

functions, implying that the Olfice will collect fees from industry players who

already pay fees in the form oflicences, accreditation and levies to other regulators

such as the Communications Authority, the Office of the Data Protection

Commissioner, the ICT Authority and the Kenya Bureau of Standards, which

would increase both the cost of doing business and the cost of services to

consumers.

Dr. Andrew Gitau Kimani submitted that the clause be amended to introduce a

regulatory fee on AI derivatives generating commercial gain. in order to fund AI

oversight and literacy.

Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center fbr AI and Digital

Policy Alumni) submitted that thc clause be amended to prohibit grants or

donations liorrr rcgulatcd entities and publish donor conditions. in ordcr to protect

independence.

Dr. Moses M. Thiga submitted that the clause be amended to create an AI

Regulatory Fund from administrative fees and fines, in order to support

institutional sustainabil ity.

Mr. Balala Ocharo (i-CODE Robotics and AI I-ab) submitted that the clause be

amended to guarantee funding ofat least 0.5 percent ofannual national ICT sector

revenue. in order to support institutional capacity.

The Kenya Bankers Association (KBA) submitted that the clause be amended to

provide grants or tax relief for AI innovation. in order to support responsible

adoption.

BBC Mcdia Acrion submiltcd thal thc clausc hc anrcnded to clarill'sharcd liabilitl'
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across the AI lifecycle and cross-border systems, in order to close accountability

gaps.

372. BBC Media Action submitted that the clause be amended to protect local

deployers using external modcls liom unavailable upstream obligations, in order

to align liability with control.

373. BBC Media Action submitted that the clause be amended to insert data

sovereignty, fair data use and training-data transparency safeguards, in order to

protect local data ecosystems.

374. The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to redrati the high-risk regime around actor control and

designated high-impact systems, in order to align obligations with control.

375. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require fiscal impact,

staffing and county capacity assessments with annual value-for-money reporting,

in order to support implementation.

376. Ms. Pauline Wanjiku Kamunya. Advocate. IrClArb (Center tbr AI and Digital

Policy Alumni) submittcd that the clause be amended to replace Data

Commissioner with Artificial Intelligence Commissioner, in order to correct

drafling.

377 . The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to deflne tlnancial year. in order to improve drafting clarity.

378. Centre fbr Intellectual Property and Information Technology Law (CIPIT),

Strathmore University submitted the fbllowing proposal: Prohibit funding that

creates conflicts and disclose all grants, donations, and endowments in the annual

report. The stakeholder gave the following justification: Regulated entities should

not compromise institutional independence through funding.

379. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Prohibit donatigns that creatc a real or pcrceived contlict and publish a register o1'

donations above KES 100.000. 
-Ihe 

stakeholder Save the fbllowing justification:

Transparency prevents influence by entities regulated by the Oftice'

380. Mr. Wahinya Peter (Wahinya Advocates) submitted the following proposal:

Establish an AI Compensation Fund, financed by a levy on providers of high-risk

AI systems. to provide interim compensation where a person suflbrs Al-related

harm and the responsible party is insolvent. unidentifiable, or outside Kenyan

jurisdiction. The stakeholder gave the lbllowing justification: A dedicated fund

would preserve access to an etfective remedy where ordinary recovery from the
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Clause 23 - Accounts and Audit

384. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to audit the Office's AI

tools, procurement contracts and independent audits, in order to strengthen

accountability.

Clause

3 85.

386.

387.

24

UNICEIj proposed that the clause be amended to provide fbr the dissernination ot'

key findings from the annual report to relevant partners and organisations.

Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to expand annual reports to

cover complaints, enforcement. appeals. incidents, public-sector A[, counties,

inclusion, environment and sandboxes, in order to improve parliamentary

oversight.

Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following proposal: Develop a National AI Govemance Index and publish annual

benchmarking repofts covering compliance rates. incident trends, system

performance, and the public AI registers. The stakeholder gave the following

justification: Annual maturity benchmarking would create an evidence-based

feedback loop and allow the public and policymakers to track regulatory
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responsible provider or deployer is unavailable.

381. FinServe Africa Limited submitted the following proposal: Prohibit the Office

from accepting grants. gifts, donations, or endowments from entities it oversees or

from persons beneficiatly owned or controlled by regulated entities' The

stakeholder gave the following justification: Funding safeguards are necessary to

prevent conflicts of interest and preserve regulatory independence and

impartiality.

382. Bunge Mashinani School of Govemance submitted the following proposal:

Require public declaration of grants, restricted funding. gifts, and partnerships.

The stakeholder gave the following justification: Funding transparency helps

prevent donor infl ucnce.

Part IV - Governance of Artificial Intelligence

383. FMC Advocates submitted that provisions be introduced addressing cross-border

AI systems, third-party AI services and extemal model providers, in order to

ensure enforceability and reflect distributed development models.



60

eflectiveness.

388. Centre for Intellectual Property and Information Technology Law (clPIT)'

Strathmore University submitted the lbllowing proposal: Report complaints and

harms. enfbrcement actions, the high-risk register, and national and county AI

literacy in the annual report. The stakeholder gave the following justitication:

Additional metrics allow Parliament and the public to evaluate implementation.

389. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Extend the period for the Cabinet Secretary to table the annual report

from fourteen to twenty-one days; (b) Require annual reporting on disability-

related complaints. procedural accommodations, accessibility standards, disability

impact assessments. and systemic refbrms. The stakeholder gave the tbllowing

correspondilg justilicatiops: (a) 'l'he longer period is more realistic fbr

parliamentary processing; (b) Disaggregated reporting enables public monitoring

and evidence-based disability retbrm'

390. Ms. Mutheu Nyagah Khimulu submitted the tbllowing proposal: Require annual

parliamentary reporting on registrations. classifications, enlbrcement, penalties'

and platform restrictions, with committee scrutiny of the principal olllcer. The

stakeholder gave the following justification: Direct legislative oversight is

necessary lbr an authority exercising broad technical powers.

391. Mr. Ian Limo Chirchir submifted the following proposal: Require immediate

public disclosure of serious failures in high-risk public systems rather than waiting

for the annual report. The stakeholder gave the following justilication: Real-time

transparency is necessary lbr health. election. and other critical l'ailures.

Clause 25 - Classification of Artificial Intelligence Systems

392. Mr. Wilson Rading recommended that the clause include a proportionality

principle scaling compliance obligations to the size. resources and deployment

contcxt of thc provider. tbr cxample, providing that a startup pilot aflecting t'ewer

than 1.000 users should lacc lighter obligations than a large-scale commercial

deployment. on the basis that the current approach is not innovation-tiiendly to

startups facing the same obligations as large corporations.

393. Ms. Lyla Latif submitted that regulatory obligations be extended to cover foreign

AI providers whose systems produce effects in Kenya, including registration and

compliance requirements, on the basis that AI systems used in Kenya are often

deve loped abroad, leaving a major accountability gap where the Bill regulates only

local deployers.

394. The Architects Alliance proposed that built-environment AI systems be explicitly



classilled as high-risk. in line with international best practice, noting the lailure to

expressly include AI systems used in infiastructure, buildings and urban systems

as high-risk.

395. Uber recommended that the clause set out core statutory criteria lbr risk

classification, on the basis that the current approach creates uncertainty and

burdensome compliance requirements for businesses'

396. FMC Advocates submitted, in respect of clause 25(2)(a), that prohibited AI

practices be explicitly listed, such as social scoring, manipulative nudging.

biometric categorisation by race or ethnicity. and predictive policing without

safeguards. in order to protect fundamental rights and prevent misuse of AI.

397. FMC Advocates additionally submitted that the clause include statutory

classification criteria. illustrative thresholds, defined trigger points fbr risk

categorisation, and a requirement for periodic stakeholder consultation before

reclassification. in order to improve predictability. reduce ambiguity. prevent

arbitrary classification and align with international frameworks such as the EU AI

Act.

398. Mr. Alister Govedi proposed that clear. objective and technically veriliable

standards be established for classification and approval thresholds. on the basis

that the absence of technically grounded standards makes decisions difficult to

challenge and inconsistent with constitutional requirements for reasonable

administrative action.

399. Communications Authority of Kenya (CA) recommended that the Commissioner

be required to consult other relevant regulatory bodies, to allow bodies such as the

Authority to provide support within their respective mandates.

400. The Office of the Data Protection Commissioner (ODPC) submitted that guiding

principles and minimum statutory criteria be inserted for classifying AI systems

into unacceptable. high. limitcd and minimal risk categories. w'ith illustrative

examples. on the basis that clear legislativc thresholds enhance legal cerlainty,

support compliance. rcducc arbitrary entbrcctrrent and uphold the principle o1'

legality in criminal sanctions.

401. Google submitted that the definition of high-risk artificial intelligence system be

shifted from a sector-based to a use-case and purpose-based framework. so that

multi-purpose systems used incidentally within high-risk sectors are not classified

as high-risk unless expressly designed and deployed for a specific high-risk

operational purpose, on the basis that a sector-based approach captures harmless

tools, such as hospital spreadsheet software, simply because ol where they are

used.
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402. FECoMo submitted that the Commissioner be required to use the AI Exchange's

automated monitoring and sentiment-analysis capabilities to conduct periodic and

event-driven reassessment of deployed AI systems, with any signilicant change in

risk status triggering an updated registry entry within fourteen days, and that the

unacceptable-risk category under Clause 25(3) be expressly enumerated to include

practices such as unl'air biometric categorisation and non-consensual scraping of

facial images. on the basis that a static classification system will become outdated

and the current provision does not specify what "unacceptable risk" actually

prohibits.

403. COTU (K) submitted that the risk-classiflcation criteria be defined within the Act

itsell and that systems used tbr hiring, task allocation, pertbrmance monitoring.

w.agc sctting and clisciplinarv aclion hc atttomaticall.v- classificd as high-risk

regardless ol'Ibrmal employment status, on the basis that the absence of statutory

detlnitions creates room for deployers to misclassity harmtul workplace-

management systems to avoid compliance obligations.

404. The Kenya Actors Guild submitted, in similar terms, that unacceptable, high,

limited and minimal risk categories be defined within the Act with explicit

ref'erence to labour-rights and workplace-surveillance impacts, and that the scope

of Clause 25(2)(b) be extended tiom "employment" to all work relationships.

405. Thomas Louis Advocates submitted that the unacceptable-risk category be given

operative content by enumerating prohibited systems, including real-time

biometric surveillance without judicial warrant, social-scoring systems, systems

exploiting vulnerabilities of age. disability or socioeconomic status. and systems

used fbr non-consensual gencration ol'intimate irnagery. on the basis that a

criminal prohibition without clcllnitional contcnt is constitutionally vulnerable

under Anicle 47 of the Constitution.

406. Walukhu and Company Advocates submitted, in similar terms, that a Schedule be

inserted setting out sector-specific, objective and testable risk criteria for

healthcare AI. law-enforcement AI, financial-services AI, education AI and

employmenr AI. with classitication decisions subject to a thirty-day public

comment period, a right of representation by the affected developer,, and judicial

review as of right, on the basis that the Commissioner's current discretionary

classilication power is insufficiently checked and creates investment uncertainty.

407. Walukhu and Company Advocates further submitted that dedicated biometric AI

provisions be inserted. informed by the Court of Appeal's reasoning in the

lluduma Namba litigation. recluiring accuracy thresholds. demographic bias audits

and a prohibition on purpose crecp. on the basis that facial recognition is currently

62



deployed at Jomo Kenyatta International Airport and other border crossings

without accuracy standards or demographic bias audits, operating in a regulatory

gre)' area.

408. The Cereal (irowcrs Association (C(iA) submilted that. whilc agriculture is

correctly catcgorised as a high-risk scctor. the Ilill should explicitly recognise

agriculture as a strategic national priority sector critical to fbod security and

economic stability, with provision for sector-specific regulations and guidelines

for agricultural AI systems. on the basis that agriculture is the backbone of

Kenya's economy and requires tailored regulatory approaches that support

innovation without exposing f'armers to undue risk.

409. Miffosoft Kenya submitted that Clause 25(2) be amended to adopt an outcome-

based risk classification focused on the material influence of an AI systcm on

decisions affecting individuals or communities, the severity of potential harm and

the degree of human oversight available. with the existing sector list serving as a

rebuttable presumption rather than an automatic classiflcation. on the basis that a

purely sector-based approach crcates overbreadth. automatically classilying multi-

secktr AI scrviccs as high-risk rcgardlcss ol'thcir aclual risk prolilc. and that a use-

case-based classification aligns rvith international best practice such as the

European Union's AI Act.

410. Microsoft Kenya further submitted that a new subclause 25(5) be inserted

requiring the Cabinet Secretary to publish. within twelve months of enactment, a

risk classification framework developed in consultation with relevant

stakeholders, on the basis that the absence ofsuch a framework creates regulatory

uncertainty by failing to distinguish low-risk from high-risk systems. complicating

compliance and hindering innovation.

4l L NTT DATA submitted that Section 25 be amended to establish statutory criteria

and illustrative examples for unacceptable-risk. high-risk, limited-risk and

minimal-risk artificial intelligence systems. on the basis that the descriptions

provided under Section 25(2) are broad and opcn to u'ide interprctation. and that

anchoring risk categorisation in the Act would improve predictability and

compliance planning lbr stakeholders.

412. Nexus Tech Policy Advisors Ltd submitted, in respect of Clause 25(1) and (2)'

that detailed classification criteria be incorporated. either within the Bill or in an

annex or schedule, including sector-specific examples and measurable thresholds'

on the basis that the Bill does not provide sulUcient criteria for dctermining how

systems fall within each risk category, and that the absence of detailed thresholds

or sector-specific guidance may lead to inconsistent classification and compliance

6l



uncertainty.

4 I 3. Nexus Tech Policy Advisors Ltd further submitted, in respect of Clause 25(3)' that

the term "unacceptable risk" be defined within the primary legislation, including

illustrative categories such as manipulative AI and social scoring, on the basis that

the Bill does not define "unacceptable risk", creating significant ambiguity that

may result in inconsistent entbrcement and increased reliance on administrative

interpretation.

414. Amnesty lnternational Kenya and the Watoto Watch Network submitted that the

clause be amended to presume AI systems involving children to be high-risk, in

order to protect children from heightened harm.

415. Dr. Andrew Gitau Kimani submitted that the clause be amended to classifu

electoral synthetic rnedia as high-risk. in order to protect electoral integrity.

416. Dr. Andrew Gitau Kimani submitted that the clause be amended to regulate

harmful or targeted Al-generated pornography, in order to protect dignity and

privacy.

417. Mr. Patrick Mainah submitted that the clause be amended to designate core

banking AI for loans, credit classification and CRB listings as high-risk, in order

to protect financial consumers.

418. Mr. Richard Ruoro submitted that the clause be amended to add a subject-matter

and context high-risk matrix for electoral, judicial and public saf-ety synthetic

media, in order to improve risk classilication.

419. Mr. Richard Ruoro submitted that the clause be amended to empower the

Commissioner to gazette qualifying synthetic mc'dia categories befbre elections.

in order to protcct electoral integrity.

420. -fhe Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to exempt 82B oflihore operations subject to recognised intemational frameworks

from duplicative obligations, in order to avoid dual compliance.

421. Mr. Peter Lemashon Ntutu submitted that the clause be amended to create a startup

exemption below KSh 50 million tumover or fewer than twenty employees, in

order to support early-stage innovation.

422. The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to develop and publish a Kenya AI Risk Register before Clause 26

obligations take ef tect, in order to improve legal certainty.

423. The AI Skills and Compute Atiica Foundation (AISCA) submitted that the clause

be amended to publish classiflcation criteria. examples and sell'-assessment tools

lvithin tuelvc I'l1otllhs. in ordcr to stlpport cornpliance.

64



424. AmwaCapital Limited (Ms. Lucy Munga) submitted that the clause be amended

to schedule unacceptable-risk AI practices, in order to protect fundamental rights.

425. Coulson Harney LLP (Bowmans Keny'a) submitted that the clause be amended to

detlne risk-tier criteria and e xamples in prirnary law. in order to improve

predictabitity.

426. The Center fbr AI and Digital Policy (CAIDP) submitted that the clause be

amended to enumerate prohibited uses directly in the Bill, in order to protect

fundamental rights.

427. Ms. Pauline wanjiku Kamunya, Advocate. FClArb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require schedules of initial

categories and parliamentary approval for prohibited additions, in order to protect

legality.

428. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to define unacceptable risk

by reference to rights, safety, democracy. dignity. equality, privacy and rule ol
law. in order to improve legal certainty.

429. Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to provide reasons. appeal

rights. transition periods and judicial review for classification decisions, in order

to protect fair administrative action.

430. Dr. Moses M.'l'higa submittcd that the clausc be amcnded to schedule initial high-

risk systems and require affirmative parliamentary resolution. in order to improve

oversight.

43 L Mr. Onesmus Mbila Musyoka submitted that the clause be amended to adopt clear

sector-specific high-risk criteria through public consultation, in order to improve

certainty.

432. Mr. Onesmus Mbila Musyoka submitted that the clause be amended to subjcct

bans to Commissioner. parliamentary and judicial oversight with sunset periods

and reasons, in order to protect due process.

433. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

define unacceptable risk with indicative categories, in order to improve

predictabilitl'.

434. The KenSafeSpace Coalition submitted that the clause be amended to classily

biometric surveillance. predictive policing. profiling, content moderation.

misinformation detection and civic monitoring as high-risk, in order to protect

rights and civic sPace.
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435. Human Squared Health and Clover Care submitted that the clause be amended to

classiff healthcare AI by firnction rather than sector, in order to ensure

proportional regulation.

436. Human Squared Health and Clover Care submitted that the clause be amended to

publish objective risk-classification criteria before or concurrently with

commencement, in order to improve certainty.

437. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be

amended tg schcclulc biornclric rnass surve illance. social credit scoring. subliminal

manipulation and autonomous lethal tbrce as unacceptable risk, in order to protect

fundamental rights.

438. The ILINA Program (Mr. Cecil Abungu) submitted that the clause be amended to

retain the risk-based approach, in order to support proportionate regulation'

439. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to adopt a tiered education risk model and declassifu

general education AI, in order to ensure proportionality.

440. The Kenya Bankers Association (KBA) submitted that the clause be amended to

introduce low, medium and high risk categories, in order to improve

proportionality.

441. The Kenya Bankers Association (KBA) submitted that the clause be amended to

replace blanket finance high-risk classitrcation with a functional material-effect

test. in order to avoid ovcr-regulatitln.

442. Mr. Robin Munene Nyaga (Ecardex Systems Limited) submitted that the clause

be amended to insert a startup exemption tier below KSh 100 million revenue and

fewer than lifty employees, in order to protect early-stage innovation.

443. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to classity healthcare AI applications as high-risk by default, in order to

protect patients.

444. The AI in Health Kenya community of Practice (AIH-Ke CoP), through the Pan

African Health Informatics Association (HELINA) submitted that the clause be

amended to adopt tiered health-sector AI classification, in order to ensure

proportionate oversi ght.

445. The Kenya Union ot' cig workers (KUGWO) submitted that the clause be

amended to replace employment with work relationships, including plattbrm, gig

and algorithmically managed work. in order to close coverage gaps'

446. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended tcl give the Commissioner a ninety-day moratorium power with appeal
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rights. in order to stop ongoing harm.

447. AmCham and KICTANeI submitted that a purpose and use-case framework lbr

high-risk classification be adopted instead ofa sector-based classillcation. in order

to ensure proportionalitY.

448. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following related proposals: (a) Set out a clear, non-exhaustive list of prohibited

systems. including social scoring. manipulative behavioural AI. autonomous lethal

weapons. and unlawlul biomclric nrass survcillancc. togcther with a pcriodic

mechanism lbr updating the list: (b) Introduce ticred and simplitied cotnpliance

obligations for SMEs and infbrmal users. including guidance adapted to mobile

and intbrmal-sector uses. The stakeholder gave the following corresponding

justifications: (a) Express and adaptable prohibitions are required to address highty

capable systems that can cause autonomous or systemic harm; (b) Proportionate

requirements would reflect local economic realities and avoid imposing mature-

enterprise compliance burdens on infbrmal and small-scale actors.

449. Africa Strategic Policy & AI Resource centre (AFRI-SPARC) submitted the

following proposal: Define dual-use AI systems and apply enhanced controls to

sensitive applications, export risks, misuse monitoring, and use-case tracking. The

stakeholder gave the following justification: Dual-use systems require specific

treatment because legitimate capabilities may'also be repurposed for serious hamr.

450. Citibank" N./\.. Kcnta submittcd thc lbllo$ing proposal: [Jsc a tcchnologl"-

neutral. outcomcs-based approach and classily high-risk systems by narrow,

demonstrable use-case criteria rather than entire sectors. The stakeholder gave the

following justification: A broad technology-centred framework may become

obsolete quickly and impose obligations unrelated to material harm.

45 1. United Disabled Persons of Kenya (UDPK) submitted the lbllowing related

proposals: (a) Insert statutory schedules listing unacceptable-risk and high-risk

systems, including AI used for disability assessment, benefits eligibility, assistive

technologies, social scoring, biometric identification,, employment, credit, health,

education, public administration. and critical infrastructure; (b) Add

environmental sustainability, including data-centre energy, carbon, and water

impacts, to risk classification. The stakeholder gave the following corresponding

justifications: (a) Schedules make corc classifications opcrative on

commencement and ensure disability-specilic risks are not omitted; (b) AI

infiastructurc may create signi ficant environmental impacts that should be

assessed explicitly.

452. Sheria Watch submitted the following proposal: Use precise classillcation criteria

61



based on sector, scale, autonomy, and demonstrable harm, and make classiflcation

decisions transparent and reviewable. The stakeholder gave the fbllowing

justitication: I)redictable and appealable critcria reduce classitication inf'lation and

investment uncertaintY.

453. Mr. Patrick Miringu submitted the tbllowing proposal: Require environmental

impact assessment tbr large AI deployments and data centres and encourage

renewable energy and sustainable computing. The stakeholder gave the lbllowing

justification: Energy use and carbon impact will grow with AI infrastructure'

454. Mr. Wahinya Peter (wahinya Advocates) submitted the lbllowing related

proposals: (a) Require the Cabinet Secretary, within ninety days of

commencement, to publish a Classification Register identiffing the product and

use-case categories that constitute AI systems lbr regulatory purposes and to

review the register annually: (b) Place a substantive schedule in the Bill

enumerating high-risk uses. including AI used in criminal justice, credit scoring

and financial inclusion. healthcare diagnosis and treatment, employment and

recruitment, public-benetits administration, elections and voter registration, and

immigration or asylum decisions. The stakeholder gave the following

corresponding justifications: (a) A published and regularly reviewed register

would provide practical certainty as technologies and product categories evolve,

(b) The risk tiers detcrmine obligations and penalties and should therefbre contain

substantive content in primary legislation rather than being lefl entirely to future

regulations.

455. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Define unacceptable-risk practices directly in the Bill to include

public-authority social scoring; real-time biometric identification in public spaces

except under narrowly defined lawful authorisation; exploitation of children, older

persons. and persons with disabilitiest and non-consensu€tl electoral deepfakes; (b)

Permit the Cabinet Secretary only to add categories to the statutory high-risk list,

not remove them, and require public participation and parliamentary scrutiny

through a negative-resolution procedure belbre any addition takes eftect. I'he

stakeholder gave the tbllowing corresponding justilications: (a) A criminal

prohibition must be sut'licicntll'precisc'to allor,r' re gulatcd persons to know what

conduct is prohibited and to prevellt the content of an of'fence tiom being

determined only by tuture subsidiary legislation; (b) The core content of the risk

regime is a legislative function. Limiting delegated power and subjecting additions

to scrutiny would constrain executive discretion.
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456. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Provide that a newly prescribed high-risk classification may not take

effect earlier than twenty-four months after gazettement; (b) Prohibit reahime

biometric identification in publicly accessible spaces by public and private

entities, except for a specific national-security operation authorised by a court

warrant. processing at designated border-control fbcilities, or investigation of a

specified serious offence with prior judicial authorisation. The stakeholder Save

the following corresponding justifications: (a) A deflned lead time wor.rld givc

affected providers and deployers a realistic period to redesign systems and

establish the required compliance controls: (b) Real-time biometric survcillance

processes sensitive personal data at scale and engages privacy and equality rights.

Narrow statutory exceptions and prior authorisation are proposed to prevent

indiscriminate survei llance.

457. FinServe Africa Limited submitted the fbllowing related proposals: (a) Integrate

AI-system risk classification with data-sensitivity classification through a joint AI-

and-data risk matrix; (b) Apply a material-impact test instead of automatically

treating every AI use in a listed sector as high-risk. and distinguish system risk

from data-sensitivity risk. The stakeholder gave the following corresponding

justifications: (a) Financial institutions require a consistent method for mapping

system risk to data risk and avoiding mismatched govemance obligations; (b)

Automatic sectoral classification may over-regulate low-impact internal analytics

and other routine systems.

458. Ms. Hannah Maina submitted the fbllowing proposal: Speci$ a clear tiered risk

framework with stricter controls tbr genuincly high-risk systems. The stakeholder

gave the followingiustillcation: Different Al systcms pose difl'erent levels of harm

and should not bc regulatcd unilbrrnll

459. Bloggers Association of Kenya (BAKE) submitted the following proposal:

Classi$ high risk by severity of impact rather than sector alone and require

equality impact assessments. The stakeholder gave the following justification:

Overregulation of education and finance may halt public-interest AI while failing

to focus on actual harm.

460. Bunge Mashinani School of Governance submitted the following proposal: Define

high-risk criteria clearly, require public participation before classification, and

fast-track low-risk and experimental systems. The stakeholder gave the following

justification: Objective and participatory classification prevents arbitrary burdens

and supports innovation.

461. Kenya Ilcalthcarc 1;.,1.121ion (KIII:) subrnittcd thc lirllowing proposal: Scparate
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administrative and operational health AI. clinical support AI, and autonomous

clinical AI into distinct risk subcategories. The stakeholder gave the following

.justilication: Scheduling tools and autonomous diagnostic systems do not present

equivalent Patient risks.

462. Mr. Gerald Kiti submitted the fbllowing related proposals: (a) Define

consequential decisions by legal or significant economic, social, or personal effect,

including employment, credit, health, education, housing, and public services; (b)

Create a distinct frontier-Al tier based on computational scale, general-purpose

capability. breadth of use. and limited human oversight. The stakeholder gave the

lbllowing corresponding justitications: (a) Risk should attach to real-world

impact, not sector labels alone; (b) Advanced general-purpose systems may create

systemic risks dift'erent ftom ordinary high-risk applications.

463. Mr. Gerald Kiti submitted the following related proposals: (a) Recognise

catastrophic AI risk. including widespread threats to lif'e. public safety, national

security. critical inliastructure. and the economy: (b) Classity high-risk

interactigns wherc scnsitir e data is proccsscd. regulatcd prol'essional advice is

given, or AI intluences major litb decisions, regardless of the system's general

category. The stakeholder gave the lbllowing coresponding justifications: (a)

Low-probability but high-impact risks require express statutory treatment; (b)

Context may turn a nominally low-risk system into a high-risk interaction.

464. Ms. Mutheu Nyagah Khimulu submitted the fbllowing related proposals: (a)

Apply sector-based and use-case-specitic regulation to high-risk AI within

existing flnancial, health, and critical-infrastructure frameworks; (b) Designate

mobile-credit models, consequential biometric systems, agentic AI in high-stakes

domains, electoral AI, land-administration AI, clinical AI, employment AI, and

critical-infiastructure AI as high risk or prohibited according to specific use. The

stakeholder gave the lbllowing corresponding justitications: (a) Sector regulators

possess 1he technical contexl needed to supervisc distinct high-risk uses without

blanket regulation; (b) Context-specilic categories tbcus protection on systems

capable of serious ri-uhts, sal'ety. or livelihood harm.

465. Ms. Mutheu Nyagah Khimulu submitted the lbllowing related proposals: (a) Base

discretionary high-risk designations on published statutory criteria, a regulatory

impact assessment. sixty days of public consultation. $ritten reasons, and High

cou( appeal; (b) Treat clinical diagnosis. treatment recommendation, health-

insurance claims, and public-health surveillance as high risk and require

demographic performance testing on Kenyan populations. The stakeholder gave

the following corresponding justifications: (a) Procedural constraints protect fair

70



7l

administrative action and investnrcnt certaint\': (b) tlealth AI may perlbrm

differently across demographic groups and requires clinical safeguards.

466. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Classifu AI used in criminal-justice risk assessment, bail. sentencing, parole. and

related adjudicative decisions as prohibited or high risk, require stringent

oversight, and mandate disclosure ofits use to every party in the proceeding; (b)

Classiff recommendation and ranking systems operated by dominant platforms as

high risk and subject them to transparency and non-discrimination obligations.

The stakeholder gave the following corresponding justifications: (a) Undisclosed

or biased justice-system AI can compromise fair-hearing rights and amplify

existing demographic and socioeconomic disparities; (b) AI-driven self'-

preferencing and control of data nra1, ctrtrench market dominancc and

disadvantage local conrpctitors ancl c()l lsull'lcl's.

467. Mr. Russel Crowe submitted the tbllowing proposal: List minimum high-risk

categories in a schedule and require classification regulations within ninety days

of commencement. The stakeholder gave the following justification: The core

protective framework should operate immediately rather than depend on undated

future regulations.

468. Mr. Ian Limo Chirchir submitted the follow'ing proposal: List critical and high-

risk systems, including election, judicial, healthcare, and national-security AI, in

a statutory schedule. The stakeholder gave the following justification: A schedule

prevents politically convenient under-classification ofconsequential systems.

469. SunCulture Kenya Limited submitted the following proposal: Classiff risk by

specific use. scale. severity and reversibilitv of harm. and whether outputs are

advisory or detenninative. rather than by sector alone. The stakeholder gave the

Ibllowing justiflcation: Small social entcrprises and low-risk agricultural advisory

tools should not tace the same obligations as large consequential systems.

470. Mr. Erick Mwangi (TenaSept Solutions Ltd) submitted the follow'ing proposal:

Narrow high-risk agricultural classification so advisory tools for smallholder

farmers do not automatically attract obligations intended for autonomous

consequential systems. The stakeholder gave the fbllowing justification: Blanket

classification may burden locally relevant food-security and climate-adaptation

tools.

Clause 26 - Obligations for High-Risk Artificial Intelligence Systems

471. Ms. Lyla Latif proposed that regulatory obligations be extended to cover foreign

AI providers r.l,hose systems producc cll'ects in Kcnya. including rcgistration and



compliance requirements, on the basis that this would close a major accountability

gap.

472. Mr. Alister Govedi recommended that proportional compliance requirements be

ensure<l so as not to disadvantage local developers or startups, on the basis that

cost-intensive licensing and operational requirements disproportionately favour

large foreign corporations with greater financial capacity.

473. Mr. Wilson Rading submitted that a simplified assessment pathway be introduced

for small-scale or experimental deployments, with a full risk assessment required

only upon scaling beyond det'ined thresholds, on the basis that mandatory pre-

deployment assessments block iterative development.

474. Ms. Lyla l-atif further recommended that obligations be expanded to include

minimum data quality standards, requiring training datasets to be accurate,

representative and free from bias. on the basis that bias in AI systems originates

tiom flawed training data, which is currently unregulated under the Bill.

475. The Architects Alliance proposed that a new subsection be inserted requiring

licensed prot'essional oversight lbr AI use in regulated services, on the basis of the

absence of any linkage between AI systems and professional responsibility

frameworks, which creates liability gaps.

476. Mr. Wilson Rading submitted, in respect of Clause 26(9), that satire, parody, art,

journalism and fictional content be carved out fiom the synthetic media rules,

subject to a labelling requirement, on the basis that the rules as drafted chill

legitimate creative AI applications.

477. Institution of Engineers of Kenya (lEK) recommended that a new clause be

inserted establishing the "Relationship with the Office of the Data Protection

Commissioner", providing fbr concurrent jurisdiction with joint investigations,

making the ODPC the lead agency on algorithmic bias. privacy and transparency

matters. and prohibiting double penalties 1br the same conduct. on the basis that

Clause 26(l)(e) creates a jurisdictional conllict u'ith the ODPC and relegates itto
a subordinate advisory role.

478. FMC Advocates submitted that conformity assessments be required before

deployment of high-risk AI systems, to ensure that such systems meet saf'ety,

health and environmental protection requirements.

479. FMC Advocates also proposed that high-quality and representative datasets be

required lbr the training and updating of high-risk AI systems, to prevent bias and

discrimination.

480. Mr. Robinson Macharia submitted, in respect of Clause 26(lxb), that the
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mandatory requirement lbr human rights impact assessments be removed. on the

basis that local developcrs adapting open-source models trained abroad cannot

access the information required to satisfy such assessments.

48 l. Mr. Robinson Macharia further submitted, in respect of Clause 26(1)(d), that the

requirement to maintain records of training data be removed. on the basis that such

information belongs to the original model crcators rather than local adaptors. and

that penalising local developers for tailing to produce records they cannot access

is an unworkable drafting problem.

482. FMC Advocates further proposed that Fundamental Rights Impact Assessments

be mandated for high-risk AI systems, with standardised templates and publication

of non-confidential summaries, to ensure consistency. transparency and public

trust.

483. UNICEF recommended that a Child Rights Impact Assesstnent be mandatcd lbr

high-risk systems. with a fbcus on algorithmic faimess. for the protection of

children and to ensure that AI used in social welfare does not inadvertently exclude

vulnerable children through data bias.

484. Uber submitted that the clause be harmonised u,ith thc Data Protection Act by

cross-re ferencing rather than duplicating its provisions. to avoid duplication.

485. Safaricom Plc recommended that the clause be amended to set out that providers

and deployers of high-risk AI systems shall implement proportionate risk

management, provide meaningful information regarding AI assisted decisions

where such decisions materially affect right or legitimate interests, maintain

proportionate technical documentation.

486. Safaricom Plc further recommended to amcnd to the clause to provide that where

a high-risk artificial intelligence system generates or manipulates synthetic media

capable of misleading a person as the authenticity, identity, or origin of the

content, the deployer shall implement reasonable measures to ensure such content

is appropriately disclosed and obtain consent where the system replicates

identiflable biomctric likeness ol'a natural pcrsoll.

487. Google submitted that thc synthetic-mcdia obligations under Clause 26(lXS) be

limited to content depicting a real. identil-rable individual and exempt clearly

fictional, fully synthetic or anonymised content, and that the five-year retention

and explainability requirements under Clause 26(l)(d) be replaced with risk-

aligned retention consistent with the Data Protection Act and a disclosure of

intended purpose, limitations and operational parameters in place of granular

mathematical explainability, on the basis that modern neural networks are not

capable of being "un-baked" to provide output-level explainability and that
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uniform five-year retention of training logs creates a ransomware honeypot.

488. Google further submitted that a text-and-data-mining exception be inserted

permitting computational analysis of lawtully accessed data for machine-leaming

training, subject to an industry-standard, machine-readable opt-out mechanism

such as robots.txt, on the basis that the absence ofsuch an exception starves local

developers ofthe data needed to train models for Kenyan contexts'

489. FECoMo submitted that high-risk impact assessments be conducted using

standardised templates and automated validation tools, including an explainable-

AI interlace documenting decision-making logic. bias-testing results and data

proyenance. and that Clausc 26( lXd) rcquire providers to use training and testing

datascts that are sulliciently reprcsentative ol'Kenya's geographic and contextual

settings, on the basis that self--assessment alone cannot guard against the

importation of fbreign algorithmic biases.

490. FECoMo further submitted that Clause 26 mandate a gender-based impact

assessment using intersectional data for systems such as credit scoring, and that

the clause be expanded to address cybersecurity of model weights and require

reporting of incidents that could lead to mass casualties or major infrastructure

failure within litleen days, on the basis that human-rights assessments often treat

users as a monolith and the Bill is otherwise silent on catastrophic model-level

risks.

491. COTU (K) submitted that risk assessments under Clause 26 expressly address

impacts on workcrs' hcalth. saf'ety. incttme security. dignity and f'reedom of

association. and that the five-year data-retention limit be removed for systems that

remain in operation. on the basis that the culrent provision does not regulate

algorithmic management practices such as hiring, task allocation, perlbrmance

evaluation and disciplinary action.

492. The Kenya Actors Guild submitted, in similar terms, that workfbrce and labour-

rights impact assessments tbr high-risk workplace AI systems be conducted by an

independent expert with no tjnancial interest in the system, and that AI systems

which simulate. replicate or replace creative labour, including voice, image or

likeness, be expressly classified as high-risk, with disclosure ofcreative datasets

used for training and a requirement of renewed consent before reuse of a

perlbrmer's voice. image or likeness'

493. l'homas Louis Advocates submitted that the records obligation under Clause

26(lXd) be amended so that. where a high-risk system is based on a third-party

pre-trained model, the deployer need only maintain documentation available fiom

the provider and disclose any gaps to the Commissioner upon request, on the basis
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that the majority of Kenyan deployers access foreign models via application

programming interface and cannot produce records they do not control'

494. Walukhu and Company Advocates submitted. in similar terms, that the audirtrail

obligations distinguish between foundation model providers. u'ho must maintain

full logs available to regulators. API-basccl developcrs. who should maintain only

application-layer logs docuntenting prompts. outputs and user interactions. and

end-user deployers, u,ho should maintain usage records. with loreign API

providers required to produce logs to the Commissioner through the local-

representative mechanism, on the basis that the current obligations will render the

majority of Kenyan developers, who predominantly build on foreign APIs. non-

compliant by default since they have no access to the underlying model's logs.

495. Walukhu and Company Advocates furthcr submitted that a new Part be inserted

mandating AI security-by-design certification as a pre-deployment requirement

for high-risk systems, mandatory incident reporting within seventy-two hours

modelled on the Central Bank of Kenya's mobile-money disruption reporting

framework. penetration-testing obligations for public-sector AI. and security

standards devcloped by the National Cornputer and Cybercrimes Coordination

Contntittcc in coordination rvith thc /\l rcuulator. on tltc basis that the Billcontains

no provision addressing nlodel poisoning. prompt injection, data exfiltration or

model-inversion attacks dcspite Kenya ranking 2l st on the International

Telecommunication Union Global Cybersecurity Index.

496. Walukhu and Company Advocates additionally submitted that a Conflict

Resolution Clause be inserled designating the Office of the Data Protection

Commissioner as the lead regulator for all data-processing AI determinations. with

the AI Commissioner having consultative status. supported by a Memorandum of
Understanding between the two regulators tabled before Parliament and reviewed

annually, and a Single Window complaint-filing portal established within six

months of enactment, on the basis that the overlap between the two offices creates

a triple-jeopardy risk. as demonstrated b1, the M-collect v Mbwana Kalua

litigation and the conflict between the Digital Hcalth Act and the Data Protection

Act.

497. Walukhu and Company Advocates turther submitted that the Bill expressly

prohibit AI profiling of children for commercial purposes, mandate child rights

impact assessments for any AI system used in education, and require parental

notification and consent, on the basis that Competency-Based Curriculum digital

learning platforms are currently processing children's data and inlluencing

educational outcomes without child-specilic safeguards'
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498. Walukhu and Company Advocates submitted that an express prohibition on

discriminatory algorithmic outputs be inserted, mandating demographic bias

audits for high-risk AI systems, on the basis that AI systems producing disparate

outcomes on the basis of race, gender, disability or socioeconomic status violate

Article 27 of the Constitution, noting that algorithms underlying mobile financial

seryices such as M-Shwari and Fuliza have subjected millions of Kenyans to

Credit Ref'erence Bureau blacklisting lbr amounts as small as KES l0 without

meaningful human review. and recommended a mandatory human-in-the-loop

review before any such listing together with plain-language denial reasons in both

English and Kiswahili.

499. Ms. Gladwell Nduta submitted, in similar terms, that the compliance burden

imposed by Clause 26 on financial AI agents is currently too high for early-stage

innovators, particularly developers of agentic wallets and personalised commerce

tools, and recommended the inclusion of an automated "fast-track" pathway for

low-to-medium risk applications'

500. The Cereal Growers Association (CGA) submitted that the compliance

requirements for high-risk AI systems under Clause 26, including risk

assessments, audits and documentation, may be burdensome for agri-tech startups

and small and medium enterprises, and recommended tiered compliance

requirements based on scale and risk, with simplitied compliance pathways for

startups, f'armer-facing solutions and pilot technologies,, on the basis that most

agricultural innovations in Kenya are developed by startups and snrall enterprises

that may lack the resources to meet heavy regulatory requirements.

501. Microsofl Kenya submined that Clause 26 be amended to adopt a proportionate,,

self-assessment framework supported by spot-checks, with transparency

obligations under Clause 26( I )(c) clarified to apply to the decision-making process

rather than proprietary training data or model architectures, and explainability

reframed as transparency proportionate to risk and use-case, on the basis that the

prescriptive approach as drafled creates compliance burdens without accounting

for the constraints of regulators and industry alike, and requires broad

explainability without regard to technical l'easibility.

502. Microsoft Kenya further submitted that Clause 26( I Xd) be amended to require the

maintenance ofappropriate records, including logs and documentation necessary

to ensure traceability, auditability and compliance, in accordance with applicable

data prolection and rccorcl-rcle nt ion larvs. rather than a t'ixcd five-year retention

period lbr training data. inputs. outputs and pertbrmance metrics. on the basis that

uniform five-year retention increases storage costs, raises cybersecurity risk and
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conflicts with the data protection principle of storage limitation.

503. Microsoft Kenya also submitted that the consent and labelling obligations under

Clause 26( I )(g) be placed on the deployer rather than the provider, given that it is

the deployer who decides whose image, voice or likeness to generate and who is

accordingly able to identity the all'ected person. seek consent and lahel the outptlt.

on the basis that holding a provider liable lbr conduct entirely within its customers'

control and outside its opcrational reach is not a proportionate allocation ol
responsibility, and that this approach aligns with the European Union's deeptake

disclosure rules while preserv'ing legitimate uses such as media. innovation and

expression.

504. Microsoft Kenya further submitted that Clause 26(2) be amended to remove the

requirement for ex-ante Commissioncr review and approval of public sector AI

systems, replacing it with a risk-based compliance model placing primary

responsibility on providers and deployers and utilising accredited third-party

conformity assessment mechanisms. on the basis that a central review and

approval model risks a regulatory bottleneck that would discourage public sector

AI deployment. consistent with the approach taken under the European Union's

AI Act and the OECD and NIST risk-management frame'*'orks.

505. NTT DATA submitted that Section 26 be amended to expressly differentiate the

obligations applicable to providers and deployers olartificial intelligence systems

based on their level of control and decision-making authority, on the basis that

providers and deployers cannot have the same obligations or levels ol
responsibility. and that thc proposcd amcndnrcnt rvould prevent disproportionatc

liability allocation.

506. Nexus Tech Policy Advisors Ltd submitted that proportionality mechanisms based

on entity size and risk level be introduced, with simplified compliance pathways

for small and medium-sized enterprises, on the basis that, while Clause 26

introduces essential safeguards including risk assessments, human rights impact

assessments and transparency requirements. the uniform application of these

obligations may impose disproportionate burdcns on SMEs and startups'

507. Amnesty International Kenya and the Watoto Watch Network submitted that the

clause be amended to insert obligations for child-directed or child-accessible AI

systems, in order to protect child rights and safety.

508. Dr. Andrew Gitau Kirnani suhntitlcd that thc clausc be amended to excmpt startups

below KSh 50 rnillion turnover liom lull audit obligations. in order to support

early-stagc innovation.

509. Mr. Patrick Mainah submitted that the clause be amended to require human review
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before automated CRB listing and plain-language credit explanations, in order to

promote fair credit decisions.

510. Mr. Patrick Mainah submitted that the clause be amended to scale compliance

obligations by company size and system risk, in order to support proportional

regulation.

5ll. Mr. l)arrick Mainah subrnittcd that thc clause be amcnded to allow grace periods

tbr low-risk systems and tast{rack pathways fbr early-stage products, in order to

support innovation.

512. Mr. Patrick Mainah submitted that the clause be amended to scale documentation

and data requirements by risk and complexity, in order to reduce impractical

compliance.

513. The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to create exemptions for research, pre-deployment testing, pilots and

proof-of-concepts, in order to support responsible research.

514. The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to create a three-tier open-source compliance framework, in order to

support open-source innovation.

515. 'l'he Al Skills and Compute Aliica Foundation (AISCA) submitted that the clause

be amended to apply proportionate compliance thresholds by turnover, users and

deployment stage, in order to reduce burden on small actors.

516. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause be

amended to require annual third-party conformity audits by accredited auditors, in

order to strengthen comPliance.

517. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to recognise financial sector AI governance codes with CBK, CMA and IRA, in

order to support sectoral supervision.

518. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to classiff credit decisioning and fraud detection as presumptively high-risk. in

order to protect tlnancial consumers.

5 I 9. Coulson I{arney l,LI) ( l]orvmans Keny'a) submitted that the clause be amended to

align retention with the Data Protection Act and data minimisation, in order to

protect privacY.

520. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

clarily likeness consent. public interest exceptions and provider-deployer

obligations, in order to improve entbrceability.

52 l. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital
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policy Alumni) submitted that the clause be amended to expand high-risk controls

to lifecycle risk management, data quality, logging, documentation, oversight,

robustness and cybersecurity, in order to strengthen safety.

522. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to require iterative human

rights, democracy and rule-of'-law impact assessments, in order to protect

constitutional values.

523. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clausc bc amendcd to publish a Kenvan AI Risk

Management Standard aligned uith NIS'l . ISO. AU and thc Constitution. in order

to irnprove compliance.

524. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require proportionate AI

governance management systems, in order to improve organisational

accountability.

525. Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center fbr AI and Digital

Poticy Alumni) submitted that the clause be amended to add health-specific

obligations for clinical and health-system AI, in order to protect patients.

526. Ms. Pauline wanjiku Kamunya, Advocate. FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to add GPAI and foundation

model obligations. in order to address systemic risks.

527. FIDn-Kcn1,a and Ms. Mnikali Kasvoka suhnrittcd that thc clause bc amctrded to

apply Data Protection Act principles and infbrrned consent to Al systems all'ecting

women and girls, in order to protect privacy and dignity.

528. The KenSafeSpace Coalition submitted that the clause be amended to require

HRIA consultation with affected users. CSOs. journalists and subject experts. in

order to improve impact assessment.

529. Human Squared Health and Clover Care (Ms. Sabrina Muchiri) submitted that the

clause be amended to create an SME tier below KSh 100 million tunrover with

simplified disclosure and registration, in order to support healthtech SMEs.

530. Human Squared Health and Clover Care (Ms. Sabrina Muchiri) submitted that the

clause be amended to allocate liability across foreign foundation providers. local

deployers and end-users. in order to align responsibility rvith control.

531 . Mr. Balala ocharo (i-CoDE Robotics and AI Lab) submitted that the clause be

arncnded to create a National AI Capacity and Innovation Framework and five-

year AI Worklbrce Development Plan, in order to build local capacity'
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532. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to use triggercd audits. subsidised toolkits and self-

assessment with spot checks, in order to reduce compliance burden.

533. The Joint Submission of Education Stakeholders (EdTech East Atiica) submitted

that the clause be amended to insert child protection duties tbr transparency, child-

satb design and no manipulative profiling' in order to protect learners.

534. The Kenya Bankers Association (KBA) submitted that the clause be amended to

align high-risk obligations with existing model risk and operational risk

tiameworks, in order to prevent duplication'

535. The Kenya Bankers Association (KBA) submitted that the clause be amended to

integrate human rights impact assessments with CBK, ODPC, risk, compliance

and DPIA processes. in order to improve coherence.

536. The Kenya Bankers Association (KBA) submitted that the clause be amended to

require meaningful explanations without source code or trade secrets and align

with AML tipping-off laws, in order to protect confidentiality'

537. The Kenya Bankers Association (KBA) submitted that the clause be amended to

reconcile retention with POCAMLA, Banking Act, DPA and records disposal

laws, in order to ensure legal consistency.

538. The Kenya Bankers Association (KllA) submitted that the clause be amended to

clari! relation to automated decision-making, lavdul basis, cross-border transf-ers

and profiling. in order to improve compliance'

539. The Kenya Bankers Association (KBA) submifted that the clause be amended to

provide a biometric authentication carve-out for regulated flnancial services with

DPA-compliant consent. in order to support secure authentication.

540. The Kenya Bankers Association (KBA) submitted that the clause be amended to

add assurance standards including drilt monitoring. red teaminS, 1'allback and

incident escalation, in order to improve safety.

541. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to require mandatory clinical validation befbre healthcare AI

de plol'rncnt. in ordcr 1o enstrre clinical saf'ety.

542. Ms. Irashia Karanja and Dr. Naorni Nyakinyua submitted that the clause be

amended to align healthcare Al regulation with KMPDC and other health

regulatory bodies, in order to avoid duplication.

543. The AI in Health Kenya Communify of Practice (AIH-Ke CoP), through the Pan

Afiican Health Intbrmatics Association (HELINA) submitted that the clause be

amended to create graduated compliance obligations for local health AI
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innovators, in order to protect local innovation'

544. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to add occupational saf'ety and labour rights to risk assessments. with

independent workforce impact assessment and training data disclosure, in order to

strengthen worker safeguards.

545. Mr. Kilion Rodney Lemi submitted that the clause be amended to exempt

deployers using third-party models from backend training-data audit requirements'

in order to align obligations with control.

546. Mr. Patrick Mainah submitted that the clause bc amended to provide reasonable

exceptions for likeness. voice and imagc usc. in order to protect public interest

USCS.

547. Ms. Pauline wanjiku Kamunya. Advocate. FClArb (center lbr AI and Digital

policy Alumni) submitted that the clause be amended to insert la'*ful exceptions

for journalism. satire. parody, rcsearch. education. accessibility, lau' entbrcement

and deceased persons, in order to protect lawlul expression'

548. The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to define affected person. in order to improve legal certainty.

549. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to align retention with

anonymisation, pseudonymisation, secure storage. deletion schedules and thc Data

Protection Act, in order to protect privacy.

550. Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center fbr AI and Digital

Policy Alumni) submitted that the clause be amended to require pre-deployment

approval or independent review for rights-sensitive public-sector AI, in order to

protect public rights.

551. AmCham and KICTANet submitted that conscnt and labelling duties undcr Clause

26(g) be limired to rcal. iclcntillable individuals. in ordcr to avoid overbroad

obligations.

552. AmCham and KICTANeI submitted that a proportionate self-assessment model

with spot checks be adopted, in order to reduce the compliance burden.

553. AmCham and KICTANet submitted that transparency obligations be limited to

meaningful information, with protection for proprietary data, in order to protect

innovation while enabling compliance.

554. AmCham and KICTANeI submitted that the fixed five-year all-data retention

requirement under Clause 26(lxd) be replaced with records aligned to data

protection and retention laws, in order to support data minimisation.

8t



555. AmCham and KICTANeI submitted that the consent and labelling obligations

under Cllause 26( lXg) bc placcd on dcplol'ers. in order to align obligations with

control.

556. AmCham and KICTANeI submitted that the public-sector pre-approval

requirement under Clause 26(2)be replaced with guidelines and post-deployment

audits, in order to avoid bottlenecks.

557. Mtoto Newz International Ltd submitted that child rights impact assessments be

required for high-risk AI systems aflbcting children, in order to protect child

welfare.

558. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

tbllowing related proposals: (a) Require vulnerability impact assessments and

ditferentiated safeguards for children, older persons. persons with disabilities, and

economically'disadvantaged groups. lnclude age-appropriate design. parental or

guardian consent where appropriate. sell'-harm sal'eguards, monitoring and

override protocols. inclusivc design. and prohibitions on exploitative or

manipulative targeting; (b) Require environmental impact assessments disclosing

energy consumption, resource use, climate efTects, mitigation measures, and

adoption of green-Al and renewable-energy practices. The stakeholder gave the

fbllowing corresponding justifications: (a) Generic protection does not reflect the

distinct risks and lunctional realities ol diffbrent vulnerable groups or ensure

proactive inclusion; (b) Data centres and high-compute AI systems may create

significant energy. water, resource, and climate impacts that should be assessed

and mitigated.

559. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

fbllowing related proposals: (a) Introduce AI-specilic data-localisation safeguards

lbr sensitive and stratcgic datasets. classily the datasets subject to localisation, and

require vendor agreements to protect data sovereignty. dataset integrity, and

liability tbr violations: (b) Require incidenGresponse and reporting procedures for

model drili, errors, adversarial attacks. harmtul outputs, and related tailures.

Classifi incidents as critical, high, moderate, or low; set severity-based reporting

cieadlines to regulators and allected users; and require incident logs to record root

cause, severity, mitigation, timestamps, and assigned human responsibility. The

stakeholder gave the fbllowing corresponding justilications: (a) Dependence on

fbreign processing, training, and storage infrastructure can create exploitation,

distortion, and loss-of-control risks; (b) Structured incident reporting is necessary

tbr operational accountability, remediation, and eflective regulatory supervision

throughout the AI lilbcYcle.
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560. Africa Strategic Policy & AI Resourcc Centre (AFRI-SPARC) submitted the

foltowing related proposals: (a) Requirc providcrs and deployers ot'high-risk Al

to maintain internal Al govcrnance comnrittecs, cornpliance and audit functions.

and periodic intemal risk and compliance reports: (b) Require contexrsuitability

testing before deployment. including testing under low-bandwidth conditions and

intermittent electricity supply. The stakeholder gave the following corresponding

justifications: (a) Internal govemance embeds accountability within organisations

throughout system development. deployment. and monitoringi (b) African

infrastructure constraints must be retlected in sal'cty and performancc

requirements so systems remain reliable in real-world operating conditions.

561. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following related proposals: (a) Require pre-procurement risk assessments. data-

sovereignty and security ohligations. vendor transparcncy. audit access. and

cxplainability requircmcnts lor third-part1' ntodcls. APls. and liccnsed s)slems

used by public or private institutions: (b) Require proprietary AI providers to

disclose material system information to regulators. permit rcgulatory audit access.

and implement safeguards against opacity and market dominance. The stakeholder

gave the following correspondingjustifications: (a) Accountability should extend

to opaque third-party suppliers and prevent over-reliance on systems that regulated

entities cannot meaningfully audit: (b) Proprietary claims should not prevent

effective safety review, accountability. or competitive oversight.

562. Citibank, N.A., Kenya submitted the following proposal: Clari$ and narrow high-

risk assessment duties and replace unrealistic intemal-model explainabiliry with

practical, trust-based transparency requirements. The stakeholder gave the

following justification: Overbroad duties may be inconsistent. technically

impossible fbr advanced modcls. and diltlcult to enfbrce.

563. Centre fur Intcllcctual I)ropcrty ancl Ilrfbrnlation 'l-cchnology l,aw (CIPll').

Strathmore Univcrsity submitted the fbllowing related proposals: (a) Prescribe a

standard Human Rights Impact Assessment format in consultation with the Kenya

National Commission on Human Rights and civil society; (b) Require security-

by-design, independent pre- and post-deployment testinS. and incident reporting

for high-risk systems. The stakeholder gave the following corresponding

justifications: (a) A common methodology prevents inconsistent box-ticking

assessments; (b) AI models are attack surtaces and need preventive cyber security

obligations.

564. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Align five-year retention with the Data Protection Act by requiring
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anonymisation or pseudonymisation where lbasible and documentation of the

lawful basis lbr retention; (b) Require a disability impact assessment addressing

accessibility, bias, denial ol' services or opportunities, universal design, and

reasonable accommodation. The stakeholder gave the following corresponding

justifications: (a) This reconciles audit needs with data-minimisation and storage-

limitation principles; (b) General human-rights assessments may overlook

disability-specifi c harms.

565. Data Labelers Association submitted the following proposal: Recognise data

labelling, content moderation, and other AI supply-chain work and require

assessment ofpsychological and occupational risks affecting those workers. The

stakeholder gave the fbllowing justification: AI data workers may face harmtul

content. extreme productivity pressure. and other risks that are not expressly

covered.

566. Sheria watch submitted the tbtlowing related proposals: (a) Scale high-risk

obligations by entity size. deployment scale, and system aulonomy, using

simplitied templates and phased compliance fbr smaller actors; (b) Define explicit

consent for use ofa person's likeness. require labelling ofsynthetic content, and

provide civil and enforcement remedies fbr misuse. The stakeholder gave the

fbllowing corresponding justihcations: (a) A full mature-market compliance

regime at entry may lunction as a barrier rather than a safeguard; (b) Clear consent

and provenance duties improve protection against deepfakes.

567. Mr. Patrick Miringu submitted the lbllowing proposal: Provide simplified reports,

exemptions, and publicly funded technical compliance assistance lbr startups and

SMEs. The stakeholder gave the tbllowing justitication: Tiered compliance

protects early-stage local innovation.

568. Mr. Wahinya l)cter ( Wahinva Actl'ocate s) subnritted thc tbllorving related

proposals: (a) Impose obligations on every entity that makes a general-purpose AI

rnodel available in Kenya by API. embedded deployment, or open-sotuce release,

including technical documentation, disclosure of known limitations and failure

modes, a summary of training-data and copyright compliance, and reporting of

systemic incidents; (b) Define a high-capability general-purpose A[ model by an

appropriate computational threshold, suggested as more than l0^23 floating-point

operations in training, and require registration. red-team testing, adversarial

testing. and enhanced systemic-risk controls. The stakeholder gave the following

corresponding justifications: (a) General-purpose models create risks across

multiple downstream sectors that cannot be addressed solely by regulating the

tinal application: (b) Models trained at ven, large scale may create systemic risks
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that warrant obligations beyond those applied to ordinary or narrow AI systems.

569. Mr. Wahinya Pcter (Wahinya Advocates) submittcd thc fbllowing proposal:

Rcquirc a provider or deplol.cr using biometric AI in a permittcd col.ltcxt to

conduct a Biometric Impact Assessment and publish a non-confidential summary

before deployment. The stakeholder gave the following justification: A pre-

deployment assessment would identily privacy, accuracy, demographic-bias.

necessity. and proportionality risks associatcd with biometric proccssing.

570. Mr. Omondi Aloo (Flash Credit Africa) submitted the following related proposals:

(a) Require high-risk providers to file a Values Alignment Declaration covering

training-data selection, design choices, and pre-market bias testing; (b) Require an

aggregate impact assessment where integrated AI systems feed outputs into one

another. The stakeholder gave the follou,ing corresponding justifications: (a)

Fairness and dignity should be embedded during design rather than auditcd only

after deployment: (b) Interaction and cumulative risks may be more serious than

f'ai lures of individual components.

571. Mr. Keith Kimani Njunge submitted the follou'ing proposal: Create a startup grace

period or provide public subsidies for human-rights impact assessmcnts and

record-keeping audits. The stakcholder gave the followingJustification: Five-year

record retention and compulsory assessments may be financially prohibitive for

local startups.

572. FinServe Africa Limited submitted the following related proposals: (a) Deem data-

protection impact assessments and equivalent assessments under banking or other

financial-services laws sufficient for clause 26 pivacy and data-governance

requirements, provided they are supplemented to cover Al-specific risks; (b)

Require significant deployers to undergo an annual audit against the ethical-

guideline parameters and prohibit the appointed auditor liom using an AI system

as the audit tool. The stakeholder gave the fbllowing corresponding justifications:

(a) Recognition of existing sectoral assessments would avoid duplicating the same

privacy review without weakening AI-specific safeguards; (b) Human-led audits

would promote independencc. transparency. and verifiability given the present

limitations and potential biascs ol'AI audit tools.

573. FinServe Afiica Limited submittcd the lbllowing proposal: Pcrmit post-hoc

explanations of AI outputs, ex-post hutnan review when an affected customer

complains, and effective override mechanisms for consequential decisions. The

stakeholder gave the following justification: Flexible explainability and review

mechanisms would permit use of advanced machine-learning models while

preserving meaningful customer safeguards.



574. Ms. Hannah Maina submitted the following related proposals: (a) Require

enforceable human-rights impact assessments focused on gender equality, non-

discrimination. and marginalised communities; (b) Align AI data processing with

informed consent, data minimisation, and accountability requirements under

existing data-protection law. The stakeholder gave the following corresponding

justifications: (a) Explicit assessment standards are needed to protect vulnerable

groups; (b) weak safeguards increase the risk of privacy violations and

exploitation.

575. Kanyi Chapline Ndabana submitted the tbllou'ing proposal: Exempt students and

early-stage startups lionr heav1,rcporting and tive-year logging requirements.'l'he

stakeholder gave the tbllowing justification: Large compliance costs would

suppress student-led projects and local startup development.

576. Kenya Healthcare Federation (KHF) submitted the following proposal: Create

simplified duties below defined startup or user thresholds, trigger full duties at

clinical scale, and dellne clinical explainability as a clear account of factors

supporting a recommendation. The stakeholder gave the following justification:

Stacked assessments and undelined explainability are costly and uncertain for

health SMEs.

577. Mr. Gerald Kiti submitted the fbllowing related proposals: (a) Specify mandatory

impact-assessment content. including purpose, context. data sources, outputs,

risks. mitigation. oversight. monitoring. linritations. and failure scenarios; (b)

Require periodic and event-triggered reassessment after retraining. updates, or

contextual change and continuous monitoring lbr bias drilt, degradation. and

emerging risk. The stakeholder gave the fbllowing conesponding justitications:

(a) A statutory minimum prevents assessments from becoming formalities; (b) AI

risk evolves atter deployment in dynamic Kenyan contexts.

578. Mr. Gerald Kiti submitted the fbllowing related proposals: (a) Require model

cards, dataset provenance summaries. intended and prohibited uses, known

limitations, risk controls, and sufficient technical specifications for downstream

assessment; (b) Require significant incident reporting within severity-based

deadlines, immediate notice of imminent threats, and continuing updates. The

stakeholder gave the following corresponding justilications: (a) Downstream users

and public procurers need usable documentation to assess risk; (b) Operational

reporting enables timely intervention rather than retrospective enforcement.

579. Mr. Gerald Kiti submitted the tbllowing related proposals: (a) Require large

developers to implement internal AI saf'ety and risk-governance tiameworks with

threshotds. escalation procedures, mitigation protocols. recognised standards.
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periodic review, and public high-level summariest (b) Require cybersecurity

safeguards for trained models and core components, controls against unauthorised

access or extraction, and AI-specific incident-response protocols. The stakeholder

gave the following corresponding justifications: (a) Complex systems need

embedded organisational accountability: (b) Model-level security is essential as

financial. identity. and public svslenls digitisc.

580. Mr. Cierald Kiti submittcd thc Ibllowing rc-latcd proposals: (a) Assess clata origin.

representation ofKenyan populations. and cultural and linguistic rclevance belore

consequential deployment; (b) Adopt proportionate duties fbr SMEs while

preserving strict controls for genuinely high-risk use. The stakeholder gave the

following corresponding justifications: (a) Foreign models may embed bias and

perform poorly in Kenyan settings; (b) Smaller entities should not be

overburdened merely because of size-independent lbrmalities.

581. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require security by design, accredited pre-deployment and biannual adversarial

testing, and notification of material AI security incidents within seventy-two

hours; (b) Require foreign AI providers above defined Kenyan user, revenue, or

risk thresholds to appoint a local legal representative and permit market-access

restrictions tbr pcrsistcnt non-conrpliancc. 'l'he stakeholdcr gavc thc fbllowing

corresponding justifications: (a) Dedicated cybersecurity duties are necessarl' lbr

salb deployment and timety incident response, (b) A local representative and

cooperation powers strengthen enforcement against foreign systems.

582. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require agentic AI operators to define authorised boundaries, maintain tamper-

evident action logs. provide effective kill switches for high-risk uses. and accept

liability for actions within the authorised scope: (b) Prohibit commercial profiling

and manipulative AI directed at children and require parental consent, impact

assessment, notification, and opt-out safeguards for high-risk education systems'

The stakeholder gave the following corresponding justifications: (a) Autonomous

action requires traceability. intervention. and clear responsibilitl': (b) Children

require special protection against bchavioural manipulation and biometric t.nisuse.

583. Ms. Mutheu Ny'agah Khinrulu subnrittcd thc lollouing relatcd proposals: (a)

Develop sector-specific AI security fiameworks lbr health, finance, energy, water,

and other critical infrastructure; (b) Use simplified self-assessment below defined

employee, revenue, and user thresholds and publish free impact-assessment

templates. The stakeholder gave the following corresponding justifications: (a)

Critical sectors need tailored cybcrsecurity. tcsting. inc idcnt-response, and model-
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governance requirements; (b) Graduated duties preserve competition and reduce

compliance asymmetry.

584. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require energy. carbon, and water disclosures and environmental conformity

assessment tbr large AI systems and data centres: (b) Insert a harmonisation rule

under which data protection law governs personal-data processing, the AI Act

governs system risk, joint regulators resolve contlicts promptly, and the more

protective rule applies in the interim. 'fhe stakeholder gave the following

corresponding justifications: (a) AI infiastructure has material resource and

climate impacts: (b) A clear hierarchy avoids regulatory triple jeopardy and

protects data subjects.

585. Ms. Mutheu Nyagah Khimulu submitted the lbllowing proposal: For healthcare

AI, define the respective mandates of the AI regulator, ODPC, Digital Health

Agency, and professional regulators and require binding joint guidance within

twelve months. The stakeholder gave the fbtlowing justification: Healthcare

operators already lace overlapping data-protection, digital-health, professional,

and AI duties, creating contradictory reporting and compliance requirements.

586. Mr. Russel Crowe submitted the fbllowing proposal: Require high-risk

assessments to consider Kenya's cross-border digital-trade obligations under the

AfcFTA and East Atiican Community fiameworks. The stakeholder gave the

lbllowing justification: Cross-border compatibility is relevant to regional

deployment and trade.

587. Mr. Ian [,imo Chirchir submitted the lollowing related proposals: (a) License

independent AI audit firms to conduct scalable technical audits on behalf of the

Office; (b) Require AI platlbrms to embed recognised provenance metadata such

as C2PA in generated content. The stakeholder gave the following corresponding

justifications: (a) A single government office cannot audit every software stack

without accredited external capacity: (b) Technical watermarking is more effective

than attempting to trace anonymous originators after distribution.

588. SunCulture Kenya Limited submitted the tbllowing related proposals: (a) Publish

a prescribed Human Rights Impact Assessment tiamework within twelve months

and provide a sal-e harbour tbr good-t'aith assessments conducted under prescribed

or recognised interim standards: (b) Retain model documcntation and

consequcntial-decision recorcls fbr llvc vcars but permit shorter proportionate

retcntiol tbr high-voluntc. lon-coltscqtrential Io l' input-output logs. 'l'he

stakeholder gave the tbllowing corresponding justilications: (a) An undefined

assessment duty exposes responsible deployers to after-the-f'act discretion without
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a compliance benchmark; (b) Inference-level retention across thousands ofdevices

would impose large storage costs without meaningful audit value'

589. Ms. Fridah Nduta submitted the following proposal: Adopt flexible and adaptive

obligations that support startups, creators, students, and freelancers. The

stakeholder gave the following justification: A rigid mature-market regime may

exclude young people from Kenya's digital economy.

590. Mr. Erick Mwangi (TerraSept Solutions Ltd) submitted the following related

proposals: (a) Create proportionate SME, exemptions or streamlined requirements

for Kenyan startups below defined thresholds or serving underserved

communities; (b) Require foreign AI providers serving Kenyan users to appoint a

local compliance representative. The stakeholder gave the following

corresponding justifications: (a) Full assessment and reporting duties may divert

limited engineering resources and favour foreign incumbents; (b) A local

representative addresses enforcement asymmetry between reachable domestic

firms and foreign model providers.

591. Ms. Noelle Atieno (Direct Democracy Africa (DDA)) submitted the following

proposal: Create a single-window process under which a Data Protection Impact

Assessment satisfies equivalent AI impact-assessment requirements. The

stakeholder gave the following justiflcation: A combined process avoids duplicate

assessments and an unaffordable regulatory tax on local health startups.

Clause 27 - Register of High-Risk Artificial Intelligence Systems

592. Microsoll Kenya submitted that transparency mechanisms under Clause 27 ensure

appropriate disclosure while protecting commercially sensitive and security-

related information, including through restricted-access or tiered disclosure

systems where necessary. on the basis that a mandatory public register, if not

carefully scoped, risks exposing sensitive govemment or critical systems,

disclosing proprietary or trade-secret information and creating cybersecurity and

misuse vulnerabilities where system details are made widely accessible.

593. Dr. Andrew Gitau Kimani submitted that the clausc be amended to create an open-

source adapter safe harbour. in order to protect good-faith downstream developers'

594. Mr. Richard Ruoro submitted that the clause be amended to create an open-source

adapter safe harbour, in order to support open innovation'

595. Mr. Richard Ruoro submitted that the clause be amended to introduce three-tier

SME compliance thresholds. in ordcr to cnsurc proportional compliance.

596. Coulson Ilarney l.l.P (Borvnrans Kcnl'a) submittcd that thc clausc bc amended to
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specify registration timing, information, effect, access and confidentiality, in order

to improve certaintY.

597. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to specify register contents

and sal'eguarcls lirr secrets. personal data and c1'bersecurity' intbrmation, in order

to balance transparcllc)' and sccurill'.

598. The Kenya Bankers Association (KBA) submitted that the clause be amended to

limit public register intbrmation to high-level metadata with confidentiality

redactions, in order to protect AML, fraud and cybersecurify systems.

599. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to delete high-risk from the public register scope, in

order to require registration of all AI systems.

600. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to require a public register of AI loggers for each

registered system, in order to improve traceability.

601 . Dr. James Wathigo (Pharmaceutical Society of Kenya. Nairobi Branch) submitted

that thc clause be amended to require a public register of AI controllers tbr each

registered system. in order to improve accountability.

602. Dr. James wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to require a public register of AI practitioners, in order

to support professional recognition.

603. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to require a register of professional associations under

the Act, in order to improve stakeholder coordination.

604. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to place AI registers under the Strategic Goods Control

Act. in order to protect controlled technologies.

605. AmCham and KICTANeI submitted that a tiered register be created, with public

metadata and restricte<i technical information. in order to protect security and trade

secrets.

606. Afiica Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

lbllowing related proposals: (a) Establish a national AI compute registry retluiring

reporting of large-scale model-training activity and capability thresholds that

triggcr enhanced regulationl (b) Establish responsible open-source Al guidelines

and a registry ol'open-source models with a sub-register tbr derivative systems,

supported by licensing, development monitoring, safeguards against harmful
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models, and clear downstream-liability rules. The stakeholder gave the following

conesponding justifications: (a) compute govemance would give the state

visibility into highly capable systems and risks arising from concentrated

computational power; (b) Open-source development requires proportionate

traceability and accountability without eliminating its innovation benefits.

607. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Create a sixty-day process for removal of systems that no longer meet high-risk

criteria. provide appeal rights, and require annual review of the register. The

stakeholder gave the fotlowing justification: A removal mechanism protects due

process and prevents indcllnitc reputational harm.

608. Mr. Wahinya Peter (Wahirrya Advocates) submitted the tbllowing related

proposals: (a) Require every biometric Al systern used under a lawful exception

to be registered with the Commissioner before deployment; (b) Require a foreign

AI provider with more than 10,000 active users in Kenya in any twelve-month

period to designate a local representative. register with the Commissioner, and

submit to Kenyan jurisdiction for compliance purposes. The stakeholder gave the

following corresponding justifications: (a) Mandatory registration would make

permitted biometric deployments visible to the regulator and support auditing of

compliance with the applicable safeguards; (b) A materiality threshold would

focus enforcement on foreign systems with significant Kenyan reach while

ensuring that major providers have an accountable local point ofcontact.

609. Mr. Wahinya Peter (Wahinya Advocates) submitted the following proposal:

Creatc a t)igital Scrr iccs llcgislcr listing lbrcigrr AI s1'stcms ill nraterial use in

Kenya and disclose their registration and compliance status. with updates at least

twice each year.'l'he stakeholder gave the fotlowing justification: A public register

would improve transparency, user awareness, and regulatory oversight of

significant foreign AI services.

610. FinServe Africa Limited submitted the following proposal: Define the registration

trigger and applicable thresholds; provide tiered register access so sensitive

commercial or security information is restricted to regulators: and limit public

disclosure to non-sensitive summaries. The stakeholder gave the following

justification: The current clause does not clearly identifo when registration is

mandatory and may expose proprietary models, liaud controls, or security

vulnerabilities.

6l l. Kenya Healthcare F'edcration (Kll[r) strbmitted thc lbllowing proposal: I'}ublish

only basic systent purposc and deplol er dctails while keeping tcchnical

docurnentation in a conlldential regulatory dossier protected as intellectual
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propcrty. The stakeholder gave the lbllowing justitication: A public register

should not expose proprietary health-system architecture or discourage technology

transfer.

612. Mr. Gerald Kiti submitted the following related proposals: (a) Establish a national

AI incident registry receiving reports liom developers. deployers, and the public

and publishing anonymised trend reports; (b) Publish plain summaries of high-risk

systems covering purpose, sector, principal risks. and mitigation measures. The

stakeholder gave the lbllowing corresponding justifications: (a) A central registry

supports evidence-based policy and early identification ofsystemic risk; (b) Public

visibility promotes trust, accountability, and informed participation.

Clause

613.

614.

615.

616.

6t7.

6l 8.

6t9.

28 - Artilicial Intelligence Transparency and Safeguards

FMC Advocates proposed that disclosure be required when users interact with AI,

such as chatbots, recommender systems and deepfakes. to build user awareness

and trust.

Mr. Robinson Macharia recommended that registration f-ees and annual

compliance reports lbr high-risk sectors bc abolished. on the basis that these costs

are a barrier to entry fbr Kenl'an startups and suppress the innovation tbstered by

the National AI Strategy 2025-2030, and lurther proposed that eligibility criteria,

an application process, defined timelines, supervision requirements and exit

mechanisms be introduced, to improve usability and ensure the framework

functions as a practical innovation tool.

The National Intelligence Service (NIS) submitted that disclosure be required

where users interact with AI agents. or where AI acts on behalf of an institution,

to reduce impersonation and accountability gaps'

Uber submitted, in respect of Clause 28(l), that the disclosure obligation be

limited to high-risk systems only. to avoid imposing unnecessary compliance

requirements on low-impact systems.

t,lber submitted. in respect olClause 28(2). that the clause be aligned with existing

lcgal delinitigns and ulore targctc(l to AI-specilic risks. on the basis that it

duplicates the provisions of the Data Protection Act.

Uber submitted, in respect of Clause 28(3), that the clause include more detail on

the required contents ofcompliance reports, noting that reporting on each high-

risk system is onerous without clearer guidance.

Google submitted that transparency and disclosure obligations be calibrated to risk

level. with detailed public disclosure reserved fbr high-risk systems. and that the
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Cabinet Secretary establish a framework allowing providers to claim

confidentiality over proprietary compliance data and trade secrets, on the basis that

uniform disclosure for all systems exposes sensitive algorithmic trade secrets to

competitors.

620. COTU (K) submitted that workers be guaranteed tull disclosure of algorithmic

decision-making processes, clear and accessible explanations of automated

decisions, human review and appeal mechanisms, and protection from

discriminatory or biased outcomes" on the basis that Clause 28 does not go far

enough in addressing "black-box" systems whose logic is unknown to the workers

they aff'ect.

621. 'l'he Kenya Actors Guild submitted. in similar terms. that automated suspcnsions.

deactivatiqns ancl tcrm ination-cquivalcnt decisions be explicitly classillcd as

"signilicant decisions" requiring explanation, human review and appeal.

622. FECoMo submitted that a public-interest exemption be introduced fbr news

reporting, satire and parody in respect of slnthetic-media obligations under

Clauses 26 and 35, on the basis that rigid consent requirements could chill

investigative joumalism and political commentary'

623. Walukhu and Company Advocates submitted that all explanations and disclosures

mandated under the Bill be required to be available in Kiswahili as a minimum,

with provision for other national languages where an AI system is deployed in a

specific community context. on the basis that the right to explanation under

Articles 35,47 and 50 of the Constitution is constitutionally meaningless if
exercised only in English. given that a significant proportion of Kenyan AI users

interact primarily in Kiswahiti or other national languages.

624. The Cereal Growers Association (CGA) submitted that the Bill includc explicit

provisions guaranteeing farmer ownership of agricultural data, requiring infbrmed

consent for the collection and use ofsoil. yield and tarm-record data, and providing

saf'eguards on the sharing and storagc ol'scnsitivc agricultural datasets. on the

basis that farmers must not lose control over data that is critical to both their

livelihoods and national food security.

625. Microsoft Kenya submitted, in respect of Clause 28(3), that providers or deployers

of high-risk AI systems be required to maintain and make available to the

regulatory authority, upon request, documentation sufficient to demonstrate

compliance, rather than submitting mandatory annual compliance rcports. on the

basis that a Kenya-specific annual reporting cycle creates a parallel compliance

track that increases operational complexity and could deter investment. whereas

event-driven reporting through documentation-cln-request. monitoring and
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626

627

628

629

630

631

632

633

634

635

incidcnt repofling is ntorc intcropcrable rrith hou global conrpli;tt'lce programmes

are structurcd

Nexus Tech Policy Advisors Ltd submitted that detailed guidance be provided on

disclosure requirements, including labelling standards for synthetic content, on the

basis that, while the Bill introduces transparency obligations particularly in

relation to AI-generated content, the absence of operational detail, particularly for

generative AI. may create implementation challenges.

Dr. Andrew Gitau Kimani submitted that the clause be amended to limit

downstream adapter disclosures to foundation model, fine-tuning data and

deployment context, in order to align disclosure with control.

The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

bc amended to limit disclosure obligations to systems with high. limited or

material legal etlects. in order 1<l ensure proportional transparency.

Amara Capital Lirnited (Ms. l-ucy Munga) submitted that the clause be amended

to require AI system and model cards with a standard public disclosure template.

in order to improve transparency.

Coulson Harney LLP (Bowmans Kenya) submitted that the clause be amended to

prescribe disclosure fbrmat. minimum contents and confidentiality treatment, in

order to improve transparency.

Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require plain-language

English and Kiswahili, accessible, child-appropriate and timely disclosures, in

order to improve accessibility.

Ms. Pauline wanjiku Kamunya Advocate. IrclArb (Center fbr AI and Digital

I)olicy Alumni) submitted that the clause bc amended to replace user with

provider. cleployer or controller and provide notice, reasons, human review.

contestation and remedy rights, in order to protect affbcted persons.

Ms. Pauline wanjiku Kamunya. Advocare. FClArb (center tbr AI and Digital

Policy Alumni) submitted rhat the clause be amended to dellne public report

contents, templates and contldentiality reasons. in order to improve reporting.

Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require provenance,

watermarking and authenticity standards for realistic synthetic media, in order to

improve transparency.

FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

require quarterly salbguarding reports tbr high-risk systems, in order to strengthen
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accountabil ity.

636. The KenSaf'eSpace Coalition submitted that the clause be amended to add rights

to notice. reasons and independent remedy lbr AI affecting expression. access to

infbrmation or reputation. in order to protcct civic rights.

637. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to recognise parents' and students' right to know when

AI is used in grading or progress tracking, in order to improve transparency.

638. The Kenya Bankers Association (KBA) submitted that the clause be amended to

delete disclosure of bias mitigation and fairness measures, in order to protect

sensitive risk controls.

639. The Kenya Bankers Association (KBA) submitted that the clause be amended to

define significant legal or similar effects for banking, in order to ctariff appeal

triggers.

640. The Kenya Bankers Association (KBA) submitted that the clause be amended to

provide rnateriality thresholds and reporting tcnlplates. in ordcr to improve

reporting consistencY.

641. The AI in Health Kenya Community of Practice (AIH-Ke CoP), through the Pan

African Health Informatics Association (HELINA) submitted that the clause be

amended to require patient disclosure and accessible grievance mechanisms for

clinical AI, in order to protect patient rights'

642. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to treat deactivations. suspensions and material wage deductions as

significant decisions requiring 24-hour human review. in order to protect income.

643. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to automatically suspend significant decisions where 24-hour review is

missed, in order to make review enforceable.

644. AmCham and KIC'l'ANct submitted that risk-calibrated disclosures and a

conlidcltiality liamework be adoptcd, in ordcr to protect sensiti'" c inlbrmation.

645. AmCham and KICTANeI submitted that the annual reporting requirement under

Clause 28(3) be replaced with documentation on request and event-driven

reporting, in order to reduce duplicative reporting.

646. Centre for Intellectual Property and Information Technology Law (CIPIT),

Strathmore University submitted the fbllowing proposal: Require disclosure

whenever a person interacts directly with AI,, provide a case-specific plain-

language explanation of automated decisions, and publish non-confidential

compliance summaries on the register within sixty days. The stakeholder gave the
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lbllowing justification: Baseline interaction notice and meaningful explanations

make transparency and contestation practical'

647. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Require all notices and disclosures to be available in accessible

formats, including plain language, large print, braille, sign language, captioning,

and screen-reader-compatible formats; (b) Define legal or similarly significant

etl'ects to include employment, credit, education, healthcare, housing, legal rights,

beneflts eligibility, and access to public services. The stakeholder gave the

following corresponding justifications: (a) Transparency rights are ineffective

where affected persons cannot access the infbrmation; (b) A statutory list improves

certainty fbr deployers, affected persons, and courts. Mr. Patrick Miringu

submitted the fbllowing proposal: Guarantee affbcted users an understandable

explanation ofthe logic behind consequential AI decisions. The stakeholder gave

the tbllowing justification: Explainability reduces black-box discrimination in

hnance, justice, and other critical sectors.

648. FinServe Africa Limited submitted the following proposal: Limit mandatory user

disclosures to AI decisions that produce legally or tinancially significant effects.

The stakeholder gave the following justification: Targeted disclosure would

prevent customers tiom being overwhelmed by notices conceming low-impact or

routine automation.

649. Ms. Hannah Maina submitted the lbllowing proposal: Require explainability,

independent audits, and accessible challenge mechanisms for high-risk AI

decisions. The stakeholder gave the tbllowing justification: Affected persons must

be able to understand and contest decisions affecting rights and public services.

650. Bunge Mashinani School of Governance submitted the lbllowing proposal: Define

aflbcted persons and provide proportiorlate disclosure, due process, appeal, and

fieedom-otexpression saf'eguards. l'he stakeholder gave the following
justification: Clear standing and procedures make transparency rights enforceable.

65 1. Kenya Healthcare Federation (KHF) submitted the following proposal: Define

significant clinical etfects, require review by a qualified health professional.

standardise compliance reports, and limit patient-facing notice to material effects

on diagnosis. treatmcnt, triage. ret-erral, discharge, eligibility, claims, or access to

care. The stakeholder gave the following justification: Meaningful transparency

should protect patients without creating alert fatigue and blanket bureaucracy.

652. Mr. Gerald Kiti submitted the following related proposals: (a) Give affected

persons notice of Al use, an explanation of the system's role and decision, access

to relevant data, correction rights. human review' and appeal; (b) Require
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disclosures in plain language, English and Kiswahili, accessible formats, and

appropriate local languages. The stakeholdcr gave the fbllowing corresponding

justifications: (a) Individual rights should be explicit tvhere AI contributes to

consequential decisions; (b) I'ransparency should rcl'lect Kenya's linguistic and

disability-access realities.

653. Mr. Gerald Kiti submitted the following related proposals: (a) Require upfront and

persistent notice of AI interaction in verbal or written form, especially in financial,

legal, health, and mental-health servicesl (b) Apply baseline consumer protections

to chatbots, digital lending, automated advisory tools. e-commerce

recommendations, and other ordinary AI interactions. The stakeholder gave the

following corresponding justifications: (a) Clear notice reduces deception,

misplaced trust, and over-reliance; (b) Widespread consumer harms do not arise

only from formally high-risk systems.

654. Mr. Gerald Kiti submitted the following proposal: Require periodic transparency

reports for advanced systems covering capabilities, uses. limitations. risks"

mitigation. and third-party evaluation. The stakeholder gave the following

justification: Pre-deployment and ongoing reporting improves regulatory visibility

and public trust.

655. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require human review before automated CRB listing, give plain-language credit

reasons in English and Kiswahili, and prohibit AI-driven debt-collection

harassment; (b) Require judicial authorisation fbr real-time biometric

identification in public spaces, prohibit unauthorised secondary use, publish

disaggregated error rates, and mandate human review of adverse biometric

decisions. The stakeholder gave the following corresponding justifications: (a)

Mobile-credit decisions can materially affect financial inclusion and dignity; (b)

Biometric Systems present substantial privacy. equality, and accuracy risks'

656. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require explanations in Kiswahili at minimum and issue guidance for other

recognised languages used by affected communities; (b) Require disclosure of AI-

generated politicat advertising. restrict psychological micro-targeting without

consent. and require cooperation with the IEBC during elections. The stakeholder

gave the following corresponding justi(ications: (a) A right to cxplanation is

meaningful only where people can understand it; (b) Election integrity requires

controls beyond ordinary deepfake offences'

657. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require explanation and human-review systems to comply with recognised



accessibility standards adapted to Kenya; (b) Give gig and informal-sector workers

accessible notice and explanations of algorithmic work allocation, pay, ratings,

suspension, and deactivation: prohibit permanent deactivation without human

review and provide a cause ofaction for affected workers. The stakeholder gave

the following corresponding justifications: (a) Persons with disabilities need equal

access to AI safeguards; (b) Platform algorithms increasingly determine

livelihoods while workers lack meaningful intbrmation, review, or redress.

658. Ms. Mutheu Nyagah Khimulu submitted the following proposal: Require human

verification of AI outputs used in lancl titling. compulsory-acquisition valuation,

and land-use classillcation. provide explanations accessible to alfected

communities, and preserve a right of challenge before the Environment and Land

Court. The stakeholder gave the following justification: Errors or bias in land-

administration AI may cause dispossession, inadequate compensation, or

misclassification of customary land use.

659. Mr. Ian Limo Chirchir submitted the following related proposals: (a) Require

appeals from public-service AI decisions to be handled entirely by a human officer

rather than another automated system; (b) Publish final audits and investigation

reports in the Gazette and a public portal within thirty days. The stakeholder gave

the following corresponding justifications: (a) A non-Al appeal prevents citizens

from being trapped in repeated machine error; (b) Public scrutiny improves

accountability for biascd or lailed algorithms.

660. SunCulture Kenya Limited submitted the lbllowing proposal: Require disclosures

in languages and fbrmats accessible to the user. including oral, agent-mediated,

SMS, and voice channels, with comprehension testing for rural and agricultural

services. The stakeholder gave the fbllowing justihcation: Written English digital

notices may not meaningf ully inform rural users with different literacy and

language needs.

Clause 29 - Regulatory Sandboxes

661. Communications Authority of Kenya (CA) proposed that the Commissioner

consult other relevant regulatory bodies in establishing regulatory sandboxes, to

allow bodies such as the Authority to support existing regulatory sandbox

arrangements.

662. FMC Advocates recommended that the scope of disclosure, the thresholds for

applicability, and exemptions fbr low-risk or non-sensitive systems be clarilled, to

reduce over-compliance and align obligations with risk.

663. Mr. Wilson Rading submitted that a right o1'access to sandbox participation be
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introduced for any applicant meeting the obiective criteria, together with a 45-day

decision timeline and an express right of appeal, on the basis that discretionary

access without timelines or appeal can lead to favouritism and a lack of

transparency.

664. The Architects Alliance proposed that a new subsection be inserted establishing

sector-speciflc sandboxes. including fbr the built environment and smart-city

systems, on the basis that the current provision is too general to leverage sector-

specilic innovation opportunities.

665. Mr. Alister Govedi recommended that the use of regulatory sandboxes be

strengthened to support innovation under supervision, on the basis that

proportional, risk-tiered approaches are more effective than rigid pre-emptive

constraints.

666. Mr. Adrian Omuoso submitted that free regulatory sandboxes be provided to local

small and medium-sized enterprises and startups, with priority access. and that

safe-harbour provisions be introduced to protect developers from administrative

fines where they operate in good faith under a pre-approved sandbox plan.

667. The National Intelligence Service (NIS) proposed that special sandbox safeguards

be added for agentic. biometric, cybersecurity. public-sector and embodied AI, to

provide enhanced saf'eguards lvhcre AI may al1'ect security. privacy. public

services. bodily autonomy or cyber inliaslructure.

668. FECoMo submitted that the regulatory sandbox include a public repository olpre-

vetted, open-source compliance and bias-testing tools, and that the Commissioner

publish annual guidance ensuring that innovation protections do not compromise

safety, on the basis that the Bill is heavily weighted toward prohibitions and fines

without a corresponding innovation-support mechanism.

669. The Kenya Actors Guild submitted that participation in a regulatory sandbox be

made mandatory for high-risk workplace AI systems prior to deployment, on the

basis that this would allow stress-testing of such systems before deployment at

scale.

670. Thomas Louis Advocates submitted that sandbox prioritisation criteria be

objective and publicly published rather than based on undeflned "national

priorities". and that thc Cornmissioncr devclop a coordination protocol with the

Central Bank ol Kenya and the Capital Markets Authority within ninety days of

appointment so that applicants are not required to participate in multiple

sandboxes for the same innovation, on the basis that an opaque prioritisation

mechanism is open to regulatory capture and duplicates existing sector sandboxes.
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671. Ms. Gladwell Nduta submitted that Clause 29 be strengthened to allow automatic

entry tbr Kenyan startups into the regulatory sandbox so that innovation is not

stalled by Clause 10's vetting requirements, and recommended that the sandbox

provisions be expanded to permit live testing of an application while vetting is in

progress.

672. The Cereal Growers Association (cGA) submitted, in support of the regulatory

sandbox provisions. that agriculture-fbcused AI solutions be prioritised in sandbox

approvals and that county-level sandboxes be established in partnership with

county governments. farmer organisations and research institutions, on the basis

that agriculture is highly localised and that testing innovations within real farming

environments will accelerate adoption and reduce risk.

673. Microsoft Kenya submitted that Clause 29 be amended to include clear eligibility

criteria, defined timelines such as processing applications within sixty days and

limiting participation to twelve months extendable by six, a regulatory safe

harbour exempting participants from enforcement action lbr activities within the

approved sandbox scope, defined exit pathways including streamlined compliance

certitlcation. and publication requirements lbr annual sandbox reports, on the basis

that the absence of deflned eligibility criteria, timelines and exit conditions creates

uncertainty that may deter participation and risks favouring well-resourced

incumbents over startuPS.

67-1. N'l'l' DA'I'A submitrcd thar the Commissioner be rcquired to pre'scribe eligibility

criteria tbr participation in a regulatory' sandbox. the application, evaluation and

approval process. a duration of participation not exceeding twelve months unless

extended for reasonable cause, safeguards relating to ethics' data protection,

human rights, cybersecurity and risk monitoring, and reporting and disclosure

obligations, and further submitted that a new subsection be inserted requiring the

Commissioner to prescribe clear exit mechanisms, including criteria for successful

exit and market deployment, corrective measures where risks are identitred, and

suspension or termination of participation where saf'eguards are breached, on the

basis that the Act provides for the establishment of regulatory sandboxes without

providing the criteria, timelines or exit mechanisms lbr participation'

675. Dr. Andrew Gitau Kimani submitted that the clause be amended to mandate

regulatory sandboxes within twelve months. in order to promote responsible

innovat iotr.

676. Mr. Patrick Mainah submitted that the clause be amended to publish sandbox

eligibility criteria within ninety days, in order to improve certainty.

677. Mr. Patrick Mainah submitted that the clause be amended to create simple and fast
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sandbox entry with temporary exemptions during testing. in order to promote

innovation.

678. Mr. Richard Ruoro submitted that the clause be amended to mandate a sandbox

within twelve months and make it free below KSh 100 million turnover, in order

to support startups.

679. Mr. Peter Lemashon Ntutu submitted that thc clause be amended to create

AgriTeclr and Clima'Iech Al sandboxes with sat'e harbour and subsidised

compute. in order to support national prioritics.

680. The Al Skills and Compute Afiica Foundation (AISCA) submitted that the clause

be amended to prioritise sandboxes for national priorities, Kenyan-led systems.

underserved regions and academic institutions. in order to promote inclusive

innovation.

681. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to specify sandbox duration, reporting and post-exit compliance or cessation

periods. in order to improve regulatory certainty.

682. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

coordinate sandboxes with sector sandboxes and set clear timelines and exit routes,

in order to support innovation.

683. Ms. Pauline wanjiku Kamunya, Advocate. I.'ClArb (Center tbr AI and Digital

Policy Alumni) submitted that the clause be amended to clarify that sandboxes do

not exempt constitutional, data protection, consumer, cyber, equality or safety

duties, in order to Protect rights.

684. Ms. Pauline wanjiku Kamunya, Advocate. FCIATb (Center for AI and Digital

policy Alumni) submitted that the clause be amended to prioritise local innovation,

SMEs, universities, counties, local-language and public-interest AI in sandboxes'

in order to promote inclusive innovation.

685. Mr. Onesmus Mbila Musyoka submitted that the clause be amended to create

accessible MSME sandboxes with temporary regulatory relief, in order to support

innovation.

686. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

prioritise sandboxes addressing human rights harms such as technology-facilitated

gender-based violence, in order to support safe testing.

687. The KenSafeSpace Coalition submitted that the clause be amended to require

infomted consent and vulnerable-group protections in sandboxes, in order to

protect particiPants.

688. Human Squared t{ealth and Clovcr Carc (Ms. Sabrina Muchiri) subrnitted that the
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clause be amencled to reserve sandbox capacity for SMEs, healthtech and sexual

and reproductive health and wellbeing tools. in order to support local innovation'

689. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to create sandboxes lbr local sal'e models using Kenyan

curriculutn and local languages. in orde r to suppoll local education AI'

690. 'l'he Kenya tsankers Association (KBA) subrnitted that the clause be amended to

recognise CBK sandbox participation as compliance under the AI Act, in order to

avoid duplication.

691. The Kenya Bankers Association (KBA) submitted that the clause be amended to

creare a joint linancial sector AI sandbox with CBK, SASSRA, IRA and ODPC'

in order to improve coordination.

692. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to use narrative medicine as a pilot framework for Al-supported clinical

review, in order to promote human-centred health AI.

693. Mr. Michael Onyango submitted that the clause be amended to mandate a twenty-

fbur-month regulatory sandbox and incubation period for Kenyan-led tech entities,

in order to support local innovation.

694. The AI in Health Kenya Community of Practice (AIH-Ke CoP), through the Pan

Afiican Health Informatics Association (HELINA) submitted that the clause be

amended to make the sandbox the presumptive entry pathway for locally built

health AI, in order to support sal-e innovation'

695. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to require mandatory sandbox testing fbr workplace AI with worker

participation, in order to test labour impacts'

696. Mr. Kilion Rodney Lemi submitted that the clause be amended to create a low-

revenue developer sandbox, in order to support independent developers.

697. AmCham and KICTANeI submitted that sixty-day sandbox decisions, safb

harbour and streamlined conformity on exit be provided for. in order to promote

innovation.

698. Aliica Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following proposal: Expand innovation support to include AI funding

programmes, startup tax incentives. fair-equity investment structures. transparent

sandbox admission criteria, developer support, tlexible testing conditions,

tavourable exit pathways. and equitable regional and sectoral access. The

stakeholder gave the fbllowing justilication: Innovation support should lower

barriers for local developers and ensure that investment and sandbox opportunities
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are not concentrated in a few regions or sectors'

699. Centre for Intellectual Property and Information Technology Law (CIPIT),

Strathmore University submitted the following proposal: Define a maximum

period for sandbox participation. The stakeholder gave the followingjustification:

A time limit prevents indefinite operation in a controlled environment without full

compliance.

700. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Establish sandboxes within twelve months and protect good-faith parlicipants

from enforcement for activities approved under the sandbox. The stakeholder gave

the lollowing justification: A deadline and sat'e harbour provide certainty for

responsible innovators.

701. Sheria Watch subrnittcd thc lbllowing proposal: I'}ublish sandbox cligibility

thresholds, duration. exit conditions, and intellectual-property sat'eguards. and

ensure access for startups and early-stage innovators. The stakeholder gave the

following justification: Transparent conditions prevent discretionary gatekeeping

and make the sandbox a meaningful innovation pathway.

702. Mr. Omondi Aloo (Flash Credit Africa) submitted the following proposal: Link

the AI sandbox with CBK. Communications Authority, and other sector sandboxes

through shared criteria, joint applications, monitoring. and learning. The

stakeholder gave the following justification: Interoperability prevents duplicate

sandbox processes and supports financial inclusion.

703. FinServe Africa Limited submitted the following proposal: Require sector-

specitic sandboxcs. including a dcdicatccl llnancial-scn'ices liarncrvork. and

provide express salc-harbour trcatment through cxcmptions or modifled

compliance duties during authorised testing. 'l.hc stakeholder gave the tbllowing

justification: Financial institutions operate under prudential regulation; a generic

sandbox without safe harbour may conflict with sectoral duties and leave testing

participants exposed to liability.

704. Ms. Hannah Maina submitted the following proposal: Provide incentives, funding,

and sandbox support for local,, youth-led, and community-based AI solutions. The

stakeholder gave the following justification: Local innovation produces context-

relevant solutions and supports economic groMh.

705. Kanyi Chapline Ndabana submitted the following proposal: Retain and make

regulatory sandboxes accessible to local startups. The stakeholder gave the

foltowing justification: Sandboxes allow sal'e tcsting without immediate legal

penalties.
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706. Bunge Mashinani School of Governance submitted the tbllowing proposal:

Provide government-backed compute, datasets, and cloud credits and adopt tiered

t'ee or tax-credit incentives ibr startups in the sandbox. The stakeholder gave the

tbllowing justification: Practical intiastructure and reduced entry costs make

innovation suPPort mcaningl u[.

707. Kenya Healthcare Federation (KHF) submitted the tbllowing proposal: co-

establish health AI sandboxes with the Ministry of Health, KMPDC, and PPB and

require patient-safety monitoring, adverse-event reporting, and clinical ethics

review. The stakeholder gave the following justification: Clinical testing requires

sector expertise and saf'ety oversight.

708. Ms. Mutheu Nyagah Khimulu submitted the lbllowing proposal: Create a national

AI Audit Centre funded liom registration t'ees to provide subsidised adversarial

testing, bias verification, and compliance support to domestic SMEs. The

stakeholder gave the following justification: Shared technical infrastructure makes

meaningful compliance accessible to smaller developers.

709. Mr. Ian Limo Chirchir submitted the tollowing proposal: Provide sandbox

participants with subsidised government coll.lpute or cloud credits. The

stakeholder gave the lbtlowing justification: GPU and API costs are major barriers

to local AI develoPment.

710. SunCulture Kenya Limited submined the fbllowing proposal: Publish sandbox

eligibility criteria, decide complete applications within sixty days, give reasons

and appeal rights for rejection, report decisions annually, and proactively reach

SMEs and social enterprises. The stakeholder gave the following justification:

Procedural safeguards prevent discretionary gatekeeping and make the sandbox

accessible to priority-sector innovators.

7ll. Mr. Erick Mwangi (TenaSept Solutions Ltd) submitted the fbllowing proposal:

Provide fast-track sandbox entry, extended testing periods, and reduced

compliance duties lbr small innovators addressing lbod security, climate

adaptation. and other national priorities. 'l'hc stakeholder gave the fbllowing

justilication: Accessiblc sandboxe s can protcct comrnunity-serving startups during

development.

712. Ms. Noelle Atieno (Direct Democracy Africa (DDA)) submitted the following

proposal: Create a saf'e harbour for systems in alpha or beta development and

provide compliance crc.dits to local startups that implement worker upskilling

programmes. The stakeholder gave the following justification: Early-stage testing

and workforce investment should be encouraged rather than criminalised.

713. Mr. Derrick Macharia (Pawanax AI) submitted the following proposal: Create
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protected innovation corridors for Kenyan scientists developing foundational

models on Kenyan data. The stakeholder gave the following justification: Strategic

incubation can accelerate local research while retaining oversight and intellectual

property in Kenya.

Clause 30 - Ethical Guidelines

714. Ms. Lyla Latif recommended that environmental sustainability be converted from

an ethical guideline into a binding legal obligation, including mandatory

disclosure of energy and water usage by AI infrastructure operators, on the basis

that voluntary guidelines are insufficient for accountability given the significant

environmental impact of AI infiastructure.

715. The Architects Alliance submitted that Clause 30(2) be arnended to expand the

ethical framework to include built-environment considerations, on the basis that

the current provisions do not address spatial justice, environmental design and

urban equity.

716. FMC Advocates proposed that environmental sustainability obligations be added,

including reporting on energy consumption and carbon lootprint in AI data

centres, to ensure that AI training, development and deployment is

environmental ly responsible.

717. The National Intelligence Service (NIS) recommended that guidance be added on

autonomy, tool use, impersonation, human control, foundation models and

biometric or predictive systems, to ensure regulatory guidance covers these risks.

718. FECoMo submitted that a specific sub-clause be added prohibiting the use of AI

for gender-based harassment, surveillance and non-consensual intimate imagery,

consistent with Australia's Online Safety Act 2021, on the basis that general

"vulnerability" clauses oflen lail to target non-consensual deepfakes and

automated gender harassment.

719. ehala. Mtoto News. the Dilferently -l-alented Socicty of Kenya and af1iliated civil

society organisations submitted that the ethical guidelines mandate inclusion of

local languages in training datasets, on the basis that this would bridge the

linguistic gap and prevent cultural erosion in Al-generated content'

720. The Kenya Actors Guild submitted that the ethical guidelines explicitly include

occupational safety and health and psychosocial well-being alongside human

dignity.

721 . KApl - Industry Alliance of tlealth Products and l'echnologies submitted that

regulations be introduced to regulate usage, misinformation and identity theft
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facilitatcd by AI, on thc basis that such harms require dedicated regulatory

attention alongside the Bill's existing ethical guidelines.

722. Microsoft Kenya submitted that ethical guidelines under Clause 30 and Clause

35(lX0 remain non-binding and principles-based, informing compliance

expectations. with enforceable obligations clearly codified in legislation or

regulations instead, on the basis that the combined effect of these provisions is to

render ethical guidelines quasi-binding, with criminal liability attaching to their

breach, notwithstanding that ethical guidelines are by nature non-binding and

principles-based.

723. Amnesty International Kenya and the Watoto Watch Network submitted that the

clause be amended to require child-specific ethical guidelines developed with

children's atfairs institutions" in order to ensure child-centred govemance.

724. Dr. Andrew Gitau Kimani submitted lhat the clause be amended to limit adapter

impact assessments to deployment context, in order to align obligations with

developer control.

725. Mr. Richard Ruoro submitted that the clause be amended to limit adapter impact

assessments to deployment context, in order to align obligations with control.

726. Coulson llarney LLP (Bowmans Kenya) submitted that the clause be amended to

align ethical guidelines with OECD, UNESCO, AU, EU and recognised industry

frameworks, in order to support interoperability'

727. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to remove criminal sanctions

for breach of ethical guidelines unless duties are coditied, in order to protect

legality.

728. Ms. Pauline Wanjiku Kamunya, Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add ethics content on data

governance, gender, education, health, child rights, disability. labour. election

integrity and cybersecurity, in order to broaden ethical safeguards'

729. Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require public, county and

aft'ected-community consultation on ethical guidelines, in order to improve

participation.

730. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (center for AI and Digital

Policy Alumni) submitted that the clause be amended to require energy, water,

carbon and e-waste disclosures for large-scale and high-risk systems. in order to

promote sustainabi litl'.
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73 l. The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to define vulnerable groups. in order to improve legal ccrtainty.

732. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

make ethical guidelines clcar, cnlbrceable. inclusivc and aligned with UNtTSCO

principles, in order to strengthen rights protection.

733. The ILINA Program (Mr. Cecil Abungu) submitted that the clause be amended to

leave privacy and personal data guidelines to ODPC, in order to avoid mandate

overlap.

734. The Kenya Bankers Association (KBA) submitted that the clause be amended to

allow entities to follow evolving industry standards and best practices above

minimum guidelines, in order to support adaptive compliance.

735. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to ban anti-union surveillance, emotion data collection and excessive off-

duty surveillance. in order to protect labour rights'

736. AmCharn and KICTANcI subrnitted that thc cthical guidelines bc kcpt non-

binding unless the obligations arc codilled in lau or rcgulations. in order to protect

legality.

737. Mtoto Newz International Ltd submitted that AI systems that exploit or harmfully

manipulate children be prohibited, in order to protect children'

738. Mtoto Newz International Ltd submitted that children be protected from intrusive

biometric surveillance, facial recognition. predictive profiling and unlawful

monitoring. in order to protect children's privacy'

739. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following related proposals: (a) Require local-[anguage support, culturally

relevant datasets, and testing for linguistic. cultural, tribal, and ethnic bias; (b)

Require platforms to detect and mitigate Al-driven misinformation, protect

denrocratic processes. disclose content-moderation practices. and comply with

enlorceablc accountabilitl starrclards. 
-l'hc stakcholclcr gave thc lirllouing

corresponding justifications: (a) AI systems should rellect indigenous identities

and local contexts and avoid systemic exclusion or cultural erasure; (b)

Information-integrity obligations are needed to address Al-amplified

misinformation and threats to public trust and democratic participation'

740. Centre for Intellectual Property and Information 'fechnology Law (CIPIT),

Strathmore University submitted the fotlowing proposal: Add cultural

preservation, contextualisation, local-first development, and accessible and

inclusive design to ethical guidelines. The stakeholder gave the fbllowing
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jusritication: Kenyan cultural integrity, collective rights, and disability inclusion

require exprcss protection.

741. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Make recognised accessibility standards binding within ethical

guidelines and require accessibility assessments tbr high-risk systems; (b) Name

disability. age, gender, race, ethnicity, religion, and other protected grounds in

anti-bias and anti-exclusion guidelines. The stakeholder gave the following

corresponding justitications: (a) Accessibility should operate as a minimum

requirement rather than a voluntary aspiration; (b) Explicit protected groups

remove ambiguity and align the Bill with constitutional equality duties.

742. Dala Labelers Association submitted the lollowing proposal: Include binding

psychosocial. mental-health. and occupational-salety standards lbr AI data work

in the ethical guidelines. 'l'he stakcholder gave the tbllowing justification: Clear

standards are needed to protect workers who train and moderate AI systems.

743. Mr. Wahinya Peter (Wahinya Advocates) submitted the following proposal:

Require the office of the Data Protection commissioner and the Artificial

Intelligence Commissioner to publish a joint biometric-Al technical standard

within twelve months. covering accuracy thresholds, demographic parity, and

data-retention limits. The stakeholder gave the tbllowing justification: Joint

standards would align AI oversight with existing data-protection requirements and

provide measurable safeguards for sensitive biometric systems.

744. Mr. Omondi Aloo (Flash Credit Africa) submitted the following proposal: Require

disparate-impact testing lbr consumer credit and insurance Al and provide al'tbcted

applicants a plain-languagc explanation and human review. 'fhe stakeholder gave

thc lbllou,ing justilication: (icneral anti-bias language is insufllcient where

automated credit decisions cause immediatc tlnancial exclusion'

745. Kenya Healthcare Federation (KHF) submitted the following proposal: Publish

simple health-sector checklists addressing clinical purpose, patient data,

automation, human review, complaints, local performance. and intended use. The

stakeholder gave the fbllowing justiflcation: Practical guidance is more usable for

hospitals, counties. and startups than complex general manuals.
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Clause 3l - Artificial Intelligence Literacy

746. Mtoto Newz International Ltd submitted, in respect of Clause 31(2Xe), that a

clause be inserted providing for enhanced satbguards and restricted profiling in

respect ol'children's data. in accordance uith Article l6 o1'the UN Convention on

thc ltights of the Child ancl childrcn's right to privacy.



747. FMC Advocates submitted that a structured national curriculum on AI ethics, risks

and user rights be introduced. to ensure public awareness.

748. The National Intelligence Service (NIS) proposed that public education include AI

agents. dceplakes. biontctric AI. liaud and rclatcd rights. to promotc public

awarcness of ernerging AI harms such as deepfakes.

749. The Raspberry Pi Foundation submitted in support of the Bill's emphasis on

national AI literacy, noting that its Experience AI programme, developed with

Google DeepMind and the University of Cambridge, has trained over 1.000

Kenyan educators across thirty counties reaching over 170.000 young people, and

offered to contribute to the co-design of national AI literacy programmes.

particularly through lightweight. olfline-capable AI tooling suited to low-rcsource

contexts.

750. Qhala, Mtoto News, the Differently Talented Society of Kenya and affiliated civil

society organisations submitted that AI literacy programmes be delivered in

accessible formats. including braille and sign languagc, to ensure that digital

literacy reaches learners with special needs.

75 1. The Cereal Growers Association (CGA) submitted that AI literacy be integrated

into agricultural extension services and farmer training programmes, in

partnership with farmer organisations such as CGA for outreach, on the basis that

farmers are among the primary uscrs of Al-enabled solutions but often lack the

capacity to fully utilise them.

752. Nexus Tech Policy Advisors Ltd submitted that clear implernentation frameworks

and partnerships with educational institutions be introduced in respect of the

Commissioner's artificial intelligence literacy programmes, on the basis that.

while commendable, the provision lacks measurable targets and implementation

strategies.

753. Dr. Andrew Gitau Kimani submitted that the clause be amended to include

electoral integrity and securiS- in AI literacy programmes, in order to improve

public resilience.

754. Mr. Richard Ruoro submitted that the clause be amended to limit adapter

recordkeeping to model or API version, dataset description and deployment use,

in order to reduce impractical obligations.

755. Mr. Richard Ruoro submitled that the clause bc amendcd to include Al and

electoral integrity literacy campaigns in counties, in order to improve voter

resilience.

756. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital
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Policy Alumni) submitted that the clause be amended to expand AI literacy to

schools, TVETs, universities, public servants, judiciary, counties, SMEs,

joumalists, workers' PWDs and the public, in order to build national capacity.

757. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be

amended to provide tiered AI literacy for creators and consumers, in order to build

public capacity.

758. 'l'he Joint Submission ol'Education Stakeholders (Ed]'ech East A1iica) submitted

that the clause be amended to require otllinc-flrst and localised AI literacy using

Swahili and mother-tongue LLMs. in order to intprovc access.

759. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to create a national AI literacy partnership with

accredited EdTech partners and sub-county hubs, in order to build capacity.

760. The Joint Submission of Education Stakeholders (EdTech East Afiica) submitted

that the clause be amended to require AI microcredentials and pre-sen'ice teacher

training integration, in order to build teacher capacity.

761. The Kenya Bankers Association (KBA) submitted that the clause be amended to

partner with private sector organisations for AI literacy, in order to build capacity.

762. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to provide structured AI education lbr policymakers, regulators and

implementers. in ordcr to build institutional capacity.

763. Mtoto Newz International Ltd submitted that age-appropriate AI literacy and

digital saf-ety programmes be required lbr children and learners, in order to support

safe child participation.

764. Aliica Strategic Policy & Al Resource Centre (AFRI-SPARC) submitted the

lbllowing related proposals: (a) Develop a national AI education strategy

integrating technical skills. govemance, and ethics into schools and universities;

extend access to rural communities and indigenous languages; and support

educators, professionals, research programmes, and train-the-trainer initiatives

through subsidised or tree public programmes; (b) Mandate continuous AI and

emerging-technology training tbr regulators. public olficials, judges, legal

practitioners, court personnel. and policymakers. including AI-specific

evidentiary standards. The stakeholder gave the lbllowing corresponding

justilications: (a) Long-term domestic capacity requires broad and locally

accessible education that reduces brain drain and dependence on external

expertise: (b) Institutional and judicial readiness is necessary 1br sound regulatory

decisions. legislative draliing. evidence assessment, and adjudication of AI
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disputes.

765. Centre for Intellectual Property and Inlbrmation Technology Law (CIPIT).

Strathmore University submitted the following proposal: Integrate sustained AI

literacy into formal curricula at all levels. I'he stakeholder gave the fbllowing

juslification: Formal education creates an Al-ready workforce more effectively

than isolated campaigns or workshops.

766. United Disabled Persons of Kenya (UDPK) submitled the lbllowing proposal:

Deliver AI literacy in accessiblc- tbrmats. consult disability organisations on

programme design, and allocate a dcflned share ol'thc Olfrce's budget to literacl'.

The stakeholder gave the following justitication: Accessible and disability-led

delivery is necessary for equal participation'

767. DataLabelers Association submitted the following proposal: Include data labelers,

content moderators, and other AI supply-chain workers in AI literacy, wellbeing,

and reskilling programmes. The stakeholder gave the following justification:

These workers are essential to AI development and should beneht liom transition

and capacity-building measures.

768. Mr. Patrick Miringu submitted the foltowing proposal: Integrate AI ethics and

development into the national curriculum and train the judiciary and public sector

on AI disputes and implementation. The stakeholder gave the following

justilication: 'l'echnical capacity' is neccssary fbr cfl'ective governance and

adjudication.

769. Ms. Hannah Maina submitted the lbllowing proposal: Promote inclusive access.

capacity building, and digital literacy for rural communities, youth, women. and

marginalised groups. The stakeholder gave the following justification: Deliberate

inclusion is necessary to prevent AI from widening existing inequality.

770. Bunge Mashinani School of Governance submitted the following proposal:

Mandate AI talent programmes. university partnerships, and skills-development

support. The stakeholder gave the fbllowing justification: Sustainable AI growth

depends on domestic human capital.

771. Kenya Healthcare Federation (KHF) submitted the following proposal: Train

health workers and count)' managers on useful. unsafe' and reviewable AI

applications. The stakeholder gave the lbllowing .iustification: Practical literacy

supporls sal'c adoption instead ol-dclerring all usc.

772. Ms.Mutheu Nyagah Khimulu submitted the following proposal: Mandate judicial

training and practice directions on Al-generated evidence, including disclosure,

reliability, and admissibility. The stakeholder gave the following justification:
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Courts need technical capacity to evaluate synthetic and Al-assisted evidence

t'airly.

773. Mr. Ian Limo Chirchir submitted the following proposal: Provide grants and

technical support to creators using AI for infbrmative and educational content. The

stakeholder gave the following justification: Creative-sector support can expand

beneficial uses and economic participation.

774. Ms. Susan Gatura (Phoenix KE Analytics) submitted the tbllowing proposal:

Recognise and support community-led and independent AI literacy and talent

programmes, incentivise partnerships with grassroots training organisations, and

set measurable local-skills targets. The stakeholder gave the following
justification: Kenya's domestic talent pipeline depends on existing community

ecosystems that are absent liom the Bill.

775. Raspberry Pi Foundation submitted the following proposal: Develop practical,

age-appropriate national AI literacy programmes that build critical thinking,

creativity. and understanding of bias, data, decision-making, and ethics' The

stakeholder gave the following justification: AI literacy should move beyond

awareness to evidence-based learning that equips young people to use AI

responsibly.

776. Ms. Fridah Nduta sr,rbmitted the fbllowing proposal: Prioritise education and

public awareness betilre punitive cntbrce me nt. l'he stakeholder gave the tbllowing
justitication: AI literacy can improve compliance and participation without

creating f'ear.

Clause 32 - Human-Centric Artificial Intelligence

777. Institution of Engineers of Kenya (lEK) submitted, in respect of Clause 32(a),that

the clause be amended to read "design or deploy the system in a manner that

enhances human capabilities" instead of "enhances rather than replaces human

capabilities". on the basis that the clause as drafled may limit innovation and stifle

human enhancement of Al capabilities.

778. The National Intelligence Service (NIS) recommended that meaningtul human

control bc required over high-impact agentic AI actions, to ensure that such

decisions remain sub.icct to oversight and to pre'u'ent unchecked autonomous

action.

779. tJber submitted that Clause 32(l)(a) be deleted. on the basis that it is impractical

given that some AI automation legitimately replaces, rather than merely enhances,

human capabilities.
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780. Uber also recommended that the term "critical decisions" in Clause 32(lXc) be

defined, on the basis that its impact is diftrcult to assess without a clear definition.

781. Mr. Amold Oginga proposed that the clause be harmonised with Section 35 of the

Data Protection Act, which already provides for automated individual decision-

making.

782. Google submitted that "critical decisions" requiring human oversight be precisely

defined as automated dccisions that directll' and materially af'fect an individual's

legal rights. physical saftty or nraterial flnancial interests. and that adherence to

internationally recogniscd AI govemance liarncworks servc as valid evidence of'

compliance. on the basis that mandating human intervention for every automated

decision is unworkable at scale.

783. COTU (K) submitted that human oversight be strengthened by requiring that the

"qualified person" be independent of the deplol'er. possess authority to override

AI decisions, be accountable for decisions made and have access to realtime

intervention mechanisms in high-speed work environments.

784. The Kenya Actors Guild submitted, in similar terms, that "qualified person" be

defined to include minimum competencies. independence from the deployer.

authority to override AI outputs and accountability obligations. on the basis that

the term as drafted risks producing a symbolic rather than effective human-in-the-

loop safeguard.

785. Thornas I-ouis Advocates submitted that Clause 32(lXa) be refiamed so that AI

systems must not eliminate human involvement in decisions directly determining

a person's legal rights, physical safety or access to essential services, with explicit

carve-outs for operational automation. AI-assisted drafting and productivity tools.

and that the Cabinet Secretary publish sector-specilic human-oversight guidelines

for healthcare, tinance. legal services and public administration within six months

of commencement, on the basis that "human capabilities'' is undefined and could

be applied against any AI deployment that reduces human labour.

786. Walukhu and Company Advocates submitted that any introduction of Al-assisted

bail, sentencing, parole orjudicial decision-support tools be expressly prohibited

from constituting binding determinations. subject to a mandatory judicial override

requirement and a statutory obligation to disclose to the accused that an AI tool

was used in any proceeding af fecting them.

787. The Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to exempt automated B2B processes with no material legal or civic impact from

mandatory human oversight. in order to ensurc proportionality '
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788. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

limit human oversight duties to high-stakes decisions and define critical decision,

in order to ensure proportionality.

789. Ms. Pauline wanjiku Kamr.rnya. Advocate. FCIATb (Center tbr AI and Digital

Policy Alumni) submitted that the clause be amended to require meaningful

human oversight fbr rights-sensitive and safety-critical decisions, in order to

protect affected Persons.

790. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to correct the cross-

reference in Clause 32(2),inorder to correct dratting'

791. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to list critical decisions in

the Act, in order to improve legal certainty.

792. Dr. Moses M. Thiga submitted that the clause be amended to replace enhance

rather than replace v,ith nreaningtirl human control in high-risk decisions, in order

to improve enlbrceabil ity.

793. The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to remove replace human capability, in order to improve

drafting clarity.

794. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be

amended to include legal persons in human-centric AI obligations, in order to

clarity scope.

795. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to require human final decisions for discipline, final

grades and admissions, in order to protect leamers.

796. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to require licensed clinicians to review healthcare-related AI decisions,

in order to ensure meaningful oversight.

797. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to recognise patient narratives as sensitive health intbrmation requiring

conlextual integrity, in order to protect patient dignity.

798. Ms. Frashia Karanja and Dr. Naomi Nyakinyua submitted that the clause be

amended to require interpretive review mechanisms and sal'eguards against

automated misinterpretation of qualitative patient inputs, in order to protect

clinical accuracy.

799. The AI in Health Kenya Community of Practice (AIH-Ke CoP), through the Pan
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African Health lnfbrmatics Association (FIELINA) submitted that the clause be

amended to contextualise human oversight duties to Kenya's health intiastructure,

in order to make oversight feasible'

800. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to create registered availability windows, right to disconnect and

whistleblower clverride, in order to protect workers.

801. AmCham and KICTANeI submitted that "critical decisions" be defined and

international frameworks be recognised as evidence of compliance' in order to

improve clarity.

802. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Requirc accessibility asscssment and compatibility with assistive

technologies as part of hunran-centric AI design: (b) Define enhancement of

human capabilities b1' refcrcncc to productivitl'. sal.:t1,. decision quality'.

meaningful understanding. interv'ention. and override. '[he stakeholder gave the

following corresponding justifications: (a) Accessibility must be treated as a core

design obligation; (b) Objective criteria make the human-centric obligation

enforceable.

803. Kenya Healthcare Federation (KHF) submitted the following proposal: Dellne a

qualified health overseer as a licensed professional competent in the relevant

clinical domain and record override decisions in the patient's medical record. The

stakeholder gave the following justification: Non-clinical stalf should not

discharge patient-safety oversi ght.

804. Mr. Gerald Kiti submitted the following related proposals: (a) Require human

review by a competent person r,l,ith authority to change outcomes. delivered within

an acccssible apd tinrely' proccss; (b) Prcscrvc all protbssional obligations and f'ull

professional accountability where legal. rnedical. flnancial. or other regulated

services use AI. T'he stakehotder gave the fbllou'ing corresponding justifications:

(a) Human-in-the-loop safeguards should not become symbolic rubber-stamping;

(b) AI use should not dilute existing standards ofcare or professional integrity.

805. Ms. Mutheu Nyagah Khimulu submitted the following proposal: Prohibit a clinical

decision affecting a patient's treatment pathway fiom being made solely on an AI

output and require documented review by a qualified clinician. The stakeholder

gave the following justification: High operational pressure must not allow

automated diagnostic, treatment, or insurance outputs to displace accountable

clinical judgment.

806. Mr. Russel Crowe submitted thc lollowing proposal: Make minimum human

oversight for high-risk systems immediatcly enforceable through a responsible
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oftlcer, escalation pathway, decision records, and a 180-day deadline for

supporting regulations. The stakeholder gave the fbllowing justification: The

present human-centric provision lacks an operative standard, mechanism, and

consequence.

Clause 33 - Workforce Impact Obligations

807. The Architects Alliance recommended that a new subsection be inserted

introducing sector-specific reskilling and continuing professional development

programmes for built-environment professionals, on the basis that the workforce

provisions as drafied are too general and do not address disruption in the

architecture, design and construction sectors.

808. The National Intelligence Service (NIS) submitted that workflow-level assessment

be required for agentic AI and algorithmic management, to ensure that risk is

evaluated not only in the model itself but also in how the AI is deployed'

809. UNICEF proposed that the clause mandate age-appropriate transparency and

disclosure of AI use in scltools. bias testing tbr AI tutors in local languages, the

insertion of the "Best Interests of the Child" as the anchor tbr human-centric AI

development, and explicit restrictions on Al-enabled child surveillance, profiling

of leamers and automated decisions affecting children, to protect child welfare and

prevent linguistic exclusion.

810. Google submitted that Clause 33 be deleted in its entirety to preserve technological

neutrality, on the basis that it singles out AI while ignoring other labour-displacing

automation, and recommended that workforce transition instead be addressed

through public-private workforce education funds.

8ll. COTU (K) submitted, by contrast, that workforce impact assessments be made

mandatory, independent and participatory for all AI systems affecting work, with

consultation of allected workers and lrade unions and review by the

Commissioner. and thal a National AI Workfbrce Transition and Reskilling Fund

be established, tl.ranced jointly by governtxent and Al-deploying firms. on the

basis that the current provisions are procedural and unenforceable.

812. The Kenya Actors Guild submifted, in similar terms, that Clause 33(1)(a) be

amended to apply to AI systems "that affect work or workers" rather than systems
..likely to impact employment", and that workforce impact assessments

demonstrate compliance with the Employment Act, the Occupational Safety and

Health Act, the Data Protection Act and the Constitution, and be filed with and

reviewed by the Commissioner.

8 I 3. Qhala, Mtoto News, the Differently Talented Society of Kenya and affiliated civil
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society organisations submitted that a percentage of AI provider fees be ring-

fenced fbr a national reskilling fund, on the basis that this would mitigate the socio-

economic risk of job displacement in the creative and service sectors.

814. Thomas Louis Advocates submitted that the Commissioner be required to publish,

within twelve months, guidelines prescribing the minimum content of a workforce

impact assessment, including identification of affected roles, displacement

timelines, reskilling requirements and an employee-engagement process. with

assessments submitted to the Commissioner prior to deployment and disclosed in

summary form, benchmarked against intemational programmes such as

Singapore's SkillsFuture initiative, on the basis that the obligation as drafted is an

unverifi able compliance checkbox.

815. Lawyers Hub submitted that. whatever institutional architecture the Committee

adopts. the workforce impact asscsslnent in Clause 33 be preserved as the most

sophisticated AI labour protection in any comparable AI law and, under its

proposed omnibus approach, be relocated into the Employment AcL 2007 for

enforcement by the Ministry of Labour, extending its reach to platform workers in

ride-hailing and delivery services.

816. The Cereal Growers Association (CGA) subrnitted that the workforce impact

provisions be expanded to address agricultural labour displacement and rural

youth reskilling arising from AI adoption and mechanisation, and recommended

that the Bill promote programmes supporting skills transition in the agricultural

sector, on the basis that a proactive approach will ensure AI adoption creates jobs

rather than exacerbating unemployment.

817. Microsoft Kenya submitted that the Bill include a definition of "material

workfbrce impact" triggered at the deployer level. or altematively require the

Cabinet Secretary to deflne the term through regulations guided by criteria

including whether AI is used for the recruitment, evaluation or management of

employees, the scale of affected roles relative to the total workforce, the nature of

displaced work, geographic concentratior.r and the availability of alternative

employment, and submitted that job displacement and labour-market transition

could altematively be addressed under the Employment Act, on the basis that the

current provision does not define "likely to impact employment" or the threshold

for triggering obligations, creating uncertainty that may discourage investment and

innovation, and that imposing the assessment obligation on providers rather than

deployers may impose liability on technology vendors for employment decisions

made by their customers.

818. Nexus Tech Policy Advisors Ltd submitted that the workforce impact provision



be linked to national skills liameworks, with clear implementation pathways

introduced, on the basis that the clause recognises workforce implications but

lacks implementation mechanisms, including institutional responsibility and

tunding structures.

819. Mr. Patrick Mainah submined that the clause be amended to limit workforce

impact obligations to large-scale deployments, in order to ensure proportionality.

820. The Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to replace corporate reskilling liability with workforce-shift reporting for state-

funded training policy, in order to clarify responsibility.

82 l. The AI Skills and Compute Atiica Foundation (AISCA) submitted that the clause

be amended to insert Al supply-chain labour protections lbr data annotation,

labelling and content moderation, in order to protect workers.

822. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to specify minimum workforce impact assessment contents and consultation

requirements, in order to protect workers.

823. Coulson Harney LLP (Boumans Kenya) submitted that the clause be amended to

delete Clause 33, in order to avoid disproportionate worklbrce obligations.

924. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to correct the arrangement

and define likely to impact employment, in order to improve drafting.

825. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require worker and trade

union consultation. reskilling and labour{ransition reports, in order to protect

workers.

826. Ms. Pauline wanjiku Kamunya, Advocate. FCIATb (Center fbr AI and Digital

Policy Alumni) submitted that the clause be amended to add guidelines on

financing. skills partnerships. |VET, youth. gender and counties, in order to

support u ork lbrcc' transititrn.

827. Human Squared Health and Clover Care (Ms. Sabrina Muchiri) submitted that the

clause be amended to apply workforce assessments only above defined headcount

or aft'ected-worker thresholds, in order to ensure proportionality.

828. The Joint Submission of Education Stakeholders (EdTech East Africa) submitted

that the clause be amended to use a shared responsibility model fbr reskilling

among government. providers and institutions. in order to support workforce

transition.

829. The Kenya Bankers Association (KBA) submitted that the clause be amended to
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set a materiality threshotd for workforce impact assessments, in order to ensure

proportionality.

830. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to create a dual workforce impact and algorithmic impact assessment

framework. in order to strengthcn labour protcction.

83 l. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center fbr AI and Digital

Policy Alumni) submitted that the clause be amended to replace artiflcial system

with artificial intelligence system, in order to correct drafting.

832. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add detailed public-sector

AI requirements including impact assessment. register. human review. reasons and

auditability, in order to strengthen public accountability.

833. AmCham and KICTANeI submitted that Clause 33 be deleted. or workforce

impact duties be confined to material deployer-level impacts, in order to ensure

proportionality.

834. Aliica Strategic Policy & AI Rcsource Centrc (AFRI-SPARC) submitted the

lbllowing proposal: Rcquirc workfbrce irnpact assessments. retraining

programmes, and social-protection measures so that AI augments rather than

replaces labour and affected workers receive transition support. The stakeholder

gave the following justification: Economic-risk mitigation is needed to manage

displacement and preserve meaningful human oversight and equitable labour-

market transitions.

835. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Define measurable workforce-impact thresholds based on

redundancies, workforce percentage, or materialjob-function changes; (b) Require

workforce assessments to identiff disproportionate effects on employees with

disabilities and provide accessible reskilling. accommodation, and redeployment.

The stakeholder gave the following corresponding iustifications: (a) Clear

thresholds prcvent bolh ovcr-cotttpliancc artd al'oidancc; (b) Autornation nla)'

aflect employees with disabilities disproportionately.

836. Data Labelers Association submitted the fbllowing proposal: Expressly protect

freedom of association and fair labour conditions for AI data workers. The

stakeholder gave the fotlowing justification: Supply-chain labour should not fall

outside workforce protections merely because it is task-based or platform-

mediated.

837. Mr. Omondi Aloo (Flash Credit Africa) subrnitted the following proposal: Require
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a sector-wide worktbrce transition plan where cumulative AI deployment is

projected to affect more than ten per cent of employment in a regulated sector. The

stakeholder gave the following justification: Firm-level assessments may miss

structural displacement across an entire industry'

838. Mr. Keith Kimani Njunge submitted the following proposal: Speciff whether

government or private-sector deployers bear the cost of mandatory workfbrce

reskilling programmes. The stakeholder gave the following justification: Clear

cost allocation is needed to keep AI adoption affordable and workforce obligations

workable.

839. FinServe Afiica Limited submitted the lbllowing proposal: Apply worktbrce-

impact assessments onl1, whcre Al is likely to cause material workfbrce

displacement. using thresholds proportionate to the expected risk and impact. The

stakeholder gave the lbllowing justilication: A materiality threshold would avoid

unnecessary assessments for minor automation while retaining scrutiny of
substantial employment effects.

840. Bloggers Association of Kenya (BAKE) submitted the following proposal: Protect

data annotators. content moderators, and platfbrm workers through fair-pay and

mental-health safeguards. The stakeholder gave the following justification: The

digital workers who train global AI systems are absent from the workforce

framework.

841. Kenya Healthcare Federation (KHF) submitted the following proposal: Require

worklbrce assessments only where AI is likely to materially atfect jobs.

prof-essional roles. or rvorklilrce deployment. The stakeholder gave the fbllowing

justilication: Sirnple tools should not lhce the same worklbrce process as national

automation plattbrms.

842. Ms. Mutheu Nyagah Khimulu submitted the following proposal: Treat

recruitment, performance monitoring, disciplinary action, and redundancy

selection using AI as high-risk employment uses; require disclosure and human

review. and mandate labour guidance developed with worker and employer

representatives. The stakeholder gave the fbllowing justification: Algorithmic

management can determine employment outcomes without transparency and may

reproduce discrimination or undermine fair-termination protections.

843. SunCulture Kenya Limited submitted the following proposal: Limit workfbrce

impact assessments to systems primarily intended to automate identified roles or

projected to cause a matcrial net workfbrce reduction. and exclude ordinary

productivity tools and very small organisations. The stakeholder gave the

lbllowing justilication: 'l'he phrase 'likely to impact employment' may capture
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almost every internal productivity tool'

Clause 34 - Use of Artificial Intelligence in the Public Sector

844. Ms. Lyla Latif (Committec on Fiscal Studies) recommended that all public entities

bc required to publish rcqistcrs of'AI svstcnrs itt usc and to conduc( irnpact

assessments prior to deploynrcnt. to ensurc transparency. accountability and

oversight in the use of AI in public decision-making.

845. FMC Advocates submitted that judicial oversight be required for biometric

surv'eillance and facial recognition technologies in law enforcement and public

spaces, to protect civil liberties and fundamental rights'

846. Lawyers Hub submitted that. under its proposed omnibus approach. a pre-

deployment human-rights impact assessment be required tbr govemment AI

procurement above five million shillings under the Public Procurement and Asset

Disposal Act, 2015, audited by the Auditor-General, on the basis that this would

extend public-sector AI oversight to systems such as eCitizen, Huduma, eTIMS

and KRA risk-scoring without creating a new enforcement layer.

847. The Cereal Growers Association (CGA) submitted that AI systerns used in subsidy

allocation. extension sen'ices and market intbrmation systems be transparent'

auditable and accessible to lhrmers. on the basis that public-sector Al decisions in

agriculture have direct implications on farmer livelihoods and must be

accountable.

848. Ms. Pauline Wanjiku Kamunya. Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to insert public procurement

safeguards for audit rights. documentation, cybersecurity, explainability and

vendor accountability, in order to improve public procurement.

849. The KenSafeSpace Coalition submitted that the clause be amended to ban mass

surveillance, social scoring and general biometric monitoring except under lawful

oversight, in order to protect privacy and democracy.

850. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following proposal: Develop a national AI security framework governing defence.

surveillance. and intelligence applications. with appropriate oversight and

safeguards. The stakeholdcr gave the following justification: Public-sector and

national-security AI uses require clear controls that address high-impact risks

while preserving accountability.

85 l. United Disabled Persons ol Kenya (UDPK) submitted the following proposal:

Give existing public-sector AI systems twenty-four months to comply, with one
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justified extension of up to twelve months. The slakeholder gave the following

justification: A transition period recognises legacy systems and practical public-

sector constraints.

852. Kenya Healthcare Federation (KHF) submined the following proposal: Develop

county health compliance guidance, transition support, and a county AI capacity-

building tund with the Council of Govemors and Ministry of Health. The

stakeholder gave the lbllowing justification: Counties need resources and

timelines to comply with systems the)' may have inherited.

853. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Require pre-procurement impact assessments, public audit clauses, Source-code

escrow where appropriate, clear vendor liabilify, and stronger transparency for

public AI procurement: (b) Provide county-specific capacity programmes,

differentiated cornpliance timelines, and ring-l-enced national funding according

to each county's technical capacity. The stakeholder gave the following

corresponding justifications: (a) Public entities should not deflect accountability

for system failures to private vendors; (b) Counties require equitable support rather

than uniform deadlines.

854. Mr. Russel Crowe submitted the following proposal: Replace the general public-

sector clause with mandatory algorithmic impact assessments. published

summaries. human review of adverse decisions. annual registers, and prior

oversight of electoral AI. The stakeholder gave the lbllowing justification: State

AI may alfect rights and public resources at scale but currently receives only a

general compliance sentence.

855. Mr. Ian Limo Chirchir subrnitted the lbllowing proposal: Require public

participation and published findings betbre AI is deployed in key govemment

services and require explicit notice when citizens interact with such systems. The

stakeholder gave the tbllowing justification: Citizens should participate in and

understand algorithms used in health, education. elections, and public benefits.

856. Mr. Raphael Ngigi submitted the following proposal: Support responsible use of
AI in law enforcement and traffic management. subject to consistent and

reviewable decision-making. 'l'he stakeholder gave the following justification:

Automated systems may improve public integrity and reduce inconsistent

enfbrcement.

857. SunCulture Kenya t,imited submitted the lollowing proposal: Allocate public-

private AI liabilitl, 1() the parr)' controllir.rg design. training. and operational

parameters; recluire compliance warranties in procttrement contracts; and allow

counties twenty-lbur months to regularisc existing contracts. 'lhe stakeholder gave
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the following justification: Clear responsibility is necessary to avoid chilling AI

partnerships in agriculture, health, water, and education.

Clause 35 - Offences and Penalties

858. Mr. Robinson Macharia submitted, in respect of Clause 35(2). that the criminal

penalties of five million shillings and two years' imprisonment be amended, on

the basis that they are disproportionate, punish technical impossibility rather than

bad intent. and create a chilling effect on entrepreneurship.

859. Mr. Wilson Rading proposed that the maximum fine of fivc million shillings be

removed and replaced with turnover-based penaltics of up to four per cent ol
global annual revenue, on the basis that a fine of five million shillings is negligible

to large firms and corporations.

860. Mr. Wilson Rading further submitted,, in respect of Clause 35(1Xi), that satire,

parody, art, journalism and fictional content be carved out from the synthetic

media rules, subject to a labelling requirement. on the basis that the rules as drafted

chill legitimate creative AI applications.

861. Ms. Lyla Latif recommended that a civil liability liamework be introduced,

providing a statutory cause of action for individuals harmed by AI systems.

including a reversed burden of proof in high-risk cases, on the basis that criminal

penalties alone are insufficient, as most AI-related harms are civil in nature and

currently lack remedics.

862. Ms. Pauline Ndung'u submittcd that thc flve-million-shilling fine be removed in

respect of startups, on the basis that it is harsh and discourages AI invention.

863. Mr. Kenneth Githui proposed that the clause distinguish between fines applicable

to large-scale and small-scale AI developers. on the basis that the current

uncertainty discourages innovation and creates a chilling effect on the Kenyan

technology ecosystem.

864. Mr. Adrian Omuoso recommended that the five-million-shilling fine for early-

stage startups be removed and replaced with a graduated penalty regime,

beginning with written wamings for administrative oversights and scaling

financial penalties based on a percentage of the entity's annual turnover, on the

basis that the current fine is disproportionate for early-stage startups and could

lead to business closures.

865. Ideate'l'ech l,olic,v Aliica (l'l'l'A) submittcd that Clausc 35(l)(i) be dcleted

entirely, on the basis that it is vague and overbroad. and threatens freedom of

speech and expression, noting that the Constitution already provides adequate
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salbguards under Articles 33 and 35, making the clause prone to misuse by law

enforcement to curtail free expression.

866. FMC Advocates proposed that whistleblower protection provisions, reporting

channels and anti-retaliation salbguards be inlroduced. to encourage reporting of

non-compliance and strengthen enforcement, and additionally recommended that

explicit civil liability provisions. administrative fines linked to a percentage of

global annual tumover. and a distinction betr.l'een intentional misconduct and

technical or pr6cedural non-compliance, be introduced, to strengthen access to

justice, enhance deterrence and ensure proportionality.

867. The Office of the Data Protection Commissioner (ODPC) submitled that the clause

be deleted, on the basis that it is vague and limits freedom of speech and

expression.

868. Safaricom Plc recomrnended that the clause be reviewed as offences therein

criminalise compliance failures in a regulatory area where standards, definitions

and technical expectations remain globally unsettled, further noting that the clause

imposes criminal sanctions for obligations that are too broadly drafted.

869. Google submitted that criminal liability require proof of actual knowledge and

wilful facilitation" that corporate otllcers not be held personally liable where the

entitl,operated a gootl-taith cornpliance progralnme. that platform intermediaries

benetlt from a safb-harbour provision absent actual knowledge ofa violation, and

that a twenty-four-month transition period be granted for AI systems already in

commercial service. on the basis that immediate criminal exposure for pre-

existing, immutable foundational models is physically impossible to retrofit.

870. IrECoMo submitted that the Commissioner deploy, within the AI Exchange' an

automated detection and alert system fbr prohibited practices such as unauthorised

deeplakes and social scoring, subject to human review before enfbrcement, and

that penalties be turnover-based and tiered by severity rather than capped at five

million shillings, on the basis that a flat fine does not deter large multinationals

and provides no proactive detection capability.

871. COI'U (K) submitted that joint and several liability be introduced for both AI

providers and deploycrs. cln the basis that ernployers and vendors otherwise blame

cach other tilr harm. leaving u'orkers rvithout a clear avenue tbr redress.

872. The Kenya Actors Guild submitted, in similar terms, that provider liability be

increased commensurate with control over system design and behaviour, with

jurisdictional hooks fbr cross-border providers, and that confldentiality provisions

under Clauses l6 and 35 be narrowed to prevent their use to shield worker harm

liom scrutiny.
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873. Lawyers Hub submitted that penalties be calibrated to the size of the actor through

tumover-based fines, that an AI Harm Compensation Fund be established with a

rebuttable presumption of causation modelled on Brazil's AI Bill. and that general-

purpose AI models be subject to a registration requirement administered by the

Data Protection Commissioner. with foreign providers required to designate a

Kenyan authorised representative, on the basis that the current flat fine of five

million shillings is immaterial to dominant foreign providers such as OpenAI.

Google and Meta who supply the majority of AI systems used in Kenya'

874. Lawyers tlub further submitted that thc deeptakc ot'fence undcr Clause 35( I )(i) be

relocated to the Penal Codc u ith cxplicit exernptions litr satire. parody. journalisnt

and academic research. requiring the consent of the Director of I'ublic

Prosecutions before any prosecution. on the basis that the offence as drafted risks

chilling legitimate expression protected under Articles 24 and 33 of the

Constitution.

875. Thomas Louis Advocates submitted that an administrative penalty of up to fbur

per cent ofan offending entity's global annual tumover be introduced for serious

violations, applicable to foreign entities whose AI systems produce outputs

affecting persons in Kenya. and that any foreign provider used by more than ten

thousand persons in Kenya, or deployed in a high-risk sector, be required to

appoint a Kenya-based representative, on the basis that the flat five-million-

shilling fine is operationally irrelevant to dominant global providers.

876. Walukhu and Company Advocates submitted. in similar terms. that a dedicated

Civil Liability Part be insefled establishing a statutory cause ol action for AI-

caused harm with a presumption of causation rebuttable by the developer or

deployer, a burden-shifting tiamework placing the evidential burden on the entity

with access to the system's internal logic, a class-action mechanism for systemic

algorithmic harm, and a compensation fund for harms caused by insolvent AI

operators, on the basis that the Bill's reliance on criminal penalties leaves civil

liability to general tort principles not designed for algorithmic injury' denying

Kenyans an effective remedY.

877. Walukhu and company Advocates further submitted that Part II be amended to

incorporate a mandatory local-representative requirement modelled on Article 27

of the GDPR, requiring any foreign developer or deployer offering AI services to

Kenyan residents to appoint a registered Kenyan entity as its local representative.

jointly and severally liable for regulatory compliance. with registration in the AI

register a precondition for service in Kenya. on the basis that the Bill's purported

extraterritorial application contains no mechanism to compeI compliance, creating
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an asymmetry that burdens domestic developers while leaving large tbreign

platforms ef fectively ungoverned'

878. Walukhu and Company Advocates additionally submitted that the penalty regime

be restructured to impose tines of up to fbur per cent of annual global tumover on

multinationals, a graduated scale capped at KES 500,000 for flrst offences by

Kenyan-registered small and medium enterprises with a mandatory compliance-

assistance period before enforcement. and decriminalisation of deployment

ot'fences, retaining criminal liability only fbr intentional harmful deepfakes,

unauthorised biometric surveillance and wilful data falsification, on the basis that

the flat KES 5 million fine is immaterial to multinationals but potentially

company-ending for local startups.

879. Walukhu and Company Advocates submitted that a dedicated AI Electoral

Integrity Part be inserted addressing algorithmic micro-targeting, synthetic voter

profiling and Al-generatcd disinlbrmation at scale, in coordination with the

Independent Electoral and Boundaries Commission and the Media Council of
Kenya, on the basis that the Bill's deepfake provisions are a necessary but

insutlcient response to AI-enabled electoral manipulation.

880. Walukhu and Company Advocates further submitted. in similar terms to FMC

Advocates. that explicit whistleblower protections be established for individuals

within AI companies and public-sector bodies who report AI misuse, aligned with

but distinct from Kenya's existing whistleblower framework, on the basis that such

individuals are among Kenya's most valuable regulatory resources for detecting

non-compliance.

881. Microsofl Kenya submitted that the Bill rely primarily on administrative,

proportionate and risk-based penalties. reserving criminal liability for intentional

or egregious harm, on the basis that overreliance on criminal liability for

compliance lai tures introduces disproportionate risk for investors and deters AI

deployment, innovation and market entry in an already uncertain regulatory

environment, consistent with international best practice under the European

tlnion's AI Act and the OECD.

882. 'fhe Institute of Certifled Secretaries (lCS) submitted that the clause be amended

to def-rnc "<Iue diligence" to include compliance systems, risk assessments, training

and intemal audits. on the basis that the clause extends liability to directors where

due diligence is not exercised without delining the term, and that effective

governance frameworks prioritise preventive compliance over punitive

enforcement. such that clarifuing accountabilitv and due diligence obligations

would align with fiduciary duties and strengthen corporate govemance.
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883. NTT DATA submitted that new subsections be inserted immediately after Clause

35(l) requiring the Commissioner, in determining whether to institute criminal

proceedings or impose penalties. to have regard to the nature. gravity and duration

of the contravention, whether it was intentional, reckless or negligent, any steps

taken to mitigate or remedy the contravention, and any prior breach of the Act.

and further providing that. where a contravention is minor, non-material or capable

of remedy, the Commissioner may issue a compliance or remediation notice

requiring corrective action within a specified period. with proceedings instituted

only where a person fails to comply with such a notice. on the basis that graduated

penalties and remedial conrpliance periods lbr llrst-time or non-material breaches

encourage compliance and innovation rather than punitive deterrence.

884. Nexus Tech Policy Advisors Ltd submitted that a tiered penalty framework

aligned with risk classif ication and severity be introduced. together with an SME

penalty cap, an express exemption lor general-purpose AI model providers with

systemic risk, ancl a proportionality mechanism scaling penalties to the size and

revenue of the actor with an SME carve-out protecting smaller local innovators,

on the basis that the current flat penalty ceiling under Clause 35(2) is manageable

for large foreign providers but potentially devastating for a small Kenyan startup,

and does not align penalties with risk categories or the severity of violations.

885. Ms. Blessed Maria N.N. submitted that the clause be amended to remove or

recalibrate disproportionate criminal penalties. in order to promote proportional

enforcement.

886. Dr. Andrew Gitau Kimani submitted that the clause be amended to replace flat

penalties with tiered penalties based on entity size or revenue, in order to ensure

proportional enforcement.

887. Dr. Andrew Gitau Kirnani subnritted that the clause be amendcd to reserve

criminal sanctions for aggravated or intentional misconduct. in order to prevent

chilling innovation.

888. Dr. Andrew Gitau Kimani submitted that the clause be amended to require 24-

hour platform takedown of harmful synthetic media with escalating fines, in order

to enable timely harm mitigation.

889. Dr. Andrew Gitau Kimani submitted that the clause be amended to provide satire

and parody exemptions for synthetic media. in order to protect lawful expression'

890. Dr. Andrew Gitau Kimani submitted that the clause be amended to require

conspicuous labelling or watermarking of Al-generated content, in order to

improve transparency.
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g9l. Mr. patrick Mainah submitted that the clause be amended to introduce tiered

penalties based on annual tumover, in order to ensure proportional enfbrcement.

892. Mr. Patrick Mainah submitted that the clause be amended to apply warning-first

entbrcement and protect good-taith individuals, in order to prevent chilling

innovation.

893. Mr. Richard Ruoro submitted that the clause be amended to replace flat penalties

with a five-tier penalty schedule and CPI indexation, in order to ensure

proportional enforcement.

894. Mr. Richard Ruoro submitted that the clause be amended to limit criminal liabilify

to deliberate falsification, prohibited use after cease order or wilful obstruction, in

order to prevent over-criminalisation.

895. Mr. Richard Ruoro submitted that the clause be amended to create an of'fence for

electoral harm through synthetic media distribution. in order to protect elections.

896. Mr. Richard Ruoro submittcd that the clause bc' amended to require 24-hour

platform takedown with daily tines. in order to enable rapid harm mitigation.

897. Mr. Richard Ruoro submitted that the clause be amended to require monthly

synthetic media reports from large platforms during election periods, in order to

enhance transparency.

898. Mr. Richard Ruoro submitted that the clause be amended to create satire, parody

and artistic commentary exemptions, in order to protect expression.

899. The Outsourcing Alliance of Kenya (OAK) submitted that the clause be amended

to limit directors' criminal liability to proven malicious intent or gross negligence,

in order to prevent over-criminalisation.

900. The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to replace criminal penalties tbr ordinary compliance failures with

warnings, orders an<J turnover-based llnes, in order to ensure proportional

enlbrcement.

901. The AI Skills and Compute Africa Foundation (AISCA) submitted that the clause

be amended to correct penalty cross-references, in order to improve drafting

accuracy.

902. Mr. Allan Mulama (Allan Mulama Advocates) submitted that the clause be

amended to set llnes at not less than KSh 5 million and not more than four percent

of global fumover, in order to ensure deterrence'

903. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to adopt tiered penalties for SMEs, large enterprises and multinationals, in order

to ensure proportional enforcement.



904. BBC Media Action submitted that thc clausc be amended to add necessity.

proportionality. intent. harm and pr.rblic interest saf'eguards lbr synthetic rnedia

enlorcement. in order to protcct exprcssion.

905. BBC Media Action submitted that the clause be amended to define likely to cause

harm and misinformation narrowly. in order to improve legal certainty.

906. BBC Media Action submitted that the clause be amended to adopt tiered and

proportionate enforcement with guidance for sta(ups and SMEs. in order to

support innovation.

907. Coulson Hamey LLP (Bowmans Kenya) submitted that the clause be amended to

introduce graduated enforcement, due diligence defences and MSME thresholds,

in order lo ensure proportional enforcement.

908. Coulson Harney LLP (Bowmans Kenya) submitted that the clause be amended to

remove the ethical-guideline oll'ence and add intermediary safb harbour. in order

to protect legality' and innovation.

909. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center fbr AI and Digital
policy Alumni) submitted that the clause be amended to limit criminal offences to

clearly defined prohibited conduct with mens rea, notice, transition and appeal, in

order to protect legalitY.

910. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to treat non-disclosure as

administrative hrst and criminal only for intentional. reckless. repeated or material

concealment, in order to ensure proportional enforcement'

9ll. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to delete the ethical-

guidelines offence or replace it with material rights-violation conduct. in order to

protect legality.

912. Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to replace prejudice to public

benefit with material adverse effect on rights. entitlement. services, safety or

livelihood, in order to improve certainty'

913. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to narrow synthetic media

offences and include public interest, journalism, satire, parody, art, research and

education exceptions, in order to protect expression'

914. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to add due diligence
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defences and limit officer liability to persons with control, in order to protect good-

faith officers.

915. Ms. Pauline wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital
policy Alumni) submitted that the clause be amended to correct Clause 35 cross-

references, in order to improve drafting accuracy.

916. Dr. Moses M. Thiga submitted that the clause be amended to set penalties at KSh

5 million or five percent of annual turnover for large providers, in order to ensure

deterrence.

917. The Data Privacy and Governance Society of Kenya (DPGSK) submitted that the

clause be amended to align Clausc 35 with Clause 25. in order to improve

consistency.

918. The Data Privacy and Governance Society of Kenya (DPGSK) submitted that the

clause be amended to lower penalties below KSh I million or use an SME revenue-

percentage model, in order to ensure proportionality.

9l 9. The Data Privacy and Governance Society of Kenya (DPGSK) submitted that the

clause be amended to limit criminal liability to intentional harmful conduct and

use administrative remedies first, in order to prevent over-criminalisation.

920. The Data Privacy and Govemance Society of Kenya (DPGSK) submitted that the

clause be amended to tlx cross-references and insert public-interest, journalism,

satire and research defences, in order to protect legality and expression.

92 l. Mr. Onesmus Mbila Musyoka submitted that the clause be amended to introduce

tumover-tiered penalties. MSME caps and good-faith safe harbours, in order to

ensure proportional entbrcement.

922. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

apply otfences and penalties to foreign technology companies atfecting Kenyans.

in order to c lose enfbrcement gaps.

923. FIDn-Kenya and Ms. Mu'ikali Kasyoka submitted that the clause be amended to

detlne biometric and personal data by reference to the Data Protection Act, in order

to improve consistencY.

924. Human Squared Health and Clover Care (Ms. Sabrina Muchiri) submitted that the

clause be amended to use notices and remediation for first-instance SME non-

compliance and provide at least twelve months' transition, in order to support

compliance.

925. Mr. Balala Ocharo (i-CODE Robotics and AI Lab) submitted that the clause be

amended to adopt tiered penalties for SMEs, large enterprises and multinationals

with disgorgement. in order to ensure proportional enforcement.
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926. Mr. Balala Ocharo (i-CODtj Robotics and AI Lab) submitted that the clausc be

amended to delete regulatory exceptions to unacceptable-risk systems. in order to

protect rights.

927. The ILINA Program (Mr. Clecil Abungu) submitted that the clause be amended to

narrow criminal liability to se rious AI misuse only. in order to prevent over-

criminalisation.

928. The Joint Submission of Education Stakeholders (EdTech East Aliica) submitted

that the clause be amended to create safe harbour. tiered fines and cure periods tbr

schools and startups, in order to support education innovation.

929. The Kenya Bankers Association (KBA) submitted that the clause be amended to

adopt graduated enforcement and reserve criminal sanctions for intentional,

fraudulent, reckless or repeated harmful conduct. in order to ensure proportional

enforcement.

930. Mr. Robin Munene Nyaga (Ecardex Systems Limited) submitted that the clause

be amended to decriminalise startup compliance gaps and apply capped civil

penalties with remediation periods. in order to prevent chilling innovation.

93 1. Dr. James Wathigo (Pharmaceutical Society olKenya, Nairobi Branch) submitted

that the clause be amended to crinrinalisc deplol,ment of AI systems for public

social scoring, in order to protect rights.

932. Dr. James Wathigo (Pharmaceutical Society of Kenya, Nairobi Branch) submitted

that the clause be amended to criminalise deployment of AI systems to the

disadvantage of persons with disabilities, in order to prevent discrimination.

933. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to set penalties at two percent of Kenyan revenue for first offences and

four percent tbr repeat offences, in order to ensure deterrence.

934. The Kenya Union of Gig Workers (KUGWO) submitted that the clause be

amended to create joint and several liability for providers and deployers causing

worker harm. in order to close vendor accountability gaps.

935. Mr. Kilion Rodney Lemi subnritted that the clausc be amcnded to replace first-

time penalties rl,ith correctivc noticcs artd revcnuc-tiered fines, in order to ensure

proportional enfbrcemcnt.

936. FIDA-Kenya and Ms. Mwikali Kasyoka submitted that the clause be amended to

set minimum consent requirements for image, voice and likeness AI, in order to

protect dignity and PrivacY.

937. The KenSafespace Coalition submitted that the clause be amended to narrow

synthetic media offences to intentional demonstrable harm and exempt public-
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interest joumalism, satire, parody and art, in order to protect expression'

g3g. Amcham and KICTANeI submitted that criminal liability be limited to actual

knowledge or wilful conduct. with protection for good-faith officers, in order to

prevent over-criminalisation.

939. AmCham and KICTANeI submitted that a platfbrm intermediary safe harbour and

a 24-month transition lbr legacy systems be inserted, in order to support

implementation.

940. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

tbllowing related proposals: (a) Clearly allocate responsibility among developers.

dcployers. and uscrs 1or intentional AI misuse. manipulation. or circumvention ol'

sat'ety controls; (b) Adopt a tiered civil and criminal liability fiamework, including

rules on the burden o1'prool'and clear legal pathways tbr redress. The stakeholder

gave the following corresponding justifications: (a) Defined responsibility is

necessary to prevent accountability gaps where harmful conduct involves several

actors in the AI value chain; (b) A tiered framework would improve enforcement

clarity, proportionality, and access to justice for persons harmed by AI'

941. Centre tbr Intellectual Property and Inlbrmation Technology Law (CIPIT),

Strathmore University submitted the following related proposals: (a) Limit

offences to knowing, reckless, grossly negligent, or material breaches and

distinguish administrative failures from serious misconductt (b) Exempt labelled

satire. parody. journalism, research, art. and other lawful expression from

synthetic-media offbnces. The stakeholder gave the tbllowing corresponding

justilications: (a) A materialitl and culpabiliS., threshold prevents criminalisation

ol'minor technical gaps: (b) Clear exceptions protect constitutional expression and

prevent overbroad criminalisation.

942. Centre for Intellectual Property and Infbrmation Technology Law (CIPIT),

Strathmore University submitted the following proposal: Use risk- and tumover-

based penalties and provide a due-diligence defence for directors who

implemented reasonable compliance measures. The stakeholder gave the

fbllowing justification: Sanctions should reflect severity and oftlcers should not

face automatic liability.

943. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Revise the synthetic-media olfence so that lack of explicit consent

is actionable and the accused bears the burden ofshowing absence ofharm and a

legitimate putpose: (b) Crcatc an otlbncc lor operating inaccessible AI that denies

or limits services. employrnent. benefrts. or legal rights to persons with disabilities'
'l.he stakeholcler gave the lbllowing corresponding justitications: (a) The change
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strengthens protection for victims of deepfake abuse and disinformation: (b) An

express sanction deters exclusion caused by inaccessible systems.

944. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Require courts to distinguish intentional, negligent. and unknowing

violations when setting pcnalties: (h) Pcrmit rcduccd fines. corrective plans.

comnrulity servicc. or warnings filr eligiblc startups. SMIrs. and social cntcrpriscs

that act without intent or gross negligence and promptly remediate. Thc

stakeholder gave the fbllowing corresponding justifications: (a) Penalty

calibration should reflect the olfender's actual culpability; (b) A tailored tier

preserves innovation while retaining full penalties for deliberate or repeated

violations.

945. Sheria Watch submilted the following proposal: Use warnings, improvcment

notices, and administrative flnes as primary enforcement tools and reserve

criminal sanctions for intentional and harmful violations. The stakeholder gave the

following justification: Graduated enforcement promotes accountability without

fear-based compliance in a developing sector'

946. Mr. Wahinya Peter (Wahinya Advocates) submitted the fbllowing related

proposals: (a) Create a statutory causc of action fbr algorithmic harm. allowing a

person who suffcrs material damage or signilicant non-material harm because a

provider or deployer breached a duty under the Act to recover compensation fiom

that provider or deployen (b) For harm involving a high-risk AI system. introduce

a rebuttable presumption of causation once the claimant shows that the system was

used in an adverse decision and was capable ofcausing the type ofharm suffered.

After prima facie evidence is established, place the burden on the deployer to show

lawful, unbiased. and proper operation. The stakeholder gave the following

corresponding justifications: (a) The Bill creates criminal and administrative

enforcement but no express civil remedy for persons harmed by Al-mediated

decisions; (b) Claimants ordinarily lack access to the technical evidence needed to

prove breach and causation. A limited burden-shifting rule would address that

information asymmetry.

947. Mr. Wahinya Peter (Wahinya Advocates) subrnitted the fbllowing rclated

proposals: (a) Require a party relying on an Al system in litigation or regulatory

proceedings, upon request by the claimant, regulator, or court, to disclose relevant

technical documentation. model cards. training-data characteristics. performance

metrics, audit logs, and impact asscssments: (b) Replace the single fixed maximum

with tumover-linked tiers: for the most serious prohibited practices, the higher of

KES 5 million or 7 per cent of annual Kenyan turnover; for high-risk non-
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compliance, the higher of KES 3 million or 3 per cent; and for administrative

failures, the higher of KES I million or 1.5 per cent. The stakeholder gave the

following corresponding justifications: (a) Mandatory disclosure would give

affected persons and adjudicators access to evidence held exclusively by providers

and deployers: (b) Fixed fines may be severe for a local startup but immaterial to

a large corporation. A dual-limb. tiercd structure would make penalties

proportionate to both the inliingement and the ottender's economic scale.

948. Mr. Wahinya Peter (Wahinya Advocates) submitted the following related

proposals: (a) Authorise recovery ofany financial benefit obtained through a non-

compliant AI deployment and pay recovered sums into the proposed AI

compensation Fund; (b) Create a specific offence for creating, distributing, or

deploying a non-consensual synthetic audio-visual representation of a candidate,

public otlicial, or voter during a regulated electoral period, punishable by a

tumover-based fine and a minimum term of imprisonment for the most serious

conduct. The stakeholder gave the following corresponding justifications: (a)

Disgorgement would remove the economic incentive to treat a regulatory fine as

a cost of doing business; (b) A tailored electoral-deepfake offence is proposed

because synthetic political content can undermine elections and disproportionately

lacilitate gender-based political violence.

949. FinServe Africa Limited submined the tbllowing proposal: Require coordinated

enforcement by the AI Commissioner and other regulators and prohibit double

penalties fbr the same conduct. The stakeholder gave the tbllowing justilication:

Coordination would prevcnt conflicting enlbrcement action and duplicative

sanctions by the Al Commissioner and the ODPC.

950. Kanyi Chapline Ndabana submitted the fbllowing proposal: Remove

imprisonment for technical non-compliance and use proportionate sanctions. The

stakeholder gave the following justification: Criminalisation of code may drive

developers and investment to other jurisdictions.

95 l. Bloggers Association of Kenya (BAKE) submitted the following related

proposals: (a) Exempt satire. parody, art, education. and research from deeptake

ot'tences where no malicious deception is intended; (b) Remove imprisonment lbr

non-malicious errors and use turnover-based penalties with appropriate treatment

of non-profits and individual creators. The stakeholder gave the tbllowing

corresponding justifications: (a) Creative and political expression should not be

criminaliscd by vaguc misinlbrmation provisionst (b) Unitbrm sanclions ma1'

silence small creators and civil-socictl,organisations while barely atlecting large

lirms.
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952. Bunge Mashinani School of Governance submitted the following proposal:

Introduce graduated enforcement using warnings and advisory support before

penalties for startups. The stakeholder gave the following justification: Corrective

support protects small innovators without removing accountability.

953. Kenya Healthcare Federation (KHF) submitted the lbllowing proposal: Require a

written notice and at least ninety days to cure before enfbrcement. reserving

criminal prosecution fbr wilfut, repeated. or harmlul conduct. The stakeholder

gave the following justification: Iterative health systems should not attract

criminal liability for first technical errors.

954. Mr. Gerald Kiti submitted the lbllowing rclated proposals: (a) State that use of AI

is not a defence to violation ofany applicable law; (b) Introduce safc harbours for

entities meeting defined transparency, disclosure, and risk-mitigation standards.

without weakening core rights. The stakeholder gave the following corresponding

justifications: (a) Responsibility must remain with providers. deployers, and

service professionals; (b) Carefully calibrated incentives encourage early

governance investment.

955. Mr. Gerald Kiti submitted the following related proposals: (a) Provide tlexible

remedies including per-violation administrative fines, injunctions, disgorgement.

and compensation for affected persons: (b) Clari& that rights and remedies under

the Act are cumulative with data-protection, consumer, competition, employment.

and other law. The stakeholder gave the following corresponding justiflcations:

(a) Granular remedies irnprovc proportionalitl'. dcterrence, and redress; (b) A

cumulative-remedies rule al'oids liagmentation and f orum-shopping unccrtaintl'.

956. Ms. Mutheu Nyagah Khimulu submitted the following related proposals: (a)

Replace the KES 5 mitlion ceiling for large operators with penalties of three to six

per cent of global annual tumover while preserving proportionate treatment of

smaller actors; (b) Use wamings, tumover-based administrative fines, remediation

orders, and temporary suspension for deployment-related compliance failures. and

reserve imprisonment for intentional harm, fraud. deliberate concealment of

known defects, malicious deepfakes, Iinancial crime, and unlawful surveillance.

The stakeholder gave the following corresponding justifications: (a) Revenue-

based penalties deter global firms without making a fixed fine existential for

startups; (b) Ordinary registration. impact-assessment. and oversight failures are

administrative in charactcr and should not attract thc same criminal conscqucnces

as deliberate harmlul conduct.

957. Mr. Russel Crowe submittcd thc fbllon'ing related proposals: (a) Use a two-track

penalty structure with proportionate natural-person sanctions and the greater ofa
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llxed amount or a percentage of Kenyan revenue for corporate otfenders; (b)

Increase penalties lbr repeated violations and permit interim operational

restrictions pending investigation. The stakeholder gave the following

corresponding justifications: (a) Fixed KES 5 million penalties do not deter large

technology firms: (b) Repeat-olfender multipliers and operational controls

irnprove deterrence belbre lrnal enfbrcemcnt.

958. Mr. lan Limo Chirchir submitted the lbllowing related proposals: (a) Provide

victim compensation tbr persons harmed by high-risk AI failures; (b) Protect fair

use, satire, and public-interest creative work involving public figures. The

stakeholder gave the lbllowing conesponding justifications: (a) Penalties should

redress the citizen denied a benet'it, diagnosis, or other entitlement, not only accrue

to the State; (b) A strict consent rule may conflict with lawful creative and

joumal istic expression.

959. Ms. Susan Gatura (Phoenix KE Analytics) submitted the following proposal:

Replace criminal penalties for technical compliance failures with graduated civil

measures and reserve criminal liability for deliberate fraud, deepfakes, and

targeted harm. l'he stakeholder gave the tbllowing justification: Local developers

ollen rely on upstream modcls and should not f'ace imprisonment for technically

impossiblc documentation dutics.

960. Ms. Noelle Atieno (Direct Democracy Aliica (DDA)) submitted the following

proposal: Replace the flat KES 5 million tine with a tumover-based tiered penalty

system. The stakeholder gave the fbllowing justification: Uniform flnes

disproportionately atlect local developers and may prevent local job creation.

Clause

961.

962

963

36 - Regulations

The National Intelligence Service (NIS) proposed that regulation-making powers

be added for agentic AI, foundation models, biometric AI, predictive AI,

embodied AI and cybersecurity AI, to expand the Commissioner's powers to cover

emerging AI categories.

Uber recommendcd that the Act come into lbrce six months after the regulations,

on the basis that the regulations will require extensive stakeholder engagement and

necessary administrative and implementation provisions.

Microsoft Kenya submitted, in respect of Clause 36(2)(e), that the reference to

data "localisation" be replaced with data "classification". on the basis that the

absence ofcriteria for when localisation is necessary creates regulatory uncertainfy

ftlr investors, and that data localisation requirements are most effective when

supported by a clear national data classilication framework developed in

136



coherence with the ongoing National Data Governance Policy process, to avoid

overlapping or fragmented obligations.

964. Mr. Patrick Mainah submitted that the clause be amended to publish core rules

early and provide stable regulatory periods. in order to improve predictability.

965. Ms. Pauline wanjiku Kamunya. Advocate, FCIATb (Center for Al and Digital

Policy Alumni) submitted that the clause be amended to require public

participation, RIA, Senate consultation and parliamentary scrutiny for regulations,

in order to improve legality.

966. Ms. Pauline Wanjiku Kamunya. Advocate. FClArb (Center fbr AI and Digital

Policy Alunrni) subntittcd that thc clausc bc amcndccl to narro\\'or dclctc thc any

other matter regulation-tnaking power. in order to prcvent overbroad delcgation.

967. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to develop data govemance

regulations jointly with ODPC. in order to prevent regulatory overlap.

968. Ms. Pauline Wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to put core appeal rights in

the Act, in order to protect due process.

969. Ms. Pauline Wanjiku Kamunya, Advocate, FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to recognise national,

continental and international standards, in order to support interoperability.

970. The KenSafeSpace Coalition submitted that the clause be amcnded to require

mandatory open public consultation lor regulations. in order to improvc

legitimacy.

971. AmCham and KICTANet submitted that the localisation wording under Clause

36(2)(e) be replaced with data classification. in order to align it with the data

governance policy.

972. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

following proposal: Provide international cooperation and cross-border

governance mechanisms for imported AI systems. cross-border risk management,

compliance, and enforcement of liability arrangements. The stakeholder gave the

following justification: Many systems used in Kenya are developed or hosted

abroad, making cross-border cooperation essential for effective regulation.

973. Centre for Intellectual Property and Information Technology Law (CIPIT).

Strathmore tJniversity subrnitted the following proposal: Subject regulations to

public participation and parliarnentary approval. The stakeholder gave the

fbllowing justification: Legislative scrutiny checks broad delegated powers.
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974. United Disabled Persons of Kenya (UDPK) submitted the following related

proposals: (a) Require critical regulations on classillcation, impact assessments,

and sandboxes within tu'elvc months: (b) I-ay regulations belbre Parliament and

permit annulment within a defined scrutiny period. The stakeholder gave the

following corresponding justifications: (a) Core obligations should not remain

inoperative because subsidiary legislation is delayed; (b) Parliamentary oversight

prevents excessive executive delegation.

975. Ms. Hannah Maina submitted the fbllowing proposal: Institutionalise continuing

public awareness, stakeholder engagement, and participatory policy review. The

stakeholder gave the following justification: Ongoing engagement builds public

trust and improves policy responsiveness.

976. Kenya Healthcare Federation (KHF) submitted the fbllowing proposal: Make

health regulations proportionate, sector-specific, publicly tested, aligned with

existing law. and supported by simple templates. The stakeholder gave the

tbllowing justilication: Subsidiary legislation should not become more

burdensome or duplicative than the Act.

977. Ms. Mutheu Nyagah Khimulu submitted the fbllowing related proposals: (a) Give

existing operators twenty-tbur months to register and complete conformity

assessment, delay enlbrcement until lbundational guidance is published, and deem

pending applicants provisionally compliant absent imminent harm; (b) Require the

Competition Authority of Kenya. within eighteen months and in consultation with

the AI govemance authority, to issue guidance on algorithmic price coordination,

AI training-data dominance, data portability, and AI-driven self-preferencing. The

stakeholder gave the lbllowing corresponding justifications: (a) Structured

transition protects legitimate expectations and prevents enforcement before

compliance tools exist; (b) tixisting competition tools do not expressly address

coordinated algorithmic pricing, data monopolies. or self-prefbrencing at AI speed

and scale.

978. SunCulture Kenya Limited submitted the fbllowing proposal: Publish principal

regulations within twelve months alicr at least sixty days of public and sector-

specilic consultation. 'fhe stakeholder gave the fbllowing justification: The Bill's

key classitication. sandbox. cthics. and worktbrce obligations depend on timely

subsidiary legislation.

979. Ms. Fridah Nduta submitted the following proposal: Require continuing public

participation, especially by youth and technology communities, as the framework

develops. The stakeholder gave the tbllowing justification: Wider participation

improves legitimacy and responsiveness.
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980. Mr. Erick Mwangi (TenaSept Solutions Ltd) submitted the following related

proposals: (a) Phase enforcement until AI infrastructure, skills, local data, and

regulatory capacity are developed; (b) Require public participation in all

secondary regulations, including meaningful participation by startups, civil

society, and affected communities. The stakeholder gave the following

conesponding justifications: (a) Capacity building should precede heavy

obligations in a nascent ecosystem; (b) The regulations will determine much of the

Bill's practical burden and should be co-designed transparently.

Clause 37 - Review of the Act

98 L The National Intelligence Service (NIS) submitted that a specific review of agentic

AI and other emerging forms be required. to ensure periodic statutory review of

such systems.

982. Mr. Wilson Rading proposed that an annual Advisory Committee trend and risk

report to Parliament be included" on the basis that the three-year review cycle is

too slow for the pace of AI evolution.

983. FMC Advocates recommended that the review be conducted every three to five

years with stakeholder engagement and public reporting, to keep pace with AI

advancements.

984. Walukhu and Company Advocates submitted, in similar terms. that a Sunset and

Review Clause be inserted requiring a mandatory comprehensive review of the

Act by the relevant Parliamentary Committee within three years of enactment, an

annual report by the Commissioner to Parliament on the state of AI in Kenya, a

standing invitation to civil society, academia and industry to submit evidence to

that review. and automatic Parliamentary consideration of any amendments

recommcnded by thc review. on thc basis that AI technology evolves faster than

any statute and a Bill without a mandatory review mechanism will become

obsolete witltin three to fivc 1'ears.

985. Amara Capital Limited (Ms. Lucy Munga) submitted that the clause be amended

to require review reports to Parliamentary ICT Committee and plenary with annual

progress reports, in order to strengthen oversight.

986. BBC Media Action submitted that the clause be amended to require review after

one year, in order to keep the law responsive.

987. Ms. Pauline wanjiku Kamunya. Advocate. FCIATb (Center for AI and Digital

Policy Alumni) submitted that the clause be amended to require first review within

eighteen months and thereafter every three years, in order to keep the law current.
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988. T'he KenSaf-espace Coalition submitted that the clause be amended to review the

Act's impact on exprcssion, rnedia lieedom. civic space and marginalised

communities. in order to protect constitutional riS,hts'

989. The Kenya Bankers Association (KBA) submitted that the clause be amended to

review the Act after eighteen months and every three years thereafter, in order to

keep law current.

990. Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) submitted the

tbllowing proposal: Use National AI Governance Index results, incident trends,

system-perlbrmance data, and stakeholder feedback as mandatory inputs to

periodic review of the Act and policy framework. The stakeholder gave the

following justification: Evidence-based review would allow govemance to adapt

continuously to technological developments and emerging African-context risks.

991. Centre lbr Intellectual Property and Information Technology t,aw (clPll'),
Strathmore LJnivcrsity submittecl thc lbllowing proposal: Conduct the tlrst review

alter two years, then every three years, and assess ell'ects on local innovation and

employment. The stakeholder gave the lbllowing justification: An early review

can identifu unintended consequences in a fhst-changing field'

992. United Disabled Persons of Kenya (UDPK) submitted the following proposal:

Require an independent review commissioned through Parliament every three

years rather than an executive self'-review. The stakeholder gave the following

justilication: Independent parliamentary review improves objectivity and

democratic accountability.

993. Mr. Omondi Aloo (Flash Credit Africa) submitted the following proposal:

Conduct annual reviews for the first six years and permit time-limited technical

directives subject to parliamentary ratification. The stakeholder gave the following
justitication: 'Ihree-vear cyclcs and lull rninisterial rule-making are too slow for

monthly changcs in mode l capability.

994. Mr. Gerald Kiti submitted the Ibllowing proposal: Require annual technical review

of risk categories, detrnitions, and emerging technology with recommendations to

Parliament. The stakeholder gave the fbllowing justitication: Continuous

recalibration complements periodic statutory review.

995. Ms. Mutheu Nyagah Khimulu submitted the tbllowing proposal: Require a

comprehensive evaluation within thirty-six months and every three years

thereafter, tbllowed by parliamentary debate and a formal response. The

stakeholder gave the following justification: Regular review keeps classifications

and enforcement aligned with new capabilities.

l-10



996. Mr. Russel Crorve subnrittcd thc lollouing proposal: Require the Commissioncr

to develop a mutual-recognition strategy lbr equivalent Afiican AI governance

frameworks and report on tbreign systcms operating in Kenya. Thc stakeholder

gave the following justification: Mutual recognition and analysis of jurisdiction

gaps support continental interoperability and enforcement.

New Clause - International Cooperation

997. FMC Advocates submitted that Kenya be required to align its AI governance with

the African Union Convention on Cybersecurity, the EU AI Act and other global

frameworks, and that cross-border adequacy decisions be mandated fbr AI data

transfers,, to ensure interoperability with global standards, facilitate trade and

strengthen enforcement of cross-border AI risks.

New Clause - Sector-Specific Safeguards

998. I.MC Advocates proposed that tailored obligations be introduced lbr sensitive

sectors, including healthcare (clinical validation). finance (bias-free credit

scoring), education (fair admissions algorithms) and law enforcement (ludicial

oversight for biometric surveillance and facial recognition technology), to

recognise sectoral risks. prevent discrimination and ensure proportionality.

999. KAPI - Industry Alliance of Health Products and Technologies submitted, in

similar terms, that regulations be introduced goveming the use of AI in combating

falsified and substandard health products and technologies, on the basis that AI

tools deployed against counterfeit medicines and devices warrant a dedicated

sectoral safeguard within the health sector.

New Clause - AI Lifecycle Governance

l000.FMC Advocates recomrnended that post-market monitoring and incident-

reporting obligations be introduced, including recall mechanisms for unsafe AI

systems, and that deployers of high-risk AI systems be required to provide real-

time auditing interfaces and cryptographic proof of AI decisions, to ensure that

risks are managed throughout the AI lifecycle. strengthen accountability and build

trust in high-risk AI applications.

New Clause - Affected Communities' Input

l00l . FMC Advocates submitted that stakeholder groups representing affected

communities be established to provide input into the govemance of AI systems

that directly affect them. and that consultation and participatory governance be
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required beyond assurances from AI deployers, to ensure inclusivity, prevent

opaque govemance and strengthen the legitimacy of AI oversight.

New Clause - Data Governance, Information Sharing and Institutional Memory

l002.FECoMo submitted that a new provision authorise the Commissioner to establish

secure, privacy-preserving data-sharing arrangements with other govemment

agencies through the Al Exchange, subject to a data protection impact assessment,

purpose limitation, pseudonymisation and a publicly available data-sharing

register logged fbr audit b1,the Otllce ol'the Data Protection Commissioner, and

that the Commissioner implement a knowledge-management system using

generative AI, subject to human validation, to preserve institutional memory from

departing staff, audit reports and enforcement decisions. on the basis that elfective

AI regulation requires cross-sectoral data access and the loss oftechnical expertise

as statT depart is a critical capacity risk fbr a new regulator.

New Clause - Creative Economy and Performers' Rights

l003.The Kenya Actors Guild submitted that a dedicated provision address the creative

economy, requiring providers and deployers to disclose whether training datasets

include creative works or performances, prohibiting the reuse of a perfbrmer's

voice. image or likeness without renewed consent and, where applicable,

collective negotiation, and recognising creative unions and guilds as legitimate

worker representatives for consultation under Clauses 17, 18 and 33, on the basis

that AI systems increasingly generate or replicate creative pertbrmances without

consent, remuneration or collective bargaining.

New Clause - Internal AI Governance Structures

l004.The lnstiture ol Certilled Secretaries (lCS) submitted that the Bill introduce a

requirement lbr high-risk AI deployers to appoint a qualified AI Govemance

Ofilcer responsible for establishing Board-level oversight of AI systems and

implementing intemal AI govemance frameworks, on the basis that the Bill

regulates AI systems but does not sulliciently address the intemal Sovemance

structures within deploying entities, and that such a requirement would embed

governance within organisations and ensure accountabilify beyond regulatory

supervision.

(ieneral (lomments
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FMC Advocates

I005.FMC Advocates submitted that. prior to the commencement of the Act, the

designated authority should devetop and publish clear technical standards and

implementation guidelines covering risk classification, compliance requirements

and operational procedures.

l006.They further submitted that the compliance liamework should be proporlionate

and calibrated to the dilfering capacities of market participants. particularly

smaller and emerging developers who may lack the resources of larger entities.

l007.They submitted that the respective responsibilities of the Artificial Intelligence

Commissioner, sector regulators and other relevant authorities must be clcarly

delineated, to avoid administrative inefficiencies and duplication of roles.

1008.They further submitted that the regulatory framework should move beyond pre-

deployment compliance to incorporate lifecycle-based accountability

mechanisms. addressing risks at the design, deployment and post-deployment

stages of AI systems.

Ministry of Information, Communications and the Digital Economy

l009.The Ministry submitted that the Bill lacks a fbundational National AI poticy

fiamework, contrary to establishcd legislatilc best practice. and that it u'as

developed without the participation or leadership of the Ministry. which is the

constitutionally mandated policy authority'

101 0. The Ministry further submitted that the Bill duplicates and conflicts with ongoing

government processes, including the National AI Strategy 2025-2030 and the

ongoing development of the National Artificial Intelligence and Emerging

Technologies Policy, and conflicts with the National Assembly's recommendation

that the Ministry spearhead the development of AI policy.

I0I LThe Ministry submitted that the Bill risks creating institutional fragmentation and

regulatory overlap, and does not address the question of AI and emerging-

technology soverciSnty.

Mr. Joseph Otieno

l0l2.Mr. Otieno submitted that the Bill should include and give consideration to young

people, together with those entering the technology industry, on the basis that

doing so would encourage innovation.

Mr. Alister Govedi

143



1013.Mr. Govedi raised constitutional, economic and strategic concerns regarding the

Bill, submitting that it risks contravening the spirit and letter of the Constitution,

specitically Article l0 (national values and principles of govemance), Arlicle 27

(equality and freedom from discrimination), Article 40 (protection of the right to

property) and Article 47 (fair administrative action).

10l4.He t'urther submitted that overregulation will not eliminate risk but will instead

relocate innovation, with Kenyan developers potentially moving their operations

and intellectual property to jurisdictions with more balanced regulatory

frameworks. and that. if the liamework unintentionally suppresses domestic

innor,ation r.r,hile e nabling e xternal dominance. Kcnya risks bccoming a consumer

rather than a produccr ofadvanced technologies.

10l5.He submitted that the current structure creates a de tacto unequal playing field'

imposing complex regulatory systems that local startups cannot navigate as easily

as large intemational entities, and urged a shifl from rigid pre-emptive constraints

to a model that enables controlled innovation lbr long-term groMh.

l0l6.Mr. omuoso proposed a streamlined, "single window" compliance mechanism,

allowing a unified reporting mandate so that a single compliance filing satisfies

overlapping digital regulations, in order to prevent a startup having to report the

same incident to the AI Commissioner. the Data Protection Commissioner and

sector-specific regulators.

l0l7.l le lurther submitted that. to providc' the lcgat certainty required lbr venture capital

investment, the Commissioner's power to reclassity a system f'rom low risk to high

risk should be constrained by a mandatory sixty-day public consultation period

and a clear right of appeal to the High Court.

Mr. Robinson Macharia

l0lS.Mr. Macharia formally opposed the Bill in its current form, submitting that it is
premature, structurally overburdened, and a risk to Kenya's position in the global

AI race.

l019.He submitted that establishing and sustaining three new government bodies is

tiscally irresponsible. given that Kenya's budget cannot comfortably absorb such

signilicant ongoing public expenditure. and that AI governance should instead be

managed through the existing mandates ot' the Ollice of the Data Protection

Commissioner an<l the Communications Authority, to avoid compliance confusion

and increased costs lbr small and medium-sized enterprises.
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I 020. He further submitted that. instead of a comprehensive new statute. the Govenlment

should begin with guidelines and codes of practice under existing institutions,

deferring the establishment of heary institutional architecture until the Kenyan AI

ecosystem is sufficiently mature to absorb the compliance load.

l02l.He submitted that the Bilt as drafted penalises local innovators who adapt open-

source rnodcls rathcr than buildins liotn scratch. potentialll'pushing innovation

offshore.

Google

l029.Google submitted that its primary recommendation is the withdrawal or pausing

of the Bill pending finalisation ol'the National AI Policy and National Data

Govemance Policy, on the basis that enacting binding legislation before these
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Safaricom PLC

l022.Safaricom Plc submitted that the bill imposes extensive compliance obligations

which may disproportionately burden startups, SMEs and local innovators

compared to large and multinational technology firms.

l023.The company further noted that criminal penalties. imprisonment and personal

liability for directors and company officers is unusually punitive for a rapidly

evolving technological field and may discourage investment.

l024.Certain obligations such as full explainability, complete audit trails for third party

models and continuous human oversight may also bc technically impractical.

l025.Excessive compliance burdens could inadvertently increase dependence on

lbreign AI providers.

1026.1'he Bill may regulate AI too broadly, too early and too punitively for Kenya's

current stage of digital and innovation ecosystem development. A more effective

approach would likely be risk-based, phased, innovation-friendly, sector-led and

proportionate to actual levels of risk and harm.

l02T.lnternationally many jurisdictions are still adopting cautious, phased and policy-

led approaches to AI governance, recognising that the technology. standards and

institutional practices are still evolving.

l028.The success of any AI regulatory framework will depend heavily on institutional

capacity. Without sufficient technical expertise, funding and coordinated sectoral

oversight. there is a risk that the framework creates substantial compliance burdens

for legitimate businesses without meaningfully improving enforcement against

malicious use.



tbundational instruments are settled risks creating a fragmented and contradictory

regulatory environment and submitted secondary clause-by-clause

recommendations without prejudice to this primary submission, should the

Committee elect to proceed.

Raspberry Pi Foundation

l030.The Raspberry Pi Foundation submitted in general support of the Bill's foundation

in building national Al literacy, while emphasising that teachers require structured

curriculum resources and professional development to confidently integrate AI in

the classroom while maintaining human oversight, and offered to support scalable,

evidence-based approaches reaching underserved communilies.

Centrat Organization of Trade Unions (Kenya) (COTU (K))

103 I.COTU (K) submitted that, while the Bill is progressive in recognising the need to

regulate AI, it does not sufficiently address labour concems. worker protection or

structured trade-union pa(icipation in AI governance, and submitted that any AI

governance tiamework must be anchored on tripartism, decent-work principles

and the protection of labour rights under Article 41 ol'the Constitution and relevant

International Labotu Organization standards.

National Coalition on Freedom of Expression and Content Moderation in Kenya

(FECoMo)

l032.FECoMo submitted that the Bill's fbundation in ethical, rights-based AI

governance is sound but raised concerns regarding practical enforceability,

institutional capacity and responsiveness to evolving, context-specific risks, and

recommended a more operational, technology-enabled regulatory approach

addressing systemic harms such as technology-tacilitated gender-based violence,

algorithmic bias and the risks of regulatory capture.

Qhala, Mtoto News, Differently Talented Society of Kenya and civil Society

organisations (coordinated by the Africa Centre for Parliamentary Affairs)

l033.The coalition submitted its cornmendation ol' the Bill as a vital instrument for

digital transttlrmation. u hilc reconrmc'nding that it adopt a more hunran-centred.

inclusive and disability-responsive approach. and called on Parliament to

harmonise the Bill with the Data Protection Act and the Cybercrimes Act. require
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an annual Digital Inclusion and Equity Repo(, and ring-fence funds for county-

level data centres

Kenya Actors Guild

l034.The Kenya Actors Guild submitted in support of the Bill's risk-based regulatory

architecture. transparency and contestation rights. and the establishment ofthe Olfice

of the Artificial Intelligence Commissioner, while submitting that the Bill's

structural gaps. including narrow definitions. incomplete risk categorisation and the

absence of labour representation in governance. risk excluding significant portions

of Kenya's workforce, particularly in platform-mediated and creative work.

Lawyers Hub (Africa AI Policy Lab)

I 035. Lawyers Hub submitted that the Bill is premature, having been introduced before the

finalisation of a National AI Policy, contrary to the sequencing followed by South

Africa, Zimbabwe and Ghana, and that the Bill operationalises only the governance

pillar of the National AI Strategy 2025-2030, scoring poorly against the Strategy's

digital infrastructure. investment and environmental sustainability pillars. and

recommended that, if the Committee proceeds. it adopt an omnibus amendment to

existing statutes rather than create a new Commissioner.

Thomas Louis Advocates

l036.Thomas Louis Advocates submitted that the Bill has been substantially adapted tiom

the European tJnion AI Act. a framervork dcsigned lbr an econotny that develops

and exports AI systems, uhereas Kenl'a is overrvhelmingly an AI consumcr

economy reliant on foreign-built models. and submitted that the Bill's compliance

obligations, penalty structure and institutional architecture should be calibrated to

this reality, while affirming the Bill's human-rights impact assessment, human-

centric design mandate, workforce protection and deepfake provisions as worthy of

being strengthened.

Walukhu and Company Advocates

1037.Mr. Spencer Walukhu Wanambisi, on behalf of Walukhu and Company Advocates.

submitted that the Bill's foundational architecture, a risk-based classification

framework aligned with the EU AI Act, the right to plain-language explanation of

automated decisions, the criminalisation of harmful deepfakes. regulatory sandboxes

and the extcnsion ol thc tlill's rccluircnrcnls to county government deploynlents.

represent genuine strengths that should be prcserved. while submitting eleven major

structural flaws and seven critical missing provisions requiring rcsolution beforc
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enactment

l038.On legislative procedure, Walukhu and Company Advocates submitted that the

Committee commission a fuller public participation exercise reaching beyond

Nairobi. with scssions in Uldorct. Kisumu. Mombasa. Nakuru and Garissa at

minimum, including youth. persons r.l'ith disabilities, inlbrrnal-sector workers and

rural communities; request a Regulatory lmpact Assessment and fiscal analysis t'rom

the National Treasury and the Kenya National Bureau of Statistics before Second

Reading; invite technical evidence from the ODPC, the Communications Authority,

the Kenya ICT Authority, the Central Bank of Kenya, the IEBC, civil society and the

developer community; and consider a staged enactment approach, immediately

enacting the risk-classitlcation liamework" disclosure obligations and civil liability

provisions while allowing a twelve-month consultation period on the institutional

architecture.

American Chamber of Commerce - Kenya (AmCham) and Kenya ICT Action

Network (KICTANet)

l039.AmCham and KICTANeI.jointl;- submitted a request lbr the withdrawal or det'enal

gl'the Bill pe nding llnalisation ol'the National Artiticial Intelligence I'}olicy 2026, on

the basis that the Policy is being developed through a rigorous, inclusive, multi-

stakeholder process led by the Ministry of Information, Communications and the

Digital Economy in collaboration with KICTANeI, with stakeholder validation

anticipated in May 2026, and that the concurrent development of the Bill and the

Policy presents a risk of duplicated mandates. conflicting definitions, overlapping

institutional roles and diminished stakeholder confidence; they recommended that

the Bill be def-erred, withdrawn or paused and subsequently reintroduced in a manner

fully aligned with the finalised Policy.

Ms. Gladwell Nduta

1040.Ms. Nduta submitted that her primary concem is the potential fbr a regulatory

bottleneck arising fiom the requirement lbr state vetting of Al-built applications,

specifically in the realm of agentic wallets and personalised commerce, and urged

the Committee to ensure that the Bill protects the public without stifling the

innovation that has made Kenya a leader in fintech.

Cereal Growers Association (CGA)

I 04.1 . CGA. which represents over 700,000 f'armers and agribusiness actors across Kenya,
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KAPI - Industry Alliance of Health Products and Technologies

l042.KAPI, a membership organisation representing manufacturers and local

representatives of biopharmaceuticals, vaccines, medical devices and diagnostics,

submitted that the Bill is generally comprehensive and well structured, with no major

industry concems highlighted. while recommending that AI regulation be aligned to

the Data Protection Act, that the Office of the Artihcial Intelligence Commissioner

be established within the Office of the Data Protection Commissioner, and that

regulations be introduced on AI-facilitated misinfbrmation and identity theft and on

the use of AI in combating lhlsitied and substandard health products and

technologies.

Microsoft Kenya

l043.Microsoft Kenya submitted that several provisions of the Bill, as currently drafted,

risk introducing compliance barriers, regulatory duplication and investment

uncertainty that could undermine the very objectives the Bill seeks to advance, and

that legislating ahead of the completion of the National Artificial Intelligence and

Emerging Technologies Policy risks creating a govemance architecture misaligned

with Kenya's strategic priorities.

l044.Microsoft Kenya further submitted that several of the Bill's most significant

determinations, including the categorisation of high-risk AI systems, the quantum of

administrative fines and the content ol'ethical guidelines whose contravention

attracts criminal sanction. have been del'erred to tuture regulations, and that this

ambiguity could undermine the compliance culture the Bill seeks to foster.
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submitted that it strongly supports the Bill and particularly welcomes the

establishment of the Office of the Artificial Intelligence Commissioner, the risk-

based approach to AI regulation, the provisions on ethical use, transparency and

accountability. and the recognition of agriculture as a high-risk and critical sector-

while submitting that the Bill would benefit from sector-specific refinements to

ensure it supports innovation while remaining practical fbr agricultural stakeholders'

CGA further recommended that the Bill introduce policy or regulatory support for

local agri-tech startups, public-private partnerships and research and development in

agricultural AI. and strengthen provisions fbr rural conncctivity and acccss to digital

tools to promote equitable acccss to AI tcchnologies ilr rural areas, oll the basis that

innovation will not flourish without deliberate support mechanisms and that. without

infrastructure, AI beneflts will remain inaccessible to most f'armers.



l045.Microsott Kenya recommended that. should the Bill proceed. a fbrmal inter-agency

coordination mechanism be established between the Committee and the Ministry of

Intbrmation, Communication and the Digital Economy to harmonise the Bill with

the emerging National AI Policy, the National' Data Govemance Policy, the AI

Strategy and the Cloud Policy before enactment.

Anjarwalla & Khanna LLP (ALN Kenya)

l046.Anjarwalla & Khanna LLP, trading as ALN Kenya, submitted detailed clause-by-

clause drafting amendments to the Bill pursuant to the Committee's call for public

comments, addressing detlnitional gaps, the constitutional propriety of the

appointment and removal procedures for the Commissioner, the scope of the Office's

powers of entry and inspection, and the remuneration of the Commissioner and staff.

l047.ALN Kenya submitted that several provisions of the Bill raise constitutional

concerns. including the allocation to the Senate of an approval role in the

appointment of the Commissioner that properly belongs to the National Assembly

underArticle l32.andtheabsenceofawarrantrequirementforinspectionsofprivate
residential premises under Article 31.

Institute of Certified Secretaries (ICS)

1048.The Institute of Certifled Secretaries (ICS) submitted that the Bill is progressive and

timely, welcoming the establishment of the Olfice of the Artificial Intelligence

Commissioner, while submitting that several provisions would benefit from

strengthening from a governance perspective to enhance accountability,

transparency, institutional independence and the effectiveness ofoversight.

l049.lCS recommended. among other matters, the introduction of explicit safeguards for

the operational and tlnancial independence ofthe Office, due process requirements

and appeal timelines lbr its enforcement powers. an independent chairperson for the

Advisory Committee. a statutory definition of "due diligence" for purposes of

director liability, and a requirement lbr high-risk AI deployers to appoint a qualitied

Al Covcrnancc Olllccr.

Nexus Tech Polic-v Advisors Ltd

l050.Nexus Tech Policy Advisors Ltd submitted that the Bill constitutes a significant

legislative step toward establishing a comprehensive governance tiamework tbr

artificial intelligence in Kenya, and that, while it adopts a risk-based regulalory

architecture and introduces institutional oversight mechanisms, several provisions

would benelit liom greater detrnitional clarity. procedural precision and alignment
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with existing regulatory frameworks to ensure effective implementation.

105 l.Nexus Tech Policy Advisors Ltd submitted that the effectiveness of the Bill will

depend on clear definitions, institutional coordination. proportional and

implementable obligations. and alignment with the National Artificial Intelligence

and Emerging Technologies Policy, the Kenya cloud Policy 2024 and the National

Data Governance Policy, all of which remain under development.

Kenya Bankers Association (KBA)

l052.Kenya Bankers Association (KBA) recommended that the Bill be amended to

recognise cross-border AI models and intra-group deployments under existing data

transfer and outsourcing rules. in order to support financial operations.

l053.Kenya Bankers Association (KBA) recommended that the Bill be amended to

provide transitional compliance periods of twelve months for existing high-risk

systems and twenty-four months for registration, in order to support implementation.

l054.Kenya Bankers Association (KBA) recommended that the Bill be amended to

provide incentives including tax benefits. public recognition and regulatory relief, in

order to promote responsible AI adoption.

Dr. Andrew Gitau Kimani

1055.Dr. Andrew Gitau Kimani recommended that the Bill be amended to establish a

Synthetic Media Electoral Response LJnit, in order to protect election integrity.

Mr. Richard Ruoro

1056.Mr. Richard Ruoro recommended that the Bill be amended to create a Synthetic

Media Electoral Response Unit twelve months before elections, in order to improve

preparedness.

1057.Mr. Richard Ruoro recornmended that the Ilill be arnended to establish County AI

Officers in all forty-seven counties, in order to support county implementation.

1058.Mr. Richard Ruoro recommended that the Bill be amended to require foreign AI

deployers with at least 100,000 Kenyan users to appoint local representatives, in

order to strengthen enforcement.

1059.Mr. Richard Ruoro recommended that the Bill be amended to provide a 24-month

phase-in for Tier 2 entities and suspend penalties for documentary non-compliance.

in order to support transition.

Mr. Patrick Mainah
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1060.Mr. Patrick Mainah recommended that the Bill be amended to recognise CBK

prudential guidelines as co-regulatory instruments, in order to avoid regulatory

duplication.

106l.Mr. Patrick Mainah recommended that the Bill be amended to create a joint AI

Govemance Secretariat with single-window compliance, in order to improve

coordination.

1062.Mr. Patrick Mainah recommended that the Bill be amended to insert cybersecurity

obligations tbr high-risk AI and agentic systems, in order to protect system integrity.

1063.Mr. Patrick Mainah recommended that the Bill be amended to require local

representatives fbr foreign providers. in order to strengthen enforcement.

1064.Mr. Patrick Mainah recommended that the Bill be amended to create a civil cause of
action for AI-caused harm. in order to provide remedies.

1065.Mr. Patrick Mainah rccornmcnded that thc Uill bc'arnended to crcate an API-user

and downstream developer satb harbour, in order to align liability with control.

1066.Mr. Patrick Mainah recommended that the Bill be amended to introduce an AI

practitioner certification framework, in order to build professional capacity.

1067.Mr. Patrick Mainah recommended that the Bill be amended to coordinate electoral

AI and synthetic media standards with IEBC, in order to protect electoral integrity.

1068.Mr. Patrick Mainah recornmended that the Bill be amended to introduce incentives

and lighter requirements for local developers and startups, in order to promote local

innovation.

Mr. Peter Lemashon Ntutu

1069. Mr. Peter Le mashon Ntutu recornmende d that the Bill be amended to provide a five-

year corporate income tax exemption lbr qualifying AI startups, in order to promote

local innovation.

1070.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to zero-rate VAT

on cloud computing, AI software licences and data annotation services lbr registered

AI startups, in order to reduce startup costs.

l07l.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to provide a 150

percent R&D tax credit lbr AI development expenditure, in order to stimulate

research and development.

1072.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to allow duty-free

importation of AI hardware for registered startups. in order to improve access to

compute.
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FIDA-Kenya and Ms. Mwikali Kasyoka

l080.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

add international and regional ethical principles as minimum standards. in order to

support ri ghts-based governance.

l08l.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

regulate cybersecurity attacks including prompt injection. model inversion and data

exfillration, in order to improve AI sccurity.

l082.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

make safety-by-design mandatory, to prevent harm.

l083.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

require incident reporting and mitigation for AI harm. in order to improve

accountability.

l084.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

create compensation and civil causes of action for AI harm in or outside Kenya, in

order to provide remedies.
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1073.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to establish the

Kcnya AI Innovation F'und, in order to provide dorncstic innovation linancing.

1074.Mr. Peter Lemashon Ntutu rccommended that the Bill be amended to resen'c thirtl

percent of govcrnment AI procurement fbr Kenyan AI flrms. in order to pronlote

local market access.

1075.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to open non-

personal agricultural, soil and climate government datasets within twelve months. in

order to support AI develoPment.

1076.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to create a

National Soil and Agricultural AI Data Commons with APIs. in order to improve

data access.

1077.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to provide a

payroll tax rebate for AI startups hiring and training Kenyan AI engineers. in order

to build local skills.

1078.Mr. Peter Lemashon Ntutu recommended that the Bill bc amcnded to tund 500 AI

scholarships annually with county and employment priorities, in order to build local

capacity.

1079.Mr. Peter Lemashon Ntutu recommended that the Bill be amended to require thirty-

day licensing decisions for limited or minimal-risk AgriTech and ClimaTech AI, to

improve regulatory certaintY.



l085.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

provide parliamentary oversight of the AI Commissioner, Advisory Committee and

Al Ot'fice, in order to strengthen accountability.

l086.FIDA-Kenya and Ms. Mwikali Kasyoka recommended that the Bill be amended to

include gender audits and assessments within AI govemance, in order to promote

gender-responsive law.

Kenya Union of Gig Workers (KUGWO)

l087.Kenya Union of Gig Workers (KUGWO) recommended that the Bill be amended to

make AI deployment a mandatory collective bargaining subject, in order to protect

social dialogue.

l088.Kenya Union of Gig Workers (KUGWO) recommended that the Bill be amended to

create worker data portability and restrict third-party worker-data sharing, in order

to reduce plattbrm lock-in.

l089.Kenya Union of Gig Workers (KUGWO) recommended that the Bill be amended to

preserve ELRC jurisdiction fbr Al-driven dismissal claims while allowing

Commissioner enforcement, in order to clarify remedies.

Amara Capital Limited (Ms. Lucy Munga)

1090.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to ret'erence ISO/IEC 42001 and NISI'AI RMF as compliance pathways, in order to

support interoperability.

l0gl.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to establish a National Artificial Intelligence Authority with a Board and AI Safety

Advisory Council. irt ordcr to strengthen institutional design.

l092.Amara Capital Limited (Ms. I-ucy Munga) recommended that the Bill be amended

to provicle exemptions lbr national security oversight, personal use and research

before market, in order to ensure proportional application.

l093.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to require high-risk schedules and gazette amendments to be laid before Parliament,

in order to improve accountability.

l094.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to recognise equivalent lbreign conformity assessments and certifications, in order

to reduce duplicative compliance.

l095.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to insert GPAI and tiontier model obligations. in order to address systemic risk.
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l096.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to require transparency and machinc-readable labelling lbr synthetic content with

creative exceptions, in order to protect users and expression.

l097.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to provide rights to explanation. human review, complaint and discrimination claims'

in order to protect affected persons.

l098.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to require public-sector AI registers, impact assessmcnts. notices and human review.

in order to strengthen public accountability.

1099.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to provide SME and startup support through reduced fees, templates. sandbox

priority and guidance, in order to promote innovation.

1100.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to require AI literacy for providers, deployers. judiciary. law enforcement and the

public, in order to build capacitY.

I l0l.Amara Capital Limited (Ms. Lucy Munga) recommended that the Bill be amended

to provide relationship-with-other-laws and transitional compliance provisions. in

order to support coherent implementation.

Data Privacy and Governance Society of Kenya (DPGSK)

1l)2.Dala Privacy and Governance Society of Kenya (DPGSK) recommended that the

Bill be deferred until the national AI policy is completed, with interim reliance on

sandboxes, voluntary codes and guidance, in order to promote policy coherence.

KenSafeSpace Coalition

ll03.KenSafeSpace Coalition recommended that the Bill be amended to def'er or reject

the Bill pending the National AI Policy process, in order to promote policy

coherence.

BBC Media Action

1 104. BBC Media Action recommended that the Bill bc amended to hold an oral testimony

session for notr-profits. startups and media organisations. in order to improve

stakeholder particiPation.

Joint Submission of Education Stakeholders (EdTech East Africa)

I l05.Joint Submission of Education Stakeholders (EdTech East Africa) recommended that

the Bill be amended to integrate AI literacy across CBC and create a cognitive
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integrity protocol, in order to protect foundational leaming.

I I 06. Joint Submission of Education Stakeholders (EdTech East Africa) recommended that

the Bill be amended to provide zero-rated or ofline AI literacy resources, open

curriculum data and inclusive design with NCPWD, in order to promote equity.

I l07.Joint Submission of Education Stakeholders (EdTech East Africa) recommended that

the Bill be amended to adopt evidence-led AI in education and frurd Kenyan research

on student impact, in order to support informed implementation.

Dr. Moses M. Thiga

I l08.Dr. Moses M. 'l-higa reconrmcnded that the Bill be amended to create civil liability

and direct compensation through courts. in order to provide remedies.

Mr. Balala Ocharo (i-CODE Robotics and AI Lab)

1109.Mr. Balala Ocharo (i-CODE Robotics and AI Lab) recommended that the Bill be

amended to create a domestic AI system registration process aligned with intellectual

property law,, in order to support local innovation.

l1l0.Mr. Balala Ocharo (i-CODE Robotics and AI Lab) recommended thatthe Bill be

amended to insert foundation model governance for foreign GPAI deployed in high-

risk contexts, in order to address systemic risk'

llll.Mr. Balala Ocharo (i-CODE Robotics and AI Lab) recommended that the Bill be

amended to create civil liability with statutory cause o1'action and reverse burden, in

order to provide remedie s.

lll2.Mr. Balala Ocharo (i-CODE Robotics and Al Lab) recommended that the Bill be

amended to create a govemment AI register and pre-deployment assessments for

justice, immigration, welfhre and tax, in order to strengthen public accountability.

1113.Mr. Balala Ocharo (i-CODE Robotics and AI Lab) recommended that the Bill be

amended 10 create a register of recognised AI training and innovation institutions, in

order to build skills ecosystem.

1l14.Mr. Balala Ocharo (i-CODE Robotics and AI Lab) recommended that the Bill be

amended to create a Kenya AI R&D Fund and implementation plan, in order to

support local innovation.

AI Skills and Compute Africa Foundation (AISCA)

lll5.AI Skills and Compute Aliica l.oundation (AISCA) recommended that the Bill be

amended to insert tbundation model and GPAI obligations. in order to improve

accountability lbr general-purpose AI.
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ll16.AI Skills and Compute Africa Foundation (AISCA) recommended that the Bill be

amended to align governance with the National AI and Emerging Technologics

Policy within twelve months, in order to promote policy coherence.

Mr. Allan Mulama (Allan Mulama Advocates)

1117.Mr. Allan Mulama (A|lan Mularna Advocatcs) rccommended that thc Bill bc

amended to create civil liability rules tbr high-risk and non-high-risk AI. in order to

provide remedies.

lll8.Mr. Allan Mulama (Allan Mulama Advocates) recommended that the Bill be

amended to harmonise the Bill with the Advocates Act, Consumer Protection Act.

CMCA, Competition Act and Employment Act, in order to avoid legal conflict.

lll9.Mr. Allan Mulama (Allan Mulama Advocates) recommended that the Bill be

amended to provide an eighteen-month transition and six-month high-risk

registration deadline, in order to support implementation'

ll20.Mr. Allan Mulama (Allan Mulama Advocates) recommended that the Bill be

amended to require AI Govemance Officers for high-risk deployers and a national

certification programme, in order to build governance capacity'

Mr. Onesmus Mbila Musyoka

ll2l.Mr. Onesmus Mbila Musyoka recommended that the Bill be amended to create an

AI Ombudsman or ODPC expansion with a Harm Compensation Fund, in order to

provide remedies.

ll22.Mr. Onesmus Mbila Musyoka recommended that the Bill be amended to pair robust

standards with innovation sandboxes. compliance grants and investor education, in

order to support implementation.

Center for AI and Digital Policy (CAIDP)

l l23.Center for AI and Digital Policy (CAIDP) recommended that the Bill be amended to

separate regulatory functions, ensure public funding and create an independent

Appeals Tribunal, in order to improve institutional accountability'

l l24.Center for AI and Digital Policy (CAIDP) recommended that the Bill be amended to

create civil liability rvith strict liabilir.v.'. revcrse burden and whistleblower

protections, in order to provide remedies.

I l25.Center for AI and Digital Policy (CAIDP) recommended that the Bill be amended to

commit Kenya to Council of Europe AI Treaty compatibility, UNESCO RAM

updates and AU regional coordination. in order to support intemational alignment.
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ILINA Program (Mr. Cecil Abungu)

ll26.lLINA Program (Mr. Cecil Abungu) recommended that the Bill be amended to

establish a Kenya AI Safety Institute for model testing and verification. in order to

improve AI safety.

ll27.ILINA Program (Mr. Cecil Abungu) recommended that the Bill be amended to

support third-party AI evaluation through standards, accreditation and professional

requirements. in order to build evaluation capacity'

I l28.1LINA Program (Mr. Cecil Abungu) recommended that the Bill be amended to wait

tbr the National AI Policy befbre advancing the Bill, in order to promote policy

coherence.

Mr. Michael Onyango

ll29.Mr. Michael Onyango recommended that the Bill be amended to establish a

Universal Protection Fund funded by a 1.5 percent sovereignty levy on non-Kenyan

AI entities, in order to fund worker transition and innovation.

ll30.Mr. Michael Onyango recommended that the Bill be amended to require parity of
protection with major global AI safety and labour-impact standards, in order to

prevent Kenya becoming a testing ground.

I l3l.Mr. Michael Onyango recommended that the Bill be amended to manage Universal

Protection Fund disbursements and data royalties through distributed ledger

technology, in order to improve transparency.

ll32.Mr. Michael Onyango recommended that the Bill be amended to classiff national

data as a sovereign strategic resource, in order to protect digital sovereignty.

I 133. Mr. Michael Onyango recommended that the Bill be amended to require reciprocal

value-sharing for use of Kenyan data in AI development, in order to prevent

uncompensated data extraction.

Mr. Robin Munene Nyaga (Ecardex Systems Limited)

I 134. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to create a thirty-six-month transition before Part V compliance obligations

are enforceable, in order to support regulatory readiness.

I I 35. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to establish a Kenva Al Startup Cornpliance Support Fund. in order to

suppo( starlup cornPl iance.

I I 36. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to deem recognised sector-regulator approvals as satistying equivalent AI
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Act requirements. in order to avoid duplication.

I I 37. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to create a National African AI Data Development Programme, in order to

improve African AI datasets.

1 138. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to refer the Bill to a Special Select Committee with startup. academic and

sector experts. in order to improve technical scrutinv.

I 139. Mr. Robin Munene Nyaga (Ecardex Systems Limited) recommended that the Bill be

amended to commission an independent economic impact assessment on the startup

ecosystem before Second Reading. in order to support evidence-based law-making.

Robotics Society of Kenya (RSK)

I 140. Robotics Society of Kenya (RSK) recommended that the Bill be amended to legally

recognise the Kenya Robotics and AI Society as a professional standard, capacity-

building and advisory body, in order to build innovation ecosystem.

I l4l.Robotics Society of Kenya (RSK) recommended that the Bill be amended to integrate

AI, robotics, cybersecurity and data science across education levels. in order to build

national skills.

I 142. Robotics Society of Kenya (RSK) recommended that the Bill be amended to create

national AI teacher certification programmes. in order to build teacher capacity.

I l43.Robotics Society of Kenya (RSK) recommended that the Bill be amended to support

rural AI and robotics intiastructure including solar-powered labs and edge

computing. in order to pronlote inclusion.

I l44.Robotics Society of Kenya (RSK) recommended that the Billbe arnended to provide

incentives for startups, SMEs and student-led innovation, in order to promote local

innovation.

l l45.Robotics Society of Kenya (RSK) recommended that the Bill be amended to expand

the Bill's scope to include robotics systems, in order to align related technologies.

Ms. Blessed Maria N.N.

ll46.Ms. Blessed Maria N.N. submitted that the Bill should withdraw the Artificial

Intelligence Bill.

I l47.Ms. Blessed Maria N.N. submitted that the Bill should this would prevent premature

regulation.

I l48.Ms. Blessed Maria N.N. recommcnded that thc Bill be amended to refer the Bill for

comprehensive public participation, regulatory impact asscssment and stakeholder
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consultation, in order to improve legitimacy and evidence-based law-making.

1149.Ms. Blessed Maria N.N. recommended that the Bill be amended to prioritise

implementation of existing data protection and cybersecurity laws, capacity building.

innovation support and public awareness belbre enacting a new Al law, in order to

avoid duplication and support rcadiness.

Dr. Njeri Ngaruiya

ll50.Dr. Njeri Ngaruiya recommended that the Sexual Offences Act be amended to

address technology-facilitated gender-based violence. in order to provide suryivor-

centred legislation.

1l5l.Dr. Njeri Ngaruiya recommended that the Bill be amended to criminalise AI-

generated non-consensual intimate imagery, online grooming, sexual impersonation,

intimate surveillance and Al-facilitated sextortion, in order to protect victims of

digital sexual harm.

I 152. Dr. Njeri Ngaruiya recommended that the Bill be amended to provide for aggravated

ollbnces. emergency takedoum orders. survivor-centred protocols and civil remedies

lbr Al-lacilitated sexual harm. in order to strengthen victim protection.

ll53.Dr. Njeri Ngaruiya recommended that the Bill not proceed pending completion of

the National AI and Emerging Technologies Policy and the National Data

Govemance Policy. in order to promote policy coherence'

I 154. Dr. Njeri Ngaruiya recommended that a regulatory gap analysis be conducted, using

the existing ODPC and CA architecture, befbre any new AI body is created, in order

to avoid institutional duplication.

I I 55. Dr. Njeri Ngaruiya recommended that furure AI legislation be developed through the

KICTANeI-MICDE process, with a full gender impact assessment, in order to

support inclusive law-making.

I l56.Dr. Njeri Ngaruiya recommended that the Bill be aligned with the Data Protection

Act and the Computer Misuse and Cybercrimes Act, in order to promote harmonised

cnlbrccment.

l l57.Dr. Njeri Ngaruiya recommended that tunds be ring-fbnced tbr local data centres in

every county. in order to promote equitable access.

Africa Strategic Policy & AI Resource Centre (AFRI-SPARC)

l l58.Atiica Strategic Policy & AI Resource Centre (AFRI-SPARC) made the following

general observation: Ensure that the tiamework is Afiican-owned and grounded in

Ubuntu. local identity, diversity, infrastructure constraints, and social and economic
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realities rather than depending excessively on imported Westem models.

1159.Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) made the following

general observation: Protect employees and other persons who report AI misuse

through anti-retaliation safeguards. anonymous reporting channels. identity

protection, and fair verification procedures.

l167.Africa Strategic Policy & AI Resource Centre (AI;RI-SPARC) made the fbllowing

general observation: Clarify ownership of Al-generated outputs, lawful use and

attribution of training data, fair-use limits, and the circumstances in rvhich trade-

secret claims must yield to safety and accountability.

ll68.Africa Strategic Policy & AI Resource Centre (AFRI-SPARC) made the lollowing

general observation: Clonsider specialiscd .iudicial capacity. including AI-specilic

evidentiary standards and. if necessary. specialiscd adjudicative mechanisms lbr

complex AI disputes.

Centre for Intellectual Property and Information Technology Law (CIPIT)'

Strathmore University

I 169. Centre for Intellectual Property and Inlbrmation l-echnology l-au' (CIPIT).

Strathmore University made the following general observation: Complete

foundational implementation of the National AI Strategy and pending national data-

governance and AI policy instruments before relying on hard-law intervention.

Sheria Watch

llTl.Sheria Watch made the following general observation: Sequence the Bill with

implementation of the National AI Strategy and policy framework and reconsider

enactment of a mature-market regulatory model while Kenya's AI ecosystem remains

nascent.

Mr. Wahinya Peter (Wahinya Advocates)

1172.Mr. Wahinya Peter (Wahinya Advocates) made the following general observation

l6l

United Disabled Pcrsons of Kcnya (tlDPK)

I 170. tjnited Disabled Persons of Kenya (tlDPK) madc the Ibllowing general obscnvation:

Provide a transitional rule for complaints. investigations, and proceedings pending at

commencement so they are determined under the Act unless that would cause undue

prejudice.



l'he submission supports comprchensive Al legislation and considers the Bill's risk-

based architecture, proposed Commissioner, and entbrcement intent to be sound

foundations, but argues that the present drafiing lacks the precision needed for

enfbrceability and constitutional compliance.

l l73.Mr. Wahinya Peter (Wahinya Advocates) made the lbllowing general observation:

Its central concems are the breadth of the AI definition, concentration of regulatory

and appellate power, incomplete risk classifications, absence of civil remedies,

disproportionate fixed penalties, omission of foundation-model and biometric-

surveillance rules, and lack of extraterritorial reach.

1174.Mr. Wahinya Peter (Wahinya Advocates) made the following general observation:

The stakeholder does not seek withdrawal of the Bill. It urges adoption of the

proposed reforms, technical hearings with deployers and civil-society organisations,

and enactment of a legally precise, technically workable, and rights-centred

framework.

Ms. Pauline Ndung'u

ll75.Ms. Pauline Ndung'u made the following general observation: Revise the Bill
comprehensively so that it protects against genuine harm without discouraging youth,

local AI development, and startup investment.

Bunge Mashinani School of Governance

l176.Bunge Mashinani School of Govemance made the following general observation:

Consider an AI Innovation Fund. tax incentives and special economic zones for AI

firms. secure national open-data platforms, one-stop regulatory and investment

services. and intemational AI investment cooperation.

Ms. Mutheu N1'agah Khimulu

I 177. Ms. Mutheu Nyagah Khimulu made the lbllowing general observation: Undertake a

broader nrulti-stakcholdcr process belbre enacttnL'nl so that legal. technical,

governance, innovation. and industry perspcctives are tully represented.

I 178. Ms. Mutheu Nyagah Khimulu made the fbllowing general observation: Create a civil

cause of action for Al-caused harm with defined standards of liability, a rebuttable

causation presumption for high-risk systems, clear limitation periods, and effective

compensatory and deterrent remedies.

I 179. Ms. Mutheu Nyagah Khimulu made the fbllowing general observation: Require the
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Attomey-General to assess compatibility with the AfCFTA Digital Trade Protocol

before Second Reading. resolve identified inconsistencies, and ensure alignment with

Kenya's UNESCO, African Union, and Global Digital Compact commitments'

Mr. Ian Limo Chirchir

ll80.Mr. Ian Limo Chirchir made the following general observation: Prioritise locally

developed or Kenyan-controlled AI for public systems and require foreign AI firms

serving Kenya to maintain local technical teams for support and skills transfer.

Mr. Raphael Ngigi

ll8l.Mr. Raphael Ngigi made the tbllowing general observation: Fast-track the Bill and

support the admissibility of digital photographs as primary evidence in traffic matters

to improve enforcement and reduce court delays.

Ms. Susan Gatura (Phoenix KE Anall'tics)

I l82.Ms. Susan Gatura (Phoenix KE Analytics) made the fbllowing general observation:

Defer passage until a comprehensive national AI policy is completed through

meaningful participation by grassroots technology communities, independent

training organisations, and data practitioners.

Mr. Derrick Macharia (Pawanax AI)

ll83.Mr. Denick Macharia (Pawanax AI) made the following general observation: Use

locally informed technical expertise to revise the Bill so that national security and

data sovereignty are strengthened u'ithout importing barriers that only fbreign

technology firms can aflbrd.
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{.1 ()bservations

I 184. The Committee having considered the stakeholder submissions on the Bill, noted that

notwithstanding the positive govemance initiatives proposed in the Bill, the

consensus among stakeholders was that there exists an evident gap in a national

policy framework and a sector-led initiative.

I l85.Accordingly, the Committee observed as follows: -

{.1.1 Absence of a Foundational l)oliq' Framen'ork

I 186. That a primary and recurring theme from stakeholder submissions is that the Bill is
premature without the foundation of a national artificial intelligence framework'

Legislative best practices require that legislation draws its provisions from a national

policy lramework that provides the legislative vision for the particular sector it seeks

to regulate.

I I 87. That institutional synergy with the Ministry of ICT is necessary for the development

of a comprehensive Bill. The progression of Artificial Intelligence is fast changing

giving rise to ditfrculties in predictability of emerging trends and imposing requisite

regulatory and compliancc. rcquirements. It is therelbre necessary to involve the

insights of the Executive in the fbrmulation o1'a Bill on AI.

I I 88. That the Ministry of ICT has developed the Kenya Al Strategy 2025-2030 and is in

the tlnal stages of publishing the National AI and Emerging Technologies Policies

that will provide a national fiamework on regulation of AI. The AI Strategy and

fbrthcoming policy have been developed on the basis of wide institutional and

individual pubtic participation and further include global best practices. It would

therefbre be prudent to incorporate the salient provisions ofthe AI policy and strategy

into the Bill.

ll89.That a central concern among stakeholders is that the Bill may regulate AI too

broadly. too early and too punitively for Kenya's current stage of digitial and

l6.l
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innovation ecosystem development. l Many iurisidictions are adopting a cautious.

phased, innovation-friendll, and policl'-led approach to AI governancc recognizing

that technology, standards and Instituional capacitics arc still evolving. Framervorks

such as the European Union. the Organisation lbr Economic Co-operation and

Development and the Singapore Model generally emphasise risk-based regulation,

sector-led oversight and proportional compliance obligations rather than broad

underdevelopment.

1l90.That the Country's Institutional and administrative and enforcement capacities for

such an expansive regime may not yet be sufficiently mature. Further, that a more

effective approach will be policy anchored and innovation friendly'

119l.That the Bill is overly aligned with large corporate, EU Style regulatory model that

does not reflect the realities of local developers, small startups and individual

innovators in Kenya. The Committee noted that kenyan users of AI do not build

fbundational models hut instcad intcgrate cxisting. lbrcign plattiom AI tools into

new-local applications such as chatbots. automation tools. education aids and small

business solutions. Accordingly. the Bill should take into account local features of
AI usage which will be encompassed in a foundational national AI policy.

I l92.That passing the Bill priorto the formulation of the AI policy may result in legal and

constitutional inconsistencies. set a precedent for fragmented governance of strategic

technologies and introduce critical overlaps and misaligned regulatory p6licy

framework devoid of established global best practice

4.2.2 Technical Prcmaturitv

l193.That the Bill's regulatory design does not align r.r'ith operational realities as the Bill

assumes a level of centralised regulatory control whcrcas AI systems are typically

developed. trained and deploycd across distributed. nrulti-actor and olten cross

border environments. Consequently. the Committee observed that a lbundational

national AI policy should provide a strong basis for technical and regulatory

alignment.

1l94.Thatthe Bill does not address General Purpose AI Models or foundational systems'

The Committee noted that thus would be best addressed in a National Policy that will

then set the stage for the downstream regulatory measures that the Bill seeks to
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entbrce on secondary AI system deployers.

l195.That the Bill does not adequately address cross-border AI govemance and assumes

localized control of AI Systems despite the distributed nature of AI Development and

deployment. The Committee notes that this will create a practical enforcement gap

particularly for systems developed and controlled outside Kenya but deployed locally

The National Policy is best placed to provide preliminary guidance on cross-border

governance.

I l96.That the Bill does not adequately address lifecycle governance and provides limited

guidance on post-deployment monitoring, system updates and evolving risk profiles.

Consequently, the Bill is heavily weighted toward initial compliance with a

corresponding mechanism tbr ongoing supervison and accountability. A policy

tiamework will therefbre provide guidance on entire lit-e-cycle AI regulation.

1 197. That the Bill places signitrcant emphasis on pre-deployment compliance with limited

provision tbr post-deployment governance. As a result, there is no clear framework

for managing perfomance drift, system updated or evolving risk profiles.

1l98.That there is need for a compliance framework that allows for phased compliance

and ongoing supervision thus aligning regulatory obligations with the lifecyle of AI

Systems and better reflect operational realities.

1 199. That several stakeholders presented reservations regarding the deflnition of the term

"Artificial Intelligence" in the Bill. The prevailing opinion is that the technical

definition in the Bill is too broad and does not encompass various aspects olAI that

will thcn lead to exclusion ol'r'arious inrportant regulatory issues.

4.3.3 Institutional Fragmentation and Regulatory Overlap

l201.That the Committee has observed that a signilicant number of stakeholders have

expressed concerns that the Bill creates unnecessary and confusing bureaucratic

structures. This further entails jurisdictional conflict between the functions of the AI

Commissioner and the Office of the Data Protection Commissioner, therefore

creating institutional overlaps.
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1200.'l'hat there is need to have clear technical standards and implementation guidelines in

policy before attempting to regulate the sector through the Bill whose administrative

and oversight structures are rigid in the absence ofthe Policy.



1202.Thatthe creation of multiple oversight authorities may increase the fiscal burden on

the country's consolidated fund and that some olthe tunctions set out in the Bill may'

be well carried out by institutions such as the Communications Authority of Kenya

and the Olllce of the Data Protection Commissioner. 'fhis will alleviatc "compliance

confusion" and the massive public expenditure required for the new oversight

structures created in the Bill.

1203.That a key Stakeholder concem was the creation ofa "super Regulator" in the Office

of the AI Commissioner. The Committee noted that the Ofllcc concentrates

administrative. supervisory. enforcement and quasi-adjudicative functions that may

result in regulatory overreach especially where statutory bodies with a similar

mandate exist.

4.4.4 Risks to the Innovation Ecosvstem and Economt'

l206.That the penalties, including heavy fines and potential criminal charges are

disproportionate to the activities many local developers whose work is experimental,

non-commercial and seeks to improve local access to technology rather than causing

harm

1207.Thala signilicant concern had been raised by stakeholders regarding over-regulation

that may result in the relocation of innovation and will not eliminate risk but will

instead cause Kenyan developers to move their operations and intellectual property

to more balanced jurisdictions.

l208.That the Bill fails to address the question of AI and emerging technology sovereignty,

potentially leaving Kenya as a mere consumer of foreign systems rather than a
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1204.That the Bill places significant compliance. documentation and liability burdens on

AI providers without distinguishing between large model developers and small-scale

integrators. This will inadvertently discourage innovation. increase operational costs

for small scale businesses and create legal uncertainty for developers who are simply

using publicly available APIs for benign, low-risk purposes.

l205.That several stakeholders identified the onerous pre-operation compliance

requirements for the deployment of high-risk AI systems. This includes the

requirement to maintain extensive records and ensure explainability and traceability

prior to deployment. The Committee observed that this is likely to affect small or less

resourced entities.



producer. Consequently, the committee observes that this issue will be best addressed

in the nationalAl policy.

4.4.5 General Comments

l209.The Committee having comprehensively considered the stakeholder submissions
noted the prevailing consensus that the Bill, while being an appropriate step towards
regulating the usage of AI in the country, it requires extensive sector-led regulatory
engagement. This engagement from an institutional perspective should be led by the

Ministry of ICT in establishing a comprehensive policy framework on Artificial
Intelligence and Emergent Technologies.

4.2 Recommendations

l2l0.Having considered the Bill and the submissions received, the Committee
recommends that the Senate does not proceed with the Artificial Intelligence Bill,
2026 (Senate Bills No. 04 of 2026).
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