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CHAIRPERSON'S FOREWORD

The Protocols amending Articles 50 (a) and 5o of the Convention on International Civil Aviation
(Chicago Convention) was tabled in the l{ouse on 2oth April, eozs and committed to the
Departmental Committee on Transport and Infrastructure for consideration and reporting to the
House.

The Chicago Convention was signed on 7th December, l94tl, by Fifty- two (52) States. Kenya
became a signatory to the Convention on lst May, 1964. There are currently 193 contracting
States to the Convention.

The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United Nations
charged with the administration of the principles laid out in the Convention.

The Protocols Amending Articles 50 (a) and 50 of the Convention on International Civil Aviation
were signed on 6th October 2016, during the 59th Session of the ICAO Assembly held in
Montreal f om 27th September to 6tl' October 2016.

Pursuant to the provisions of Article I 18( I Xb) of the Constitution on public participation and
section s(9) of the Treaty Making and ratification Act ol Lotz,, the Committee placed

advertisements in a local daily nationwide circulation, on Tuesday 2"d }day,2O23 requesting for
submissions of memoranda on the subject. The Committee did not receive a memorandum in
support or not supporting the Convention by close of business on Wednesday llth May 9023.

Further, the Committee deliberated on the Protocol with the Ministry of Roads and Transport,
Ministry of Foreign and Diaspora Affairs and the Ministry of East African Community, ASALs
and Regional Development

Report of thc Depdrtmzrtal Comtnifree on TrawportU htfi'asttlut o'e on thz Protocols relathtg tn thz Amtrdmzfis
of Artubs 50 and 56 oj'the Conoertion on I zntatioral Ciail Aaiation t9+< 4

The Committee is thankful to the OIfice of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section s(+) of the Treaty Making and Ratification Act, 2ol2 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on Transport
and Infrastructure on its consideration of The Protocols Amending Articles 50 (a) and 5o of the
Convention on International Civil Aviation (Chicago Convention).

Hon. GK George Kariuki, MP.
Chairperson, Departmental Committee on Transport and Infrastructure



I.O PREFACE

l.l Introduction and Committee Mandate

t. The Departmental Committee on Transport and Infrastructure is established under the
National Assembly Standing Orders No. 216 (t). The functions and mandate o[ the
Committee as per Standing Orders, No. s l6(5) include: -
a) To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned
ministries and departments;

b) To study the prrogramme and policy objectives of Ministries and departments and the
effectiveness of their implementation;

c) To study and review all the legislation referr.ed to it;

d) To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the House;

f) To vet and report on all appointments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order No.eo4 (Committee
on appointments);

g) To make reports and recommendations to the House as often as possible, including
recommendation oIproposed legislation;

h) To consider reports o[ Commissions and Independent Oflices submitted to the House
pursuant to the provisions of Article q54 of the Constitution; and

i) To examine any questions raised by Members on a matter within its mandate.

j) To examine treaties, agreements and conventions;

The subject matter of the Departmental Committee on Transport and Infrastructure are
stated in the Second Schedule of the National Assembly Standing Orders as follows:
Transport, including non- motorized transport and maintenance of Roads, rails, air and
marine transPort, seaPorts and national integrated infrastructure policies and programmes
and transport safety.

REort of the Depurtmental Committee on Trutsporttl h;fi'astrtuhtt'e on thz Protocols relatilg to thc Amendmznts
of Articles 50 a,d 56 oJf the Cotoentiol ol lttatational Cioil Aaiation tg+* s
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l 9 Conrrnittee Subjects arrd Oversight

9. The Committee is mandated to consider the following subjects as per the second

schedule ofthe Standing Orders,

(i)
(ii)

(i ii)
(i")
(")

(ui)

Transport, including non-motorized transport;
Construction and maintenance of roads;

Rails, air and marine transport; Seaports and national integrated infrastructure
policies and

programmes; and

Transport safety.

Oversight
4. The Committee oversights the Ministry of Roads and Transport which has two (2) state

departments namely:

i. State department for Roads

ii. State department for Transport

5. Further, Committee oversights the State Department for Shipping and Maritime Affairs
which is under the Ministry of Mining, Blue Economy, and Maritime Affairs.

REott of tlu DEartmental Cotnmitlce ot Trauport9 ltfi'dst 1uhffe ot thz Protocob rchtug ta thc Amzrudmznts
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'I'he Hon. G.K George Kariuki, M.P - Chairperson
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Mumias East Constituency
Orange Democratic Movement Party

The Hon. Elsie Muhanda, M.P.
Kakamega County
Orange Democratic Movement Party
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Ruaraka Constituency
Orange Democratic Movement Party

The Hon. Chege John Kiragu, M.P.
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United Democratic Alliance Party
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Orange Democratic Movement Party
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Mandera East Constituency
Orange Democratic Movement Party
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l.zl Secretariat

l. The Committee is serviced by the following Members of Stafl

Ms. Tracy Chebet Koskei
Senior Clerk Assistant

Lead Clerk

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant III
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Mr. Abdinasir Moge
Fiscal Anal_vst

Mr. Eric Kariuki
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Mr. Mabuti Mutua
Lecal Counsel II
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Cl IAPTER'tWO: BACK(;ROUND INr ORI\,lA-l'lON

12. I Analysis of the Protocols arnelr(ling Articles 50 (a) and 56 of thc Converrtion orr
Itrternational Civil Aviation (Clricago Convention)

6. The Protocols amending Articles 50 (a) and 56 of the Convention on International Civil
Aviation (Chicago Convention) was tabled in the House on 2oth April, eOeg and

committed to the Departmental Committee on Transport and Infr'astructure lor
consideration and reporting to the I louse.

8. The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United
Nations charged with the administration of the principles laid out in the Convention.

9. The Protocols amending Articles 50 (a) and 56 of the Convention on International
Civil Aviation were adopted on 6tl'October 2016, during the 39tl' Session of the ICAO
Assembly held in Montreal from 27tl'September to 6th October 2O16.

lo. The Protocol relating to the amendment to Article so(a) of the Convention was adopted
with the aim of increasing the membership of the Council from thirty-six (so) to forty
(ao) while the Protocol relating to the amendment to Article 5e of the Convention aims
to increase the membership of the Air Navigation Commission from nineteen (19) to
twenty-one (2 I ).

t t. The Chicago Convention has Ninety-six (so) Articles which establish the privileges and

restrictions of all Contracting States. The Convention accepts the principle that every
State has complete and exclusive sovereignty over the airspace above its territory and

provides that no scheduled international air service may operate over or into the
territory of a Contracting State without its previous consent.

12. ICAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions of the Assembly are taken by a
majority of the votes cast except when otherwise provided for in the Convention. At
these sessions, the complete work of the Organization in the technical, economic, legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their future work.

REort of thz De?artmental Cotnmittee ot TrauportU Inift'ashtut rz on thz Protocols reb.tittg to thz Amztdmetts
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7. The Chicago Convention was signed on 7tl, December, 19.i4,, by Fifty- two (52) States.
Kenya became a signatory to the Convention on lst May, 1964'. There are currently l95
contracting States to the Convention.



19. The Council is a permanent body responsible to the Assembly and is composed of
representatives from 36 Contracting States elected by the Assembly for a three.year
term. Election to the Council is divided into three parts:

Part I - Eleven States: States of chief importance in air transport;

Australia" Brazil Canada, China., France, Gamany, Italy, Japaa Russian Feda'atio4 United Kingdom

and the Unitzd States.

Part II - Twelve States: States not already elected in the first part but which make the
largest contribution to the provision of facilities flor international
civil air navigation; and

Argeatina, Colambi4 Egpt, Finlan4 India, Merico, Nethalands, Nrgn'iq Saudi Arabia, Singapore,

South Af ica" and Spain.

Part III - Thirteen States States not elected in either the first or the second part, and whether
or not they were candidates in either of those parts, and whose
designation will ensure that all the major geographical areas ofthe
world are represented on the Council.

Costa Rica, C6tz d'laoire, Dorninican Republic, Equatorial Guinea, Grcece, Malayiq Paraguay, Perq
Republic of Korea, Suda4 Tunisia, United Arab Emirates, Zambia.

14. In view of the growing traflic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution 4,39-4,

signed at Montreal on 6th October, 20 16 that Amends Article 50 of the Chicago
Convention by increasing the number of ICAO Council Members from 96 to .lo.

15. The Air Navigation Commission considers and recommends Standards and
Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

16. The Commission is composed of representatives from lg Contracting States. Although
ANC Commissioners are nominated by specific ICAO Member States, and appointed by
the Council, they do not represent the interest ofany particular State or Region. Rather
they act independently and utilize their expertise in the interest of the entire
international civil aviation community.

Rt?ofi of tlu DePartmcntal Committze on Ttauport€l lryftastnuhnv ot tlu Protocols rclatirg to tlu Amctdmenh
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LEGISLATIVE IMPLICATIONS

17. The amendments of the convention are consistent with the constitution and promote
constitutional values and objectives, it does not allude to an amendment o[ the
constitution or any other existing legislation.

t8. The ratification of the amendments to the Convention will be incorporated into existing
institutional frameworks that KCAA has made provision for.

FINANCIAL IMPLICATIONS

19. The Council submits to the Assembly annual budgets, annual statements of accounts,
and estimates of all receipts and expenditures. The Assembly Votes the budgets with
whatever modification it sees fit to prescribe, and, with the exception of assessments

under Chapter XV ofthe Convention to States consenting thereto, shall apportion the
expenses ofthe Organization among the contracting States on the basis which it shall
from time to time determine.

20. The ratification of the amendment to the Convention will be incorporated into existing
institutional lrameworks that KCAA has made provision for and therefore there are no
budgetary changes envisaged in terms offinancial implications.

21. The Amendment to the Convention has no implication on Public funds

MINISTERIAL RESPONSIBILITY

22. The Cabinet Secretary for Roads and Transport is responsible flor implementation of the
Convention and exercises powers conferred by Section 52 (e) of the Civil Aviation Act
(No. z t of 20 13) which provide s that 'submission of oariatioru to tht Chicago Conoentio4 any

Annet to the Conaention relating to intanational standards and recommended practices and any

amendment tha'eto, or other inta'natiotal conaentions and protocob, relating to citil aviation
that Kenya is party to'.

29. The Ministry of Foreign and Diaspora Affairs, and the Office of the Attorney General
and Department of Justice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratification Act of 2otq.

RATIFICATION, ACCEPTANCE AND APPROVAL AND AMENDMENT

24.'I-he Convention shall be subject to ratification by the signatory States. The instruments
of ratification shall be deposited in the archives of the Government of the United States
of America, which shall give notice of the date of the deposit to each of the signatory and
adhering State.

RePort of thz Dlartmettal Cotnmitbe or Trauport9 lrtf'dstrlttta'e on thz Protocols relatilg to tfu Anendtnents
of Articbs 50 aLd 56 of tb Conaentiort ot Intet'natioual Ciail Aaiation ts+E
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25. Amendment to this Convention must be approved by a two-thirds vote of the Assembly
and shall then come into florce in respect of States which have ratified such amendment
when ratified by the number of contracting States specified by the Assembly. The
number so specilied shall not be less than two-thirds ofthe total number ofcontracting
States.

SETTLEMENT OF DISPUTES

26. lf a disagreement arises between two or more contracting States relating to the
interpretation or application of this Convention and its Annexes cannot be settled by
negotiation, it shall, on the application ofany State concerned in the disagreement, be

decided by the Council.

RESERVATIONS

The Convention provides that the States members of the International Civil Aviation
Organization may become parties to this Protocol either by:

a) signature without reseration as to acceptance, or
b) signature with reservation as to acceptance followed by acceptance

\vITHDRAWAL

28. Any contracting State may give notice of denunciation of the Convention three years

after its coming into effect by notification addressed to the Government of the United
States ofAmerica, which shall at once inform each ofthe contracting States.

Legal [-rarnervork
29. Article 9(5) ofthe Constitution provides that general rules and international law shall

form part ofour law, article 2(6) on the other hand provides that any treaty or convention
ratified by Kenya shall form part ofthe law ofKenya.

2i

3O. Section z of the Treaty Making and Ratification Act, 2Ol2 provid,es that where the
Government intends to ratify a treaty, the Cabinet Secretary of the relevant State
department shall, in consultation with the Attorney-General, submit to the Cabinet the
treaty, together with a memorandum outlining-

a) the objects and subject matter ofthe treaty;
b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

Re2ort of the DEattme tal Committee or Trauporftl hrj'ast lutto'e o thz Protocols rehtirg to tht Amendmenh
of Articles 50 aild 56 oJi tlu Conaentiott on Intazatiotul Cioil Aoiatiort tg++
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c)

d)

e)

0

(ii) that the treaty is consistent with the Constitution and promotes

constitutional values and objectives;

the national interests which may be a{Iected by the ratification ofthe treaty;
obligations imposed on Kenya by the treaty;
requirements flor implementation of the treaty;
policy and legislative considerations;

g) financial implications;
h) ministerialresponsibility;
i) implications on matters relating to counties;
j) the summary ofthe process leading to the adoption ofthe treaty;
k) the date of signature;
l) the number ofstates that are party to the treaty; and

m) the views o[the public on the ratihcation of the treaty, among other requilements.

3 l. Section s of the Act further provides that:

(a) The relevant parliamentary committee shall, during its consideration of the Treaty,
ensure public participation in the ratification process in accordance with laid down
parliamentary procedures.

(b) National Assembly may approve the ratification of a treaty with or without
reservations to specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in
accordance with the procedure set out in the Standing Orders.

(d) Where theNational Assembly refuses to approve the ratification ofa treaty, the Clerk
of the National Assembly shall submit the resolution of the House to the relevant
Cabinet Secretary within fourteen days ofthe resolution.

(e) The National Assembly shall not approve the ratification of a treaty or part of it if
its provisions are contrary to Constitution, nor shall the House approve a reservation
to a treaty or part of it if that reserwation negates any of the provisions of the
Constitution even il'the reservation is permitted under the relevant treaty.

32. Standing Order lTOA further provides as follows on the procedure for the consideration
of a Treaty:

(t)A treaty submitted to the National Assembly flor ratification shall be laid on the Table
of the House and stand committed to the relevant Committee for consideration.
(z) The committee shall undertake public participation before submitting its report to the
llouse.
(s) In addition to the information required to be submitted to the National Assembly
under written law, the committee may require the relevant Cabinet Secretary to submit
[urther information, incl uding-

(a) the social and environmental impact of the treaty in the short-term,
medium-term, and long-term; and,

REort of tlu DEartmental Committee ot Trauport€l ltj'ttst ltctutz on thz Protocols relatilg to tlu Amend,mzth
of Artielzs 5o arrd 56 of the Cotruentiott on Intatatiotal Ciuil Auiation tg,t4
19



2.:)

(b) the nature and evidence ofany public participation conducted on the
treaty.

(*) The report o[the committee to the House shall include-

a) information on the views of the people on the ratification of the

treaty emanating flrom public participation conducted by the

committee;

b) the findings of the committee on the treaty and any other
information the committee may deem necessary; and

c) a recommendation that the House-
(i) approves the ratification ofthe treaty, or
(ii) approves the ratification ofthe treaty with reservations,

or
(iii) rejects the ratification ofthe treaty.

(5) In approving ratification of a treaty with reservations, the House shall specify the

affected provisions of the treaty and the proposed text of each reservation, which may

include prescription of timelines within which an obligation is to be fulfilled before

implementation of the Treaty.

(6) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the

relevant Cabinet Secretary and enter the information in the register oftreaties.

Reqrrest for subnrission of Mernoranda

39. Pursuant to the provisions of Article I l8( l Xb) of the Constitution on public participation
and section s(s) of the Treaty Making and ratification Act of 2012, the Clerk of the
National Assembly placed advertisements in two local dailies with nationwide
circulation (Nation and the Standard Newspaper), on Tuesday 2nd May,2o23 requesting
for submissions of memoranda on the Agreement.

34. The Committee did not receive any memorandum on the Agreement in response to the
Advertisements by close of business on Wednesday litt\ l/.ay "2023.

Re?ort of thz DEartmeriul Committee on Trawport€l ltf'ashtuture ot thz Protocols rebtutg to tlu Amqtdmtnts
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CIIAP-t-ER TTIREE

3.O SUBMISSIONS FROM STAKEHOLDERS

35. In considering the Protocols relating to amendments to Articles 50 (a) and so ol the
Convention on International Civil Aviation, the Committee held meetings with the
Ministry of Foreign Aflairs and Diaspora Aflairs and the Ministry of Roads and
Transport on Thursday 26t1, June, 2023 and 27tl' JuIy, 2023, respectively. -fhe

submissions are outlined below:

9.I SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Altred Mutua, the Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs
appeared before the Committee on 1'hursday 26th June, 2023 and submitted that,

36. The Chicago Convention was signed on 7th December, 194.1, by Fifty -two (sz) States.

Kenya adhered to it on tst May, 1964. There are currently 193 contracting States to the
Convention.

37. The Convention's objective is to regulate international air transport and establish the
International Civil Aviation Organization (ICAO), a specialized agency of the United
Nations.

38. He further submitted that, the Protocols relating to the amendment ofArticles so(a) and
56 to the Convention on International Civil Aviation, lgaa (Chicago convention) were
adopted in the 39th Session at Montreal on l't October,2016, in order to increase the
membership of the Council and the Air Navigation Commission.

39. He further informed the Committee that the proposed amendment to the Convention
shall come into force after the 128t1' Member State deposits their Instrument of
Ratification as outlined by article 94(a) of the Convention. Currently t2 members have

ratified the amendments. Kenya is Party to the Convention and its protocols but yet to
ratify the protocols relating to the amendment of the convention.

+o. The Cabinet Secretary noted that the Protocol pertaining to the Amendment makes note
of the desire of a significant number of contracting nations to enhance the council's
membership in order to ensure greater representation of the contracting parties and a
better sense of balance.

+t. Additionally, it makes note in the preamble of the contracting parties' overall desire to
increase the size olthe Air Navigation Commission.

REort of thz Departnuntal Committze on Trauport€l Inf'ash'1utt.le o tfu Protocols rchtng to thz Anen&nenls
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4,2. As regards the aims and objectives of Chicago Convention, the Committee heard that
the Convention under article 44(a) states that the aims and objectives ofthe Organization

are to develop the principles and techniques ofinternational air navigation and to foster
the planning and development ofinternational air transport so as to ensure the safe and

orderly growth of international civil aviation throughout the world.

++. The adoption was done alongside the Protocol relating to an amendment to Article 56

of the Convention which aims to increase the membership of the Air Navigation

Commission from nineteen (19) to (twenty-one (zt).

45. He noted that the ever-increasing number of Contracting Parties joining the ICAO and

the growth of international air traflic movement and air navigation services through the

creation of sub regions that lack representation from ICAO, has necessitated the

amendments to the Convention.

46. IIe also noted that there are no additional obligations imposed by the Protocols relating
to the amendments of the Convention other than those in the initial Convention.

47. As regards the justification for Kenva to ratify the Protocols, the Committee was

inflormed that Kenya was e]ected as a Part III member to the Council on 4th October,

2019 for a three-year term from 2OlS to 2O16. Kenya was subsequently chosen to serve

from October 1,2016, until October 6,2019, for a second term.

a8. The increase of membership in the Council provides an opportunity for Kenya to lobby

for Part II membership which is a Permanent Council Member seat, upon ratification
and entry into force of the amendments.

Reqort of thz De?artmoial Committce ot Truuporttl htf ustrtrcture ot thz Protocols rehthtg to thz Amctdma*s
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43. The Protocol relating to an amendment to Article so(a) of the Convention on

International Civil Aviation, lgaa (Chicago Convention) was adopted with the aim of
increasing the membership of the Council from thirty-six (so) to forty (+o).



4,9. I{on. Kipchumba Murkomen, the Cabinet Secretary for the Ministry of Roads and
Transport appeared before the committee on Thursday 2gth July,2023 to submit on the
Protocols relating to the Amendment of article 5o(a) and 56 to the Convention on
International Civil Aviation, tgaa (Chicago Convention).

5o. I{e submitted that the International Civil Aviation Organization is a specialized agency
of the United Nations created with the signing in Chicago, on 7tl'December lg.t.l, of the
Conaention on Interaational Civil Aviation. ICAO a specialized agency of the United
Nations charged with the administration of the principles laid out in the Convention.

5 t. The 96 articles ofthe Chicago Convention establish the privileges and restrictions olall
Contracting States. The Convention accepts the principle that every State has complete
and exclusive sovereignty over the airspace above its territory and provides that no
scheduled international air service may operate over or into the territory of a

Contracting State without its previous consent.

52. ICAO has a sovereign body, the Assembly, and a governing body, the Council. The
Assembly meets once every three years and is convened by the Council. Each
Contracting State is entitled to one vote, and decisions ofthe Assembly are taken by a
majority of the votes cast except when otherwise provided lor in the Convention. At
these sessions, the complete work o[ the Organization in the technical, economic, legal
and technical cooperation fields is reviewed in detail, and guidance is given to the other
bodies of ICAO for their luture work.

53. The Council is a permanent body responsible to the Assembly and is composed of
representatives Iiom 36 Contracting States elected by the Assembly for a three-year
term. Election to the Council is divided into three parts:

Part I - Eleven States: States olchief importance in air transport;

Australia, Brazil Canada, Chinq France, Germany, Italy, Japa4 Russian F-ederatio4 United
Kingdom and the United Statzs.

Part II - Twelve States: States not already elected in the first part but which make
the largest contribution to the provision of facilities for
international civil air navigation; and

Argentina, Colombiq Egp\ I,'inbnd, Indiq Merio, Neth.et'lands, Niga.ia, Saudi Arabia,
Singapore, South Af ica, and Spain.
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Part III - Thirteen States States not elected in either the first or the second part, and

whether or not they were candidates in either ofthose parts,

and whose designation will ensure that all the major
geographical areas of the world are represented on the

Council.

Costa Rica, C6te d'Iaoire, Dominican Republic, Equatorial Guinea, Greece, Malaysia, Paraguay,

PaU Re?ublic of Korea, Suda4 Tunisia, United Arab Emirates, Zambia.

54,. In view of the growing traffic in certain regions of the world and the emergence of new
sub-regions that are not represented in the Council, ICAO has passed Resolution 4'99-4
signed at Montreal on 6th October, 2o16 that Amends Article 5o of the Chicago
Convention by increasing the number of ICAO Council Members flrom 36 to 40.

55. The Air Navigation Commission considers and recommends Standards and

Recommended Practices (SARPs) and Procedures for Air Navigation Services (PANS)
for adoption or approval by the ICAO Council.

56. The Commission is composed of representatives from l9 Contracting States. Although
ANC Commissioners are nominated by specific ICAO Member States, and appointed by
the Council, they do not represent the interest ofany particular State or Region. Rather
they act independently and utilize their expertise in the interest o[ the entire
international civil aviation community.

57. Similarly, ICAO through Resolution 4.39-,1 signed at Montreal on 6th October, 2ol6 has

Amended Article 56 of the Chicago Convention by increasing the number of Air
Navigation Commission composition from l9 to 21.

The Cabinet Secretary briefed the Committee on the summary of previous amendments to the

Convention as follows:

58. The original text of the Chicago Convention provided for 2l members of the ICAO
Council. The text was subsequently amended by the lgtl'(Extraordinary) Session of the
Assembly on 2l June 1961; this amendment entered into florce on l? July 1962 and

provided for 27 members of the Council.

59. A second amendment was adopted by the l Tth (A) (Extraordinary) Session of the
Assembly on 12 March 1971; the amendment entered into force on 16 Janualy lg75
bringing the number of members o[the Council to go.
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60. A third amendment was adopted by the 2lst Session of the Assembly on 16 October
197.1; this amendment entered into force on 15 February l98o and provided for SS

members of the Council.

61. The 28th Session (Extraordinary) of the Assembly, on 25 October 199O, adopted
Resolution A28- 1, increasing the membership of the Council flrom 93 to 56; this
amendment came into force on 28 November 20O2.

62. The 39tl' Session of the Assembly, on I't October, 2o16 adopted Resolution 439-6,
increasing the membership of the Council li'om 36 to 4O: this amendment is awaiting
ratification by the tzeth contracting member state for it to come into force.

63. As regards the original text of the Chicago Convention provided for l2 members of the
ANC. The text was subsequently amended by the lSd,Session of the Assembly on T,t,

July, 197 I signed in Vienna; this amendment entered into force on tgth December, 1974

and provided for l5 members of the ANC.

64. A second amendment was adopted by the Zltl,Session of the Assembly on 6tl' October,
1989; the amendment entered into force on l8th April, ZOOS bringing the number of
members of the ANC to tg.

65. The third amendment was adopted by the Sgtt' Session of the Assembly on l.t October,
2016; this amendment is awaiting ratification by the t26tt' contracting Member State for
it to enter into force. The amendment seeks to increase membership of ANC from
Nineteen ( l9) to twenty- one (e t ).

III. The Objects and Subject Matter of the Amendment

66. ICAO has always been active in keeping abreast with the new developments in the field
of International Civil Aviation, including the emergence of new regional and sub-
regional groups in the world, the increasing number of Contracting States joining ICAO,
and the growth of International Air Trafllc movement and air navigation services
rcquirements.

67. ICAO has responded in many ways, including the expansion of its activities to cover
more parts ofthe world and opening the door for more States to represent their regions
on the ICAO Council.

68. In view ofthe grovving traffic in certain regions ofthe world and the emergence ofnew
sub-regions that are not represented in the Council, ICAO has resolved (ICAO (AS9-4)
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to increase the number of the members o[the Council from g6 to,1,o and ANC lrom 19

to 21.

69. The Cabinet Secretary inflormed the meeting that Kenya was elected to the Council as a

Part III Member on ,l'th October,2OlS for a term of three (S) years from 2Ol3 to 2016.

Subsequently, Kenya was re-elected to the Council for the second term from Ttl October,
20l6 to 6tl,October, 2019.

7O. He noted that Amendment to Article 50 (a) of the Convention proposes four (+)

additional seats under Part II Members (Permanent Council Members). It is therefore
in the interest of the Country that it ratifies the Amendment to the Convention so as to
ensure that an opportunity is created to facilitate adequate campaign to Part II
Membership.

?1. He lurther noted that it is also in the interest of the Country to ratify the Amendment
to the Convention on the ANC to increase the number of commissioners from l9 to 2I
to ensure increased representation of countries at ICAO.

?2. While also noting that there are no additional obligation that will be imposed on Kenya

by the Amendment to the Convention, he submitted that Kenya is encouraged to lobby
and secure nomination to one of the Permanent Seats that will be created after the
Amendment enters into florce.
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4.O

CIIAPTER FoUR

OBSERVATIONS

73. The Committee having considered the Protocols observed the following, THAT

t) 'fhe increase of membership in the Council provides an opportunity flor Kenya to
lobby for Part II membership which is a Permanent Council Member seat, upon

ratification and entry into florce of the amendments.

e) The Amendment to the Convention is consistent with the Constitution and promotes
constitutional values and objectives.

3) I'here are no additional obligations imposed by the Protocols relating to the
amendments of the Convention other than those in the initial Convention.

+) The ratification of the amendment to the Convention will be incorporated into
existing institutional frameworks that the Kenya Civil Aviation Authority (KCAA)
has made provision flor and therefore no there's no budgetary changes envisaged in
terms of financial implications if Kenya does not secure one of the additional Council
Seats proposed.

s) The responsibility for the implementation and activity in regard to the amendment of
the Chicago Convention falls under the Ministry of Roads and Transport. The
Ministry of Foreign and Diaspora Aflairs and the OIfice of the Attorney General and
Department ol' Jr.rstice will coordinate the reporting process on state obligation
pursuant to Treaty Making and Ratification Act of 20 I2.

6) 1'here are no implications on matters relating to counties
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CHAPTER FIVE

5.O RECOMMENDATION

7.1. Having considered the submissions, and analyzed documents presented, and pursuant to
Section e of the Treaty Making and Ratification Act,2ol2, the Committee recommends

that the House Ratifies the Protocols relating to Amendments of article so(a) and
56 to th Convention on International Civil Aviation f9+a (Chicago Convention)

.. DArE..lP. l..g..l..n.z:SIGNED

RePort of thz DEartmctial Commifrie on Trauport€l lrfi'asttltxhoe ot thc Protocols relttirg to the Ametdmznts
oJ ArttcLes 50 ard 56 of the Coroentiott on Inbnutiotul Ciail Aoiatio ts44
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HON. GK GEORGE KARIUK, M.P.
CHAIRPERSON
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MINUTES OF THIRTY.THIRD SITTING OF THE DEPARTMENTAL COMMITTEE

ON TRASPORT AND INFRASTRUCTURE HELD ON TUESDAY, 16T'H AUGUST 2023

JN 4,I'II FLOOR, COMMITTEE ROOM, CONTINENTAL HOUSE, PARLIAMENT

BUILDING AT 12.00 PM

MEMBERS PRESENT

l. The Hon. GK George Kariuki, M.P - Chairperson

2. The Hon. Mutua Didmus Wekesa Barasa, M.P- Vice-Chairperson

3. The Hon. Kiunjuri, Festus Mwangi, M.P.

4. The Hon. Samuel Arama, M.P

5. The Hon. Bady, Bady Twalib, M.P.

6. The Hon. Francis, Kajwang'Tom Joseph M.P.

7. The Hon. Kiaraho, David Njuguna, M.P.

8. The Hon. Chege, John Kiragu, M.P.

9. The Hon. Elsie Muhanda, M.P.

10. The Hon. Komingoi, Kibet Kirui, M.P.

APOLOGIES

l. The

2. The

3. The

4. The

5. The

Hon

Hon

Hon

Hon

Hon

Abdul Rahim Dawood, M.P.

Naicca, Johnson Manya, M.P

Saney, Ibrahim Abdi, MP

Hussein Weytan, MP

Jhanda Zaheer, M.P

COMMITTEE SECRETARIAT

l. Ms. Tracy Chebet Koskei - Senior Clerk Assistant

2. Mr. Mohamednur Mohamud Abdullahi - Clerk Assistant III

3. Ms. Clare Choper Doye - Clerk Assistant lll
4. Mr. Mabuti Mutua - Legal Counsel

5. Mr. Meldrick Sakani - Audio Officer
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M rN./NO./TI t2023 I t7 I : I'RELIMINARIES

The Chairperson called the meeting to order at twelve past ten O'clock (12.10 pm) and said a

prayer. The agenda ofthe meeting was adopted after being proposed by the Hon. Chege, John

kiargu and seconded by the Komingoi, Kibet Kirui, M.P, respectively.

Minutes of the twenty seventh Sitting were confirmed as a true record of the proceedings afler

being proposed and seconded by Hon. Samuel Arama, MP and Hon. Chege Kiragu, MP

respectively

MIN./NO./TI/202311732 ADOPTION OF THE REPORT ON THE EAST AFRICAN

COMMUNITY (EAC) MULTILATERAL AGREEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The Committee considered the report on the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigation as per the Standing Order l70A and

adopted the report after being proposed and seconded by the Hon. Mutua Didmus Wekesa Barasa,

M.P and the Hon. Samuel Arama, M.P. The Committee following Observations and

Recom mendat ions:

COMM ITTEE OBSERVATIONS

The Committee having considered the Agreement observed the fbllowing, That

I ) Ratifying the Agreement would boost Kenya's standing in the global aviation community,

showcasing its reputation and credibility. By adhering to international standards for aircraft

accident and incident investigation, Kenya would highlight its dedication to ensuring a

secure and effective civil aviation environment. This commitment would enhance the

country's prospects for attracting foreign investment in the aviation sector, as investors

would have trust in the strong safety measures implemented

2) The responsibility for implementing the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigations will be shared between two

2lPa e
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ministries: the Ministry of Roads and Transport as well as the Ministry of East African

Community, the Arid and Semi-Arid Lands (ASALs) and Regional Development.

3) The Agreement is aligned to the East Africa Community Treaty and there are no immediate

direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to

the depository. The withdrawal shall take effect one year after the receipt of the notice.

However, such withdrawal should not affect ongoing investigations or obligations arising

from previous accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States

through diplomatic channels and negotiations. In case of unresolved disputes, the

agreement allows for referral of the matter to the East African Court of Justice for

resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 201 0 and

is consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and lncident

Investigations presents no new policy implications for Kenya as the provisions of the

Agreement are already embedded in the Civil Aviation Act (2013) and the Civil Aviation

(Aircraft Accident and Incident Investigations) Regulations 2010.

8) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATION

The Committee Having considered the submissions, and analyzed documents presented, and

pursuant to Section g o[ the Treaty Making and llatilication Act, 2012, the Committee

recommends that the House Approves the Ratification of the East African Community
(EAC) Multilateral Agreement on Aircrafts Accident and Incident Investigations.

MIN./NO./TI12023/174: REPORT ON THE PROTOCOLS RELATING TO

AMENDMENTS OF ARTICLE 50(a) AND 56 TO THE

CONVENTION ON INTERNATIONAL CIVIL AVIATION 1944

(cHrcAGo coNvENTIoN)

The Committee considered and adopted the report on the Protocols Relating to Amendments of

Article 50 (a) and 56 to the Convention on Intemational Civil Aviation 1944 (Chicago Convention)
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as per the Standing Order 170A. The adoption was proposed and seconded by the Hon. Chege,

John Kiragu, M.P and the Hon. Komingoi, Kibet Kirui, M.P.

COMM ITTEE OBSERVATIONS

The Committee having considered the Protocols observed the following, That

l) The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2) The Amendment to the Convention is consistent with the Constitution and promotes

constitutional values and objectives.

3) There are no additional obligations imposed by the Protocols relating to the amendments

of the Convention other than those in the initial Convention.

4) The ratification of the amendment to the Convention will be incorporated into existing

institutional frameworks that the Kenya Civil Aviation Authority (KCAA) has made

provision for and therefore no there's no budgetary changes envisaged in terms offinancial

implications if Kenya does not secure one of the additional Council Seats proposed.

5) The responsibility for the implementation and activity in regard to the amendment of the

Chicago Convention falls under the Ministry of Roads and Transport. The Ministry of

Foreign and Diaspora Affairs and the Office of the Attorney General and Department of

Justice will coordinate the reporting process on state obligation pursuant to Treaty Making

and Ratification Act of 2012

6) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATIONS

The Committee having considered the sr"rbmissions, and analyzed documents presented, and

pursuant to Section s of the -freaty Making and Ratification Act, 2012, the Committee
recommends that the House Ratifies the Protocols relating to Amendments of article 5O(a)

and 56 to the Convention on International Civil Aviation t944 (Chicago Convention).
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MIN./NO./TI t2023 I t7 5: ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 12:50 pm. The next meeting will be

held on notice.

SIGNED DATE

HON. GK GEORGE KARIUKI, MP

CHAIRPERSON

sl



MINUTES OF THE TWENTY EIGHTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON TRASPORT AND INFRASTRUCTURE HELD ON THURSDAY,2T II

JULY 2023 AT THB COMMITTBE ROOM 12, MAIN PARLIAMENT BUILDINGS AT I2.OO
P.M.

MEMBERS PRBSENT
l.
2.

3.

4.
5.

6.

7.

8.

9.

l0
ll
t2

The Hon
The Hon
The Hon
The Hon
The Hon
The Hon
The Hon
The Hon
The Hon
The Hon,
The Hon.
The Hon.

GK George Kariuki, M.P. - Chairperson
Mutua Didmus Wekesa Barasa, M.P. - Vice-Chairperson
Abdul Rahim Dawood, M.P.
David Njuguna Kiaraho, M.P.
Johnson Manya Naicca, M.P.
Samuel Arama, M.P.
Saney Ibrahim Abdi, M.P.
Kiunjuri Festus Mwangi, M.P.
Chege John Kiragu, M.P.
Hussein Weytan Mohamed Abdirahman, M.P.
Komingoi Kibet Kirui, M.P.
Muhanda Elsie Busihile, M.P.

MIMSTRY OF STATE ROADS AND TRANSPORT
l. Hon. Kipchumba Murkomen - Cabinet Secretary for Roads and Transport
2. Ms. Emily Nguzo Arao - Director General, KCAA
3. Mr. Nicholas Muhoya - Director, Aviation Safety, Security and Regulation
4. Mr. George O. Mogaka - Corporation Secretary, KAA
5. Ms. Chelagat Tungo - Parliamentary Liaison 0fficer, CS Office
6. Mr. Benjamin Wafula - Head of Communication, Office of the Cabinet Secretary

- Clerk Assistant lll
- Clerk Assistant I

- Legal Counsel
- Audio officer
- Research Officer
- Media Relations Oflicer

MIN./NO./TU20231137: PRELIMINARIES
The meeting was called to order at twenty minutes past noon (12.20 am) with a word of prayer from
the Hon. John Kiragu Chege MP. The agenda was adopted having been proposed by the Hon. Johnson
Manya Naicca M.P. and seconded by Hon. Samuel Arama M.P. This was followed by introduction
from the Members of the Commiftee, Secretariat and officials from the Ministry of Transport and
Infrastructure.

APOLOGIES
l. The Hon. Bady, Bady Twalib, M.P.
2. The Hon. Francis, Kajwang' Tom Joseph, M.P.
3. The Hon. Jhanda Zaheer, M.P.

IN-ATTBNDANCE

SECRETARIAT
l. Ms. Choper Clare Doye
2. Mr. Ahmed Salim Abdalla
3. Mr. Mabuti Mutua
4. Mr. Eugene Luteshi
5. Mr. Eric Kariuki
6. Ms. Ivy Maritim



MIN./NO./TI/20231138: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes of the previous sitting was deferred.

MIN./NO./TI/2023/139: CONSIDERATION AND ADOPTION OF THE
COMMITTEB WORK PLAN FOR THE PERIOD OF JULY
TO DECEMBER

The agenda on the consideration and adoption of the Committee Work Plan for the period from July
to December was differed and it was proposed that the work plan be adopted in Mombasa during the
Committee retreat with the Ministry of Roads and Transport.

MIN./NO./TI/2023/I40: SUBMISSION FROM THE CABINET SECRETARY FOR
THE MINISTRY OF ROADS AND TRANSPORT ON THE
E.A.C. MULTILATERAL AGREEMENT AND THE
CHICAGO CONVENTION PROTOCOL

The Cabinet Secretary submitted that the International Civil Aviation Organization is a specialized
agency of the United Nations created on 7th December 1944, with the signing in Chicago, of the
Convention on International Civil Aviation, and is charged with the administration of the principles
laid out in the Convention. The Convention requires that all civil aviation operations be conducted
under internationally accepted minimum operating standards, procedures and practices.

He further stated that, Article 92 of the East African Community (EAC) Treaty, which Kenya is a
signatory, requires that Partner States shall undertake to make air transport services safe, eflicient and
profitable; adopt common policies for the development of civil air transport in the region; harmonize
civil aviation rules and regulations and coordinate measures and co-operate in the maintenance of
high security.

The Cabinet Secretary emphasized that, to actualize the requirements under the Convention on
International Civil Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations, the l6th Meeting of the Sectoral Council on Transport,
Communications and Meteorology held from 24th to 28th June 2019 in Kampala, Uganda, adopted a

Multilateral Agreement on Aircraft Accident and Incident Investigations, which provides a legal
framework for Partner States cooperation in handling Aircraft Accident and Incident investigations.
The Multilateral Agreement was necessitated by the need to cooperate in Aircraft Accident and
Incident Investigation to provide expeditious and effective Aircraft Accident and Incident
Investigation services in accordance with the International Civil Aviation Organization (ICAO)
Standards and Recommended Practices (SARPS).

The Cabinet Secretary further submitted that, during a Cabinet Meeting held on 25s February 202 l,
the Cabinet approved the Memorandum on the Ratification of the East African Community
Multilateral Agreement on Aircraft Accident and Incident Investigation, and therefore there was no
proposed amendment to the Constitution and if anything, it is consistent with the Constitution and
promotes constitutionaI values and objectives.

He further informed the Committee that the ratification was in the National Interest. He explained
that the International Civil Aviation Organization (ICAO) Universal Safety Audit Program (USOAP)
findings indicate that many States have not been able to implement an effective accident and incident
investigation system mainly because sufficient resources have not been allocated to meet States

obligations under the Convention. This can be mitigated through enhanced cooperation. In this
connection, pursuant to Article 26 of the Chicago Convention, when an accident occurs in their



He further submitted that, in order to cooperate efficiently in accident and incident investigation,
training and sharing of information, resources and expertise, Partner States are required to:

i. Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident
Investigation bodies;

ii. Provide assistance in aircraft accident and incident investigation by availing experts,
facilities and equipment to the other Partner States as it deems appropriate;

iii. (iii)Ensure that all investigations into aircraft accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

iv. Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v. Promote the use of common set of regulations in compliance with provisions of ICAO
vi. Promote the use of common guidance materials, accident investigation manuals or

handbooks;
vii. Promote the application of the best practices in the area of accidents and incidents

prevention;
viii. Enhance the qualifications and experience ofaircraft accidents and incidents investigators

in Partner States;
ix. Enhance cooperation and collaboration within Partner States in respect to sharing ofsafety

information;
x. Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;
xi. Invite the other Partner States' investigators to attend general and specialized investigation

courses which they conduct;
xii. Facilitate the attachment ofthe other Partner States' investigators to their aircraft accidents

and incidents investigations, with a view to enhancing their understanding of investigation
requ irements and procedures;

xiii. Share with the other Partner State relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO to the
Chicago Convention.

xiv. Consult Partner State in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary;

xv. Identifu their investments needs in the area of aircraft accidents and prioritize relevant
sources of funding for that investment; and

xvi. Promote the sharing of specialized equipment and facilities with a view to cutting costs and
avoiding duplication.

Regarding the implementation of the Agreement, the Cabinet Secretary stated that the instruments of
ratification of the Agreements are handled by the East African Community Secretariat.

On Policy and legislative considerations, he emphasized that the Ratification of the Agreement will
enable Kenya and the other Partner States to benefit from enhanced cooperation and collaboration in
the aircraft accident and incident investigation; Partner State resources; common guidance materials;
accident investigation manuals and handbooks; sharing of safety information; enhanced capacity in

territory, States can seek regional support if the required capabilities or resources are not available.
The Convention also allows States ofoccurrence to delegate the whole or any part ofthe conducting
ofan investigation to another State or a Regional Accident and lncident Investigation Organization
by mutual arrangement and consent. It is in the interest of the country to rati! the Agreement in order
to implement an effective accident and incident investigation system.



training and research; consultations; crisis management and communication during investigations;
and sharing of specialized equipment and facilities with a view to cutting costs and avoiding
duplication.

He further finally stated that the ratification of the Agreement will be incorporated into existing
institutional frameworks that the State Department for Transport has made provision for, hence no
immediate budgetary changes are envisaged in terms of financial implications.

Committee concerns
The Committee agreed with the Cabinet Secretary that this was a milestone for Kenya in the aviation
industry. They urged the Cabinet Secretary to ratify the treaty if the treaty will give Kenya a lead in
the accident investigations.

In response, the Cabinet Secretary noted that Kenya has placed itself strategically in the Aviation
Industry and through this treaty, Kenya will be leading regionally since they have the best equipment.
The Committee agreed to fast track the process for the treaty to be ratified since its ratification does
not have financial implications and is free from constitutional implications.

MIN./NO./TV2023||4|: CONSIDERATION OF THE KENYA ROADS
(AMENDMENT) BILL,2023

On l5th June,2023, Hon Naisula Lesuuda appeared before the Committee to submit her views
concerning the Kenya Roads (Amendment) Bill, 2023.The Bill seeks to amend the Kenya Roads Act,
2007 to require all public roads to have lanes or tracks reserved for exclusive use by pedestrian and
non-motorized vehicles. The Bill further proposes to amend section 2 of the Kenya Roads Act, 2007
to introduce new definitions of the following terms; non-motorized transport, bicycle, non-motorized
vehicle, pedestrian, cycling lanes, cycling track, pedestrian walkway and universal access.

The Bill also seeks to introduce a new clause immediately after section 47 of the Kenya Roads Act
on non-motorized transport providing that all roads shall be designed with lanes and tracks reserved
exclusively for non-motorized transport. The clause further stipulates that each public road shall have
clearly marked pedestrian walkways for exclusive use by pedestrians and that all existing roads must
comply accordingly.

The Hon. Naisula emphasized on the importance of the project as she had seen the same work in other
countries that implemented the same such as the United Kingdom. Kenya being a country that fronts
infrastructure, she found it wise to implement the same on Kenyan roads.

Committee recommendations
Following the prepublication scrutiny of the Bill, the Committee acknowledged that the Bill is
constitutional despite being considered a money Bill. The Committee recommended that the Kenya
Roads (Amendment) Bill, 2023 be processed for publication.

The Committee also requested for a summary of all air accidents that have occurred from 1992 to
date, action taken, the status of the recommendations concerning such accidents and status of the
implementation of the recommendations, if any.

MIN./NO./TI/202311422 Al{Y OTHER BUSINESS
The Committee requested the secretariat to invite the Cabinet Secretary to a meeting, in company of
the Aviation Safety and Security Regulation team, to take the Committee through the procedures
undertaken in accident investigations.



The Chairperson informed the Committee on the upcoming trip to Canada through an invitation by
the Kenya Civil Aviation Authority that invited the Committee to participate in the International
Civil Aviation Organization (ICAO) Air Navigation World, 2023 in Montreal Canada, from 28th to
3l't August 2023.The Chairperson further proposed 3 Committee Members to participate in the
conference;

i. Hon. Didimus Barasa Wekesa MP
ii. Hon. Husein Weytan MP
iii. Hon. Elsie Muhanda MP

MIN./NO./TI/20231143: ADJOURNMBNT / DATE OF THE NEXT MEETI NG
The meeting was adjourned at one oclock. The next meeting to be held on notice.

Signed D","..ril.Cl" ):tt...
HON. GK GEORGE KARIUKI, MP-CHAIRPERSON
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- Audio Officer
- Serjeant at Arms

M IN./NO./Tr I 2023 I t3 t : PITELIMINARIES

The Chairperson called the meeting to order at twenty minutes past twelve O'clock (12.20 pm)

with a word of prayer. The Agenda of the meeting was adopted having been proposed by the Hon.
Elsie Muhanda, M.P and seconded by the Hon. Chege, John Kiragu, M.P respectively.

This was followed by a round of introductions by the Members of the Committee and thereafter
the Cabinet Secretary for Foreign and Diaspora Affairs, along with officials from the Ministry of
Foreign and Diaspora Affairs introduced themselves.

The Chairperson afterwards welcomed the Cabinet Secretary for the Ministry of Foreign and

Diaspora Affairs and other officials of the Ministry who were present for the meeting.

M IN./NO./TI t2023 I t32 : CONFIRMATION OF MTNUTES OF THE
PREVIOUS SITTING

Minutes of the twenty-sixth Sitting were confirmed as a true record of the proceedings after being
proposed and seconded by the and the Hon. Arama Samuel, M.P and the Chege, John Kiragu, M.P,
respectively.

MIN.TNO./TIl2023ll33: MATTERSARISING

The Chairperson informed the Committee that the retreat with the Ministry of Roads and Transport
that had been scheduled to take place of3Oth June,2023, had been rescheduled and will take place

from Thursday,2Ttt'to 30th July, 2023 inMombasa County. This change was necessitated due to
exchequer issues at the end ofthe financial year.

The Secretariat was tasked to make the necessary arrangements for the retreat.

MrN./NO./TI t2023 I t3 4 : SUBMISSIONS FROM THE CABINET SECRETARY FOR
FOREIGN AND DIASPORA AFFAIRS ON THE
AGRtrEMENT AND PROTOCOLS

The Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs, appeared before the

Committee accompanied by Registrar of Treaties and other Officials of the Ministry.

In his remarks, the Cabinet Secretary stated that the objectives of the Intemational Civil Aviation
Organization are to develop the principles and techniques of International Air Navigation and to

2

5. Ms. Rahab Chepkilim
6. Ms. Eva Kaare

UnderMin.MIN./NO./TI/2023/128ft): ontheretreatwiththeMinistryofRoadsandTransport



foster the planning and development of intemational air transport so as to insure the safe and
orderly growth of international civil aviation throughout the world.

The Cabinet Secretary submitted the Ministry's comments on the Agreement and Protocols that
were committed to the Committee by the Speaker as follows;

I. East African Community (EAC) Multilateral Agreement on Aircraft Accident
And Incident Investigation

The Cabinet Secretary provided a briefing to the Committee regarding the EAC Multilateral
Agreement on Aircraft Accident and Incident Investigation. The Agreement aim is to achieve
uniformity and coordination in civil aviation among the involved parties in the East African
Community (EAC). The goal of the Agreement is to promote safe, reliable, and efficient air travel,
as stated in Article 92 of the EAC Treaty. It emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC.

The Cabinet Secretary informed Committee the Convention objectives that EAC Agreement aims
to establish a regional framework for cooperation and coordination among member states in the
investigation ofaircraft accidents and incidents. The key objectives ofthe agreement are:

a. Enhancing the exchange ofinformation, expertise, and resources related to accident and
incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

The Cabinet Secretary in his submission noted that Kenya's aviation sector is experiencing rapid
growth, and it is crucial to ensure the highest levels of safety to protect passengers, crew, and the
public. By ratifring the agreement, Kenya can benefit from enhanced cooperation with other
member states, leading to improved accident and incident investigation capabilities. This will
contribute to identirying safety risks, implementing preventive measures, and fostering a culture
of continuous improvement in aviation safety.

The Cabinet Secretary also noted that ratifuing the EAC Multilateral Agreement on air accidents
would bring several benefits to Kenya. Firstly, upon ratification, Kenya and other Partner States

would experience enhanced cooperation and collaboration in the investigation ofaircraft accidents

and incidents. This would include sharing resources among Partner States, utilizing common
guidance materials, accident investigation manuals, and handbooks.

3



The Cabinet Secretary further informed the Committee that the Agreement does not propose any
amendment to the Constitution of Kenya 2010 and is consistent with the constitutional provisions,
ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya and that the provisions of the Agreement are already
embedded in the Civil Aviation Act (2013) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 201 0.

Members were also informed that the Memorandum is aligned with the EAC Treaty and there are

no immediate direct financial implications arising from the signing of the Agreement.

II. Protocols relating to the Amendment of Article 50(a) and 56 of the Convention on
International Civil Aviation, 1944 (Chicago Convention)

The Cabinet Secretary also briefed the Committee on the Chicago Convention. He stated that the
Convection was signed on 7th December, 1944, by 52 States. Kenya adhered to it on lst May,
1964. There are currently 193 contracting States to the Convention. The Convention's objective is
to regulate international air transport and establishes the International Civil Aviation Organization
(ICAO), a specialized agency of the United Nations.

Members were informed the Protocols relating to the amendment of Articles 50(a) and 56 to the
Convention on Intemational Civil Aviation, 1944 (Chicago convention) were adopted in the 39th
Session at Montreal on lst October,2016, in order to increase the membership of the Council and
the Air Navigation Commission.

The Cabinet Secretary noted that the proposed amendment to the Convention shall come into force
after the l28th Member State deposits their Instrument of Ratification as outlined by article 94(a)
of the Convention and that currently 12 Members have ratified the amendments.

The Cabinet Secretary also informed the Committee the objectives of the Convention and its
amendments, that the Convention under article 44(a) states that the aims and objectives the
Organization are to develop the principles and techniques International air navigation and to foster
the planning and development of international air transport so as to insure the safe and orderly
growth, international civil aviation thLroughout the world.

Members were informed that the Protocol relating to an amendment to Article 50(a) of the
Convention on Intemational Civil Aviation, 1944 (Chicago Convention) was adopted with the aim
of increasing the membership of the Council from thirty-six (36) to forty (40). The adoption was
done alongside the Protocol relating to an amendment to Article 56 of the Convention which aims
to increase the membership of the Air Navigation Commission from nineteen (19) to twenty-one
(2r).

The Cabinet Secretary further informed the Committee that Kenya was elected as a Part III member
to the Council on 4th October, 2013 for a three-year term from 2013 to 2016. Kenya was

4



The Cabinet Secretary in his concluding remarks noted that the financial implications of the
Convention that the Council submits to the Assembly annual budgets, annual statement of
accounts, and estimates of all receipts and expenditures. The Assembly, votes the budgets with
whatever modification it sees fit to prescribe, and with the exception of assessments under Chapter
XV to States consenting thereto, shall apportion the expenses of the Organization among the
contracting States on the basis which it shall from time to time determine.

MIN./NO./TIl2023ll35z COMMITTEECONCERNS

Members expressed concems regarding the financial implications associated with the EAC
Multilateral Agreement on Aircraft Accident and Incident Investigation. The Cabinet Secretary, in
his submission, asserted that the agreement would not have any immediate direct financial
implications. However, the Committee noted that Agreement mandates that upon ratification,
Kenya would be obligated to allocate adequate resources, including funding and qualified
personnel, for conducting investigations. This raised concerns about the potential financial burden
that Kenya may have to bear in fulfilling its obligations under the agreement.

Members raised also concerns whether other regional bodies in Africa such as members of the
Economic Community of West African States (ECOWAS) and the Southern African
Development Community (SADC) have same the Agreement and whether they have to adhere to
the same policies outlined in the protocols and agreement. However, the Cabinet Secretary
provided assurance that they have the same policies and undertook to give more information on
the matter should the Committee require the Ministry to.

Members raised concern on the existing classification of member states in the Chicago
Convention, given that Kenya is classified as a part III member state and was currently not part of
the ICAO Council. The Cabinet Secretary submitted that by ratifying the Agreement, Kenya stands
a chance to be part of the council in the upcoming elections scheduled for 2024.

MIN./NO./TI12023/136: ADJOURNMENT/DATEOFTHENtrXTMtrETING

There being no other business, the meeting was adjoumed at one o'clock (1.00 pm). The next
meeting will be held notice

Signed o",".. Is}.s1h..q)#-...

5

subsequently chosen to serve from October 7,2016, until October 6,2019, for a second term, and
that the increase of membership in the Council provides an opportunity for Kenya to lobby for part
II membership which is a Permanent Council Member seat, upon ratification and entry into force
of the amendments.

HON. GK GEORGE KARIUKI, MP _ CHAIRPERSON
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MI N./N O./TI /2023 I I I 9 : PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty minutes past eleven O'clock (l 1.20

am) with a word of prayer. The Agenda of the meeting was adopted having been proposed by the

Hon. Abdul Rahim Dawood, M.P and seconded by the Hon. Komingoi, Kibet Kirui, M.P.

respectively.

The Vice-Chairperson informed the Committee that the main Agenda was a briefing by the Legal

Counsel on the process of the consideration of conventions as provided for in the Treaty Making

and Ratification Act, 2012 and the National Assembly Standing orders

The Vice-Chairperson further informed the Committee that the following protocols and Agreement

were forwarded to the Committee on24tt' April,2023 for consideration and reporting to the House;

CONFIRMATION OF MINUTES OFTHE
PREVIOUS SITTING

The Minutes of the previous were confirmed as follows

ll

Minutes of the Nineteenth Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Komingoi, Kibet Kirui , M.P and the Hon. Abdul

Rahim Dawood, M.P, respectively.

Minutes of the Twentieth Sitting of were confirmed as a true record of the proceedings

after being proposed and seconded by The Hon. Bady Bady Twalib, M.P, and the Hon.

Francis, Kajwang' Tom Joseph M.P respectively;

Minutes of the Twenty-first sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Second sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Bady Bady Twalib, M.P and the Hon. Komingoi,

Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Third sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Bady Bady Twalib, M.P, respectively.

Minutes of the Twenty-fourth sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Bady Bady Twalib, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

lll

lv

i. The East African Community (EAC) Multilateral Agreement on Aircraft Accident

and Incident Investigations

ii. Protocols relating to Amendments to Articles 50 and 56 of the Convention on

International Civil Aviation (Chicago Convention/

M IN./NO./Tr t2023 I 120 :



MIN./N0./TII20231121: BRTEFING oN THE pRocESs oF THE cosIDERATroN
OF CONVENTIONS AS PROVIDED TOR TN THE TREATY
MAKING AND RATFICTAION ACT,aOI2 BY THE LEGAL
COUNSEL

The Legal Counsel informed the Committee that the Honourable Speaker committed the following
intemational agreements for consideration by the Committee in accordance with the Treaty
Making and Ratification Act, 2012 and standing order 170.

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations and

ii. Protocols relating to the Amendment of Articles 50(A) and 56 to the Convention on
International Civil Aviation (Chicago Convention)

The Legal Counsel also informed Members the objects of the Agreement are as follows-

i. East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations

That this Agreement was adopted at the l6th Meeting of the Sectorial Council on Transport,
Communication and Meteorology which was held on 24th - zSthJune 2019 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and the Convention
International Civil Aviation (Chicago Convention) which requires cooperation in matters
pertaining Aircraft Accident and Incident Investigations.

That Kenya is signatory to both the Chicago Convention and the East African Treaty. The Chicago
Convention requires that all civil aircraft operations are carried out in accordance with minimum
operating standards, procedures and practices.

The Legal Counsel highlighted the EAC treaty, specifically Article 92, which mandates partner
states to implement measures ensuring safe, effective and profitable air transport services. The
treaty also requires the adoption of common policies for the groMh of civil air transport,
harmonization of civil aviation rules and regulations and coordination for maintaining high
security. To comply with both the Chicago Convention and the EAC treaty, a multilateral
agreement on Aircraft and incident investigation was adopted. This agreement aims to establish a
legal framework for partner states to collaboration in managing investigations related to aircraft
accidents and incidents

The Legal Counsel further informed the Committee that the main aim of the Agreement is to
harmonize and coordinate the Civil Aviation rules (as far Aircraft Accident and Incident
Investigations are concerned in order to promote safety, reliability and efficiency ofair transport
in accordance with article 92 of the EAC Treaty. Consequently, the agreement reiterates and



recognizes the importance of adopting common policies in the development of civil transport in
the EAC and the need to cooperate in Aircraft Accident and Incident Investigation services.

Members were also informed that the agreement recognizes the Intemational Civil Aviation
Organization (ICAO) missions which have revealed that many contracting states have not

established and/or managed effective accident and incident investigation organizations, mainly

because sufficient resources have not been allocated to meet States' obligations under the

Convention.

MIN.NO./TIl2023ll22t COMMITTEECONCERNS

The Committee observed that the signed Agreements and instruments were not submitted to the

Committee

In this regard the Committee requested the following documents to be provided by the Cabinet

Secretary for Foreign and Diaspora Affairs

The Committee resolved that the above information be submitted to the Committee for
consideration before the Committee meets the Cabinet Secretaries for Roads and Transport, and

for Foreign and Diaspora Affairs.

There being no other business, the meeting was adjourned at Twelve noon (12.00 p.m). The next

meeting will

Signed....... oate..I5 Lo'L

HON. GK GEORGE KARIUKI, MP _ CHAIRPERSON

i. Correspondence to and from the diplomatic agencies responsible for implementation of the

East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations Agreement and any other instruments of ratification that the Committee

should be seized ofduring the consideration ofthese agreements;

ii. Correspondence to and from the diplomatic agencies responsible for the implementation

of Chicago Convention and the Protocols and any other instruments of ratification that the

Committee should be seized of during the consideration of these agreements; and

iii. Signed Agreements and Protocols.

MIN./NO./TIl2023ll23z ADJOURNMENT/DATEOFTHENEXTMEETING

held on notice.
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MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

CABINET SECRBTARY'S TALKING POINTS FOR THE JOINT MEETING WITH
THtr DEPAITTMENTAL COMMITTEtr ON TRANSPORT AND INFRASTRUCTURE

THE PROTOCOLS RtrLATING TO AMENDMENTS OF ARTICLE 50(A) AND s6 TO
THE CONVENTION ON INTERNATIONAL CIVIL AVIATION, 1944 (CHICAGO
CONVtrNTION

1.0 BACKGROUND AND OBJBCTIVES OF THE CONVENTION

l.l The aims and objectives of the International Civil Aviation Organization are to develop the

principles and techniques of International Air Navigation and to foster the planning and

development of intemational air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

t.2

1.3

The chicago convention was signed on 7tl' December, 1944, by 52 States. Kenya adhered

to it on I't May, 1964. There are currently 193 contracting States to the Convention. The

Protocol relating to an amendment to Article 50(a) of the Convention on Intemational Civil

Aviation, 1944 (chicago convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Article 56 of

the Convention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).
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1.4

1.5

1.6

The ever increasing number ol Contracting Parties joining the ICAO and the growth of

international air traffic movement and air navigation services through the creation of sub

regions that lack representation tiom ICAO, has necessitated the amendments to the

Convention.

Kenya was elected as a Part III member to the Council on 4tl'October, 2013 fbr a three-

year term from 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6,2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2.0 THE EAST AFRICAN COMMUNITY (EAC ) MULTILATEIIAL AGREBMENT

2.1

)',

ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and Incident

Investigation (the Agreernent) is to bring uniformity and coordination to civil aviation

among the involved parties, with the aim of promoting safe, reliable, and eftjcient air travel

as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the

development of civil transportation within the EAC. It recognizes the need for cooperation

in Aircraft Accident and Incident Investigations, as well as the provision of prompt and

effective services in line with international standards and procedures.
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2.3

2.4

2.5

The Agreement aims to establish a regional fiarnework for cooperation and coordination

among member states in the investigation of aircrafl accidents and incidents. The key

objectives of this agreement are:

a. Enhancing the exchange of information, expertise, and resources related to accident

and incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident

investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve

aviation safety within the region.

Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits

to Kenya. Upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation ofaircraft accidents and incidents. This

would include sharing resources among Partner States, utilizing common guidance

materials, accident investigation manuals, and handbooks. The sharing of safety

information would contribute to a more comprehensive understanding of accident causes

and prevention strategies.

Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the

highest levels of safety to protect passengers, crew, and the public. By ratifying the

agreement, Kenya can benefit from enhanced cooperation with other member states,

leading to improved accident and incident investigation capabilities. This will contribute

to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.
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MINISTRY OII FORBIGN AND DIASPORA AFFAIIIS

CABINBT SECRETARY'S TALKING POINTS FOR THE JOINT MtrETING WITH
THtr DEPA IITMBNT AL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

THE PROTOCOLS RtrLATING TO AMENDMENTS OF ARTICLE 50(A) AND s6 TO
THE CONVBNTION ON INTERNATIONAL CIVIL AVIATION 1944 (CHTCAGO
CONVENTIoN)

1.0 BACKGROUND AND OBJECTIVES OF THE CONVENTION

l.l The aims and objectives ofthe International Civil Aviation Organization are to develop the

principles and techniques of International Air Navigation and to foster the planning and

development of international air transport so as to insure the safe and orderly groqh of

international civil aviation throughout the world.

The chicago convention was signed on 7tl'December, 1944, by 52 States. Kenya adhered

to it on lstMay, 1964. There are currently 193 contracting States to the Convention. The

Protocol relating to an amendment to Article 50(a) of the Convention on International Civil

Aviation, 1944 (chicago Convention) was adopted with the aim of increasing the

membership of the Council from thirty-six (36) to forty (40).

The adoption was done alongside the Protocol relating to an amendment to Article 56 of

the Convention which also aims to increase the membership of the Air Navigation

Commission from nineteen (19) to twenty-one (21).

t.2

1.3
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1.4

1.5

1.6

The ever increasing nurnber o[ Contracting Parties joining the ICAO and the groMh of

international air traffic movement and air navigation services through the creation of sub

regions that lack representation tiom ICAO, has necessitated the arnendments to the

Convention.

Kenya was elected as a Part III member to the Council on 4tl'October, 2013 fbr a ttuee-

year term from 2013 to 2016. Kenya was subsequently chosen to serve from October 7,

2016, until October 6,2019, for a second term.

The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part II membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2.0 THE EAST AFRICAN COMMUNITY (EAC) MULTILATEIIAL AGRtrIMENT

2.1

', ',

ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The main goal of the EAC Multilateral Agreement on Aircraft Accident and lncident

Investigation (the Agreernent) is to bring uniformity and coordination to civil aviation

among the involved parties, with the aim of promoting safe, reliable, and efficient air travel

as outlined in Article 92 of the Treaty for the establishment of the East African Community

(EAC).

The Agreement emphasizes the importance of adopting common policies for the

development of civil transportation within the EAC. It recognizes the need for cooperation

in Aircraft Accident and [ncident Investigations, as well as the provision of prompt and

effective services in line with international standards and procedures.
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2.3

2.4

2.5

The Agreement aims to establish a regional trarnework for cooperation and coordination

among member states in the investigation of aircrafi accidents and incidents. The key

objectives of this agreement are:

a- Enhancing the exchange of information, expertise, and resources related to accident

and incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident

investigation through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve

aviation safety within the region.

Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits

to Kenya. Upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation ofaircraft accidents and incidents. This

would include sharing resources among Partner States, utilizing common guidance

materials, accident investigation manuals, and handbooks. The sharing of safety

information would contribute to a more comprehensive understanding of accident causes

and prevention strategies.

Kenya's aviation sector is also experiencing rapid growth, and it is crucial to ensure the

highest levels of safety to protect passengers, crew, and the public. By ratifying the

agreement, Kenya can benefit from enhanced cooperation with other member states,

leading to improved accident and incident investigation capabilities. This will contribute

to identifying safety risks, implementing preventive measures, and fostering a culture of

continuous improvement in aviation safety.
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CABTNET SBCRETARY'S TALKING POINTS FOR THE JOINT MBBTINGWITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURB

Chairperson of the Departmental Committee

Infrastructurel

Distinguished members of the Committee;

Ladics and Gentlemen.

on Transport ancl

2

It is an honour and privilege to appear before this committee this afternoon to

discuss key issues relating to:

. The Protocols Relating to Amendmerrt of Article 50 (a) And 56 to The

convention on International civir Aviation, 1944 (chicago convention)
. The East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations

As I have previously pointed out, the National Assembly through its various

committees, is a vital stakeholder in the execution of Kenya's Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this
philosophy and with H.E. the President's incrusive approach to governance.

Before we proceed, Honourable Chairperson, allow me to introduce the team that
has accompanied me here this afternoon from Ministry. with your concumence, I
will let my team members

TNTRODUCTTONS)

to introduce themselves. (ROUND OF
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4 Honourable chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Afrairs is the custodian and repository of all of Kenya's

Treaties and International obligations including the ones that we are discussing

today.

The International civil Aviation organization (ICAO) is a united Nations agency

that benefits Kenya and other member states through the creation of an orderly, safe

and rule-based international civil aviation. ICAo is a strategic organization to

Kenya's civil aviation interests. Since 1964, when Kenya acceded to the chicago

convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I
allow my team to elaborate further, I would like to make three observations:

i. Since 1944, the number of Contracting parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

ll Distinguished Members, a key strategic concern for this Committee

is that an expanded Council provides an opportunity for our countty

to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

I ask this distinguished committee to remain seized of this fact

5
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6 on the East African communify (BAC) Multilateral Agreement on Aircraft
Accident and Incident Investigations, I rvould like to make the follorving points:

i. I'his is an important Agreement that will bring uniformity and coordination,

through adoptior-r of common policies, to the East Africa Civil aviation sector

including safety, reliability, cooperation in Aircraft Accident and Incident

lnvestigations, and efficient air travel within our region.

Ratification of the EAC Multilateral Agreement on Air Accidents is

srrategically important for Kenya's rapidly developing aviation sector.

Kenya will gain from expanded collaboration with other member states as a

result of ratifying the agreement, which witl lead to improved accident and

incident investigation capacities. This will help identily safety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

lt.

7 Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

convention on International civil Aviation. Similarly, I would like your approval

to ratify the East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident lnvestigations.

8. Thank you for your kind attention.

Jv



I

CABTNET SECRETARY'S TALKING POTNTS FOR THE JOINT MBETING
WITH THB DEPARTMENTAL COMMTTTEE ON TRANSPORT AND
TNFRASTRUCTURB

Chairperson of the Departmental Committee

Infrastructu rel

Distinguished members of the Committee;

Ladies and Gentlemen'

on Transport and

It is an honour and privilege to appear before this Committee this afternoon to

discuss key issues relating to:

. The Protocols Relating to Amendment of Article 50 (a) And 56 to The

Convention On Intemational Civil Aviation, 1944 (Chicago Convention)

. The East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations

As I have previously pointed out, the National Assembly through its various

committees, is a vital stakeholder in the executior.r of Kenya's Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this

philosophy and with H.E. the President's inclusive approach to governance.

Before we proceed, Honourable chairperson, allow nre to introduce the team that

has accompanied me here this afternoon from Ministry. with your concurrence, I

will let my team members to introduce themselves. (ROUND OF

TNTRODUCTTONS)
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4 Honourable Chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Affairs is the custodian and repository of alI of Kenya's

Treaties and International Obligations including the ones that we are discussing

today.

The International Civil Aviation Organization (ICAO) is a United Nations agency

that benefits Kenya and other member states through the creation of an orderly, safe

and rule-based international civil aviation. ICAO is a strategic organization to

Kenya's civil aviation interests. Since 1964, rvhen Kenya acceded to the Chicago

Convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I

allow my team to elahorate further, I would like to make three ohservations:

i. Since 1944, the number of Contracting Parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of

the ICAO Council from 36 to 40.

It Distinguished Members, a key strategic concern for this Cornmittee

is that an expanded Council provides an opportunity for our country

to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

t I ask this distinguished committee to remain seized of this fact

5

2
v



6 On the East African Community (EAC) Multilateral Agreement On Aircraft
Accident and Incident lnvestigations, I rvould like to make the follorving points:

i. I'his is an important Agreement that will bring uniformity and coordination,

through adoption of common policies, to the East Africa Civil aviation sector

including safety, reliabitity, cooperation in Aircraft Accident and Incident

Investigations, and efficient air travel within our region

ll. Ratification of the EAC Multilateral Agreement on Air Accidents is

strategically important for Kenya's rapidty developing aviation sector.

Kenya will gain fi'om expanded collaboration with other member states as a

result of ratifying the agreement, which will lead to improved accident and

incident investigation capacities. This will help identily sat'ety hazards, put

preventive measures in place, and build a culture of continuous improvement

in aviation safety.

Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African Community (EAC) Multilateral Agreement On Aircraft

Accident and Incident Investigations.

8. Thank you for your kind attention.
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2grnlune,2023

Mr. Samuel Nioroge
The Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear $,r
MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE

Reference is made toyourletter Ref: NA/DDC/TI12023lO49 dated 9thlune,2023 on the
above subject matter.

Please find forwarded herewith the signed response by the Cabinet Secretary, Ministry
of Roads and Transport on the information requested by the Departmental Committee
on Transport and Infrastructure regarding the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and lncident lnvestigations; and the
Protocols relating to Amendment of Article 50(a) and 56 to the Convention on the
lnternational Civil Aviation, 19 44 ( Chicago Convention).

'n,.ort !1Yours

Mohamed Daghar
PRINCIPAL SECRETARY
Encl.



Hon. Chairman, I am pleased to appear before this Honorable Conlmittee on the

Ministry's views and comments regarding the below-mentioned Agreement and

Protocols as requested vide letter of Ref: No NA/DDC/T\/2023/ (049) dated 9rt'

lune, 2023 and as tabled before the House on 20th April' 2023;

I.TheEastAfricanCommunity(EAC)MultilateralAgreementonAircraft

Accident and Incident Investigations ; and

II. The protocols relating to amendment of article 50(a) and 56 to the

ConventiononlnternationalCivilAviation'1994(Chicagoconvention)

Hon.Chairman,theCommitteerequestedforthefollowinginformation;

i. Correspondence to ancl from the diplomatic agencies responsible Jbr

implementation of the East African Community (EAC) Multilateral

AgreementonAircraftAccidentandlncidentlnvestigationsandanyother

instrumentsofratificationthatthecommittee.shorrldbeseizedofduring

the consitleration of this qgreements;

ii.Correspondencetoandfromthediplomaticagenciesresponsiblefor

implementation of the Chicago Convention antl the Protocols and ony

other instrltments of ratification that the committee should be seized of

during the considerotion of this agreetnents;

iii. Signed agreement and protocols; and

iv. Views and Comments of the Ministry on the Agreentent and Protocols'

moresoanyadditionatlegalobligationchatwillresultfromratification.

Hon. Chairman, I beg to rePIY;

Correspondence to and from the diplomatic agencies responsible

for imPlementation of

Multilateral Agreement

East African CommunitY (EAC)

Aircraft Accident and lncident
the

on

tnvestigations and any other instruments of ratification that the

committee should be seized of during the consideration of this

agreements

i.

2



a

Hon. chairman, Article 92 of the EAC Treaty, which Kenya is a signatory, requires
that Partner States shall undertake to make air transport serviies saie, efficient
and profitable; adopt common policies for the development of civil air transport
in the region; harmonize civil aviation rules and regulations and coordinate
measures and co-operate in the maintenance of high security.

To actualize the requirements under the Convention on International Civil
Aviation (chicago convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations the 16th Meeting of the Sectorial Council on
Transport, communications and Meteorology held on 24th -z1th fune, 2019 in
Kampala, uganda, adopted a Multilateral Agreement on Aircraft Accident and
Incident I nvestigations.

The Multilateral Agreement provides a legal framework for partner states
cooperation in handling Aircraft Accident and Incident investigations. The
Multilateral Agreement was necessitated by the neecl to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective Aircraft
Accident and Incidcnt Investigation services in accordance with the International
civil Aviation organization (lcAo) Standards and Recommended practices
(SARPS).

Following thc conrmunication from the Ministry of EAC and Regional Development
cn- the above (copy attached-Appendix 1), the Ministry of Transport,
Infrastructure, Housing, Urban Development and public works prepared a cabrnet
Memorandum fbr the purposes of approval by the Cabinet. The cabinet, at their
rneeting on l$tlr February 2021,, approved the ratification of the Agreement
(cabinet Memo Attached- Appendix z) and communication on the same from the
Head of Pubhc Service (copy attached- Appendix 3) was dispatched to the Ministry
of Foreign Affairs to proceed to the subsequent steps of ratifir ation in line with the
Treaty Making and Ratificarion Act,2012 (Revised 2018).

Hon. chairman, communication was then received by the MoT from the MFA
transmitted through the State Department of EAC requestirlg for the cabinet
Merno and corrntry position paper fcopy atrached-Appendix 4). The MoT
responded to state Department of EAC by attaching copres of the requested
documer,ts fcopy cf the response attached-Appendix 5].

ii. correspondence to and from the diptomatic agencies responsible
for implementation of the chicago convention and the protocois
and any other instruments of ratification that the committee should
be seized of during the consideration of this agreements

IIon. Chairnlan, the 39th Session of the ICAO Assernblv hr:irl at l"1ont:.erl t'rorn l7 -

Septcmtlei r0 6'u Octob e,: 201,6 adopted two l)rc,tr)c()lr; .irrreirrlirrg. r espd..!ii ct..
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Articles 50 (a) and 56 of the Conyention on International Civil Aviation. The

Protocol relating to the amendment of Article 50 [a) of the Convention provides

for an increase in the size of the Council from thirty-six membcrs to forty; the

Protocol relating to the amendment of Article 56 of the Convention calls for an

increase in the membership of the Air Navigation Commission from nirteteen to

twenty-one. The reasoning behind the need of itrcreasing membership is because

of the growing traffic in certain regions of the world and the emergellce of new

sub-regions that are not represented in the Council. (Correspondence from the

Secretary General of ICAo to contracting states to rati8r the Protocols is hercby

attached - Appendix 6)

iii. Signed agreements and protocols

Hon. Chairman, the East African Community (EAC) Multilateral Agreement on

Aircraft Accident and Incident lnvestigations is yet to lre signed by Council of
Ministers of East African Community pursuant to the provisions of the Treaty as

per Article 16. (Copy of the agreement already in possession of the Committee)

The protocols relating to amendment of article 50(a) and 56 to the Convention rlu

International Civil Aviation, 1994 (Chicago convention) were sigued at Montreal

on 6th October 2076 (copies attached-Appendices 7 &8J.

iv. Views and comments of the Ministry on the Agreement and

Protocols, more so any additional legal obligation that will result
from ratification.

Hon. Chairman, a signed copy of the views and comments of thc Ministly was sent

to rhe Committee vide letter of reference number M0T8.l/C/ADM/034/7/2 V0L.1

(24) dated 7th June 2023. (Copy attached for reference- Appendix 9)

Hon. Chairman, as for the legal obligation that will result from the ratification of
the Agreements and Protocols, I wish to ttnderscore that there are no legal

obligation to the government of Kenya since the agreenlent and protocols are

consistent with the Constitution of Kenya.

Hon. Chairman, I submit

HON. KIPC MBA MURKOMEN, E.G.H

CABINET SECRETARY
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Protocols Relating to the Amendment of Article 50 (al and 56 to the
Convention on !nternational CivilAviation 1944 (Chicago

Convention)



PROTOCOL

RELATING TO AN AMENDMENT TO ARTICLE 56
OF THE CONVEN'IION ON INTERNATIONAL CTVIL AVIATION

Signcd at Montr6al on 6 October 2016

THE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MET in its Thirty-ninth Session at Montreal on I October 2016,

HAVING NOTED that it is the general desire of Contracting States to enlarge thc mcmbership of the
Air Navigation Commission,

HAVING CONSIDERED it necessary to amend, for the purpose aforesaid, the Convention on
International Civil Aviation done at Chicago on the seventh day of Decemb et 1944,

l. APPROVES, in accordance with the provisions of Article 94(a) of the Convention
aforesaid, the following proposed amendment to the said Convention:

"[n Article 56 of the Convention the expression 'ninetecn members' shall be replaced by
'twenty-one members'.";

2. SPECIFIES, pursuant to the provisions of the said Article 94(a) of the said Convention,
one hundred and twenty-eight as the number of Contracting States upon whose ratification
the aforesaid amendment shall come into force; and

a) The Protocol shall be signed by the President of the Assembly and its Secretary
Genera[.

b) The Protocol shatl be open to ratilication by any State which has ratified or adhered to
the said Convention on International Civil Aviation.

c) The instruments of ratification shall be deposited with the International Civil Aviation
Organization.

HAVING CONSIDERED it proper to increase the membership of that body lrom nineteen to
twenty-one, and

3. RESOLVES that the Secretary General of the Intemational Civil Aviation Organization
shall draw up a Protocol, in the English, Arabic, Chinese, French, Russian and Spanish
languages, each of which shal[ be ol equal authenticiry, embodying the amendment
above-mentioned and the matters hereinafter appearing:



d) The Protocol sha[[ come into lorce in respect o[ thc States that have ratiflred it on the

date on which the onc hundrcd and twenry-eighth instrument o[ ratification is so

deposited.

e) The Secrctary Ceneral shall immediately notify a[[ Contracting States of the date of
deposit oIeach ratiftcation o[the Protocol.

l) The Secretary General shatl immcdiately notifu all Contracting States to the said

Convention ol the date on which the Protocol comes into force.

g) With respect to any Contracting State ratifying thc Protocol after the date aforesaid,

the Protocol shall come into force upon deposit of its instrument of ratification with
the International Civil Aviation Organization.

CONSEQUENTLY, pursuant to the afloresaid action of thc Assembly,

This Protocol has bee n drawn up by the Secrctary General of the Organization

tN WITNESS WHEREOF, the President and the Secretary General ol the aforesaid Thirty-ninth
Scssion o[ the Assembly of the lntcmational Civil Aviation Organization, being authorized

thcreto by the Assembly, sign this Protocol.

DONII at Montr6a[ on the sixth day of October o[ the year tw'o thousand and sixteen, in a single

document in the Engtish, Arabic, Chinese, French, Russian and Spanish languages, cach tcxt
being equalty authentic. This ProtocoI shall remain deposited in the archives of the

Intemational Civit Aviation Organization, and certified copics thereof shall be transnrined by

the Secretary General ol the Organization to all Contracting States to the Convention on

Intemational Civil .A,viation done at Chicago on the seventh day of December 1944.

A. Abdut Rahman
President of the Thirty-ninth Session

of the Assembly

F. Liu
Secretary General
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PROTOCOLE

PORTANT AMENDEMEN't DB L'ATI'I'ICLE 56
DE r,A coNvENTIoN REt ATTvE A r,'avraltoN crvtLE INTERNATIoNALE

sign6 i Montr6al le 6 octobre 2016

L'ASSEMBLEE DE L'ORGANISATION DE L'AVIATION CIVII,E TNTERNATIONALE

S'ETANT REUNIE i Monk6al le ["'octobre 2016, en sa trente-neuvidme session,

AYANT PzuS ACTE du d6sir g6n6ral des Etats contractants d'augmenter [e nombre des membres de
la Commission de navigation a6rienne,

AYANT IUCE qu'il convenait de porter de dix-neuf d vingt et un [e nombre des membrcs de cet
organe,

AYANT fUGE n6cessaire d'amender d cette fin la Convention relative d ['aviation civile internationale
faite d Chicago [e septidme jour de d6cembre 1944,

l. APPROUVE, conform6ment aux dispositions de I'alin6a a) de 1'article 94 de la
Convention pr6citde, le projet suivant d'amendement de ladite Convention :

< Remplacer I'expression "dix-neuf membres" par "vingt et un membres" dans ['articte 56
de [a Convention. > ;

2. FIXE a cent vingt-huit [e nombre d'Etats contractants dont la ratification est ndcessaire ii
l'entr6e en vigueur dudit amendement, conform€ment aux dispositions de I'alin6a a) de
I'article 94 de ladite Convention ;

3. DECIDE que [e Secr6taire g6n6ral de I'Organisation de I'aviation civile internationale
6tablira dans les langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant egalement foi, un protocole concemant ['amendement pr6cit6 et comprenant les
dispositions ci-dessous :

a) Le Protocole sera sign6 par le Pr6sident et par le Secr6taire g6n6ral dc I'Assembl6e.

b) Il sera soumis i la ratification de tout Etat contractant qui a ratifi6 la Convention
relative d I'aviation civile intemationale ou y a adh6r6.

c) Les insfruments de ratification seront d6poses auprds de I'Organisation de I'aviation
civile intemationale.



d) Le Protocole entrera en vigueur le jour du d6p6t du cent vingt-huitidme instrument de

ratification i l'6gard dcs Etats qui ['auront ratifi6

e) Le Secr(taire g6n6ral notifiera imm6diatement i tous les Etats contractants [a date du

d6p6t de chaque instrument de ratification du Protocole.

Q Le Secr6taire g6n6ral notifiera immediatement e tous tes Etats contractants ir tadite

Convention ta date d laquelle ledit Protocote entrera en vigueur.

g) Le Protocole entrera en vigueur, i l'6gard de tout Etat contractant qui l'aura ratiftd

apres la date pr6cit6e, dds que cet Etat aura d6pos6 son instrument de ratification

aupres de I'Organisation de I'aviation civile internationalc.

EN CONSEQTJENCE, conform6ment d la decision ci-dessus de ['Assembl6e,

Le pr6sent Protocole a ete etabli par le Secr6taire g6n6ral de I'Organisation.

EN FOI DE QUOI, te Pr6sident et le Secretaire g6n6ral de la trente-neuviime session de ['Assembt6e

de I'Organisation de ['aviation civile internationale, d0ment autoris6s d cet eflet par

I'Assembl6e, ont appos6 leur signature au present Protocole.

FAIT' e Montr6al [e sixidme jour d'octobre de I'an deux mille seize, en un seul document dans les

langues frangaise, anglaisc. arabc, chinoise, espagnole et russe, chacun des textes faisant

6galement ibi. Le pr6scnt Protocole sera d6pose dans les archives dc I'Organisation de

['aviation civile internationale et des copies certifi6es conlorntes seront transmises par le

Secr6taire g6neral de t'Organisatron d tous lcs Etats contractants d la Convention relative d

I'aviation civile intemationale faite d Chicago le septiime jour de dicembre 1944.

A. Abdut Rahman
Prisident de la trente-neuviime session

de I'Assemblie

F. Liu
Secritaire gindrale
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PROTOCOLO

ITELATIVO A UNA ENMIENDA DEL AR'I'ICULO 56

DEL CONVENIO SOBRE AVIACI6N CIVIL INTERNACIONAL

Firmado en Montreal, el 6 de octubre de 2016

LA ASAMBLEA DE LA ORGANIZACION DE AVIACION CIVII. INTERNACIONAL

HABTENDOSE REUNTDO en su trig6simo noveno periodo de sesiones en Montreal, el t de octubre
de 20 16,

HABIENDO TOMADO NOTA del deseo general de los Estados contratantes de aumentar e[ nfimero
de miembros de la Comisi6n de Aeronavegaci6n,

HABIENDO CONSIDERADO conveniente aumentar el nfimero de miembros de ese 6rgano de

diecinueve a veintiuno, y

HABIENDO CONSIDERADO necesario enmendar, para dicho prop6sito, el Convenio sobre Aviaci6n
Civil lntemacional hecho en Chicago el dia siete de diciembre d,e 1944,

l. APRUEBA, de conformidad con 1o dispuesto en el Artlculo 94 a) del mencionado

Convenio, [a siguiente propuesta de enmienda del mismo:

"En el Articulo 56 del Convenio, sustituir [a expresi6n 'diecinueve miembros' por
' veintirin miembros'.";

2. ESPECIFICA, de acuerdo con lo dispuesto en el Articulo 94 a) del mencionado Convenio,
en ciento veintiocho e[ nrimero de Estados contratantes cuya ratificaci6n es necesaria para
que dicha enmienda entre en vigor; y

3. RESUELVE que el Secretario General de la Organizaci6n de Aviaci6n Civil Internacional
redacte un Protocolo en [os idiomas espafrol,6rabe, chino, franc6s, ingl6s y ruso, cada uno
de los cuales tendr6 la misma autenticidad, que contenga la enmienda anteriormente

mencionada, asi como las disposiciones que se indican a contlnuaci6n:

a) El Protocolo ser6 firmado por el Presidente y el Secretario Ceneral de la Asamblea.

c) Los instrumentos de ratificaci6n se depositar6n en la Organizacion de Aviaci6n Civil
lnternacional.

b) El Protocolo quedar6 abierto a la ratifrcaci6n por cualquier Estado que haya ratificado e[

mencionado Convenio sobre Aviaci6n Civil Internacional o se haya adherido al mismo.



d) El Protocolo entrari en vigor, con respecto a los Estados que [o hayan ratificado, en la
lccha en que se deposite e[ centesimo vig6simo octavo instrumento dc ratificacion.

e) El Secretario (iencral comunicard inmediatamente a todos [os Estados contratantes [a

[echa de deposito de cada una de las ratiftcaciones del Protocolo.

E[ Secretario General comunicar6 inmediatamente a todos los Estados contratantcs de

dicho Convenio [a fecha de entrada en vigor del Protocolo.

g) El Protocolo cntrar6 en vigor, respecto a todo Estado contratantc que [o ratifique
despu6s dc [a lecha mencionada, a partir del momento en quc sc deposite su

instrumento de ratitlcaci6n ante la Organizaci6n de Aviaci6n Civi[ lntemacional.

POR CONSIGUIENTE, en virtud de [a decisi6n antes mcncionada de [a Asamblea,

Este Protocolo ha sido redactado por e[ Secretario General de la Organizaci6n

EN'TESTIMONIO DE LO CUAL, el Presidente y el Secretario General del mencionado trigesimo
noveno pcriodo dc sesioncs de [a Asamblea de la Organizaci6n de Aviaci6n Civil
lntemacional, debidamcntc autorizados por [a Asamblea, frrman el presente Protocolo.

TIECFIO en Montrcal el seis de octubre del aflo dos mil diecis6is, en un documento rinico, redactado en

los idiomas espaiol, 6rabc, chino, [ranc6s, inglds y ruso, cada uno de los cuales tcndrd la
misma autenticidad. El presente Protocolo quedari depositado en los archivos de [a

Organizaci6n de Aviaciirn Civil Intemacional, y e[ Secretario General dc la Organizaci6n

transmitiri copias legalizadas del mismo a todos los Estados contratantes del Convenio sobre

Aviaci6n Civil Internacional hecho en Chicago e[ dia siete de diciembre de 1944.

r)

A. Abdul Rahman
Presidente del trigdsimo noveno
periodo de sesiones de la Asamblea

F. Liu
Secretaria General
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TIPOTOKOJI

KACAIO tU HlICtt II3MEHEH llfl C]'ATLI,I 56
KOHB EHUHpT O MBXAyHT\pO/{HOfr rpAxAA HC KO fr A B HAUI,Ifl

floAnrrcarr a tVlonpeaae 6 orra6pn 2016 roqa

ACCAMEJIE.q MEXAYHAPOAFTOH OPIAHI43AIIALI TPAXAAHCKOft ABI4AUI,IA,

COBPABIIIHCb Ha csorc TprAqars AeBcryro ceccfiro a Moupeaae I orra6pl 2016 rorc,

OTMETI'IB, rro ,{oroaaprlBarcr!fiecfl rocyaapcrBa BbrpaxarcT o6uqee xeaarne yBennqrrrs qfic1ro
qrreHoB Aapoaasnraqrouuofi ronar.rccar,

CqHTA, qenecoo6paruslM yBeJIrqHTs qr.rcJro qfleHoB iroro opraua c /IeBf,rnaauarrt Ao ABaAuarrr
oAHOfO qeJlOBeKa,

CqI4TA, ueo6xo4nnlrur BHecrr c yraraHuoft B6r[re qerrsrc noflpaBry s KoHsenqrtrc
MexlynapoAHofi rpaxgaHcroit aewatluu, noArr{caHryro s t{Hraro 7 aera6pr 1944 roga,

l. YTBEPXAAET B coorBercrBr,rn c nofloxeHnqMn nyurra a) c ratsu 94
srrrueynouxuyroff KoaseuuHN
yra:aunofi KotrseHqN a:

cJreAyrorqyto fipeanoxeHHyro nonpaBKy K

"B crarre 56 Koueeuqur 3aMeHHTb cJroBa i'cocroxT fi3 aeBrrHaauatn q.[eHos" croBaM[
"coctonr H3 ABaAr{arr,t oAHoro qaega'i.'r;

2. yCTAHABTIHBAET e coorBerc't'BHn c noJroxeHurMrl yrroMJrHy'roro nyHrcra a) crarrrl 94
Ha:eaHHofi KoHaexqaN, qro BbrrrjeyfioMf,Hfrarr npeanoxeHHa{ nonpaBKa Bcrynaer B cHny
nocJre ee patxQraraqxa cra ABaaqarbrc BoceMbro !orosapaearouqr.rMncf, rocyaapcrBaMH;

3. flOCTAHOBTUIET, qro leuepansasrE ceKperapb Mex4yHapoguofi opraxr:aquu
rpax.qaHcroft aBuaUflH [oAroroBl,rT paBHo ayreHT[qHbre reKcrbr flpororoaa o BBeAeHfit,t
usrureynouxuyroft nonpaBruI Ha pyccKoM, asrrrxficron, apa6crour, [cnaucKoM,
rrrafrcrour a QpanuyrcroM q3brrax, B KoropoM 6srau 6sr yqreHsr cneAyrotr1fie
TIOJIOXCHI{':

a) flporoxor rroAnacrrBaercx flpegcegareleu Accaru6nea N fenepansusrn
ceKpeTapeM;

b) flpororoa orKpsrr Afis paraQrlxaqnx nro6sru rocyAapcrBoM, Koropoe
paraQnqxpoealo ynoMrHyryro KoHaeuqurc o MexryHapognofi rpaxgaucxofi
aB at\u ulw flpucoe4fiHunocb K Hefi;

o



c) parr{OHKaultouubte I'paMo'l'bt cAalo'tcfl Ha xpattetlHe B Mex{ylrapoaHylo
opratrfi3arrurc rpaxAaHcroft aluaurlu;

d) pororor Bcrynaer B crtfly [nA parr'r{ir'r rtr'rpoaaBttt Hx ero l'ocy/lapcrB B aeub cAaqH

rra xpaHeHi{e cTo ABaalIaTE socst*,Iofi patr'r(l a rat{uoauofi rpauotsr;

c) ['euepaasusrfi ceKperapb HeMeaJIeHHo yBe/IoMarle't ace /{oloaapaBatoull4ec,l
rocyAapcrBa o aare caaqfi Ha xpaHcHne Kaxaoro aoKyMetma o patrQaraunr't

flpororora;

/loroaapnaarcqaecr
BcTynner(r4f, s cufiy

HCMCIUEHHO

ynor'nxHy-rofi
!BefiotvtJIfleT

Kogsenrtxr{ o

BCe

AATE

g) B orHoureHnH nrc6oro {orosapuearcu{e[occ rocyAapc-raa, paraQnt{HpoBaBtuelo

flpororo.n fiocne Bsruleynouray'rofi /Iar61, flporol(on Bcrylraer B cllay flocne cAaql'l

ero pa'rr,rQrrcaullonHofi rpaMorbt Ha xpaHetlue a MexgyuapoAHyto opraal,t:aultto

rpaxaaHcKofi aBnaufiu.

B PE3yJIbTATE 3TO[O, B coorBercrBfin c BblrueyKzBarcrsrr'or geftcreaxrwl Accau6nex,

I Iac'roxutnfr Ilpororor 6srrt coc't aertett fettepartsttstt't ceKpe'tapeM Oprauuratlar

B yAOCTOBEPEHI,IE qEI'O flpeAceAarens u l'eHeparsHsrft cerpe'raps autureynou-raytoft
Tp1Arrarb aeacroft ceccaH Accar'l6neu Mexgysapoasoii opraHt,r3aL(fiH rpaxllaucrofr
alnan1:l.u, ynonHoMoqeHH6te Ha ro Accau6neefi, noAnlIcaJIH Hac'rocu1Hft flpotoron.

COBEPIIIEHO s Moupea-ne rr(ecrolo orrn6px Meccqa ABe r6lcnqH urecrHaAqaroro t'o,qa B BaAe

oaHoro aoKyMeH'r'a Ha pyccKoM, aurnNficrou, apa6cKoM, trctraHcKoM. rnraficxot',t tt

drpanr{yrcror'r f,3brKax, trpxqcM raxlsrfi TeKcr flBrlf,e'tcr paBHo ayrerrrtlHblM. Hac'roeqxft
flpo.roro.rr ocraercc Ha xpaHeHHH B apxfiBax MexqyHapolHolt oplaHtraqNa rpaxgaacrofi
aB!1raL\nH, a eno 3aBepeHH6re KonHn HanpaBJUrrcTCf; leHepaasHsrttr ceKpeTapeM opnaarraqnu
nceu .(ononapt,tBarculr,{Mcfl rocyaapcrBaM KoHgeH(Ht'{ o MexayHapoAuoft rpax4attcxofr
aB,z.auHH, coBepfienHofi s t{firaro 7 4era6pr 1944 r'oaa.

f) I-errepaasHsrft ceKperapb
rocyAapcrBa - yqacrrll{Ktl
.r(arrHoro flpororoaa;

A. A6ayr Paxuarr
llpedcedamena mpudqamo deanmo ceccuu
Acca'u6neu

<D. JIo
['exepana nari ceKpemapb
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RELATING TO AN AMENDMENT TO TTIE

COI.TVENTION ON INTERNATIONAL CIVIL AVIATION

[Article 50(a)]

Signed at Montr6al on 6 October 20 l6



c) The instruments oI ratification shall be deposited with the Intemational CiviI Aviation
Organization.

d) The Protocol shall come into florce in respect of the States which have ratified it on the

date on which the one hundred and twenty-cighth instrument of ratification is so

deposited.

e) The Secretary Ceneral sha[[ immediatety notily all Contracting States of the date of
deposit of each ratification of the Protoco[.

f) The Secrctary General shall immediately notify atl Conrracting States to the said

Convention of the date on which thc Protocol comes into forcc.

g) With respect to any Contracting State ratifoing the Protocol after the date aforesaid,

the Protocol shall come into force upon deposit of, its instrument ol ratification with
the lnternational Civil Aviation Organization.

CONSEQUENTLY, pulsuant to the aloresaid action of the Assemhly.

Ili WITNF.SS WI{EREOF, the President and the Secretary Gencral of the aforesaid Thirty-ninth
Scssion o[ the Assernbly of the Intemational Civil Aviation Organization, being authorized
thereto by the Assetnbly, sign this Protocol.

DON E at Nlontr6al on the sixth day of October ol the year two thousand and sixteen, in a single
document !n thc Engiish, Arabic, Chinese, Frenoh, Russian and Spanish languages, each text
being equalll, a-uthentic. I'his Protocol shall remain deposited in the archives ol the

Interaational CiviI Aviation Organization, and certified copies thereof shall be transmitted by
the Secretary Gcncral of the Organization to all Contracting States to the Convention on

lnternational Civil Avratron done at Chicago on the seventh day of December 1944.

A.. Abdul Rahman
President of the Thir\,-ninth Ses.sion

of the Assembly

F. Liu
Secretary General

This Protocol has bccn drawn up by thc Secretary General olthe Organization.
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A L'AVIATION CTVILE INTERNATIONALE

lArticle 50 a)l

Sign6 d Montreal le 6 octobre 2016



Publi6 sous l'autorit6 de la Secrdtaire g6nerale de

I'ORGANISATION DE L'AVIATION CIVILE INTERNATIONALE

999, boul. Robert-Bourassa, Montr6al (Quebec) H3C 5H7 Canada

Les formalit6s de commande et la liste compldte des distributeurs

officiels et des librairies d6positaires sont affich6es sur le site web

de I'OACI (www.icao.int).

Doc 10077, Protocole portant amendement de la Convention

relative d I'aviation civile internationale [Article 50 a)]

N' de commande: 10077
rsBN 978-92-9258-102-2

@ oAcr 2016

Tous droits r6servris. ll est interdit de reproduire, de stocker dans un

systdme de recherche de donn6es ou de transmettre sous quelque

forme ou par quelque moyen que ce soit, un passage quelconque de

la pr6sente publication, sans avoir obtenu au pr6alable l autorisation

ecrite de l'Organisation de l'aviation civile internationale.



PROTOCOLE

PORTANT AME,NDEMENT DE L'ARTICLE 50, ALINEA a),
DE LA CONVENTION RE,LATII'E A I'AVIATION CIVILE INTERNATIONALE

sign6 d Montr6al, le 6 octobre 2016

L'ASSEMBLEE DE L'ORCANISATION DE L'AVIATION CIVILE TNTERNATTONALE

S'ETANT RELTNIE d Montrdal le ["'octobre 20 t6, en sa trente-neuvieme session,

AYANT PzuS ACTE du d6sir d'un grand nombre d'Etats contractants d'augmenter le nombre des
membres du Conseil afin d'assurer un meilleur 6quitibre au moyen d'une repr6sentation plus
large des 6tats contractants,

AYANT JUGE qu'il convenait de porter de trente-six d quarante [e nombre des membres de cet
organe,

AYANT JUGE n6cessaire d'amender i cette fin la Convention relative ?r I'aviation civile internationate
faite A Chicago le septieme jour de d6cembre 1944,

l. APPROLIVE, en vertu des dispositions de l'alin6a a) de I'article 94 de la Convention
pr6cit6e, le projet suivant d'amendement de ladite Convention :

< Amender [a deuxidme phrase de I'alinda a) de I'article 50 de ta Convention
remplagant les mots "trente-six" par "quarante". > ;

en

2. FIXE a cent vingrhuit le nombre d'Etats contractants dont la ratification est n6cessaire d

['entr6e en vigueur de I'amendement propos6, conform6ment aux dispositions de
I'alin6a a) de l'article 94 de ladite Convention ;

3. DECIDE que le Secrdtaire g6n6ral de l'Organisation de t'aviation civile internationale
etablira dans les langues frangaise, anglaise, arabe, chinoise, espagnole et russe, chacune
faisant 6galement foi, un protocole concernant I'amendement pr6cit6 et comprenant les
dispositions ci-dessous :

a) Le Protocole sera sign6 par [e Pr6sident et par le Secr6taire g6n6ra[ de l'Assembl6e

b) Il sera..soumis d la ratification de tout Etat qui a ratifi6 [a Convention relative d
I'aviation civile internationale ou y a adh6r6.



c) Les instruments de ratitication seront d6poses aupres dc I'Organisation de l'aviation
civile intcmationale.

d) Le Protocole entrera en vigueur le jour du d6p6t du cent vingt-huitidme instrument

de ratification i l'6gard des Etats qui I'auront ratific.

e) Le Secr6taire g6n6ra[ notifiera imm6diatement d tous les Etats contractants [a date

du d6p6t de chaque instrument de ratification du Protocole.

[) Le Secr6taire g6n6ral notifiera imm6diatement A tous tes Etats contractants i ladite

Convention [a date d laquelle lcdit Protocole entrera cn vigueur.

g) Le Protocole entrera en vigueur, A t'6gard de tout Etat contractant qui I'aura ratifie
aprds [a date pr6cit6c, dds que cet Etat aura d6posc son iustrument de ratification
aupres de I'Organisation de I'aviation civile intemationale.

EN CONSEQUENCE, conform6mcnt d [a d6cision ci-dessus dc I'Assembl6e,

Le pr6sent Protocole a et6 6tabli par [e Secr6taire g6n6ra[ de ['Organisation

E,N FOI DE QUOI, le Pr6sident et le Secr6taire g6n6ra[ de [a trcntc-neuvidme session de l'Assembl6e
de I'Organisation de I'aviation civile internationale, d0ment autoris6s d cet effet par

I'Asscmb[6e, ont appos6 leur signature au pr6scnt Protocolc.

FAI'I a Montr6al le sixidme jour d'octobre de I'an deux mille seize, en un seul document dans les

!.angues frangaise, anglaise, arabe, chinoise, espagnolc et russe, chacun des textcs faisant

6galement floi. L,e pr6sent Protocole sera d6pos6 dans les archives de I'Organisation de

l'aviation civile intemationale et des copies certifi6es conformes seront transmises par le

Secr€taire g6r,6.ral de I'Orgauisation d tous les Etats contractants i [a Convention relative i
I'aviation civile internationale faite d Chicago le septidmc jour de d6cembre 1944.

A. Abdul Rahmarr

Prisident de la trente-neuvi.ime session

de l'Assemblie

F. Liu
Secrdtaire gdnirale



PRO'I'OCOL ITI]LA'I-ING TO AN A&IENDN{EN'I"|O T'IIE
CONV0N'tl()N ON INI'ERNA'IIONAL CIVtt. AVL[l'lON

ARTICLE s0(a), SIGNED AI'MONTREAL ON 6 OCTOBER 2016

E n try in to fo rce Not yet in force. The Protocol shall comc into forcc on the date
ofdeposit of the l28th instrument ofratification.

57 Contracting States.Status

Sta te

Argentina
Austria
Azerbaijan
Bahrain
Bolivia (PlurinationaI State ofl
Bulgaria
Canada
Congo
Cuba
Czech Republic
Denmark
Egypt
Estonia
Finland
France
Gabon
Georgia
Germany
Hungary
lndonesia
Ireland
Israel
Jordan
Kuwait
Latvia
Lithuania
Luxembourg
Malaysia
Malta
Monaco
Montenegro
Mozambique
Netherlands
New Zealandl
Nigeria
North Macedonia
Norway
Oman
Peru
Poland
Portugal

Qatar
Republic of Korea
Republic of Moldova
Romania
Serbia
Slovakia
Slovenia
Spain
Sweden

Date of deposit of instrument of ratilication

6 July 201 8

7 lanuary 7019
25 laauary 2019
26 Ocaober 2017
6 December 20 t 9

3l May 2018
3 July 2019
4 May 20t8
2 t March 20 19

26 August 2020
2l September 20[7
l5 May 20 18

4 February 2019
I 5 November 2017
2 March 2018
24 September 20 t 9

27 June 20 l8
I October 2018
4 June 2020
25 September 201 9

l0 April 2018
15 August 20 I 7

4 luly 2017
27 October 2017
l0 September 20 l9
23 January 201,9

3 June 2019
6 June 2019
28 June 20 l8
l3 March 2019
9 August 20 l9
24 May 2018
26 September 2018
25 September 2019
26 November 2019
5 September 2018
25 April 2019
I June 2020
28 August 2017
[4 December 20 [8
23 August 2018
3 November 2017
I May 2020
I 5 February 20 l8
9 March 2018
26 September 20 t 8

I October 2018
3l May2019
I 7 November 20 [ 7

ll May 2017



Artictc 50(a)
6 October 20 l6

2

State

Switzcrland
Thailand
Tunisia
United Arab Emirates
Uruguay
Venezuela (Bolivarian Republic oQ
Viet Nam

Date of deposit of instrumcnt of ratilication

26 luly 2019
t t July 2018

25 September 2019

28 November 2018

9 May 20 t9
30 May 2018

3 August 2018

The instrument of ratiFrcation by New Zealand contains the lollowing dectaration:
"consistent with the constirutional status of Tokelau and taking into account thc commitmc
Covernment of New Zealand to the developtnent of self-govemment lbr Tokelau through

sclf-dctermination under the Charter ofthc United Nations, this ratification shall not extend to Tokel
and until a Declaration to this effect is todged by the Govemment ol New Zeatand with the deposi

basis of appropriatc consultation with that territory."

of the
act of
unless

on the

,)
I
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PRO I'OCOL ITIJLA'T'ING 'I'O AN AIIIENDMEN'I' I'O I'[IE
CONVT]N'TION ON tN'tE RNAl'IoNAL CI \/ IT, AVIA-TION

AIT'| ICLE 56, SIGNED AT MON'I'REAI, ON 6 OCTOBER 20I6

Entry into lb rcc

Status

Not yet in force. The Protocol shall come into lorce on the date
ofdeposit of the [28th instrument ofratification.

57 Contracting States.

Statc

Argentina
Austria
Azerbaijan
Bahrain
Bolivia (Plurinational State ol)
Bulgaria
Canada
Congo
Cuba
Czech Republic
Denmark
Egvpt
Estonia
Finland
France
Gabon
Georgia
Germany
Hungary
Indonesia
Ireland
Israel
Jordan
Kuwait
Latvia
Lithuania
Luxembourg
Malaysia
Malta
Monaco
Montenegro
Mozambique
Netherlands
New Zealandl
Nigeria
North Macedonia
Norway
Oman
Peru
Poland
Portugal

Qatar
Republic of Korea
Republic of Moldova
Romania
Serbia
Slovakia
Slovenia
Spain
Sweden

Date of deposit of instrument of ratification

6 July 20 l8
7 lanuary 2019
25 January 20 19

26 October 20 I 7

6 December 20 l9
3 I May 2018

3 JuIy 2019
4 May 2018
2l March 2019

26 August 2020
2l September 2017
t5 May 2018

4 February 2019
[ 5 November 20 l7
2 March 20 l8
24 September 20 l9
27 June 2018

I October 2018
4 ltne 202O

25 September 20 [ 9
l0 Aprit 2018
t 5 August 201 7

4 July 2017
27 October 2017
l0 September 2019
23 lanuary 2019
3 June 2019
6 June 20 l9
28 June 20 l8
l3 March 2019
9 August 2019
24 May 20t8
26 September 2018
25 September 20 t 9

26 November 2019
5 September 20 t 8

25 April 2019

1 June 2020
28 August 20 t 7

l4 December 20 I 8

23 August 20 l8
3 November 20 [ 7

I May 2020
l5 February 2018
9 March 2018

26 September 2018
I October 20 l8
3l May 2019
l7 November 20 l7
I I May 2017



Article 5(r

6 October 20 l6

State

Switzerland
Thailand
Tunisia
United Arab Emirates
Uruguay
Venezuela (Bolivarian Repubtic ol)
Viet Nam

Date of dcposit of instrumcnt oI ratification

26 luly 2019
t I July 2018

2 5 September 20 l9
28 November 2018
9 May 2019

30 May 2018

3 August 20 l8

2

The instrument of rati[rcation by New Zealand contains the lollowing declaration:
"consistent with the constitutional status ol Tokelau and taking into account thc commi
Covernment of New Zealand to the development of self-govemment for Toketau through
self-determination undcr thc Chartcr of thc United Nations, this ratification shall not cxrend to Tokc
and until a Declaration to this effect is lodged by the Govemment of New Zealand with the depos

basis of appropriate consultation with that territory."

t

I

of the
act oI
unless
on the

I


