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Preface
The National Assembly (Powers And Privileges) Act is a 66-year-old colonialIaw. It was assented to on April 22, 1952 andiommenced on tire ,"-" Jry.
The Act declares and defines certain powers, privileges and immunities of theNational Assembly and of the members of the Nltionar Assemutf. rt utro
securesfreedom of speech in the National Assembly, regulatesadmittance toand conduct within the precincts of the National ,{ssembly ;; ;;";;protection.to the persons employed in the publication of the reports.nd oth.,
papers of the National Assembly. The law has been reviewed severally through
Act No. 36 of 1961, L.N. 602/1963, L.N. g7/1964, Act No. 14 of t 966,Act No.
21 of 1966, Act No. 4 of 1973 and Act No. 1 0 of 1 9g1.

The National Assembly (Powers And Privileges) Act establishes the Committee
of. Privileges' The 

iaw 9n privileges and irn'munities is applied together with
other statutes, the standing ordeis and the usages, convention, ,,..,i practicesof the United Kingdom House of commo"nsand some Commonwealth
jurisdictions where appl icable.

The Committee of Privileges consists of the Speaker and ten other members of
the Assembly under the chairmanship of the Speaker. The House Business
Committee of the Assembly nominates the members of the Committee of
Privileges other than the Speaker. The quorum of the Committee of privileges is
six including the chairman. The Committee regulates its own meetings and its
own procedure.

The Committee has ha.d tensjttings in two months, perhaps higher than the
number of times committeesof the past parliaments met. This it p"erh"ps Jue to
increasing public demand for legislat,ors to be accountable, and the Iive
coverage of parl iamentary proceedings.

Current membership
The Members of the committee are:-

1. The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
1 0. The
'l 1.The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Justin B. N. Muturi, ECH, Mp - Speaker, Chairperson
Peter Shehe, MP
Kimani lchungwah, MP
Bedzimba Rashid Juma, Mp
Barchilei Kipruto, MP
James Murgor, MP
Joyce Emanikor, MP
James Onyango Koyoo, Mp
Jamleck Kamau, MP
Simon Ogari, MP
Zuleikha Juma Hassan, MP

Mandate and Powers of the Committee of privileges
The constitution and powers of the Committee a[ setout in Article 103 (1)(b)
and 117 o{ the Constitution, Section 10 of the National Assembly (powers and
Privileges) Act (Cap 6 of the Laws of Kenya), the Public officer Ethics Act,
2o121and Standing ordersl91 and 258. In particular, the Committee has power
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to order the attendance of any Member of Parliament before the committee and
to require that specific documents or records in the possession of a Member
relating to its inquiriesbe laid before the Committee.

The Committee hears matters arising out of breaches to Speaker's orders
regulating the admittance of strangers to and the conduct of strangers within the
Chamber and those regulating the admittance of strangers to and the conduct of
strangers within the precincts of the Assembly or any other part other than the
Chamber. The Committee also enforces the Code of Conduct through directions
issued frorn time to time by the Speaker regulating the conduct of members of
the Assembly whilst within the precincts of the Assembly other than the
Chambel.

The Comrnittee of Privileges, either of its own motion or as a result of a
complaint made by any person, may inquire into any alleged breach by any
member of the Assembly of the Code of Conduct issued by the Speaker, or
intoany conduct of any member of the Assembly within the precincts of the
Assembly (other than the Chamber, save when on referral by the Speaker or
Presiding Officer) which is alleged to have been intended or likely to reflect
adversely on the dignity or integrity of the Assembly or that member, or to be
contrary to the best interests of the Assembly or the members3.

After conducting an inquiry the Committee of Privileges reports its findings to
the Assembly together with such recommendations as it thinks appropriate. The
Assembly thereafter, in accordance with rules made by it (which rules need not
be published in the Cazette, in this case the Sessional Paper No. 2 of 1966),
considers the report and the recommendations thereon and may take such
disciplinary action against the member concerned as may be provided by those
ru les.

The Committee has power to order attendance of witnesses. This includes
ordering any person to attend before it and to give evidence or to produce any
paper, book, record or document in the possession or under the control of that
person. It may also examine witnesses on oath.

The Committee is also the protector of the privileges of witnesses before any
committee of the House.However, its jurisdiction is limited to matters taking
place within the precincts of Parliament but outside the plenary. On April 26,
2012, while interpreting the jurisdiction of the Committee of Privileges, Speaker
Francis ole Kaparo put it thus "the jurisdiction of the Committee of Privileges is
limited and does not extend to matters which arise on the Floor ... ln matters
that arise on the Floor of the House, determinations properly belong to the
Speaker or the Presiding Officer. The Committee of Privileges will not be seized
of such a matter"a.

2 Act No. 14 of 1966, s. 2.
3 Section '10, National Assembly (Powers and Privileges)Act [Revised by Act No. 14 of 1996, s

2, Act No. 10 of i9Bll
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The Committee also has a mandate of hearing cases of failure by Members to
attend Assembly sittings. Article 103 (1) (b) ;f the Constiturion and Standing
order2-58 provide that if, d,urlng any session of'a parriament. 

" rr,1u.nf.,. i,
absentfrom eight sittings of the Naiional Assembly without'permission, inwriting from theSpeaker, the Speaker shall report the matter to the National
Assernbly and the matter shall stand referred to the Committee of privileges for
hearing and determination. -' " "'-o

The Committee of Privileges inquires into a matter referred to it within fourteen
days from the date the matter is referred to it and thereupon submit a report to
the House. lf the report of the Committee finds that the Member has offered a
satisfactory explanation for the Mernber's absence from eight sittings of the
Natio.nal Assembly without the permission in writing from ihe Speal?er, there
shall be no further proceedings in the House in respeci of the matter.

lf the report of the Committee finds that the Member has not offered a
satisfactory explanation for the Member's absence from at least eight plenary
sittings of the National Assembly, the Chairperson of the Comriittee or a
Member of the Committee designated by the Committee for that purpore shalt,
upon submitting the report, give a three days, notice of a Motion thrt, ,,This
House notes the Report of the Comrnittee of Privileges taid on the Table of the
House on ... regarding..."with other necessary modification.

A Motion introduced for the purposemust be debated in the usual manner of
debating Motions, except that-

(a) no amendment shall be permitted to the Motion;
(b) the debate of the Motion shall not be anticipated by a Motion for the

adjournment of the House, and no dilatory Motion shall be moved in
relation to the business, and the business shall not be interrupted under
any Standing Order.

At the conclusion of the debate on the motion, the Speaker shall not put a
question but shall declare that, pursuant to Article 103 (j ) (b) of the
Constitution, the office of the Member concerned has become vacant.

No proceedings or decision of the Assembly or the Committee of privileges
when determining matters relating to the privileges and immunities of Members
can be questioned in any court.

The Committee has power to refuse to allow its public proceedings to be
broadcast.

Committee Meetings

The Committee held ten Sittings, hearing two cases regarding non-attendance of
sittings, one case regarding damage to property followin[ a punishment for
grossly disorderly conduct, one matter regarding a tiff betrieen two legislators
and one complaint by a Member againit a member of staff. This rEport is
therefore presented in two parts. Parl I regarding the two cases pertaining to
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non-attendance of sittings by the Hon. Alex Kigen Kosgey and the Hon.
Raymond Kipruto Moi, and Part ll regarding a matter in respect of a tiff between
Hon. John Waluke and the Hon. Arthur Odera and one complaint by a Member
against a member of staff.

Part I of the Report does not require any action to be taken by the House in
line with Standing Order 258 (3).The House will consider Part ll of the Report
in line with Section 10 (6) of the National Assembly (Powers and Priviteges)
Act including the recommendations thereon and may take such action against
the members concerned as perSessional Paper No.2 of 1966 and aftendant
precedents.

Acknowledgement

The Chairperson of the Committee takes this opportunity to thank all the
Members of the Committee for their immense contribution. The Committee
wishes to also thank the Offices of the Speaker and the Clerk of the National
Assembly for the necessary support extended to it in the execution of its
mandate. The Committee further wishes to record its appreciation for the
services rendered by the staff of the National Assembly that enabled the
production of this Report.

On behalf of the Committee of Privileges, I have the honour and pleasure to
present the Report to the House. t

The Hon. I in B. N. Muturi, ECH, MP
Chairperson
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PART I:
1. The Hon. AIex Kigen KOSCEy, Mp

INTRODUCTION
The Speaker of the National Assembly received a written Memorandum from
one Mr. Charles Sang,. a resident of Emgwen Constituency, through sang &
Langat Advocates on July 17, 2014.

On August 12, 2014 the Speaker brought the matter to the attention of the
House and thereupon referred the matter to the Committee of privileges in
accordance with the provisions of Standing order 258. The
Petitioner'sMemorandum is published at Appendix IIt.

In accordance with usual practice, the Committee provided the Hon. Kosgey
with .a copy of the Memorandum and invited him to give evidence. The
Member gaveoral evidence before the Committee on.Thursd"ay August 21,2014
andon Wednesday August 27,2O14.

Hearing within fourteen days
While the matterwas.heard within the stipulated fourteen days from the date it
was referred to the Committee of Privileges, a Procedural /r,iotion was moved
and adopted on Tuesday August 26, 2014 to extend the period by thirty days.
The extension expires on.September 26, 2014 or when'the House next sits,
whichever is later.

THE COMMITTEE'S FINDINGS
Memorandum from Mr. Charles Sang
Summ ary of Allegations:
Mr. Charles Sang alleged that the Hon. Alex Kigen Kosgey, the Member for
Emgwen, had missed more than sixty-eight plenary sittingiand eight committee
sittings since the Member was sworn-in in 2013. He claimed thaiin exercise of
his right as a voter, he was moving the House to declare the Emgwen
Parl iamentary seat vacant.

The Complainant appeared before the Committee represented by his Advocate
Mr. Herman Lagat. He claimed that the complainant had, prior to writing to the
speaker, submitted a Petition to the Clerk of the National Assembly.

The Advocate requested for more time to prepare and further asked that he be
provided with information on the Hon. Alex Kosgey's record of attendance. He
was asked to write to the Speaker requesting for the data.

The Committee allowed the complainant to make his submissions on September
9,2o14 at 10.00am. The Complainant was advised that the mandate to
recall a Member of Parliament was not within the jurisdiction of the
Committee of Privileges and that the committee only determines
absences of Members from the plenary sittings as provided for in Article
1 03 (1) (b) of the Consrirution and Sranding Oider 258.
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The Petitioner, represented by Advocates Mr. Herman Langat, Peter Langat and
Felix Kiprono, appeared before the Committee for a second time to testify. After
cross-examining the witness, the Committee observed that whereas the
Petitioner was so emphatic in the previous meeting that he would furnish the
Committee with the available evidence in support of their claims by September
9,2014, he proceeded to present a Statement Tracker, which could not be used
to substantiate their claims about the Member's absences. Neither did the
Petitioner produce any proof of an earlier Petition that he had claimed to have
previously submitted to the office of the Clerk of the National Assembly in May
2O14. The Petitioner informed the Committee that he would table Citizen TV
footage as evidence if the Committee would allow them to produce it in the
next sitting. The Committee however rejected the request as the media
information could be instigated by anyone.

The Hon. AIex Kigen Kosgey's defence
The Member for Emgwen presented himself in person before the Committee and
submitted as follows:

a) That the procedure for declaring his seat vacant could not have been
initiated casually and through a correspondence to the Speaker;

b) That cognizance of absences is the purview of the Speaker alone;
c) That absence from the plenary should not be construed as abdication of

duty since a legislator has committee, constituency and other
responsibilities to attend to;

d) That the attendance data for the First Session of the Eleventh Parliament
which began on March 28, 2013 and ended on December 5, 2013 is

completely unreliable since it had been prone to manipulation prior to
installation of the Biometric Attendance Register in April 2014;

e) That he has not missed eight sittings during the Second Session (2O14).

The Member maintained that he has been committed to his parliamentary duties
and had been diligently attending to his plenary, committee and constituency
duties. He denied claims that he had been absconding. He said the
inconsistencies and unreliability of records of plenary sittings prior to the
installation of biometricregistration system could not be ignored. He suggested
that the records of the First Session should not be relied upon in determining the
attendance of Members. He appealed that the attendance data for the First
Session (March to December 2013) be declared unreliable and discarded.

Regarding his attendance in the First Session, the Member averred that he has
been consistent in his attendance. He said while the data for the Second Session
may be reliable, a credible system oughtto be put in place to secure the data
since its reckless use may disenfranchise voters. He tendered explanations for
some of the sittings he has missed since the House began sitting this year.

The Member for Emgwen tabled a letter dated September B, 2014 denying
alleged absence from Plenary sittings on the dates of May 23, June 6, June 19
and June 20, 2013, .luly 9, luly 16, July 23, July 25 and July 30, 2013, August 6,
2013, September 17, September 1B September 18, September 19, and
September 26, 2013, October 22, October 24 and October 31, 2013,
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November 5, November 7, and November 14 2013 of theFirst session andFebruary zot 2014,. A.pril 24,2014, June 4 and June 12,2014 of the Secondsession. He provided proof of payment for the sittings. In the committee,s
assessment, the member was duly pres€nt on the said dates.

Record of Chamber attendance

1. The First session of the Ereventh parliament began on 2g,h March,2013
to 5tl' December, 2O13;

2. The Second Session began on 11,h February 2014.

Official Record of the Hon AIex Kosgey,s Attendance
First Session

Second Session

CONCLUSIONS AND RECOMMENDATIONS
The Committee concludes that it is the Manual Attendance Register used in the
First Session of the 1 1th Parliament were poorly handled unflur" inconsistent
and so may not be used to determine whether the Hon. Alex Kigen Kosgeyor
any other Member attended the sittings of the National Assembly In 2013.

However, it has also been brought to the attention of the Committee that almost
ten honourable members cannot use the biometric screens to clock in, some
owing to skin conditions, among other reasons. These Members are therefore
allowed to use manual registers. ln addition, the transition period from manual
to biometric clocking in system experienced system failures that greatly affected
the record of Members' attendance. lt is therefore difficult to eiablishwhether
the Member was indeed absent due to the inconsistencies that were
occasionedby the failure of the biometric system during its trial stage.

A few days after testifying before the Committee the Petitioner, through his
Advocate proceeded to file a suit in the High Court against the Memb"er for
Emgwen, and citing the Speaker of the National Assembly as the respondent,
seeking to have the seat declared vacant. The Advocate seived the Speaker suit
documents on September 5, 2014..The Committee does not however believe
the Courts have jurisdiction over the matter at this stage.

The committeethereforeconcludes that the Hon. AIex Kigen Kosgey did not
breach Article 103 (1) (b) of the Constitution nor did he breach the provisions
of Standing Order- 2-58 in respect of his attendance of ptenary sittings during
the First Session of the'l1th Parliament owingto inconsttencies in th[ manual
attendance registration system in use at ihu tirn" when the House was
transiting from the use of manual to biometric log in system.

I

Total number of Sitti for the entire First Session 114
Number of Sitti attended b the Member 45
Balance

69

Total Sitti s First rt 52
Number of Sitti s attended the Member 45
Balance o7



The Committee concludes that the Hon. Alex Kigen Kosgey is not in breach of
Article 103 (1) (b) of the Constitution nor is he in breach of the provisions of
Standing Order 258 in respect of his attendance of sittings during the Second
Session of the 11th Parliament owing to the satisfactory explanations tendered
to the Committee regardingsome of the absences. The Memberwas able to
prove that his absences in the Second Session have not reachedeight sittings.

Standing Order 258 (3) provides that "ff the report of the Committee finds that
the Member has offered a satisfactory explanation for the Member's absence
from eight siftings of the National Assembly without the permission in writing
from the speaker, there shall be no further proceedings in the House in
respect of the matter".we find that the Hon. Alex Kigen Kosgey has not been
absent for eight sittings during the Second Session of the I l th
Parliament.Therefore, there shall be no further proceedingsin the National
Assemblyin respect of this matter.
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2. The Hon. Raymond MOl, Mp

INTRODUCTION
The Speaker of the National Assembly received a written Memorandum from
one Mr. Silvester Kibet, a resident of Rongai Constituency.The Hon. Member for
Rongai the Hon. Raymond Moiwas duly informed of the public petition for his
removal presented by the firm of D. W. Muyundo Advocates on behalf of a Mr.
Silvester T. Kibet.

On August 12, 2014 the Speaker brought the matter to the attention of the
House and thereupon referred the matter to the Committee of privileges in
accordance with the provisions of Standing Order 258. The petitilner,s
Memorandum is published asAppendix lV.

Summary of Allegations
The Petitioner, represented by Advocates Ms. Herine Kabita and Ms. Linda
Muthoni, appeared before the Committee. The Advocateshad initially requested
for adjournment until a later date but the Committee declined owing to statutory
timelines of fourteen days for the Committee to report to thelouse. The
Petitionertabled a letter dated June'l 2, 2014 written by his friend Mr. Alfred K.
Rono to the Clerk of the National Assembly requesting to be given a schedule of
the Hon. Member's attendance and a letter dated June lz, zol4 bearing the
Member's schedule of attendance during the First and Second Sessions. The
data was duly provided to the Petitioner on June 16,2014. From the schedule, it
was apparent that the Member missed five (5) and nine (9) sittings in the First
and Second Sessions respectively.

On cross-examination, the Committee noted that there was a strange similarity
in the handwriting and the postal addressesof the petitioners. Th-e petitioner
admitted that hewrote only his own name in the listand assisted othersto write
but did not sign on their behalf. The Petitioner informed the Committee that the
rest of the petitioners in the list could be facilitated to appear before the
Committee and be subjected to handwriting experts where it was deemed
appropriate. The Petitioner informed the meeting that he was being facilitated
by a group of professionals from Rongai Constituency some of whom contested
but lost in the Iast Ceneral Election. He however did not disclose the names of
any of the said professionals.

The Hon. Raymond Moi's defence
Regarding his alleged absence in the First Session of the 11th Parliament, the
Member admitted to have been absent from the plenary on f uly 23, 2013 but
was able to prove that he was attending a sitting of the Departmental Committee
on Lands on the same day. He presented documentary evidence of payment for
plenary sittings to prove that he was not absent from plenary on September 25
and November 27,2013 yet the Manual Register of plenary sittings indicated
that he had failed to attend the sittings. This reduced missed sittings to r"u"n.

11



THE COMMITTEE'S FINDINGS
The Committee found that contrary to allegations by the Petitioner that he had
missed eight plenary sittings in the Second Session of the llth parliament, the
Member had failed to attend only three sittings, and that he was able to offer
explanations for some of the absences.

The Member was able to prove inconsistencies between the Manual Attendance
Register and the Schedule of payments and the actual payments made by the
Accounts Department for plenary sittings attended by the Member. This further
shows the inconsistency in the manual and biometric registers that may not
have been harmonized, thus casting an impressionthat the Member was absent
when, as a matter of fact, he was present in the House.The Member was also
able to prove that he has not missed eight sittings in the Second Session of the
1 1th Parliament.

Record of Chamber attendance

(a) The First Session of the Eleventh Parliament began on 2B'r'March, 2013
to 5'h December,2013;

(b) The Second Session began on 11'h February 2O14.

Official Record of the Hon Raymond MOI's Attendance at the time of petition
First Session (2013)

Total number of Sittings for the entire First Session 114
Number of Sitti ngs attended by the Member 104
Balance 10

Second Session (2O14)
Total Sittings (First Part of the Second Session) 52

Jrlumber of Sittings attended by the Member 49
Balance 03

CONCLUSIONS AND RECOMMENDATIONS

The Committee concludes that the Member for Rongai Constituency did not
fail to attend eight sittings during the First Session of the 11th Parliament were
we to rely on the Manual Attendance Register.

The Committee also concludes that it cannot rely on the Manual and Biometric
Attendance Register used in the First Session to determine whether the Hon.
Raymond MOI or any other Member attended the plenary sittings of the
National Assembly in 2013. The Hon. Raymond MOI did not therefore breach
Article 1 03 (1) (b) of the Constitution nor did he breach the provisions of
Standing Order 258 in respect of his attendance of plenary sittings during the
First Session of the 11th Parliarnent owing to unreliable manual attendlnce
registration system in use at the time.

The Committee also concludes that the Hon. Raymond MOI had only failed to
attend three (3) sittings during the First Part of the Second Session of the 11th
Parliament, up to and including the date the Petitioner demanded the
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attendance data from the Clerk of the National Assembly.The Hon. Raymond
MOI did not therefore breach Article 103 (1) (b) of the Constitution nor did he
brea'ch the provisions of Standing Order 258 in respect of his attendance of
plenary sittings during the Second Session of the 1 l ttr parliament.

The Committee wishes to state that white it shall endeavor to protect the
citizens' right to Petition Parliament to declare a Memberrs seat vacant for
failing to attend sittings, the same right should be exercised with great
resporsibility so as not to cause unnecessary anxiety to voters and the
Members concerned.

The Commiftee finds that the Hon. Raymond MOI has not been absent for
eight sittings during the First and Second sessions of the l1th parliament
respectively. Therefore, there shall be no further proceedings in the National
assemblyin respect of this matter.

13



3. Staff: Kirungu MATIBA

The Committee received a Complaint from the Hon, Ali Wario raising concern
over the conduct of Maj. (Rtd) KirunguMajiba, a security officer. thJ Member
had complained that the staff had been rude to him and his visitor.

The Committee resolved to forthwith refer the matter to the partiamentary
Service Cornmission's Staff Welfare Committee for consideration since it does
not fall within the purviewof the mandate of the committee.
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PART II:

4. The Hon. fohn WALUKE, Mp

INTRODUCTION
The Committee received a complaint regarding physical and verbal assault on
the person of the Hon. Arthur Odera, Member"fo, Turo North Constituen cy, by
the Hon. John Waluke, Member for Sirisia. The Committee deliberated on the
complaint and agreed that the complainant, the Hon. Arthur odera and the
defendant Hon. John Waluke be summoned for a hearing on the matter.

The complainant presented himself before the Committee and gave his
evidence. A witness, Mr. Allan Catuku - who is a member of staff also testified.
He recalled the altercation that took place between the two Members at the
Main Entrance to Parliament buildings on July 2, 2O14. He also informed the
meeting of the intervention of the Deputy Sergeant-at-Arms Maj. (Rtd) B.N.
Masinde to restore calm between the two Membeis.

The Hon. Waluke appeared before the Committee and he was informed of the
complaint against him.

SUMMARY OF ALLEGATIONS
The Hon. Waluke informed the Committee of a mutual agreement to jointly
contribute finances for the grading of roads shared by both their constituencies.
Their difference arose when the Hon. Arthur Odeia, Mp allegedly failed to
honour the agreement. He confessed having had an altercation-*itn the Hon.
Arthur Odera at the Main Parliament reception, where he hurledderogatory and
abusive remarks against his colleague. He denied threatening to infliJt physical
harmon thecolleague as alleged. He however said he wai willing to mend
fences should his co.lleague also agree so that they could restorJ the good
relationship they had before.

The Hon. Athur Odera disputed the claims that he failed to honour an
agreement with the Hon. Waluke. He claimed that the Hon. Waluke inflated
bills and changed the terms of the agreement midway.

l-he Committee advised the two Members that the Committee only hears and
determines matters relating to Members' conduct within the precincts of the
Assembly, and that it had no jurisdiction over their disagreement outside the
precincts of Parliament.

THE COMMITTEE'S FINDINGS
The Committee learnt that the Membershad a violent altercationin public at the
area between the Chamber and the Main Reception within the precincts of
Parliament. The Members admitted exchanging words and roughing each other
up in the presence of colleagues and staff. lt does not matter the motive for the
fight. The conduct of the legislators was a conduct "within the precincts of the
Assembly (other than the Chamber) ...tikety to reflectadversely on the dignity
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or integrity of the Assembly or the member thereof, or to be contrary to the best
interests of the Assembly or the members thereof,,s.

The members were remorseful before the Committee and demonstrated regret
for their lack of decorum and restraint on that fateful day.

CONCLUSIONS AND RECOMMENDATIONS
The Commiftee concludes that the Hon. Arthur odera and the Hon. (Mai)
(RTD) f ohn Waluke's conduct did not reflect wetl on the dignityof the National
Assembly.The Committee recommends that the two Members tender apotogies
to the House and be formally reprimanded by the Speaker in accordance with
section 4(a) of the Speaker's Rules (sessionat paper No. 2 of 1966) made
pursuant to Section 10(5) of the National Assembly (powers and
Privileges)Act.
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CONCLUSIONS, OBSERVATIONS & RECOMMENDATIONS

(i) Need for a new law
Considering that the Iaw in force is old and inadequate, the
Committee recommends that the Parliamentary Powers and'privileges
Bill,2014 be urgently enacted to fill the legal gaps and to ensurethat
both Houses of Parliament are ultimately responsible for the
regulation of their Members, including disciplining ih"il. Members for
breaches of the Houses' rures about MembErs, conduct. The
Parliamentary Powers and Privileges Bill has now been referred to the
Committee of privileges for scrutiny.

(ii) Rules
The Committee recommends an urgent review of the 1966 Speaker,s
Rules (Sessional Paper No. 2 of 1966) made pursuant to Section 10
(6) of the National Assembly (Powers and Privileges) Actto take care
of emerging challengesrelatingto inquiry, hearing and reporting on
Members' conduct and disciplinary processes.

(iii) Malice
In the course of cross-examining witnesses in respect to petitions for
removal of Hon. Alexander Kosgey and Hon. Raymond Moi, the
committee noted that in one of the cases, a witness confessed having
been used by election losers to petition the House. In principle suc[
scenarios, if not carefully handled, threatento disenfranchise voters.
Creat care must be taken to ensure that such petitions are subjected
to stringent tests before they are referred to the Commitiee of
Privi Ieges for consideration.

(iv) Manual and Biometric Systems
The committee discovered that available records on Members,
attendance of plenary sessions exhibited inconsistencies. On inquiry,
it was established that the transition period when the manual system
was being replaced with electronic one, the biometric system failed
on various occasionsbefore it was finally collapsed for upgrade.
During this period, Members' attendancerecords refLcted
discrepancies and inconsistencies. Incidentally, this is the period
petitioners strongly alleged that their representatives had been absent
from the House. The committee recommends that the Biometric
System be made fully foolproof.
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APPENDIX:

Appendix l: SESSIONAL PAPE R NO. 2 0F 1966

RULES SUBMITTED FOR THE APPROVAL OF THE
REPRESENTATIVES PURSUANT TO SECTTON 78 OF THE
ASSEMBLY (POWERS AND pRtVTLEGES) ACT (ACT NO. 14/66)

(as agreed by the Sessional Committee on 16.6.66)

RULES PURSUANT TO SECTION 78 OF THE NATIONAL ASSEMBLY
(POWERS AND PRIVILEGES) ACT

HOUSE OF
NATIONAL

1 luury Report by the Committee of Privileges concerning any inquiry into
the conduct of a Member shall, as soon as possible after it has'been
completed, be laid by a member of that Committee on the Table of the
House.

2. lf such Report does not recommend any disciplinary action there shall be
no further proceedings whatsoever in respect thereof, other than (where
necessary) further inquiry and Report by the Committee of privileges.

3. (a) lf such Report recommends any disciplinary action, a member of the
Committee of Privileges shall as soon as possible after the report has
been laid, but after giving at least one day's previous notice, move ,,That
this House adopts the Report and Recommendations of the Committee

(b) Any such Motion shall be debated in the usual manner;
except that
i. strangers shall be ordered to withdraw throughout the debate; and
ii. no amendment may be moved, other than an amendment of the

disciplinary action recommended by the Report, in accordance
with Rule 4 of these Rules, or an amendment to the effect that the
Report be referred back to the Committee of Privileges for further
inquiry.

4. Disciplinary action recommended by any such Report may be
(a) formal reprimand at the Bar of the House with or without exclusion,

for a period not exceeding one month, from specified facilities of
Parliament Buildings; or

(b) suspension from the service of the House for a period not exceeding
sixteen days, whether or not sitting days, and whether or not during
the same session.

5. ln the event of the House adopting any recommendation of any such
Report for disciplinary action, with or without amendment, Mr. speaker
shall forthwith take action accordingly.

1B
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, iContinental Hbuse
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.E-matt:

The ChairPer5on,
)rivileges Committee,

Parliament euiidings,

}JAIROBI.

Dear Sir;

RE: ATTENDANGE' lN PARLIAIflENI

I iefer to rhE abovermatter and'W1ite;fgrttr.g1 !o my tetteis d19d z7 lur.re'-z'aL+.11!' 1a Ayeult 2014:

Referente is:also.imade to mr1 meetinCi witfi 
!i,e 

Ggmmittee.on.,l Augupt 2!!A qn{..27AugqsI-,201.4'
'.'.:..:

I h.qve had an oppgrtplitrl to fur-thql,qnalyze the lecolds df aliendqpc.e in Pqr'!1ament.by. Nae.mbers. and'

r,,rish to make the foltowirig poinis: ' . ' r "'' :

,, 1. Thelq ar9,:Q hymber,of s.itiiigt wr:e1e 1!9,sctr,efVle 
fiom:il1e'qlgr'k of the Nitional AssEmbly

indicates that I wa.s absent fr.gm the'House while,'lt the samq:tlme; a sghedulq frgm the Payroli

, office. inaiqalg;:thif-lw.S prgsenllR:ihe t{oYs9'' , ., - , ',r .' '

. 2- Th.er' afej af=ib u nuiitiier,of ;i!-ii'n* whe.q.thg scheduleflont th:q'Cle':k -qf.i!.e Naiio4al Assembly

i.llq'o",1.llat 
lwas 9bse11'Io1 .... ..:. 

rr,i!. in pqrpam,ent gtiendinr Gommircee

. .... .: ... i.3. I encroseia.cop,ri of lhe diifergnt qonftictrfg,schE{ufel'.ard q copylotrny, analvsis fol'ygur qeruSal
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4- ln light of these inconsistencies, it is my view that the schedule of House sittings should not be

regarded as a reliable record of my attendance in the House for the purposes of these

proceedings. This is especially because the manual method of recording attendance in the first

session was found to be unreliable by the Clerl< himself' As you are aware' it is for this very

reason that an electronic system of registration was introduced at the start of the second

session. The electronic system was meant to ensure a more accurate and reliable record of

attendance bY Members.

5. lam fortified in my view that the inconsistencies in the first session make the records unreliable

bythefactthattherecordsofthesecondsessionshowadramaticdropindatesthatlwassaid
to be absent from the House. you witl note that the electronic method of recording attendance

in the second session indicates that I was absent for only 7 sittings. Yetthe manual method used

in the first session indicates that lwas absent for a significant number of sittings' lt is not the

case that lhad a change in behavior during the second session' lt is more lil<ely that the

electronicSystemhasbeenmoreaccurateinrecordingattendance.

6. I would also like to draw the attention of the committee to the fact that I led a parliamentary

delegation to Australia in Septembe r 2013 in my capacity as the Vice Chair of the De[artmental

Committee of Environment and Natural Resources' I enclose a copy of the report of the

Australia visit for your perusal. You will note that on the dates that lwas away' the schedule

indicates that I was absent from the House'

7. I regret that I did not write to inform the Speaker that I would be away on parliamentary

business. lwas under the mistaken impression that since it was an official visit' my absence

would be understood.lwould like to take this opportunity to apologize and to confirrn that lwill

requestforpermissiontotravelintheeventofanyfuturetrips'
g. I would also like to point out to the committee that as a Member of Parliament representing a

constituency that is more than 400 kilometers away from Nairobi' lmay sometimes be in the

constituency and be unable to return to Nalrobi in time for a House sitting- while I am aware

that I should always strive to request for pei'misslon to be absent from the House in such cases'

it is sometlmes difficult to do so. For example there have been a number of cases where

emergencies have occurred requiring my urgent presence in the constituency' one such incident

occurred in March 2014 when a police station in my constituency caught fire and burnt down' I

was required to spend time visiting the site and attending to the situation' I enclose a copy of a

media rePort of the incident'

ln conclusion, I am aware that the law requires that I provide this committee with a satisfactory

explanation for any absences from the House. I hope that this committee willfind the information that I

provided in my previous letters as well as my oral evidence as satisfactory'

lwish to reiterate that I have always taken a keen interest in House business and that it is regrettable

that this complaint has been presented before this committee' lt has been an unhelpful distraction to

my work. I sincerely hope that thls committee is now in a position to put this matter to rest so that I may

concentrate on continuing to work and serve the people who elected me to office'

a
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Thank you.

Yours faithfullY,

HON ALEXANDER KIGEN I(OSGEV M.P

EMGWEN CONSTITUENCY

CC: HON. JUSTIN B. N. MUTURI, M.P,

SPEAKER OF THE NATIONAL ASSEMBLY'

PARLIAMENT BUILDINGS,

P.O BOX 41842-00100,

NAIROBI

MR. JUSTIN BUNDI,

CLERK OF THE NATIONAL ASSEMBLY'

PARLIAMENT BUILDINGS,

P.O BOX 41842-00100,

NAIROBI



Appen?ix xI: Memorandr.rm from the Hon. ^&Iex Kigen Kosgey, MF

T:}X-E PAR.E,}AN$EN':[. Otr TFEE, RE,N.}UBN.NC OF TffiNYA

ffi}{Y-s. NAT'NEb{AJ* ASSEMES*Y

TF{E, EIEEVEN T .fi E}-ERhEAN{ENT,-F XETST S,E$S} ON

ffie,p@rffi ffi'ffi, 6he, Kemy@ffi

tP'me&$ @,$iffi ts;fla6-4ffi ffi,eBeg,ffi-e$ @ffi &o

Weffi,eetrffi Agg$eff'e$im,

Septernbet,2013



Appendix XX: Memorandum from the Hon' '{lex Kigen Kosgey' MP

t''oRwARt)

Bchvccn 16 and 20 Scptcmber 2013, it rva"s rny plca-surc to lcad a l(cnya ?c[tiamentary dclcgation corrsisting of 7 mcmbers of departmcntit comminec

orr Environmcnt and Nan:ral Rcsourccs to westcm Ausralia. 'rrrc ovcra)l obicctive of thc dclcgation was to explore thc westcm Austral'ia mining

scctor to leam their best practices in rrrc scctor in ordcr to provirJc a benclrrnuli for our nasccnt mining in<Jusrry' To mect thcir obicctive thc dclcgatcs

rvcrc csposcd to.both rhcoretical discussions/ prcscntarions a.d participated in Frcltl rips rvhcrc tlrcy had the oppormniry to mcct *arious

stakcholdcni in' rhe minirrg scctor such a-s rnirirrg comparrics, clrambcr of commcrce, univcrsities .arrrl individual cspcrB' 'I'he delcgatcs also had thc

opportuniry to intcract with licy stite goYcrnrncnt officials ancl tisitcd largc scalc mining opemtions in wcstcrn Australia-

.I.hc tj,.r.ironrnc't and Natural Rc-sourccs committcc is a <.lcpartmental cornmittee estrblishcd turder the Natio'ral Asscmbly star:dirrg ordcrs No'

216(1). 't.he fonctions arrd rnerrc.lare oF rlrc committcc rrc also corrtai.cd turder tlrc National r\sscmbly Standing orde*i, No' 216(5)' rnost notnbly' to

assigrcrJ rnirristrics arrd dcpattrncuts arrd rnalie rcports and rccornmcrrdations to the l-lousc ts oftcn as possiblc' iocluding rccommeudations on

proposed legisl:rcion-

.fhe 
subicct mattcr of thc departmclrtal committce .n Er*.irorrmcnt arrd Natural llcsourccs are $tated in tlrc scco'rd schcdulc of tht Narional r\sscrnbly

sm,<Iing c)rdcs No. 216(t) a-s follorvs: Climatc Charrgc, Errvironment lv{uragcment arrd conscryalioq ForetrT' wr'ter llcsourcc it{anagerncnt'

Wil,Jlife, lr'tirrirrg and Natutal llcsources, Polluriorr md \X'fastc i\[anagerncrlL

-l-he full dcle5ntion.vm as follorvs:

1. Ilon. Alesandcr. l(. Kosgey, lv['P', Lcader of the Deicgation

Z I'lon. -ludc I(. Nlomo, N{'P'

i. I{on. Richard Moitalel Ole Kcntr. M'P'

4. l{on. (Dr.) Rcginalda N' Wanyonyi, NI P'

5. Ilorr. -ltmes Opiyo Wanday( Iv{'P

6. I-lon- l(lratib Abdallah Mrvashctani, iU'l)'

7. ['Ior:. Abdullahi N{oharncd, Diriyc M'l)'

'l'hc <lelegation was supported by Mr. Ahmed l-[tsan odhorva, Senior ltcscarch officer (Delegation sccrctary)'

I)uring tlre 6rc-day benclmarking sn:dy tour [o wesrerrr Austmlia thc delcgatcs intcra.crcd and hcld discnssions rvith the indusul and strtc

go\:cfrlmcnt cspc(ts on various topics.'['hc dclcatcs in gcncral lcarnt abouu largc miucs, mineral proccssing and governnncc' cornmunity bcncfigs in

mining Ausralia,s mini,g rcsourcc irrdustrl, minc.ls tlcvcl<:pmcnt nglecmcnts ond royaltics, mining regulati<>trs' irrno'atirc cn*ironmcrrtal

legislarions, minc rehabilitarionr tencrrer:ts and tilcs, mirring challerrges aod rnining rcsourcc mrpping' In particular thc dclcation rvas interestcd in

lcar*i'g thc scctor's bcst pncticq\ to Pro*idc a bcnchmark for our mining sector lnd to cnrich our proposcd minirrg policics and legislations'

,[.he 
delcgates visitcd and hsld discussicln rvith r-arious stakcholdcrs ir: rhc mining scctor such as curtin university school of Mincs' Unitcrsiry of

!ilcstcrn Australia, various state governmcnr officials, Educati.n officc of rhe Parliamcnr of western Australia, mining cornpanics' mincrals rcfining

cornprnics, Irrtcrnational ir,Iining for Dcvclopment centrc as rvcll as esper[s in the miring sector rvhc'c' informati'c sessi,ns otr tlre diffcrent topics

n,ere discussed. Tl:c dclcgates also ha<l a clrar:cc ro visit the mining sitc of the biggcst producer of Bauxite iu the rvorld and thc lcading mining
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company in mining rchabilitation- Thc Alcoa compa'y. The delcgation lrad also the privilcge to rnike i'iburtcsy call to tl're Dcputy spcakcr of tlrc

Legislativc Asscmbly of westcm Australia rvho also represents a constihrcncy rvhere thc biggest gold mining sites arc located in thc country

Thcse activitics and visits by thc delegatcs culminatcd into lcssons lcarnt/obscrurtions rvl'ich rvill be crysallizcd to help the Committcc to cffectivcly

or.ersight thc mining sector in the countrT irr ordcr to masimizc is bcncfits to thc citizens and rnair:lain sustainable esploitation of mincrals in thc

counrry. The Committce will also uri[ze ihc cspcrienccs from tlre study to enhance tlre draft mining policy,'thc dnft mining Bill, EnYironmcnt

Managcmcnt and Coordination Act and the wildlifc tsill, 2013 in ordcr to enact dynemic legislations in thcse scctort that rvill mitror tlrc bqst in dre

rvorld.

Mr. Speakcr sir,

Thc dclcgation Ls most gr.ateful to thc officc of the Spcakcr. and the clcrk of thc National ,'\ssembly for rhe rrccessary suppott and arrangetnents tnadc

to facil.itatc thc dclegatirrr tg trarcl and undcrtakc thc bcnclrmar:kirrg shldy tour to Wcstc{n Australia. I can confirm to you tlrit tlre obicctitc of tlrc

dclcgation rvas mct in tlris snrdy'

Firully, I rhank my fcllorv dclegates for thcir foresight and thoughtful participation in the dclegations aitivitics and their dedication to our progmm

throughout thc visir

On bchalf of t5e delcAtion, I norv prcscnt rvith great honour and plcasure this Rcpott and tcquest the I{ousc to corrsidcr and adopt it'

Thznkyou.

Signcd:

I'lon. Atcsandcr I( I(osgey, MP -Leadcr of Delegation

vice chairman, Dcpartmental committce on Environment and Natural Resourccs

Date:
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H A K.K E
Ana of tn

First Session 28 March - 5 December 201'3

Second Session 11 February - 19 June 2014

Comments
Dates Listed Absent

sentd dtC esUd Ile nscheeemCom ttI
23 May 2013

resentScateindechedulSmm eitteCo
5 June 2013

se ntdn ESicatud leeeitt schemCom19 June 2013 resentcaI tesud eI indSe hecmCo ittem
20 June2013 ntCo m mittee schedule indicates

20139Ju resentd tesCAlnud eSCe hemCo ittem
16 July 2013

resentSicatendleesch uditteemCom201323 Ju sentci t1 CSndud eIee heSCmCo ittm
25 lul 7013

S es entnd icatele peduitteem schmCo
30 Ju 20\3

resentese nI catdsche de uitm etComust 20136A tion to AustraliadelarliamentaLed
17 Se 201,3

ion to AustraliaderliamentaLed201318 Se tion to AustraliadelarliamentaLed
18 Se 2013

ion to AustraliadelLed pa rliamenta
19 Se t 2103

resentCom mittee schedule indicates
26 Se 7013

resentCommittee schedule indicates
22 October 2013

resentCom mittee schedule indicates
24 October 2013

Lenresni icatesdedsch u e pmCom eeitt
31 October 2013

ntdtc Seu e indeitte CS hedoC mm5 November 2013
s esr entn icatedued e pIm eett schCom7 November 2013

sentCi atesud e indeitte cS heoC mml-4 November 2013

CommentsDates Listed Absent
resentCommittee sch edule indicates

20 Februa 7014
ntnd CA tesCs dhe le preseUmm eeittCo244 ril201,4

rese ntPay roll schedule indicates
3 lune 2014

Pa ro ll schedule indicates Present
4 June 2014

rese ntroll schedule indicates
12 June 2014
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YOU ARE HERE: I'IOME r KILIBWOI{I FIRE LEAVES 10 COPS lN THE COLD

LIFESTYLE socrETY j woRD rs WEEKEND PUBLIC ED DEBATE

Kilibwoni fire leaves 10 cops in the cold

MOf.IOAY, TJARCH 10, 2014 - OO:OO _ BY BARRY SALIL

Ten police ollicers at Kilibwoni police station in Nandi cenlral spent the second day in the cold atter their houses togelher with lheir

personal effecls were consumed by lires when their mdern housing units were set ablaze by unknown arsonists on Sa(urday night.

Police Uniforms and house hold goods were amoog goods bumt beyond recognition when 14 housing unl(s were consumed by the

raging lires believed to have been started by a suspected "intruder' as the unit where the lire was first spotted had no one.

Nandi central OCPD Shem Mganda said for otficers at the newly buill Kjlibwoni police post were destroyed and that a new decis'pn

rust been reached on where his ofllcers would stay.

The OCPO ruled out electricity ,ault as the cause of the lire saying power was dlsconnected a year ago due to none settlement of

the Bill hence could not be blamed.

The fire s(arted at midnight as some of the officers were already asleep and consumed the timber built units within two hours and by

lhe time the residents arrived. nothing could be salvaged.

Cpl Jared Nyakero, who lost everylhing, said he was ilay and lhat the tire slarted from his house and quickly spread lo the other

units, however all olficers escaped unhurt.

"l had not cooked in my house since Thursday and it mst have been started by somone else because the doorwas locked...it

might be an act of arson," lhe otficer said.

Lack of water and ,ire extinguishers at lhe stalion undemined efforts to put off the flre as by the time Police from KaPsabet srrived,

the entire stalion quarters had ail been razed oown. Mganda said the arms at the station were Secure since the

post has a permanent armory which is fire proof.

Nandi-Hilts MP Afred Ketter who anived at the scena asked National Police service commission chaimn Johnstone Kavuludi and

lhe inspec(or general David Kimayo nol to coocentrate on velting at the erpense of officers welfare.

"Oflicers in some stations are living in deplorable stale, they should spent lime to visit some of these facilities and ask for more funds

to irprove the housing and improve their morale." He added.

I

gl8l7ol4 8:44
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I(ipngetich Pete r I-anga-t
(LLB Hons (Moi), (Dip Kenya 5shool of i-au')

Benard lC.bet Sang
(LLB Horr.s (It'Loi), (Dip Kenyn School of L'aw,

Corner House, 3rd Flrroi,

Mania Ngina/ Kimathi Street,

i).o. Box i6949 -00100.

Nairobi
TeJ, A70-7723864;
lr4obiie, 017?-25rci 4/ 07i0'714050/ 07Z2'751696

E-n'rai1, sandiadvocates@gmail.com

,Llcsloo lt4lPEl-zoo

{cn Juslia Muluri EBS, EGH;

'o rlioment Buildings;

rci iliorneni Rooci;

{cilobi. 'Viq llond Delivery

i). .Sir,

IN THE 
'\AATTER 

OF ABSENTEEISM AND NON.ATTET'ID

\

{tt

( q.i)
1\

16th .fuly, 20I4

ii.ATIOi.rAl. AS SElvi RLY'RECEIV
i i .iiii :::_.1;i

IL)

SPEA.['JR.5 OFFiCE
P, C. Box ri.lc?4 At,l.illoBI.CE OF

pARqAMENTAR.Y SlTTlf.{GS FAILURE,Tg REPBEIEN{ THE PEoPLE oF 'ffi) t*t-r '
+,,

EMGWEI{ CONSTITUENCY

OUR CLIENT: /viR. CHARIES SANG.

Ref erertce is mode to ihe obgv.e'mciheii

A..'

aJ\
.n ) /.aA,nri -/,r/;'

- r'tr''l ?n'i 5L i
We oct for Chorles Song 6ereinofter (our c/ieni) whose contrite insiructions we wriie os we hereby clo thot due to the

unexpected obsenieeism; ond norr-oileiiionce of rhe Hon MP (hereinofter Hon. Member) for Emgvten Constituencyi Hon.

AIex l(osgey; for ovei- sixiy eight (60) sittings ond over eight (B) Commitiee Meetings; it is our instructions to demond the

.e ving ;

There is o reol crisis ond/or crpprehension foced by the electorote in (Enrgwen- Consiiluenr:y) Nondi counly rvho

ore extremely opprehensive obout ihe mol-representolion, ineplness ond inodequote represenlotion in Porlioinent

by their sitting Menrber of Porlioment one Hon' Alex Kosgey'

2. Our c/ieni overs thoi it is public knowledge thot the respect for everyorre's humon righis ond in porliculor ihe rigirl l<l

repiesenlolion before porlioment is fundomentol ond thot if such right is deprived ihe elecloroie con exercise o

right of recqll ond principle of 'direct dernocrocy'of the concerned Menrber of Porlioment pursuonl to,Artic/e i0'1

of the Constitution.

trffitffi
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3 our clienl qrrers thci Honauroble Member hos o criticqr role io perlorm on beholf of ihe eleciorqie yyho voted foi-him i'e Eti,gwbn con'tit'unty ond to exercise over his le8clership os their elected Member of porlioment,. ihus shouldsi?end oll the porliameniory sessions odequotely.

Furiher fhe Constitufion hos given the High cour! unlimited Jurisdictionto heor ond determine ihe issue or. wheiher ornoi the seof of Member of Porlioment hos been declored voccnt or con be declored vocont.

our clienl overs thot Porliornentory Sionding orders ore envisoged io guide ihe speolcer of Notionol Assemkrry toreprimond' suspend andf<:r iol<e ocjverse ociion oEoinst,rire Member of porriomert who is olregerJ io be crbseni,unruly in ihe Porliomeniory Sittings os ond when ihey dre sefu-eduled in ihe session.

our Client oYers thol Honouroble memberis bound to represent the.pio.pril of EmgwenConsiiiuency odequotery bwdiligenrly ottending tire sittings ond requisite seleci committees to d,efend thui,. i-nt"r"rts in porlioment ef{ective,7ond to represent iheir views both ot'the Pl'enory d,].d tn. Commiitee stoge; which ihe soid Honourobre Memberrrosfoiled miserobly-

our clienl overs thoi dgE LP,the delibercite- ciBigohding ond obsenteeism of the Hon. Memberfrom House Business,oncj Poriiomentorf sessions...o.nd cornmiiiee si:tings for sixiy Eighi sessions onci Eighi commiiiee sessionsrespectively withoJl:d'm6n:,rroIing. reosons ond/or evidence io iusiify his obsence, it is moieriol thot you tokeoppropriote meosures ond/or dec!,ore lhe seoi yocont.

4"

instruments thot provide foi the i.rp"o ond proieciion of ihe right to foir representorion in the Notionol Assemblyos qrticuloted in vcrious internotionol inslruments ond lcws.

6

7.

B

9 our client is olive io the foci tho? your Hon Speoker is weil owore of ihe obsenieeism ond hos not token ony ociiondespite ihe focithoi thei-e is o consiituiionol mqndote bestowed on his office to oct ond declore the porriomenio..lseqi qs yocont.

l0' our c/ieni overs thot you hove never summoned ihe Hon Member to show couse why oppropriote meosures,,oction should not be ioken ogoinst him, or his seqt be declored vocont but insieod you hove kepi quiei for no goodreoson' yet the silence ond the inoctiviiy by the speoker hos left ihe electorote onxious to exercise their right ofrecoll ond pose or imogine why their Member of poriiomeni is nol ottending Court.

I l' our ciient overs thot the unpredictoble octions of the Hon rlember does noi toke into consideraiion ondospirotions of the people of Emgwen Consiiiuency, rhere is no ioio of commiimeni eyer since he wos erected to ihesqid Post.

12'our c/ienl herein overs lhot the Hon Member should honorobly toke the humiliotion ond emborrossment from hisCommuniiy ond resign before his seot is declored os yocont.

ffi
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give you notice of fourteen (14) doys or so,lot<e ociion ogoinst the sqid Member of Porliomeni wiih immediote

. Foiture to which, we shqll move to Court by woy of,Petition without ony further rderence to you. We sholl apply to

|o issue o mondotorT iniunction to compet you to furnish sll dqquments,to wi?: minutes, report: from concern9d - ..

omentory select committees, citendonces, nofices qnd trsnscripts to enobl6 us produce them in Court for scrutiny- Be

occordingly.

rs f oithfully,

ES

cc. Clienf - vio emoil
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ADVOCATES CCi\4NIISSION E RI

CF OATHS I'JOIAI?Y PUBLIC

D"W. f\AUYUFJDE

.i.NI. GESE'V{BE

#-i'"18+ 1:rii t,

Dear Sir,

RE: LT P EV Er
T

.;i'T .I-ir

t:Cii ii'.,,',i'ii$
n4irV - f..82:jili.

2) Residents of Ro
r{ UR.[J

[ lri trtCl. : P\6fr ?803959[i

ur f{ef: DW/AeV/L4 K2089 Your R.ef; ZAL4|4A Date: gAlVlZAL4

TCI:
The Clerk of the National Assembly
Parliameni Buildings
P.O Box 4t842 - 00100
ruAIR.OEN
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i'!/ ,- J-.- : .,

nx

p
T

0R.EE
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MOT N

we refer to your retLer dated grh Jury 2014 whose contents are noted,

Kindly note that the contents therein have been made known to our crients and theyhave now tal<en the necestu.y u.tion to present their peLition as by law established. Iiis in this regard therefore tnai we rorward n.i.wtn- the prblic petiiion by tlre residentsof Rongai Constituency for the removar oi their member of parriament.

We iook forward to receiving your prompt response.

!
t.ail,
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It i it ' t "i\

ifl L,* l.-'
I

Y
i i .i r- :."'- -

-! !/)i.1 ! '--r'
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1) l-he Speaker of the National Assembly
Parliament Buildings
NJATR.OBX \nJs b*u*-

s\ e,oJ \'0c- ^''^1-
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T:i =ir*_-+:->rir- -r-- -i-i,.+.-i
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l\ppendix I v: Fetition frorn Nxr. sitrvester KItstrT'

REPUBLIC OF I(ENYA

THE NATIONAL ASSE/\/1BLY

E LEVE NII..I PAR LIAA/I ENI

(SECOND sESsloN)

TETITION ON
PRAYER FOR THE REMOVAL OF THE AREA /VIEMBER OF PARLIAI/IENT RONGAICONSTIIUENCY-HON. RAYMOI.JD KIPRUIO MOI PURSUi\NT TO ARTICLE

103(1)(b) oF THE CONSITUTIO.N OF t(ENyA

il?: :L?11, 

";T 

Ji HJ",,ffiJ H: "; : j xf;" Jn:' 
r h e N o r i o n o, A s s e m b, v,

I Recornrnends to porrioment ond to ihe Speoker of the NqiionolAssembry the immedioie decrorotion of o voccncy in the office ofthe Mernber of porrioment, Rongoi constituency ond subsequenrysei in motion the process for his removol; ond

, ,,::.;,#.:JTi#i?,Jnd/or 
direciion rhor * deems fir in rhe

And your pETtTtONERS will ever proy

&.

RE N D Y

SI VE T T IB
ADDRESS: P

IELEPHONE:
.O. BOX ]635I NAKURU
0724903824

(P.r.o),

(Sisned)



Itppemdlx i.V: Petition from Mr. SiLvesten KffiET"

REPUBLIC OF KENYA ,a

THE NATIONAL ASSEMBLY

ELEVENTH PARLIAl\AENT

(SECOND SESSTON)

PETITION ON

REMOVAL OF THE,AREA ANEAABER OF PARLIAAAENT RONGAI CONSTITUENCY-

HON. RAYMOND KIPRUTO MOI

RESIDENTS OF RONGAI CONSTITUENCY

Nome of Petitioner Full Address Notionol
ld/Possport No

Signoture/thumb
impression
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,l\ppendlx ltv: .['etrtlon trorn Nnr. Srlvester TtrJLIJlL -u.

REPUBLIC OF KENYA

THE NP\TIONAL ASSEruIBLY

ELEVENTH PARLIAMENI

(SECOND SESSTON)

PETITION ON

REAAOVAL OF THE AREA /\AEIVIBER OF PARLIAAAENT RONGAI CONSTITUENCY-

HON. RAYA/IOND KIPRUTO /\AOI

Nome of Petitioner Full Address Notionoi
lcl/Possport No

Signoture/thumb
impresslon
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,\ppendix nV: Fetition f,rom Mr. Silvester KIBET'

REPUBLTC OF I(ENYA

THE NATIONAL ASSEAABLY

ELEVENTI.{ PARLIAMENT

(SECOND SESSTON)

PETITION ON

REMOVAL OF THE AREA ME/\ABER OF PARLIAMENT RONG,AI CONSTTTUENCY-

HON. RAYMOND KIPRUTO A/\OI

RESIDENTS OF RONGAI
l.L-"
l,.Lq

/t i/l'
'1"""'
f
t

Nome of Petitioner Full Adclress Notionol
ld/Possport No

Signoture/lhunnb
inrp-ression
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r/L a v o a LL.!.L!.'{_r.u.l Il \r_{.tl lvjtt . DllLv(trSl-{li_t .lL\a]Dn lI

REPUBLIC OF KENY,A

TH E NATIONAL ASSE/VTB LY

ELEVENTH PARLIAMENT

(SECOND SESSION)

PETITION ON

REAAOVAL OF THE AREA fulEMBER OF PARLIAMENT RONGAI CONSTITUENCY-

HON. RAYAAOND I(IPRUTO /\AOI

Nonre of Petitioner Full Address Notionoi
ld/Passpori No

Signoture/ihunrb
irrlp6qssion
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Appendix IV: Fetition frorn Mn. silvesrer KItstrT

REPUBLIC OF KENYA

THE NATIONAL ASSEA/IBLY

ELEVENTH PARLIAMENT

(SECOND SESSION)

PEIITION ON
REMOVAL OF THE AREA MEMBER OF PARLIAA/IENT RONGAI CONSTITUENCY-

HON. RAYMOND KIPRUTO I\AOI

RESIDENTS OF ROI{GAI

Nome of Petilioner Full Address

ori Noid Poss

Notionol
lm sston
Signoture/thumb
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:Appendix V: Cornplaint ft"our the E{on" Athur ODEH'A' IVIP

g *" ;,;o iilii,l
F l'. r r t. -.: r !:1]+JLj D ,5 OFFICE

- bJ'1

REPTJBLiC OF K-E,i\TYA
PARLIAMENT

m" Artfiaur P. Cd.era, Iv[[e"
Teso hToLth Constituency

@
I .-.,a'ytt,* 

-- !) i'/-'v
/tJ

-l ,>\t'

K.I'C,C 22nd Room 2201
Mobiie: +254721 830 401

E= mail :, papaodera@yahoo:Goro'

P. O. Box 4962 00506 Nairobi Kcnya

. -_- , I !:ir...,;t tr.r:r:3 r I
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I
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i,--.j1 f i: !r"rr.r.: j., 

-*f,,1r ij;.
I i ,iJ'. ian , ,t1 i i. l-^ I t-r',, lY

'?:r .: ,l +. ; .! -
,.( i'r',1#1....r.

t* 1-"!

D r't

Parliament B-uildingg
Tel +254 20 22L291
!. O:.-Bo.-i .4,1.842. 00+0 0

Nairobi, K.+ya

Chair of Powers and Priviieges co ttee

The Kenya National Assernbly

Parliarnent Buildings

P.O Box 41842-00100

$i-Vfue., *.o
t,4;,=r.r,r

r' d'r-r4",;f'
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Dear Sir,

3,,a J::tly 20'11

t'\
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f(:

'i+ j

F:;4,

-ele,f r'*
,rr"-", 7r r..t "..,{ 

-l1 - nrg

-. i-- ,f ,' ,
#,-i ,li It'-;-L l "r i

PHYSICAL AhJD VERBAI- A AULT I{ MY PER }IN
AI-UI(E IvIP SIB-I IA CO TITTJENCY

I v,'rite tc present a cornplai:rt of ohysicai a-,rd rrerbaL asseiuit b), ltie above i:{on n:r:mber'

within 1:a.rliament. Before I c,.:tl.,n.e the events, I vrould like to give sotne ba.ckglo'*r-nC tc

ir.

FIon John VValuke's constifuency neighbou.rs rnine. In Aprii this'u'ear; 'rie lielcl a

disr:r-rssi.cn or- how' to get a siraled roacl gla'1ec[. ]nie agreetl that i Cr-rni.i1r,-t," sorrle.

n1or1e'y' irlr firel, anrl he hires a gracier from Nzoia Sugar Company, iol griding a 6

kilcirret:-e stletch that'is in m-.2 c()nstifriency. In rny ',.u'rrielstancling., sincc hir:e of ;r

gracler r:anfles l:et-.^,'een Kshs 40,0'110 anCKsirs 5g,Qi)C r tlaii, I ovr,,ecl hirrr ar LrLaxirnr-in of

i<shs i8,0,000 iot ttre three ciays n,or:k. The cost ivats to bu met thrrtugh rn,v CDF. Aiter'

ihe urork v,ias 11c).ne, i:he FI,-',:i ir/eiuk-e rnace a. v'erbal claim ir..ir Kshs:j,5Ct),[]00. Ifiativ

i/b N,rc''

b
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Appendix v: complai,t from the E{on. Athun- oDER,a, Mp

deciined to Pay, finding it outrageously exorbitant and razithout basis, As a result, he

attended a m public ra11y in Changara market in my constituency on l8tt'June ZOl4, and,
made inciting remarks to the effect that I have refused to fix the roads in my
constihrency. Subsequently, we have met twice, and in both cases I reiterated to him
that in no circumstances will I pay such an exorbitant amount, and. I urged him to agree
with me the figure of I(shs 180,000, which is the fair price for a gradqr for three days,
This is only by way of background. The gist of my complaint isherebeiow.

Yesterday, the 2nd of ]uiy 2074, at around 4.00pm, I exited the Chamber, and betweeir
the entrance to the Charnber and the security scanl1er, I passed Hon John Waluke, as he
headed into the Charnber. He tried to catch my attention by caliing out "wel" But I
ignored, finding it disrespectful. i walked on along the corridor, but just after the
scanr1el', I stopped to greet Ho. Gumbo and Hon Daimas Otieno, who were chatting.
Hon Wah-rke followed me, and very crudely started asking me about why I said he has
'krf.afa' , I was at a ioss. Il'rave heard of instances of him causing violence, and I did not
beiieve we could have a meaningful discussion with hirn at that point. I attempted to
walk on, but he kept nudging me with his shoulder and puiling my arm. I stopped. At
that point, Hon Captain Wambugu was passing by, and he heard Hon Walnke
threatening to knock off my teeth. The Hon captain Wambugu was taken aback, and
commented to Hon Waluke that he shouldn't threaten other members. Thereafter he
asserted that I do not know him well and threatened that he is going to teach me a

lifelong lesson.

I kept trying to get away from him, but he kept following me and pr-rlling me back. At
one point }-te atternpted to hold my neck brit I pushed his hand away. AII this while, he
kept throrving insuits to rne, irrcluding words such as'kumamayo'. There wer.e several
members around, talking in groups. When we wel'e near the Reception, FIon Davicl
Ochieng, seeing and hearing what was going on, came and puiled me away into the

New Members Lounge. Bttt uot befole I-Ion Waluke threatened to circumcise me,
amidst a tirade of other crude insults, rvithin the earshot of the two staff who were
marulirrg - Allan and his female colleagr-re. A circrimciseci man carrnot possibly be

circttmcised again, but the disrespect and the stench of ethnic prejuclice pains me,



'ApPendix V: Complaint from the E{on. Athur ODER,{, MF

In all this, I restrained myself very much, and severaliy tried to get away from Hon

Wa1uke. Yet he made every effort to insult physically attack, and to embarrass me

right inside the precincts of Parliament.

I therefore present this complaint, asking that Hon Waluke apologises to me for the

physical and verbal assault meted out on me, and that he withdraws the threats he

issued to me. I also ask that this committee finds the Hon member for Sirisia guilty of
gross misconduct within the precincts of Parliarnent, and metes out appropriate

sanctions against him. I will at the same time report the tlueats to the poiice.

Thank you

FIon. Arthur Odera

MP, Teso North



r Appendix vn: written Evidenae f,rorn E{on" John \M,\LUKE, MP
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REPUBLIC OF KENYA

IG}ryA NATI ON AL AS S EMBLY
S"DEz\ iiER 'S {f,FFIt_,ltF O"*o.r (iB'r( t NAiR frEt.

Fflom" IV[*j. (Rrid) io[atr $ilaX.ua]<e,

Sir-isia Constituency
Parliament Buildings
Tel: +254 202227291
P . O. Box 41842 - 00100 Nairobi, Kenya

Continental Hse

Mobile: +254770840 393

E-mail: ikoyi@yahoo.com

REF: +lBlSlRlSIAizot4

zz-nd August 2o14

lo*a 4f^,r*
The Speaker,
The National AssemblY of KenYa

Parliarnent Bu ild ings,

N-arrq-b-i, KENYA..

i'5r""2""4fubt#E- e\r"'. rl ut

.;L.J-t
(,./

Dear Sir,

I wish to honoral-rly respond to the allegations and statements brought before

you.

The former which outtines the erzents that are purportedly acclaimed to have

led to a confronlation of some relative nature is partly correct in view of the

implementation of the worl(s to be effected but the facts are skinrmed to

negatively portray my character- and hence give a foundation to the practice of

not horioring dignified agreements betr,nleen gentlemen. Clearly he portends to

impute irnproper motive on my character'

The nratter shouli be correctly reported that we had a cordial mutual

agreernent as honorable colleagues and neighbors who slrare a commol-l

border to corne up with a joint mission.

Mr" I
(r, rr-,

k l,,L
fzt -ll

l
li

d,



AppendixVl:WrittenEvidencefromHon'JohnWALUKE'MF
\r

REPUBLIC OF KENYA
KENYA NATIONAL A S SEMBLY

F{om" N[ul" (Rtd) ]ohn Wanu[<e, IVIP"

Sfuisia Constituency
Parliament Buiidhrgs
Tel: +254 20 2221.29L
P . O. Box 41842- 00100 Nairobi, Kenya

Continental Hse.

Mobile: +254710 840 393

E-mail: ikovi@yahoo.com

The agreement underscores as follows:

i. That three (3) roads be upgraded;

ii. The worl<s were to involve Bush clearing, Earth wol<s, Road formation,
Uprooting of rocky Hills, Extraction of old trees to the age of a century,

Backfilling of the galleys and had a covenant that he would either deposit

a payment of three Million Kenya Shillings (:fU) nrith National Oil,

Bungoma or pay to Sjrisia C.D.F. the same, ffiy part was to have the
::'r- . ',vci'i.rs irnplc:r:ei'':teC ,ryhich includ.ecl hiring of ex.cavators. - z, Rolle t - 1,

wheel loader - t, Craders - z, a dump truck, sprinkler trucl< which are

hourly charged compounding into a full day and man power of about zoo

people.

We had agreed to iointly supervise the works of which he never showed up at

all to satisfactory completion. I l<ept calling him up of which he corrstantly

avoided me. The worl<s took approximately 6 - B weel<s,

When we occasionally met in the House, he would treat the matter with a very

casual attitude despite having been the initiator of the subject matter.

I tried on several occasions to get his attention so that we would finalize this

matter of which he was noncommittal resulting to lacl< of focus. On this stated

occasion I rernained firm and requested him amicably to deal with this issue in

honesty, sincerity and seriousness.
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REPUBLIC OF KENYA
I(EN-YA NATION AL A S SEMB LY

F{om" iM*1. (Rtrd) jo}an \WaX.uke, lvflnr"

Sirusia Constituency
Parliament Buildings
Tel: +254 202227297
P . O. Box 41842 - 00100 Nairobi, I(enya

Continental Hse

Mobile: +254770840 393

E-mail: ikoyi@yahoo.com

At no single point did I engage hirn in any dishonorable confrontation. I decline

to engage in the preempted mischievous, dishonorable, frivolous and

fabricated lie sorting an apology from me.

I request the Speaker to send independent personnel to verify these facts on

the ground. These facts can also be corroborated by the Busia Covernor H.E.

The Hon. Sospeter Ojaamong. I do request the committee of Honorable

members ancl the Speal<er to l<indly caution the member to tread with honor

and dignity hence not reducing Honorable members to a circus of presiding

over frivolous and malicious allegations disguised to running away from

honoring cornmitmenrs. ir sirou!,1 nr: cieai', r'o the'member that this. is a

decorated house of honor.

One has to conduct themselves with a sense of honesty and responsibility to

their whole self. i seek the committee to table the member to address and

confirm my status as a potent'KtFAFA'victirn.

To conclude this we executed two of the three roads to fuil completion and

satisfaction. t hereby tender my response tc the honorable members.

Thanking you in adt,ance.

Yours Faithfully,

H L

SIRISIA CONSTITUENCY

K
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REPUBLIC OF KTNYA
KENYA NAIIONAI ASSEM BLY

F{os"r u AIi \Wanlo , N[P"
Bura ConstituencY

Continental House, 3rdFk 324,
Mobile: +254 723 206-089

E-mail: warioaliPyahoo.com

Parliament Buildings
Tel +254 20 2227A91
P O. Box 41842 - 00100
Nairobi, Kenya

i-.i-.\
19th lviarch 2014

SECURITY

Dear Sir,

RE: COMPLAIN AGAINST R IRTDI KIRU

@

OFFICER

The above subject matter refers.

On Monday 17th March 2014 at around ll.OOam, lwas called by one of my electorate

who had come to visit me in my constituency office in Continental House, 3'd floor. Since

my Personal Assistant was not present on this day, I sent my driver who brought for me

the security entry card which I duly signed as per the security regulations in Parliament.

Upon presenting it the security staff manning the gate, in order to enable rny visitor

access the office, they were refused entry on the instruction of Maj. Majiba.

This prompted my intervention and I reported this matter to the Serjeant-At-Arms ln-

charge of the Continental House [sheila Chebotibin] whom advlsed me to accomPany

her to the entry gate to enquire what the problem was since I had signed the entry card

.as required and my driver was there to collect the visitor

On arrival at the gate accompanied by the Serjeant-At-Arms officer who was trying to

solve this issue: the principal security officer [Maj. Majiba] shouted and harassed me

before the visitor and members of the public who were present at the moment despite

having been told by the Serjeant-At-Arms that I am a Member of Parliament. This caused

me a lot of pain and embarrassment. The Serjeant-At-Arms continued to plead with this

officer to cool down so that the issue be solved amicably but he kept on shouting

unprintable words.



The purpose of this letter is therefore'

Parliamentary Service Commission to: -

to request you as the Chairman of the

i. Take disciplinary action against this officer since I had complied with all the

required securitY regulations'

ii. To advise on how else would electorates access their Member of Parliarnent

especially after having signed the relevant secui"ity entry card and still being

denied access by security personnel? and

iii.WhyshouldasecurityofficerdisplaytribalanimositytoaMemberof
ParliamentintheworkplacesincellearnedthatthisofficerhailsfromTana
RiverCountywhereweperiodicatlyexperiencetribalclashes?

This is submitted for your kind consideration and assistance since t feel my life is in

danger and need your urgent intervention'

Yours faithfullY'
T

HON. ALI VUARIO, M
BURA CONSTITUENCY

P

3



Appendix VIll: MINUTES

MINUTES OF THE FIRST SITTING OF THE COMMITTEE OT PRIVILEGES
HEI-D oN TUESDAY, JUNE 24 2014, AT THE SPEAKER'S BOARD RooM,
MAIN PARLIAMENT BUILDINGS AT 10.45 AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp - Speaker, Chairperson
2. The Hon. Kimani lchungwah, Mp
3. The Hon. Jamleck Karnau, Mp
4. The Hon. Barchilei Kipruto, Mp
5. The Hon. James Murgor, MP
6. The Hon. James Onyango Koyoo, Mp

ABSENT WITH APOLOGY
7. The Hon. Simon Ogari, MP
8. The Hon. Bedzimba Rashid Juma, Mp
9. The Hon. Joyce Emanikor, MP
10. The Hon. Peter Shehe, MP
1 1 . The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATI L ASSEMBLY
1. Mr. Michael R. Sialai
2. Mr.J. N. Mwangi
3. Mr. Kipkemoi arap Kirui
4. Ms. Jemimah Muriithi
5. Ms. Halima Ahmed
6. Ms. Miriam Modo

Senior Deputy Clerk
Deputy Clerk/Director L & P

Principal Clerk Assistant I

Legal Counsel Il

Clerk Assistant lll
Clerk Assistant lll

MrN.NO. 1/2014: PRELIMINARIES

The Chairperson called the meeting to order at 10.45 am and the meeting
opened with a prayer said by the Hon. Kimani lchungwah, Mp.

MtN. NO.2/2014: MANDATE OF THECOMMITTEE OF PRIVI LECES
The Chairperson took the Members through the mandate of the Committee, the
law and procedure pertaining to the privileges of members and the challenges
of enforcing them.

The meeting was informed of the existence of the Sessional Paper No. 2 of 1966
on the Rules made pursuant to Section 78 of the National Assembly (Powers
and Privileges) Act (No. 1 4 of 1966) providing for the inquiry into the conduct
of a Member, the disciplinary process and punishment.

The meeting also discussed the mandate of the Committee of Privileges with
respect to Article 103 (1) (b) of the Constitution; as a responsible Commission
on matters relating to declaration of assets under the Public Officer Ethics Act;
and in relation to offences committed within the precincts of the Assembly and
not inside the Chamber. The Senior Deputy Clerk also took members through
the process of conducting the hearing of a disciplinary case.
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The Committee was also informed that the Senate Leader of Majority prof.
Kithure Kindiki has introduced a Parliamentary (Powers and privileges) Bill in
the Senate

MrN. NO. 3/2014 CUIDE INES ON THE D ISCIP[INARY PROCESS
The Committee Secretari
lodging complaints, due

at was tasked to develop Cuidelines on the process of
process, the categories of offences and the extent of

gravity of offences, how to deal with contempt, handling of committee findings
and the types of punishments.

MlN. NO.4/2014 ADIOURNM ENT
And the time being Fou Minutes past Eleven O'clock, the meeting was
adjourned to a cated to Members

Sign

Chairperson)
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MINUTES OF THE S ECO ND SITTING OF THE COMMITTE E OF PRIVILEGES
HELD ON TUESDAY. 5" AUGtisr 2014 AT THE KER'S BOARDROOM,
MAIN PARLIAMENT BUILDIN GS AT 1O.OOAM.

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp- Speaker, Chairperson
2. The Hon. Kimanilchung'wah, Mp
3. The Hon. BarchileiKipruto, MP
4. The Hon. Peter Shehe, MP
5. The Hon. James OnyangoKoyoo, MP
6. The Hon. Joyce Emanikor, MP
7. The Hon. James Murgor,MP

APOLOGY

B. The Hon. JamleckKamau, MP
9. The Hon. Bedzimba Rashid Juma, MP
10. TheHon. Simon Ogari, MP
11. The Hon. ZuleikhaJuma Hassan, MP

IN ATTENDANCE NAL ASSEMBLY

1. Mr
2. Mr
3. Mr
4. Ms
5. Ms

Michael R. Sialai
Kipkemoi arap Kirui-
Moses M. Lemuna
Miriam A. Modo
Halima Ahmed

Senior Deputy Clerk
Principal Clerk Assistant I

Clerk Assistant lll
Clerk Assistant Ill
Clerk Assistant lll

MIN. NO.s 12014: PRELIMINARIES
The Chairperson called the meeting to order at 10.00 am and the meeting was
opened with a word of prayer by the Hon. Kimani lchung'wah.

MIN. N 14: CONFIRMATION OF MINUTES OF THE
PREVIOUSMEETING

The minutes of the First Sitting of the Committee held on Tuesday 24rr' June
2014, were confirmed as true proceedings of the meeting. There were no
matters arising.

MIN NO. 7/2014: RTJLES OF CONDUCTING A H INC OF A
DISCIPLINARY CASE

The Committee Clerktook Members through the Draft Rules and the Sessional
Paper No. 2 of 1966 on the Rules pursuant to Section 78 of the National
Assembly (Powers ad Privileges) Act (No.'14 of 1966) providing for the inquiry
into the conduct of a Member, the disciplinary process and the punishment. The
meeting also discussed the Code of Conduct and Ethics for the Members of the
National Assemblyas per the Public Officers Ethics Act 2003 in relation to the
offences committed within the precincts of the Assembly. The Senior Deputy
Clerk took the committee through the process of conducting a hearing of a
disciplinary case in relation to the Public Officers Ethics Act 2003.
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MtN. NO.8/2014: THE TTER OF THE CONDUCT OF THE HON.
MI ODHIAMB BON

committee agreed that since the matter took place in the Chamber and the
iding Officer had punished Hon. MillieOdhiambo the committee could not

The
Pres

subject her to a double punishment.

Regarding the damage to the "Delegate's Unit" by the Hon. Millie odhiambo-
Mabona, MP, the meeting was informed that the Chief Maintenance Engineer
ascertained the damage and estimated the cost to be approximately Kshs.
337,347/=. Further, the meeting resolved that Hon. Millie be summoned to
appear before the Committee.

The Speaker informed the.meeting that itwas not in order for him to lodge the
complaint against a Member and sit in the panel that prosecutes the same
Member. As a result, Hon. Peter Shehe was unanimously proposed to Chair the
Committee of Privi leges.

MlN. NO. 9/2014 PHYSICAL AND VERBAL ASSAULT ON THE
PERSON OF THE HON. ATHUR ODE MP BY
THE HON. IOHN WALU KE, MP.

The Speaker briefed the meeting on the above matter and it was agreed that it
will be deliberated on Thurs day 7'h August 2O14.

MlN. NO. 10/2014: NON-ATTENDANCE OF PARLIAMENTARY
PROCEEDINGS BY TH E MEMBER OF EMCWEN
THE HON. ALEX KOSGEY, MP.

The above matter was postponed subject to discussion on Thursday, Z'r' August
2014.

MIN. NO. 11/2014: COMPLAINT AGAI NST ONE MAI. (RTD) KIRUCI
MAIIBA BY HON. ALI WARIO, MP.

The above matter was further deferred to be discussed on Thursday, T't' August
2014 meeting.

MIN. NO. 1212014: A.O.B.

a) The meeting proposed to hold a workshopwith other relevant stakeholders
like the lndependent Electoral Boundaries Commission (IEBC), Ethics and
Anti-Corruption Commission among others with the aim ofacquainting them
with the mandates of the Committee of Privileges.

b) The meeting proposed a benchmarking trip to Switzerland and the
committee Clerk was tasked to do a request to that effect.

MIN NO. 13/2014: ADIOURNMENT
The meeting was adjourned till Thursday, TthAugust, 2014, in the same venue at
9.00 am
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MINUTES OF THE THIRD SITTING OF THE COMMITTEE OF PRIVILEGES
HELD ON THURSDAY, AUGUST 7,2014 AT THE SPEAKER'S BOARD ROOM,
MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESENT

1. The Hon. Peter Shehe, MP (Acting Chairperson)
2. The Hon. Kimani lchungwah, MP
3. The Hon. Bedzimba Rashid Juma, MP
4. The Hon. Barchilei Kipruto, MP
5. The Hon. James Murgor, MP
6. The Hon. Joyce Emanikor, MP
7. The Hon. James Onyango Koyoo, MP

ABSENT WITH APOLOGY
8. The Hon. Justin B. N. Muturi, ECH, MP - Speaker, Chairperson
9. The Hon. Jamleck Kamau, MP
1 0. The Hon. Simon Ogari, MP
11.The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY
Mr. Michael R. Sialai
Mr. Michael Karuru
Mr. Kipkemoi arap Kirui
Ms. Sydney Lugaga
Ms. Moses Lemuna
Ms. Miriam Modo

Senior Deputy Clerk
Deputy Director (Legal Services)
Principal Clerk Assistant I

Legal Counsel II
CIerk Assistant III
Clerk Assistant III

MrN.NO. 14/2014: PRELIMINARIES

The Chairperson called the meeting to order at 10.00 am and the meeting was
opened with a prayer.

MlN. NO. 15/2014 CONFI RMATION OF MINUTES OF THE
PREVIOUS MEETING

The minutes of the Second Sitting of the Committee held on August 5,2o14
were confirmed as true proceedings of the meeting. The minutes were proposed
by the Hon. Joyce Emanikor and seconded by the Hon. James Murgor.

MtN. NO. 16/2014: RULES OF CONDUCTING A HEARINC OF A
DISCIPLINARY CASE

The Legal Counsel briefed the Members on how disciplinary proceedings
regarding the conduct of a Member within the precincts of the Assembly shouid
be conducted. He cited laws applicable as enshrined in Articles 75, 117,124,
262 and Section 7 of the Sixth Schedule of the Constitution of Kenya, Sections
9, 10, 14, 15,16 and 1B of the National Assembly (Powers and Privileges) Act
(cap 6, Laws of Kenya), Sections 3,7,8 and 15 of the Public officer Ethics Act,
Standing Orders 108-1 12 of the National Assembly Standing Orders, and Rules
made pursuant to section to 10 @) of the National Assembly (Powers and
Privileges) Act (Sessional Paper No. 2 of 1966).
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MrN. NO. 17/2014 THE MATTER OF THE COND UCT OF THE HON. ITLIE
ODHIAM BO-MABO NA, MP

The Committee was informed of the formal comp aints regarding the disorderly
conduct of the Hon. Millie Odhiambo-Mabona within the precincts of the
Assembly. The member was reported to have damaged p roperty on her way out
of the Chamber followin g a disciplinary order to withdra w. lt was resolved that
the Member be invited to appear before the Committee on Thursday August 1 4,
2O14 for hearing on the matter

The Senior Deputy Clerk clarified that the National Assembly (powers and
Privileges) Act did not apply in this case since the incident took place inside the
Chamber.

MIN. NO .18/2014 PHYSr CAL AND VE ASSAULT ON THE NOF
THE HON. ARTH UR P. ODERA. MP BY THE HON. IOHN
WALUKE, MP

The Committee had received a complaint regarding physical and verbal assault
on the person of the Hon. Arthur Odera, Member ioi T"ro North Constituency,
by the Hon. John Waluke, Member for Sirisia. The Committee deliberated on
the_ complaint and agreed that the Complainant, the Hon. Arthur Odera and the
defendant Hon. John waluke be summoned on Tuesday August 19,2o14 for a
hearing on the matter. Thereafter the witnesses will be sum,ioned to give their
evidence.

MIN. NO .19/2014 NON-ATTENDAN CE OF PARLI ENTARY

The Committee received a Memorandum from one Mr. Charles Sang, a resident
of Emgwen Constituency through his advocates Sang & Langai Advocates
regarding non-attendance of Parliamentary Proceedings by the Member for
Emgwen the Hon. Alex Kosgey and demanded the Member)s seat be declared
vacant pursuant to Article 103 (1) (b) of the Constitution and Standing Order
2sB (1) and (2).

PROCEEDINGS BY THE MEMBE R FOR EMG , THE
HON. ALEX KOSGEY, MP

The Committee resolved that the Clerk of the National Assembly furnishes the
Committee with the Members' Plenary and Committee attendance record for
last Session and current Session, and the Speaker's written permission, if any,
where the Member has had to be away on official duty.

MrN. NO.2012014 COMP NT AGAINST ON E MAI. (RTD) KI RUGI MAIIBA
BY HON. ALI WARIO, MP

The Committee received a Complaintfrom the Hon. Ali Wario raising concern
over the conduct of Maj. (Rtd) Kirugi Majiba, a Security Officer. The Clmmittee
resolved that the Hon. Ali Wario should be consulted to establish whether he is
still pursuing the case and if so, he be invited to appear before the Committee
together with witnesses thereof.

lN. NO. 21 ADIOURNM ENT
There being no other business, the meeting was adjourned at 1.I.50 am till
Tuesday August 12 at the Speaker's Boardroom at 9.00 am.
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MINUTES OF THE FOURTH SITTING OF THE COMMITTEE OF
PRIVILECES HELD ON THURSDAY, AUGUST 21,2014IN THE SPEAKER'S
BOARD ROOM, MAIN PARIIAMENT BUITDINGS AT 9.OO AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp -Chairperson
2. The Hon. Peter Shehe, Mp
3. The Hon. Bedzimba Rashid Juma, Mp
4. The Hon. James Murgor, Mp
5. The Hon. Joyce Emanikor, Mp
6. The Hon. Zuleikha Juma Hassan, Mp

ABS ENT WITH APOLOGY
7. The Hon
8. The Hon
9. The Hon
10.The Hon
11.The Hon

IN ATTENDANCE
1. Mr
2. Mr
3. Mr
4. Mr
5. Ms

Jamleck Kamau, MP
Simon Ogari, MP
Kimani lchungwah, MP

James Onyango, MP

Barchilei Kipruto, MP

Michael Karuru
Kipkemoi arap Kirui
Sydney Lugaga
Moses Lemuna
Halima Ahmed

NATIONAL ASSEMBLY
Deputy Director (Legal Services)
Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant III
CIerk Assistant lll

MIN NO. 22/2014: PRELIMINARIES
The Chairperson called the meeting to order at 9.oo am and a word of prayer
was said

MIN. .23/2014: CONFIRMATTON OF MINUTES OF THE
PREVIOUS MEETING

The minutes of the Third Sitting of the Committee held on August 7,2014 were
confirmed as true record of proceedings of the meeting.

MIN.NO .24/2014:. TTERS ARISIN
The meeting was inforrned that the Hon. Millie Odhiambo was not able to
appear before the Committee as earlier invited since she was outside the
country on official duty. The meeting resolved to invite her to appear before the
Committee on Thursda/, August 28,2O14.

REPORTED PHYSICAL AN D VERBAL ASSAU LT ON
PERSON OF THE HON.ARTHUR ODERA, MP BY

MtN. NO.251201 4:

TH HON. OHN W LUKE MP
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The complainant presented himself before the Committee and gave his
submission as contained in the letter before the Committee. A witness,Mr. Allan
Catuku - who is a member of staff also testified. He recalled the altercation that
took place between the two Members at the Main Entrance to Parliament
buildings on July 2^d 2014 at around 4.00 pm. He also informed the meeting of
the intervention of the Deputy Sergeant-at-Arms Maj. (Rtd) B.N. Masinde to
restore calm between the said Members.

The Hon. John Waluke appeared before the Committee and requested to be
given further time to prepare to make his submissions. The meeting resolved to
give him time up to wednesday August27,2014 where he will appear before
the Committee.

The meeting also resolved to invite Maj. (Rtd) B.N Masinde, Hon. Dalmas
Otieno, the Hon Nicholas Cumbo and the Hon. Capt. (RTD) wambugu to give
evidence in respect of the matter on Wednesday August27,2O14.

MrN. NO.26/2014: NON-ATTENDANCE OF PARL IAMENTARY SITTINCS BY
THE MEMBER FOR EMCWEN CONSTITUENCY

The meeting was informed of aMemorandum submitted by one Mr. Charles
Sang regarding the failureby Member for Emgwen to attend sittings of the
House, which was reported to the House on the August 12,2o14.The Member
for Emgwen presented himself in person before the Committee and submitted as
follows:

i. That the procedure for declaring his seat vacant could not have been
initiated casually and through a correspondence to the Speaker;

ii. That cognizance of absences is the purview of the Speaker alone;
iii. That while he admits missing sittings on June 3'd and 4,r,, he was

attending an important public function in his Constituency and he could
avail documentary evidence to that effect if need be;

iv. That absence from the Plenary should not be construed as abdication of
duty since a Iegislator has committee, constituency and other
responsibilities to attend to;

v. That the attendance data for the First Session of the Eleventh Parliament
which began on March 28, 2013 and ended on December 5, 20.l3 is

completely unreliable since it had been prone to manipulation prior to
installation of the Biometric Attendance Register in April 2O14;

vi. That he has not missed eight sittings during the Second Session (2O14).

The meeting resolved to examine the submissions by the Member and the
available records and supporting documents tomakefindings. The Member was
also asked to submit evidence to back his claim that he had an important
engagement in the Constituency on June 3 and June 4, 2O14.

MIN. NO. 27 /2014: COMPLAINT AGAINST ONE MAI. (RTD) KI RUCI MAIIBA
The meeting was informed of the matter and it was resolved that the
complainant the Hon Ali Wario and Maj. (Rtd) Majiba will be invited to appear
before the Committee on Wednesday August 27,2O14.
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Their being no other business, the meeting
Wednesday August 27,2o14at 9.00 am in the

. NO.2 1 NY H
The Meeting was informed of
sittings by the Member for Ro
Member be invited to appear
2014.

lN. NO. 2 AD o

Sign....

a Petition in respect of failure to attend eight
ngai Constituency and it was resolved that the
before the Committee on Thursday August 2g,

BUSIN

NT AND MEETIN
was adjourned at 1.l.50 am till
Speaker's Boardroom

Date D8 z0

35



MINUTES OF THE FIFTH SITTING OF THE COMMITTEE OF PRIVILEGES
HELD ON TUESDAY, AUGUST 27,2014 IN THE SPEAKER'S BOARD RooM,
MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp - Chairperson
2. The Hon. James Murgor, Mp
3. The Hon. joyce Emanikor, Mp
4. The Hon. Simon Ogari, Mp
5. The Hon. Kimani lchungwah, Mp
6. The Hon. James Onyango Koyoo, Mp
7. The Hon. Zuleikha Juma Hassan, Mp

ENT WITH LOGY
B. The Hon. Peter Shehe, Mp
9. The Hon. Bedzimba Rashid Juma, Mp
10.The Hon. Jamleck Kamau, Mp
11.The Hon. Barchilei Kipruto, Mp

IN ATTENDANCE NATIONAL ASSEMBLY
1. Mr. Kipkemoi arap Kirui
2. Mr. Sydney Lugaga
3. Mr. Moses Lemuna

Principal Clerk Assistant I

Legal Counsel ll
Clerk Assistant lll

MlN.NO. 30/2014 PREL IMINARIES
The Chairperson called the meeting to order at i0.00 am and a word of prayer
was said.

MIN. NO. 31/2014: CONFIRMATION OF MINUTES OF THE
PREVI MEETINC

The minutes of the Fourth Sitting of the Committee held on August 21,2O14
were confirmed as true record of proceedings of the meeting.

MlN.NO.32/2014 MATTERS ARISING

MlN. No. 2712014: The complaint by the Hon. Ali Wario against Maj.
(Rtd) Majiba, a security officer, was referred to the Clerk of the National
Assembly for administrative action.

MIN. NO. 33/2014 NON-ATTENDANCE OF PARLIAMENTARY
sITT INCS BY THE MEMBER FO R EMGWEN
CONSTIT UENCY

The Complainant Mr. Charles Sang appeared before the Committee represented
by his Advocate Mr. Herman Lagat. He claimed that the complainant had, prior
to writing to the Speaker,submitted a Petition to the Clerk of the National
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Assembly.

The Advocate requested for more time to prepare and further asked that he be
provided with information on the Hon. Alex Kosgey's record of attendance. He
was asked to write to the Speaker requesting for information. The Committee
allowed the. complainant to make his submissions on september 9, 2014 at'10.00am. The Complainant was advised that the mandate to recall a
Member of Parliament was not within the jurisdiction of the Committee
of Privileges and that the Committee only determines considers absences
of Members from the plenary sittings as provided for in Article 103 (l)(b)
and Standing Order 258.

The Hon. Alex Kosgey, who was expected to report back to offer explanations
on some absences, appeared before the Committee. He however asked for more
time to prepare. The Committee allowed the Member to make his submissions
on September 9, 2O14 at 10.30am.

MtN. NO. 34/2O142 REFERRAL OF THE PARLIAM ENTARY POW ERS AND
PRIVITECES BILL (NATI ONAL ASSEMBLY BrLL NO. ...)
2014

The Committee was informed that the Parliamentary Powers and privileges Bill
(National Assembly Bill No. 33), 2014 has been referred to the Commlttee of
Privileges for scrutiny.

MIN. No.35/2014: PHYSICAL AND VERBAL ASSAULT ON THE
PERSO NOFTHEH ON.ARTHUR ODERA, MP BY THE HON . IOHN
WALUKE, MP
The meeting was informed that Hon. John Waluke was not able to appear
before the Committee as invited. However, the Member had written io the
Committee in response to the allegations against him. The Hon. Captain
Wambugu also appeared as a witness in respect of the above matter but
swas not able to testify due to shortage of time.

MIN. NO. 36/2014: CoMPLAINT ACAINST ONE MAI (RTD)
KIRUGI MAIIBA

The Hon.Ali wario, the complainant, appeared before the Committee.
The Member was informed that the Committee lacked jurisdiction to hear
the matter and was advised that the matter would be referred to the Clerk of
the National Assembly for administrative action.

MIN. NO.37/2014: ANY OTHER BUSIN ESS

The Committee resolved to siton 9th-1 1th September 2014

MrN. NO. 38/201 4: D OURNMENT
There being no any other business the meeting was adjourned at 12.40
pm until Thursday August 28, 2014 in the Speaker,s Boardroom at 9.00
am.
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MIN TESOFTHES IXTH SITTIN C OF THE COMMI TTEE OF PRIVIL EC ES

HELD ON THURSE AY, AUGUST 28, 2014 IN THE SPIA KER'S BOA RD ROOM,
MAIN PARLIAMENT B UI LDINGS AT 1O.OO AM

PRESENT

1. The Hon. Justin B. N. Muturi, ECH, Mp - Chairperson

2. The Hon. James Murgor, Mp

3. The Hon. Jamleck Kamau, Mp

4. The Hon. Simon Ogari, Mp

5. The Hon. Kimani lchungwah, Mp

6. The Hon. James Onyango Koyoo, Mp

ABS WITH APO LOGY

7. The Hon. Peter Shehe, MP

B. The Hon. Bedzimba Rashid Juma, Mp

g. The Hon. Barchilei Kipruto, Mp

10.The Hon. Joyce Emanikor, Mp

11.The Hon. Zuleikha Juma Hassan, Mp

IN ATTENDANCE NATIONAL ASSEMBLY

Principal Clerk Assistant 1

Legal Counsel ll

Clerk Assistant III

MI -NO. 39/2014: PRELIMINARIES

The meeting was called to order at ten o'clock with a word of prayer

MIN. NO. 40/2014 CONFIRMATION OF MINU TES

4. Mr. Kipkemoi arap Kirui

5. Mr. Sydney Lugaga

6. Mr. Moses Lemuna

OF THE PREVIOUS

MEETING

The minutes of the sitting held on August 27, 2014 were confirmed as a true

record of the deliberations and signed by the Chairperson.

MlN.NO. 41 /2014: MATTERS ARISING

a) Under MIN. NO. 3212014: The complaint by the Hon. AIi Wario against

Principal Security Officer Maj. (Rtd) Kirungu Majiba was referred to the

Parliamentary Service commission for administrative action.
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b) UnderMlN.NO.33/2014: The meeting resolved to invite the petitioners

in respect of the Member for Emgwen: Sang & Langat Advocates, and a

Mr. Charles Sang to give evidence on september 9, 2014 atten o,clock.

MI o.42/2014: TH E MATTER OF THE HON. MI LLIE ODHIAM BO. MP

The Hon. Member for Mbita Constituency presented herself before the meeting

for hearing' However due to inadequate time the meeting was not able to hear

the case and it was resolved that the Member would be invited to give her

submissions on September 9,2O14 at ten O,clock.

MtN NO. 43/ 2014: REPORT ED NON-ATTENDANCE OF THE

PARLIAMENTARY SITTINGS BY THE MEMBER FOR

i''
i

t.
i
I

RONGAI

CONSTITUENCY

The Hon. Member for Rongai appeared in person before the Committee. He

was informed of the Public Petition for his removal presented by the firm of D.

W' Muyundo and Advocates on behalf of a Mr. Silvester T. Kibet. Regarding his

alleged absence in the first session,the Hon. Member tendered what he

considered satisfactory explanation as follows:

i. He admitted claims of absence from plenary sittings on fuly 23, zo13

based on fact that he was attending Departmental Committee on Lands

meeting;

ii. He presented documentary evidence of payment for plenary sittings

while denying alleged claims of absence from plenary on September 25

and November 27,2013.

Consequently it was resolved that the Member for Rongai and the Petitioners D.

W. Muyundo and Advocates and a Mr. Silvester T. Kibet would be invited on

September 9, 2014 to give evidence in accordance with the provisions of

Section '15 of National Assembly (Powers and Privileges) Act, Cap 6 of the Laws

of Kenya.

MlN.NO. 44/2014: REFERRAT OF PARLIAMENTARY POWERS AND

PRIVILEGES BILL (NATIONAL ASSEMBLY B rLL NO. 33\,2014

The meeting was informed that the Parliamentary Powers and Privileges Bill

(National Assembly Bill No. 33), 2014 has been referred to the Committee of
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Privileges for scrutiny. The Committee Clerk was asked to schedule a retreat to
Mombasa for the Committee to contemplate on the Bill.

MtN. NO. 4512014 : ANY OTHER BUS INESS

The meeting was informed on the need for the Committee Members to have a
unique experience on matters of Parliamentary Powers and privileges through
an exposure to other State Legislatures. A visit to either of the following
countries was proposed: canada, Britain, lreland, and Australia. The

Committee clerk was asked to pursue a request for a Benchmarking Tour in
either of the said Countries.

The meeting was inforrned of the available evidence regarding some Members

of Parliament with difficulties in logging into the Biometric system and it was

resolved that recommendations would be made to the parliamentary Service

Commission on the need to put a credible system in place to secure the data for
Chamber attendance

MIN. NO.46/2014: ADI ENT

There being no any other business the meeting was adjourned at 1.00 pm until
Tuesday September 9, 2014 in the Speaker's Boardroom at 10.00 am

Sign.

(c rson

Date.........1 zbt
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MINUTES OF THE SEVENTH SITTING OF THE COMMITTEE OF PRIVILECES

HELD ON TUESDAY, SEPTEMBER 9, 2014 IN THE SPEAKER'S BOARD ROOM,

MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESENT

1. The Hon. Peter Shehe, MP- Chairing

2. The Hon. Joyce Emanikor, MP

3. The Hon. James Murgor, MP

4. The Hon. Jamleck Kamau, MP

5. The Hon. Simon Ogari, MP

6. The Hon. Kimani lchungwah, MP

7 - The Hon. James Onyango K'Oyoo, MP

ABSENT WITH APOLOCY

B. The Hon. Justin B. N. Muturi, EGH, MP - Chairperson

9. The Hon. Bedzimba Rashid Juma, MP

10.The Hon. Barchelei Kipruto, MP

11.The Hon. Zuleikha Juma Hassan, MP

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Rana Tiampati

2. Mr. Moses Lemuna

MIN.NO.47/2014:

- Principal Clerk Assistant ll

- Clerk Assistant III

PRELIMINARIES

The meeting was called to order at ten o'clock after a word of prayer

MlN. NO. 4Bl2014: CONFIRMATION OF MINUTES OF THE

PREVIOUS MEETINC

Confirmation of Minutes of the Sixth sitting held on August 28, 2014 was

deferred to a later date.

MlN. NO.49l 2014: PETITION OVER THE NON-ATTENDANCE OF

PARLIAMENTARY SITTINGS BY THE MEMBER

FOR RONGAI CONSTITUENCY

The following persons appeared before the Committee

I

ii

iii

Ms. Herine Kabita- Advocate
Sylvester Ki bet- Petitioner

Ms. Linda Muthoni- Assistant Advocate
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i. The Advocate requested for adjournment until a Iater date but the

Committee declined owing to the set timelines.

ii- The Petitioner, a voter in Rongai Constituency, tabled a letter dated

12'n July 2o14 written by his friend Mr. Alfred K. Rono to the Clerk of
the National Assembly requesting to be given a schedule of the Hon.

Member's attendance.

iii. The Petitioner also tabled a letter dated 16'hluly 2014 bearing the

Member's schedule of attendance during the First and Second

Sessions. From the schedule, it was apparent that the Member missed

five (5) and nine (9) sittings in the First and Second Sessions

respectively.

On cross-examination by the Members:

i' The meeting noted that there was a common similarity on the hand

writing and the postal address on the list of petitioners presented;

ii. The Petitioner admitted that he wrote only his own name in the list

and assisted others to write but did not sign on their behalf;

iii. The Petitioner informed the Committee that the rest of the petitioners

in the list could be facilitated to appear before the Committee and be

subjected to handwriting experts where it was deemed appropriate;

iv. The Petitioner informed the meeting that he was being facilitated by a

group of professionals from Rongai constituency some of whom

contested but lost in the last Ceneral Election. He however did not

disclose the names of any of the said professionals.

MtN. NO.s0/2014 : THE MATTER OF THE HON. MIL LI E ODHIAMBO, MP

The Hon. Member for Mbita Constituency appeared before the Committee. She

acknowledged receipt of a summons dated August 25, 2014, though she

pointed out that the Ietter did not indicate the charges leveled against her. The

meeting noted the content of the letter and agreed that the Member ought to be

informed of all the allegations before she appears. Accordingly, the meeting

resolved that prior to the commencement of the hearing on September 17,

2014, the Committee would be provided with the available evidence on

Hansard and Video clips.

43



I

:

i
:MIN NO. 51/ 2014: PORTED N N- DANCE F

PARLIAMENTARY SITTIN GS BY THE MEMBER

FOR EN CONSTITUENCY

1. The following witnesses appeared to testify in respect of the above matter:

i) Herm Langat - Advocate

ii) Peter Langat - Advocate

iii) Felix Kiprono - Advocate

iv) Charles Langat - Petitioner

2. The meeting cross-examined the witnesses and made the following

observations:

i. Whereas the Petitioners were so emphatic in the previous meeting

that they would furnish the Committee with the available

evidence in support of their claims by September 9, 2O14, they

simply presented a statement Tracker which in the view of the

Committee could not be used to substantiate their alteged claims

on the Member's absence;

ii. The Petitioner did not present any proof of an earlier Petition that

he claimed to have submitted to the office of the Clerk of the

National Assembly in May, 2014;

iii. The Petitioner informed the Committee that they would table

Citizen TV footage as evidence if the Committee would allow in

the next sitting. The Committee however rejected the request as

the media information could be instigated by anyone;

iv. The Member for Emgwen submitted what he considered

satisfactory explanation and tabled a letter dated september B,

2014 denying alleged absence from Plenary sittings on the dates

of May 23, lune 6, fune 19 and June 20, 2013, luly 9, luly 16,

luly 23, luly 25 and fuly 30,2013, August G, 2013, September

17, September 18 September 18, September 19, and September

26, 2013, October 22, October 24 and October 3I, 2013,

November 5, November 7, and November 14 2013 in the First

Session and February 20,2014, April 24, Z014,.tune 4 and June

12,2014 in the Second Session.

v. The Committee resolved to consider and make recommendations
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based on the available evidence and the parties involved would
be informed of the decision

MIN. NO 4: ANY OTHER BUS INESS

a) Retreat

The Meeting resolved to retreat to Mombasa on September 30 to October 3,
2o14 for report writing and consideration of the Parliamentary powers and

Privileges Bill,2O14.

b) Benchmarkine Tour

A benchmarking tour to either of the following Legislatures; New Zealand,

Jersey, Virginia or Belgium was proposed. The Committee Secretariat was

directed to follow up on same.

MrN. NO.54l2014 ADIOU RNMENT

There being no any other business the Chair adjourned the sitting at 1.42 pm

until wednesday, september 10,2014 in the speaker,s Boardroom at 11

o'clock.

Sign
,

(Chairperson)

Date
t)-
.\z (Q 1AI
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MINUTES OF THE EIGHTH SITTING OF THE COMMITTEE OF PRIVILECES

HEI-D ON WEDNESDAY, SEPTEMBER 10, 2014 IN THE SPEAKER'S BOARD

ROOM, MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESENT

1. The Hon. Peter Shehe, MP- Chairing

2. The Hon. Joyce Emanikor, MP

3. The Hon. James Murgor, MP

4. The Hon. Zuleikha Juma Hassan, MP

5. The Hon. Simon Ogari, MP

6. The Hon. Kimani lchungwah, MP

7. The Hon. James Onyango K'Oyoo, Mp

ABSENT WITH APOLOGY

B. The Hon. Justin B. N. Muturi, ECH, MP - Chairperson

9. The Hon. Bedzimba Rashid Juma, MP

10.The Hon. Barchelei Kipruto, MP

11.The Hon. Jamleck Kamau, MP

IN ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Rana Tiampati - Principal Clerk Assistant Il

2. Mr. Moses Lemuna - Clerk Assistant Ill

MlN.NO. 55120142 PRELIMINARIES

The meeting was called to order at ten o'clock after a word of prayer

MlN. NO.56/2014: CONFIRMATION OF MINUTES OF THE

PREVIOUS MEETING

Confirmation of Minutes of the Seventh sitting held on Tuesday, September 9,

2014 was deferred to a later date.

MrN. NO. s7l 2014 THE MATTER OF THE HON. IOHN WALUKE, MP
AND THE HON . ARTHUR ODERA, MP

The Hon. Waluke appeared before the Committee and he was informed of the
complaint leveled against him by the Hon. Arthur Odera, MP.

a) The Hon. Waluke informed the Committee that:

They had a mutual agreement as Honourable colleagues and
neighbours to .iointly contribute finances for the grading of roads
shared by both Constituencies;
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ii. Their difference arose when the Hon. Arthur odera, Mp failed to
. honor the agreemen!

iii. He confessed having had an altercation with the Hon. Arthur
odera at the Main parliament reception, where he used an
abusive word ,,Kuma mayo,, against his colleague;

iv. He denied threatening to circumcise his colleague as alleged; and
v. He was willing to apologise should his colleague also agree to

apologise so that they could restore a friendly relationship they
have had there before.

b) The Committee advised the Hon. Waluke that the Committee only hears
and determines matters relating to their conduct within the precincts of
the Assembly, therefore the Committee has no jurisdiction over their
disagreement outside the precincts.

MlN. NO.58/2014: URNMENT
There being no any other business the Chair adjourned the sitting at 1.32 pm

until wednesday, september 17t 2014 in the Speaker,s Boardroom Main

Parliament Buildings

Sign

(Chairpe

I3\ \rJ \ ?_\ \t
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MINUTES OF THE NINTH SITTING OF THE COMMITTEE OF

PRIVI LEG ES HELD ON MONDAY, OCTOBER 13, 2014 IN THE

SPEAKER'S BOARD ROOM, MAIN PARLIAMENT BUILDINGS AT 1O.OO

AM

PR ENT

1 . The Hon. Justin B. N. Muturi, ECH, Mp

2. The Hon. Peter Shehe, Mp

3. The Hon. Joyce Emanikor, MP

4. The Hon. James Murgor, MP

5. The Hon. Bedzimba Rashid Juma, Mp

6. The Hon. Simon Ogari, MP

Chairperson

Chairing

ABSENT WITH APOLOGY

7. The Hon. Kimani lchungwah, MP

B. The Hon. James Onyango K'Oyoo, MP

9. The Hon. Zuleikha Juma Hassan, MP

10. The Hon. Barchelei Kipruto, MP

11. The Hon. Jamleck Kamau, MP

N ATTENDANCE NATIONAL ASSEMBLY

1. Mr. Kipkemoi Arap Kirui - Principal Clerk Assistant I

2. Mr. Inzofu Mwale - Clerk Assistant lll

MrN. NO.59/2014: PRELIMINARIES

The meeting was called to order at half past ten o'clock after a word of

prayer.

MIN. NO. 60/2014: CONFIRMATION OF MINUTES OF THE

PREVI OUS MEETING

Minutes of the Seventh Sitting held on Tuesday, September 9,2014 were
proposed by Hon. Joyce Emanikor, seconded by Hon. (Dr.) James Murgor
and confirmed by Members as a true record of proceedings.

The Minutes of the Eighth Sitting held on wednesday, september 10,
2014 were also confirmed by Members as a true record of proceedings I
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having been proposed by Hon. simon ogari and seconded by Hon. (Dr.)
James Murgor.
MIN. NO. 611 2 01 4: MATTERS ARISING

c) Min. No. s2/2o14 (a) regarding the proposed retreat for report
writing and consideration of the Parliamentary Powers and privileges
Bill, 2014, it was reported that the committee needs to hold at least
two sittings to review the memoranda submitted by stakeholders and
also allow adequate time for sourcing resource persons to facilitate the
Retreat.

d) Min. No. 52l2014 (b) regarding the proposed Benchmarking tours,
Members were informed that plans were underway and that the matter
would be discussed as a substantive agenda in the Committee Sitting
on Tuesday, october 14,2014.. Two Members, Hon. Simon ogari and

' Hon- Bedzimba Rashid Juma requested to be considered for the New
Jersey trip in the USA, citing that they may be engaged on the dates
proposed for the South Afric'a trip.

MIN. NO.62 /2O142 CONSI DERATION OF THE DRAFT FIRST
REPORT

The Committee reviewed the draft First Report (2014) containing the
proceedings, submissions, Committee findings and recommendations
thereto and resolved to have the final Repoft prepared for adoption in the
Sitting on Wednesday October 14,2014.

MIN. NO. 63/2014: A.O.B.
Members requested that notices for meetings should be sent.in good time
so as to enable them to make necessary arrangements to attend meetings,
especially those scheduled for Mondays.

MIN. N 01 4: o RNMENT
There being no any other business the Chair adjourned the sitting at .1.05

pm until Tuesday, october 14t 2014 in the speaker's Boardroom Main

Parliament Buildings at 10 o'clock.

Sign...

(Chairperson)

IDate. I't t:lzql
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MINUTES OF THE TENTH SITTING OF THE COMMITTEE OF PRIVILEGES
HELD ON TUESDAY, OCTOBER 14,2014 IN THE SPEAKER'S BOARD ROOM,
MAIN PARLIAMENT BUILDINGS AT 1O.OO AM

PRESE NT

1. The Hon. Justin B. N. Muturi, EGH, Mp

2. The Hon. Peter Shehe, MP

3. The Hon. Joyce Emanikor, Mp

4. The Hon. (Dr.) James Murgor, Mp

5. The Hon. Simon Ogari, MP

6. The Hon. Bedzimba Rashid Juma, Mp

ABSENT WITH APOLOGY

7. fhe Hon. Kimani lchungwah, MP

B. The Hon. James Onyango K'Oyoo, MP

9. The Hon. Zuleikha Juma Hassan, MP

10. The Hon. Barchelei Kipruto, MP

11. The Hon. Jamleck Kamau, MP

IN ATTENDANCE NATIONAL ASSEMBLY

Chai.rperson

Chairing

1. Mr. Kipkemoi Arap Kirui -

2. Mr. lnzofu Mwa[e

Principal Clerk Assistant I

Clerk Assistant lll

MtN. NO. 65/2014: PRELIMINARIES

The meeting was called to order at five minutes past ten o'clock and the

opening prayer was read by The Hon. (Dr.) James Murgor.

MIN..NO. 6612014: CONFIRMATION OF MINUTES OF THE

NINTH SITTING

Minutes of the Ninth Sitting held on Monday, October 13, 2014 were

proposed by the Hon. Bedzimba Rashid Juma, seconded by Hon. Simon

Ogari and confirmed by Members as a true record of proceedings.
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MrN. NO. 681 2014: ADOPTION OF THE FIRST R RT (2014)
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Members went through

proceedings, submissions,

the First Report (2014) containing the

Committee findings .and recommendations
thereto and were satisfied that the contents therein were a true reflection
of the proceedings and position of the Committee in respect to the matters-
under consideration. The Report was therefore adopted by the Members
and agreed that the report be tabled on Tuesday, octo ber 14, 2014 in the
afternoon sitting.

MIN. NO 69/2014 FOREICN B ENCHMARKINC TRIPS

Members were informed that the Committee was sclreduled to undertake
two foreign benchmarking visits; one to tlre state Legislature of New
Jersey (u's'A') and the second one to the Parliament of South Africa from
19th to 24th october 2014 and 3'd to zth November 2014 respectivery.
Mernbers were further informed that plans were at an advanced stage but
final confirmations from the host legislatures were being awaited so as to
final ize the preparations.

MIN. No.70/2014: A.O.B.

Members requested that notices fc.rr meetirrgs should be sent in good time
so as to enable them to make necessary arrangements to attend nreetings,
especiaily those scheduled for Mondays.

MtN. NO.71 /20'14: ADIOURN MENT

There being no any other business the Chair adjourned the sitting at -10.55

am until Tuesday, october 21,2a14 in the speaker,s Boardroom Main
Parliament Buildings at 10 o,clock.

Sign. r

Date...

(Chairperson)
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