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CHAIRPERSON'S FOREWORD

This report contoins the proceedings of the Deportmenlol Commiltee on Finonce ond
Notionol Plonning on lhe considerotion of the Porliomenlory Pensions (Amendment) Bill,

2023 (Notionol Assembly Bills No. 5 oI 2023) sponsored by Hon. Mokoli Mulu, M.P., which
wos published on l2ih Moy,2023.lt wos reod for o first time on 5th July, 2023 qnd wos then
committed to the Committee for considerotion ond tobling of report.

The principol object of the Bill is to omend the Porliomentory Pensions Act, Cop. i96, to
bring it into conformiiy with the provisions of the Constitution of Kenyo, 2010 ond provide
for lhe Act to opply to Members of both Houses of Porlioment. The Bill further seeks to bring
the Porliomentory Pensions Act into conformity with the direclions of the Solories ond
Remunerotion Commission os regords the retiremeni benefils due to Members of
Porlioment. The Solories ond Remunerotion Commission is estoblished under Article 230 of
lhe Constitution ond is empowered under Article 230(4) lo set ond regulody review lhe
remunerotion ond benefits of oll Slole Officers.

ln complionce with Article I l8 (l) (b) of the Constitution ond Stonding Order 127(3), the
Clerk of the Notionol Assembly ploced on odvertisement in the prinl medio on 7rh July
2023, inviting the public to submit memorondo by woy of written stotements on the Bill. ln

oddition, the Commitlee held o public porticipotion forum where severol stokeholders
submitted their views on the bill.

The Porliomentory Service Commission, the Solories ond Remunerotion Commission, lhe
Nolionol Treosury ond lhe sponsor of the Bill oppeored before lhe Committee ond gove
their views on the Bill which lhe Committee considered in the preporoiion of this repori.
They olso submitted their memorondo except for the sponsor of the Bill.

On beholf of lhe Deportmenlol Commiltee on Finonce ond Notionol Plonning ond
pursuont to the provisions of Stonding Order .l99(6), 

it is my singulor honour to present to
this House the Report of the Committee on its considerotion of the Porliomentory Pensions
(Amendment) 811,2023 (Notionol Assembly Bills No. 5 ot 2023). The Committee is groteful
io the Offices of the Speoker ond Clerk of the Notionol Assembly for the logislicol ond
technicol supporl occorded to it during its consideroiion of the Bill. The Committee further
wishes to commend the Porliomentory Service Commission, the Solories ond
Remunerotion Commission, ond lhe Nolionol Treosury for submitting their views on the Bill.

Finolly, I wish to express my oppreciotion to ihe Honouroble Members of ihe Committee
ond the Committee Secretoriot who mode involuoble contribuiions lo preporing ond
producing this report.

It is my pleosure to report thot the Committee hos considered the Porliomentory Pensions
(Amendment) Bill, 2023 (Notionol Assembly Bills No. 5 ot 20231 ond wish io report lo this



Augusl House with the recommendotion thot the House opproves the Bill with
omendmenls os proposed in lhe Schedule of Amendments.

Hon. CPA Kudq l(monl, lA.P.

Cholrpenon, Deportmenlol Commlllee on Flnoncc ond Nqllonol Plonnlng
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ACKNOWTEDGMENT

The Committee extends ils sincere grotitude to the Office of the Speoker of the Notionol
Assembly ond the Clerk of the Notionol Assembly for their involuoble logislicol ond
lechnicol support throughout its sittings. Their ossistonce focilitoted the Committee's
deliberotions ond ensured the smooth progress of its work.

The Committee especiolly ocknowledges ond oppreciotes the porticipotion of oll
stokeholders ond members of the public who diligently submitted their comments on the
Bill. Their insights ond coniributions hove enriched the Committee's understonding of the
vorious perspectives on the proposed meosures.

Further, the Committee wishes to express its heortfelt oppreciotion to the Honouroble
Members of the Committee ond lhe dedicoted Committee Secretoriot whose
commiiment, expertise ond colloborotive efforls were instrumentol in preporing ond
producing this report. I porliculorly commend the Secretoriot for their diligent work thot
enobled the Committee to fulfill its constitutionol monclote by thoroughly onolyzing the Bill

to the Committee.

On beholf of the Deportmentol Committee on Finonce ond Notionol Plonning ond
pursuont to Stonding Order 199 (5), it is both o privilege ond on honor to present to the
House, lhe Report of the Deportmenlol Commitiee on Finonce ond Notionol Plonning on
its Considerolion of Porliomentory Pensions (Amendmenl) Bill, 2023 (Notionol Assembly Bills

No.5 of 2023). Ihis report represents the culminotion of rigorous deliberotions, coreful
considerotion of diverse viewpoints, ond o commilment lo ensure the Office of Auditor
Generol operotes under sound occouniobility policies while preserving its independence.
The Committee trusts thot this report will serve os o voluoble resource for informed debote
ond decision-moking by the members of this House.



CHAPTER ONE

I.O PREFACE

I.I ESTABTISHMENT OF THE COMMITTEE
l. The Deportmentol Committee on Finonce ond Notionol Plonning is one of the

twenty Deportmentol Committees of the Notionol Assembly estoblished under
Stonding Order 216 (5) whose mondote is os follows:

i. fo investigote, inquire into, ond reporl on oll motters reloting to the
mondote, monogement, octivifies, odministrotion, operotions ond
esfimoles of lhe ossigned ministries ond deportmenfs;

ii. To study the progrom ond policy objeclives of Ministries and
deportments ond the effecfiveness of their implementotion;

iii. To sludy ond review oll the legislotion referred lo it:
iv. To study, occess, ond onolyze the relotive success of fhe Minislries

ond deportmenls os meosured by the results obfoined os compored
with their stoted oblecfives,'

v. Io invesfrgofe ond inquire into oll mollers reloting fo lhe ossigned
Minisfries ond deporlmenls os they moy deem necessory, ond os
moy be refened to them by the House;

vi. To vet ond report on oll appointments where the Constitution or ony
low requires lhe Notiono/ Assembly to opprove, except lhose under
Slonding Order No. 204 (Committee on Appointments);

vii. To exomine lreofies. ogreements ond convenfions,'
viii. fo moke reports ond recommendofions fo lhe House os offen os

possible, including recommendolion of proposed legislotion:
ix. Io consrder reports of Cornrnissions ond lndependenf Offices

submilfed lo fhe House pursuont to the provisions of Article 254 of
the Constitution; ond

x. To exomine ony questions roised by Members on o motter within its
mondote.

1.2 MANDATE OF THE COMMITTEE

2. ln occordonce with the Second Schedule of the Stonding Orders, the
Committee is mondoted to consider, public finonce, monetory policies, public
debt, finonciol institutions (excluding ihose in securities exchonge), investment
ond divestiture policies, pricing policies, bonking, insuronce, populotion
revenue policies including toxotion ond notionol plonning ond developmenl.

3. ln executing its mondote, the Committee oversees the following government
Ministries ond Deportments:



i. The Notionol Treosury;

ii. Stote Deportment of Economic Plonning;
iii. Commission on Revenue Allocolion; ond
iv. Office of the Conlroller of Budgel;

ncpot of thc Dcpartmcntrl Comrnittcc on ltnancc ard National flannirrg
of nrliamcntrry emrionr Gmcndmcnt) Bil, mz| N*imrl Asrbly fill Eon thc Concidcration
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I.3 COMMITIEEMEMBERSHIP

4. The Deportmentol Commitlee on Finonce ond Nolionol Plonning comprises of
the following Members:

Cholrperson
Hon. CPA Kurio Kimoni, MP

Molo Conslituency
UDA Portv

Vlce-Cholrperson
Hon. (Amb). Benjomin Longot, CBS, MP

Ainomoi Consiituency
UDA Pqlv

Hon. (Dr). Adon Keynon, CBS, MP
Eldos Constituency
Jubllee Porly

Hon. Dovid Mwoliko Mboni, MP
Kilui Rurol Constiluency
Wlocr ?odv

Hon. Joseph K. Mokilop, MP
Boringo North Constiluency
UDA Porlv

Hon. CPA Julius Rutto, MP

Kesses Constituency
UDA Porlv

Hon. Poul K. Biego, MP

Chesumei Constiluency
UDA Portv

Hon. Dr. John Ariko Nomoit, MP
Turkono South Constituency
ODM Porly

Hon. Andrew Okuome, MP

Korochuonyo Constituency
ODM Porly

Hon. CPA.Joseph Oyulo, MP

Buiulo Constituency
ODIYI Porlv

Hon. Umul Ker Kossim, MP
Mondero County
UDA Portv

Hon.(Dr.) Shodrock lihinji. MP

South lmenti Conslituency
Jubllee Porly

Hon. Joseph Munyoro, MP

Kigumo Constituency
UDA Porlv

Hon. Mohomed S. Mochele, MP

Mvito Constituency
ODM Porlv

Hon. George Sunkuyio, MP

Kojiodo West Constituency
UDA Portv

I{eport of thc Departsnental Committee on Financc and National Planning on the C-onsideration
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1.4 COMMIITEESECRETARIAT

5. The following stoff focilitoles the Committee:

Mr. Benjomin Mogut
Prlnclpol Clerk Assislont lllHeod of Secreloriol

Ms. Jennifer Ndeto Mr. Solem Lorot

D/Direclor, legol Servlce legol Counsel I

Mr. Jomes M. Mochorio Ms. Peninnoh Simiren

Medio Relollons Officer I legol Counsel ll

Ms. Winfred Kombuo Mr. George Ndenjeshe
Clerk Assistonl lll Flscol Anolyst lll
Mr. Benson Komonde Ms. Nelly W.N Ondieki
Clerk Assislonl lll Reseorch Officer lll
Mr. Benson Muthuri Ms. Joyce Wochero
Serjeonl-Al-Arms Honsord Officer lll
Mr. Mwongi Muchiri Mr. Allon Kimoni Ngugi
Audio Officer lll lnlern Audlo Services

Rcport of the Deparlnrcntal Committee on Financc and National Plannint on the Consideration
of Parliamcntary Pensions (Amendmcnt) BlJlr 2023 tNational Assembly Bill No. 5 of 2023,) E



CHAPTER TWO

2.0 ovERVTEW OF THE PARUAMENTARY PENS|ONS (AMENDMENT) Bttt, 2023
(NAT|ONAT ASSEMBTY Etrrs NO. 5 OF 2023)

2.1 BACKGROUND

6. The Porliomentory Pensions (Amendment) Bill, 2023 (Notionol Assembly Bills No.
5 oI 20231, sponsored by Hon. Mokoli Mulu, M.P., wos published on I 21h Moy,
2023. n wos reod for o firsl time on Sth July, 2023 ond wos then committed to
the Commiltee for considerotion ond tobling of report.

2.2 OVERVIEW OF IHE BItt

7. According to the Bill's memorondum of objects ond reosons, the principol
object of the Bill is lo omend the Podiomentory Pensions Act, Cop. 196, to bring
it into conformity with the provisions of the Constitution of Kenyo, 2010 ond
provide for the Act to opply to Members of both Houses of Porlioment. The Bill

further seeks to bring the Porliomenlory Pensions Act inlo conformity with the
directions of the Solories ond Remunerotion Commission os regords the
retirement benefits due to Members of Porliomenl. The Solories ond
Remunerotion Commission is estoblished under Article 230 of the Constituiion
ond is empowered under Article 230(4) to sel ond regulorly review the
remunerotion ond benefils of oll Stote Officers.

8. The Porliomenlory Pensions Acl, Cop. 196. come into force on Ist July, 1984 ond
hos been omended severolly, the losl time being in2002. The Act hos therefore
not been omended since the promulgotion of the Constitulion. The long tille
of the Act provides thot it is "An Act of Porlioment fo moke provision for
gronting pensions lo persons who hove been memberc of fhe Nolionol
Assembly ond their dependonls".

E
Report of the Departnental Committee on financr and National Planning on the Consideration
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9. Clouse 2 of the Bill seeks to omend section 2 of the Act to provide thot lhe
Podiomentory Pensions Act ("the principol Act") sholl opply to ony person who
is o member of Porlioment. This is to conform to the Constitulion thot provides
for Porlioment which consists of the Notionol Assembly ond the Senote. Article
93(l ) of the Constitution provides thot "There is estoblished q Porlioment of
Kenyo, which sholl consisl of the Notionol Assembly ond the Senote".

10. Clouse 3 of the Bill seeks to omend vorious definitions in section 3 of the
principol Act in line with the Constitution thot provides the definition of "child"
which meons o person under the oge of eighteen yeors. lt olso seeks to provide
for the definition of Member of Porlioment to meon bolh members of the
Notionol Assembly ond Senote.

I l. Clouse 3 of the Bill seeks to omend the definition of "child', "member of the
Notionol Assembly", "pensionoble emoluments", "service" ond inserting o new
definition "Commission" os follows:

Definition Chonges mode
"child" a The Act defines o child os one who is under

l6 yeors of oge. The omendment seeks to
provide thot o child is one who is under l8
yeors of oge.
Comment: Article 260 of the Constitution
provides thot o child is on individuol who hos
not ottoined the oge of eighteen yeors.

Porogroph (b) of the definition of "child"
provides thot "child" meons ony child of the
deceosed or of ony wife or husbond of the
deceosed who "is under fwenty-one yeors

of oge ond is undergoing o course of full
time educotion, ond in fhe cose of o femole
child is nol monied or is nol cohobiting with
ony person." The omendment seeks 1o

delete the itolicized text.

Report of the Departrnent4l Corunittee on Finance and National Planning on the Consideration
of Parliamentary Pensions (Amendment) BiJ7,2023 National Assembly BilI No. 5 of 2023,) E



Comment The omendment seeks to cure
the discriminotion of children bosed on their
gender.

"member of the
Notionol Assembly"

a

a

The Bill seeks lo reploce the definition of
"member of the Notionol Assembly" with o
new definition os follows-
"member of Porlioment" meons o member
of the Nolionol Assembly or of the Senote;
The existing definition in the principol Act is

os follows-
"member of the Notionol Assembly", for the
purposes of this Act meons on elected
member, o nominoted member or on ex
officio member, but does not include the
Altorney-Generol;

"pensionoble
emolumenls"

The Bill seeks to reploce the definition of
"pensionoble emoluments" with o new
definition os follows-
"pensionoble emoluments" for the purposes
of this Act meons bosic solory;
The principol Act defines pensionoble
emoluments os follows-
"pensionoble emolumenls" includes solory,
responsibility ollowonce, constituency
ollowonce, nominoted member's
ollowonce, ex officio member's ollowonce,
house ollowonce, occommodotion
ollowonce ond sitting ollowonce;

"service" a The Bill seeks to omend the definition of
"service" by deleting the words "the
Notionol Assembly" ond substituting
lherefor the word "Porlioment.";
The principol Act defines "service" to meon
"service os o member of the Notionol
Assembly"; therefore, the qmendment

Report of the DeparEnental Crmmittee on Pinance and National Planning on the Consideration
of Parliamentary Pensions (Amendment) Bill,2023 tNational Assembly BiII No. 5 of 2023,, E



seeks to expond the scope service from
service os o member of the Nolionol
Assembly to o member of Porliomeni.

New definition
"Commission"

a The Bill seeks lo inserl the following new
definition-
"Commission" hos lhe meoning ossigned to
it under lhe Porliomenlory Service Act;

12. Clouse 4 of lhe Bill proposes to insert o new seclion 3A to the Act to enoble
members of Porlioment to elecl to either be poid o pension or grotuiiy ol the
end of their ierm of service. 11 provides os follows-

3A. A member of Porlioment sholl, of the beginning of the term of o newly
elecled Porlioment, elect to be poid either o pension or grotuity in

occordonce with the provisions of this Act.

13. Clouse 5 of the Bill proposes to omend section 4 of the Act to subiect
deductions of pension contributions to only members who elecl to poid
pension of the end of their lerm of service. The Bill seeks to omend section 4 of
the principol Act by deleting subsection (l ) ond subsliluting therefor ihe
following new section-

( l/ Subject lo lhe provisions of lhis secfion, where o member of Porliomenl
elecls lo be poid pension, there shol/ be deducted from eoch poyment of
pensionoble emoluments mode to the member, o sum colculoted of the
rote of twelve ond threelifths per cent of the poyment, ond omounls so

deducted sholl be poid into the Consolrdoted Fund.

14. Clouse 6 of the Bill proposes to omend section 5 of the Act (reckonoble
service) to conform to the Constilution thot provides for Porlioment which
consists of the Notionol Assembly ond the Senote. The clouse seeks to omend
section 5 of the principol Act by deleting ond replocing subsection (l ) to
reploce "Member of the Notionol Assembly" wlih "Member of Porliomenl" ond
io olign cross-reference from "section 7 (41" lo "seciion 7(6)" considering

Report of the Departmental Cornmittee on Finance and National Planning on the Consideration
of Parliamentary Pensions (Amendment) Bil1,2O23 National Assembly BiII No. 5 of 2023) a



subsequent omendment in the Bill to section 7 of the principol Acl. Further, the
clouse seeks 1o omend seclion 5 of the principol Act in subsection (2) by
deleting the words "the Nqtionol Assembly" ond substituling therefor the word
"Porlioment".

15. Clouse 7 of the Bill proposes to omend section 6 of the Act [pensionob/e
emoluments) by deleting the words "lhe Nqtionol Assembly" ond substituting
therefor the word "Porliomenl". This is intended lo conform to the Conslilution
lhot provides thot Porliomenl consists of the Notionol Assembly ond the
Senote.

16. Clouse 8 of the Bill seeks to delete ond reploce section / of the principol Act
(Refund of contributions) with o new section 1o provide for poyment of
grotuilies to members of Porliomenl who serve for one term in line with the
recommendotion of the Solories ond Remunerotion Commission os regords
the retirement benefits due to Members of Porlioment.

17. Clouse 9 of the Bill seeks to omend section 8 of the principol Act to conform
lo the Constitution thol provides for Porlioment which consists of the Notionol
Assembly ond the Senote.

18. Clouse l0 of the Bill seeks to delete ond reploce section 9 of the principol Act
with o new seciion to provide for poyment of pension to members who retire
becouse of ill heolth.

19. Clouse I I of the Bill seeks 1o omend seclion I I of the principol Act to conform
lo lhe Constitulion thol provides for Porlioment which consists of lhe Notionol
Assembly ond the Senole ond furiher provide for poyment of one full yeor's
solory to legol representotives of members who die before they serve for o
period of twelve months.

20. Clouse l2 seeks to omend section l3 of the principol Act to provide for the
poymenl of widows ond widowers of Members of Porlioment.

Report of the Departrnental Crmmittee on Finance and Nationrl Planning on the C-onsideration
of Parliamentary Pensioru (Amendment) Bill,2O23 National Assembly Bill No. 5 of 2023) E



21. Clouse l3 of the Bill seeks to omend section l6 of the principol Act to conform
to the Constituiion thot provides ihol Porlioment which consists of ihe Notionol
Assembly ond the Senote.

22. Clouse l3,A of the Bill seeks 1o insert new sections l8A ond l88 to provide for
the odministrotion of the Acl by the Porliomenlory Service Commission ond
esloblishment of post- retirement medicql scheme for members of Porlioment.

23. The proposed new seclion l8A provides thot the Administrotion of this Act sholl

be by the Commission. Further, ihe poyment of pension, groluity, refund of
contributions ond other ollowonces poyoble sholl be provided for in the
estimotes of the Commission pursuont to Article 127 of the Consiilution.

24.The proposed new section IBB provides thot the Commission moy estoblish
voluntory post+etirement medicol scheme for Members of Porlioment. Further,

the Scheme sholl moke provision to ollow Members of Porliqmenl io moke
voluntory conlributions in respect of funding o posl-relirement medicol Fund.

25. Clouse l5 of the Bill seeks to omend section 20 of the principol Act by deleting
subsection (2) ond replocing it with o new subsection lo provide for on
Appeols Tribunol thot is representotive of both Houses of Porliomeni ond further
for the funds for lhe odministrotion of the provisions of the Acl lo be sourced
from ihe Porliomentory Service Commission ond not out of the Consolidoted
Fund.

26. Clouse l6 of the Bill seeks to omend section 2l of the principol Act (Audiiing
of occounfs) in subsection (l ) to conectly stole the Audifor-Generol ond nol
Controller ond Auditor-Generol which obtoined in the previous Constitution. A
similor omendment in subsection (l) seeks lo conectly stote the Controller of
Budget ond not Conlroller os it wos in the previous Constitution.

27. Clouse l7 of the Bill seeks to omend section 22 ot lhe principol Act in line with
the Consiitution ihol sets up the Podiomentory Service Commission which is

mondoted with overseeing the welfore of Members of Porlioment ond
undertoking other services for the efficient running of Porlioment.

Report of the Deparhnental Committee on Finance and National Planning on the Consideration
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28. Clouse l8 of ihe Bill seeks lo insert o new section 23 providing thot the
Porliomentory Service Commission moy moke regulolions providing for the
odministrolion of pension, grotuity ond other benefits to Members of
Porlioment; ond the estoblishment, regulotion ond supervision of lhe
monogemenl of o post-reliremenl medicol fund scheme for Members of
Porlioment.

E
ntport of thc Depdtrncntal Cornmittec on llnancc and National EarurinE on thc Consideration
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CHAPTER THREE

3.0 PUBTIC PARTICIPATION AND STAKEHOIDER ENGAGEMENT ON IHE BItt

3.I tEGAt FRAMEWORK ON PUBTIC PARTICIPATION

29. Article I l8 (l )(b) of the Constitution provides lhot:
"Porlioment sholl focilitote public porticipotion ond involvement in the
legislotive ond olher business of Porlioment ond ils Commiffees. "

30. The Notionol Assembly Stonding Order 127 (3) ond (3A) stipulotes thot:
"(3) The Deportmentol Committee to which o Bill is commilied sholl
facilitote public porticipotion onlhe Bill through on oppropriote mechonism
including-

(o) inviting submission of memorando:
(b) holding public heorings:
(c) consulting relevonl slokeholders in o sector; ond
(d) consulting experfs on technicolsubjecls.

(3A) The Deportmentol Commiltee shol/ loke into occount the views ond
recommendolions of the public under porogroph (3) in its report to the
House. "

3.2 MEMORANDA RECEIVED ON THE BIIL

31. Pursuont to the oforementioned provisions of low, the Clerk of the Notionol
Assembly ploced on odvertisement in the print medio on 7tn July, 2023 inviting
the public to submit memorondo by woy of writlen stotemenfs on ihe Bill.

32. ln oddition the Committee held public porticipolion forum where severol
slokeholders thot included, lhe Porliomentory Service Commission, the Solories

ond Remunerotion Commission, ihe Notionol Treosury ond the sponsor of the
Bill oppeored before the Commiltee ond gove their views on the Bill which the
Committee considered in lhe preporotion of lhis report. They olso submitied
their memorondo except for the sponsor of the Bill.

Report of the Departnental Committee on Finance and National Planning on the Consideration
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33. The memorondo ore onnexed to this report os Annexure 6.

3.2.I THE PARIIANAENTARY SERVICE COMMISSION

34. The Porliomentory Service Commission oppeored before the Commitlee on
26tt October, 2023. supporied the Bill ond mode lhe following submissions:

35. Before the coming into force of Article 230 of the Constitution of Kenyo, which
estoblished the Solories ond Remunerotion Commission, lhe remuneroiion of
Members of Porlioment wos governed primorily by two Acls of Porlioment;

(o)The Notionol Assembly Remunerotion Act, Cop 5 of the Lows of Kenyo;
ond

(b)The Porliomentory Pensions Act, Cop 195 of the Lows of Kenyo.

36. The Notionol Assembly Remunerolion Act provided for the solories ond
ollowonces of Members of Porlioment. The Act further provided for:

(o)Poymenl of groluilies to the Speoker ond lhe Deputy Speoker, the Vice
President ond every other Minister ond every Assistont Minister of the rote
of 20% ol their bosic solory;

(blA winding-up ollowonce poyoble to oll Members of Porlioment ot the
end of their term of Porliomenl.

37. The Porliomenlory Pensions Act provides for lhe poyment of pension for oll
Members of Porlioment who serve os Members for two terms of Porliomenl.

38. The Porliomeniory Pensions Act further provides thol members who serve for
only one term sholl receive o refund of twice their contribution occumuloted
with interest.

39.On lTth Jonuory20l3theHighCourt,inConstitutionol PetitionNo. l37of 20ll
Rey. Dr. Timothy Njoyo & 17 Olhers -Versus- fhe Hon. Aftorney Generol,
Speoker of fhe Nolionol Asse mbly, Minister for Finonce, Speoker of the Nofionol
Assembly, Head of the Public Service & Secrefory to the 218 Members of
Porliamenl declored thot the Notionol Assembly ond Remunerotion Acl is

unconstitutionol in so for os it is in conflict with Article 230 of the Conslitulion
which provides tor the Solories ond Remunerotion Commission.

E
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40.By o gozette notice doted lst Morch 2013 the Solories ond Remunerotion
Commission gozetted o new remunerotion structure for Stote Officers in Kenyo.
The gozeite notice provided thot Members of Porlioment sholl be entitled to
retirement benefits in the form of o grotuily scheme ot the role of 3l% of
onnuol bosic poy, poyoble ot the end of the term ond sholl not be
pensionoble.

4,l. Following vorious correspondence ond discussions between the
Porliomenlory Service Commission ond the Solories ond Remunerotion
Commission, the Solories ond Remunerotion Commission by o letler Ref:

SRC/TS/HRCOH/3/25 doted I lth June 2013 clorified os follows:

"...The following benefits sholl opply to Porliomenlory Sfoie Officers:
l. Pension: -The provisions of the Nolionol Assembly Pension Scheme lo be
opplicoble lo Members of Porlioment.
2. Service Gratuily: - Poyment of Service Grotuity lo be odvised ot o loter
dote by fhe Solories ond Remunerolion Commission..."

42. Following further conespondence between the two Commissions, the Solories
ond Remunerotion Commission on lSth November 2013 by o letter Ref:

SRC/TS/PASC/213513 wrole to the Porliomentory Service Commission ond
stoted os follows:

,.G. SERY'CE GRATUITY

All Stofe Officers in Porlioment who willhove served for o period quolifying
for pension os provided in the relevont Act of Porlioment will be poid
pension. Any otherSfote Officer who did not quolify for poyment of pension
os provided under the Act moy be considered for service grotuity of the
rote of 3l% of fhe bosic so/ory 1/os defined under E obove). Pension shoul4
however, nof be poid concunently wifh seryice groluily."

43.Porogroph E refened to in the oforesoid letter doted l5th November 2013
provides os follows:

"Ihe sef remunerotion pockoge for oll Slole Officers is conso/idofed poy.
For purposes of pension monogement ond computotion, 60% of lhe set
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remunerotion fo be considered os fhe bosic solory while oll other
o/lowonces unless specified ore consolrdoted into the 40% of the totol sel
remunerotion."

44. Subsequently in Februory 2017 the Solories ond Remunerotion Commission wos
invited to discuss the proposed 2017 /18 budget estimotes for the Porliomentory
Service Commission. By o letter ref: SRC/|'S/NA/3/4 doted l4th Februory 2017
the Solories ond Remunerotion Commission sloted os follows:

" Q) Poyment of Servlce Groluily lo /Vlembers of Porlioment
Ihe Commission is owore thot the Porliomentory Seryice Commission
operoles o pension scheme in occordonce with the provisions of the
Porliomentory Pensions Act, 2012, which hos eloborote provisions on exit
pockoges ond pension emolumenls for Members who hove served eifher
one or more ferms. ln siluolions where fwo policy fromeworks exisf on
remunerotion motters, the better one conies the doy. ln fhe obove cose,
therefore, you ore guided to work with the provrbions of the Porliomentory
Pensions Act, 2012. Pleose nofe, however, thof os guided in our eorlier
communicotion, no Stole Officer should benefit from pension ond grotuily
benefils from the some public service employer for o similor period."

Penslon Vis-A-Vis Grotulty - Vorious Scenorios

45. The Porliomentory Service Commission considered the following scenorios with
regord to Members of Porlioment when it come to pension vis-6-vis grotuity for
Members of Porlioment who were to hove served either one term or two terms
os ot the end of the I I th Porlioment:

[oJ Benel'its under the Porliomentory Pensions Act - Members who were to
hove served for fwo terms:
Lumpsum - Kshs. 7,092,900.00
Annuol pension-Ksh. l,4l 8,580.00

[b/ Eenefits under the Porliomentory Pensions Act - Members who were to
hove served f or one term only ond not been re-elecfed
(i) A Member's contributions olone worked out lo Kshs. 2,229,066.00 (Gross

of Tox & nil interest)
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(ii) A Member's contributions plus Government contributions ond interest ot
I5% worked out lo Kshs. 5,967,063.15

Thus. the benefils for o Member of the I llh Porlioment who only served one
lerm under the Porliomentory Pensions Act worked out to Kshs. 5,967,063.15.

(c) Grotuity together with o ref und of the Members own contributions without
government contribution nor interest.

(i) A Member of the I I th Porliomenl's conlributions olone were colculoted
ot Kshs. 2,229,066.00 (Gross of Tox & nil interesl)

(ii) Grotuity (317" of bosic poy) worked out 1o Kshs. 5,975.715.00 (Gross of
tox). This wos olreody slightly higher thon the benefits poyoble under the
Porliomenlory Pensions Act. ln oddition to this the Member's contribution
from solory worked out 1o o toiol sum of Kshs. 2,229,0661-

(iii) Thus, if the Member of the I I th Porlioment hod received the grotuity ond
o refund of their contribution withoul interest, the Member would hove
been entitled to o totol of Kshs. 8,204,781.0O being Kshs. 5,975,7 I 5 + Kshs.

2,229,066.

46. The Podiomentory Service Commission orrived of ihe following conclusion:

(o)The better remunerotion policy fromework for Members of Porlioment in the
I I th Porlioment if they were lo hove served two or more terms of Porlioment
is the fromework under the Porliomentory Pensions Act.

(b)The better remunerolion policy fromework for Members of Porliomenl in the
I I th Porlioment if they were to hove served only one term of Porlioment is

the fromework under the Solories ond Remuneroiion's letter Ref:

SRC/TS/PASC/2/3513 doled I 51h November 201 3, nomely, poyment of 3l %
of the bosic solory os well os o refund of their contributions without ony
inleresi or government contribution whotsoever.

47. lt is noteworthy thot the remunerolion for Members of the l3th Porlioment is

Kshs. 741,003 per month in the finonciol yeor (202312024) ond Kshs. 769,200 in

FY 2024/2025 per month os set by the Solories ond Remunerotion Commission
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vide its Gozetle Notice doted 9th August 2023. This is up from Kshs. 710,000/-
per monlh in the l2th Porlioment.

48. Assuming thot the remunerotion for Members of Porlioment in the l3th
Porlioment remoins the some in ihe losi four (4) yeors of lhe term of this
Porlioment os SRC hos nol yet set new lerms for the lost three (3) yeors, the
following scenorios orise with regord to Members of Porliomeni when it comes
to pension vis-6-vis grotuity for Members of Porliomenl who sholl hove served
either one term or two-terms os ol the end of the l3th Porlioment:

(o)Provisionol Benefils under the Porliomentory Pensions Aci - Members who
will hove served for two terms:
Lump sum- Kshs. 7,57 4,237 .00

Annuol pension-1,51 4,7 47.50

(b)Provisionol Eenefits under the Porliomentory Pensions Act -Members who
will hove served for one term only ond not be re-e/ecled
(i) A Member's contributions olone would totol Kshs.3,l8l,l84.00 (Gross of

tox & nil interest).
(ii) A Member's contributions plus Government contributions ond interest ot

l5% totols to Kshs.7,316,723.

Thus, the benefits for o Member of the l3th Porlioment who sholl hove only
seryed one term under the Porliomentory Pensions Act sholl be
Kshs.7,3l 6,723.

(c) Grotuity together with o refund of the Members own contribufions withoul
government contibution nor in teresl
(i) A Member's coniributions olone sholl be Kshs.3,l8l,184.00 (Gross of Tox

& nil interesl).
(ii) Grotuity (31% of bosic poy) works out to Kshs. 8,521 ,329 .60 (Gross of Tox).

This is olreody slightly higher thon the benefits poyoble under the
Porliomentory Pensions Act. ln oddition to this, there sholl be the
Member's contribulion from their solory which sholl hove olreody been
deducted to the tune of Kshs.3,181,184.00.
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(iii) Thus, if o Member in 2027 were to toke the grotuily ond o refund of their
contribution, the Member sholl be enlitled to o totol of Kshs.

1 1,702,513.60 being Kshs. 8,521,329.60 + Kshs. 3.181,184.00.

49. The provisions of the proposed Bill therefore offer o better grotuily proposition
for Members of Porlioment who sholl hove served for only one term. The Bill is

further in occordonce with the stipulolions of the Solories ond Remunerotion
Commission os set out in their letlers doted lSlh November 2013 ond l4th
Februory 2017.

50. 25. The Porliomenlory Service Commission further noted thot section l9 of the
Porliomentory Pensions Act vests monogement of the Act in o monogemenl
committee os follows:

Monogement committee.
19. Ihrs Acl sholl be odministered by o Monogement Commiilee
comprising of the following-

(o/ the Speoker of the Nofionol Asse mbly who sholl be the chotmon;
(b) the Attorney-Generol or his represenfotive,'
(c) three members of fhe Notionol Assembly to be oppointed by the

Nofionol Assembly;
(d)the Permonenl Secretory to the Treosury or his representofive,'
(e) the Clerk of fhe Nofionol Assembly who sholl be lhe secrelory; ond
(f) the Accounts Controller of the Treosury.

Sl.At its 240th meeting held on 7th June 2017, the Porliomentory Service
Commission resolved to refer the motter of the poyment of pension vis-6-vis
groluity to the Pensions Monogement Commitlee with the recommendoiion
thot Members of the llth Podioment ond ofter be poid either pension or
grotuity os follows:

(i) Members of the Porlioment who will hove served two or more terms os ot
the end of their term of Porlioment be poid pension in occordonce with the
provisions of the Porliomentory Pensions Act; ond

(ii) Members of Porlioment who will hove served only one term of Porlioment
be poid grotuity os set out in the Solories ond Remunerotion's letter ref:

R.eport of the Deparhnent4l Committee on Finance and National Planning on the Consideration
of Parliamentary Pensions (Amendment, BtJl,2023 National Assembly Bill No. 5 of 2023) E



SRC/TS/PASC/2/3513 doled I 5th November 2013, nomely, poyment of 3l%
of the bosic solory os well os o refund of their contribulions withoul ony
interest or government contribution whotsoever.

52. The Porliomentory Pensions Monogement Commiltee considered lhe motter
ond requested one of ils lhen members, Hon. Andrew Mwodime, lo sponsor
the Bill to give effect 1o the stipulolions by the Solories ond Remunerotion
Commission os well os bring the Porliomentory Pensions Acl in conformity with
lhe Conslitution of Kenyo, 2010.

53. The Bill is therefore commended for the considerotion of the Notionol
Assembly Depodmentol Committee on Finonce ond Notionol Plonning.

Commitlee Observolion
The Commltlee noled lhe submlsslons by lhe Commission.

3.2.2 IHE NATIONAI. TREASU RY

54. Mr. Michoel Kigiko, the Director of Pension, oppeored before the Commitlee
ond submitted os follows:

Clouses 1 , 2, 3, 6, 7 , 10, 12, 13, l6 ond I 7

55. The Notionol Treosury ogrees with omendments to Clouses 1,2,3, 6,7. 10, 12,
,l3, 

16, ond I 7. These provisions hove the effect of bringing lhe low into
conformity with ihe Constitution.

Clouse 4
56. The Notionol Treosury noted thot the provision ollows Members of Porlioment

who serve one term to get o pension benefit from the scheme. Previously, such
Members were entitled 1o o refund of contributions plus o relurn of l5% on lhe
contributions. The new provision would be more coslly to the Governmenl
since the Members receive o lifetime pension funded for o shorter conlribution
period of five yeors.
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Commitlee Observolion
Ihe Commltlee ogreed with the slokeholder. ln oddition to the high cosl os

clted by lhe slokeholder, lhe Commitlee olso noled lhol hoving bolh pension

ond grolulty ln one scheme il ls nol oligned lo lnlernolionol besl proclice ond
would pose difficullies ln implemenlolion.

Clouse 8
57. The inlroduction of o groiuity scheme for Members meons thot those who

elect to be poid o grotuity ot the end of the term will not contribute to the
pension scheme ond the government will therefore shoulder the enlire burden
of poyment of their terminol benefits. This goes ogoinst the besi proclice of
moking pension schemes contribulory to eose the burden on the exchequer
ond the toxpoyer.

58. Retirement benefits best proctice requires thot on occupolionol retirement
benefils scheme hos o uniform structured design for ils members. Therefore,
introducing the option of o grotuity ond pension ot the some lime with
differenl eligibility criterio is not in tondem with this widely occepted besl
proctice.

59. With the delelion of current section 7 of the Acl ond replocement with the
proposed new section 7, the new provision does not coier to how o Member
who left Porlioment before this omendmenl ond wos poid o refund of his

conkibution should buy bock thoi service os wos eorlier provided for in section
7 (21 for them to be pensionoble by oggregoting the two terms. Were it not for
the discreponcies in the identified section, the choice of grotuity or pension
should only be opplicoble on the firsl term of o member.

Commiltee Observolion
The Commitlee ogreed with lhe slokeholder. ln oddition to lhe justificolions given
by lhe slokeholder. lhe Commitlee noled lhe difficulty of buy-bock slncc ll ls very
expensive. The Committee lherefore recommended thot the clouse be deleted
lo reloin lhe curenl provision in the Act.
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3.2.3 IHE SATARIES AND REMUNERATION COMMISSION

50. The Commission oppeored before the Committee on Tuesdoy.5th December,
2023 ond submitled os follows:

Clouse 4 of the Blll

61. Clouse 4 of the Bill proposes to insert o new Seclion 3A thot provides thot o
Member of Porlioment sholl, ot the beginning of the term of o newly elected
Porlioment, elect to be poid either o pension or grotuity in occordonce wilh
the provisions of this Act. The effect of this proposed omendment is thot it
enobles Members of Porlioment io elect, from the onset of lheir term in
Porlioment, eilher 1o be poid o pension or groluity of the end of their term of
service.

62. This proposed omendment runs controry to onother proposed omendment in
Clouse 8 of the Amendment Bill, which provides thot o person sholl be entitled
to receive groluity where the person ceoses to be o Member of Porliomenl
ond hos served on oggregote period of five yeors or less. The effect of the
proposol in Clouse 8 of the Amendment Bill is thot only grotuity is poyoble to o
person who ceoses to be o Member of Porlioment ofter sewing for 5 yeors or
less. Therefore, even if such o person would hove, of the onset of their lerm in
Porlioment, elecled to be poid o pension, such oplion would not be
opplicoble lo them.

63. Consequently, SRC is of the considered view lhot the provisions of Clouse 4 of
the Bill connot exist together with ihe proposed omendment ot Clouse 8.

64. SRC recommends thot the proposol in Clouse 4 of the Bill be deleted os it
would not only be redundont but olso in conflicl with the provisions of the
proposed omendmenls in Clouse 8 of the Bill.

65. ln the ollernolive, SRC recommends thot the proposed Section 34 be
omended lo reod os follows:
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3A. A Member of Porliomenf who hos previously served for of leost one term
sholl, of the beginning of the term of o newly elecled Porlioment, elect to
be poid either o pension or grotuif in occordonce with the provisions of
lhis Acf.

Commillee Observolion

Ihe Committee ogreed with the slokeholders. ln oddition to the juslillcolions given
by the stokeholders, lhe Commltlee noled lhe difficulty of buy-bock since il is

very expensive. The Commitlee, lherefore, recommended thol lhe clouse be
deleled lo reloln lhe currenl provlslon in lhe Acl.

Clouse 8

66. The proposed omendment seeks to delete ond reploce section 7 of the
Principol Acl, with o new section to provide for poyment of grotuity 1o

Members of Porlioment who serve for one term. A cleor reoding of the
proposed Seciion 7(l)(b) creotes the impression lhot only Members of
Porlioment thot hove served on oggregote period of 5 yeors or less ore eligible
for poyment of grotuity. Therefore, persons who moy hove served for o period
of more lhon 5 yeors, bul less thon l0 yeors, ore eligible for poymenl of
pension.

57. This proposol controdicts the provisions of Section 8(l )(b) of the Principol Act
which provides thot o person sholl only be entitled 1o receive o pension if his

or her oggregote period of reckonoble service is two terms of Porlioment. SRC

is of the considered view thot Section 8(l)(b) of the Principol Act should be
omended to ollow persons who moy hove served for on oggregote period of
more thon 5 yeors to be entitled to receive pension.

68. As contemploted in the odvice issued on l3th Morch, 2019 by SRC, Members
of Porlioment who elect for poymeni of grotuity of the end of their term ore
olso entitled to o refund of their contributions without interest. Therefore, o
Member of Porlioment who hos served for more ihon one term of Porlioment
ond elects to be poid o grotuity in lieu of o pension in line wilh lhe proposed
Section 7(2) is equolly entitled to o refund of their contribution.
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69. The proposed Section 7(4) gronts Members of Porlioment, who moy hove
been poid o grotuity in lieu of o pension, the option to poy contributions
towords their pension ofter repoyment of the grotuity. The proposed Section
7(5) on the other hond slipulotes thot grotuity repoid by the Member sholl be
treoted for the purposes of seclion 7 os if it were o contribution mode by lhe
Member ot the lime when he or she mokes thot poyment.

70. The proposed Section 7(5) which seeks to treot the grotuity repoid under the
proposed section 7(41(ol,ln oddilion to lhe contributions under 7(4)(b), os o
Member's contribution is unjust ond disodvontoges Members of Porliomenl
who only moke contributions. The groiuity repoid under the proposed section
7(4)(o) should nol be treoted os conkibulions mode by o Member who opts
to receive pension ofter receiving grotuity. SRC, therefore, recommends thot
the proposed Section 7(5) be deleted from the Bill.

7l. ln the ollernolive, ond wilhout prejudice lo ihe obove recommendotion, SRC
recommends lhot:

(olThe proposed Seclion 7(5) be omended to moke o provision thot only the
Member's pension contribution poid in full sholl be treoted os if il were o
contribution mode by the Member ond not the grotuity.

(b)Section 7(4) should olso indicote thot it sholl only opply for continuous
service not where there is o breok in service.

Commitlee Observolion

The Commitlee ogrced with the slokeholder. ln oddlllon lo lhe jurlllicotions given
by lhe slokeholder. lhe Commitlee noled lhe difficulty of buy-bock slnce il is very
expensive. The Commill,ee lherefore recommended thot the clouse be deleted
lo reloin the currenl provision in lhe Acl.

Clouse l'l
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72. Clouse I I (b) of the Bill proposes the omendmeni of seclion I l(o) of the
principol Act to enhonce the omount poid to legol representotives of
deceosed Members of Porlioment whose oggregole period of reckonoble
service is less thon twelve months to on omount equol to the deceosed
Member's onnuol solory.

73. ln oddition to this proposol not oligning io the Memorondum ond Objects of
the Bill, it is on odded cost lo lhe Scheme given thot contributions by Members
will nol be enhonced lo coter for the odded cost. Further, the proposed
omendment to Section I I (o) is olreody well cotered for os Members of
Porlioment ore entitled to Group Life lnsuronce Cover.

74. SRC recommends thot clouse 1l (b) of the Bill be deleted.

Commitlee Observolion
The Commltlee noled thot the Memorondum of Objecls ond Reosons provides for
lhe omendmenl. The Commitlee hod o differenl view lhol lhe clouse soughl lo
bring pority belween porogrophs (o) ond (b) of section I I of the Acl. Furlher. lhe
Commitlee observed thot the refund wos o one-off poymenl lo o legol personol

represenlolive of o deceosed Member ond ll does nol lnclude poymenl lo
widows ond orphons.

Clouses l3A ond l8

75. The proposed new section l8B seeks to confer the Porliomentory Service
Commission with oulhority to estoblish o voluntory posi-retirement medicol
scheme for Members of Porlioment.

76. This proposed seciion controvenes the provisions of Article 230 (a) (o) of the
Constitution which vests SRC with the mondote to set ond regulorly review the
remunerotion ond benefits for oll Stote officers, including Members of
Porliomenl. A posl+eliremenl medicol scheme is o benefil within the meoning
of Article 230 (4) of ihe Constitution.

77. SRC recommends thot ihe Bill be omended-
(o)in clouse l3A by deleting the proposed new seclion l8B;

Report of the Departrnental Committce on Financc and National Planning on the Consideration
of Parliamentary Pensions (Amendment) Bill,2023 National Assembly BilI No. 5 of 2023) E



(b)in clouse l8 in the proposed new section 23 by deleting subsection (2)
(b).

78. The Porliomentory Service Commission should submit o proposol to SRC for
considerotion for lhe postrelirement medicol fund scheme benefit.

Commltlee Observolion

The Commltlee observed thot lhe proposed volunlory posl-reliremenl medicol
scheme for Members of Porliomenl wos lo be funded lhrough Members'
conlrlbulions only.

3.2.4 T HON. (DR.) MAKAU MULU, M.p, THE SPONSOR OF THE Etrr

79. The sponsor of the Bill. Hon. Mokoli Mulu, M.P, oppeored before the
Commitlee on 26th October, 2023 ond mode lhe following submission:

80. The Bill seeks to omend the Porliomentory Pensions Act, Cop. 196, to bring it
inlo conformity with the provisions of the Constitution of Kenyo, 20lO ond
provide for lhe Acl to opply to Members of bolh Houses of Porlioment.

81. The Bill further seeks to bring the Porliomentory Pensions Act into conformity
with the directions of lhe Solories ond Remunerotion Commission os regords
the retirement benefits due to Members of Porlioment. The Solories ond
Remunerotion Commission is estoblished under Article 230 of the Constitulion
ond is empowered under Article 230(4) lo sel ond regulorly review the
remunerotion ond benefits of oll Stote Officers.

82. The sponsor therefore urged the Committee ond the House to poss ihe Act

E
Re,port of the Departrnental Committee on Financc and National Plannitg on the Consideration
of Parliamentary Pensions (Amendment) 8 1,2023 National Assembly BiII No. Sof 2O2S)



CHAPTER IOUR

4.0 COMMITTEEOBSERVATIONS

83. Upon reviewing the Bill ond the submissions received, ihe Committee mode
lhe following observotions:

(o)Ihe Bill seeks lo omend the Porliomentory Pensions Act. Cop. 196, to bring
it into conformity with the provisions of the Conslitution of Kenyo, 2010 ond
provide for the Act to opply to Members of both Houses of Porlioment;

(b) ln the previous Porliomenl, there wos o similor Bill-the Porliomenlory
Pensions (Amendment) (No.3) Bill,20l9 (Notionol Assembly Bills No.57 of
2019)- sponsored by the then Member for Wundonyi, Hon. Andrew
Mwodime, M.P., which lopsed;

(c) ln regord lo clouse l5 of ihe Bill on the omendment to seciion 20 of the
principol Act deoling with the Appeols Tribunol:

(i) ln Okoiti v Judiciol Service Commission & 2 olherc; Kalibo lnstllule
(lnferesfed Porty) (Petilion 197 of 2018) [202U KEHC 461 (KLR), the
petilioner sought vorious reliefs from the court wiih respeci to the
constitution, composition ond operotions of tribunols estoblished
pursuont to orticle 169(l)(d) of the Constituiion of Kenyo,20'10. He
exploined thot the tribunols should foll within the competence of the
Judiciol Service Commission ond thot the foct thoi some were under
the Execulive wos o violotion of the doctrine of seporotion of powers.
The pelilioner odded thot the members of the tribunols were
oppoinied under voried ierms of service with the tribunols hoving
different rules of procedure.

(ii) Some of the issues thot the petition sought io oddress were os
follows:

(o) Whether the oppointment ond removol of members of the
locol tribunols under orticle 169(l)(d) of the Conslilution by
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the Execulive viololed the principle of seporotion of powers
ond violoted the right lo o foir heoring under orticle 50 of the
Constituiion.

(b)Whether the locol tribunols estoblished under orlicle 169(l)(d)
of the Constitution should be tronsited to the Judiciory from
the Executive.

(iii) A.C. Mrimo, J held os follows, omongst others:

(o)The locol tribunols creoled under orticle 169(l)(d) ot the
Constitution ore subordinofe Co urfs in Kenyo;

(b)The oppointment ond removol of members of lhe locol
trib u nols cre oted u nd er orticb I 69 ( I ) ( d) of the Constif utio n by
fhe Execulive viololes the principle of separotion of powers,
confrovenes the right to fot heoring under orticle 50 of lhe
Conslifulion ond infringes on the independence of the
Judiciory;

(c)The locol tribunols under orlicle 169(l)(d) of lhe Constitution
musl be tronsited to the Judiciory ond the oppointment ond
removol of their mernberc be undedoken by the Judiciol
Service Commission.

(d) A declorotion hereby issues thol ony new oppointment or
removol of o member of ony of the Tribunols under orticle
169(l)(d) of the Consfitution must be undertoken by the
Judiciol Service Commission.

(iv) Therefore, the proposed omendments to section 20 of the principol
Acl need lo be oligned to the High Court declorotions mode on
Pellllon 197 of 2018.

(d)There wos o need to omend clouse l2 of the Bill to delele section l3(4) of
the principol Act since the provision is discriminotory;

(e)There wos o need to omend clouse 6 of the Bill by omending section 5(4)
of the principol Act to reduce the rote of interesl chorgeoble on on omount
poyoble by the member to five per cent per onnum in order lo oddress lhe
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difficulties in moking contributions for eligibility of o member's service to be
treoted os o reckonoble service ond to promote o sovings culture;

(f) There wos o need to omend section 7(2) of lhe principol Act lo increose
the period of repoyment to one yeor in order to encouroge Members to
buy-bock service ond to ollow them odequole time to repoy;

(glThere wos o need to hormonize seclions 13 ond 14 of the principol Act.
Section l3(2) of the Act provides for the onnuol omount of o widow's
pension os one-holf of the octuol or prospective pension. Section l4(21 ot
the Act provides for opportionment of pension to children ot different
percentoges of the octuol or prospective pensions of the deceosed.
However, the percentoges do not odd up to 100%. For instonce, whereos
section I 3(2), provides for one-holf whereos section 14(21(ol provides for o
pension omount of 75% of the octuol or prospective pension of the
deceosed.
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CHAPIER FIVE

5.0 COMMITTEERECOMMENDATION

84. The Committee, hoving considered the Porliomentory Pensions (Amendment)
9il, 2023 (Notionol Assembly Bills No. 5 of 20231 ond lhe submissions from
members of the public ond stokeholders, recommends thot the House
opproves the B lo o d ln the Schedule of Amendmenls.
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CHAPIER SIX

6.0 SCHEDUTE OI PROPOSED AMENDMENTS

85. The Committee proposed lhe following omendmenls to be considered by the
House in the Commitlee stoge:

CTAUSE 4
IHAI, clouse 4 of the Bill be deleted

Juslificolion
The proposed omendmenl seeks lo delele lhe clouse due to high cosl, non-
olignmenl lo lnlernolionol best proclice ond difficulties in lmplemenlollon. The

clquse is olso in conflicl wilh clouse I of the Blll.

CTAUSE 5

THAT, clouse 5 of the Bill be deleted.

Juslificolion
This is o consequenliol omendmenl due lo delelion of clouse 4 ol the Bill.

CTAUSE 6

THAT, clouse 6 of the Bill be omended by inserling the following new porogroph
immediotely ofter porogroph (b)-

"(c) in subsection (4) by deleting the word "fifteen" oppeoring immediotely ofter
the words "commencement of this Act" ond substituting therefor the word "five".

Juslificolion
The omendmenl seeks lo oddress the difficulties ln moking conlribulions for
eligiblllty of o member's rervice lo be heoled os o reckonoble service ond lo
promole o sovings culture.

CTAUSE 8
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IHAT, clouse 8 of the Bill be deleted ond subsliluted therefor with the following
new clouse-

Amendment of seclion 7 of Cop.
196.

8. Seclion 7 of the principol Act is

omended in subsection (2) by deleting
the words "three months" oppeoring
immediotely ofter the words "within o
period of" ond substituting therefor the
words "one yeor"

Juslificolion
The omendmenls ore two-fold. First, il seeks lo delele clouse 8 ond lo increose lhe
period of repoymenl lo one yeor in order lo encouroge Members lo buy-bock
service ond lo ollow lhem odequole llme lo repoy. The juslificolions for lhe
proposed delelion of lhe clouse ore os follows:

(o)Ihe introduclion of o groluity scheme for Members meons lhol lhose who
elecl lo be poid o grolulty ol lhe end of lhe lerm wlll nol conhibule lo lhe
pension scheme ond lhe governmenl wlll lherefore shoulder lhe enlire
burden of poymenl of thek lermlnol benefits. Thls goes ogoinsl lhe besl
proclice of moklng penslon rchemes conlribulory lo eose lhe burden on
lhe exchequer ond lhe loxpoyer.

(b)Retlremenl beneffls besl proclice requhes lhol on occupolionol rellrcmenl
benetils scheme hos o uniform slruclured deslgn for lls members. Ihercfore,
lnkoducing lhe oplion of o grolully ond pension ql the some limc wilh
differenl ellglbllity crllerio ls nol ln londem wllh lhls wldely occepted besl
proctice.

(c)the new provision does nol coler lo how o Member who left Porliomenl
before lhe omendmenl ond wos poid o refund of his or her conlribulion
should buy bock lhol seryice os rvos eorlier provlded for in section 7(2) of
lhe Acl for lhem lo be pensionoble by oggregoling lhe two terms.

(d) The proposed seclion 7(5) which seeks lo lreol lhe grotuity repold under
lhe proposed seclion 7(aXo). ln odditlon to lhe conhlbulions under 7(4Xb),
os o Member's conlribulion ls unjusl ond disodvonloges Members of
Porllomenl who only moke conlrlbutlons.
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MINUTES OF THE ?8TI1 SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON THURSDAY, I9TII
SEPTEMBER, 9094 IN COMMITTEE ROOM 90, 5RD FLOOR, BUNGE TOWER,
PARLIAMENT BUILDINGS AT IO.OO AM.

PRESENT
l. Hon. CPA Kuria Kimani, MP
9. I lon. (l)r.) Adan Keynan 'rVehliye, Ml'
3. IIon. (ieorge Sunkuiya Risa, MI)
+. IIon. CI'i\. Joseph Maero ()yula, MP
5. IIon. Andres Adipo Okuome, MP
6. I lon. Dar id Mrvalika Mlxrni, MI'
7. Hon. Joseph Makilap Kipkoros, MP
a. IIon. CI'A Julius Kipletting Ruto, NII'
9. Hon. Paul Kibichiy Biego, Ml'
to. tlon. (l)r.) John Ariko Nanroit, MI']

- Chairperson

ABSENT WITH APOLOGY
r. Hon. (Amb.) Benjamin Kipkirui Langat, MP
2. I lon. (Dr.) Shadrack Mu'iti Ithinji, MP
t. IIon. Mohamed Soud Machele, MP
+. I lon. Umul Ker Sheikh Kassinr, MI'
5. [Ion. Joseph Kamau Munyoro, MI'

- Vice- Chairperson

IN ATTENDANCE
SECRETARIAT
l. Mr. Benjamin Magut
2. Mr. Benson Kamande
3. Mr. Salem Lorot
a. Ms. Nelly Ondieki
5. Ms. Joyce Wachela
6. Mr. Benson Mtrchiri
7. Mr. Benson Muthuri
s. Mr. Ian Kinuthia

Principal Clerk Assistant II
Clerk Assistant III
l,egal Counsel I
Research Ofiicer III
Ilansard C)fficer
Audio oflicer III
Serjeant at Arms
Intern

AGENDA
l. Prayers
2. Preliminaries/lntroductions
3. Conlirnration of Minutes/Matters Arising

Consideration and adoption of the report on Public Audit (Amendment) Bill
(National Assembly Bill No. 3 oI 9094), the Parliamentary Pensions (Amendment)
Bill,9o93 (National Assembly Bills No. 4s Of90s9) and the Parliamentary Pensions
(Amendment) Bill, eogs (National Assembly Bills No. S Of goes)

4. Any other Business
5. r\djournment/I)ate ofthe Next Sitting.

MIN No. NA/F & NP /coe,+/ sos: PRELIMINARIES
'fhe meeting u'as called to order at lo. t.t am follon'ed by a rvord ofprayer and introductions

MIN No- NA/F & NP / coc.4/ so4 CONFIRMATION OF MINUTES



Confirmations ol the minutes ol the previous sittings was dilfered to the next sitting

MIN No. NA/F & NP/9094/3()5: Consideration and adoption of the report on Public
Audit /Amendment) Bill /National Assembl Bill No.
3 of goe+). the Parliamentary Pensions (Amendment)

As-sembl Bills No. 4a Of 90/93
and the Parliamentarv P ions lAmendmenf\ Bill-

bt Bills No. 5 Of eoes

The Public Audit (Amendment) Bill (National Assembly Bill No. 3 of eoe4).

'fhe meeting deliberated at length and agreed on the observations and recommendations
contained in Chapter three of the Report. The Committee Obsenations and recommendations
made rvere as follorrs;

a) The C'omrnittee agreed to delete the representation ofthe Chairperson ofthe Budget
and Appropriation Committee ol'the National Assembly and trvo representatives from
Parliament, one from the National Assembly and one from the Senate, from
Committees in charge ofpublic finance and audit as contained in Clarrse l7 ofthe Bill.
'fhe Committee further proposed to include a nominee from the Institute ol Human
Resource Manaflement (lllRM) and the Institute oflnternal Auditors ofKenya.

b) The Committee frrrther noted that clause to(a) of the Bill provides for one Deputy
Auditor-General hence taking the proposal of Institute ol Certified Accountants of
Kenya (ICPAK).

c) The Committee noted that clause 20 of the Bill in the proposed section I t(2) provides
for sLrbmission ofaudit report to the Accounting Officer in order to submit a response
to the Auditor-()eneral. -I-he Committee was ofthe view that the fourteen days period
was suflicient to respond to audit queries.

d) The Committee noted was of the considered view that the proposed amendment in
clause 2? was proper as read together with the intended meanings of the rvords as

defined in clause g of the Bill.

e) The Committee noted that clause 37 olthe Bill seeks to repeal section 5o ofthe Public
Audit Act since its srrbject matter is covered under section 39 ofthe Public Audit Act.
'fherefore, it was of'the vierv that the clarrse was proper.

The Report was then adopted rvith amendments having tteen proposed by Hon. (Dr.) John Ariko,
MP and seconded by I lon. CI'A Joseph Oyula, MP.

The Parliamentary Pensions (Amendment) Bill, goqs (National Assembly Bills No. 48 Of
9o95) and the Parliamentary Pensions (Amendment) Bill, 9093 (National Assembly Bills
No. 5 Ofeoes)

The Committee noted that the trvo bills s'ere identical and hence all the obsen'ations and
Recommendations nrade to one bill rvould apply to the other. Upon revieuing the Bills and
The submissions received; the Clommittee made the following observations:



(a) The Bill seeks to amend the Parliamentary Pensions Act, Cap. 196, to bring it into
conformity with the provisions ofthe Constitution ofKenya, zolO and provide for the
Act to apply to Members of both Houses of Parliament;

(b) In the previous Parliament, there was a similar Bill-the Parliamentary Pensions
(Amendment) (No. 3) Bill, sorg (National Assembly Bills No. 57 of 2o t9)-- sponsored
by the then Member for Wundanyi, l{on. Andrew Mrr'adime, M.P., u.hich lapsed;

(c) The proposed amendments to section 2O of the principal Act need to be aligned to the
High Court declarations made on Petition t97 of90l8.

(d) There was a need to amend clause l9 ofthe Bill to delete section ls(4) ofthe priucipal
Act since the provision is discriminatory;

(e) There was a need to amend clause 6 of the Bill by amending section 5(,1.) ol the
principal Act to reduce the rate of interest chargeable on an amount payable by the
member to five per ceot per annum in order to address the dilliculties in making
contributions lor eligibility ofa member's service to be treated as a reckonable service
and to promote a savings culture;

(f) There was a need to amend section ?(2) of the principal Act to increase the period of
repayment to one year in order to encourage Members to buy-back service and to
allow them adequate time to repay;

(g) There was a need to harmonize sections l3 and l4 ofthe principal Act. Section l3(z)
of the Act provides for the annual amount of a widorv's pension as one-half of the
actual or prospective pension. Section l4(9) of the Act provides for apportionment of
pension to children at dilferent percentages of the actual or prospective pensions of
the deceased. Houever, the percentages do not add up to looo/o. For instance, whereas
section l3(2), provides for one-half whereas section la(2)(a) provides for a pension
amount of ?5% of the actual or prospective pension of the deceased.

I t. The two Reports was then adopted with amendments having been proposed by l.lon
George Sunkuiya Risa, MP and seconded by l{on. Paul Kibichiy Biego, MP

MIN No. NA/F NP/9094/ so6l ADJOURNMENT

There being no oth busin s, the meeting rvas adj ourned at l:2.3 The next meeting will
be held on notice

SIGNED:...... ...DATE

HON. CPA. KURIA KIMANI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND

NATIONAL PLANNING
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TIIE PARLIAMENTARY PENSIONS
(AMENDMENT) BILL,2O23

A Bill for
AN ACT of Parliament to amend the Parllamentary

Penslons Ac{, and for connected purposes

ENACTED by the Parliament of Kenya, as follows-
I. This Act may be cited as the Parliamentary

Pensions (Amendment) (No.3) Act, 2023.

2. The Parliamentary Pensions Act, (in this Act
referred to as "the principal Act"), is amended by deleting
section 2 and substituting therefor the following new
section -
Applic.tioo, 2. The provisir>nr. of this Act shall

apply to any prson s'ho is a member of
Parliament on or at a.ry time after the
commencement of this ,.it:t.

3. Section 3 of the Princip:rl Act is amended in
subsection (l )-

(a) in the definition of "child" tr1 -
(i) deleting the word "si;rteen" appearing in

paragraph (a) and sutslituting therefor the
word "eighteen";

(ii) deleting the words "and irr rhe case of female
child is not married or ir r:ot cohabiting with
any person" appearing in paragraph (b);

G) by deleting the definition of "member of the
National Assembly" and substituting therefor with
the following new definition -
"member of Parliament" means a member of the

National Assembly or of the Senatc; and

(c) by deleting the definition of "pensionable
emoluments" and substituting therefor the
following new definition -
"pensionable emoluments" for the purposes of this

Act means basic salary;

Shorr dtle

Dclction of
rcctior 2 of
C.p 196.

AnEndmcot of
:cctirn 3 of
Crgl96.
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(d) in the definition of "service" by deleting the words
"the National Assembly" and substituting therefor
the word "Parliament.";

(e) by inserting the follorving new definition in the
proper alphabetical sequence-

"Commission" has the meaning assigned to it
under the Parliamentary Service Act;

4, The principal Act is amended by inserting the
following new section immediately after section 3-

INrnion of ncw
rcrioo 3A into
C{p 196.

Membc. to bc pald
gratuity or pcnsion

3A. A member of Parliament shall, at
the beginning of the term of a newly elected
Parliament, elect to be paid either a pension
or gratuity in accordance with the provisions
of this Act.

5. Section 4 of the principal Act is amended by
deleting subsection (l) and substituting therefor the
following new section -

(l) Subject to the provisions of this section. where a

member of Parliament elects to be paid pension, there shall
be deducted from each payment of pensionable
emoluments made to the member, a sum calculated at the
rate of twelve and three-fifths per cent of the payment. and
amounts so deducted shall be paid into the Consolidated
Fund.

5. Section 5 of the principal Act is amended-

(a) by deleting subsection (l) and substituting therefor
the follorving new subsection -
(l) Subject to subsection (2) of this section and

section 7(6), the total rcckonable service of a member
shall bc the aggregate of all periods during which the
person was or is a Member of Parliamerrt, and in
respect of rvhich periods deduction of contributions
has been made under section 4; and

(b) in subsection (2) by deleting the words "the
National Assembly" and substituting therefor the
word "Parliament".

Amcodrtr.nt of
!4rtio'l 4 ofctp
196.

ArllandrErlt of
r.ctior 5 ofclp
196.
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l3A. The principal Act is amended by inserting the
following new sections immediately afrcr section l8-
Admhistnrioo of l8A. (I) The Administration of this Act
d'" Act' 

shall be by ttre commission.

(2) The payment of pension, gratuity'
refund of contributions and other allowances
payable shall be provided for in the estimates of
the Commission pursuant to Article l2'l of the
Constitution.

Posr-rrrirwEnt l8B. ( I ) 'Fhe COmmission may establish
ncdiclltchc't' voluntary fiir-rctirement medical siheme for

Members of Pi rl iament.

(2) Witlxrut prejudice to the generality of
sub-section (i), the Scheme shaU make
provision to rrlk>w Members of Parliament to
make voluntnr.v contributions in rEspect of
funding a post - r etirenrent medical Fund.

14. Section 19 of thc principal Act is amended-

(a) by deleting subs*ction (l) and substituting therefor
the following new subsection -
(l) This Act shall bc administered by a

Management Committee which shall consist of-
(a) the Speaker of the National Assembly who

shall be the chairperson:
(b) the Speaker of the Senate;
(c) four members of the National Assembly who

shall be appointed by the National Assembly;
(d) two members of the Senate who shall be

appointed by the Senate;
(e) the Clerk of the Senatei and
(0 the Clerk of the National Assembly who shall

be the Secretary to the Committee.
(b) in subsection (2) by deleting the words "the

National Assembty" and substituting therefor the
word "Parliament";

(c) by deleting subsection (3) and substituting thercfor
the following new subsection -

"(3) A quorum of the Committee shall be four
members, including the Speaker of the National

hiardo'r of rEw
lcclirr l3A. it
Crp. 196

Ammdrncnl of
lcctioo 19 ofCrp
196.
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Assembly and one member of Parliament fiom
each House of Parliament";

(d) by deleting subsection (4); and
(e) in sub-secrion (5) by -

(a) deleting the words "the National Assembly"
and substituting therefor the word
"Parliament"; and

(b) deleting the words "through the Treasury"
appearing immediately after the words "by the
Committee.

15. Section 20 ofthe principal Act is amended-

(a) by deleting subsection (2) and substituting therefor
the following new subsection-
*(2) The Tribunal shall consist of-
(a) the Chief Executive Officer to the Retirements

Benefits Authority who shall be the
chairperson;

(b) the Attomey General or his representative;

(c) two members to be appointed by the National
Assembly during the first session of each new
Parliament; and

(d) a member to be appointed by the Senate during
the first session of each new Parliament.

(b) in subsection (6) by deleting the words "out ofthe
Consolidated Fund" and substituting therefor the
words "by the Parliamentary Service
Commission."

16. Section 2l of the principal Act is amended -
(a) in subsection (l) by deleting the words "Controller

and"; and

(b) in subsection (2) by deleting the words "and
Auditor-General" and substituting therefor the
words "of Budget".

17. Section 22 of the principal Act is amended -
(a) in subsection (l) by -

Amcndltrc o,
lcdbn a) ofclp
r 96.

AnErdtnaol of
raion 2l ofCrp
196.

Amcodrncnl of
lccrioo 22 ofCrp
196.
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MBMORANDUM OF OBJEC'I'S rtND REASONS

Thc principul objcct ot this Bill is to arnerrtl tire pirlianrcntarv
Pcnsions Act, Clp. l9(; to brine it into conlirrnrit-1' rviih rlrc provisiorrs ol'
th_e Constitution of Kcnya. 20 l0 arrtl provido fbr thc Act to lpply to
Mentbers of both l.louscs of Parliantent. 'I'he Bill Ilrthcr sccks to'brin_q
Cap I96 into contbrmity rvith the dircc(ions ol' the Salarics anI
Rcnruncration Commission as regards thc rctircnlcnt bcnefits due to
Mcmbcrs of Parliament. The Salarics arrd Renruneration Conrntission is
cstablishcd under Arliclc 230 ol'thc constitution arrd is cnrpowcrctl unrier
Articlc 230(4) to -set and regul:rrly revierv (he renturrcration and bcnclits of
all State Olficers.

Thc structurc olthc Bili is as folkrrvs -
Clause I of thc l-lill is the short titlc.

Clause 2 of thc Biil seeks to amend section 2 of thc Act to conform
to the Constitution that providcs for Parliantent rvhich consists 0l thc
National Assentbly and the Senatc.

Clause 3 of the llill secks to amend varicrus def initions in scction 3 oi
the principal Act in linc r'ith the Constiturion that provides the definition
of "child" rvhich nrsans a pcrson undcr rhc agc of eighteen years. lt also
seeks to provide fbr thc detinition of Mcmbcr ol'parliament to mcnn both
rnembers rtf the National Assembly and Scnate.

Clause 4 ol the Bill proposcs to inscrt a ncw section 3A to thc Act to
enable melnbers of Parlianrerrt to clcct to cither be paitl a pcrrsiorr or
gratuity at the end of thcir ternr of'scrvico.

. Clause 5 of the Bill proposcs to arncntl scction 4 of'the Act to subjcct
deductions of pension contrihutions to only mcrnbers tvho elcct to liaid
pension at the end ol'their tenn of'scn icc.

Clause 6 o1' the Bill proposcs to antencl section 5 of the Act to
conlorm to thc cons(itution that provides tirr parliarncnt rvhich consists,f
the National Asscnrbly and the Senate.

Clause 7 of' thc Bill proposcs tcl anrenrl scction 6 ol thc Act to
confornr to thc constitution that provitles lirr l)arliarncrrt wlrich consists of
thc National Assenrbly ancl the Scnate.

Clause tl o1- thc llill sccks ro delctc :rrrrl rcplacr. scction ? ol tlre
principal Act with a ncw sccti()n to proyidc lbr pa-vrrrcnt of gratuitiL-s to
mcmbcrs ol' Parliarlcnt rvho scrve fbr one tcrnr in line rvith the
recomurcndation ol'thc Salarics and Renruneration Cr>nrrnission as rcgartls
the retirerncnt bcncl'its clue to Mcnrbers ol Plrliarncrrt.
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Clause 9 ol thc Bill sccks to amcnd scction 8 of thc principal Act ol
thc nct to contirrrn to thc Constitution tltal plovides for l)arliamcnt rvhich
consists ol the Nationul Asscrnbly and thc Scnate.

Clauso l0 ol'tlrc' Bill sccks to deletc and rcplacc scction 9 ol'the
principal Act wi(h a new section t<l providc for payntent of pension to
nrclnbcrs s,ho retirc on tlrc basis ol ill hcaltl'1.

Clause ll of'thc Bill sceks to antcntl scction ll ol'the principal Act
to contorm to the Constitution that providcs firr Parliarncnt rvhich consists
of thc National Assenrbly and thc Senate ancl further provide for paynrent
of onc lirll ),ear's salar)' to lcgal repre;cnt tives of nicnrbers rvho die
betbre thcy serve lirr t pcriocl of Nvelve n,onths.

Clause l2 ol the Bill secks to anrcr.d section l3 of thc principal Act
to provide for payrncnt of to s,idorvs and rvidorvcrs ot'Membcrs of
Parliamcnt.

Clausc 13 o{-thc Bill sceks to amerd section l(r of the principal Act
to confornr to thc Constitutiott that prttvitles f<rr Parliamenl lvhich consists

of thc National Asscnrbly and the Senatc.

Clause l4 of thc Bill sccks lo amcr:d s(ction l9 ol'thc principal Act
by dcleting suhscction (l) and rcplacirrg it rvith a nov subscction to
provide krr the ntcrnhcrship of the ltensi,rns Managcntcnt Committee that

is representativc of txith l{ouses of Parliament. Thc amcndmcnt funher
proposcs to align othcr provisions of thc scction rvith thc Constitution that
provides lbr Parliarnent rvhich consists ".f the Natiorral Assembly and the

Scn;,tc.

Clause l5 t-rl thc Bill sccks to atncncl sectitrn 20 of the principal Act
by dclcting subsection (2) and rcplacing it rvith a nerv subsection to
provide: for a Tribunal that is rcprcsentativc of both Houses of Parliament
and ttrrthcr fbr thc lirnds lbr tltc adrninistrat iorl of the provisions of the Act
to be sourccd fronr thc Parliatnctttary Scrvicc Cornrnission.

Clausc l6 of the llill seeks to amentl scction 2l of the principal Act
in linc rvith the Crrnstitutior) thxt scts up lhe off ice of thc Auditor Gcneral
and thc Controller of Budgr:t.

Cl*usc 17 of thc Bill seeks to umcnd section 22 of the principal Act
in linc- rvith thc Constitution that scts up the Parliamentary Service
Conrnrission rvhich is mandatetl rvith overseeing the rvelfare of members

of Parlianrcnt and ultclcrtaking other scrvices for thc efficient running of
Parliament.





58 Tlc Parlianeatory Peuioru (Anendorent) Bill, 2023

$ection 2 of thc Parliamentary Pensions Act which it is
proposed to amcnd-

2. The provisions of this Act shall apply to any person Applicdho'

who is a member of the National Assembly on or at any
time after the commencement of this Act.

Section 3 of the Parliamentaryr Pensions Act which it is proposed to
amend-

,.aCcumulated with interest" means accumulated with rolrrprlr.tion.

interest at the rate of fifteen percent p€r annum with yearly
rests up to the relevant date;

"Appeals Tribunal" means the Appeals Tribunal
established under section 20;

"approved acfirary" means an actuary appmved by the
Committee on the recommendarion of the Treasury;

'thild" means any child of the deceased or of any wife
or husband of the deceased who-

(a) is under sixteen years of age; or
(b) is under twenty-one yeafli of age and is undergoing

a course of fuU time education, and in the case ofa
female child is not married or is not cohabiting
with any person; or

(c) was at the timc of the death of the deceased wholly
or mainly dependent on the deceased and was at
that time and has at all times sincc been either a
person falling within paragraph (a) or O) or is
incapable, and likely to remain permanently
incapable, by rcason of bodily or mental infirmity,
of eaming his own living, and is not for the time
being maintained out of moneys provided by the
Government in a hospital or a similar institution:

"Committee" means the Management Committee set
up under section 19;

"gratuity" includes a commuted pension under section
l0;

"member of the National Assembly", for the purposes
of this Act means an elected member, a nominated member
or an ex officio member, but does not include the Anomey-
General;
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"p€nsionable emoluments" includes salary,
rcsponsibility allowance, constituency allowance,
nominated memhr's allorvance, ex officio member's
allowance, house allorvance, aocommodation allowance
and sitting allowance;

"service" means service as a member of the National
Assembly;

"wife" includes, in the case of a person under whose
religion or custom polygarhy is lawful, any person to whonr
the person is lawfully married in accordance with the tencts
of that religion or tribal custom, and in any such casc the
amount of any pension, gratuity or other allowancc for
which a wife is eligible under this Act shall be dividecl
equally among all such wives during the period in r.,.hich
there is more than one wife eligible therefor; and '.widorv',
shall be construed accordingly.

(2) Reference to a widow shall, in the case of a fr'nirle
memhr, be interpreted as reference to a widower, and arty
provisions of this Act relating to a male rnember r:r Lis
widow shall apply to a female member and her widorver .

Section 5 of the Parliamentary Pensions Act which it is
proposed to amend-

5. (l) Subject to subsection (2) of this section and to
section 7(4), the total rcckonable service of a memtrr ri,ll
be the aegregate of all periods beginning on or after rire
commencement of this Act during which he was or is a
member of the National Assembly, and in rcspect of which
periods deduction of contributions has been made unrlcr
section 4.

(2) Any person to whom this Act applies who has, at
any time beforc the commencement of this Act, but on or
after lst June, 1963, served as a member of the National
Assembly shall, if he applies thercfor and pays to the
Consolidated Fund within a period of one year from such
commencement or from such later date as is approved by
the Committee all the confibutions applicable to his
pensionable emoluments in rcspect of that servicc
accumulated with interest to the date of payment, be
eligible to have that service treated as reckonable service
under this section:

R.clooabL
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Providcd that rvhere a pcrson is not able to pay thc

accumulated amount in a lunlp sunr within that period, thc
Committee may permit hirn to pay the anrount in
ins(almcnts extending over a pcriod of not morc than four
years, subject to thc conditioll that interest accunlulatcd in
respcct of each instalmcnt is paid up to the date of its
payment, and subject also to the condition that if, before the

full amount is so paid, any pensiott. ,ltratuity or other
allorvance bccomes duc to the pcrson, h: Jependrnts or his

legal pcrsonal rcprcscnt tivc, that pensit:,. gratuity or other
allorvance shall, in so far as it relates tc, 'r is based on that
past service, be rcduced to such exte" as an approved

actuary may advisc.

(3) For the purposc of this section, " r, re therc is more

than one pcriod lalling under subscctit'.r 'l) or (2) thosc
periods shall be aggregated, and ul. , those perirxJs

contain fractions of a year thc total of i, fractions shall
be converted into years. months and d:.'; ,,.' taking a ycar

to contain three hundrcd and sixty-five I lnd a month to
contain thirty days.

(4) For the purposcs ol subsectit ,

intcrest chargeable on an amount pay: l i

shall, in respect of thc period commenc i,,

thc conrmcncement of this Act bc l'
annum.

Sc't'tion 6 of thc Parlitntentary Pensions Acr vhich it is

proposcd to anrend-

Pensions payable under this Act shall be bascd on thc

mcmber's pensionablc emoluments f<lr the last trvcll'c
months (rvhether continuous or discontinuous) during
rvhich he rvas a member of thc National Assembly.

Sectiur 7 tf the Purliantentary Pensiorts Act v'lriclt it is

proposed to anrcnd-

7. ( I ) The Committee shall refund two times thc

contributions paid by a person accumulated rvith interest,
on rvritten application by that pcrson, subject to thc
fbllorving conditions being fulfilled in respect of him'
namely that he has ceased to be a member of thc National
Assembly and ftat his aggregate period of reckonable
servicc is lcss than one term of Parliament:

.l), thc rate of
l,y thc me nrber
x months atier
.n perccnt pcr

Pcnsionablc

Rcfurd of
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Provided that where the refund is due to retirernent of
the mcmber for reasons of ill-health and the conditions
specified in paragraph (b) ol section 9 are fulfilled, thc
amount refunded shall be as specified in that paraeraph.

(2) If after the refund of the contributions to him under
this section the contributor rgain beconrcs a person liable to
pay contributions under section 4, he ntay, if he so desires,
repay in one lunrp sunt all the contributions paid to him.
including interest paid thereon and accumulatcd intercst
thcreon to the date of repayrnent, rvithin a pcriod of three
months tiom the date he bccornes so liable.

(3) Any amount (whether of principal or inreresr) paid
by the contributor under subsection (2) shall bc treate-d for
the purposes of this section as if it rvere a contrib.;tion
made by him at the time rvhen hc makcs that payment.

6l

(4) For the purpose of calculating a person's aggt,
period of reckonable service, no account shall be tak,
any pcriod in rcspect of rvhich contributions paid b-r.

person have been refunded to him under this sectir,r
not subsequently repaid b1.hiru.

ate
,of
:;rat
.od

(5) For thc purposes of this Act, a person rvho r, ;:d
to be a memb;:r of the National Assembly in conseor,: r :e
of its d issoluiron shall be deemed to continue to l . : a
menrber until s,.rch tinte as he fails to be re-elected (rvh, :., :r
by reason of failing to stand frrr election or otherwis..r ,o
the National Assembly in the election to the r ...v
Parliament consequent on that dissolution.

Section 8 of the Parliantentury Pensions Act v,ltich it ,s

proposed to anrcrul-

8, (I) Subject to the provisions of this Act, a posl:
shall after the date of commencement thereof be entitleri i,,
receive a pcnsion under this section as from the tinrc rvirr: r

the follorving conditions are fulfilled in respcct of hirtr-
(a) hc has ceased to be a member of the National

Assembly by reason of thc dissolurion of
Parliament; and

(b) his aggregatc period of rcckonable servicc is trvo
temts of Parliament: and

(c) hc has attained the agc ol'forty-five years.

Pc.rrsions to
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(4) No pension shdl be payable under this section to a

widow who- at her husband;s death was cohabiting with

another person; and if a widow entitled to such a Pension
cohabits'with another person the pension shall cease to be

payable.

(5) Where a man dies in circumstances in which' apart

from this subsection, a widow's pension world be payable

to a woman married to him within the year cnding with his

death, then if-
(a) therc are no children of that marrial,t : and

(b) it appean to the Committee that hi death within' ' 
tte yiar was reasonably foreseeabli; by him at the

date of his marriage'

the Committee, with the concurence oi the Anomey-
(ilrii ral, may dircct that no widow's pr n*ion shall be

[,:r-r ;.ble under this section.

(6) Where a woman who is entitle''t to receive a

c.1!1ion under section 8 (l), or who is nol r'') entitled but

i'.'.,,',." anereeate period of reckonable servicc is not less

t;t " en frari, aiei' her widower shall becoi:ir entitled to a

p: ;r. ion under this section.

(?) The provisions of subsections (4) ard (5) shall

r,;;,lv mutatis mutandis for the purPoses of suhrection (6)'

SL;:ion 16 of the Parlianrentary Pensions Act which it is
pt tt;;osed to amend-

16. (l) Every pension granted under this Act shall'

unlr:ss it has sooner ceased' cease upon the death of the

perron to whom it is granted.

(2) No such pension shall be payable to a person in

respect of any period during which he is a member of the

National AssemblY.

Seclion 19 oJ thc Parliamentary Pensiotts Act which it is
proposed to amend-

19. (l) This Act shall be administered by a

Management Comminee comprising of the following-

Ccssalior of
pcnsion.

ManagcEcnl
cornmittac
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(a) the Speakcr of the National Assembly who shall be
the chairman;

(b) the Attomey-General or his representative;

(c) tfuee memben of the National Assembty to be
appointed by the National Assembly;

(d) the Permanent Secretary to the Treasury or his
representative;

(e) the Clerk of the National Assembly who shall be
the secretary; and

(f) the Accounts Conuoller of the Treasury.

(2) In the absence of the chairman one of the members
who is a member of the National Assembly shall take the
chair.

(3) A quorum of the Commitree shall be four,
including the Permanent Secretary to the Treasury or his
rBpresentative, the Speaker and one other member of the
National Assembly.

(4) If during the deliberations of the Committee any
matter involving a question of taw needs to be decided, the
Committee shall obtain the advice of the Attorney-Generat
thereon and shall act on his advice on that qucstion of law.

(5) Pensions, gratuities, refund of contributions and
other allowances payable under this Act m8y be granted by
the Commitrce thr,ough the Treasury, to percons who have
been members of the National Assembly or to their
dependants, in accordance with the provisions of this Act.

(6) The Committee may, from time to time, make to
the approved actuary such recommendations as it may
deem necessary for the better carrying out of the objects of
this Act.
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Section 20 ol the Parliarnentary Pensions Act which it is
proposed to amend-

20. (l) There shall be an Appeats Tribunal (hereinafter

refened to as the Tribunal) whose functions shall be to hear

and decide appeals made to it by any person who is
aggrieved by a decision made by the Commicee'

(2) The Tribunal shall consist of the following
rnembers-

(a) the Chief Justice who shall be the chairman;

(b) the Controler and Auditor-General;

(c) a member to be appointed by the National
Assembly at the commencement of this Act and

thereafter during the first session of each new

Parliament.

(3) The Tribunal shall regulate its own procedurc.

(4) No appeal shall lie to any court in respect of any

lr):rfter on which an appeal lies to the Tribunal under this
Ar:t, and every decision of the Tribunal on the appeal shall
I'r final,

(5) Any person who is aggrieved by a decision of the
(.:ommittee under the provisions of this Act may appeal to
iirr Tribunal within sixty days of the date on which the
,ircision is notified to him or comes to his knowledge:

Provided that beforc hearing any appr:nl, the Tribunal
rnay require security fiom the appellant, eithcr in cash or in
such other form as it may sPecifY.

(6) All expenses incurrel in the administration of any

of the provisions of this Act shall be rnc t out of the

Consolidated Fund.

Section 2I of the Parliamentary Pensions Act which it is
proposed to amend-

2f. (l) All accounts kept under this Act shall be

audited by the Controller and Auditor'General at least once

in every calendar year.

(2) Before any payment is made to any person eligible
for a pension, gratuity or other payment under this Act' or
to his-eligible widow or other dependanc, the comPutation

Appcrlr Tritoml

Auditiog of
tcoounls.





a

a
a



t!).tIY IATIOT FRIDAY. JULY 7 2U23

\--;

i1_1 iiiiil",tit/iri
Sacco

f r.r:r.$ffiffi 
'1,rt1 

r,: r r 1'1"tffi.4ffi ffi f ffi
futullm. 

DT Sacco Soclaty Llhltod ls a llcrnsod 00906ft Tatll€ S.cco tn Klnyr {lth fts
H6.dquarta.s ln Nal.obl and brsnch66 ln Nakobl. Kbumq Mo.nbasa, Eldor.t, Embu, Nakuru,
Krll & &kam€Ba. The Soclaty .6plB5 to bo a cod&illis p€ferGd ffn..Ei.l FtrtrE ard
la an rrnlttrd to tra.rsformlnS lh/as thl .€h o!o(llt! tuUllz.thn..d th6 pra iston ol
loru/ativ! finardal soluthns. Tho Soaiety irvit.s Intr!3t6d perso.ts to sppt fo. ttE
pcltkru llst d brlow:

l. LEGALoFFTCERUC 4 -l msmoI
2, SECRETARY - ttc 6 - I PosrflDlr

ft. olLf tr.cqdr.ofrc..
lrh-S.cro So.Ltrl,Hd
P.O.f,.r 44OI-ml0OX no0l

&t ils oI kry r6quirarEts tor thc$ podtions rn avallabl€ at our robeitc: 6.
lb.llorsmJlclApplhationswtth 6 d.teil6d C1/ lndlt,tin8clJnsnt poshlqrqu.liticrtloos.
ruf arpdlooce, scarlEd cophr of certiffcetsa. ta.{nDohls, and Natio.|.l ldantlty cad
wfth d.y depllolr contacb .nd nrn€6 ard cootacts of at hast thro6 [3] Ghr6 should bo
r€nt to .!cn toefl€ulullr s.ccacoop and ha.d copias rint to tl|€ frClowlnS sddr.$ end
e,blch must be r.elved no lat.r th.i 21. July m23

Olly *cdtrtd c&rddat.. il.I h.d*.ct d

Ukulima S.cro ls rn Equal opportunity Employr (EoEl lid cffimittsd to dlv.rdty lrd
g.rd.r lquellty. Pl€ale not. thlt Ukullma 0T Sacco do6 not ch.Ee any fa6 at lny 3t!8e
of th. I.crultm.t procfi.. [Appllcatloq ldnvlar fiEotlry, Prcessin8. or .ny ott|6l fs!].

ristia

a a
cltflsn^l{ AtD iExYA
P.O B{rI 13at4 - q)@O
ll./UROAI

*- rr r4 * t_ r .-.r. r.d-. . -r, L r!.--5.5r r. .rrn r r- ra
-i---rfl ..dr, r*...4r.!..tl.-r.d.l.-...--rd-H!ri-rF...brr

ri.tn .,.r.r i. d- F{r...db dadr ta h ri( h.dqia.n{- c6*r. radt&o.alttr../a t d hi.,. ai r,Icr d torn o r,ili,a.affrlr{ th. -, 'rar( 
ry,.dr- d reF

t*d,h/&rd,Eardrs oiyirr'r{dird.rrt dd. krlt(llrBs-.r,-.r.ty

-rti0aQfiAtlErPREQlrAIlflCATl0NOfSUPPLltlSrORSllFFLYOFa0CDSaSlRVlCtStOnIfit

YEAFS2023,202a

r.ts rilr.r{ ir*{ u,,!-, t \ r,+ rr-. tr-b e. a*. l-.3dr

I

REPUBLIC Of IGTTYA

ITIE IIATIO!IAL ASSEI'BLY
TIIIRTEE TH PARLIAUErI - SEC(XD SESSIOiI

WflEErS, Mid. nEl) (b) ol th. Cqt dtltldl ,.qd... P..{f,rrir to hcft.t Ftlic
p.rtldp.rhn ..d larclvrrlrlt h dr LtlLtlY! rn ool.. h/d.rc of ft.{5tr|t ..'d t
Co.rritt .. rd St tdlnl (8 . lz43l oa Or rttbd ltlntav Strirf, 0d... qdr.
thr.. CornrittG r'.U..int BIl. to hctlt t. DqUk p.rticlFtio.:
All0 WSEn: s. th. wldllh conr.vrtlon }ld .n.tanmt [rn:dmd] 81 0!rb l

Ar..mbly Billilo.3 of m23l: tE Pr.ll.mt yPrds. ( rBrdmnll El! [tl.tb..lA.xmth
Bll xo. 5 of 2023I ttr Puulc S..vL. Cormldo.l [Amrnm.nt) Elll 0l.tldd rt..tnHy Slll xo-
6ol2(2,):xttrcoc.[Arl.id. t] Elll $.tbo.l 

^....t$t 
8li tlc I ot m8l *tlr l.d.

rrn &lt. o.r lt d.t.r&r, F ljy 2Ei.nd thr!.ft, ltfifld lo th d.vil lhpxttBt l
Comitr.6 fr coo.ir-.tih rd r.F.tirg to th. Hd-:

ll{ THE ITATTER OF ARTIC|_E ItB oXbJ OF THE COflSTtTUnON
AI{D

III THE IIATTER OT C1'IISIDERAIX'iI BY TIIE IUlTt(tIOL ASSETIELY OF:

l. ni€ tlxJfE cotstRt Txtx lI0 r tillo€rEfi (txErt cErrl uu (x rpxll
ASIE|ELY SltI rc. S 6 a?3I

a riEP Rtr ttExtmY P€ils(xs (AraExorExo au (N nofiAt AsstuBrY 8[-t- M}5
0f zeD

3. TXE Pt SL|C SERVTCECO IIISS|OI I XEtiOltEltTlB[-t-(t{ArOt{A!l.3S€L8tYErLLXO.
I Of AA)! AllO

4. r ECROPS(^|r€ DrtrEt{r) AU [IAnotl^L lSsEUEt-Y 8rU ll0.8 0f 2023)

'I 
lS IOlIflEo th.t:

L lll. ffl fr Cd.-r.t a .l|d lf|.ssrxnt tr,ll.|tdln.lt, ll tll.Ulttl 
^tr.lr'ttyB Io. 3 of 20231 h r Slll $dord by tit Sd! nutriu. Iott d!.d eo, IP *hLh

r.t. to .ltrlod th. Wldlb Coor rlion.id u.n 8!m.it Att ilo. 47 of ml3 to lncbd.
rh.*., rtom tuh, *tul.. ..d .Ultr ry. .lsB th. wlldlt tFcat ln n P*t ot *l{d'
codlp.o..llon ,. . ,-ult ot d..th.rd Liry r!.y b. p.H. ntL wfl rEJlt th.t p..En. ,ho
lhi &y e.t.. lodLr .ll rlthl.d to FFtrrt of .ornFn$Uo. E . r..{t ol d.tth $d
lnlory fts th tFdf.d *ildl ..c.clc

Z lt Hrx.tt.rPrra..rt .n-tun r6r([.do.!dr..dllr&loIol2rat,
Ir . Bll lpo.rsdd by ttr. [o.r. I*.I IIu. llP whin rt! b In.l1d th. P.,llrrant ry
Prdo.. r.t C.p.186 to b.lnl lt hto cnfo.nity *ith th p.6ridoc ol th CoGt,tlilon
ot K.ay. 20lo rd rovij. ftr th. Act to .ppli to L.lnb.r. of bottr H@... ot P.dltmnt.
Th. Slll turth.r...L to bdns C.p. 196 into contormlty witl th dlEtiqr of th. Srl.n..
.ad R.mumr,tlon C6mn{.tlon .. 6$d! th. r.tl.rnHt b.n.fft. d(x to ll. b.tt ot

3. n! AaEc s..vlc. Clrxn ..lo.r t tll ed.ltat) llr $tilad lt i'HY !O r&.6 ol
z@rl it. slll .ron.o.d ts, tn llor Erl..r{n s.Irr$,IP 

'ildr 
t * to rltd dx

Pdec Srvb Cd nh.bi act, zOL to F.irD. lh. nEd.to.y rd.rrt.ni {. ol &t,
F..rhth.Lt.Th.rmdni.llt ..tnr.ntto!Er.-,obvs6to[.ry5tbdotth.
.t. o{ .uty tsl T}. Elll .l- ...1t to .dd.E th. l.tt ol 5 ofi... Etllg h . po.ltbn fu
molt thln tU nEott'..

4. lhC..pr(Amrd'rrotl [ 0a.tlolxl A...naly BII r.G 8.faE],l. EllltPon or.d
by th.lloi. Trn a I.i tn !.f,1llP rtLh ...kr to ..n .d t)r. nr( Scttdul. io th.
Coc. Lt No. 16 of 2013 to h.lud.leh,ot, a . Eh.dul.d crop.

rowDllxE onE. h @.nplrE rith A.bd.llStl) (blof tt cddtltbn rn st..itta od.r
t2d3). th. cl-t ot th x.tlod A..inhty hr*, LrtL d. pHlc rld rt hhold..t !o stnit
rrncid.tl tL Bmt to 6..r.p*t 

'f, 
D.prrrrtt l Cctrt tt ak d b.lor;

CopL. of th. Bllli !l! w.il.U. .t th. [ttlo..l Art.huy T.U. 01i.., [.in P.tli.nl3lt &rlHiq.
c o.r w*w.o.dl'milrL,oL/dF tlonC{r6nhtuItu$tudl1.lr/hllla
Ih il.lio..nd. rxy b. fdlJd.d to ti. clrt cl t}. L.lllC rt-.|lbly, Pr. lon 4l84ia-
mlOO, Lhbli hid-d.Ivr.d to tn ofi.. ., d. CL.k Lltt P!tr.rrtrt A dtr&
IdrDt& s..dLd io drCdl&ErLroh to b. lt and on d b.ftn ftrAt, A'lry 2OZl
.t ILOO?Jt!

s.rBlllx
c[!rl oF rrlE trllrlMf, 

^!EETaELY
7 thzM'

I lTd
lwrt

Th. Wldllf. CdE .Etio6 .nd itln scnr.lll tlrfl.dm.t) 8iI [Nltlon l
A.snlh Blll No. 3 ot 2OAl

2- Ih. P.dim.nhry Ptnio.. (kxrd."..tl Sill (xrtlon lA!.mbly 8lI
No.5 ot2oz3)

3 Tlx Public S{nc. Cddtt .krl (Li.i{ntn, 6fl ll.tidt l
E! llo 6 oa 2OZ]l
Tlt croF (l,ndtdmd) An $.tind rrx(tly 8il l{o. 8 of 2023]

.ftr@* ifr"a



Tetegtaphic Address
'Bunge', Nairobi
Telephone 2848000
Pax:2243694
E-mail: csenale@oarliament.oo.ke

REPUBLIC I)F Ktr]NY.A-

PTRIJ.EIIIENT

Parliamentary Service Commission
Parbament Buiidings
P. O. Box 41842 -0010(t
NtrIROBI, Eenra

CIJERK OF TEE SENA,TE,/ SECRTTTRY TO TEI PARII.IJVTENI"6,AY SERVICE (-OMMISSION

OUR REF: DLC/ADIIU|IS2ATN

Mr. Samrrel Njoroge,
CIerk of the National Assembly,
Parliament Buildings,
P.O Box 41842-00100,
NAIROBI.

25tr' October, 2023

Dear

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIOIiAI, PLANNT^{G
_ STAKEHOLDER ENGAGEMENT ON THE I'ARLIAMENTARY PENSION
(AMENDMENT) BILLS (NATIONAL ASSEMBLY BILLS Nos. s. 15 AND 48 OF
2023)

Please refer to your letter Ref:NA,/DDc/r&Np/?02J rl29 dated lTrh october, 20?l
inviting my office for a meeting with the National Asseriibly Departmental committee on
Finance and National Planning to dellberate orr the three parliamcntat r. pension
(Amendment) Bills (National Assembly Bills Nos. 5, 15 And 48 oi 2023).

Please find below the mernorandum of the parliamentary service commissi,n

PARLIAMENTARY PENSION (AJqENDMEN:T) BILLS (NATIONAL
ASSEMBLY BILLS NOS. 5 AND 48 OF 2023).

i. These two Bills are identical save thar Naiionai Assernbly Birls No. :i is dated 25rh
october 2022 and sponsored by Hoir. ri{akaii Mulu while Naiir:.al Asseinbly Ri.is

.. No' 48 is dated 26m october 2022 and spoiisored b1 Hon. Ahdui Rahim Dawood.

gletqt



During the tei-iuic of the l2'h Parliame,rl, the same Bill had bcen sponsored b1'I{on
Andrew Mwadirne but the same lapsed with the l2'h Parliament.

BACKGROUND

2. L'rior to the coming into force of Article 230 of the Constitution of Kenya,

which established the Salaries and Remuneration Comrnissiou, the

remuneration of Members of Partiament was governed primarily by two Acts of
Parliament;

(a) The National Assembly llemuneration Act, Cap 5 of the Laws of Kenya; and

(b) The Parlia:aentary Pensions Act, Cap 196 of the Laws of Kenya.

3. The National Assembiy Remuneration Act provided for the salaries and

allowances of Members of Pariiameut. The Act further provided for:

(a) Paymem of gratuities io the Speaker and the Deputy Speaker, the Vice-

President an,'1 e'rery other Ministei and every Assistant Minister at the rate of
:19/o o{ ;.'ir basic sr-iary.

(b) A winding up allowance payai:le to all Mernbers of Pariiament at the eud of
their term of Parliarent.

4. The Parliamentary Pensions Act provides for payraent of pension for all

Ivlembers of Parliament who serve as Members for two terms of Parliament.

5. The Parliamentary Pensions Act frrther provides that members who serve for

only one term shall receive a refund of twice their contribution accumulated

with interest.

SALARMS ANN REMUNERATION COMMISSION

6. On 1?'h January 2013 the High Court, in Constitutional Petition No. 137 of
2011 Dr. Timothy N & 17 Others - - The Hon. Atto
Generr,l Soeaker of
the National Assemblv Head bf the Pu lic ervice & Secretarv to rh Cahtnet,s e

218 lvleg1h:Ig of Parliamcnt. declared that the National Assembly and

Ro.muner: iion Act i-s uncons.il:tional in so far as it is in conflict with Article

2



230 of the Constitution which provides for ti-'e Salaries and Remunerailon

Cornmission.

7 . By a gazette notice dated lsr March 2013 the Salaries and Remuneratton

Commission gazetleda new remuneration structure for State Officers in Kenya'

8. The gazette notice dated 1'r March 2013 provided that Members of Parliament

shall be entitled to retirement benelits in the form of a gratuity scheme at the

rate of 3l%oof annual basic pay, payable at the end ofthe term and shall not be

pensionable.

9. Foltowing various correspondence and discussion between the Parlianrentary

Service iommission and the Salaries and Remuneration Commission' the

SalariesandRemunerationCommissionbyaleuer'refj:SRC/TS/HRCOFV'3/25
dated 1 lfr June 2013 ctarified as follows:

" .. .The following benefits shail apply to Parliamentary State Oficers:

i . Pension: - The provisions of the National Asse-mbfu Pension Scheme to

be applicable to Members of Pcrliarnent'

2. Service Gratuiq': - Paymertt oJ'service Gratuity rc be advisea at a laicr

date by the Salaries and Remuneration Commission " "

10. Following further correspondence between the two Cornmissions' the Salaries

and Remuneration Commission did on 15'h November 2013 by a letter

ref:sRC/TS/PAS C/2/35t3 write to the Parliamentary service commission and

state as follows:
*G. SERWCE GRATAITY
Att State Olficers in Parliament who will have semed for a period

quatifying for pension as provided in the relevant Act oi 'Parliament will be

)oia- p"iir. ,eny other State Officer wlrc did aot .quatif'v for payment of
'p" 

ion as provided under the Aci may be cowidered for service gratuity at

the rate oi St% o7 lrc basic salarv (as tiefined under E dhove) ' Pensiott

sltould however, not be paitl concutently teilh service gratuity""

I 1. Paragraph E referred to in the aforesaid letl:cr dated 15d November 201-;

provides as follows:
3



#";:;:::':;;:::;,::"f"* *'att state oncers is consotidated pav
remyneration ,o b" 

"o^fdlragement 

and computation, 60% of thi set

t :Y:i; :: i' :;' ::; : :::'"':;' ; :':, :; ::;.' I :'i, ; Y;:,,i' i. ; :i :,
l2' Subsequentry in February 20I7 the sararies and Remuneration commissionwas invired ro discuss the proposed ;;rr;;; iror., 

"rurrures fbr theparriamenkry 
service commssi";. ;;r;; ,"_;^:,;sa{A/3/4 dated 14 ,February 2Ol7 the Salaries and Remuneration 

""rrrrri* o.,ed as follows:
'.(ii) payment of Service Gratuity ro Metfibers of parliantettt
The Commissit
a pension ,ro::: ,y:::'yt Parliamentary Se.rvice commission operates
peu.ions^",,:;;.::r:;':;::,:;{:,::;::::::::,:,,?::i!:;iZ
perrsion emolumenrs for Members _ho ;;
terms. Itrci,"*r"i 70,".')',:,.::''_"-,:*.*" served either one or more

?,rr!err, ,0, ,ulloo, 
where r_wo policy frameworks exist on ,",rr),"rloirli,,

g,idedto.o,ktl,it:;;,";:::,;,:;rf;rl!i!i,*.:,":;;,,ft;;;;;;';:;
plec.se note lron "".)'rrl',-^"":::::t, 

'."' t""nmentary Pensions Act, 2012.

nor;later)fr ,"",'':;:;;:';;:_r:..;:;;i:,":#,r,".:;,;f:U::;:ii,
same public service einploye,r for o ,i_it* p")1o7. .

PENSION VIS-A-r,IS CNATUITY - VARIOUS SCENARIOS
13'The parliarnentary 

service cornmission considered the forowing scenarioswith regarci to Members 
"f 

p;;;;;;;il";
gratuity for Members of partiamer, *n" *"r"1" ;Jff":: ;f::TJl]*r;:two_terrns as at the end of the I I s parliam.;;; 

* *

(a) B under the ParIiam ente Peusion Act - Mem bers rv o were to

LUmpsu!rr

Annrral pension
Kshs. 7,092,900.00
Kshs. t,418,580.00

(b) Beneliis undcr thc Pa
have serv

rha mentary PensionsAc Mem bers 'rhotvere tot
d for one tenno and not en re-elec



(i) A Member's contributions alone worked out to Kshs. 2-,229,066'00 (Gross

of Tax & nil interest)

(ii) A Member's contributions plus Covemment contributions and interest at

I5% worked out to Kshs. 5,967,063-15

Thus, the benefits for a Member of the I l'r' Parliamenl who only served one

term under the Parliamentary Pensions Act *ork.ed out to Kshs' 5'967,063'15

(c) Gratuitv tosethcr with a refund of the Membe own contributions

ill

without sovernmcnt contribution nor interest

A Member of the I ltt' Parliament's contributions alone were calculated

at Kshs. 2,229,066.00 (Gross ofTax & nil interest)

(ii) Graruity (31% of basic pay) worked out to Kshs. 5,975,'715.00 (Gross of
tax). This was already slightly hi.gher than the benefits payable under

the Parliamentary Pensions Act. In addition tc this the Member's

contribution from salary worked out to a total sum of K-'hs. 2,2?-9,066/-

?

(iii): Thus, if the Member of fhe i lth Parliament had received the gratuity and

i' a refund of their contributioir withcut interesi, the Member would have

been entitled to a total of Kshs' 8,204,781.00 being Kshs. 5,975,?15 +

Kshs.2,229,066.

14. The Parliamentary Service Commission arrived at the following conclusion:

(a) The better remuneration policy framework for Members of Parliament in the

llth Parliament if they were to havc served two or more terms o1'Parliament is

the lramework under the Parliamentary Pcnsions Act.

(b) The better remuneration policy framework for Members of Parliament in th':

1ls Parliament if they were to have served only one term of Parliament is the

framework under the Salaries aad Remuneration's letter

ref:SRC/TS/PASC/2/3513 dated 15'h November 2013, namely, payment of 3 I ol'

of the basic salary as well as a refund of their contributions without any interest

or govemment contribution whatsoever.

I 5. It is noteworthy that t}re remuneration for Mernbers of the I 3c Parliament is

Kshs. 741,003 per month in the next financial year (2023 /2t)24) and Kshs'

5



7 69 '2o0 in Fy 2024/2025 per month as set by the Sararies and RemunerationCommission vide its Cazerte 
_Notice 

dated e; argurt ZOZ:. This is up lromKshs. 710,000/- per month in the I2d, parlianlent.

l6.Assuming that the rernunerarion for Members of parliament in the r3rhParliarlent remains rhe samc in the last four (4) ;e;rs of the term of thisParliainent as SRC has not yet set new terns for the last three (3) years, thefollo*'iug scenarios arise with regard to Members or p*tiu*"n, when ir comesto pension vis-d-vis gratuiry for Members of parliament who shall have serj,edeither one terin or tw(r-terms as at the end of the l3u,parliament:

(a) rovlslo nal ene ts unde th Pa iamenta enst ns t
who wtIIhave served for two terms

Kshs. 7,574,237 .00
Kshs. 1,514,747.50

enrbets

Act mbers

Lurnpsum

Arurual pension

Thus, the benefits
served one term
7,3L6,723

t
(b) Provisional Benefits under the Pa diame ta Pension

who will have served for cne term oni arrd not be re-elected

(iii.i ..4 I\Gmber,s conrriburions alo,e.rvould total Kshs. 3,lgl,lg4.00 (Gross
oi r:x d: nil interest)

(iv) A Member's contributions prus Govemment contributions and interest ati5% totals to Kshs. 7,316,723/-

for a Member of the l3m parliament who shall have only
under the Par liarnentary pensions Act shall be Kshs.

(c) Gratui tv tosether with a
w'I

refund of the Mem bers own cortributionshouf rn ent n ibu on orr terc
(iv)

(v)

AMemb
Tax & ni

er's contributions alone shall be Kshs. 3,l g l,l g4.00 (Gross of
linterest)

_Gratultf 
(31% of basic pay) v;crks out to Kshs. g,521,32g.60 (Gross ofTax). this is aiready slightly higher than the m#" p"V"Uf" under rheParliarnentary Pensicns Act. In addition to this there strall be the

6



Member's contribution from their salary which shall have already ire'-n

deducted to the tune ofKshs. 3,181,184.00.

(vi) Thus, if a Member in 2027 werc to take tlle gratuit, and a refirnd of

their contribution, the Metnbei shall be entitled to a total <,rf Kshs'

11,702,513.60 being Kshs. 8.!t21,329-60 + Kshs' 3'18: 
.r4 

C0'

l7.The provisions of the propose<i two tsilis therefore ottbr a better graturty

proposition for Members of Parliament rvho shall have strved for only one tenn

The Bills are further in accordance with the stipulations oi the salaries and

Remuneration commission as set out in their ietters dated 15rh November 20i 3

and l4e February 2017.

ls.TheParliamentaryServiceCommissionfirrthernotedthatsection19ofthe
Parliamentary Pensions Act vests management of the Act in a management

committee as follows:

19. Mgmagemenl committee

(1) This Act shall be admittistered b)' o Management Commillet:

comprising of the -follcwitts--

(a) the Spealcer oi ih€ Nationc! Assembty ttho shall be the

chairman;
(b) the Attorney-Gene:ai or his rePresentativ€:

(c) three members oi the |'uational Assemblv Io be apPointed b:)

the NationaI AssemblY;

(d) the Permonent Secretary to tize Treasury or his represe at:?;
(e) the Clerk of the Nalional Assembly who shal! be the secretary;

and

A the Accounts Controller of the TreasuDt'

COMMISSION RESOLUTION
lg.At its 2406 meeting held on 7d June 2017, the Parliamentary Service

commission resolved to refer the matter of the payment of pension vis-ir-vis

gratuity to the Pensions Management commiftee with the recommendation that

Members of the I ld' Parliament and after be paid either pension or gatuity as

follows:



(D Mernbers of the parliarnent who will have
rhe end of the 

.

provisions"'il"?T,;:iafl 1fi*,T"fl1l"TliTJ"I:;i:'Ii'n,:(ii) l"f+mbers of parria:nent .',tn *itt n.r. ,"^,"o onry one term of parria,rentt:e paid gratuiry as set out in Ur" Suturl.. and Remuneration,s iettcrref:SRC/TS/pAS C/2/35/3 dated l5rh N"r","U". 2013, narnely, payment of. 31yc of the basic salary as well as u ."f*; of their contributions without. any iEterest or govemment ccntribution whatsoever.

PARLIAMENTY PENSIONS }IANAGEMENT COMMITTEE
20' The parliarnentary pensions rut-ug"-.nt ;;;rn* considered the matter andrequested one of its then members, I{on. ano..* tut*adime, to sponsor the B.ilrro give (lfrect ro the sripurationr by th" su;;i;; and Remuneration cornrnissionas vr.ell as bring the . parliarleniar,"_ pensions- Act ,, ."ri",rrr, 

.*,,n .iil
Constitution of Kenya. 20 i0.

#i, #i::ED 
AMENDMENTS ro rr{E pARLrArvrENrARy pDNSroNs

2I. The Bil.{s propose the t,illc:,vftg anqr6menb with the following justifications_

(a) Are.ndmenf of sections 2. S 6, g. I l, i6 of the parliamentary pensions Actrc l..;.ing the Act intc rorilJrmity *i,t ,i" Constitution that provides forparliament which consists of U" N"tiona a-.."mUfy and the Senate. Thecurrent provisions make-reference only to tt e Natiorrat Assembly.(b) Amendment of secrion 3 
"f rh" A;;-;; ;:';; il" with the constitution thatprovides thar a ..child,,msans 

a person ,"0"r;; age of eighteen years. The

ff :",1'*:::",*L1""lj,i.t':i1-,:mf *;if f i;*,,"1#of education. In the case of a f"r"rJ"ni,i *rrJi, uoA". *"nry_one yearc of' 'age arrd is undergoing u frlt_,i.";;; 
"i#l*ar, rhe child must nor bemarr:ed or cohabitina rvith any r".r*,o U" 

"ititled 
to benefits under ihez\ct. This provision 

-i. .,,ntru* ,o O" 
- 
Jonrtitution and is furtherdiscrirniaatory as jt exci,.:des remaie 

"mra.en 
_d::::":,":T ^lr,. :ir*rle arnendment fir1her sceks ro r-;i;; ;; r;: T:#il;.#;:T:::Tipa".lir_.ment to mean both rn"rnrr"rs of ,f,.-iui"r"i o.."rnbr, and Senate.(c) Inseriicn of a new section 3A 

" 
*" 

"", 
a 

"r"ir" Members of parliament toelecr to either be pzrid a pension o. **i , ;;;, of their rerm of service.
8



(d) Amendrnent to section 4 ol the Act to subject deciuctions of pension

contributions to only melnbem who elect to be paid pension at the end of

their term of service. This is a consequential amendment to the proposed

new Section 3,A, if a Member elects to be paid gratuiry such a member

should subsequently not be liable to pension deductions'

(e) Deletion and replacement of section 7 of the principal Act with a nerv

section to provide for Paynient of gtatuities to membets of Parliarnent who

serveforoneter.rlinlinewitlrtherecommendationoftheSalaricsand
Remuneration Commission as regards the retirement benefits due to

Members of Parliament which is thirty one percent of their basic salary 1'or

the period served. Deletion and replacemcnt ofsection 9 of the principal Act

with a new section to provide for payment of pension to members who retire

on the basis of ill health. Such a retircment shall be subject to medical

evidence supported by a repoft of a Medical Board'appointed by the

Director of Medical Services.

(0 Amendment of section 1l of the principal Act to provide for payment of o4e

full year's salary to legal representatives of members wlro die before they

serve for a period of twelve months.

(g) Amendment of section 13 of the principal Act to provide for payment to

widows and widowers of Members of Parliament'

(h) Amendment of section 19 of the principal Act by deleting subsection (l )

and replacing it with a new subsection to provide for the tnembership of the

PensionsManagementCommitteethatiSrepresentativeofbothHousesof
Parliament.Theamendmentfurtherproposestoalignotherprovisionsofthe
section with the constitution that provides for Parliament which consists of

the National Assernbly and the Senate.

(i) Amendmcnt of section 20 of the principal Act by deleting subsection (2)

andreplacingitwithanewsubsectiontoprovideforailiibunalthatis
representative of both Houses of Pariiamenl and further for the funds for the

administration of the provisions of the Act to be sourced from the

Parliamentary Service Commission.

o Amendment of section 2t of the principal Act in line with the constitution

thatsetsuptheofficeoftheAuditor.GeneralandtheControilerofBudget
that perform the function of audit of accor:nts of the National and County

Govemments including Parliament and overseeing implementation of

budgets respectivelY.

(k) Amendment of section 22 of the principa! Act to be in line with the

constitution that establishes the Parliamentary service commission whicli

9



ts 'r]aqdated with overseeing the welfare of members of parliamenl andundertaking other services a. tr,. 
"m"i.ri ;;;;;; parliament. Thecurrent provisions give discretion to the president to oi"" ;, 

"r"O 
ten years,initiare the review of the relationship 0",lr""r 

- 

""riirtions made andbenefits paid out under this
arnendmentsharrbring.J,#: jr,#"ljlilJiir'ijlfl;*:11",ff [j
*:i#fli*.,",#":arriamentary 

s"*i"" co..ir;" ;,; overseeins rhe

PARLIAMENTARY PENSIONS
ASSEMBLY BILLS NOS. tS of 2023).

(AMENDMENT) BILL OATI6NAL

22.The Parliamentary per,sion (Amendment) Bills (National Assembly Bills Nos.5 and 48 of 2023) are therefore 
"",r_.ra"l']", itJ consiaerarion of theNational Assembly Commirtee on Finance and plannin!.-

23'This Ri, seeks to amend the parriamentary pensions Act to provide that tiroseformer Members of parlir
and,. ranuary r0, r b" T::;;i: :T*,T,;T:,tr"T,;TffilJ':i,i:,ia*
than Kshs. 100.000/_ per rnorrthly.

24. This proi..,stl was firsr cr,ntained in the report of the Akiwumi Tribunal whichwas published in 2010, when revie,,ving;;*;;;"*bers of partiarnentThe Tribunal recommended a rninimumlivin, O"*r*^r"rhs. 100,000 for-allformer members of parliament.

25. A Bill with simitar p.opo::l: for a. minimum living pension of Kshs. 100,000was passed by the l2*.parliarlent bur vetoed by rtis'Excette.rcy the presidentfollowing opposition from the Nafional Treasury and the Salaries andRemuneration Commission.

lI .::iy"d the support of the parliamenrary
ich on 9rh November 2021resolved as follows_

26.The prcposal
Comm isiion wh Service

!1rc 
lVatln1t essyntbly be requested to consider re_initiating rhe legislativeprcoo.rals for enhanced pensions lor former U"*i"rr' i prrliament with:ii,...:topriate consultatiow with the National fu^ury-oria ,ne Salaries andRe muneration Co mm iss ion.

t0



27.The Parliamentary Pensions (Arnendment) Bill (National Assembiy Bills Nos.

15 of 2023) is therefore similarly colnmended for the consideration of the

National Assembly Committee on F-inance and Planning with appropriate

discussions with the National Treasury and the Salaries and Remuneration

Commission.

Attached hereto are copies of the letters ftom the Saiaries and Remuneration Commission

dated tldJune2013, 156November20l3 and i4*i February 2017 respectively.

The above matters are sibmitted for the consideration of the National Assernbly

Committee on Finance and National Planning

Yours

J. I{YEGENYE, CBS,
OE.fi{E SENATE/SECRETARY,

PARLIAMENTARY SERVICE COMMTSSION.

Encl.

cc Rt. [Ion. (Sen) Dr. Moses M. Wetang'ula, EGH, MP,
Speaker of the National Assembly/Chairman,
Parliamentary Service Commission,
Parliament Buildings,
NAIROBI.

-H.
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Ref. No: sRC/Ts I?RCAH/3/zs

lton. Iustine Muturi
sr';r[er to frlatlonal A5sembly and

fr]irn*n., purriurentary service commission

F,arliament Buildings
NAIROBI

Dear

Salifics & Rcmtrlrcrctrou
Cornnrission

1lth lune, 2013

Total Gross MonifitY ed&aq'€ (Ksh5.)

990,000 x 82/5m P.a.- 1,on.500 x 82,500 P,a. - 1 ,1551000 x

82,5oo e.a. - L,237,5oo x 821500 P^E. 1,320,00o

-!
e,i;

,. h', -'(l?-.-:,.
{:f'tc:'

' REr EEMUT'IERATION AND BENEFTTS roR STATE OFETCERS IN FARMMENT

Refer€nceismadetosalariesandRemunerationCommissionletterNo.SRCrrs/HRcoH/3/25
i'JiJzit Mav, 2013 on the above subject'

In exercise of the powers conferred by Article 230 (4) (a) of the cons'rltution of Kenya 2010' the

salaries and Remuneration c#fit;ffi;;;;; i'J'i"s set Jn 1r March' 2013 and further

reviewed the Remunerauo" u"l'iil""n" 'r 
tii ir"tu omclo seMng in Parliament as follows:

A. REMUNERATTON AND BENEFIT5 OF ALL gTATE OFFICERS IN PARLIAMENT

792,000 x 66,000 P.a.-858,000x65, p.a--924,000x65, 000000

p,a.-990,000x56, OOO P.a. - 11056,000

53Z,5Oo x 44,3?5 P .a. - 576'875 x44,3?5 p.a. - 62L,250 Y 44,375

P.a - 665,525 x 44,375 p.a. - 710,000

@

1

r of the National

of the serlate

ker of the NaUonal Assern

oF the senate

Leader of
Leader of the Mi

rsons of commiEees
kefs PanelMembers of

chief w
l"1ino

bAssemationaNof( thebeMem

Member of the senate



Netes

l. Members o
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Z. Servic'- Grateiry:- Paynlent of SeMce Gratuity l0

Salaries and Remuneratioll Commission'

?.AccommodationanclsltbeistenceAllowances(Pei-Diern):-Tobepaidatexis'ling-' rii* p."Ji"g review by the Salaries and Remuneration Comrnission'

4. Securiilr:-To be provided as advised by the Inspector General' National Police Service'

5. cEr Grant:- A State Officer serving in Parliament..shall be entitled to a Car Grant of

up to a maximum "f la;"y" tf''ittingt flve million (Kshs'S nrillion) once in a

parliamentarY term.

5, Mileage Allowance:- The Mileage Allowance and Claim is to be calculated based on AA

rates and the distance io' in-J'l,ltrnu"tt' home The Allowance is payable in two

componenb namely:

(i) Car Maintenance Allowance: To be paid at the rate of Kenya Shillings Three Hundred

and Rfty Six Thousand ""i'ii; 
nr-niJ lna r*unty Five (Kshs'356,525 pm) per nronth

i;#.iAA ;;te of Kstrs.10e'8 x 750 km x s2 weeks + 12 );

(ii) Mileage Allowance: This is a claimable allowance for State Officers who travel beyond

' ' ure zs-o kilometres stated above and shafl be paid at applicable AA ratEs.

7. Medlcal Scfieme: Annual Medlcal cover shall be provided per family for self'
' ' ';;;;;and 

up to four childie; below twenty five years' who are tullv dependent

o'n-tnu l,|.ruir. of parliament and all other parliamenrary state ofncers as

follows;

Kshs.
Kshs.
Kshs.
Kshs.
Kshs.

S.MediealEx-graUa:ParliamentaryServiceCommission(PsC)todetermineandapprove
ex-grafla requests and notiry tti'sut*i"s and Remuneraflon commission (sRC) oh sudl

payment

g. Alrtimel Airtime for Mernbers of Parliament shall be prwided as follows:

(i) The SPeal(er or r'rutiJnti ntt"i"uiv *a the Sieaker of senate: Kshs 15'000 per

month.

(iD All other Members of Parliament:- Kshs'10'000 per montll'

10'GroupLifeAssurance:-StateofficersinParlianrentshallbecoveredforavalue
equivalent to three times their annual basic salary'

11.Group Personal Accident:- Members of Parliament and other Parliamentary State

officers shall be covered f; ;'r"ir;';ililrlent to up to three times annual basic salary.

3

be aCviseci at a later date bY the

C

Inpatient
Ouhatient
Matemity
Dental
opUcal

10 million
300,000
150,000
75000
7t000

@



12.14/ork fnjuiy Benei

r3.Horfte, ufirities 
"n,t' 

'*oo''' 
v/ork injury Benefits Act shall appl)''

;:**:*":S{ffi T#[f d{*f,,:lr#li#:fr:{.:H:r;

fi,iflF,i#,il*r#r##H'r,*ilffiJi[rrr#d#:td; jqiri

_ 

",+'xT.$ffiF"?f#_s$r{aH+:i#li,# 
g;":,*ts"ffi,H

itroffieg*;#{iffi:q,Tft .":iig:ii"#1":,,F*:ff"*rs***.=,,,'
Yours

&f'f, il?;?[m (^'rs') EBs"

CC If..H*'y noeU,
LaDtnet S€cretarv
Natiorlal Treasurv
NAIROET

6

4

W,illlh5on Hou5e 6{ Bor 43116 - @loo- i{iirobii
.t@73.- t.nrit *r€rt:enya.!o.t6



SCHEDULE FOR REMUNERATION AND BENEFITS FOR STATE OFFICER'S IN

iiniiafirvt aN D PARLIAMENTARY sERVrcE coMMrss oN

A. REMUNERATION FOR STATE OFFICERS SERVING IN PARLIAMENT

L.'

@

L

4,

I

2

3

Gross monthly remuneration package.l

Parliament to be rerained as set and gazetted
The remuneration for Members of

by SRC

Mde letter

Parliamentary
vide letter

Milease Allowance: To be refained as communicated

sRcl6tPAscl3/3512 of L7d June, 2013'

-sDecial Parliamentary Responsibility Alldwance: The Special

,#riiililw "'iii"*^.,i i"-' u" retilned as communicated

SRCffs/HRCoH/3/25 dated 18t1' Aprit 2013'

Pensions and Gratuity: A public servant should not beneflt from pension and

grl'ird'from'tt'e i*u'"rproi"i-"i G tutn" time' Doing so amoune to double

Denslon benefit which is ,g'ilit lubo" Pfctice' Ttt** retain the status as

fi;;;J 
"id" 

l"tbr sRcfrsiPAsc/3 /35/3 or 15s November' 2013'

Medical Ex-gratia: To be considered by the Parliamentary seruice Commission on a

;;il*:;6asls provided SRC is notlfied on the actual payment'

Accommodation and subsistence Altowances: Parliamentary Service Commission

to retain the rate obtaining uu p; Gut"*" Notice of lst March' 2013 awaidng review

by SRC,

HomeUtilitiesandattendants:Parliamentshouldprovidehousingbeneflt,utillties
and attendants to the Speakersii f'f iionar assemUly and.,senate in line SRC gazette

NoEce of 1n March, 2013. N. P"y;;;Gil f"rm of holse allowance should be made to

the state officers.

Ranking of Members of Partiament post ]ob Evalu.atlon: The current grading

Jrril].JttLrrJbe reralned ,tE" st'd officers, inciudlng Members of Padiament

rMPs), were ranked after, p.ris]tiIn"r :ou "'ii'ution 
which-considered workload and

i number of other job requirement related Factors'

5

6

7

B REMUNERATION FOR STATE OFFICERS SERVING IN THE PARLIAMENTARY

SERVICE COMMISSION

1. Special ResPonsibility Allowance/Retainer: The rates for Spectal Responsibility

Allowance to be retained as set out in SnC leuer Ref' SRCrTS/PASCl2/3514 dated 19b

December,2ol3.Thishus-be"nharmonizedforallcommissionsservinginpart-time
commissions.

2. Sittlng Allowance for chairpersons of PSC Committees: To be retained as

communicated viae snCfrii pt q3?sl2 of 19s Decemb et' 2oL3 ' This has been

harmonized for all commissions serving in part-time commissions'

t
L



3. Air Time; Current ratesDecember,,;;ffi:ssiilliHffi 
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, I INVITATION TO ATTEND A
,.' orscuss rHE PRoPoSED

SERVICE COMMISSION

BUDGET AND APPROP
2OtTlLA BUDGET

RIATIONS COMMITTEE MEETING TO

ESTIMATES FOR PARLIAMENTARY
(

Reference is made to the above matter where the commiasion guides as follows:-

(l) Request to Pay Servlce Grahtity ol 3,o/o to Staff Employed by Members of 116

Parliament

Artic|e230ofth6consutuuonofKenya20lo,mandatestheCommissiontosetandadviceon
remuneration ..and benens-ii s;ie Jna pubiic officers respecEvely. In res-pect to. the above

request, it is not clear rr,"* tl--.t*'mentionea employees fall since the commission's advice

was not sought at u.,e ur'" ? tli *sis"rert. It .ttrerefore 
becomes a challenge for the

commisslon to render rs .a,i." ui t'e i'ie of $e explry of their employment since it was not

lnvotved at the time 
"r 

u,# 
"rpr"v..n[. 

rtt" commission has no information whatsoever in lts

custody peftalninq these employees

E In reviewing the above request, the commission was constralned to render advice on the seMce

qratuity payabte u, inro-ill'iufiriUf.i ii i".J"qr.t". Consequentlv, vou are requested to avai!

the following addiHonal information:-
a-. The structure and deslgnation of tlre Jobs;

b. Respective grades thaithe staff were engaged at; and

c' The staff e#blishment and the number of staff lmpost' '

(ii) Payment of Servlae Gratulty to M€mbers of Parliament

I
B,

:Ihe Cornmlssion is aware that Parliamentary SeMce Commission oPerates a penslon scheme in

accordance with the Provislons of the Parliamentary Penslons Act, 20 f 2, whldt has elaborate

pmvisions on o<it Packages and Pension emoluments for Members who have serued for either one

or more terms. tn sihrations where two policY frameworks exist on remunerati on matters, tle

better one, carrles the day. In the above case therefore, You a

I

- 5thi6or, N.itobi, Icnyr. 4th N8oogAvcDuc I P O'Box43I 26{0lm I

tradlinc: +254 (020) 27lOO5U65n 1181,212457 |
i.l:

15 FER 2017



!1""r,1.]Tr_{. $_Padiamentary 
pensions Act, ZOt2. please note however that as guided in oureanrer communrcatron to you, no state or public officer should benefit from pensiori and gratuity

benefits from the same public service employer for a similar period.

(iii) Payment of severance pay equrr,"arent to eight months, sarary for the eight monthperrod that Memberc of- parriament wi[ forego given that the 
"u.r.ni 

i".n' orParliament ends earrier due to constituuonar provrlions whiir, i"qrir" tn" bl"".rrelections to be held in AugusL

As you are aware, the above matter is in court. The commission is therefore consfained toconsider or review it' However, you are at riberty to seek regar interpretatio; on t 
"" 

,?rrlterminauon of the contract of the llh parliament.

]ne luoye notwithstanding, the c,mmission is in the process of reviewing remuneration andbenefits for State fficers, which will also apply to the f Zd piAi#ent.

il'
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2lNOI/ 2013

CtER I('S OFi:ICE

Salaries & Remuneration
Commission

r. '. i r i.3 e '. r "., i ' ii I

?.1/r
15s November, 20J.3

/t
Ref No: SRC/TS/P ASCI 2 | 35 I 3

Hon Justin Muturi, M.P.
Speaker of the NaUonal Assembly/Chairman
Parliamentary Service Commission
NAIROBI

(Mrs.) EBS.,

[to*. tr1,,5..,,

The Commission during its 35fr Special Meeting held on t4h Novenrber, Z0l3
deliberated on the issues raised in the letter under reference and made the decisions
indicated ln the attached schedule.

vours ertl-ttfir 4s
S*r" *r-
Serah J. C. Serem
CHAIRPERSOiI

fr, , Dear

REMUNERATION FOR STATE OFFICERS IN PARLIAMENT

Reference is made to your ietter No. DLC/SRC/34 LlZOIZ datd 8b July, 2013 and
subsequent communlcation between your office and thls office.

@

The purpose of this letter therefore, ls to communicate the declsion of the Salaries
and Remuneration Commisslon on the issues raised in the letter under reference for
your informatlon and necessary action. The Commisslon is also arrailable for the
requested meeung between the Parllamentary Service Commission and Salaries and
Remunemtion Commission on a date and time mutually convenient to both
Commissions.

The Commission appreciates your continued support as it unciertakes its
cons{ltutional mandate.

W;lli.n8on Hourc, 6r l.'lor,r - P.O. Bor {l126-00lOO- Tclcphonc: N.irobi2?lOO?l - Er,'iil !r@lcny0.Bo.ir
I

\

p
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, s iloy 20,3 ;,.

NA NA LY
TIo L sA sFMBR E C E E D

1I 2, NA.IRoar
Ps EAXER s orrIcEP o, Box I 1



SCHEDULE OF
PARLIAMENT

REVIEWED REMUNERATION FOR STATE OFEICERS IN

A: SPECIAL PARLIAMENTARY DUry ALLowANcE :1 ,\
(i) The remuneration for desionated holders of offices of the Leader of Majority andLeader of Minority in the Natio-nar nssemaryini i..i"'i"'p.ia based on the sarariesand Remuneration commission grading and rurun.-tion fucture with effect fromthe date of assuming the designated reiponsibilities ;f"ilJ;

(ii) The other offrces of responsibiflty in parriament as created by regisration and/or, standing orders (as providid i" 0.,.i ri.ti il;;" ;;;*,y shoutd be compensated, ' through the speciar Duty Responsibirity arrowince- ai prorated by parriamentary' service commission subject to a maximum set ina-lovrsea by the Sararies andRemuneration Commission of Kshs.150,000 p"l. ,ontt . -

B. REMUNERATION PAC*^GE, FOR MEMBERS OF PARLTAMENTARY SERVICECOMMISSIoN ', , lrl.-"'---
The salaries and Remuneration commission will communicate the remunerationcomponents and revers for Members of the parriamentary seMce cor.lriion unJ uiipart time commissioners in due course under a s"piijt" r"tt"..

C. CAR MAINTENANCE ALLOWANCE

The commission observes that the approved car maintenance arowance was based onan obJective formura which was rn tandem *itt ur" propor.r ,.a" uv p.iri-runt-iri"
letter-Ref. K^A.zl4/(40) dared 2zd ryay zoi:, u[aelfne circumJrani;; i;;;;;Maintenance Afiowance be maintained aJeariieripiroveo.

D, MILEAGE ALLOWANCE

Ilrg_9xisung rates be retained as the decision provided in the lefter RefsRcrrs/HRCoH/3/25 dated_r16 June zotl,-ir ;ui'members whose areas ofrepresentation is beyond 375 km (750 Km retum journey) ctaim reimoursemeni roithe actual extra kilometers covered.

E: SALARYAND ALLowANcE BREAKDoWN
The set remuneraUon package for all State Officers is consolldated pay. For purposesof penslon management and computaHon, oo"z, "i r,u set remuneration to beconsldered as the basic sarary whrte a 'other 

atiowinces untess specin.J- #consolidated lnto the 400/o of the total set rerun"ration.'' 
-'

e

2

Positlon on Package StructureMonthly Remuneratl
Leader of Majority

990;00
279 x000 66 000 a 8s8 000 xp 56 000 a 9 4

.,
000p x 66 000 ap

x0 00065 a I 056p ,000
Leader oF Minority 765,502 x 63,792 p.a

956,878 x 63,792 p.a
. - 829,294 x 63,792
. - t,020,670

p.a. - 893,086 x 63,792 p.a. -



ii F. HOUSE ALLOWANCE FOR SPEAKERS

Salaries and Remuneration Commlssion (SRC) set houslng benefit to the speakers as
provision of a house by virtue of theli position. Parliament, in collaboration with
the Central covemment organ in charge of'housing should therefore, avail
approprlate house for use by the Speakers of National Assembly and Senate.

i

G. SERVICE GRATUITY

All State Officers in Parliament who will have served for a period qualirying for pension
as provided ln the relevant Act of Parliament wlll be paid pension. Any other State
Officer who do not qualiff for payment of penslon as provided under the Act may be
consldered for seMce grdtuity at the rate of 31olo of the basic salary (as defined under
E above). Pension should however, not be paid concurrently with service
gratuity,

Slgned.. o"*..1s*.CIen .t.RL.t 3...........

{}

€,



MEMORANDUM OF UNDERS-.. 
.+3

AND REMuNER;il;;ffi]il:1Nc oN 
'ssuEs 

AGREED

'.'"rt';;;;;."^lrH;.ff H:.ffi.-Tffi TT
1, REMUNERATION PACKAGE

':, :

To be paid at the rate of Kshs. 532, SOO/_ per month (taxable)

z. srrrNGAtLowANcE 
ADDInoNAtBENEF,TS

]:j" T'1 
at the rate specified by sRC and in accordanor Resolutions ofthe Houses of parliament. ce with the Standing Orders

ll
3. CAR GRANT

To be paid at Kshs. 5 millio

4. pENsloN 
,n per Member per parliamentary term.

To remain as provided for
s. GRATurry 

under the Parliamentary Pensions Act.

This is pending. SRC to rev

6. MEDfcAt EX-GRATTA 

iew for further discussion wlth the psc.

Psc to determlne and approve exi,rrrtd -^^,.__-payment. ' ' -ve ex-grotlo requests and notiry the sRL on each such
7. RANKING OF MEMBERS OF PARIIAMENT

tlagge4 tor tufther discussio
other jurrsdiction 

-' -'-'uosrurl following benchmarking by sRc against Members in
8. PARTIAMENTARY 

SERVICE COMMISSION ALTOWANCES

er

PSC is a part time Commission and like other part time Cr

:j[,'],,fi ff ;Tj?,,T:.,:,1::.:ti"i;;#,1'ff [:::11:::;T:ll;nlament shall prevail until further advice from ;;;., 
.,,=
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REPUBUC OF KE}.TYA

THE NATIONAL TREASURY

OB'EM/ATIONS AND RECOMMENDATIONS ON THE VARIOUS AMENDMENT

CIAUSES

t. The hrltamenbry knslons (Anendmmt) Rlll, 2O23 Natlonal Arcmbly Rlll Na
5 of fr23).

Clauses 1,2,45,6,7,1O,12,13,16 and t7 i

Upon perusal, the National Treasury note, that the clauses above have the effect of

bringing the law into conformity with the Constitution.

Claure 3

lntertion of a new rstion 3(A) into Cap 196. A Member of Parliament thall at the

beginnlng of the term of a newly elected Parliament, elect to be paid either a Pentlon
or a gratulty in accotdance with the prcvkiont of thit Act

This provision allows members of Parliament who serve one term to 8et a Pension

benefit from the scheme, previously such members were entitled to a refund of
contributionJ plus a retum of l5o/o on the contributions. The new provision would be

more costlv to the Government rince the members receive a lifetime pension funded

foffion"r.ontribution period of 5 years.

Clause 8

Delete and rcplace tection 7 of the Princlpal Act with a nav section to provide for
payment of gratuitiet to Membrt of Padiament who terue br on?-]!gn ln line wlth

the rccommendations of the Salariet and Remuneation Commitsion at regards the

rctircment benefitt due to Members of Parliament.

o The introduction of a gratuity scheme for members means that those who elect

to be paid a Sratuity at the end of the term will not contribute to the Pension

scheme and the government will therefore shoulder the entire burden of
payment of their terminal benefits. This Soet againtt the best Practice of making

rftrJ

at"\,'1
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pension rchemes contributory to eare the burden on the exchequer and the
taxpayer.

Retirement benefitr beJt practice requirer that an occupationar retirement
benefits scheme has a uniform rtructured design for its memberr. Therefore,
introducing the option of a gratuity and pension at the Jame time with different
eligibility criteria ir not in tandem with this widely accepted best practice.
With the deletion #.urr"nt section 7 of the Act and replacement with the new
tection 7. The new provision does not cater for how a member who left
Parliament before this amendment and was paid a refund of his contribution
should buy back that service as was earlier provided for in section 7(2) for them
to be pensionable by aggregatint the two termr. Were it not for the discrepancies
in the identified section, the choice of gratuity or pension should only be
applicable on the first term of a member.
New Section 7 (2) - A member who is serving a second term is already
pensionable. lf he is allowed to elect to be paid a tratuity for his second term,
what happens to his service for the firrt term if he had not claimed a refund for

/t

/, that other term? Secondly, it appearr that this ,ection goes beyond addressint r/l, the plitht of those who serve one term and are not peniionable. ' tl

Annulment of their election by Court of Law through an election petition,, or
Resignation

Recall

We propose an amendment to include the 3 groundJ stated above.

lr
a

Clause 9

Amend tection 8 of the principar Act to conform to the conttitution that provide, for
Parliament which conti$s of the National Arrembly and the lenate.

The new paragraph (a) which provides that "....has <ea5ed to be a member of
Parliament at the end of a term of parliament" does not address the Jituation whcre a
member ceares to be a member of parliament by other reasons ruch as:

l,
2
3

Claute ll
Amend Section 8 0f the principar Act to conform to the conttitution that provides for
Parliament which contittr of the Nationat Astembry and the lenate and further provide
for payment of a full year? nrary to regar repretentativet of membert who die before
they rere for a period of twelve months.

Propose a new clause/amendment to section II(c) to read

"lf his aggregate period of reckonabre service is not rett thrn rwo tetmJ the committee
shall pay"

(i) A gratuity as under paragraph (b); and
(ii) lf he leaves a widow, a pension to the widow under section l3; and

Page 2 of 4



(iii)lf he leaves children, a Pension to the children under section l4'

This provision it meant to accord families of Pentionable memberl who pass on while

serving a second term accers to widows and children's pention. currently families of
memb;rs who die in rervice while serving a second term are not eligible for widows

and children's pension owing to the requirement that the member's reckonable service

should not be less than tm Yan

To align with clause 12 and especially provirion under section 13 (6) in which the

requirJment for an ag8rcgate Period of not leJt than ten yeant hal been deleted

Clause 14

Amend section 19 of the Principal Act and replace it with a new tubtection to provide

for the memberhip of the Penrions Management committee that it repretentative of
both Houses, The amendment further proposes to align other ptovitiont of the tection

with the conttitution that providet for parliament which contistt of the National

Astembly and the Senate.

The proposed amendment excludes the P5 National Treasury from the compotition of

the Pensions Management Committee. RePrerentation of the National Treasury in the

Management committee ir paramount and plays a key role in Pensions ManaSement,

especially where the arrangement draws funding from the consolidated Fund. The

National Treasury is responsible for budgetary allocation and disbursing pension funds

to memberr of parliament. managing pension funds, providing financial overriSht to

enrure that the pension scheme for members of Parliament remains financially sound,

ensuring that the pension scheme for members of Parliament complier with relevant

laws, regulations, and government policier, ensuring that the Penrion scheme adheres

to legal requirement, and financial guidelines, enrurinS that the management of

parliamentary pensions i, tranrparent and accountable. Therefore, excluding the

National Treasury reprerentation will deny the Parliamentary Penrion Scheme the 5tated

benefits. Moreover, the representation provides information on financial matters tuch

a5 the statur of the exchequer thus, the absence of National Treasury rePrerentation may

lead to inefficiencies in addressing variances in exchequer allocation'

Claue 15

Amend Seaion 2O of the Principat Act by deleting subrcction (2) and rcplacing it with

a new rubsection to provide for Tribunal that b rcPretentative of both Houset of
Parliament and further for the fundt for the admlnlttration of the Ptovitlont of the Act

to k rcurcd from Parllamentary lerulce Commission.

The proposed amendment deviates from the provision that all expenses lncurred in the

administration be met out of the conrolidated fund and seeks to tubttitute it with

appropriation through the Parliamentary Service Commission' The scheme is a
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contributory defined benefit scheme sponsored by the Government of Kenya and the
pension funds are paid into the exchequer and benefits are paid out of the exchequer.
The structure of the scheme ir that the contributions by members are paid into the
consolidated Fund but the contribution by the Government of Kenya is notionar. This
is the reason why the National Treasury i, part of the Management Committee aj the
administrator of the scheme to offer advice and guidance on the technicar aspect of
pension management in view of the broader government fiscal policies whose
management is domiciled at the National Treasury.

Further. all retirement benefit schemes which are administered outJide the Nationar
Treasury have a funding model which is not rubiect to the conrolidated Fund and are
tubiect to regulation by the Retirement BenefitJ Authority. The proposed approach is a
deviation from this practice.

2' The Parllamentary Pendonr (Amendment) Bfl,2023 (Natronar Asrembly B No.
15 Neranfi9rZ7:€fro23) sf, .|sf_3

Amend section I of the principar llt by nterting the fottowing new rubsection
immediately after tubtection (2)- "(3) Notwithrtanding Subsection (2) a former
Member of Parliament who, having rerued in parliament between 1,, luly, l9g5 and l,t
January, 2@l and is entitled to pension under this rection, and whose monthly peruion
amountt to lert than one hundred thoutand shittings, thalr be entitred to a monthry
peruion of one hundred thousand shillingt-.

/l

The proposed amendment will embolden other categories of public servants who feel
that their pension is inadequate to agitate for a simirar treatment which wourd
exponentially increase the penrions burden on the exchequer. This wourd work against
efforts by 6overnment to manage the public wage bill in a sustainable manner.

ln the alternative' the Nationar rreasury propojes an approach which adiusts the ;,
pension for the Members of Parriament by 5o/o per year to cushion the benefits fro- Il
erosion by inflation

Honourable Chairman and Honourable Members. I submit.

Dr. Chrls K Klptoo, CBS
PRINCIPAL'ECRETARY/THE NATIONAL TREASURY

25AOno23
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'' Sltiries a Remurreriiicin
Commission

R.r.,.ll.! produ.rivir,
Ref No: SRc/TS/8(8O) 46 December, 2023

Mr, Samuel Njoroge
Gerk of the National Assembly
P.O. Box 41842-01000
Parliament Buildings
NAIROBI

Dear l!{y. M.lorog-e,
STAKEHOLDER ENGAGEMENT ON THE PARLIAMENTARY PENSION (AMENDMENT) BILLS
(NATIONAL ASSEMBLY BILLS Nos s, 1s AND 4A) OF 2022 BY THE DEPARTMENTAL
COMMITTEE ON FINANCE AND NATIONAL PLANNING

Reference is made to your letter Ref. No: NIy'DDQF&NP/20251156 dated 246 November, 2023 on
the above subject and your request to prepare a comprehensive submission on the three Bills.

The Salaries and Remuneration Commission (SRC) submits its memorandum as follows:

A. PARLIAMENTARY PENSIONS (AMENDMENT) BILL NOS. 5 & 48 OF 2023
SRC vide letter Ref. No: SRCffS/s (52) dated 19s October, 2023 (copy attached) submitted its
Memorandum of views in regard to the Padiamentary Pensions (Amendment) Bill No. 48 of 2023.
SRC notes that the contents of the Bill are similar to the contents of the Parliamentary Pensions
(Amendment) Bill No. 5 of 2023 and consequently, SRC reiterates its submission on the two Bills as
follows:

SRC has reviewed the Bills and notes that the Memorandum and Objects of the Bi is to bring the
Act into conformity with tle provisions of the Consutution of Kenya, 2010 and provide for the Act
to apply to Memb€rs of both Houses of Parliament. The Bill further seeks to bring CAp 196 into
conformity with the directions of SRC as regards the retirement benefits due to Members of
Parliament.

SRC vide letter Ref. No: SRCffSiNPy'3/4 (80) dated 13o Mardr, 2019 (copy attached) set that
Members of Parliament who serve one term in Parliament and are not re€lected shall be entitled to
a service gratuity of 31% of their basic pay at the end of their term as well as a refund of their
mntributions without interest. SRC further set that no Starc Omcer should benefit from pension and
grdtuity benents from the same public service employer for a similar period.

ConsequenUy, SRC has examined the proposed amendments to the Parliamentary Pensions Act as
set out in the Parliamentary Pensions Amendment Ball No. 48 of 20?2 and wishes to submit its
memorandum as follows:
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1. CLAUSE 4 OF THE BILL SEEKS TO AMEND THE PRINCIPAL ACT BY INSERTING THE
FOLLOU|ING NEW SECTION IMMEDIATELY AFTER SECTION 3:

3A. A Member of Parliament shall, at the beginning of the term of a newly elected
Parliament, elect to be paid either a pension or gratuity in accordance with the
prgYisions of this Act,. . ... .... .

The effect of this proposed amendment is that it enables Members of Parliament to elect. from the
onset of their term in Parliament, either to be paid a p€nsion or gratuity at the end of their term oF

service.

This proposed amendment, runs contrary to another proposed amendment in clause 8 of the
Amendment Bill, which provides that a person shall be entitled to receive gratuity where the person

ceases to be a Member of Parliament and has served an aggregate period of five years or less. The

effect of the proposal in Oause 8 of the Amendment Bill is that only gratuity is payable to a person

who ceases to be a Member of Parliament after serving for 5 years or less. Therefore, even if such

a person would have, at the onset of thelr term in Parliament, elected to be paid a pension, such

option would not be applicable to them.

@nsequently, SRC is of the considered view that the provisions of Clause 4 of the Amendment Bill

cannot subsist togettEr with the proposed amendment at Clause 8.

SRC recommends that the proposal in claus€ 4 of the Amendment Bill be deleted as it would not
only be redundant but also in €onflict with the provisions of the proposed amendments in Clause 8
of the Bill.

In the alternate, SRC recommends that the proposed Section 3A be amended to read as follows;

3A. A Member of Parliament who has previously served for at least one term shall,
at the beginning of the term of a newly elected Parliament, elect to be pald either a
pension or gratuity in accordance with the provisions of this Act.

2. CLAUSE A OF THE AMENDMENT BILL SEEKS TO AMEND THE PRINCIPAL ACT BY
DELETING SECTION 7 AND SUBSTITUTING THEREFOR THE FOLLOWING NEW
SECTION:

7. (1) Subject to the provisions of this Act, a person shall be entitled to receive
gratulty under this secuon where the person -

(a) ceases to be a Member of Parliamenti and
(b) has served an aggregate period of five years or less;

(2) Notwithstanding subsection (1Xb), a Member of Prrliament who has served
for more than one term of Parliament may elect to be paid a gratuity in lieu of a
pension at the end of the term of Parliament whicfi tte Member is at the time
servlng.

(3)
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(4) If after receiving gratuity under subsection (2) the Member elects to pay
pension contributions under Section 4, the Member may if he so desires-

a) repay all the gratuity paid to the member plus, interest at the rate ofthree
percent per month for a period of fifteen months, from the date he elects
to- le pen'ier?Ple; n'!c. .

b) pay the contributions under section 3 for the entire period of non-
contribution to match up with existing contributors.

(5) Any amount paid by the Member under subsection (4) shall be treated for the
purposes of this section as if it were a contribution made by the Member at the
time when he or she makes that payment.

(6) For the purpose of calculating a person's aggregate period of reckonable
service, no account shall be taken of any period in respect of which gratuity had
been paid to that person under this section and not subsequently repaid by the
person,

(7)

(8)

The proposed amendment seeks to delete and replace section 7 of the principal Ad with a new
section to provide for payment ofgratuity to Members of Parliament who serve for one term. A clear
reading of the proposed Section 7(1)(b) creates the impression that only Members of parliament

that have served an aggregEte period of 5 years or less are eligible for payment of gratuity.
Therefore, persons who may have served ficr a period of more than 5 years, but less than 10 years,
are eligible for payment of pension.

This proposal contradicts the provisions of Section 8(1)(b) of the principal Act which provides that
a person shall only be entitled to receive a pension if his or her aggregate period of reckonable
service is two terms of Parliament.
SRC is of the considered view that Section 8(1Xb) of ttre principal Act shouts be amended to allow
persons who may have served for an aggregate period of more than 5 years to be entitled to receive
pension.

As contemplated in the advice issued on 13h March, 2019 by SRC, Members of parliament who elect
for payrnent of gratuity at the end of their term are also entitled to a refund of their contributions
without interest. Therefore, a Member of Parliament who has served for more than one term of
Padiament and elects to be paid a gratuity in lieu of a pension in line with the proposed Section 7(Z)
is equally enutled to a refund of their contribution.

The proposed Section 7(4) grants Members of Parliament, who may have been paid a gratuity in
lieu of a pension, the option to pay contributions towards their pension after repayment of the
gratuity. The proposed Section 7(5) on the other hand stipulates that gratuity repaid by the Member
shall be treated for the purposes of section 7 as iF it were a @ntribution made by the Member at
the time when h€ or she makes that payment.

The pmposed Section 7(5) which seeks to treat the gEtuity repaid under the proposed section
7(4)(a), in addition to the contributions under 7(4)(b), as a Member's contribution is unjust and
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disadvantages Members of Parliament who only make contributions. The gratuity repaid under the
proposed section 7(4Xa) should not be treated as contributions made by a Member who opts to
receive pension after receiving gratuity.

SRC therefore recommends that the proposed Section 7(5) be deleted from the Bill.

'tn ttre artCrnatpe) ano wlttroud diejui'ice tb.ure.aoove reioiiimenaation,.Sirc ii:6mrnenai. ttrat:'. .

1. The proposed Section 7(5) be amended to make provision that only the Member's pension

conblbution paid in full shall be treated as if it were a contribution made by the Member and
not the gratuity.

Section 7(4) should also indicate that it shall only apply for continuous service not where there is a

break in service.

3. CLAUSE 11 OF THE AMENDMENT BILL SEEKS TO AMEND SECTION 11 OF THE
PRINCIPAL ACT TO PROVIDE FOR PAYMENT OF ONE FULL YEAR'S SALARY TO LEGAL
REPRESENTATIVES OF MEMBERS OF PARLIAMENT WHO DIE BEFORE THEY SERVE

FOR A PERIOD OF TWELVE MONTHS;

qause 11 (b) that proposes the amendment of section 11(a) seeks to enhance the amount paid to
legal representatives of deceas€d Members of Parliament whose aggregate period of reckonable

service is less than twelve months to an amount equal to the deceased Member's annual salary.

SRC notes that in addition to this proposal not alignlrE to the Mernorandum and Objects of the Bill,

it is an added cost to the Scheme qiven that contributions by Members will not be enhanced to cater

for the added cost.
sRC further notes that the proposed amendment to Section 11(a) is already well catered for as

Members of Parliament are entitled to Group Life lnsurance Crver.

SRC recommends that section 11 (a) of the Prlncipal Act be retained as it is and Clause 11 (b) of
the Amendment Bill be deleted.

4. CLAUSE 13A THE AMENDMENT BILL SEEKS TO INSERT A NEW SECTION 188 TO MAKE
PROVISION FOR POST RETIREMENT MEDICAL SCHEMEi

The proposed section 188(1) and (2) seeks to confer the Parliamentary Service Commission with
authority to establish a voluntary post-retirement medical scheme for Members of Parliament.

This proposed section contravenes the provisions of Article 230 (4) (a) of the C-onstitution which

vests SRC with the mandate to set and regularly rwiew the remuneration and berefits for all State

offrcers, lncluding Members of Parliament. A post-retirement medical scheme is a benent within the
meaning of Article 230 (4) of the Constitution,

, . SRC iecommends that the proposed section 188 and the propoaed Clause 23(2)(b) which vests the
Parliamentary Service Commission with authority to make regulations on establishment, regulation

and supervision of the management of the post-retirement medical fund scheme for Members of
Parliament should be deleted from the Bill. The Padiamenbry *rvice Cornmission submlt a proposal

to SRC on this benefit for consideration.
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B. PARUAMENTARY PENSTONS (AMENDMENT) BILL NO. 15 OF 2023

The Parliamentary Pensions (Amendment) Bill No. tS of ZOZ3 seeks to amend section 8 of the
Parliamentary Pensions Act, CAP 196 by lnserting a new subsection 8(3) which provides that:

'A former Member of Parliament who, having serued in parliament between ln' ::. ': iiii;:titi4:;;i:i" iiitai,::ziiot initisiiatiea ii liiiioi:onaer tttii:i;tiii;:;;d :....

whose monthly pension amounts to less than one hundred thousand shalt be
entltled to a monhly pension of one hundred thousand shillings,.

SRC has considered the proposed amendment and submits its memoraMum as follows:

(i) Pension is an employment beneflt and therefore falls within the mandate of SRC and any
legislative proposal or revlew thereof is subject to the mandate of SRC as provided in the
Constitution.

(ii) The legislative proposal contained in the Bill infringes sRC,s mandate as provided ln Article
230 (a) (a) to set and regularly review remuneration and beneFits of all state officeB, by
proposing to amend section 8 of the Parliamentary pensions Act Cap 196.

;f (iii) In view of the foregoing, SRC is of the considered view that the proposal to review the /ll pension benefits for State Officers in Padiament is in contrdvention of Article 230 () ({ of I /
the Constitution and therefore unconstitutional.

Any Public Institution that desires to have the remuneration and benefits of its state offlcers
lncluding pension reviened, is required to submit a request in writing to SRC pursuant to Article 230
(4) (a) of the Constitution, providing among others, justification for the request and confirmation of
availability of funds for the proposed review.

The purpose of this letter, therefore, is to submit SRCS memordndum on the three Bills.

The Commission appreciates your continued cooperation and support as we discharge our respective
mandates.

Youls

R. Gitau, MBS
COMM ON SECRETARY/CEO

t
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' Salaries & Remuneration- . -
Commission

R. rr.dinB pr..l!cr ivit,

Ref No: SRC/TS/5 (52) 19th October, 2023

Mr. Samuel Njoroge
Clerk of the National Assembly
National Assembly
Parliament Bulldings
P.O Box 41842- 00100
NAIROBI

oear[,r1t|1*tf
MEMORANDUM ON THE PARLIAMENTARY PENSTONS (AMENDMENTS) (NO.48)
B[LL,2022,

Reference is made to the captioned Bill and the proposed amendments to the parliamentary
Pensions Act CAP 196 Laws of Kenya.

The salaries and Remuneration commission (sRC) has reviewed the BIll and notes that the
Memorandum and objects of the Bill is to bring the Act into conformity with the provisions
of the constitution of Kenya, 2010 and provide for the Act to apply to Members of both
Houses of Parllament. The Bill further seeks to bring cAp 196 into conformity with the
directions of the sRC as regards the retirement benefits due to Members of parliament.

The SRC vide letter Ref. No: SRCf[S/NA/3/4 (80) dated 13b March, 2019 advised the
Parliamentary service commission that Members of parliament who serve one term in
Parliament and are not re-elected shall be entitled to a service gratulty of 310/o of their basic
pay at the end of their term as well as a refund of their contrlbutions without lnterest. The
commission further advised that no state officer should benefit from pension and gratuity
beneflts from the same public service employer for a similar period.

sRc has examined the proposed amendments to the parliamentary pensions Act as set out
in the Parliamentary Pensions Amendment Bill No. 48 of 2oz2 and wishes to submit its
views as follows:
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1. CLAUSE 4 OF THE BILL SEEKS TO AMEND THE PRINCIPAL ACT BY INSERTING
THE FOLLOWING NEW SECTION IMMEDIATELY AFTER SECTION 3:

3A,.A.MemberofParliamentshall,.atthe.b.eginningof.theterm.ofa.nevvly..
elected Parliament, elect to be paid either a pension or gratuity in accordance
with tha prUvisioiis .if this'Act

The effect of this proposed amendment is that it enables Members of Parliament to elect,
from the onset of their term in Parliament, either to be paid a penslon or gratuity at the end
of their term of service.

This proposed amendment, runs contGry to another proposed amendment in Clause I of
the Amendment Bill, which provides that a person shall be entitled to receive gratuity where
the person ceases to be a Member of Parliament and has served an aggregate period of five
years or less. The effeci of the proposal in Clause 8 of the Amendment Bill is that only
gratulty is payable to a person who ceases to be a Member of Parliament after serving for 5
years or less. Therefore, even if such a person would have, at the onset of their term in
Parliament, elected to be pald a pension, such option would not be applicable to them.

Consequently. the SRC is of the considered view that the provisions of Clause 4 of the
Amendment Bill cannot subsist together with the proposed amendment at Clause 8.

The SRC recommends that the proposal in Clause 4 of the Amendment Bill be deleted as it
would not only be redundant but also in conflict with the provisions of the proposed

amendments in Clause 8 of the Bill.

In the alternate, the SRC recommends that the proposed Sectlon 3A be amended to read as

follows;

3A. A Member of Pa.liament who has previously served for at least one term
shall, at the beginning of the term of a newly elected Parliament, elcct to be
paid either a pension or gratuity in accordance with the provisions of this Act.

2. CLAUSE 8 OF THE AMENDMENT BILL SEEKS TO AMEND THE PRINCIPAL ACT
BY DELETING SECTION 7 AND SUBSTITUTING THEREFOR THE FOLLOWING
NEW SECTION:

7. (1) Subject to the provisions of this AcE a person shall be entitled to
receive gratuity under this section where the percon -

(a) ceases to be a Member of Parliamenq and
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(b) has served an aggregate period of five years or less.

(2) Notwithstanding subsection (lXb), a Member of Parliament who has
s.erved . far.. more. than...one. term. of...Parliament.. may..elect. to..be.paid..a
gratuity in lieu of a pension at the end of the term of parliament which the
Merirber iS At the time Seniing.

(3)

(4) If after receiving gratuity under subsection (2) the Member elects to
pay pension contributions under Section 4, the Member may if he so
desires-

a) repay all the gratuity paid to the member plus, interest at the rate of
three percent per month for a period of fifteen months, from the
date he elects to be pensionable; and

b) pay the contributions under sectaon 3 for the entire period of non-
contribution to match up with existing contributors,

(5) Any amount paid by the Member under subsection (4) shall be
treated for the purposes of this section as if it were a contribution made by
the Member at the time when he or she makes that payment,

(6) For the purpose of calculating a person's aggregate period of
reckonable service, no account shall be taken of any period in respect of
whlch gratuity had been paid to that person under this section and not
subsequently repaid by the person.

(7)

(8)

The proposed amendment seeks to delete and replace section 7 of the Principal Act with a
new section to provide for payment of gratuity to Members of parliament who serve for one
term. A clear reading of the proposed Section 7(l)(b) creates the impression that only
Members of Padiament that have served an aggregate period of 5 years or less are eligible
for payment oF gratuity. Therefore, persons who may have served for a period of more than
5 years, but less than 10 years, are eligible for payment of pension.
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This proposal contradicts the provisions of Section 8(1Xb) of the Principal Act which
provides that a person shall only be entitled to receive a pension if his or her aggregate
period of reckonable service is two terms of Parliament.

SRC is of the considered view that Section 8(1Xb) of the Principal Act should be amended
'to allow persons'who may.have served for'.an aggregate period of more than .5 years.to be
enutled to receive pension.

As contemplated in the advice issued on 136 March, 2019 by the SRC. Members of
Parliament who elect for payment of gratuity at the end of their term are also entitled to a
refund of their contributions without interest. Therefore, a Member of Parliament who has

served for more than one term of Parliament and elects to be paid a gratuity in lieu of a

pension in line with the proposed Section 7(Z) is equally entitled to a refund of their
contribution.

The proposed Section 7(4) grants Members of Parliament, who may have been paid a ,

gratuity in lieu of a penslon, the option to pay contributions towards their pension after
repayment of the gratuity. The proposed Section 7(5) on the other hand stipulates that
gratuity repaid by the Member shall be treated for the purposes of section 7 as if it were a

contribution made by the Member at the time when he or she makes that payment.

The proposed Section 7(5) which seeks to treat the gratulty repaid under the proposed

section 7(4Xa), in addition to the contributions under 7(a)(b), as a Membe/s contribution is

unjust and disadvantages Members of Parliament who only make contributions. The gratuity
repaid under the proposed section 7(4Xa) should not be treated as contributions made by a
Member who opts to receive pension after receiving gratuity.

The SRC therefore recommends that the proposed Section 7(5) be deleted from the Bill.

In the alternative, and wihout prejudice to the above recommendation, the SRC

recommends that:

1. The proposed Section 7(5) be amended to make provision that only the Member's
pension contribution paid in full shall be treated as lf lt were a contribution made by
the Member and not the gratuity.

Section 7(4) should also indicate that it shall only apply for continuous service not where

there is a break in service.

3. CLAUSE 11 OF THE AMENDMENT BILL SEEKS TO AMEND SECTION 11 OF THE
PRINCIPAL ACT TO PROVIDE FOR PAYMENT OF ONE FULL YEAR'S SALARY TO
LEGAL REPRESENTATIVES OF MEMBERS OF PARLIAMENT WHO DTE BEFORE

THEY SERVE FOR A PERIOD OF TWELVE MONTHS;

t

t
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Clause 11 (b) that proposes the amendment of section 11(a) seeks to enhance the amount
paid to legal representatives of deceased Members of Parliament whosb aggregate period of
reckonable service is less than twelve months to an amount equal to the deceased
Mefitber:]s annual .qqlary, .Thg sRg n9t99. thqg in ?ddilign to. lhis propqgq! .0q!.?lignir.rg to lhE
Memorandum and Objects of the Bill, it is an added cost to the Scheme given that
'cc,hti'ibirtioils.by-Menibeis wiil hot be enhanced to cateifdrthe added c6stj - . .'

The SRC further notes that the proposed amendment to Section 11(a) is already well
catered for as Members of Parliament are entitled to Group Life Insurance Cover.

The SRC recommends that section 11 (a) of the Principal Act be retained as lt is and Clause
11 (b) of the Amendment Bill be deleted.

4. CLAUSE 13A THE AMENDMENT BILL SEEKS TO INSERT A NEW SECTION 188
TO MAKE PROVISION FOR POST RETIREMENT MEDICAL SCHEME;

The proposed section 188(1) and (2) seeks to confer the Parjiamentary Service Commission
with authority to establish a voluntary post-retirement medical scheme for Members of
Parliament.

This proposed section contravenes the provisions of Article 230 (a) (a) of the Constitution
which vests the Salaries and Remuneration Commission with the mandate to set and
regularly review the remuneratlon and benefits for all State officers, including Members of
Parliament. A post-retirement medical scheme is a benefit within the meanlng of Afticle
230 (4) of the Constituuon.

SRC recommends that the proposed section 188 and the proposed Clause 23(2)(b) which
vests the Parliamentary Service Commission with authority to make regulations on
establishment, r€gulation and supervision of the management of the post-retirement
medlcal fund scheme for Members of Parliament should be deleted from the Bill. The
Parliamentary Service Commission submit a proposal to SRC on this beneflt for
consideration.

The purpose of this letter is to communicate the views of SRC on the Amendment Bill For
your consideration.

Yo

M R, Gitau, MBS
coMMrssloN SECRETARY/CEO
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ncrxo. SRC/TS/NA/31 4(8o)

Hon. Justin Muturi, EGH
Chalrperson, Parliamentary Service Crmmission
Padiament Buildings
NAIROBI

13th March. 2019

oear ll ort ' Mu*"wt,
REVIEW OF THE REMUNERATION AND BENEFTTS STRUC'I-URE FOR STATE OFFICERS
SERVING IN PARLIAMENT

Reference is made to the Memorandum by the padiamentary service commission (pALscoM)
dated 31{ January 2019 requesting the salaries and Remuneration commission (sRc) to review
the remuneration and benefits for State Officers s€rving in parliament.

The commission notes from the onset that most of the issues raised in the Menrorandum are
currendy subject to Court proceedings. However, out of the Memorandum, the Commission in
its 180h commission meetlng held on 7u March 2019, isolated the foltowing three issues.
deliberdted on rhem and in the dlscharge of its mandate as provided in Article 230 (4) (a) of the
Constitution, hereby states as follows:

(a) Medical Ex Gratia

The Commission guides that where a member exhausts their medical cover entidement,
PARLSCOM may extend Ex-graua assistance. However, thls benent will be managed on a
case by case basis, in line with the larger public SeMce poliq/ on Medical Ex Gratia.

R c v ! rd lnt !.o.1u c r lY i (,
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(b) Car Maintenance Allowance, Mlleage Allowance and Daily Subsistence Allourance

The Commission does not concur that Car Maintenance Allowance, Mlleage Altowance and' Dailysubsistence Alldwance are facilities. ConsequenHy, the determination of these benefits
Fall under the purview of the Mandate of SRC as per Arucle 230 (4) (a).

I
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(c) Servlco cratuity and Pension

The Commission is awarc that Parliamentary Servlce Commission operates a penskrn
scheme in accordance with the provislons of the Parliamentary Pensions Act, 2012, whidl
has dabordte provisions on exit packages and penslon emoluments for Members who have
served either one or more terms. In situations where two policy frameworks exist on
remuneration matters, the better one carries the day. In the above case therefore, if the
seMce gratulty framework is better than the pension payable, Members who serve only one
term of Parliament and are not rR€lected shall be entltled to a service gratuity of 31oh of
basic pay at the end of thelr term of Parliament as well as a refurd of thelr contributlons
wlthout any interest. Please note however, that no State Officer should benent from pensim
and gratuity benefits ftom the same public seMce ernployer for a slmllar perlod.

The above notwithstanding, you are guided b work with the provlsions of the Parliamentary
PendorE Act, 2012.

The purpose of this letter is to convey the SRC'S posluon and apprlse you on the progress in
addressing your request.

vours Srn e<-r4La
.J

V.d C-----..--

Mrs. Lyn C. M€ngicrt
CHAIRPER.SON
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