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PRELIMINARIES

Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affairs and Human Rights is established

under the Standing orders of the Senate and is mandated 'to consider all matters

relating to constitutional affairs, the organization and administration of law and

justice, elections, promotion of principles of leadership, ethics, and integrity;

agreements, treaties and conventions; and implementation of the provisions of the

Constitution on human rights'

Membership of the Committee

During consideration of the subject Petition, the membership of the committee

comprised -
1. Sen. Wakili Hillary Kiprotich sigei, MP - chairperson

2. Sen. Raphael chimera Mwinzagu, MP - vice-chairperson

3. Sen. Fatuma Adan Dullo, CBS, MP - Member

4. Sen. William Cheptumo Kipkiror, CBS, MP - Member

5. Sen. Hamida Ali Kibwana, MP - Member

6. Sen. Catherine Muyeka Mumma, MP - Member

7. Sen. Veronica W. Maina, MP - Member

8. Sen. Karen Njeri Nyamu, MP - Member

g. Sen. Andrew Omtatah Okoiti, MP - Member

Minutes of the Committee in considering the Petition by Ms' Christine Mweru

regarding incomplete investigations and failure to arrest and prosecute suspects

involved in the abduction and disappearance of Mr. Joshua Gichuki Mwangi are

attached to this RePort as Annex l.



FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

On 6th March, 2024, the Speaker of the Senate reported that a Petition had been

received from Ms. Christine Njoki Mweru regarding incomplete investigations and

failure to arrest and involved in the abduction and dis eof
her hus Mr. Joshua Gichuki M She stated that, while the person suspected

of involvement in the disappearance of her husband and in the murder of another

person was well known, he remained at large and seemingly beyond the reach of the

Director of Criminal Investigations and the Director of Public Prosecutions.

The Petitioner therefore prayed that the Senate investigates the matter with a view of
ensuring that the relevant bodies in charge of investigation and prosecution do their
work, and ensure that justice was done to enable the family find closure on the

disappearance of their kin in the hands of known suspects.

Honourable Speaker,

The Committee embarked on its consideration of the matter and, upon receiving the

Petitioner's testimony, invited written responses to the Petition from the Director of
Public Prosecutions, the Director of Criminal Investigations, the Independent Policing
Oversight Authority and the Commission on Administrative Justice. The Committee

also held a meeting with the four entities and the Petitioner to interrogate their
respective responses and submissions on the matter. A summary of these responses

and deliberations is set out at Chapter Two of this Report.

Having considered the Petition, received the testimony by the Petitioner, and

considered the written and oral submissions by the DCI, ODPP, IPOA and CAJ, the

Committee observed that there had indeed been an unreasonable delay in arresting and

charging the person suspected of involvement in the disappearance of Mr. Joshua

Gichuki Mwangi. This must have caused apprehension and distress on the part of the

Petitioner that justice would not be done. However, following intervention by the

Senate, the suspect was apprehended and charged with the offence of abduction with
intent to murder with respect to Joshua Gichuki Mwangi.

Honourable Speaker,

The Committee therefore recommends that the Director of Public Prosecutions and the

Director of Criminal Investigations undertake criminal proceedings in the two cases at

the High Court and'the Chief Magistrate's Court against Mr. Dennis Ndubi Mauda



and avail witnesses and evidence in court against the suspect. We also recommend

that the DCI continues its investigations into the disappearance of Mr. Joshua Gichuki

Mwangi who remains missing.

The Committee further affirms that, in accordance with Article 27 and Article 47 of

the Constitution, all Kenyans are entitled to receive timely and efficient services from

government authorities and agencies, irrespective of their means or social status. It is

the dury of government authorities to proactively serve all citizens-without

discrimination and without the need for external prompting-even in cases that do not

attract public attention or media coverage. This upholds the constitutional guarantee of

equal protection and benefit of the law, as well as the right to non-discriminatory

access to public services for every individual

Honourable Speaker,

I take this opportunity to thank the Petitioner, the Director of Public Prosecutions, the

Director of Criminal Investigations, the Independent Policing Oversight Authority and

the Commission on Administrative Justice for their detailed submissions which

assisted the Committee in its deliberations and determination on the Petition. I

commend the Members of the Committee for their diligence in executing this

assignment, and thank the offices of the Speaker and Clerk of the Senate for the

support extended to the Committee which made the consideration of the Petition

successful.

Honourable Speaker,

It is now my pleasant duty, pursuant to standing order 235(2) of the Senate Standing

Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and

Human Rights on its consideration of a Petition by Ms. Christine Mweru regarding

incomplete investigations and failure to arrest and prosecute suspects involved in the

abduction and disappearance of Mr. Joshua Gichuki Mwangi.

Signed Date. .*q!,Q.hp.ls..

SEN. WAKILI HILLARY KIPROTICH SIGEI' CBS' MP

CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS
AND HUMAN RIGHTS



1

CHAPTER ONE: INTRODUCTION

1.1 Right to Petition Parliament

The right to present petitions to public authorities is provided for at Article 37 of
the Constitution. Article 1 19(1) further provides that'Every person has a right to
petition Porliament to consider any matter within its authority, including to
enact, amend or repeal any legislation.'

Parliament enacted the Petition to Parliament (Procedure) Act (No. l2 of 2012)
to make provision for the procedure for the exercise of this right. Further, Part
XXVII of the Standing Orders of the Senate also makes provision of how this
right may be exercised.

1.2 Summary of the Petition

At the sitting of the Senate held on Wednesday, 6th March, 2024, the Speaker of
the Senate reported that a Petition had been received from Ms. Christine Njoki
Mweru regarding incomplete investigations and failure to arrest and prosecute

suspects involved in the abduction and disappearance of Mr. Joshua Gichuki
Mwangi. A copy of the Petition is attached to this Report as Annex 2.

The salient issues contained in the Petition were that -
a) on 3'd February, 2020, Mr. Joshua Gichuki Mwangi, (the Petitioner's

husband), left their home in the company of Mr. Dennis Ndubi Mauda,
aboard their vehicle of number plate KCS 481F;

b) on 4m February, 2020, barely 24 hours after their departure, the said vehicle
was found abandoned in Ruaka;

c) the Petitioner made an official report about the disappearance of her
husband on 4th February, 2020 and, on 13m February, 2020, she received a

call from the investigating officer that the suspect, Mr. Dennis Ndubi
Mauda, had been summoned to record a statement at Kabete Police Station;

d) the Petitioner on several occasions wrote to the Director of Criminal
Investigations to follow up on her husband's case, but received
unsatisfactory responses;

e) the case was afterward transferred from the original police station with
jurisdiction to the Nairobi Area, Directorate of Criminal Investigations
offices to be assisted by the now defunct Special Crimes Unit where the
Petitioner met uncooperative officers; and,
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f) on 5th June, 2)23,the Office of the Director of Public Prosecutions directed

that the Office of the Directorate of Criminal Investigations have the

Petitioner and her daughters record further statements regarding the

disappearance of Mr. Joshua Gichuki Mwangi; and

g) the issues presented in this Petition were raised with the relevant bodies,

including the Commission on Administrative Justice, the Independent

policing Oversight Authority, the Inspector General of Police, the Internal

Affairs Unit, the Ministry of Interior and Security and the Office of the

Director of Public Prosecutions, all of which had borne no fruits'

The Petitioner therefore prayed that the Senate -
i) Investigates this matter with a view of ensuring that the relevant bodies in

charge of investigation and prosecution give their account on why justice

has never been served; and,

ii) Ensures that justice is served on the matter to enable the family to find

closure on the disappearance of Mr. Joshua Gichuki Mwangi in the hands

of known suspects

Pursuant to Standing Order 238(l), the Speaker committed the Petition to the

Standing Committee on Justice, Legal Affairs and Human Rights for

consideration.

6
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CHAPTER TWO: CONSIDERATION OF THE PETITION

2.1 Introduction

Upon committal of the Petition, the Standing Committee proceeded to invite the

Petitioner who presented her testimony before the Committee on Wednesday,

24h April,2024.

The Committee further invited and received written responses from -
a) the Office of Director of Public Prosecutions (ODPP);

b) the Directorate of Criminal Investigations (DCI);
c) the Independent Policing Oversight Authority (IPOA); and

d) the Commission on Administrative Justice (CAJ).

Additionally, the Committee held a meeting on Wednesday, 9th October,2024
with the ODPP, DCI, CAJ and the Petitioner to deliberate on the Petition.

10. A summary of the responses and submissions by the said entities is set out

below.

2.2 Response by the Directorate of Criminal Investigations

I 1. The Directorate of Criminal Investigations submitted that the circumstances of
the matter entailed two cases comprising the offense of murder contrary to
section 203 as fead with section 204 of the Penal Code and abduction with intent

to murder contrary to section 258 of the Penal Code. The murder case was

pending before the High Court in Nairobi vide Criminal Case No.
HCCRC/E00812020 while for the abduction the case was pending before
Milimani Chief Magistrate court in Criminal Case No. 14215612024 and Court
File No. E 40212024.

12. On the facts of the case, the DCI submitted that -
a) Two missing persons' reports were made on 4ft and 5ft February, 2020, at

Kabete Police Station, that is -
i) by Christine Njoki Mweru, wife to the missing Joshua Gichuki

Mwangi, a Kikuyu male adult (missing); and

ii) by Phanice Asiko Muhando, wife to Ben Maxwell Anyira, a Luhya
male adult (deceased).

b) The reports indicated that the two men failed to return home from 3'd

February, 2O2O at about 8.00 pm when they were last seen.



c) Investigations were initially commenced by DCI Dagoretti but were later

taken over by RCIO Nairobi following a complaint by Christine Njoki

Mweru of a slow pace of investigations.

d) On 3.d February, 2020, Joshua Gichuki Mwangi, Ben Maxwell Anyira

(deceased) and Denis Ndubi Mauda, a Luhya male adult (who has since

been charged with murder pending before court) were together throughout

the day moving from one location to another while aboard motor vehicle

registration number KCS 48lF Toyota Succeed belonging to and driven by

Joshua Gichuki Mwangi.

e) On the evening of the same day, the 3'd February, 2020, both Joshua

Gichuki Mwangi and the deceased went back to their homes and informed

their spouses separately that they were going to assist the.suspect to rush a

sick wife to hospital. It turned out that this was a plot by both Joshua

Gichuki Mwangi and the deceased to hoodwink their spouses so that they

could stay away from homes to continue with their planned unknown

mission that would run late into the night.

0 Joshua Gichuki Mwangi returned to his house at Riruta at about 7.30 pm

and was later after about 30 minutes, followed by the suspect - Denis

Ndubi Mauda who was not known to his family. The suspect pretended to

be a neighbour seeking help from the said Joshua Gichuki to take his sick

wife to the hospital which Gichuki Mwangi obliged, and they left in a

hurry''

g) Evidence gathered indicated that the suspect was not a resident of the

locality of the victims and had no sick wife as claimed by the victims when

he went to the house of Joshua Gichuki.

h) The following day, on 4th February, 2020, an unknown body (that was after

about three weeks identified as that of Ben Maxwell Anyira) was found

dumped on a thicket along Ndeiya road off Nairobi-Mai Mahiu Road, by

police officers from Ngubi Patrol Base of Kijabe Police Station. The body

was collected and booked at City Mortuary in Nairobi. A post-mortem

conducted on the body revealed the cause of death was a result of head

injury due to sharp and blunt force trauma, an indication that the deceased

was murdered before the body was dumped.

i) Joshua Gichuki remains missing to date'

j) Denis Ndubi Mauda, the suspect, being the last known person in physical

contact with the two victims, was investigated whereby evidence was

collected and analyzed. He was reasonably suspected to have played a key

role in the disappearance of the two men. The case file was forwarded to

the ODPP recommending the two offenses against the suspect i.e. that of

Murder contrary to Section 203 as read with Section 204 of the Penal code



and Abduction with intent to Murder contrary to Section 258 of the Penal

code.

k) However, the ODPP recommended only the Charge of murder leading to
the arrest and arraignment of the accused before the High Court at Nairobi -
Criminal Division in criminal case number HCCRC/EOOB]2)2} which is
pending before the High Court.

13. The Directorate of Criminal Investigations further submitted that -
a) Following further complaints by the Petitioner, Ms. Christine Njoki

Mweru, a separate duplicate file was prepared and forwarded to the

Director of Public Prosecution in respect of the missing Joshua Gichuki
Mwangi vide Inquiry File No. 23 of 2021.

b) The ODPP upon independently reviewing the file directed through a letter
referenced: ODPP/FIQ/ CAI\4/3100077 dated SftJune, 2023 that the suspect

be charged with the offence of Abduction with intent to Murder contrary to
section 258 of the Penal code.

c) Upon receiving the directives from the ODPP, the investigators made every

effort to trace, arrest, and arraign the suspect. Investigating officers
travelled to his rural home at Mungatsi in Busia County and to Mumbuini
in Kirinyaga County where he was suspected to be residing.

d) The suspect who was out on bond in the murder case at the High Court, had

been hiding since then taking advantage of the fact that court mention dates

were being conducted virtually, therefore, he did not need to appear
physically in court. However, they did not succeed in effecting the arrest.

e) On 12ft September, 2023, the investigators informed the ODPP of the
progress of the effons being made to arrest the suspect and requested for
their Intervention in arranging for a physical court attendance of the suspect

on 24h October, 2023 but unfortunately it did not materialize.

0 The suspect was eventually arrested on 15fi April, 2024 and charged on

l6mApril, 2024, where he pleaded not guilty.
g) The case is now pending before court and was scheduled for mention on

25th October,2024 for confirmation of supply of evidence to the defense.

The case was scheduled for next hearing on 25ftNovember,2024 before
Court No. 8 at Milimani Law Courts.

14. A copy of the written response by the Directorate of Criminal Investigations is
attached to this Report as Annex 3.



2.3 Response by the Office of the Director of Public Prosecutions

15. The Office of the Director of Public Prosecutions submitted that -
a) Following a complaint received from Ms. Christine Mweru, the ODPP

wrote to the CCIO Nairobi Area on 13th January,2021 directing that they

provide a status report within l4 days.

b) On 30th June, 2022, the DCI Regional Coordinator Nairobi informed the

ODpp that the duplicate file was transmitted to DCI Headquarters. Later the

duplicate police file was resubmitted to the ODPP for perusal and advice,

through a letter dated 6th July, 2022.

c) On 20th February 2023, after careful and thorough perusal of the inquiry

file, the ODPP directed further investigations to be conducted by the DCI

and the file to be resubmitted for perusal.

d) On 5th June, 2023, the ODPP directed funher areas of investigations to be

carried out and, upon completion, the suspect by the name Dennis Ndubi

Mauda, be charged with the offense of abduction of Joshua Gichuki

Mwangi contrary to Section 256 as read with Section 258 of the Penal

Code, Laws of KenYa.

e) On the same date, the ODPP informed the complainant, Ms. Christine Njoki

Mweru, to liaise with the investigator and her two daughters to record

further statements.

0 As a result, the DCI vide a letter dated 12th September 2023 addressed to

the ODPP Homicide division, stated that the investigation team had

recorded a further statement of the complaint and her two daughters,

registered High Court Criminal Case No. HCCRC/E00812020 before the

High Court of Kenya at Nairobi against Dennis Ndubi Mauda for the

murder.

g) However, the suspect, Dennis Ndubi Maudo was still at large and the

investigating team was tracing him and affecting arrest.

h) The DCIO was required to comply with the directions to arrest Denis Ndubi

Mauda and present him before the appropriate Chief Magistrate Court to

face charges of abduction, as indicated in the letter dated 5th June, 2023.

16. At the meeting with the Committee held in October 2024, the ODPP further

submitted that the Office had filed Criminal Case No. HCCRC/E00812020 in the

High Court against Denis Ndubi Mauda for the offence of murder against Ben

Maxwell Anyira, and that the matter was ongoing in Court.

17. A copy of the written response by the Office of the Director of Public

Prosecutions is attached to this Report as Annex 4.



18. The

a)

b)

c)

d)

e)

0

s)

h)

i)

2.4 Submissions by the Independent Policing Oversight Authority

Independent Policing Oversight Authority submitted that -
On gtn October, 2020, the Authority received a complaint from Ms.
Christine Njoki Mweru against the Directorate of Criminal Investigations.
The complaint pertained to the DCI's failure to act on a report concerning
the kidnapping of one Joshua Gichuki Mwangi, which allegedly occurred
on 3'd February, 2020, at his home in Riruta. The complaint was registered

under reference No. IPOA/CMU 12283 /2020.
Upon receipt, the Case Intake Committee reviewed the case and

recommended a preliminary inquiry to ascertain the facts and gather more
information regarding the complaint.
On 10th October, 2020, the Authority recorded a detailed statement from
Ms. Mweru. During this session, she provided information about the DCI's
failure to act on her report regarding the kidnapping of Joshua Gichuki
Mwangi. .The Authority categorized her complaint as a case of police
inaction.

Since the alleged perpetrators of the kidnapping were not police officers,
the Authority clarified that it does not have the mandate to investigate the

alleged abduction by civilians. However, it can look into the alleged failure
by the DCI to investigate the report and ensure that the matter is

investigated.

On 27th October, 2020, the authority requested the DCI for immediate
action on the matter.

On 4th February, 2021, officers from the Authority visited the office of the
DCI to obtain a status update on the investigation into Joshua Gichuki
Mwangi's kidnapping and to confirm that the investigation was actively
underway.

On Sttt February, 2021, the DCI informed the Authority that the
investigation was active and being handled by the DCI Regional
Coordinator for the Nairobi Area Region.
On 6m Muy, 2021, officers from the Authority visited Nairobi Area office.
They met with the Deputy Regional Criminal Investigations Officer
(RCIO) and the Investigating Offrcer (IO) handling the case, confirmed that
the investigation was ongoing and that the DCI officers were in continuous
communication with Ms. Mweru.
Ms. Mweru was briefed on these findings and advised to follow up with the
Nairobi Area office directly. However, she requested that an officer from
the Authority accompany her for support which request was acceded to by
the Authority.



j)

k)

l)

m)

Later, on23,d August, 2021, Ms. Mweru, accompanied by IPOA officers,

visited the Nairobi Area office, during which they were informed that one

suspect had been apprehended and arraigned in court.

Despite this progress, the complainant expressed dissatisfaction because six

other persons allegedly involved in the kidnapping were still at large.

Therefore, on 25th October, 202t, the Authority wrote to the Regional

Criminal Investigations Officer (RCIO) for the Nairobi Area, formally

requesting the case file and a cover letter.

On 3'd June, 2022, the complainant informed the Authority that the matter

had been taken to court. The Authority sent a letter to the ODPP on 8ft

June, 2022, seeking confirmation that the case was under their review.

l9 The Authority informed the Committee that the consequence of the foregoing

was that

a) The Authority followed up and monitored investigations by the DCI into

the matter and established that the DCI conducted investigations into the

complaint by Ms. Christine Njoki Mweru.

The case was forwarded to the Office of the Director of Public

Prosecutions and was now before the Milimani Law Courts, Court File No.

840212024. The matter was coming up for a Hearing on 16th Ju|y,2024.

With the matter currently in court, the Authority, under Section 26 of the

IPOA Act, was statutory barred from investigating any matter which is the

subject of proceedings before a court of law or judicial tribunal.

b)

c)

20. A copy of the written response by the Independent Policing Oversight Authority

is attached to this Report as Annex 5.

2.5 Submissions by the Commission on Administrative Justice

21. The Commission on Administrative Justice submitted that -
a) Following a complaint received from Ms. Mweru, the Commission wrote

to the DCI on 6th June, 2024 and later issued to the DCI a Notice to Show

Cause dated 241h [u\y,2024.
b) As a result, the DCI responded to the Notice to Show Cause, indicating that

the matter was filed in Court under Milimani CM CR. Case No. 8402 of

2024 wherein the accused Denis Ndubi Mauda was charged with the

offence of Abduction with intent to Murder contrary to section 258 of the

Penal Code. The hearing was scheduled for 26th September,2024.

c) The Commission received a letter on l5th October, 2024 from the ODPP

confirming that the matter was in court and called upon Ms. Mweru to



cooperate with the ODPP by availing herself and her witnesses. Ms.
Mweru had so far been advised accordingly.

22. A copy of the written response by the Commission on Administrative Justice is

attached to this Report as Annex 6.



CHAPTER THREE: OBSERVATIONS

3.1 CommitteeObservations

23. Having considered the Petition, received the testimony by the Petitioner, and

considered the written and oral submissions by the DCI, ODPP, IPOA and CAJ,

the Standing Committee on Justice, Legal Affairs and Human Rights observes

that -

a) While the person suspected of involvement in the disappearance of Mr.

Joshua Gichuki Mwangi and in the murder of Mr. Ben Maxwell Anyira

was arrested and charged with the murder of the latter within a reasonable

period, there appears to have been undue delays in arresting and charging

the suspect with the offense of abduction of Mr. Joshua Gichuki Mwangi.

This must have reasonably caused apprehension and distress on the part of

the Petitioner that justice would not be done.

b) Once the subject Petition was presented to the Senate, the suspect was

apprehended and charged in Court with the offence of abduction of Mr.

Joshua Gichuki Mwangi. The Committee found it curious that, until then,

the Directorate of Criminal Investigations indicated that they could not

trace the suspect for purposes of effecting arrest.

c) At the time the Committee met with the DCI, ODPP, IPOA and CAJ in

October 2024, the proceedings in both matters were ongoing, that is the

murder case in respect of Mr. Ben Maxwell Anyira and the abduction with

intent to murder case, in respect to Mr. Joshua Gichuki Mwangi.

24. The Committee affirms that, in accordance with Article 27 (Equality and

Freedom fro* Discrimination) and Anicl e 47 (Fair Administrative Action) of

the Constitution of Kenya, all Kenyans are entitled to receive timely and

efficient services from government authorities and agencies, irrespective of their

means or social status. It is the duty of government authorities to proactively

serve all citizens-without discrimination and without the need for external

prompting--even in cases that do not attract public attention or media coverage.

This upholds the constitutional guarantee of equal protection and benefit of the

law, as well as the right to non-discriminatory access to public services for every

individual.



CHAPTER FOUR: RECOMMENDATIONS

4.1 Committee Recommendations

25. Arising from its Observations as set out in the preceding Chapter, the Standing

Committee on Justice, Legal Affairs and Human Rights recommends that -

a) The Office of the Director of Public Prosecutions to -
i) undertake criminal proceedings in High Court Criminal Case No.

E008 of 2020 before the High Court of Kenya at Nairobi against

Dennis Ndubi Mauda for the offence of Murder of Ben Maxwell
Anyira and in Milimani CM Criminal Case No. E402 of 2024 against

Dennis Ndubi Mauda for the offence of Abduction with intent to
murder with respect to Joshua Gichuki Mwangi; and

ii) submit a status report to the Senate every six months from the tabling
of this Report until the conclusion of the two matters.

b) the Directorate of Criminal Investigations to -
i) continue with investigations into the disappearance of Mr. Joshua

Gichuki Mwangi, noting that has never been found and is still
categorised as a case ofdisappearance;

ii) cooperate with the Office of the Director of Public Prosecutions in
availing witnesses and evidence in High Court Criminal Case No.

E008 of 2020 before the High Court of Kenya at Nairobi against

Dennis Ndubi Mauda for the offence of Murder of Ben Maxwell
Anyira and in Milimani CM Criminal Case No. E402 of 2024 against

Dennis Ndubi Mauda for the offence of Abduction with intent to
murder with respect to Joshua Gichuki Mwangi; and

iii) submit a status report to the Senate every six months from the tabling
of this Report until the conclusion of the two matters.
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MINUTES

r3'H PARLIAMENT; sRD snssloN

oF THE 195'L SITTING OF THE STANDING COMMITTEE ON
JUSTI LEGAL AFF HUMAN RIGHTS ON WEDNESDAY
4 DECEMBER.2024 AT 8.OO AM VIA THE ZOONI MEETING PLATFORM

PRESENT
1. Sen. Raphael ChimeraMwinzagu, MP
2. Sen. Fatuma Adan Dullo, CIIS, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Veronica W. Maina, MP
5. Sen. Flamida Ali Kibwana, MP
6. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY
l. Sen. Wakili IIillary Sigei, MP
2. Sen. William Cheptumo Kipkiror, CBS, MP
3. Sen. Karen Njeri Nyamu, MP

SECRETARIAT
l. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Mr. Jackson Wekesa
4. Ms. Lynn Aseka
5. Ms. Angela Bonaya
6. Mr. Jackson Matheshe
7. Mr. Josephat Ng'eno
8. Ms. Judith Aoka

- Vice Chairperson (Chairing)
- Member
- Member
- Member
- Member
- Member

- Chairperson
- Member
- Member

- Senior Clerk Assistant
- Senior Legal Counsel
- Legal Counsel II
- Clerk Assistant III
- Clerk Assistant III (Taking Minutes)
- Research Officer III
- Media Relations Officer
- Assistant Audio Officer

. NO. 482t2024 PRELIMINARIES

The Chairperson called the meeting to order at twenty-seven minutes past eight O'clock
and opened with a word of prayer.

MIN. NO.483t2024 ADOPTION OF THE AGENDA

The Agenda of the meeting was adopted having been proposed by Sen. Andrew Omtatah
Okoiti, MP and seconded by Sen. Iratuma Adan Dullo, CBS, MP.

Page I



MIN. NO.48412024 CONSIDERATION AND DOPTION OF VARIOUS
COMMITTEE REPORTS

a) The Constitution of Kenya (Amendment) Bill, 2024 (Senate Bills No. l7 of 2024)

Members concurred with the Cornmittee observations and recorllncndations as

captured in the Report.

Thereafter, the Cornrnittee adopted the Report having been proposed by Sen

Catherine Muyeka Murttna, MP and seconded by Sen. Veronica W. Maina, MP.

b) The Sessional Paper No. 3 of 2023 on the Kenya Policy on Public Participation

Appreciating the nccd for a legal framework guiding the conduct of public
participation, Mernbers concurred with thc Cornmittce observations and

rcooffrmendations as captured in thc I{eport.

Thcrealter, the Cornmittee adoptcd the Report having bccn proposed by Sen.

Vcronica W. Maina, MP and seconded by Sen. Cathcrine Muyeka Mumma, MP.

c) Petition by Ms. Christine Njoki Mweru concerning the failure by the Directorate of
Criminal Investigations and the Of/ice of the Director of I'ublic Prosecutions to
investigate, arrest and prosecule suspects involved in lhe abduction and
disappearance of her husband.

Membcrs concurred with the Cornrnittee observations and recomrlendations as

captured in the Report.

Thereafter, the Comrnittee adopted the Report having been proposed by Scn. Veronica
W. Maina, MP and scconded by Sen. Ilamida Ali Kibwana, MP.

MrN. NO.485/2024 ANY BIISINESS

a) Study Visit to the Republic of South Africa

Members inquired about the proposed study visit to South Alrica and were inforrned
that the trip had been scheduled to take placc in February,2025, once thcy wcre back
from the long reccss.

b) Joint sitting with the National Assembly Departmental Contmittee on Justice and
Legal Affairs to consider the harmonised report on the framework for
actualization of the NADCO and MSWG recotnmendations on amendment of the

Conslitulion

Thc Comrnittee was rcrninded of the joint sitting coming up on the same day, at 3:00
p.m. in the Mini Charnber, County IIall Iluilding. Mernbcrs wcre urged to attend.

)
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MIN. NO.486t2024 ADJO ENT

The Chairperson adjourned the meeting at seven minutes past nine. The next meeting was
scheduled to be held on Thursday, 5tl'December, 2024.

SIGNED:

DATE: sl

I
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t3rH PARLIAMENT I 3o'sESSIoN

MINUTES OF THE 175TH SITTING OF THE STANDING COMM ITTEE ON

E sr.N

JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON TUESDAY.
22ND OCTOBER. 2024 AT 8.30 A.M AT COMMITTEE ROOM 5. MAIN
PARLIAMENT BUILDINGS.

PRESENT
1. Sen. Wakili Hillary Sigei, MP
2. Sen. Fatuma Adan Dullo, CBS, MP
3. Sen. Ilarnida Ali Kibwana, MP
4. Sen. Catherine Muyeka Mumma, MP
5. Sen. Veronica W. Maina, MP
6. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY
l. Sen. Raphael Chimera Mwinzagu, MP
2. Sen. William Chepturno Kipkiror, CBS, MP
3. Sen. Karen Njeri Nyamu, MP

SECRETARIAT
1. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Ms. Lynn Aseka
4. Ms. Angela Bonaya
5. Mr. Jackson Matheshe
6. Mr. Josephat Ng'eno
7. Ms. Judith Aoka
8. Mr. Abdalla Mbore
9. Ms. Karen Aleyo

-Chairpers on (Ch airing)
-Member
-Member
-Member
- Member
-Member

-Vice Chairperson
-Member
-Member

- Senior Clerk Assistant
- Legal Counsel I
- Clerk Assistant III
- Clerk Assistant lll (Taking Minutes)
- Research Officer III
- Media ILelations Officer
- Assistant Audio Officer
- Serjeant-at-Arms
-Attach6

IN ATTENDANCE (see annex)

I . The Directorate of Crirninal Investigations
2. l'he Director of Public Prosecution,
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3. 'fhe Indcpcndent Policing and Ovcrsight Authority
4. 'fhe Comrnission on Adrninistrativc Justice

5. Ms. Christine Njoki Mweru (Petitioner)

MtN. NO. 368/2024 PRELIMINARIES

Thc Chairperson called the rnceting to order at forty-two minutes past eight O'clock

and opened with a word of prayer. This was followed by sclf-introductions by the

Members, Sccretariat and invitcd guests.

MIN. NO. 369/2024 N OF THE AGE

The agenda of the mecting was adopted having been proposed by Sen. Catherine

Muyeka Muntma, MP and seconded by Scn. Fatuma Adan Dullo, MP.

MIN. N 70t2024 PETITION BY MS. CHRISTINE NJOKI MWERU
REGARDING FAILURE BY THE TO

INVESTIGATE. ARREST AND OSECUTE

SUSPECTS INVOLVED IN THE ABDU CTION AND

DISAPPEARANCE OF HE,R HUSBAND . .IOSHUA

GICHUKI MWANGI

The Cornrnittee resumed consideration of the above captioned Petition and received

rcsponses lrom thc following -
a) Director of Public Prosccutions;

b) Director of Crirninal Invcstigations;

c) Independent Police Oversight Authority; and

d) Commission on Adrninistrative Justicc.

The Petitioner, Ms. Christine Njoki Mweru, was also present and was given an

opportunity to highlight the sequencc of events that led her to file a Petition before the

Senate.

During deliberations, Members-

i) observed that it had taken inordinately long, lrom February 2020 to April 2024,

for the suspcct to be arrested and charged with the abduction of Joshua Gichuki

Mwangi. The DPP and DCI briefed thc Committee on the circumstances that led

to the said delay;

ii) noted the statements by the Petitioncr on frustratiort by certain officers at the DCI

during her pursuit for justice. l-he DCI undcrtook to invcstigate the clairns and

further requcsted that IPOA take up thc tnatter;

iii) notcd with concern thc statement by the Pctitioner on lears for hcr life following

I)agc 2
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her pursuit ofjustice in the matter. The DPP requested that the Petitioner reports
the rnatter formally and gave an assurance that it would be treated with the
seriousness it deserved.

Having concluded the hearing of the Petition, the Cornmittee directed that the
Secretariat prepare the draft Report on the Petition for consideration.

MIN. NO.37II2O24 ANY OTHER BUSINESS

i) The Chair highlighted the need for continuous engagement and collaboration
between the Committee and the invited stakeholders.

ii) Members informed the DPP and DCI of two Statements under consideration by
the Cornmittee in respect of which invitations would be sent to them to respond.

MIN. NO. 37212024 ADJOURNMENT

The Chairperson adjourned the meeting at twenty-five minutes past ten O'clock. The
next meeting was scheduled to be held on notice.

SIGNED
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r3rII PARLIAMENT I 3*'sESsIoN

MINUTES OF THE I73RD SITTING OF THE STANDIN G COMMITTEE ON
JUSTICE. LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON
WEDNESDAY grII ocroBER. 2024 AT 00 A,.M AT COMMITTEE ROOM8. 5-

MAIN PARLIAMENT BUILDINGS.

PRESENT
1. Sen. Wakili Hillary Sigei, MP
2. Sen. Fatuma Adan Dullo, CBS, MP
3. Sen.Hamida Ali Kibwana, MP
4. Sen. Veronica W. Maina, MP
5. Sen. Andrew Omtatah Okoiti, MP

ABSENT WITH APOLOGY
1. Sen. Raphael Chirnera Mwinzagu, MP
2. Sen. William Cheptumo Kipkiror, CBS, MP
3. Sen. Catherine Muyeka Mumma, MP
4. Sen. Karen Njeri Nyamu, MP

SECRETARIAT
1. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Ms. Lynn Aseka
4. Ms. Angela Bonaya
5. Mr. Jackson Matheshe
6. Mr. Josephat Ng'eno
1. Ms. Judith Aoka
8. Mr. Abdalla Mbore

-Chairpers on (C hairing)
-Member
-Member
- Member
-Mernber

-Vice Chairperson
-Member
-Member
-Member

- Senior Clerk Assistant
- Legal Counsel I
- Clerk Assistant III (Taking Minutes)
- Clerk Assistant III
- Research Officer III
- Media Relations Officer
- Assistant Audio Officer
- Serjeant-at-Arms

MIN. NO. 360/2024 PRELIMINARIES

The Chairperson called the meeting to order at twenty-nine minutes past eight O'clock
and opened with a word of prayer.
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. NO. 36712024 ADOPTION OF THE AGE,NDA

1'he agenda of the meeting was adopted having been proposed by Sen. Iratuma Adan

Dullo, CBS, MP and seconded by Sen. Veronica W. Maina, MI'.

MIN. N 2t2024 PETITION BY MS. CH RISTINE NJOKI MWE,RI]

REGARDING FAILURE BY THE TO
INVESTIGATE. ARREST AND OSECUTE

SUSPECTS INVOLVED IN THE ABDUCTIO N AND
D. SHUADISAPP CE OF HER HUSBAN JO

GICHUKI MWANGI

'fhe Committee rcsumed consideration of the Petition by Ms. Christine Njoki Mweru.

In attendance were representatives from the Office of the Director of I'ublic

Prosecutions. The Cornrnittee was informed that the Director of Public Prosecutions

had tendered his apology in writing lor non-attendancc but had submitted his written

responses. IJowever, this cclmmunication was yet to be receivcd by the Cotnrnittee.

During deliberations, Members observed that -
a) the subject matter ofthe Petition was weighty and required the personal attendance

of the Director of Public Prosccutions as the officer accountable to Parliament;

and

b) the Committee had prcviously invited thc Director of Public Prosecutions to

appear before it, on the samc matter, in April 2024, but the Dircctor failed to

appear.

'Ihe Committee further observed that, dcspitc sending two invitations to the Director of
Criminal Investigations, the Director had lailed to appear before the Cornmittee and,

further, was yet to subrnit a response to the Petition.

'l'hereupon, the Cornmittee resolved to-

i) re-invite tho Director of I'}ublic Prosecutions and Director of Criminal

Investigations to appear before the Committee, in person, in two weeks' tirne; and

ii) defer further consideration of the Petition until thc said rneeting.

MIN. NO. 363/2024 ADJOURNMENT

The Chairperson adjourned the meeting at fifty-five minutes past eight O'clock. l'he

ncxt meeting was schedulcd to be hcld on notice.

SIGNED

DArE: ......(3.l.lL e0e.
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13TH PARLIAMENT 

J 3RD SESSION

MINUTES oF THE 123RD OF'THE, ANDING CO EON
JUSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS HELD ON NEDAY.

2 AT 8. N THE
PLARTFORM

PRESENT
1. Sen. Fatuma Adan Dullo, CBS, Mp
2. Sen. Catherine Muyeka Mumma, Mp
3. Sen. Andrew Omtatah Okoiti, Mp

ABSENT WITH APOLOGY
1. Sen. Wakili Hillary Kiprotich Sigei, Mp
2. Sen. Raphael Chimera Mwinzagu, Mp
3. Sen. William Cheptumo Kipkiror, CBS, Mp
4. Sen. Hamida Ali Kibwana, MP
5. Sen. Veronica W. Maina, MP
6. Sen. Karen Njeri Nyamu, MP

SBCRETARIAT
1. Mr. Charles Munyua
2. Mr. Moses Kenyanchui
3. Ms. Lilian Waweru
4. Ms. Angela Bonaya
5. Mr. Josphat Ng'eno
6. Ms. Judith Aoka
7. Mr. Abadallah Mbore

- Chairperson
- Vice-Chair
- Member
- Member
- Member
- Member

- Senior Legal Counsel
- Legal Counsel I
- Legal Counsel II
- Clerk Assistant III (Taking Minures)
- Media Relations Officer III
- Assistant Audio Officer
- Serjeant-At-Arms

TI{
ONLINE

- Member (Chairing)
- Membcr
- Member

IN ATTENDANCE
1. Ms. Christine Njoki Mweru - Petitioner
2. Mr'. Martin Sradala - Advocate
3. Mr. David waweru - Family member to the petitioner

MIN. NO. r0s/2024 PRELIMINARIES

In the absence of the Chairperson and the Vice Chairperson, Members present
nominated Sen. Fatuma Adan Dullo, CBS, MP to preside over the meeting. Thereupon,
the Session Chairperson called the meeting to order at twenty-five minutes past eight
O'clock ancl opened q,ith a r,vord of prayer.
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MIN. NO. 106/2024 ADOPTION OF THE AGENDA

l'l-re agenda of the meeting was adopted having beerr ploposed by Sen' Catherinc

Muyeka Mumma, MP ald seconded by Se1. Andrew Omtatah Okoiti, MP'

MIN. NO 10712024 G

RBC VE TES
P ON

DCI ODPP

NJ U

ONY SU
F

INV GA

I o

PR UTE SUSPECT INVOLVED IN THE

ABDUCTION AND IS ARANC E, OF
w

'l'he Courmittee commenced consideration of the Petition by Ms' Chistine Njoki

Mweru concerning incornplete investigations by the Office of the Directorate of

Criminal hivestigations and ,ro pror..ution by Office of the Director of Public

Proseculions to investigale, u.r.ri and prosecute suspccts involved in the abductiorr

and disappearancc of her husband Mr. Josi]ua Giciruki Mwangi.

Upon invitation by the Session Chairperson, the Petitioner, Ms. Ctu'istine Njoki Mweru

proceeded to subrnit hel testimony. Ms. Njoki submitted -
;j";h;i;; irr"iJr.uruary, zO20Mr.Joshua Gichuki Mwangi received a call while he

was at horne frorn Mr. Dennis Ndubi Mauda a man who claimed to be a r-reighbor

and had a sick rvife who needed help to urgently be taken to hospital what was later

discovered to be false. They tiren ieft inihe husband's veiricle KCS 481F which

was not a taxi but personal car never to retum again;

b) that due setbacks by investigative officers assigned to the case, the matter was

transferred fiom the original police station at Kabete to the Nairobi Area,

Directorate of Criminal Iivestigation offices to be assisted by the now defunct

Special Crimes Unit u,l-rere she met uncooperative officers throughout;

c) that sl-re furtl-rer sought help of the Comniission of Administrative Justice (CAJ),

Independent Policiig Oversight Authority (IPOA), The Inspector General o1'

police, The Internal Affairs Unit, Tire Ministry of Interior Security and the Office

of the Director of Pubiic Prosecution (ODPP), where all these offices had written

to the office of the DCI to follow up on the matter. However there had been no

positive actior-r by the office of the D-I despite the intervention of allthese offices;

a; tnar Mr. Dcnnis Ndubi Mauda, is currently facing murder charges related to a

diflcrcnt pel.son, Mr. Ben Anyira. who had accou-ipanicd Mr' Joshua Gicl-rul<i

Mrva,gito take ihe alleged sick wile of Mr. Dennis Ndubi Mauda to hospital;

c) rhat o,I tne 5,1, of June)023, the offrce of the Directol of Public Prosecutiotts

(ODpp) dir-ected rhc office of the Directorate of Criminal Investigations (DCI) to

have Ms. Christinc Njoki Mweru and her daughter record further statements inlo

thc of;cnce of abduction witi-i intent to murder contrary to Section 258 of the Penal

Codc, but nolhing has becn donc;

1) that she had gonl thlough a lot of frustration in secking investigation. arrest and

prosecution oi suspects iivolved in the abduction and disappearance of l-rer husband

Mr. Joshua Gichuki Mu'angi; ar-id

l)agc 2



g) that the previous week, she received a text message from the Directorate of
Criminal Investigations (DCI) stating that one of the suspects, I{r'. Dennis Ndubi
Mauda, had been arrested but released on bond.

Following deliberations, the Committee noted that responses had been invited from the
Director of Criminal Investigations and the Director of Public Prosecutions. The
Committee resolved to further invite responses from the Independent Policing
Oversight Authority (IPOA) and the Commission on Administrative Justice (the

Ombudsman) on the Petition.

MIN. NO. 108/2024 ADJOIIRNMENT

The Session Chairperson adjoumed the meeting at twenty-six minutes past nine
O'clock. The next meeting was scheduled to be held on Tuesday, 30th April, 2024 at
eight O'clock.

SIGNED

E*{\
D5 Zo1

..tDATE

(
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RE: PETITION TO TIIE SENIITE CONCERNING INCOMPI,ETE
IISIIESTIG]TTIONS BY THE OITICE OT TgE DTRECTORT.TE Or CRIMINAI.,
ITfITESTIGATIONS AND NO PROSECITTION BY OTETCE OF TEE DIRECTOR OF
PUBIJC PROSECIITIONS TO IIiTVESTIGII,TE , A.RREST .E,ND PROSECIITE
SUSPECTS ITWOLVED IN TIIE ABDUCTION AND DIStrPPEtrRtrNCE OF I\[Y
EUSB.H.M IOSEUL GTCHUT(I MWANGI .

f, the undersigned, Christine Njoki Mwenr a Kenyan citizen of P.O. Box 53000-
00200 a resident of Nairobi County in the Republic of Kqnya;

DRAW the attention of the senate to the following:

l. TIIAT, on the 3'd of February 2020 while at home in Riruta my husband Joshua
Gichr:ki Mwangi left home in the company of one Dermis Ndubi Mauda a man
who claimed to be a neighbor and had a sick wife who needed rugrent help to
be taken to hospital .a fact later discovered to be false, they left aboard our
vehicle KCS 48IF never to return again.

2. TEH.T, on the 4ft February 2020 barely 24lws since they left my husband's car
KCS 48I F was for:nd in Ruaka abandoned.

3. TIIA'T, on 4e February 2O2O I made an oflicial report about the disappearErnce
at Kabete Police the station nearest to our home and the vehicle KCS 48I F was
driven to Kabete Police ard an O.B No.6I of 4ft FEBRUARY 2020 was issued.

4. TIItrT, on 13ft February 2020I received a call from the investigating officer
assigmed to the matter that he had traced the suspect Deruds Ndubi Mauda who
was later on slurunoned to record a statement at Kabete Police station.

5. TEH.T, I have on several occasions written to the Director of Criminat
Investigations in a bid to follow up on my husband's case and have always been
receiving inconclusive responds.

6, IEU[,, I believe that due to mismanagement and set backs mainly by
investigative officers assigmed to this case the matter was transfered from the
original police station with jwisdiction at Kabete to the Nairobi Area
,Directorate of Criminal Investigrations offices to be assisted by the now defunct
Special crimes unit where I met un cooperative officers throughout.

7. TEET, I also sought the help of The Commission of Administrative Justice (office
of the Ombudsman), IPOA, The Inspector General of Police, The InternalAffairs
Unit, Ttre Ministry of Iaterior Secr:rity and the OfEce of the



RE: PETITION TO THE SENATE CONCERNING INCOMPLETE
IITVESTTGTITIONS BY THE OTTICE Or TIIE DINXCTOIUTTE OT

GRIMINAIJ IIfVESTIGf,,TIONS AND NO PROSECUTION BY OTTICE OT

THE DIRECTOR OT PIIBIJC PROSECUTTONS TO ITITIIESTIGATE . ARREST

AIID PROSECUTE SUSPECTS INVOIJIiIED IN THE ASDUCTION trIYD

DISTPPEIRAIVCE OF IuY HUSBAND IOSEUT. GICEUIS MWANGI .

Director of Public Prosecutions, whereby all of these offices have written to the

office of the Directorate of Criminal Investigations to follow uP on the matter.

8. TEET. despite the intervention of all these good offices, there has been no
positive action by the Directorate of Criminal Investigation in regard to my
husband's disappearalce includ.ing no arrests,no one been brought forward
to be charged inrelation to the abduction and or disappearance of myhusband'

g. TIIA,T, I have all documents evidence to support all of my corresPondence
*itf, tf,. investigative bodies in regard to the disappearance and abduction of
my husband.

I0. TEIIT . one of the suspects I have referred to in paragrraph one (i) is currentiy
facing a mu"rder charge related to a different person via ECCRC EOOS/2O20

(High Court Milirnani Nairobi.)
t t. ig.Bf on the Sft of lune 2023 ,the office of the Director of Public Prosecutions

Directed the Office of the Directorate of Criminal Investigations to have rnyself
and my daughters record further statements into the offence of Abduction with
intent to Murder Contrary to Section 258 of the Penal Code but nothing has been
done.

IZ.TEJLT, I have made the best efforts to have this matter addressed by the

relevant authorities all of which have failed to give a satisfactory resPonse.

Ig. TEIIT. none of the issues raised in this petition is pending in any court of law-



RE: PETITION TO TEE SENtr,TE GONCERMNG INGOMPIIETE
INIIESTIG.H.TIONS BY TIIE OITICE Or TIIE DIRECTOR.B,TE Or CRIMINT,I,
II{I,IESTIG.II.TIONS A.IVD NO PROSECI,IIION BY OTftCE OF TIIE DIRECTOR OT
PUBIJC PROSECUTIONS TO IIfTIESTIG.E.TE ARREST AND PROSEGIJTE
SUSPECTS IMIOLVED IN THE .H,BDUCSON .[,ND DIS.IPPE,IR.EIYCE OT ilTY
EUSB.ENp JOSHUT, GICEUIS MWINGI .

WHEREFOR-E , your hurnble petitioner pray that the senate: -

a) Find my case to be urgent andfit of being given a hearing by the committee.

b) Summon the relevant bodies in charge of investigation and prosecution in
Kenya to give their accor:nt on why justice has never been served.

c) Reach a finding and give directives that will enable me and my family find
closure to the disappearance of our family member in the hands of }nown suspects.

d) Hold into account the rogrue officers I have encountered throughout my
numerous follow ups.

Dated *is....r41 ....... Day "r....D.k.*.zo A.3.........

S3 D8CERISTINE M\[IERU

Sigmature

Contact Details:

c/o
Martin Ndinyo and Company Advocates,

Ngong Hills Hotel Ofice Suites,

5h Floor Suite 508,

P.O.Box 23075-00505 Ngong Road,Nairobi.

Tel:+25472O2L7684

e -lJ ch^isEr'\*-*tvo e17q l9 Gg-no1\,eot

I.D.NO



ANNEX 3; Response bg the
Directorate of Crimino.l

Inaestigatio,tes





NATIONAL POLICE SERVICE

Telegraar: SCRMMAL' Natrobl
Emall: dboctor @ld.go.tse
Tel: O2O3433 12, o.2o126o37 24.

IIAZIIIGIRA TIOUSE
XIAIIBU ROAD
P.O. Box 3OO36ICNROBI.

DIRECTORATE OF CRIMINAL IIIIIESTIGATIONS

DCTAB / SEC n / 8 lt 3 N OL.n n 48 lTrx Ostobe\2024

OFFICE OF THE CLERK OF THE SENATE

CLERKS CHAfu1BERS

PARLIAMENT BULDINGS,

P.O. BOX 41842 -'00t00,
NAIROBI.

RE PETITION REGARDING INCOMPLEIE IINTESrIGATIONS AND

FAILURE TO PROSECUTE SUSPECTS INTTOLVED IN THE ABDUCTION

AND DISAPPE.ARA"ITCE OT MR. JOSHruA GICHI'KI IIIIIAIVGI

Reference is made to your letters Ref. SEN/DGACIDGC/JLAHRC|ZOZ4|l4l35 (b)

dated 30ru September, 2024 and Ref: SEN/DGACIDGC/JLAHRC/2O241L4137 lbl
dated 1ltt' October,2024 on the above subject matter.

Brief circumstances of matter are that these are twin cases comprising the offence of

Murder contrary to Section 203 as read with Section 2Q4 of the Penal code and

Abduction with intent to Murder contrary to Section 258 of the Penal code. The

murder case is pending before High Court in Nairobi vide Criminal case No.

HCCRC/EOO9/2O2O while for ttre abduction the case is pending before Milimani

Chief Magistrates court in criminal case No. 142/56/2024 and Court file No. E

4O2/2024.

1



Brief facts of the cases are that two missing persons' reports were made or 4tt and

Str, February, 2A2A respectively at Kabete Police Station byChristine Njoki Mweru -

wife to the missing Joshua Gichuki Mwangi, a Kikuyu male adult (missing) and

Phanice Asiko Muhando - wife to Ben Maxwell Anyira a Luhya male adult (deceased)

tlrat the two men failed to return home from the 3'a Febmary, 2O2O at about 2OOOhrs

when they were last seen. lnvestigations were initially commenced by DCI Dagoretti

but were later taken over by RCIO Nairobi following a complaint by the said Christjne

Njoki Mwertr of a slow pace of investigations.

Investigations established that on 3.a February,2O2O, Joshua Gichuki Mwangi, Ben

Maxwell Anyra (deceased) and Denis Ndubi Mauda, a Luhya male adult (who has

since been charged with murder pending before court) were together throughout the

day moving from one location to another while abode motor vehicle registration

number KCS 481F Toyota Succeed belonging to and driven by Joshua Gichuki

Mwangi. In the evening of same day, the 3'a of February, 2O2O, both Joshua Gichuki

Mwangi and the deceased went back to their homes and informed their spouses

separately that they were going to assist the suspect to rush a sick wife to hospital.

It turned out that this was a plot by both Joshua Gichuki and the deceased to

hoodwink their spouses so that they could stay away from homes in order to continue

with their planned unknown mission that would run late into the night.

Joshua Gichuki Mwangi returned to his house at Riruta at about 1930 hours and

was later on after about 30 minutes, followed by the suspect - Dcnis Ndubi Mauda

who was not known to his family. The suspect pretended to be a neighbour seeking

for help from the said Joshua Gichuki to take his sick wife to hospital which Gichuki

Mwangi obliged and they left in a hurry. Evidence gathered indicated that the suspect

was not a resident of the locality of the victims and had no sick wife as claimed by

the victims when he went to the house of Joshua Gichuki.

The following day of 4tt February, 2O2O, unknown body (that was after about tlrree

weeks identified as that of Ben Maxwell Anyrra) was found dumpedon a thicket along

Ndeiya road off Nairobi Mai Mnahiu road, by police officers from Ngubi Patrol Base

of Kijabe Police Station. Ttre body was collected and booked at City Mortuary in
Nairobi.



Post mortem conducted on t,l.e body revealed the cause of death was as a result of head,

injury due to sharp and blunt force trattma, an indication that the deceased was murdered
before the body was dumped. Joshua Gichuki remains missing to date.

Denis Ndubi Mauda - the suspect, being the last known person in physical contact with
the two victims, was investigated whereby evidence was collected and analysed. He was
reasonably suspected to have played a key role in tl.e disappearance of the two men. The
case file was forwarded to the ODPP recommending the two offences against the suspect

i.e that of Murder contrary to Section 203 as read with Section 2O4 of the Penal code

and Abduction with intent to Murder contrar5r to section 258 of the Penal code. However,

the ODPP recommended only the Charge of murder leading to arrest and arraignment of
the accused before the High Court at Nairobi - Criminal Division in criminal case number
HCCRC/EOOBI2O2A that is pending before the High Court.

Following further complaints by the Petitioner, Christine Njoki Mweru, a separate

duplicate file was prepared and forwarded to the Director of Rrblic Prosecution in respect

of the missing Joshua Gichuki Mwangi vide Inquiry file No. 23 of 2021. The ODPP upon
independently reiriewing the frle directed through letter referenced:

ODPP/HQ/CAM(3/OOO77 dated 5* June, 2023 that the suspect be charged with the

offence of Abduction with intent to Murder contrary to section 258 of the Penal code.

Upon receiving the directives from the ODPP, the investigators made every effort to trace,

arrest and arraign the suspect.

Investigating officers travelled to his rural home at Mungatsi in Busia County and to
Mumbuini in Kirinyaga County where he was suspected to be residing. The suspect who

was out on bond in.tlre murder case at the High Court, had been in hiding since then

taking advantage of the fact that court mention dates were being conducted virtually
therefore, he did not need to appear physically in court. However, they did not succeed

in effecting the arrest.

On the l2tt September, 2023, through letter referenced: CID/C/CRI/614/VOL.49/3, the

investigators informed the ODPP of the progress of the efforts being made to arrest the

suspect and also requested for their Intervention in arranging for a physical court
attendance of the suspect on the 24tt October, 2023 but unfortunately it did not

materialize. The suspect was eventually arrested on the IStt April, 2024 and charged on

16tt April, 2024, where he pleaded not guilty. The case is now pending before court and
3



is scheduled for mention on 25e October, 2024 for confirmation of supply of evidence to

the defence. The case is scheduled for hearing 25u November,2024 before court no.8

Milimani Law court.

In refence to your letter ref: SEN/DGAC/DGCIJLAHRC/2O241L4 (b) dated 2nd

April,2O24I wish to confirm that we did not appear before the committee on 2514/2024

after receiving courmunication from the office of the clerk that ttrere would be no sitting

following the official opening of the Bunge towers on the material date and regarding

letter ref:SEN/DGAC/DGC/JL.4,HRCl2O24/14l35(b) dated Sott September,2o24 our

response was sent through the office of the Inspector General on 7th October,2O24.

However, any inconvenience caused is highly regretted.

Yours

Mohamed l. Amln, CBS, OG!U, 'ndC (K)

DIRECTOR OF CRIMINAL INVESTIGATIONS

/en
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ANNEX 4: Response bg the
OIJice of the Director of
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONSTeleglaphic address: ,'personnel',, Nairobi lOpp g"ifdilg,--
Telephone: Nairobi zTT2ogo RAGATI ROADMobile: oTeszozBBB/o7B7BBo5Bo p.O. BOX So1ot_ oolooFax: ez435z4 _ ,, NATRoBI,Ernail: info@odpp.go.ke KEI{YA.

When replying please quote

Ref. ODPP/CAIVI/ rg/z/zg Date: 28th JuIy 2o,22

Ms. Florence Kqiuju
Chief Executive Officer
The Commission on Administrative Justice
West End Tow€rs, 2nd Floor
Waiyaki Way, Westlands
P.O. Box zo4i.4-oo2ao
NAIROBI

RE: COI\{PLATNT BYJULIUS ONICMAREAICUNGA INRESPECT OF:

r. DCf MARAAII CR. NO. 645 /zzg/zorgI.AND PARCEL NO. W,ESf rufIM-IUMWAMONARJ/3 8AND OB NO. 46/zz/rt/zozr - t

2, DCI KITUTU CENTRAL CR, NO. 642/t6g/zozz
OFFENCE: ASSAULT CONTRAY TO SECTION zgr OFTHE PENAL

A. INTRODUCTION

I write in reference to the above matter and acknowledge receipt of letterc
Ref. No. CAI/PO 2o19-FN dated r4th and r8tt July 2cl22.

\\
RE{[,-

(:)

*.
0 1 AUo 2022
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In the aforesaid letters you have alleged that:

r. The Office of the Director of Public Prosecutions (ODPP) has never

given a substantive response to the complaint by Julius Onl<ware

Nrunga on behalf of Patricia Akunga since 29tn ;urr. 2o2o.

z. The alleged omission constitutes failure to act in discharge of a

public duty under section z(rXb), unresponsive ofEcial conduct

under section B(b) and inefficiency and ineptitude within the public

seryice und.er section (d) of the Commission on Administrative

Justice Act.

As a consequence thereot, you have given a 14 days' notice to the Director

of Public Prosecutions (DPP), to show cause why his name should not be

entered in the Register of Malfeasant Public Officers. You have given

further notice that the commission may take other action which may

include issuance of summons to compel the DPP's attendance before the

Commission and produce documents or give information or adjudicate on

the complaint.

Your letter of purported notice to show cause which is devoid of any legal

basis is obviously instigated by persons whose sole aim is to taint the

name and the person of the DPP and the ODPP.

Whereas I am not under any legal obligation to explain my decision on

whether or not to charge by dint of Article rSZ(ro) of the Constitution of

I(enya which provides that the DPP shall not be under the direction or

control of any person or authority, including the Commission herein, it is
in the pgblic interest that I have taken the liberlry to outline our position

as ODPP as hereunder:

B. CONSTITIJTIONAL MANDATE AI{D INDEPENDENCE OF

THE ODPP

r. Article rSZ(ro) of the Constitution provides that:

o,The Director of Public Prosecutions shall not
require the consent of any person or authority for the
commencement of criminal proceedings and in the
exercise of his or her powers or functions, shall not
be under the direction or control of any person or
authoriqr."

2



a z. The foregoing independence of the DPP and oDpp has been
reinforced through various conrt pronouncements, to wit:

a) Director of Public Prosecutions v chrysanthus
Okemo & 4 others (Petition 14 of zozo) Izozrf KESC
rS (KLR) (Crim) (5 November zozr),

b) Diamond Hasham Lalji and another versus Attorney
General and 4 others (zor8) eKLR,

c) Nairobi High Court Petition No. Ez66 OF zozo, Okiya
omtatah okoiti versus trre Director of public
Prosecutions and 3 others,

d) Engineer Geoffirey IC sang versus Director of public
Prosecutions and 4 otilrers (zozo) eKLR.

C. MANDATE OF THE COMMISSION

3. We have analysed the provisions of Article z5z of the Constitution
on the functions of commissions and Independent offices which
provisions are clear that, the Commission on Administrative Justice
does not have the powers either to cite the DPP or issue the notice to
show cause as it has purported to issue in the case herein. This is the
same position under the provisions of section B and the Regulations
made thereunder which the Commission has relied on as a basis to
issue the notice to show cause.

4. We reiterate that the Office of the Director of Public Prosecutions is
an Independent Constitutional OfiEce established pursuant to
article 157 of the Constitution to exercise the state powers of
prosecution. under Article rsz(ro) The Director of public
Prosecutions shall not require the consent of any person or
authority for the commencement of criminal proceedings and in the
exercise of his or her powers or functions. shall not be under the
direction or control of any person or authority,

5. The Commission on Administrative Justice (C,q,I) on the other hand
is established under Section 3 of the Commission on Administrative
Justice Act no. e3 of 2011 and its functions under Section 8 inter
clia include;

3
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a) tnuesttgate any conduct in state affairs, or anA act ar omissfon
tn public admtnish'ation by any State orgetT, State or public

fficer in Nalron al and Counfu Gouernments that is alleged or
suspected to be prejudicial or improper or is likely to result tn
any impropriety or prejudice; (section Sfu)

b) inuestigate complainfs of abuse of pouer', unfair treatment,
nnniftst injustice or unlaufttl, oppressiue, unfair ot'

utTresponsiue fficial condtrct within tlrc public sector; (sectiot't

s&)
c) inquire into allegatisns of maladministration, delau,

adrninistratiue iniustice, discourtesA, incornpetence,
rnisbehouiour, inefr.ciencu or ineptitude within the
M(SectionS(d)

6. The Commission, being a Commission established under an Act of
Parliament (Commission on Administrative Justice Act) has no
powers to oversight the Director of Public Prosecutions who is a

holder of an Independent Constitutional Office because the
hierarchy of laws does not either permit or envisage such as this
would be tantamount to interferece and/or control which is contrary
to the express provision Article 24ge) of the Constitution which
stipulates:

"The cornrnissions oind
offices-

the hold.ers of independent

(a) are subject only to this Consrrfution olnd the lano; ornd

(b) are ind.ependent oind not subject to d:irection or
eontrolby otny persozu- or authori$."

Z. By purporting to direct and oversight the DPP with regards to a

criminal matter, the Commission is acting ulfi'a-uit.es its parent
Act which provides under Section 3o(r) that:

Lbnit alion ofi urisddc tion

"The Comrnission shall not inuestigate-

(b) a cr'irnino,l offence;

4



V, (c) a
tribunal; or judieial

(d) the corntnencement or eonduct of criminrtl or ca*r;ilproceedings before a court of other-body .ir.ying o,utjudicial{unctions;
(g) anathing in respect of which thqe rs a right of appealor other regar remeda unless, tn the 

"pinioi of rjhecomrnissiort, ft is not reason,,bre to e*tect that right ofappeal or other legalrernedg to be resorted. to;
(h) ana rnatter fo,r the time betng undel jo1,estigation baa.oa other persort or contmrcsio-n establis hed ;;;* trwconstidttion or ,,na other usrttten rau.r, (Emphasis added).

B. Evidently from trre fbregoing, the commission has no powers todischarge oversigrrt authority over either trre Dpp or the oDpp asdoing so wourd be in fragrant contrayention of the constitution andthe commission on Administrative Justice Act, 2011.

D.ACCOUNTABILITY OF THE OFFICE OF THE DPP

9. The independence of the oDpp is borstered by sections 6 and 7 ofthe ODPP Act, which provide that the ODPP is only u..orntuble tothe President and Parliament.

10' The only other institution that exercises oversight authority overthe ODPP in regard to the discharge of his constitutional mandate isthe judiciary by way of either Judicial Review or constitutional
petitions.

11' Pursuant to the aforesaid powers, vide a letter dated reth August2.20, parliament sought for a written response on the subjectmatter which the DPP substantively respondea to "ia.; ;n., datedtgth August zoeo. copies of the trno letters are attached hereto forease of reference.

rz. The Nationar Assembry was satisfied by the response provided bythe Dpp and has never pursued the issue further.

5
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r.3. In ligirt of the foregoing' lt is appalling lha't 
the commission which

has no powers to oversi'lr,',irl'OUpi it issuing unsubstantiated

threats'

r4.owingtotheConstitutionalindependenceoftheoDPPaS
illtrstrated above coupled J,n the fact that the DPP is only

accountabletothePresid.nt,ParliamentandtheJudiciary,the
commission has no ,egal b*,; il; which it can issue a notice to

show cause howsoever' whatsoever'

E. POWERS OF THE DPP TO DIRECT INVESTIGATIONS

15.ArticleL57@)"ttlConstitutionbestowsupontheDirectorof
Public Prosecutions (DPl) ;";'to direct tht i"sptctor General of

the National policu ,.*i.J orra urry other investigating agency to

investigate any informatir: ;;t^,ion of criminai conduct which

directionr'.r."hau. complied witt, tt e Article stipulates:

..TheDirectorofPublicProsecutionsshallhavepower
to direct the Insp""ir"--c"neral of the National Police

Service to investig; any info"*..io,, or allegation of

criminalconduct.'athelns|ector-Generalshall
comPlY with arrY such direction"'

16.Artic}e157@)isbuttressedbysection5subsectionz(b)ofthe
office of the Director .f illilPro..cutions Act which gives powers

to the Dpp to direct investigative agencies to conduct investigations

by providing that:

"The Director shall exercise State Powers of

Prosecution and may-

(b) direct that investigatioll be conducted hy an

investigative "S"""y 
i;;ed in the direction"'

lT.Asshallbedemonstratedbelow'sincezotS'theODPPgave
directio,s on ..r.r"r o..urioll',o',t u National Police service to

undertakeinvestigationsi,,to..,tainidentifiedoutstandingareas
whichinvestigationswerenotundertakenultilt'tDecembet2o2L
when the inquiry file was ;;;i"td and a decision made to

Prosecute named susPects'

6



a r8' Having directed the police to conduct further investigations, the
onus was upon the investigators to undertake such investigatiols
and resubmit the inquiry file with completed investigations.

19.As a consequence of the foregoing, the threat to cite the DPp for any
alleged acts is unfounded and baseless and shall be met with the ftill
force of law.

F. RESPONSE TO THE COMPI-AINTS

BACKGROUND

a) Nature of the Matters

zo, Julius onkware Akunga made complaints in respect of two
cases namely:

i. DCI Marani Cr. No. 6+S/ zzg/zor9
Investigations into fraudulent transfer of land parcel No. West
Kitutu/Mwamonari/38
and Ob No. 46/zz/u/zozt,

ii. DCI Kitutu Central Cr. No. 642/t6g/zoz2
offence: Assault contrary to section z5r of the penar code.

The subject matter and the circumstances of the two cases are
unrelated.

i. Land Case

zr.In respect of investigations into fraudulent transfer of land parcel
number west Kitutu/Mwamonari/38, the inquiry file was initiauy
submitted to ODPP Kisii on or about zoth July zor.6 for perusal
and advice.

zz. vide a letter dated zoth July zor6(copy attached), oDpp
Kisii directed the DCI Marani Division to advise the parties to seek
recourse in a succession eourt as opposed to criminal prosecution
on the grounds that the case revolves around the estate of their late
father.

7
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25. The inquiry file was re-submitted by the DCI, Marani Division,
to the ODPP on 2nd April zorS(copy attached) for perusal and

advice.

24.. Vide a letter dated goth May zot8, ODPP, ICsii County gave

consent to prosecute but identified certain outstanding areas

which required to be covered. A copy of the letter dated 36th Ma!
zoz9 is attached.

25, Following numerous letters of complaint to the DPP by Patricia
I(erubo AJ<unga, the ODPP Headquarters called tbr a detailed
status repot from the ODPP, Kisii vide a letter dated 2oth March
eorg(copry attached).

26. Vide a letter dated 1$trr gtore zorg(copy attached), ODPP I(sii
forwardeclthe inquiry file accompanied by a brief on the same. In
the brief, ODPP I(sii recommended that the subject matter be

dealt withr by a civil or succession court and a withdrawal of the

criminal case.

b) Wiftdxrwal of the First Criminal Case

27, Upon receipt of the inquiry file, the prosecution case was reviewed
in accordance with the National Prosecution Policy whereupon
oitical gaps were noted that necessitated a review of the previous

decision ,Lo prosecute. Consequently, vide a letter dated 25th

March eozo(Copy attached), the ODPP directed that the
criminal case be withdrawn and the identified outstanding areas

be covered. The inquiry file was returned to ODPP Kisii with
directions for the outstanding areas to be covered and the inquiry
file resubmitted for perusal and further directions.

28, The CCIO Kisii County received the directions to cover the
outstanding areas vide a letter dated 23ra 6nrtl zozo (see letter
dated 6th May zazo from the CCIO to the SCCIO, Marani
Division).

29, The file was resubmittecl by the SCCIO Marani Division to ODPP

I(sii after a period of 16 months vide a letter dated roth August
eozr(copy attached).

8



Bo. upon perusal of the resubmitted inquiry file, the oDpp I(sii
observed that the outstanding areas which had been identified
previously had not been covered and communicated the same to
the CCIO I(sii County vide a letter clated B"d September
zozr(copy attached).

c) Rechargmg of the Suspects

3r.The CCIO Kisii resubmitted the inquiry to ODPP Kisii vide a letter
dated uth November zoar(copy attached) indicating that the
outstanding areas highlighted had been covered.

s2. upon perusal of the inquiry file, oDpp Kisii vide a letter dated r"t
Decernber zozr(copy attached) directed the police to charge the
following suspects with the offences listed below:

3s. vide a letter dated rgtr,May zozz(copy attached), the cclo Kisii
confirmed that, on 9th and r4ttr February zoz2, tlree out of the
five suspects named were arrested and charged in court, namely:

9

s/No. SUSPECTS OFFENCES

1 John Barongo Nyabaro

2 William Siro Nyabaro

3 Char es Ondieki Bosire,

4 Huron Ngare Mokua

5 Osoro

Intermeddling with the
property ofa deceased
person contrary to section

45 of the Succession Act

Fraudulent procurement of
title deed contrary to
section ro3(r) (c) (r) of the
Land Registration Act.

Forgery contrary to section

S4S as read with section
949 ofthe Penal Code.

r Making a false document
contrary to section rog(r)
(a) of the land
Registration Act.

o
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a. Charles Ondieki Bosire,
b. Huron Ngare Mokua; and
c. Charles Ogendi Osoro.

24. The investigating officer in the aforesaid letter dated rgtl' May
2oz2 has stated tliat one Julirts Onkware Akunga, who is the
complainant in this case has been interfering with the
investigations and has hindered the arrest of the remaining two
suspects being John Barongo Nyaboro and William Siro Nyaboro
who are brothers to Patricia Akunga (mother of the complainant)
and uncles to the complainant herein (Julius Onkware Akunga).

35. The criminal case is pending trial in court and is fixed for mention
on 24th August 2o22for a pre-trial conference.

ii. Assault Case

96. In respect of the assault case, upon receipt of the inquiry file, the
ODPP analysed the evidence and concluded that there was no
sufficient evidence to prosecute the suspect.

57, The decision was communicated to ODPP Kisii County and copied
to the Commission vide a letter Ref. No. ODPP/CAM ltslzlzS
dated rztt July zozz.. A copy of the letter and proof of delivery is

attached fbr ease of reference.

G.WHETHERTHE DPP RESPONDED TO THE COMMISSION

gB. In your letter dated rStl' July zazz, you acknowledge having
received two letters dated 29th ;rrr. 2o2o and z6th April 2922
from the ODPP.

gg. From our records, the ODPP responded to the Commission's first
letter dated z3'a September zol) vide a letter dated zgth June
zoeo(which you have acknowledged receipt o0, addressed to
ODPP Kisii County and copied to the Commission.

4a. The next correspondence frorn the commission to the ODPP was
vide a letter dated rt April zozz wh,ich the ODPP responded to
vide a letter dated z6d, April eoez(which you have
acknowledged receipt of), in which we indicated that the subject
matter was receiving the attention of the DPP and a response
would be furnished to the Commission.

l0



41. on r4th June zo2z, the commission wrote to the Dpp inquiring
an update in regard to the cornplaint filed by Julius onltware
Atunga of behalf of Patricia Akunga. The oDpp responded
substantively to one of the complaints relating to an assault case
vide a letter Ref. No. ODPP/CAI\4 ltglzlz5 dated rztr, JuIy zoz:z.
A copy of the letter is attached hereto.

42. In respect of the second limb of the complaint touching on
fraudulent transf'er of ]and, the oDpp wrote a letter Ref, No.
ODPP/CAM ltg/zlzg dated r9m JuIy zazz addressed to oDpp
Icsii and copied to the commission. In the letter, the oDpp
pointed out that this was an old matter and directed the Head of
ODPP Kisii to direct the police to cover the outstanding areas
within zr days and resubmit the inquiry file, A copy of the letter is
attached for ease ofreference.

43. It is clear from the foregoing that the ODPP has been in constant
communication with the commission. consequently, the
allegations that the DPP has failed to act in the discharge of public
duty, is unsubstantiated, devoid of merit and tantamount to a
malicious attempt by the Chairperson of the Commission to taint
and malign the narne of the Dpp and the image of the oDpp in
the eyes of right-thinking mernbers of the public.

H.MALICIOUS COMPLAINT BY JULIUS ONKWARE AI(UNGA
AGAINST THE ODPP

44. vide a letter dated r6th May zozz addressed to the Dpp and
copied to the commission amongst other public offices, Julius
Onkware Akunga acknowledged that he was aware that criminal
charges had been preferred against some of the suspects. The
complainant even knew the case numbers of the criminal cases
and when the matters were coming up in court.

4s. The above notwi&standing, the complainant went ahead to
complain that recommendations to charge the suspects have
never been acted upon because of:

"Neglfgertce, unwillingness, ignorance and/or rack
of interest by the Offi.ce of the Dpp, I{isff, d.espite
seueral attempts ouer the sanne by the

rrespond"ences betuseen me ornd the office of the



DPP Nairobi, Cornrnission on Administrafiue Justice,
National Assernbly of Kenya and the Public Setwice
CommissiotT."

q6. Evidently the complaint by Julius Onkware Akunga is made in
bad faith, malicious and despicable and should be treated as such

and not acted upon.

42. Regrettably, the Commission has accepted to be enjoined in a

malicious scheme by third parties to maliciously malign my name

and the ODPP for ulterior motive.

I. CONCLUSION

+8. We have discharged our Constitutional duty by making the

decision whether or not to charge in respect of the two complains
and we have all along been in communication with the

complainants herein and the Commission.

49. The complaint by Julius Onkware Akunga on behalf of Patricia
Kerubo against me and the ODPP is devoid of merit, is malicious,
unsubstantiated, without any legal basis, justification, and/or
objective.

So. I take great exception to the insinuation in your letter dated r8tt'

July zazz that the undersigned has failed to act in the discharge
of public doty, hasbeen unresponsive, inefficient and ineptitude.

51. The threat to take any action against me is ill advised,

misconceived, without legal basis and shall attract serious legal
challenge frorn otrr part with the risk of the necessary attendant
consequences on your part including but not limited to pecuniary
or other Ie reliefs.

r'

1l

ooRDIN M. HA"Ir, CBS, OG\M
DIRECTOR OF PUBLIC PROSECTJTIONS
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INDEPENDENT POLICING OVERSIGHT AUTHORITY

REPORT TO THE SENATE STANDING COMMIfiEE ON IUSTICE, LEGAL

AFFAIRS AND HUMAN RTGHTS - THURSDAY, 23RD MAY, 2024

1, INTRODUCTION

The Independent Policing Oversight Authority (herein after the Authority) is a

statutory body established by Cap 85 of the Laws of Kenya (hereinafter IPOA Act).

The main aim of the Authority is to provide civilian oversight over the work of the

National Police Service. The objectives of the Authority are to; a) hold the Police

accountable to the public in the peformance of their functions; b) give eflect to the

provision of Article 244 of the Constitution; and c) ensure independent oversight of

the handling of complaints by the Service.

The Authority commends and appreciates the Senate for its diligent oversight over

public institutions including the Authority which by this submission provides an

unreserved response to the Senate Standing Committee on Justice, Legal Affairs, and

Human Rights, as requested in your letter dated May L6, 2024 and [Ref.
SEN/DGACIDGCIJLAHRC/2024t22(b)7. This response aligns with the

Authority's mandate to ensure police accountability.

1.1 Protection of Right to Life

Rightto life is protected by our Constitution underArt. 25 which states"(1) Every

person has the right to life, and (3) A person shall not be deprived of life
intentionally, except to the extent authorized by this Constitution or other written

law," This therefore constitutionally prohibits extrajudicial killings in Kenya.

Enforced disappearance as per the International Convention for the Protection of

All Persons from Enforced Disappearancel is the "arrest, detention, abduction or

any other form of deprivation of liberty by agents of the State or by persons or

groups of persons acting with the authorization, support or acquiescence of the

State, followed by a refusal to acknowledge the deprivation of liberfy or by

concealment of the fate or whereabouts of the disappeared person, which place

such a person outside the protection of the law". Article 1 of the Convention states

"No one shall be subjected to enforced disappearance". Unfortunately, Kenya has

not ratified this Convention.

2. MANDATE OF THE AUTHORITY

The Authority draws its functions from the IPOA Act, key among these being to

investigate any complaints related to disciplinary or criminal offences committed by

any member of the National Police Service, whether on its own motion or on receipt

of a complaint, and make recommendations to the relevant authorities. Such

complaints include those of police inaction whereby, as in the present case, a

complainant alleges that police officers have failed to carry out their functions under

I See https://www.ohchr.org/en/hrbodies/ced/pages/conventionced.aspx accessed on 27th February 2020
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complaint to another agency with appropriate jurisdiction and oversee that
investigation. The legal basis for these investigations can be found in Sections G(a),
7(a), 24 and 29 of the IPOA Act, 2011 and sections 35fi) and B7(4) (e) of the Nps
Act, 201 1.

3. SI.JBMISSIONS BY THE AUTHORITY

Based on the pertaining situation presented above, the Authority makes the followlng
submissions:

3.1 Complaint by Christine Njoki Mweru

a) On October B, 2A20, the Authority received a complaint from Christine Njoki
Mweru ("the complainant') against the Directorate of Criminal Investigations
(DCI). The complaint pertained to the DCI's failure to act on a report concerning
the kidnapping of one Joshua Gichuki Mwangi, which allegedly occurred on
February 3, 2020, at his home in Riruta . (Attached herewith and Marked as
Exhibit I s a copy of the Comp/ainant)

b) The .Authority reglstered this complaint on October 8, 2020, under Reference
No. IPOA/CMU/2283/2020. Upon receipt, the Case Intake Committee reviewed
the case and recommended a preliminary inquiry to ascertain the facts and
gather more information regarding the complaint.

c) On October 10, 2020, the Authority recorded a detailed statement from the
complainant. During this session, she provided information about the DCI's
failure to act on her report regarding the kidnapping of loshua Gichuki Mwangi.
This statement was crucial for the Authority's understanding of the specifics of
the complaint and the timeline of events. Subsequently, the Authority
categorized her complaint as a case of police inaction. Since the alleged
perpetrators of the kidnapping were not police officers, the Authority clarified
that it does not have the mandate to investigate the alleged abduction by
civilians. However, it can look into the alleged failure by DCI to Investigate the
repoi't and ensure that the matter is investigated. (Attached herewith and
/'"{arked as Exhibit 2 s a copy of the Comp/ainantb Statement).

3.2 Status update on action taken by the Authority after receipt of the
complaint

a) On October 27, 2020, the Authority formally wrote to the Director of the
Directorate of Criminal Investigations (DCI), highlighting the complaint and
requesting immediate action. (Attached herewith and Marked as Exhibit 3 is a
copy of the letter sent to the DCr,

b) On February 4, ZOZL, officers from the Authority visited the office of the
Director of Public Complaints at the DCI. Their purpose was to obtain a status
update on the investigation into loshua Gichuki Mwangi's kidnapping and to
confirm that the investigation was actively underway.

3



c) On Februa ry B, 7OZl, the DCI responded to the Authority's inquiries vide a

letter indicating that the investigation was active and being handled by the DCI

Regional Coordinator for the Nairobi Area Region. (Attached herewlth and

Marked as Exhibit 4 is a copy of the said letter).

d) On May 6, 2027, to ensure thorough follow-up, officers from the Authority

visited the Nairobi Area office. They met fritfr tfre Deputy Regional Criminal

Investigations Officer (RCIO) and the Investigating Officer (IO) handling the

case. The Authority confirmed that the investigation was ongoing and that the

DCI ofiicers were in continuous communication with thg Complainant. ihe
complainant was briefed on these findings and advised to f0llow up with the

Nairobi Area office directly. However, she requested that an officer from the

Authority accompany her for support which request was acceded to by the

AuthoritY,
e) On August 23,2077, the complainant, accompanied IPOA officers, visited the

Nairobi Area office. During this visit, they were informed that one suspect had

been apprehended and arraigned in court. However, despite this progress, the

complainant expressed dissatisfaction because six other persons allegedly

involved in the kidnapping were still at large,

f) on october 25, 2AZ!, the Authority wrote to the Regional Criminal

Investigations Officer (RCIO) for the Nairobi Area, formally requesting for the

case flle and a covering letter. (Attached herewith and Marked as Exhibit 5 is a

copy of the said letter).
g) On June 3, 2022, the complainant informed the Authority that the matter had

been taken to court. The Authority sent a letter to the ODPP on June B, 2022,

seeking confirmation that the case was under their review. (Attached herewith

and Marked as Exhibit 6 is a copy of the said letter),

4. CONCLUSION

The consequence of the foregoing is that;

a) The Authority followed up and monitored investigations by the DCI into the

matter and established that the DCI conducted investigations into the complaint

by Ms. Christine Njoki Mweru.

b) The case was forwarded to the Offlce of the Director of Public Prosecutions

(ODPP) and is now before the Milimani Law Courts, Court File No, 840212024.

The matter is coming up for Hearing on 16th July 2O24.

a) With the matter currently in court, the Authority pursuant to Section 26 of the

IpOA Act, is statutory barred from investigating any matter which is the subject

of proceedings before a coutt of law or judicial tribunal'

The Authority has done its best in realization of its mandate, by establishing that the

police conducted extensive investigations into the matter by apprehending and

charging the suspect/s in the matter in coutt.

4



The Authority remains steadfast in its mission to uphold the principles of good

governance, thereby contributing to a more accountable and responsive police force

for the benefit of all Kenyan citizens.

The Authority thanks the Senate Standing Committee on Justice, Legal Affairs and

Human Rights (JI-AHRC) and appreciates the opportunity granted to submit its

submissions. Through such accountability measures, a professional and disciplined

Service wili be realized as articulated under Article 244 of the Constitution.

ss
CHIEF EXECUTIVE OFFICER

Dated: The twenty third day of May,2A24,
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"Halo mnyonge ono hakl"

CAJ SUBMISSIONS TO THE SENATE STANDING COMMINEE ON JUSTICE, LEGAT AFFAIRS AND
HUMAN RIGHTS ON THE PETITION BY CHRISTINE NJOKI MWERU REGARDING INCOMPLETE
INVESTIGATIONS AND FAII.URE TO PROSECUTE SUSPECTS INVOLVED IN THE ABDUCTION
AND DISAPPEARANCE OF MR. JOSHUA GICHUKI MWANGI

lnlroduclion

The Commission on Administrotive Justice (CAJ) is o Constitutionol entity estoblished
under Article 59(4) of the Constitution ond the Commission on Administrotive Justice Act,
2011. The Commission hos o mondote, inter-olio, to investigote ony conduct in stote
offoirs or ony oct or omission in public odministrotion in ony sphere of Government ond
comploints of obuse of power, unfoir treotment, monifest injustice or unlowful, oppressive,
unfoir or unresponsive officiol conduct.

Further, the Commission is the oversight ogency of the right to occess to informotion os
provided for by the Access to lnformotion Act, 20,l6.

ln the conduct of its functions, the Commission hos powers to conduct investigotions on
its own initiotive or on o comploint mode by o member of the public, issue Summons ond
require thqt stotements be given under ooth, odjudicote on motters reloting to
Administrotive Justice, obtoin relevont informotion from ony person or Governmentol
outhorities ond to compel production of such informotion.

Bockqround

The Commission received o letter ref SEN/DSEC/DGAC/JLAGRC/2024122(o) doted l5th
Moy 2024 from the Clerk of the Senote inviting the CAi to o meeting of the Committee
on 23d Moy 2024 of 9:00om.

The Committee is presently considering o Petition concerning incomplete investigotions
by the DCI ond foilure to prosecute suspects involved in the obduction ond
disoppeoronce of Mr. Joshuo Gichuki Mwongi which wos presented in the Senote on 6th

Morch 2024, ond subsequently committed to the Committee.

The Senote letter invited the CAJ to submit ony representotions on the Petition.
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Brief Focls of the Comploinl:

On 25th June 2020, the comploinont lodged o comploint with the Commission olleging
foilure by the DCI to finolize investigotions ond opprehend o suspect by the nome
Dennis who wos the lost person with her husbond who disoppeored on the night of 3'd

Februory 2020. A copy of the comploinf is enclosed herewith, morked "Comploint
"Annexure "1".

2. The comploinont overred thot on the night of 3rd Februory 2020, o neighbour by the
nome Dennis come to her home ond sought the ossistonce of her husbond in rushing

his sick wife to hospitol using her husbond's cor. They left the house of oround 8 pm
ond he did not return. Her coll to her husbond oround 5.om went unonswered ond
loter on his cor wos found obondoned of o cor wosh in Ruoko.

3. She reported the motter to Kobete Police Stotion under OB Number 6l ond the motter
wos loter tronsferred to Noirobi Areo but the suspect wos never orrested ond the
investigotions hove been undertoken of o very slow poce. She indicoted thot she hos

mode severol follow ups with the DCI os well os the Office of the Director of Public
Prosecutions but the motter remoined unresolved.

Action Token by CAJ

4. The Commission initioted on inquiry vide letter Ref; CAJIPOL/015/3850/20-KWK doted
20tn Augusl 2020 to the Director of Criminol lnvestigotions inquiring on the ollegotions
of deloy in concluding investigotions ond effecting orrest of the suspect. A copy of
the CAJ inquiry leller is enclosed herewith, ond morked "Annexure 2".

5. By o letter Ref:DClSEC/COMP/3/2113IVOL.XXVII/65 doted l5th October 2020, the
Director DCI referred the motter to Noirobi RCIO roising concerns over the slow poce
of investigotions ond foilure to orrest the suspect, instructing the RCIO to ensure thot
investigotions ore concluded ond orrest effected. This wos followed by o reminder
under letter Ref : DCIISEC/COM P /3/2/l3|VOL.XXIX/19 doted 4th December 2020 from
DCI to Noirobi RCIO. Copies of the leffers dofed I $n October 2020 ond 4th December
2020 ore enclosed herewith, ond morked "onnexure 3(o) qnd 3(b)".

6. ln the course of our inquiry, the Commission noted thot o number of other ogencies
were seized of the motter ond were pursuing the some with DCI such os the Office of
the Director of Public Prosecutions who vide their letter Ref: ODPPIMUR/2020/72 doted
l3rn Jonuory 2021 requisitioned for o stotus updote from the Noirobi CCIO on the
investigotions corried out to enoble the ODPP respond to the comploinont. Similorly,
IPOA equolly intervened os evident in their letter Ref:/POA /CMU/2283/2020 doted 27tn

October 2020 where IPOA colled the DCI's ottention on the motter ond roised

Page 2 of 4
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concern over o nine months deloy in toking oction on the motter. Copies of the ODPP
ond IPOA leffers ore enclosed herewith, ond morked "annexure 4o ond 4b".

7. ln o bid to ensure speedy investigotions into the motter, the Commission sought the
intervention of the Director, lnternol Affoirs Unit vide o letter doted 25tn Jonuory 2021

ofterwhich the Director lnternol Affoirs vide o letterRef NPS//AUISEC/3/2/l3lVOL.Vl/88
doted 27tn Jonuory 202.l informed the comploinont thot the motter wos under
investigotions by the Speciol Service Unit of the DCI requesting her to be potient os
they woited the outcome of the investigotions. Copies of fhe IAU letterlo comploinont
is enclosed herewith, ond morked "onnexure 5o". Further, the IAU vide o letter Ref:
NPS/lAU|SEC/312ll3lVOL.Vll9$(onnexure 5b) ossured the Commission thot the DCI
wos hondling the motter ond thot investigotions were of on odvonced stoge.

8. The Commission mode further follow ups on this motter vide letter doted 30ih

November 2021to DCl, 9th Jonuory 2023 to lAU,l3tn Februory 2023 to the Director of
Public Prosecutions ond 26r, October 2023 to DCl, ofter which the ODPP directed the
DCI to identify ond oddress the gops in the investigotions ond resubmit the Police file
to the DPP for further oction. The ODPP further odvised the comploinont vide o letter
doted 5tn June 2023 to lioise with the lO for purposes of recording further stotements.
Copies of the leflers ore enclosed herewith ond morked "Annex,Jre 6"

9. Fundomentolly, in the course of the inquiry, the Commission noted thot the Office of
the Director of Public Prosecutions wos substontively seized of the motter ond hod
issued vorious correspondence os cited obove to the DCI directing the DCI to
expedite investigotions. This colled the ottention of the Commission to section 30(h) of
the CAJ Act which ousts the mondote of the Commission where o motter is octive
before onother ogency. Section 30(h) reods "Ihe Commission sholl nof inyestigote
ony molter for the time being under invesfrgolion by ony other person or Commission
esfoblished under lhe Consfif ution or ony other wrillen lqw."

l0.Nevertheless, the Commission's file for this motter remoins open ond the Commission
will continue lioising with ODPP ond DCI in the interest of justice to ensure the suspect
is brought to justice.

I i . Further, the Commission hos been of oll times in communicotion with the comploinont
who hos indicoted thot the ODPP wos pursuing the motterwith the DCl.

Anolysis by CAJ

l2.The Commission hos corefully considered this motter ond noted thot there hos been
o multi-ogency intervention from vorious institutions such os the IPOA, lAU, Office of
the lnspector Generol of Police ond the ODPP ond oll ogencies hove ployed their role
to ensure thot justice is done.
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l3.ln porticulor, the ODPP directed the DCI to oddress the gops in investigotions ond
return the Police file for further oction ond osked the comploinont to record further
stotements. ln these circumstonces, the Commission could not direct further oction by
the ODPP following on odvisory from the DPP to the Commission in o different motter
regording their prosecutoriol independence under Article 1 57(,l0) of the Constitution
2010 ond the ODPP Act. Enclosed herewith is o copy of the DPPI Advisory leffer Ref:

ODPP lCAMl 13/2/25 doled 2$n JUU 2022 lo the Commission regording independence
of DPP's prosecuf oriol powers.

l4.The Commission further noted thot the mondote over conducting criminol
investigotions rests with the Notionol Police Service, DCI ond on this, the DPP wos olso
seized of.

Conclusion ond Recommendolion

i. The Commission dischorged its mondote os provided in the CAJ Act 2011.

il. Upon onolysis of the Comploint received, the CAJ noted thot the issues roised
reveoled o possible cose of criminol oction ond therefore referred the motter
to the DCI for redress in occordonce with their mondote. The Commission further
sought the intervention of the ODPP ond the lnternol Affoirs Unit to ensure
expeditious resolution of the motter.

It is worth noting thot under section 30 (b) ond (h) of the CAJ Act, the CAJ sholl
not investigote o criminol offence, ond ony motter for the time being under
investigotion by ony other person or Commission estoblished under the
Constitution or ony olher written low. On this bosis, the CAJ jurisdiction wos
ousted.

Further, the Constitution provides underArticle 157 (10) thot "The DPP...... sho//

not be under the direction or control of ony person or outhority..."

The CAJ procedure is thot once its mondote is ousted, the Commission does not
undertoke further inquiry on the issues.

Signed ond submitted by

MERCY K. WAMBUA, OGW
COMMISSION SECRETARY/CEO
COMMISSION ON ADM!NISTRATIVE JUSTICE
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OUR REF: CAU?OL10I 5/3850/20' xwK 20m August, 2020

Director
Directorqte of Criminol lnvestigotions

Kiombu Rood Opp' Forestry Deportment Heodquorters

P.O. Box 30036-00100

NAIROBI

Deqr Sir,

RE: CoMPIAINT BY cHRlsTlNE NJoKI MWERU AGAINST THE DIRECToRATE oF

CRIMINAL INVESTIGATIONS

Kindly receive wormest compliments from the Commission

Administrotive Justice (Office of the Ombudsmon)'

The commission is in receipt of o comploint from Mrs' christine Nioki Mweru

olleging

l.Thotonlhe3rdofFebruory2A2OotoroundT:30pm'omonwho
identified himself os "Bobo Dennis" onived of the comploinont's

fomilyhomeondrequestedforossistonceindrivinghiswifetothe
hospitol. ,-: 

^ 
r. ^.^^^i rar{ rha

2. Thot the comploinont's husbond; Mr. Joshuq Gichuki Mwongi' left the-

homewiththesoid.,BoboDennis''toossislhimintokingthewifeto
the hosPitol.

3.ThottheComploinont,shusbqnddidnotreturnhomethereofterond
hos been missing since then'

4. Thqt the compioinont reported the motter to Kobete Police stolion

on the 4tn of Februory 2020 vide OB No'6]'

5.Thotshefurthersoughtredressvideoletierdoted2lstMqrch2020
oddressed to Your office'

6.Thotnooctionorinvestigotionhosbeentokenonthemottersince
then to dote

Wt3 lNO IOWtts ?d Floot. wolvoki woY - west'londs' P .o ggx 20' t a-OO2OO' IAIROBI'

ret:02G2270000. o2}2t030oo ,.u .r"J'iil]6edd'izrrli fs"s sr;tr-ioo" lsotorlcom subscribccl l s70o

Erno;l: .ro,r*nd'-rr. oira lGene.ot Enquh,brl I @ ilt'fi;;;;ininrj t weolito ruu'Srffifr

t



Ihe Comploinont is seeking io hove your office oct on her comploint
lodged eorlier to your office with o view of resolving it fully.

By meons of this letter, we request you to respond to us in relotion fo the
foregoing concerns. ln light of the urgency of the motter, we look forword
to heoring from you within the next TWENW ONE t21) DAYS from the dote of
receipt of this letter. Kindly find enclosed copies of relevont documents for
eose of reference.

We look forword to your prompt response qnd ossure you of our highest
regords.

Yours Sincerely,
tl

(
EUNtdt NYABIO
FOR: COMIiISSION SECREIARY/CEO

CC: l. Chrlsllne NJokl Mwcru
P.O. Box 5300G00200
NAIROBI

2. Oltcer Cormondlng Pollce Sloflon
Kobete Police Stotion
P.O. Box 14r'.57-W625

NA,BAU



NATIONAL POLICE SERVICE

Telograms: "CRIMINAL" Nairobl
Emell: dircctor (@pid. go.Le
Tcl: O2O3433 12, o2026037 24.

MAZINGINA HOU8E
KIA}TBU ROA.D
P.O. Box 3OO36
NAIROBI.

DIRECTORATE OF CRIMINAL INVESTIGATIONS

(when replying, please quote our Reference)

r)c{/ sEC/ col/'P / 3 / Z / 1 3 / V OL.XXVUI/ 65 16th October,2OZA

) RCro NAIRoBT

SUBpCT: SLOW PACE BY DCI l'O ARR^ST A SUSFECT Ot KIDNAP OF GICHUKI
MWAI\GI JOSHUA AT RIRUTA

t

The Director has recelvecl a flrther complaint reminder frorn ln.spector Gcn.:ral's

crffice in rcspect of aborre relevallt subject.

Chr.istine Njoki Mweru is still compl{rinin.g of slow pace to arrest thc strspect

upon com i)letio)r of investigation.

Shc praised Nairobi DCI that they did a tremendous joh \^/iihin orle ntclnth. rnorc

.so Mr. Nyakwaka altd Mr. Gitari for their leadership.

The llirector rnstructs that your good work wiil go along way for goocl rcliults

rri)o!i art'r.st arrd prosectttion of thc suspect.

Procee,J thereforc to instrrrct those concerncd to make at'resi and do a hrief to

enable hitn revcrt back to Inspegtor'General.
1..

. " -,)'- '

,\^-'
Det. oNESMUS K. TOWETT, Liib. MOI\.Post Enp $sL). ssP
[ct:- TH E DIBEE!:O-B C RIMINAL I NVESTI GATI O N DEPAffi

C.c.l. Mr. Pius Gitari - OC Special Crime Prevention tJnit Nairobi Area

Njoki Mweru " lundly report to RCIO Nairobi for further
esslsta l1c'c.

1p-.Christine
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NATIONAL POLICE SERVICE
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Tclogremr : tC R0f,IlfAL' Belrobl
Enrll: dtroctor 1@ckl, go.ko
Tol: O2O3433 12, O2Crir6O3724.

UAZINAIRA HOUSE
XIATTBU ROA.D
P.O. Bor 30036
ITAIROBI.

DIRHCTORATE OF CRIMINAL INVESTIGATIONS

(when replying, please quote our Reference)

Dct I SEC/CoMP I s I 2 / I 3/voL.xXIX/ i "i 4th December,20'20

RCIO NAIROBI

*2od REMII{DER.

RE: FAILURE BY DCI TO ARREST SUSPECTS THAT KIDNAPPED JOSHUA
MWANGI ON O3/O2|2O2A rN RTRUTA

Refer ro my earlier lettcr Ref. DCI / SEC/ COMP / 3 / 12 l L3 l VOL.-XliVIt/ i 1 O dated
24th November 2O2O over the above captioned matter; the response to which is
yet to be received from your end.

Forwarded herein, please find the attached copies of complaint letters once
again received by the Directc.rr DCI, from the Inspector Gencra-l of NPS,
Internal Affairs Unit and Ombudsman Vide their respective letters Ref.
NPS/IG/SEC / 3 I 2 I 13/VOL.vl/33 dated t9 I rt I 2o2o,
NPS/lAU/SEC/ 3 I 2 I 13/VOL.VI/33 dated 03/ tr / 2020 and
CAJ/POL I Ol5 / 3850/2020-K.W.K. dated 09 I IO I 2O2O for your necessary
prornpt action.

The Director DCI has again directed that you take personal interest in Lhis
case and Endeavour to bring the suspects to book, conclude the investrgation
and thereafter furnish hirn with brief on status of the investigations to enable
him revert to the destined authorities.

Kindly, but urgently expetlite.

iONFTDBF
^oNF[DEnnrr,,
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A(X)LA
For:JHE DIRTCTOR CRIMINAL M1IESTIGATION DEPARTMEIIT

CC: 1) Mr. Pius Gitari - OC SCPU - (Please join efforts with the RCIO Nairobi to
Conclude this case by arresting the suspects).

2) Christine Njoki Mweru - Kindly report to RCIO Nairobi for further
assistance.
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OF'FTCE OF T}IE DIRECTOR OF PIIBLIC PROSECUTIONS
Telegraphic addreqs: "Personnel,,, Nairobi NSSF Builiing, Block,A
T'eleplrone: I.iairobi 2,i1zogaiz71zz4 rgth Floor e'

Mobile: o72-Slc"g}Bl oZSZggo5go p,O. BOX So1o._oor.ooirax: zz435z4lzz5r\o\ NAIROBi
Email: iufq@qdpp€i*e
}t"l}fllyttg please quote Date: r3th January, eozlRef: ODPP/M'IIR/z ozo/72 i

THE CCIC,
NAIROBI AREA
P.O Box goo5l-o01oo
NAIROBI

RE: COMPI,AINT FROM CHRISTINE NJOKI MIAIERTJ

lVe ret'er to the above matter.

We are in receipt of a compiaint letter dated rzth October, 2o2o from Christine Njoki
Mweru regarding her missing husband, Joshua Gichuki Mwangi (Find attached for
your ease of reference).

we therefore request tbr a status update within fourteen (r4) days on the
investigations carried out so far to enable us sufficiently respond. to the complaint.

Kindly proceed as directed.

GIKUI GIC}TUHI
HEAD, HOMICIDE DIVISION
SENIOR PRINCIPAL PROSECUTION COI,]NSEL

encl

CC: Christine Njoki Mweru
P,O BOX S3ooo-oo2oo
NATROBI- lbur letter dated nrh october,2ozo refers.

.--*\ ,'.
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GUAROING ru8UC INTEREST IN POUCING

R,[?UII'JC OF KENYA

I

Directorote of Criminot invesligotions
DCI Heodquorters
P.O. BOX 30036
NAIROBI

Deor Sir.

RE: COMP|AtNt AGATNSI pOLtCE tNACIION

We refer lo the iJbove rr:oiter.

The lnclependent Poiicing Oversighl Authority is in receipt of 'o comploint fromChristine Njoki Mw'eru. The .:omF,loinonl olleges thot on 3rd Februory 2020. herhusbond, .lo.shuo Gichuki Mwonqi, wos picrJd from their home by on oleged'Bob'o Dennis.' ['re soid Bobo dennis. inlroduced hrmself os o neighbor ondrequested Joshr:o Gicl,r.rkr Mwcrngi, to ossisl him toke his wife to hospilol os heowrls o cor' Tlre lwo lefl orotrtrd 8.00 pm. The comploinont ottegeitnot rin.u then,hei hu:borrcj nev€'r c(lrne bock honre. His vehicle, loyoto Succeed KCS 4gl F yrosiound dunrped of ori operi cor wosh necrr Rosellyne Riverio in Ruoko,

rhe conrpl<lirrotrt thert, togeltrer with her brother in low, went ond reported the'motter to Kobete Police Divisi<-irr. However, they did not receive much help. Thisforced her to write to yc-rur office, wheie she wos then referred to the speciolcrime iJnit for further ossistonce through o retter REF:DcUIB/sEc't4/4/1lvol.Lxvn/8/ cjoted 3rd Aprit zo2o. me compLinont olsoreported lhe motter to Noirobi Areo DCI who took up the motter, investigotedonrl founcl six suspects. l-lowever, slre orr"g"rln"iiln." then, the suspects hovenot been oneste<J ond token to courl. The moin suspect. who picked her husbqndfrom home. however, wos orrested ond presenteJ before the High Court, courtFile No: HCcRc/E08/2020, where he wos chorged wlth the murder of one BenMoxwell Anyillr:, who wos olso picke! the some ioy ner husbond wos picked, butnol the disoppeoronc:e of Joshuo Gichukitvlwongi.

The comploinont is oggrieved os it hos now been 9 months ond her husbond isyet to be found. She olleges thot she hos been to your offices on vorious dotes tofoilow up the motter but hos received no help.

After o coreful considerotion of the soid comploint, the Authority is of the opinionthot your good office is betler ploced to deol with the soid comploint.Accordingly, the sorne is hereby referred to you for your perusol ond opproprioteoclion.

Our Ref: IPOA/CMU /22A3/2020

Ihe Director
27tt'October 2020

airporson; Commissioners; Dr. Jim my M. Mwhhi, PhD; Doreen Muthaura, M85;
Anne

- Director/ CEO
a Mohamed and l.lon. John Waiganjo. tUaina Njoroge

irl,;ir,.:iri i 1,,.i- .t 7:;.1-(':)0 49ij6t,.00
'' Aqx G.jr(ic:, Ari,\'" Wt'itl,;tt' $'n,;.", 1,-,,,
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By o copy of this letter the comploinont is ocjvised occordingly

Yours S rely,

N

Copy to:
Christine Njoki Mweru
07 2269 667 5 / 07 I 52259 t 2
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INTERNAL AFTAIRS UNIT
HATIONAL POLICE SERVICE

NAIROBI

Telegraphic Addr ess: "INTERNAL NAtROBl,,
Telephone: Nairobi Oi 9847 46L9
When replying please quote Ref No. and
Date
Enrai I : iau@national pol llg ga.ke

KCB Towers, Upper Hill
Kenya Road
P.O. Box 1880-00200
NAIROBI

o Ref: NPs/tAU/sE,C,/ s / 2 /13 /vol.vjl88
27tt ianuary,2O2L

Christine Njoki Mwem
P.O. Box 53000-00200
N BI

Dear Madam

ASS.IULT AI{D HAI(ASSIyIEI{T By p{JLiCE OFFICERS AT RCIO'S OFFICE,
NAIROBI AREA

o

we acknowledge receipt of your letter dated 2ss January,2o2l on the above
subject matter.

whereas we understand the arrxiety the issue has caused to you, we wish to
assure you that the matter is under investigations by the Special Service
Unit of the Directorate of Criminal Investigations. Please be patient as we
await the outcome of the investigations.

You will be updated as soon as we receive any progress report from the DCI.

Yours faithfully,

(Mohamed I. Amin), MBS, OGW, ,ndc,(K)

Director Internal Affairs Unit
NATIONAL POLICE SERVICE

1
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ITTTERJTAL AI'FAIRS T'NIT
NATIOIYAL ROLICE SERVICE

rtAIROBI-I(EIYYA

Telegraphrc Address: "INTERNAL NBI'
Telephone: Nairobi 079847 46 L9
Emaii. iaurri nationalnolice. go. ke
When replying please quote Ref. No and Date

IPS/rAU I SE;C I 3l2l rS lvol.vr/e8

Commission Secretary/ CEO,
Cornmission on Administrative Justice,
West End Towers, 2.d floor Waiyaki Way,
P.O. Box 2O414-OO2OO,
NAIROBI.

KCB Tow'ers, Upper Hrll
Ken_ya Road,
P.O. Box 1880-00200
NAIROBI

3rd Februaty,2O2l
't_

,'i -! .- .":t, tc?
''l-i iItl

Dear Sir,

Rt: CoITPLAINT AcArNsr DCI oFFICERS AT !L1.BaTE By eHRIgTItsE
ITJOKI MWERU

Reference is made to )our letter ref. CAJ/POL/O\5I385O/20-SK dated 25rh
January, 2O2l on the above subject matter.

Kindly note that the complaint had earlier been brought to our attention andthe same was forwarded to the Director, Directorate of Crirninal
Investigations. The DcI in their letter ref. Dct/sEclcoV.pl3/2ltg/
VOL.)OO(/26 dated 2lst January,2O21 confirmed that the investigations rnto
the ciisappearance of the complainant's husband are already in piogress ancl
at an advanced stage,

The outcome shall be communicated to you as soon as the investigations are
concluded

Thank you for your continued suppprt.

Y thtully,

(Mohamed I. Amin!, MBS, CGW, 'ndc{K)
Director Internal Afiairs Unit
I{ATIOIYAL POLICI SERVICE

1
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