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CHAIRPERSON'S FOREWORD
Tlre Ptrblic Iiinance Management (Ptrblic Investmetrt) Regulations,2022, rvere made by the

Cabinet Secretary for the\ational -lreastrry and llconomic Planning ptlrsllant to sectiort

2oS of the Publit Finance Management Act, 2ol2 and was published in the gazette uide

Legal Notice No.S+ of z<';2"1.

'flre Rcgulations were submitted to the Clerk ol'the National Assembly ott Sth May, 2022

arrd tabled before the House on lOtI, May, 2022 hence within the statutory timelines

contemplated under sectiort rr(r)of'the Statutory Itrstruments Act,20l3, and srrbseqtrently

refbrred to the Committee on l)elegated Legislation for consideration'

The Irrrblic F-inance Management (Public Investment) Regrrlatior:rc,2022 seek to-

a) Provide a staudard approach in project cycle management to facilitate the

National and Cor-rnty Governments and the ir entities irt the pro.iect

identification and planning; pre-fbasibility and feasibility; selection and

btrdgeting; implementation, monitoring, evaluation and reportilrg; closure,

sustiinability and impact assessment of viable pr<rjects that meet

devclopment needs;

b) tistablish and maintain a I'ublic Ittvestmetrt Managemetrt Information
System to infbrm decision making ort Public Investments;

c) Ciarify roles and responsibilities of variotrs ittstittrtiotrs in tl-re Ptrblic

Itrvestment Management processes; and

d) Enhancc transparency, accorurtability, prtrdent ttsc of'ptrblic resottrces, and

public particiPation'

Pursuant to section tO o{'the Statutory Instruments Act,20l3, the Committee invited the

ILegulation making Authority ('fhe Ministry of National 'lreasut'y & Economic Planning)

to 
"a 

pre-publication scrutiny meeting on 'fhursday 2+'L November, 2022 to consider the

said Instrtrment and the follorviug issues arose dttring the plenary -
l. The Committee sought clarity on whether the Ministry had incltrded IBIIC in

coming up rvith this Itegrrlations;
2. 'l'he Ijirblic Investment Management being a lrew discipline public irtvestment, the

committee indicated that it treeds to be regtrlated;
3. The members noted that there is need lbr The National Treasttry to embrace the

cash accnral system so as to avoid pending bills in projects which leads to projects

stalling due to tron-comltletiotr;
+. Iteguliiions have incorporated pre-fbasibility stage so as to enstrre all projects be

irnplerncntcd so as to ensure order in projects planning and implemcntation;
S. In the long title or the regtrlations there is tteed to include IBEC since Article

2bg(tt) ol'-'the Constitution and section 2o5 (2) of the PIrM Act reqtrires the

regulations be made in constrltation with IBEC; and

6. Tf,-e Committee noted that the projects have been classified basing on their
magnitude i.e.

u) 
-i.arge 

pr<rjects which are estimated to cost above l.o billion to 5.o billion
shillings

b) Medium projects which are estimated to cost above 5OO million upto l.o billion
shillings

c) Mega projects which are estimated to cost more than 5.o billion shillings

The Committee at its scrutiny of the Regr.rlations after publication considered and

established that the National Treasury had confbrmed to the resolutiotrs arrived at during
the.joint rneeting with the committee irt the 12th Parliament.

a

4



a

Consultation / Public participation
Articles lO and I l8 of ttre Consiitution require a mandatory conduct of Public Participation

by all regulation making Authorities before publication of a statutory instrument. The

Iriational Tr"u.ury indicated in the Explanatory memorandum submitted along with the

Regulations that Lxtensive consultations were done while preparing the Regulations, with
key stakeholders whose input were taken into account before finalization of the Regulations.

The Ministry of National Treasury & Economic Planning further attached a schedule of
persons with whom they met during their public participation exercises.

Having examined the Public Finance Management (Public Investment) Regulations, 2O2l

(LN. No. 54 oJt go2g,) against the Constitution, the Statutory Instruments Act, 2Ol3 (No. 23

of eots), thJ Public Finance Management Act, 2Ot2 (No. ts of 2oI2), the Committee

iesolved to recommend to the House to approve in its entirety the Public Finance

Management (Public Investment) Regulations (2.l\I No. 54'of eoee).

I wish to most sincerely thank the Speaker and the OfIice of the Clerk of the National

Assembly for the invaluable support accorded to the Committee in the discharge of its
mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant

to Standing Order qto (4) (b) it is my pleasure and duty to present to the House, the

Committee;s Report on the Consideration of the Public Financc Management (Public
Investment) Regulations, 9o99( LN. No 54'of eoeo).

HON. SAMWEL CHEPKONGA, CBS, M.P.
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r.O PREFACE

r.r Establishment and Mandatc of the Committee

. The Select Committee on Delegated Legislation is established pursuant to Standing
Order No. 9to and is mandated to consider statutory instruments submitted to

Parliamelt for consideration. The Committee is expected to consider itr respect of any

statutory instnrment, whether it is in accord with the provisions of the Cotrstitution, the

Act pursr"rant to which it is made or other relevant written laws.

. The Committee is mandated to consider in respect of any statutory instrument, whether

it:
a) is in accordance with the provisions of the Constittrtion, the Act pttrstrant to

which it is made or other relevant written laws;

b) infringes on futrdame ntal rights and freedoms of the public;
.) contains a matter which in the option of the Committee should more properly be

dealt with in an Act of the Parliament;
d) contains imposition of taxation;
e) directly or indirectly bars the jurisdiction of the court;
l) gives ietrospective eflect to any of the provisiotr in respect to which the

ConstitLrtion does not expressly give any such power;
g) it involves expenditure from the consolidated ftrnd or other public l'evenues;

h) is defective in its drafting or for any reason form or part of the statutory
instrtrment calls for any elucidation;

i) appears to make some ur)usr.ral or unexpected use of the power conferred by the

Constitution or the Act pursuatrt to which it is made;

.i) appears to have had unjustifiable delay in its publication or laying before

Parliament;
k) makes rights, liberties or obligations unduly dependent upol) Itotr-renervable

decisions;
l) makes rights, liberties or obligations unduly dependent insufliciently defined

administrative powers;
m) inappropriately delegates legislative powers;
n) imposes a fine, imprisonment or other penalty without express authority having

been provided for in the enabling legislation;
o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary

scrutiny; and
q) Accords to any other reason that the Committee considers fit to examine.

a
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1.2 Committee Membership

3. The Committee membership comprises -
The Hon. Chepkonga Kiprono Samuel, CBS, M.P. (Chairperson)

Ainapkoi Constituency
UDA

The Hon. GITHINJI ROBERT GICHIMU, M.P.(Vice Chairperson)
Gichugu Constituency

UDA
COMMITTEE MEMBERS

The Hon. Mbui Robert, M.P.
Kathiani Constituency
WDM - Kenva

The Hon. Rai Samwel Gonzi, M.P
Kinango Constituency
PAA

The Hon. Sunkuli Julius Lekakeny, M.P
Kilgoris Constituency
KANU

The Hon. Mwirigi John Paul, M.P
Igembe South Constituency
UDA

The Hon. Kamene Joyce, M.P
Machakos County
WDM -Kenva

-fhe Hon. Odoyo Jared Okello, M.P
Nyando Constituency
ODM

The Hon. Mwale Nicholas S. Tindi, M.P
Butere Constituency
ODM

The Hon. Chepkorir Linet, M.P
Bomet Central Constituency
Jubilee Partv

The Hon. Linet Chepkorir, M.P
Bomet County
UDA

The Hon. Munyoro Joseph Kamau, M.P
Kigumo Constituency
UDA Partv

The Hon. Kipkoech Gideon Kimaiyo, M.P
Keiyo South Constituency
UDA

The Hon. Ruku Geoflrey Ruku, M.P
Mbeere North Constituency
DP

The Hon. Komingoi Kibet Kirui, M.P
Bureti Constituency
UDA

The Hon. Chebor Paul, M.P
Rongai Constituency
UDA

The Hon. Lenguris Pauline, M.P
Samburu County
UDA

The Hon. Mamwancha Onchoke Charles,
M.P.
Bonchari Constituency
UPA

The Hon. Yakub Adow Kuno, M.P
Bura Constituency
UPIA

The Hon. Mnyazi Laura Amina, M.P
Malindi Constituency
ODM

The Hon. Abdullahi Bashir Sheikh, M.P
Mandera North Constituency
JUBILEE PARTY

The Hon. Mugabe Innocent Maino, M.P
Lugari Constituency
ODM
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1.9 Committee Sccretariat

+. The secretariat facilitating the Committee comprises -
Ms. Esther Nginyo
Clerk Assistant I (Team Leader)

Mr. Dima Dima
Principal Legal Counsel

Mr. Jacknorine Buleemr
Clerk tlssistant III

Ms. Winny Otieno
Clerk Assistant III

Mr. Brian Langwech
Clerk tlssistant III

Mrs. Sheila Cherobotim
Serjeant at Arms

Mr. Charles Ayari
Audio Officer

Gofrry Khzaatemba
Media Relations Officer
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.2.O CONSIDERATION OF THE PUBLIC FINANCE MANAGEMENT (PUBI,IC
INVESTMENT) REGULATIONS (L.N. NO. 54 OF eo22)

2. t Introduction

The Cabinet Secretary fbr the National Treasury is mandated under section 205 o1'the

Public I'-inance Management

Act, eOtz (No. ts of zot2) to make regulations, not inconsistent with the PI'M Act
respecting any matter that is necessary or convenient to be prescribed ttnder the PI'-M Act
or fbr the carrying out or giving efibct to the PIrM Act.

Prrrsuant to section 2O5 of' the PFM
Act,2Ol2 the Cabinet Secretary National -freasury & Flconomic Planning made the

regrrlations which were, tabled in the FIouse on lOtl' May, 2022 and subseqLrently

comnritted to the Committee on Delegated I-egislation for scrtrtiny. -fhe regulation making

althority therefbre n-ret the statutory timelines contemplated under section tt(t) of'the
Statutory Instruments Act.
Irursuani to section tO of the Statutory Instruments Act, 2013, the Committee engaged the

National Treasury during a consultative meeting held on 24.th November,2022 in the Small

Dining, New Wing, Main Parliament Buildings where the llegr.rlation making Atrthority
made submissions on the regtrlations.

2.2 Purposc of thc Rcgulations

8. Provicie a standard approach in pro.fcct cycle management to facilitate the National and

Cotrnty Governments and their entities in the project identification and planning; pre-

feasibiiity and fbasibility; selection and bLrdgeting; implementation, monitoring, evalttation

and reporting; closure, sustainability and impact assessment of' viable projects that meet

development needs;

9. tlstablish and maintain a I']ublic Investment Management Inlbrmation System to infbrm
decision making on Public Investmcnts;

rO. Clarify roles and responsibilities of various institLrtions in the Ptrblic Investnrent
Management pt'ocesses; and

t t. tlnhance transparency, accountability, prudent use of' public resoLtrces, and prrblic

participation.

t2

2.3Legislativc Context

The Ilegulations are being enacted to establish the Ptrblic Finance Management

(Prrblic Investment) Regulations, 2022 pursuant to Section 205 of the PI'M Act, as read

with section rz(r)(e) of the PI'M Act, which provides as fbllows:

-qoi. (t) T'he Cabinet Secretary may make regulations, not inconsistent with this Act
respecting any matter that is necessary or convenient to be prescribed under this Act
or for the carrying out or giving elfect to this Act."

Pursuant to section 12. (l) Subject to the Constittrtion and this Act, the National
Treasury shall-

9
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(r) fbrmulate, implement ancl monitor nlacro-economic policies involving expenditure and

I'eventte;
(b) managc the level and composition of national public debt, national guarantees and other

iinancial obligations of nationil government within the fi'amework of this Act and develop a

fi'amework lbr sustainable debt control;
(c) ltrrmulate, evaluate ancl promote economic and flnancial policics that facilitate social and

economic developmcnt in conirrnction with other national governnlent entities;

(d) mobilise domestic and extcrnal resources fbl Iinancing national and cottnty govcrnnrent

budgetary reqttirentents;
(c) Jesign arul prcscribe an eflicient flnancial management system lor the national and

county govcrnments to cnsure transparent financial management and standard llnancial

."porii,ig as contemplated by Article 226 of the Constitt-ttion: Provided that the National

f ieurury shall presiribe regulations that ensure that operations of a system under this

lrr.ug.uph respect and promotc the distinctivencss of the national and cottnty levels of'

government;

fq in .orr'"rltation with the Accotrnting Standards Iloard, ensure that uniform accottnting

standards are applied by the national government and its entities;
(g) develop policy fbr ihe establishment, managenlent, operation and winding up of public

firnds;
(h) within the fi'anrework of this Act and taking into considc'ration the recommendations of
ihe Conrmission on ILcvenue Allocation and the Intergovernmcntal I3trdget and Econonlic

Council, prepare the annual Division of ILevenue Bill and the Corrnty Allocation of Iteventre

uill;
(i) strengthen frnancial and ljscal relations between thc national government and cottnty

llovernnrents and encourage support lbr county Ilovernments in terms of Article toO(t) of
the Constittrtion in perfbrming their lirnctions; and

CI) assist county governments to develop their capacity fbr efllcient, eflective and

iiunrpu."nt linanciil management in consultation with the Cabinet Secretary responsible

fbr matters relating to intergovernmental relations.
1,t,. During the scnrtiny the committee took note that the Regulations in partictrlar,

and, in summary provide fbr -
a) A siandard approach in pro.iect cycle management to fhcilitate the National and

Cor-rnty Governments and their entities in the project identification and

planning;
b) fistablishrnent and maintenance of' a Ptrblic Investment Management

Infbrmation System to inform decision making on Ptrblic Investments;

c) lloles and responsibilities of' various institutions in the Public Investment
Managenrent processes; and

d) 'fransparency, accountability, prlrdent ttse of public l'esorll'ces, and public

participation.

2.4Policy Background

15.'l-he Ministry of'National'lreasrrry and l']conomic Planning in constrltation with the of]ice

of the Attorney General had to come up with a draft Public Finance Management (Ptrblic

Investment) Regulations,2022 prtrsrtant to Section 2O5 of'the PFM 2012.

16.'fhe backdr:op was from the intention to provide a framework for eflicient and elibctive

public investment projects management that includes project identilication and planning;

l0
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pre-fbasibility and lbasibility; selection and budgeting; implementation, monitoring,
Lvalrration and reporting; closure, sustainability and impact assessntent to ensttre valtre for
money and optimal use of ptrblic resottrces.

2.5 Overview of the Regulations

t7. 'fhe {bllowing are the highlights of the Regulations:
a) Regulation 3 & 4: outlines the Ob.iects and I'urposes olthe Regulations.

b) Rcgulation 5: provides lbr the scope of the Regulations.
c) Regulation 6: provides fbr the role of Parliament and Corrnty Assemblies in the process

which shall be-

i) -fo provide oversight over the budgeting process and appropriate budget estimates

of revenue and expenditure as provided by the PIIM Act; and

ii) fo ensur-e that appropriation fbr public investments is only for prioritized pipelined

pro.jects.
d) Regulation 7: provide fbr the Cabinet and County Executive conrmittee as fbllows-

i) I,rovide strategic leadership and interventions in public investment processes;

ii) Issue policies required fbr proper, efllcient and eflectir,'e public investment processes;

and
iii) Irrovide necessary approvals in respect of public investmettt pl'ocess, where required.

e) Regulation 8 : provide fbr the role of the Cabinet Secretary of the line Ministry or
County Execr.rtive Cornmittee Member of the County departnrent and the

responsibilities of the National -lreasury : -
i) Provide strategic leadership and interventions dtrring implementation of public
investments;
ii) Provide necessary approvals fbr plo.iects enranatirtg fiom State or Cotrnty
Corporations.

f) Regulation 14,: Provides for the establishment of Pro.ject Committee. An accounting
Ollicer in the National Government or its Entity shall establish a Pro.ject Committee
comprising of appropriate officers as lollows -i) I{ead of l)irectorate or a l)epartment, who shall be the Chairperson;

ii) An oflicer fi'om Irinance Department;
iii) A maxinrum of'fbur members appointed on ad hoc basis based on their technical
knowledge and depending on the project to be implementcd;

iv) One oflicer fi"om any Department of the National Go'nernment Ministries
Departments and Agencies; and

v) I-Iead of'planningor his or her representative, who shall be the secretariat.

g) Rcgulation l5: I'rovidcs fbr establishment of'county project committees -
An accounting ollicer in a County Government or its entity shall establish a pro.iect

committee comprising of the fbllowing-
i)Flead of the Directorate or a Department, who shall be the chairperson;

ii)One Ofticer fi om the liinance Department;
iii)A maximum of fbr,rr members appointed on ad hoc basis on their technical knowledgc
and depending on the pro.iect being implemented;

iv)One member fiom any department of a CoLrnty Government l)epartments and

agencies; and
v)The head of planning or his or her representatir,'e, u'ho shall be the secretariat.

1l

a



,

h)

i)

i)

k)

Rcgulation l6: Provides fbr the ltrnctions of thc project committees. 'fhis comprises as

Iollows:-
i) To review project concept notes and make recommendations to the accotrnting

ofilcer fbr decision making within thirty days;

ii) 'fo review pro.iect pre-fbasibility and fbasibility studies. and make

recommcndations to aicounting ollicer fbr decision making within thirty days;

iii) -fo identify potential project risks and propose mitigating measures lbr those

risks not covered in the pro.)ect concept note, pre-feasibility or feasibility str'rdics;

iv) -fo prioritiz.e projects based on the National Government Ministries,

l)Lpartments ancl ,g"n.i". br County Government Departments and Agencies strategic

Irlin, Medium -ler.m Plan, and National and County development plans;

v) To recommend the mode of project {inancing

vi) [.]nstrre pro.jects are aligned to the National developmcnt Plans.

Regulation qi - 23: provides fbr the implcmentation, rnonitoring, evalttation and

reporting mechanism.
Regulation 24 - 26:
evaluation

provides for the pro.lect closrtre, sustaihability and ex-post

Rcgulation 29: provides fbr the Public Investment Management Information System.

The Irublic Investment Management Department at the National Treasury shall be

responsible fbr designing and maintaining an eflicient, eflective and reliable Ptrblic

Investment Managenrent Infbrmation System. The Ptrblic Investment Managenrent

Infbrmation System shall automate the ptrblic investnrent management processes and

shall be Lrsed lirr managing the whole pro.lect cycle'

2.6 Scrutiny of thc Instrumcnt

Iu. In accorclance r,vith scction l6 of'the Stattrtory Instn-rments Act, 2013, the Committee held a

nreeting with the Ilegulation Making Arrthority, being the National Treasttry & Iiconomic

Irlanning on Thr-rrsd ay 24.tt' November, 2022 in the Small l)ining, Main Parliament

Builclings and observed that the regulations were good fbr the nation's economic

developient and employment creation r,vell recognized in the Kenya's economic bltreprint,

the vision }OSO, the econonric transfbrmative agenda of the Kenya Kwanza Government.

19. 'fhe Committee firrther considered the Ptrblic Iiinance Management (Ptrblic

Investment) ItegLrlations, 2022 to check its confbrmity rvith the Constitution, the Ptrblic

Irinance Management Act <'tf 2012, and the Statutory Instruments Act, 2ol3 (No. % of
20 l.e).

2.7 Justification

20. Ovcr the rccent past, the Government has been increasing public investments at both levels

o1' G6vernntents. Specifically, in the last five Financial Yeat's period, the Government

cumulatively allocated over a.2 trillion development budget to finance public investments

pro.iects n.,ior. thc country. 'fhe comnrittee was notiljed that the regtrlations proposes a

?i.ame*ork to guide Public Inr,estment Management Ilegtrlations in order to pror''ide a

comprehensiveipproach to pro.iect identiflcation, planning, appraisal, selection, budgeting,

intplementation, 
-monitoring 

and evaluation, reporting, project closttre, sustainability and

ex-post evalttation.

t2
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21. The main objective of the regulations is to provide a framework for screening public funded

projects befbre being funded to ensure quality, eflectiveness and efficiency of projects

implemented using public resources. -fhis will enhance public investments through
implementation of quality and eflicient projects, with the highest rates returns on

investments.

l3
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3.O COMMITTEE OBSERVATIONS

eZ.llaving examined the Public Finance Management (Public Investments) Itegtrlations,2022

in accorclance with the ConstitLrtion olKenya, the Public Iiinance Act (No tS of zotz),tbe
Statrrtory Instrtrmcnts Act (No 23 ot'2013) and Section tZ of the PI'-M Act the Committee

made the fbllowing observations -

3.1 Statutory Timelines

2.9.'fIIAT the Ilegtrlations were published in the gazette on l"t April, 2022, videLegal Notice

No E.l. ol-qo"2g, snbmittecl to the Clerk, National Assembly on 6th May, 2022 and laid in the

Ilotrse sp lgtn May,eO22 being within the statrrtory timelines set ottt in section tt(t)of the

Statutory I nstrr.tments Act,2O I 3.

3.2 Public Participation

q4..'lllA'f, Articles l0 and I l8 of'the Constittrtion, section 5, 5A and the Schedr"rle to the

Statutory Instnrments Act, read together with standing Order 2lO requires the regtrlation-
nraking ar,rthority to conduct public participation and sulllcient constrltation with the

stakeholders and persons likely to be aflbcted by the IlegLrlations.

25. I)gring consultatlons with the RegLrlation Making ALrthority, the Ministry o1' National
'l'reas,rry & Economic Planning demonstrated throtrgh a schedtrle in the explanatory

ntcmoranclunr that they conducted public participation as annexed on the report.

3.3 Regulatory Impact Statemcnt

-lhe committee was notifred that the promtrlgation of the Public Investment Management

Ilegulations will occasion minimal cxpenditLrre to operationalize the PIM Ilegulations and

wtrich can be accontmodated within the sector ceilings of the Ministry of National -lreastrry

and liconomic Planning.

.1.O COMMI'ITEE RECOMMENDATION

26. Ilaving examined thc I)ublic [rinance Managenrent (Public Itrvcstment) Regulations,2022-
in accordance with the Constittrtion of' Kenya, the Stattrtory Instrttments Act (No zs ot
2otS), the Irublic liinance Act (No. 18 of 9o12), and the Committcc recommends that thc
Flousc approvcs thc Public Financc Managemcnt (Public Investment) Regulations
(LN. No. ia of eogs) in accordancc with section tz (t)(e) of the Public Finance

t (No. Is of eole).

hrr..,"n o^,"?-5h,f *o*Signed

on. Chepkonga Kiprono Samuel, CBS, M.P.The
son)
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ANNEXURES

Adoption List
Legal Notice Number 54 of 2022 and thc Explanatory Memorandum
Committee Minutes
Stakeholder consultative meeting attendance lists.

1.

2.

J.

4.
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NAME I SIGN!.T[/RE
I The Hon. Chepkonga Kiprono Samuel, CBS,

M.P, Chairperson
2 'fhe Hon. Githinii, Ilobert Gichumi, M.I'.

Vice-Chairperson
I

l
3 The Hon. Mbui, Robert, M.P

4. The Hon. Rai, Samuel Gonzi, M.P

5 The Ilon. Sunltuli.lulirrs Lcltalteny, MI'

The I-lon. Abdullahi Ilashir Sheilth, M.P

-fhe I Ion. Mu,irigi, .lohn I)aul, M.P
1.

8 The Hon. Karrrene,.loyce, M.['

I 'I'hc Ilon. Mrvale, Niclrolas S. Tintli, M I')

lo. 'l-he FIon. Ocloyo,.lared Okello, M.P

ll The FIon. Chepliorir', Linet, M.P

12
-fhe l-lon. Munyoro,.loseph ltamau, M.P

1.9 'l-he FIon. Kipltoech, Gideon l(irnaiyo, M.l']

,iThe I-lon. Itultu, Cleofl)'ey Kaliuki Kiringa, M.P

fftBffiffHF-
'I'he. I Ion. I{omingoi, ltibet I{irui, M.l)
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The FIon. Chebor, Paul, M.P

-l-he Hon. Lensulis, Pauline, N'l.P

l8 'fhe I-lon. Mamwacha Oncholte Charles, N'l.P

l9 The l-lon. Yaltutr, Adorv l{uno, M.P

20 The I-Ion. Mnyazi, Arnina Laura, M.P



2l The Hon. Mugabe, Innocent Maino, M.P

COMMITTEE CLERK: ....
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IN
DINING ROOM. MAIN PARLIAMENT BUILDING AT TO:OO AM.

PRESENT

l. The Hon Samuel Kiprono Chepkonga, CBS, M.P.
2. The Hon. Sunkuli Julius Lekakeny, MP
3. The Hon. Nicholas S. Tindi Mwale, M.P.
+. The Hon. Kibet Kirui Kimingoi, M.P.
5. The Hon. John Paul Mwirigi, M.P.
6. The Hon. Paul Chebor, M.P.
7. The Hon. Ruku Geoflrey Kariuki Kiringa, M.P.

Chairperson

APOLOGIES

1. The Hon.
2. The Hon.
3. The Hon.
+. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
lo. The Hon.
I t. The Hon.
12. The Hon.
13. The Hon.
14,. The Hon.

Robert Gichimu Githinji, M.P. Vice Chairperson
Joyce Kamene, M.P.
Linet Chepkorir M.P.
Robert Mbui, M.P
Samuel Gonzi Rai, M.P.
Jared Okello Odoyo M.P
Charles Onchoke Mamwacha.M.P
Innocent Maino Mugabe, M.P.
Adow Kuno Yakub, M.P.
Joseph Kamau Munyoro, M.P.
Laura Amina Mnyazi, M.P.
Pauline Lenguris, M.P.
Abdullahi Bashir Sheikh, M.
Gideon Kimaiyo Kipkoech, M.P.

IN ATTENDANCE

THE NATIONAL ASSEMBLY.

l. Ms. Esther Nginyo
2. Mr. Brian Langwech
3. Ms. Winny Otieno
4. Mr. Jacknorine Bulemi
5. Geoffrey Kwatemba
6. Fiona W Githunguri
7. Mrs. Sheila Chebotibin
8. Mr. Charles Ayari

Clerk Assistant I
Clerk Assistant III
Clerk Assistant III
Clerk Assistant III
Media Relations Officer
Legal Counsel II
Serjeant-At-Arms.
Audio Officer
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AGENDA

l. Prayers;
z. Preliminaries;
5. Adoption of the Agenda;
4,. Confirmation of previous minutes;
5. Matters arising;
6. Briefing on;

Briefing on

i. The Public Finance Management (Financial Inclusion) Regulations, 2022. (Legal

Notice zts/2022)

ii. Considcration and adoption of the reports on

a) The Public Finance Management (Financial Inclusion) Regulations, 2022.

(Lcgal Notice srs / 2os'2)

b) Thc Public Finance Management (Public Investment) Regulations, 2092 (

Legal Notice 54/2022)
7. Any Other Business; and
8. Adjournment.

MIN. DAA&OSC /CDL/OCE/2,O5,2, PRELIMINARIES

The Chairperson called the Meeting to order at 1O:15 a.m. after which prayers were said by

Hon Tindi Mwale, MP. -fhe Chairperson then welcomed all present to the meeting.

MIN. DAA&OSC / CDL/ O+Z / 2,O29, ADOPTION OF THE AGENDA

-fhe Members adopted the agenda of the meeting as was proposed by Hon. Tindi Mwale and

seconded by Hon. Sunkuli Lekakeny Ole, M.P.

MIN. DAA&OSC /CDL/O+C/2,O5,2, CONFIRMATION OF MINUTES

Minutes of the Sth Sitting held on Tuesday, 22nd November, 2022 were confirmed as true

records of the deliberations as proposed by the Hon. Sr.rnkuli Julius Lekakeny, MP and

seconded by the Hon. Geoffrey Karir"rki Kiringa Ruku, MP.

Minutes of the Oth Sitting held on Tuesday, 22nd November, 2022 were confirmed as true

records of the deliberations as proposed by the Hon. Kibet Kirui Komingoi, MP and seconded

by Hon. Sunkuli Julius Lekakeny, MP.

Minutes of the Ztl, Sitting held on Thursday, 24,t1' November, 2022 were confirmed as true

records of the deliberations as proposed by the I'Ion. Geoflrey Kariuki Kiringa Ruku, MP and

seconded by Hon. Paul Chebor, MP.

MIN. DAA&OSC /CDL/O+S/2O2,2, MATTERS ARISING

UnderMIN. DAA&OSC/CDL/O++/zOZZ (r) Members were informed that a letter to the

Attorney-General had been sent conveying Committee's concurrence on the draft Regulations

on the exemption of expiry and extension of period.
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MIN. DAA&OSC /CDL/O5O/2O9,2, BRIEFING ON THE PUBLIC FINANCE
MANAGEMENT (FINANCIAL INCLUSION
FUND) REGULATIONS, 2022. (LEGAL
NOTICE srs OF zozz)

The Committee considered the Public Finance Management (Financial Inclusion Fund)

Regulation s, eOe2 Legal Notice No. 2 rc of 2022 and observed that the National Treasury and

EcJnomic Planning had included all the concerns that had been raised by the Members while

considering the Draft Regulations.

MIN. DAA&OSC / CDL/ OTT / 5O2,9, CONSIDERATION AND ADOPTION OF
THE REPORT ON PUBLIC FINANCE
MANAGEMENT (FINANCIAL
INCLUSION FUND), 2022 (LEGAL
NOTICE srs OF 2022)

The Committee considered and adopted the Report on the Public Finance Management

(Financial Inclusion Fund) Regulation s, 2022 (Legal Notice 2fi of 2022) as proposed by the

I-Ion. Paul Chebor, MP and seconded by the Hon. Geoflrey Kariuki Kiringa Ruku, MP

MIN. DAA&OSC /CDL/O59,/SOSC CONSIDERATION AND ADOPTION OF
THE REPORT ON PUBLIC FINANCE
MANAGEMENT (PUBLIC
INVESTMENT), 2o2e (LEGAL NOTICE
54 OF 2022)

The Committee considered and adopted the Report on the Public Finance Management (Public

Investment) Regulations, 2O2Q (Legal Notice 54 of 2022) as proposed by the FIon. Sunkuli

Julius Lekakeny , MP and seconded by the Hon. Geoffrey Kariuki Kiringa Ruku, M.P.

MIN. DAA&OSC /CDL/O53/2,OC2, ADJOURNMENT.

There being no
O'clock. The next

other business, the meeting was adjourned at Five Minutes past Eleven

be held on Thursday, l"t December, 2022 at Ten O'clock.

Ot
.)

SIGNED

THE HON. CHEPKONGA, CBS. M.P.
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION

DArE: 2d6 .4_-c.>dlk
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LEGISLATION HELD ON ]'HUIISDAY.24.'h NOVEMBER. 2022. IN THE SMALL
DINING ROOM. MAIN I'ARLIAMEN'I'tsUILDING AT to:oo AM.

I'RESEN'I'

l. The I-Ion Samuel Kiprono Chepkonga, CBS, M.P' Chairperson
2. Thc I{on. Robert Gichimu Githinji, M.P. Vice Chairperson
.9. The FIon..lohn Patrl Mrvirigi, M.P.
,t,. The Hon. Gideon l{inraiyo l{ipltoech, M.P.
5. The l-lon. Paul Chebor, M.P.
6. The I-lon. Rttlttt Cleoffi'ey l{aritrlii Itiringa, M.P.
i. The l-lon. Abdrrllahi Bashir Sheilth, M'

APOLOGIES

l. The Hon. Joyce l{anrene, M.P.
2. The Hon. Linet Chepltolil M.P.
9. The Hon. Robert Mbtri, M.P
4,. The IJon. Sanruel Gonzi Rai, M.P.
5. The I-Ion. Sunlttrli .ltrlitrs Leltalieny, MP
6. The I-lon..laled Oltello Odoyo M.P
i. The I-lon. Nicholas S. Tindi Mwale, M.P.
8. The l-lon. Challes Oncholte Marnrvacha.M.P
9. The I-lon. Inrtocent Maino Mtrgabe, M.P.
lo. The FIon. Aclou, I{ttno Yalttrb, M.P.
t l. The I-lon..loseplt l{arnatr Mtrnyoro, M'P.
12. The I-lort. l-atrra Amirra Mnyazi, M.P.
t5. Tlre l-lon. [)auline I.engttt'is, M.P.
14,.'flre FIon. I(ibet I{irtri I{inringoi, M.P.

IN AT'IENDANCE

TT{E NATIONAL ASSEMBLY.

l. Ms. Esthel Nginyo
2. Mr'. Wilson Dirna Dima
.9. Mr. Brian I-angrvech
zl.. Ms. Winny Otieno
5. Mr. .laclinorine Bulertri
6. Geoffi'ey l{r.r,aterttba
i. Mrs. Sheila Chebotibin
8. Mr'. Charles Ayari

Clerk Assistant I

Principal I.egal Counsel
Clerh Assistant III
Clerlt Assistant III
Clellt Assistant III
Meclia Relations Oficer
Seric'an t-At-AI'ttrs.
Arrclio Officer'
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NATIONAL'IRASUIIY AND ECONOMIC I'I,ANNING

l. IrCPA Julitrs Mrria, I)lrl) - I)r'incipal Sccrctary
2. .lohn l(arani - Chairrrran l{cnya In.stitutc ol'suplllies Marrzrgcrrrerrt
s. Miriam Kaltenya - Oflice of'the Attorney General

KENYA REVENUE AU'II{ORITY
l. Dr. Moharned Onrar' -Cornnrissioner', l{IlA.
2. Mr. MaLn'ice Oray - I)eputy Conrrnissioner', KrllA
3. Sharon Kirai -Parliarnentary Liais<ln Ofiicer', I(llr\

AGENDA

l. Prayers;
2. Prelirninaries;
.9. Adoption of'the Agenda;
'1.. C<lnlirnratiorr of'1ll'eviorrs rninrrtes;
5. Matters arising;
6'. I}'iefing on;

i. 'fhe Supplies I'ractitioners Managemcnt (Council Iilection) Ilegulations,
2022. (Legal Notice 94/2022)

ii. The Public Finance Management (Public Investment) Itcgulations, 2022.
(Legal Notice 54,/ eoze)

iii. Adjustment of Ilates of Iixcisc Duty for Inflation Regulations, 2022 and
the Explanatory Mcmorandum. (Lcgal Notice t76/eOZe)

iv. Adjustment of Ilates of Export Levy for Inflation Regulations,2022 (Legal
Notice 171/sozs)

7. Any Other l3usiness; and
8. Adjournrnent.

MIN. DAA&OSC/CDL/O38/2022 I'REI.IMINAITIES

The Chairperson called the Meeting to ol'der at I l:oo a.rn. afier which l)r'ayels were said.'fhe
Chairperson then rvelcomed all present to the meeting, Ibllorvecl by a round o('irrtloduction..

MIN. DAA&OSC /CDL/o39/2o2,2, ADOP,I.ION OIr TI'IE AGI|NDA
'fhe Members adopted the agenda of the rneeting as wzls proposed by l-lon. I)aul Chebor', M.P.
and seconded l>y I-lon. Gideon l(irnaiyo Kipltoeclr, M.P.

MIN. DAA&OSC/CDL/o,I,o/2022 I}ITIEFING ON .I.I{E SUPPLIES
PIIAC'I'I'I'IONIIRS MANAGEMEN'I'
(couNcrr, ELEC'rroN)
ITEGULATIONS, zozz. (LEGAI-
NO'I'ICE e4, OF .toze)

2
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Dr. Jylitrs i\4rria, Pr.incipal Secretary, Ministry of Treasury and Economic Planning briefed the

Cor,mittee on the Supplies Practitioners Management (Council Election) Regulations,

2022. (Legal Notice 94. of 2O22las fbllou's, that:

L supplies Practitioncrs I\,lanagement (Council E,lection) Regulations, 2022. (Legal

Notice 94, of eoee yvas nracle by the Cabinet Sect'etary fbr National 'ft'easttry and

Economic Planning ancl rn,el'e ltrrblisltecl in the Gazette a.s l.egal Notice No.9'l'ol'zO2,Z.
g. The Regulations were receivecl on O9'r' Septcmbcr 2O22 by the Clellt of the National

Assenrl>Iy ancl therealter tablecl on Friday O4.'r' October' 2O22 in accordance with
section ir(f) of the Statutory Instnrments Act reqtriring tabling of the stattrtory

instnrment within seven (Z) sitting clays after pLrblication.

S. 1'he scope of the Regulations consists of, Preliminary provisions in Part I, Institutional
Fr.arneworli in Pal't II, Conc.luct of Elections in Palt III and Election oftbnces in Part IV.

4,. The Ilegulations provide fbr';

i. ttre lrr.oceclure (bl the lllection of the Chairper'.son of'the Cotrncil ancl the six

nrenrber.s of' the Cotrncil.
ii. r\ppointr:rent ol'the trlectoral bocly by tlte Council. IEBC had been approled by

tlre Council as the Electoral body and an acceptance letter from IEBC availed.

iii. Establisfinrept of'The Election Dispute Ilesoltrtion Committee (EDRC) which

conrltrised o[;
i1 I per.son nominatecl by the National Centre for International Arbitration-

C)hair';rerson.
b) 3 Mernbers o[the Institrrte nominatecl by the Council
c) Atr Aclvocate ol'the I-Iigh Cotrlt of Kenya
cl) Cor.poration Secretary of tl-," Institute, rvho shall be an ex officio member.

"j Role of the IIDRC- Resolving disputes arising ft'orn condtrct of the

Elections.

S. The Regulation also taltes into considelation the dates fol elections, eligibility to vote,

the mocle of voting (Electronic), qualification for nomination, verification of nomination

Ibrrls, election oflences and penalties fbr election oflbnces.

6. 1-[c National |'easuly, through Kenya Iustitute of Strpplies Management noted that

they hacl SepcSrlar.ltecl rvith otlier Bodies lilte ICPAI{ and II-IRM which had sLrccessfully

pr.ocur.ecl the electoral nraterials and theil decision to ttndertal<e the Procttrement ',r'as

clone on tlris basis.

7. T[e Coptrnittee cleliberated on the albrenrerttionecl Regtrlations and Approved to them

as publishecl in the gazel.le.

MIN. DAA&OSC/CDL/O4,1/2022 BITIEFING ON TI{E PUBI,IC FINANCE
MANAGEMENT (PUBLIC INVES'|MENT)
REGULA.IIONS, 2092.
(LEGAL NOTICE 54/2022)

Dr. .lr-rligs Mgia, Pr.incipal Secretary, 'fhe National Treasury and Economic Planning Briefecl

tlre Cor:rrnittee on the Irublic liinance Management (Public Investment) Regulations, 9022.

(Legal Noticc 54./2022) as (bllorvs, that:

3
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l. Public Finance Management (Public Investment) Regulations, eoez. (Legal
Notice 5+/zoz2).werc tnade lry theCabinet Secretary, Natiorral 'l'r'easrrry and
liccrnomic Planrtittg and ',vet'e pulllishccl in the Gaz.ette as l-egal Notice No. 5:1, ol- ztltz"l.

z. flre Ilegtrlations !vel'e t'eceivcd on oStt' Mav. Qo2L by tlrc- CIellt of' the National
Assenrbly and thet'eafter tablecl ot lo't'May.2o22 irr zrccorclance'uvitlr section I l(l)of'
thc' Stattrtory Instt'unteltts Act rerluiling tabling of' the statutol'y instrurnent within
seven (z) sitting days aftel publication.

3. l-he Regulations provide fbr:

c)

Regulation I & +: outlittes thc Ob.icct.s ancl Prrr'poses o('tlrc'llegLrlations.
Regulation 5: provicles fbr the scol;e of the ll.egLrlation.s.

Ilegulation 6: provides fbl the lole ot'Parliarnent and Courrty Assernblies in the
process 'uvhich shall be-

i) To provide over.sigltt over the budgeting pl'ocess ancl approltriatc btrclgct estinratc's ol
revc,nue and expenditure as provided by the PIiM r\ct; aucl

ii) 'I'o etrsttre that appro;lriatiorr fbr'prrblic irrvcstrncnt.s is only fbr'priolitizccl 1>ipelirrcd
pr'of cct.s

Ilegulation 7: l)l'ovide lbr thc' Cabinet ancl County lixecutivc conrrnittec as lbllow.s-
i) Plovidc stt'atcgic lcadcrship arrcl irrtervcnticlrrs in ptrblic invcstrlrcnt l)l'()ccsscs;
ii) Issue policics retlu.it'ed Ibr'ploper', ellicicrrt arrcl ellL'ctivc;rrrblic irrvestmr:nr

plocesses; and

iii) Provide necessary approvals in respect of public investment process, rvhere
required.

Regulation 8 : ltrovide lbr the role ol'tlre Cabinet Secretary ot'the line Ministry or'
Cotrnty lixecutive Conrnrittec Mc,mber of' t]re Courrty de1>artrnent and the
responsibilities of'the National 'h.easur.y : -
i) Provide strategic leadership and interventions clrrring irnplerncntation o(' public

investrnents;

ii) Provide necessary approvals fbr projects ernanzrting fi'onr State or County
Corporations.

Regulation 14.: Provides Ibr the establishrnent of'l)r'o.iect Cornmittee. An accounting
Officer in the National (iovelnrncrrt or it.s lintity shall establish a Pro.iect
Cottrttrittee cornprising of a;>propriatc oflicer..s a.s lbllorr,.s 

-i) IIeacl ol'Directorate or a Dcpartrrr<:nt, rvh<>.shall bc tlrc chair'pcr..sorr;

ii) An oflicer f)'onr Iiinance l)epar.tment;
iii) A maxitnurn of'fbur mettrbers apirointed on ad hoc basis basecl orr tlreir technical

Itnorvledge and depc'nding on the p.o.iect to be inrPler,entecl;
iv) One ofhcer fi'<-rnr atry l)epzll'tn)ent ol' the National Clovcrrrnrent Ministries

Departlnents and Agencies; ancl

v) IJead of'planning or his or lter l'epresentative, who shall be the secretariat.
Itegulation l5: Provides tbr establislunent of'courrty pro.iect cornlnittees -

a)

b)
c)

d)

f)

4
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An accounting oflicer in a County Clovet'nment or its entity shall establish a pro.iect

committee cornprising ol' tlre {bllorvi ng-
i)l-lead oIthc Dircctol'ate or a Departrrrent, rvlto slrall lle thc: chait'lterson;

ii)One Ofllcer' [t'or:t thc liitrance l)ellartrnent;

iii)A maxinrrrnt ol' Ibur mertrlters appointed on acl hoc basis on theil technical

Itnowledge ancl depending on the project being implemented;

iv)One member frorn any department of a County Government Departments and

agencies; and

v)The head of planningor his or her lepresentative, r,',ho shall be the secretariat.

h) Regtrlation t6: Plovicles fbr tlre firnctiorrs of' the pro.iect cornmittees. This

compt'ises as fbllorvs:-

i) 'I'o revierv pro.ject coltcept notes and malte recommenclations to the accottnting ollicer

fbr clecisiorr nraking rvithin thirty clays;

ii) 1'o revierv plo.iect pre-fbasibility and feasibility sttrdies and malte

lecommendations to accorrnting oflicer fbr clecision nralting within thirty days;

iii) To identify potential pro.iect rislis and propose mitigating measures for those

rislts not covered in the pro.iect concePt note, pre-fea.sibility or feasibility stLrdies;

iv) 'fo prioritize 1;rojects lrased on the National Government Ministries,

Departrtrents and agencies ol' CoLrnty Government Departtnents ar,d Agencies

strategic Plan, Mediunt Term Plan, and National and Cotrnty development

plans;

v) To recommencl the mode of pro.iect financing

vi) Enstrre pro.jects are aligned to the National development Plans.

i) Regulation Ze - 93: ltlorricles lor the irrrplementation, rnouitoring, evalttatiott atrd reporting

rnechanistr.
j) Regulation e4.- e6: provides for the pro.iect closure, sustainability and ex-post evalttatiott

k) Regulation 29: provides fbr the Public Investtnetrt Management Information System. -fhe

Ptrblic Invcstrnent Managcrrrerrt Departnrcnt at the National Treasttty shall be t'esponsible

fbr desigrring ancl rnaintaining an ellicient, eflective and reliable Public Investtnetrt

Managernent Inlbrruation Systenr. 'l'lrc. Ptrblic Investment Matlagetnerrt Infortnation

Systern shall arrtorrrate the prrblic investment mar)agerneut processes and shall be trsed for

managiug thc rvholc pro.iect cycle.

l) -fhe scope of'these IlegLrlations shall apply to:

a) National and County Governments and their entities, including Commissions,

indepenclent ofllces, ancl state organs r,vhen planning and Implementing Public

I nvesttnents.
b) Ptrblic Investr.r'rc'nt pro.iects rvhether rvholly or paltially fLrnded throtrgh ptrblic

Iii nance.s irt'espective of' sottt'ce

c) Pro.iects considerecl fbr implementation through Ptrblic Private Partnership

arl-ilngements , ir-r so thr as the Regtrlations are not in Contradiction ',vith the

lrrovisions of'the Public Private Partnership Act,2o2l
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d) Sectrrity ltro.iects ot'et cla.ss ol'security llroiect.s undel classified pl'ocr.ll'enlent as

provided lbl trndel' section 90 of' the Public Proculerrrent ernc{ /\.sset Disposal
Act,2ol5 except where expl'essly included, or il'the Cabinet Secletaly so directs.

3.9.The Committee deliberated on the afbrementioned IlegLrlations and Approved to thern as

ptrblished in the gazette.

MIN. DAA&OSC /CI)L/oq,2/2022 I}ITIEI..ING ON ADJUS.TMIiN.I. Or.
ITAI'I.:S OIT T]XCISE DU'I'Y FOIT
INI..I.A.I.ION ITEG UI.A.TIONS , 2(022

AND'I'HII EXPLANA'I'ORY
MEMORANDUM. (LEGAL
NO'IICEI76 OF zoqs)

Mr. Maut'ice Oray, Deputy Colnmissioner', l{enya Ilevenue Autlrr>r'ity brielbd the Cornrrrittee or)
Adjustment of Ratcs of Iixcisc Duty fbr Inflation llegulations, eoee an<l the l.)xplanatory
Memorandum. (Lcgal Noticc t76/eoge) as (bllorvs, that:

1. fhe Adjustment of Ilates of Excise Duty fbr Inflation Ilcgulations, 2022 (Lcgal
Notice 176/2029) rvas published in the Gazette or) 3'd October, 2o2q, and receivecl by
tlre Clerlt o1'National Assembly ort l.lth October, 2022 and rvas tabled llefbre the I-louse
on I't Novetnbet',2022, being r,r,ithin the statutory timelinc.s as contenrplated under'
section I t(t) of the Statut<try Irrstrurnents Act.

2. Tlre Adjustment of'Rates of'Iixcisc Duty fbr Inflation llegulations, 2022 (Legal
Notice 176/LuQQ) were rnzrde by I{l1r\ to;

i. Plovide fbr ad.itrstnrents lbr irrflation and l)art I of'the I;irst Schc,clule ol'the lixcise
Duty Act on Rates ol'Excise Duty.

ii. The specific rate is irnposed on the basis of rveight, volurne capacity, or arly other'
physical unit of n'leasurelnent other than its vzrlue. 'lhe cornnrissiorr rroted that the
average inflation late fbr the year' 2o2l/9022 rvzrs 6.97o, and therefbre the aflbcted
goods were to be sulrjected to the t'ate u1>on National Assernbly approval.

iii. It was ('r,rrther noted that the apl>roval ol'the Regulations rvould lead to a generatiorr
of' Ksh. 5.2 Billion fi'orn the goods whose excise duty rates were ad.iusted fbr
inflation excluding petroleum products, liquid nicotine fbr electronic cigal rates and
irnported ready to ttse SIM cards which r,vere rnercle excisable throLrgh tlre Irinance
Act 2092.

3. ItllA subrnitted a revisecl llegtrlations l?6 ol't2o2"2 to col'l'ect typogralthical en'or irr
itenr I as'()r'a1>e I)tust'attcl itetn l2 ns'inrpt>r'te<l srrgar confl'cti<lnary of'talifi' tlrlough a
lettet'Rel: KItA/5/loo2/5(8151,) and re;rublished as I.eual Noricc No.2o.l,t>l'gozz.

4'. Upon deliberation on the afbrernentionecl Ilegulations, thc, Cornnrittce Approved to
them as published in the gazette.
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MIN.DAA&OSC/CDL/Oq,S/2O2,2, AD.IUSTMENTOFITATESOF
EXPORT LEVY FOR
I NFI,ATION REGULATIONS,
zozz) (LEGAL NOTICE tzz OF
zozz)

Mr. Maurice C)ray, Deputy Contnrissioner', I{enya Ilevenue ALrthority briefed the Committee on

Ad.justmcnt of Rates of Export Lcvy fbr lnflation Regulations, 2022 (Legal Notice
r77 / 2022)

l. The l-egal Notice u,as lrublished in the Gazetteon Srcl of October',2022, received by the

Clerlt of National Asserlbly 6p 14.tlt October', 2022 and rvas tabled befol'e the Flouse on

l.t November, eo22, being r,r,ithin the statutory tinrelines as contemplatecl rtnder section

t t(t)of the Statutory Instt'urnetrts Act.

g. The Ad.iustment of Ratcs of Export Levy for Inflation Regulatio ns, 2022 (Legal
Notice t77 / 2022) provides fbr';

i. The miscellaneous I"ees and levies specific late is imposed on the basis of weight,
volume capacity, or any other physical unit of rneasllrement other than its
value. The cornmission noted that the average inflation rate lor the year

zoet/2oeg rvas 6.S(%, and therefore the afibctecl goods rvele to be sub.iected to
the rate upon National Assetnbly approval.

ii. 1-he main put'l)osc of'tltis inflation ad.iustrnent is to ensule elasticity of'tax
revenue r.r,hen the economy gl'ows.

iii. 'fhe Ap;>roval Ibr the Regulation u,oulcl lead to genelation of l{sh. lS.l6Million
fi'orn the goods u,hose miscellaneous fbes atrd levy clttty rates were ad.ittsted for
inflation excluding iron ores and concentt'ates inclucling t'oasted iron pyrites.

g. l{RA strbmitted a revised Regulation s ri7 of 2022 to a Ietter Re[ I{RA/ 5/ tool/ 5(81fi)
and republished as Legal Notice No. 20.9 of zoz2,.

4,. The Cornmittee however urged the Cornmission to expand its tax base to caPtul'e

MSM'Es as this rvill increase its tax collection.

4,.9. Upon deliberation on the afbrenrentioned Regulations, the Committee Approved to them

as publishecl in tlre gaze

7
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MIN. DAA&OSC /CDI,/o44,/2,o2,2, ANY O,|I{EIT BUSINESS.
-fhe fbllorving rnatters rvere raised uncler thi.s asenda itern:

l. flte Cornnrittee having been in leceipt of'a lettc'r lrorr-r the Attolney-General requesting
Ibr extension of period fbl the expiring llegulations lequested that the Cornmittee Clerli
to request The oflice of'the Attorney General to submit Ilegulations rerpresting (br the
extension.

2. The Parliament of'l(enya was also required to provide fbr,llegLrlations requesting fbl
extension of its llegr,rlations includirrg Car and Mortgage Ilegulation and'fhe Centre
lior Parliarnerrtal'y Studies ltegtrlations.

9. The Comnrittee also notecl that there were lnzlny ol'llending llegulations ancl theretbre
organized fbr a retreat to consider the Regulations during the rveelt beginning 5'l'
December, 2022.

MIN. DAA&OSC /CDL/oq,s/zo2,z ADJOUITNMIIN'I..
'l'here beinu no othet' busincs.s, tlte ttreeting w?r.s ad.forrlned at 'len Minutes to 'l"wo C)'clock.
The next rncctirrg lvill held orr 'l'tre.sday, o)<)th 5J,rr,'"prlret', 2022 at 'len O'cloclt

SIGNED:

THE HON. EL CHEPKONGA, CBS. M.P
CI{AIRPEITSON, COMMI'I"I'EE ON DELEGA'I'ED I-EGISLA'I'ION

14ta
DAT E: ,< J...... ,?p.ae,

8
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THE PUBLIC FINENCE MENAGEMENT ACT
(No.18 of z}tz)

IN EXERCISE 
-o{ 

the powcrs conferred by section 205, readwith. section l2(l)(e) of the pubric Finance tvtanag"meni lit, 7{it'2., u"cabinet secretary for the Nationar rreasury 
"nirt"nni,g',n-"=to tr,,following Regulations -

THE PUBLIC FINANCE MANAGEMENT (PUBLIC INVESTMENT
MANAGEMEND REGULATiONS, 2O2t

PART I_ PRELMINARY PROVISIONS
l. These Regulations may be cited as the public FinanceManagement (public*Inv"rtr"ni ft.*g"..""0 Regulations, 2022.
2. In these Regulations, unless the context othcrwise requires_
"Act" means the public Finance Management Act,ZOl2i

.. "Acc-ounting Officer" has the meaning assigned to it undersection 2 of the Act;

. "Bottom-up Approach', means an approach that identifiesprojecrs in response to statceholder needs, itrrougtr relevant stakehorderconsultations;

"cabinet secretary" has the same meaning assigned to it undersection 2 of the Act;

"Completed Oroject-' .means a project which has been fullyimplemented and expgcted ourpur ieti'verea 
", 

- 

p"i- ,rr" 
- 
p.ri"",implementation plan;

"Contract Implementation Team', has the same meaoing assignedto it under secrion 2 of the pubric procurcment and Asser oir'prr"ii",,20t5;

. "County Government entity', has thc meaning assigned to itunder section 2 of the Act;

"End rerm Evaruation" means an evaruation for a programme orproject conducred immediately after completion of the proplt ;;;;"nall the projcct outputs have all been delivered;

"Environmentar Impact Assessment" has the meaning assigned toit under thc Environmentil Management and coordination-a"t,iggi'
"evaluation" means an anarysis conducted pcriodica[y on policy,

Programme or prcject to ob-jectively determine its efi'cctiveness,
efficiency, relevance, sustainabiiity arid:impact;

(Legislative No.29)

lst

Ciration.

Interprctation,

No. 18 of20l2.

No.33 of2015

No.8 of I999.
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"cx-Post cvaluittiolt" tttcittts an ev alrration contluctcd lvithirr fivc

yea rs afrcr Pro.icct cotnP letion rvith the emphas is on tlrc telcvnncc'

cfTicictlcY '
cfl'cctitt'cncss , imp'act and sttsta inabilitY ol' thc Proicct with

thc airn of dcriving lessons lrtrcd aud reconrnrcndatiotrs to hclP
lc

improvc tirtttrc projccts;
ken to exPlore the:

344

"feasibil stud rneans a studY underta

and administrative

legal and institutional
econom

viabilitY; social and distributive impact; and risk analYsis before

undertaking a project;

means Projects esdmated to cost above l '0
"large projects"

billion uP to 5.0 billion shillings or as maY be determined bY the

Cabinct SecretarY by the timc they are completcd and handed over;

"Logical Framerv ork AnalYsis" lneans a Project planning

that analyses incremental causal relations in Project planning
approach
including risks and assumPttons:

"Logical Framcwork Matrix" meatls a systematlc tool lbr

designing, Planning' implernenting and nronitoring and evaluating of a

project or a Programme'

"medium projects" means projects estimatcd to cost above 500

million up to l '0 billion shillings or as m'y be determincd by the

cabinct Secretary bv th;;;;';;;;" completed and handed over;

"Mid-Term Evaluation" moans an evaluation conducted for an

:i:;Ilsfi Tinmn*l*"1"t,rui::Tl"".""'#i#l[:''JJjl
t nf f*-"y during intplernentation'

"mega projects" means projects estimated to cost more than 5O

billion shillings "' ^' 
;;;1; i'ti"#"a by the Cabinet Secretary bv

;#iil;';i;'ii" "o'npt"t"d 
and handed over;

"National Government Entity" has the. meaning assigned under

section)if the Public iintntt Management Act'2012;

"ncw project" means a pipeline Project which has 
!e1n

prioritized for financi'n!-'-Lut i-pt"mentation works are yet to

commcnce;

"ongoing project" means a project whose implementation is in

Progrcss;

"outcomes" means the expectcd changes or effects ol-!"
intendJieneficiaries occurring is a result of project or Progtamme

implementation; 
)s or results arising from

"outputs" means direct products' servtc(

the implementation of a project or Progtamme;

"pipcline project" means a project that has been appraised and

grantcd the necessary'"rp*'nt- in accordance with these regulations

and uploaded in the 
-i'i'Ufi" 

Investment Management Information

System;
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t - "pre-feasibility study" means a preriminary study undertaken to
delermrne' analyse and serect the best project option to address an
identified problem;

. _ ']!1o9uring Entiry,'has the same meanihg as assigned to it under
the Public Procurement and Asset Disposal nct, ZOtS;

"Project" means a temporary deveropmentar undertaking for the
, gy*pq:" 9f pg[ivering specific.pqg-dpc-rs*.-;crviscs. qr-r*"itr-i"ithin 

"grven budget and timeframe and to a certiin specified guatity;-

"projec-t appraisal" means an analysis of a project to estabrish itseconomic, fiscal, financial and tecinical ,iuUility, 
- 
U"*ni_ astakeholders and how risks associated with the project'rr" ia"ntin"a

and mitigated;

"project coordinator" means -a pubric officer designated byaccounting officer to oversee the impiementation or 
^n-'iit"g."t.aproject or program as per the project imilementation plan; -----o-'

"project Concept Note" means a document prepared for thepl?g:: of initial appraisal of a project idea to assess its relevance andsuitability for funding or progress-to pre-feasibitity stage-in 
"ra". 

,,solve an identif,red problem;

.'project Cycle" means a series of sequential phases from proiect
id en ti fic ati o n a n d pr a n n i n g ; pre-fe as i bff ry i,J' i'" r r iui'r,,r,, ,"l"";i #;"'. 

" 
0budgeting; implementation, monitorinj, evaluatil ;;;';;;;;r,closure, sustainability and impact r*"rsilnq

."p1ojec1 pipeline" means a database of projects that have beenappraised and granted the necessary ,pprouui, i'n alcoraanc;;il ilr"regulations and uploaded in the iri,UIi" f"rot;;'il;iiilr,
Information Systcm;

. ^ l'L'b]i" Enrity" has the meaning assigned to it under secrion 2 0fthe Public Procurement and Assct pi.]pos"tlZOf S;

"Public Investment" means expenditure on the deveropment or anacquisition, hiring or leasing of an asset or service(s)by,h;t;;;rr,";,
and its entities to deriver pubric goods, r"*i."r or resurts but does notinclude government investments i-n shares and equities;

"P.rojecl Manager', means a public officer designated by anaccounting officer to oversce the implimentation of 
" 

pro.l-""t; 
- r r

"Public Private partnership,, has the meaning as assigned to itunder the Public private partnerslips Act, 2013.

. "T1! 
projects" means projects estimated to cost less than orequal to 500 million shilrings or ai ,nay be determinea uy trre d"uirl,

secretary from time to timc by the time they are completei and handed
over;

"state-organ" has the meaning as assigned to it under Article 260
of the Constitution;

No.l5 of20l3



KenYa Subsitlia sltttion,2022ry Legi
346

4.The nrain objectivcs of these Regulations are-

(a) to providc a standardized approach irr project cycle

nlan:rgerllcnt 
' tn."'in'"iiit'o-" tt"" National and County

Govertrtnents ^"d 
;#';;;iities in the project idcntification

and planning,'p*-il^tiuiiitv Tl-,{:^tibilitv' 
selection lor

budgeting, imii"t"nt^tion' monitoring' evaluation ancl-

reporting, "l"t'l;:';;t'*ituuitity 
ono impact assessnent ot

viable project' it'oi -""t development needs;

(b) to establish and maintain a Public Investment Managemcnt

lnformation $ffi't;l''f;m d""ision making on public

Investments;

(c) to clarify roles and responsibilities of various institutions in

the Public in'esim"nt Management processes; and

(d) to enhance transPar"nl{: o"lLlntability' prudent use of

public resources, and public participation'

5. (1) The provisions of these Regulations shall' except where

"*pt"*iv 
oi uy imptication excluded' apply to-

(a) National and County Governments and their entities'

including 
"on"iiu-tion'"1 

commissions' independent offices'

and state "t;;-;;; 
pr'*ning and implementing public

'investments;

(b) public investment projects rvhether wholly or Partially

funded ttrrougii-p'Uiic iinances' itrespective of the source;

and

(c) projects considered for implementation through Public

Private Partnership arrangiments' in so far as the

Regulations ;;;;i inconsiitent with the provisions of the

Puilic Private Parlnership Act'2021'

LN, No 34 of
201 5.

Purpose of thcsc

Regulations'

Objective.s of thc

Regulations.

Thc scopc of thc

Regulations.



(2) The provisions of these Regulations shall not, except whereexpressly included, or if the Cabinel Secretary so diiects, ippfi ,"security projects or a crass of securiry projccts uoa"r'"riisin"Jprocurement as- provided for under seclion 90 of tte puUfic
rrocurement and Asset Disposal Act, 2015.
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No.33 of2015

Rolc of
Parliament and
County
Assemblies.
(c)

Rolc of Cabiner
and County
exccutive
committec.

Rolc of thc
Cabinct Secretary
of thc linc
ministry or
Coun!y Executivc
Comrnittcc
Mcmbcrof &e
County
dcpartmcnt
Rcsponsibiliries
of thc Natiooat
Treasury.

PART U_INSTITUTIONAL FRAMEWORK IN PUBLIC
INVESTMENT

6. The role of parliament and the County Assemblies in publicinvestment process shall be-

(a) to provide 
- 
oversight over the budgeting process andappropriate budget estimates of revenuJ onJ"ip"naitrr" 

""provided for by the Act; and

(b) to ensure thlt 
lff,r.onriation for public investments is onlyfor prioritized pipelinid projects.

7.The Cabinet and the County Government executive committeeas the case may be, shall- " v^vvq!'vv Lv'ur[ttse'

(a) provide strategic leadership and interventions in publicinvestment processes;

(b) issue policies required for proper, efficient and effectivepublic investment pro""rr"r; ind
(c) provide necessary approvals in respect of public investmentprocess, where required.

8. The Cabinet Secretaries or County Executive CommitteeMcmbers shall:

a. Provide strategic I.1-dership and interventions duringimplementation of public iovertmintr;
b. Providc nec:_ssary approvals for projects emanating fromState or County corporations.

9. (l) The NStio3af T-reasury shall _have the followingresponsibilities for both Nationat ana bouniy Governments ;;;;,entities in respect of public investment pi""rrl_
(a) reviewing the pubric Investment Management Schedulesunder these Regulations and communicate any chanqes toaccounting officers in National and County bo;;;;;r;,

and their entities;

(b) oversee the implementation and ensure compliance with
these Regulations;

(c) formulate, develop and oversee the public investment
managcment policies;

(d) design, deverop and maintain an cfficient, effective and
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(e)

(0

(e)

Investment Management processes and sYstems;

cstab)ish a Public Investment Management DePailment

which shall be the focal Point for Public investment

management;

(h) develop and set out methodologies' criteria and standards for

rheap-praisarliJii:;;fl:;"r",_*hXr*l:'t;li'1,;l:
feasibilitY stu<

investment Projects;

(i) dcvcrop ^. r:lll'",",#:ilT:l' g!:'il-i",T'trdii[:I
::;::;ll::t"r.i., tr" p'""i'ions of the Access to Info'natton

Act,20l6;

0)crsure,"l":""^?r,#[T]"';,liJ,'"rtll1l']llr',iii:qiii,ilii
3:::'"1#::l'Ji"'ili 'pr"iJ"a 

in the Public Investment

Management Information Systenr; and

(k) issue circulars to National Government and County

Govertrment 
"noni ttttii-- tntiti"t with respect to

ilnft"t"ntotion of these Regulations'

(2) Where National Government projects are concerned' the

Public Investm"nt lau'"!;;;;tP"tment at the National Treasury

shall bc resPonsible for-
(a) developing and maintaining - 

a framcwork for projcct

planning, "o*"ptu"t 
design and implcmentation;

(b) reviewing project concePt notes-for medium' large and mega

projects "'d"';;;;;;;tnj 
wnettrer or not pre-feasibilitv

and feasibility studies should be undertaken;

(c) reviewing pre-feasibility and feasibility ' tt:di"t-"^i:^d

recommendilg ii"--pi"i;cts for inclusion in the ProJect

PiPeline;

(d) monitoring the use of Public Investment Management

Information SYstem;

(e) consolidating portfolio of public-investment projects in the

pipeline, *nitfi r't'" been ipproved by accounting officers;

(f) approving new Projects prioritized by accounting officers for
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funding where there is fiscal space;

(g) reporting on a[ ongoing projects that do not receive funding
in the succeeding year to-caLinet and the National a*"*try
when submitting budget estimates;

(h) preparing analytical reports based on project data in thePublic Investment Managcment lnformaiion SVr,"* i,inform decision making on policy planninj .rii'UuAg",
execution;

(i) sharing project 
_ analytical reports during theIntergovernmental Budgit and Economic Cori"if ;;,coordination; and

() organizing annual public investment forums for knirwledge
sharing.

l0' A county Treasury shalr have the fo,owing responsibilitieswith regard to public investment process_
(a) establish a public Investment Management Unit at thecounty Treasury, which shail be the focal point for pubric

investmenr management for the countyborJr;;;;;' """"
(b) review Project Concept Notes for medium, Iarge and megaprojects, and recommlnding whether or not pre-feasibility

and feasibility studies should"be underraken; 
- r-- --rerv"'tJ

(c) build and strengthen the capacity of County Government andits entities on the ur" of puAjic Investment Managementprocesses and systems;

(d) cnsure, wherc applicablc, that financing agreements withdevelopment partners are entered into foi prfi;il;;; ;;;;been approved- and _uploaded in the pirUt'ic i";;;;;iManagement Information System;
(e) review feasib,ity studies and recommending the projects forinclusion.in the project pipeline;
(f) monitor thc public investment management information

system to ensure that approved project pfuefined;

G) report on all ongoing projects that do not receive fundins inthe succeeding year io bounty ex""rti-u" C;ffi;;;'il;
County assembly when submifting budget estimarcs;

(h) consolidate portfolio of public investment projects in thepipeline, which have been approved by accountirig officers:
(i) approve.new projects prioritizcd by the accounting officerfor funding where therqis fiscal space;

0) prepare analytical reports based on project data in the pubric
Investment Management, Informaiion System to inform
decision making on policy planning and buiget 

"r""ution;----(k) share project anaryticar rcports with the Nationar rreasurv
during rhe Intergovernmenial Budget 

"nA 
g.ono*;"-A;;;;il

Responsibititics
of County
Trcasury.

I

{
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for coordination; and

(l) organize annual public investment forunrs for knowledgc

sharing '

I l. The dcPartment rcsPonsible

cor"rnr"ni' 't'otf 
nou" the follo;ving i::,'"fll1l,i ":', 

r", ifl':: ":l
RcsponsibilitY of-

the dePartmcnt ol

planning'

S_
and stakeholder constrltation

convene
tn

priorities to be included in develoPment plans;

(b) co-ordinate develoPment of National and sectoral

dcveloPment Plans;

al and CountY Governments and

(c) build the caPaci ty of Nation

their entities on lic lnvestment Managenren t Processes'
Pub

tools and techniques;

to'i11"","'o'*0"",]lTi.,':"'"1,l,;iLff 

""1"8'J;J,:'*'I1""#iScctorai and Strategic Plans;

(e) clevelop and . rnaintaiu a frarnervork' for monltorlnS'
.-' 

"un,,oiio,,"o 
*iii1l t.xH[:r***i"TT']',"Jj

Projects which v

i"rlrir"n, Management Information System;

(f) cary out independent mid+erm and end-term evaluations for
\" *iai,., ,"'n" ^ii:4::i;1,".*"f ,:,'lffI" 'i:'E:laccorclance with

Sctredule to these Regulations;

e) pp',:;:: 
i if::;',',,: Xll'il l; ii"XfJ fJ il#il::: " H'i' 3'l::

DePartments;

(h) undertake independent ex-Post. cvaluation of projects on

sample b"'i' ;l';:";;;'"tl- *1 the format provided for

under the Firsischeoule to these Regulations;

(i) provide quality assurance on monitoring and evaluation 'lata

uploaded i" ti" p'[ii"-inu"ttrn"nt Management Informatton

SYstem;

(i) PrePare quarterly and annual sen56tidated oroiect monitoring

rePorts 'no 'uI'*ii'io-iit" 
E'ui""t Secretorv responsible for

finance to infotm poficy and decision making; and

(k) prepare project analytic report for informing the public

expenditure '"'i""t 
La annual Progress report for decision

making'

12.The Department resporsible fo1-llanninS at the County-

Government shall }rave tt " fLltorving responsibilities in iespect ot

public investment Process-

RcsponsibilirY of
rhc dcpartment of
planning at

County level-

)
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(a) convene pubric participation and stakehorder consurtation
forums in order. to identify County, sectoral and strategic
priorities to be included in county integrated a*"iop..nt
plans;

(b) coordinate devclopmcnt of county, sectoral and strategic
plans;

(c) build and strengthen the capacity of the county Government
and its entities on the use of pubric Investmeni tutanalernent
processes, tools and techniques;

(d) provide adequatc and skilled staff for units responsible for
Project planning and Monitoring in County Cor.**"rir;

(e) carry out independcnt mid-term and end-term evaluations formedium, large-and mega projects on a sample U.ri, inaccordance with thc format piovided for und'er ttre-First
Schedule to these Regulations;

(O undertake independent 
-ex_post evaluation of projects on asampre basis in accordanct with rhe rorr"t friria"i'io,undcr the First Schedule to these Regulations; 

. --. - '
(g) provide quarity assurance on monitoring and evaruation data

uploaded in the public Investmenr fufonig"rn*t l;;;"rt",
System; and

(h) prepare quarterly and annuar consolidated project monitoringreports and submit to rhc Counry Executi-ve C;;;ittr"Member responsible for finance to inform p"ii"f'""A
decision making.

13. Notwithstanding_ the responsibilities of the accountinpofficers provided for und*1hese Regut"tionr, tfr". """oun,tii;il;l:shall furrher have the following ..rionri-Uiiit,es ln respecr of prrblicinvestment process-

(a) approve and facilitate resources necessary for project pre_investmcnt activities and effective imptementitiorr.-of
projects;

(b) be accountable for successful imprementation of projectsbased on key performance ind'icators in ttre pffit
implementation plin;

(c) build and strengthen_the capacity of their respective entities
on the use of public Investment irlanagemcnt processes tools
and techniques;

(d) be responsible for efficient and effective utilization of
resources that will be expended in project execution;

(e) monitor, track and repoft on the financiar and non-financiar
status of projects and programmes;

(0 be responsible for a[ procurements to ensurc the success ofthe project on .time, within budget and to the ,"qri.;
standards;

(g) ensure that project agreements or contracts are consistent

Role of
accounting
officcrs.
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with the financ

implementatiotl of the Project;

(h) dec lare all Projects rvithin their

by cleveloPment Partners to the

TreasurY , as the case may bei

ing agrcements for effective and efficient

islation,2022
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1u115dic,1isn which

hational TreastrrY

are funded
or CountY

ide the link and enhance collaboration between

efficient and effec$ve deliverY of

0) ensure etnerSrng rssues are addressed to attain effective

implementatton of the project;

be resPonsible for monitorlng , evaluation
(k)

the Project lncluding uPloadin g and

nronitoring and evaluation data in ilre sYstenr;

(l) be resPonsible successful Project closure and transfer of
for

assets nnd liabi lities in accordance witlr the prov isions of the

ProJec t contrac t, project doctrment or financing agreemcnt

and anY other relcvant lawsi

(m) uPdate their rcsPectlve rvebsites rvith details of aPProved

projects from the PiPel ine nrodule of the Public Investment

Management Information SYstem;

(n) be resPonsib le for carrying out end-term project evaluation

upon comPletion of the Project;

(o) ensure that Projects emanating from the State or CountY

corPoration' or autonomous or semi-autonomous

government agency are cleared bY the Project Cornmittees'

himself or hcrself, and thc Board of the resPectrve

and rePorting of
updating Project

corPoration or agency and the

tive Committee

relevant Cabinet Secretary or

Member before submission to

(p)

(q)

CountY Execu
the Public Investment Management Department / Unit at the

National TreasurY or a CountY TreasurY;

ately in chargc
may appoint public officers who are immedi

of i.npll*"ntation of a project or PIgCraT 
-t9

.i r",.hotity to incur expenditure on his or her
be the holders
behalf;

in order to Promote information sharing and coordination ln

ic invcstment projccts in accordancc with the Inter-
publ

,2012-governmental Relations Act

(i) particiPate in Sector Working Groups in both National

and CountY Ievels;

(ii) submit a status report to the Intergovernmental Budget

and Economtt'io"ntif for cooldination on all ongoing

and PiPelined Projects;

(iii) constitute joint committees in accordance with Section

23 of the l""tg"*in'ental Relations Act' 2012; and

G) receive recommendations from the Project Committee and



make appropriate decision

- 14' (l) An accounting officer in the National Govcrnment or itsEntity shalt establish a project Cornmittee comprising 
"ail;-;G;"officers.as follows-

(a) Head of a Directorate or a Department, who shall bc the
chairperson;

(b) an officer from financc department;

(c) 1 maximum of four members appointed
based on their tcchnical knowleJi. 

"naproject to be implcmented;

Kenya Subsidiary I*gislation,2022

on ad hoc basis
depcnding on the

353

Establishmcnt of
Projcct
Committec.

(d) one officer from any department of the National Government
Ministries Departments and Agencics; and

(c) head of planning or his or her representative, who shall be
the secretariat.

(2) The members sha, be appointed from dcpartments within theMinistries, departmenrs or agen-iies or orhe*ir"v""i l"r"iir*,agencies

- 15' (l) An accounting officer in a county Government or itsentity shall establish a projeJt committec 
"ornpriring 

or il;;;."pri"."officers as follows-
(a) HeaO of a Directoratc or a Department, who shall be thechairperson;

(b) one officer from finance dcpartmcnt;

(c) a maximum 
.of four.mcmbers appointed on ad hoc basisbased on their technical knowledlc and defenJi"J 

"" irr"project to bc implerncnted;

(d) one mcmber from any department of a County Government
Ministries, depailmenis and agencies; and

(e) head of pranning or his or her representativc, who shail bethe secretariat. '

(2) Thc members shafl be appointcd from departments within rheMinistries, departments and ,iin.i"i- oi'ott", ,"r"r"nt 
-c-ounii

Govcrnment agencies;

16' The functions of the project committees established undcrRcgulations 14 and l5 shall bc-
(a) to review projcct concept notcs and makc rccommendations

to the accounting officcr for decision making wittin iiiirly
days;

(b) to review projecr. pre-feasibility and feasibirity srudies and
make recommendations to acc-ounting ofncer'fo;-J;ri;;

Btablishment of
Counry project
commiucc(s).

Functions of thc
project
commiltccs.
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nraking rvithin thirtY daYsl

and ProPose mitigattng

ures for those rlsks

roiect risks

not covered in the Project concePt(c) to identifY the Poten tial p

meas
note, pre-fcasibilitY or feasibilitY studies;

National Governtnent
(d) to Prioritize projects based on the

ies, DePartments and agenctes Strategic
Government Ministr

develoPment Plans;

(c) to recommend the mode of project financing;

(0 to provicle guidance on any changes in the project design;

and

(g) ensure projects are aligned to the National Development

Plans'

PART III-PUBLIC iNVESTMENT IvIANAGEMENT PROCESS

17. Thc Ptrblic Inve'stlncnt Managemcil.Proccss shall cornprise

of trr" ioirorrin! *i^ distinct an<! sequcntial stages-

(a) Project Identification and Planning;

(b) Project Pre-feasibility and pre-appraisal:

(c) Project Feasibitity and Appraisal:

(d) Project Selection for Budgeting;

(e) lmplementation, Monitoring' Evaluation and Reporting; and

(f) Project Closure' Sustainability and Ex-post Evaluation'

Projecr ldentificatiotr and Plaruring

18. (1) An accounting officer shall 
-ensure 

all projects are

identified through ,t^k";;i;;;t' tonsultation Process using a top-down

or bottom-uP Process ;;;;i-"" project conieot note is initiated for a

project that is bri"g i;Pi;;;iti uv any other Nadonal or countv

Government agency.

(2) Any project identified shall be aligned to the National and or

County dcvelopment plans, sector plans and strategic plans'

(3) All projects, inespective of .the 
mode of financing' shall

require a Project Cor."pi Note prepared in accot'dance with the format

specified in the Secon-J Srfr"a,irc tt rhese Regulations using internal

capacity rvithin government'

(4) Small projects shall require only Project Concept Notes

without a pi=-r""iiuiiiv-oi ftotiuitity study and shalt be approved by

the accouniing officer for uploading in the project pipeline'

(5) Small projects that reguire spccialised technical solutions rnay

pro."i ,o pr"-f"uriuitlty and feasibility.studies and where such studies
'or" ,"quir.d, clearance tt.tt U" soughi by the accounting officer from

I nvcs(nlent
tnxlrirgemclrl
stilges.

Projcct
Idcntificntion and

Planning.
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the National Treasury or County Treasury, as the case may be.

_ (6) Medium, large and. mega projects sha[ require a pre_
feasibility and feasibility study in 

"""ort"nl" with the rorii"i .p""rfr.a
under the Third schedure and thc Fourth schedule or tnese nffi;,il.

(7) An accounring officer shall-
(a) ensure that project'conceptual designs are done usinp thelogical framework analysis ahdadevelo_F., the foiiIrf ,._ 

-framework matrix in accordance with the Sicona S"h;?;il
of these Regulations;

(b) prohibit the splitting of medium, large or mega projects into
small projects with the intention of-circumvlnti"g ,ry l".tof the Public Investment Management process;

(c) ensu:e that project concept note for all projects are prepared
by the relevant departments in accordance *iif, il".-S;;;
Schbdule of these Regulations and submirted i; A;;6;;
Committee for review and make recommendations to hiri orher;

(d) consider the recommendations of the project committee onthe project concept note and rnake a decision;
(e) cnsure that upon approval for medium, large and mesa

lrojects, the Concept Notes are submitted" to-N"ri"r""i
Treasury or a County Treasury for independ"nt ievi"w-unf,
concurrence within thirty days before conducting a pie-feasibility study;

(f) in case of a project Concept Note emanating from a State orCounty corporation, or iutonomous or serni_autonolnous
government agency, such a project Concept Note is 

"teaiJby the. project committcc, himserf ana ihe gorra oi-ih"respective corporation or agency and the ,"f"uunt-Culin"i
Secretary or county Executive 

-committee 
t t"-u".-u"r".-"

submission to the public Investment U.n"g"*"ni
Depaftment or Unit at the National Treasury;a;;;;;
Treasury;

(g) upon approvat of the projectconcept note for a small project,
is submitted in the projeit pipelini of the public I;;;#;;;
Management Information System.

P roject pre-feasibility and pre_appraisal

19. (l) All mcdium,.large and mega projeits shall require a pre_feasibility srudy to identify and upp.Iiri tire avairabre'uti"rn"iir"
intervcntions thar can be undertaken'to solve an identified pr;;i;*within the context of the country's strategic objectives una'"iirting
Government policy, legal and instilutional fiamework.

(2J the pre-feasibility study shall involvc accessing all thepotential alrernative options availabre for addressing tt"-p;t"*
identified by:

(a) Exploring all potential alternative options using a multi-

Project prc-
fcasibility ond
pre-appraisal.
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that includes qualitY of results, risks, issues

and assumPtion sin order to narrow dolvn the potentinlcriteria analYsis

altcrnative oPtions to 3 as Per the Third Schedule;

the 3 Potcntial alternative oPtions using

(b) ComPartng
qualitative and quatrtitativc listing of advantages and

is including
disadvantages uslng a multi-criteria analYs

lruman resource and administrative'

institu tional and among

(c) Undertaking a cost benefit analYsis or cost effectiveness

analysis for the 3 identified alternatives using secondarY

data;

(d) Select the best oPtion

(3) The pre-feasibility study shall-also be used to identify projects

that can potentiallv bJ']"i;;iJ""ir111"1v uncler Public-Private-

Partnership ur.ong"'"niin iin" *itt' the PPP Lct'2021

(4) The pre-feasibility study shall be tndcrtaken with internal

"opn.ilTor 
roritta r'oni oititi go'itnn'ent institutions:

provided that rvhere the accounting olficcr is using capacity Irom

othcr sovcrnnrent insiit"uffi' ;; or she shall facilitate thern to

,"atn^"t" the pre-feasibility study'

(5) An accounting officer. shall -TLt:u" 
the use of external

consultant.s only when 
"'"n 

lupu"ity does not exist within government'

(6) The pre-feasibility study shall be trndertaken in accordancc

with the flormat tPJ;i;i;'o 
-'J#"i--tt," mlta Schedule of these

Regulations.

(7) Pre-feasibility study. report,shall-be, reviewed by the Project

Committee and recom'm"nantion' submitted to the accounting officer

ioi J."ition making rvithin thirty days'

(8) Upon approval' the accounting o-fficer shall submit the pre-

feasibility studv to th;;;;i;l;';;tmeit Manaecment DePartment at

the National tr"asury oi Ct'nty Treasury' u' ih" "ut" 
may be' for

inarp"ra"nt review and conturrence within thirty days'

(9) Upon clearancc by thc Public Investment Management

Deoartment at the Natioiit iitututy or countv Treasuty' the relevant

;""'*i;ffi ' ffi ;; :ilii;;;;; t'u na""ot" ieasibili tv s tudv for the

project.

(10) Projects identified under l9 (3) above shall be forwarded to

the Public Private p"tii.itiip oi''ettoiaie for processing as per the

Pubtic Private Partnership Act,202l'

(l l) Projects found not suitable for implemcntation under the

Public Private PattnershiP alrangement by the PPP Directorate as Per

jg (iol J^[ proceed io fiasiuility study as per these regulations'

P roi ec t feasibitiry and aP P raisal

20. (1) To enhance prudent use of public resoutces on feasibility Project fcasibilitY
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studies the accounting officer shall ensure that_
(a) the total cost_of a feasibiliry study of a project shal not

exceed SVo of the total project cost estimlted in the pre-
feasibitity study; .

(b) the total budget on fcasibility studies shall not exceed svo of
the total development budget of thc Vote of National or
County Government entity;

(c) where thethreshold is exceeded, he or she seeks the approval
of the National Treasury or County Treasury;

(d) the crireria provided under regulation 9(lxh) by the National
Treasury is complied with, wfiere applicaLiei ana

(e) the person or his or her associates who conducts a pre_
feasibility and or-feasibility study shail nor ue part or tne
implementation of the project.

(2) The feasibility srudy shall be undertaken with inrernalcapacity or sourced from other govemrnent institutions una *r,"i" tt 
"accounting officer is using capacity from other government institutions,

he or she shatl facilitate th"mio una"rtake.ttre rJasiuility siu;i,.-'---'
(3) The accounting officer shall approve outsourcing ofconsultants onry when suclicapacity does not &ist within go*rn'ni"nr.
(4) A feasibility study for medium,large and mega projects shall

!e,nrgnared detailinj as a minimu., *rrk"t and demand assessmenr;technical and engineering feasibility; environmental impact;;;;""
resource and administrative capacity; Iegar and institutiSnaii"p*i,v,
financial/private and economicho.i"i vi.iiiity; sociar and distributiveimpacts; fiscal and risks analysis. t"!",t1,, *irf,-ii,-i;;;;""
sustainabirity in accordance with the forriat provided for under theFourth Schedule of these Regulations.

(5) The accounting officer shalr ensure that the results of thefeasibility study are presented to the rcrevant statetrorJer.. 
---"- "' '

(6) The feasibility study shal be submitted to the project
Committee for review and rccommendations.

. ^ 
(7)- 

Tlre Project Commirree shall submit the recommendations ofthe.feasibility study wirhin thirty days to the accounring officer fordecision making.

. (8) Upon approval by the accounting officer, the feasibitity study
and.- other projecr documents, includinglbackground d";;;;;r.ti;"
shall bc submitted to the Narionar rreasriry or clounty rr""*ry, ir-iir"
case may be, for independent review and concurrence within thircy
days.

(9) The feasibility study for a State or County corporation, or
autonomous or semi-autonomous government agency shari be creared
by the Project Committee, and thl Board of [" r"spcctiv" ,,.t" L,
county corporation or agency, the accounting officer ind the relevant
cabinet secretary or county Executive colrnmittee Member before

and appraisal.
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submission to the National or CountY TreasurY, Cabinet

CountY Executive Committee Member for finance for

review and concurrence within thirtY daYs

National Treasury or CountY
(10) Upon clearance bY the Pipelirre of

SecretarY or

indePendent

ProJec t details shall be uploaded in the Project
officerTreasurY the

the Public Investment Management SYstem by the accountlng

ll) Re-aPPra isal of Projects may be requl red in eithcr one or a

(

(a) where a project in the Project pipeline
t"' 

;;;;;;;' iiti'o"t a budget Provision;

has taken more than

(b) change ofProject scoPei

(c) force majeure; or

(d) any other case justified :y l*-.1t^t-"'nting 
officer with the

approval of tt'" i'totional Tieasury or Cotrnty Treasury'

(12) Where the project is re-appraise.d the project approval

pro."r'r' iir,r i n"J i n tt'"t"^negul ations shal I appl y'

P roj ect sel a ction for bud geting

21. (1) The National Treasury or Countv Treasury shall ensttre

that new projects "" ;;t 
i9is19;1"9 1[1 .*"" 

is sufficient fiscal

space after allocations io'it'" implementation of ongoing projects have

l!"n rn.0" within the sector ceilings'

(2) The accounting officer shalt ensure budgeting for public

investments i, in u."oi'in;;i; ttre i-uaget.guidelines issued by the

ii;;;;;l i;";;urv and Co'ntv Treasurv from time to timc'

(3) The accounting officer shall ensureay new project presented

for funding has recerv-ed the necessary-approvals irom the Public

lnvestment tutonog","ni-O"f '*rn"nt .or 
Unii at the National Trcasury

or County Treasury, "t';;;;" 
*^t be' at Project Concept Note' Pre-

iloriuili,y Study siage and or Feasibility Study stage'

(4) Before a project is included in the budget' the relevant

accounting officer shall-
(a) ensure tbat all conditions nr3c1de1t are fulfilled' including
'-' i"na- acquisition, compensation' stakeholder management

and deveiopmenipartners' requirements have been met;

(b) ensure that detailed designs have been completed and

relevant approvals obtaincd where applicable;

(c) ensure that the Project has received necessary regulatory

aPProvals;

(d) ensure that detailed resource requirements including funding

and personJ to operationalize thc ploject are planned for;

and

(e) ensure that the project d-tt{lt ar,t captured in 
-the 

project

pipeline within it'" Public Investment Management

Project sclcction
for budgeting.
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Inforrnation System.

(5) Where the above preliminaries have not been met, the
accounting officer shall onty request for budgetary resources to rneet
these prerequisites in that financial year.

- (6) Financing agreements with development partners shall only
be executed for projects that havc been approved and submitted in the
Project Pipeline.

(7) An accounting officer shall ensure that projects that have
fully met the conditions under 2l (4) are allocated adequate funding in
that financial year.

. (8) Acco,unting officers shall disclose any ongoing projects that
have not been funded during the financiar year to thtNatio;al Treasury
or county Treasury, as the case may be, when submitting their budgets
for the succeeding year.

(9) An accounting officer shall ensure that all ongoing multi-year
projects are allocated adequate funds in accordance witt tt" signed
contract and within the projected ceilings before a new proje6t is
allocated budgetary resources.

(lO) The accounting offieer in every National or County
Government entity, whilc requesting for funding, shall prioritize the
projects which have 

"l-.g-"-dy 
reccived approval Uased on the project

Cgycepl Note, prc-feasibility and feasibility study, as the case *"y'b",
laking into consideration the Governmeni's strategic initiatives, and
National development priorities.

(11) The National Treasury or county Trcasury shalr consider the
pipelined projects and ongoing projecti resourct requiremcnts to
inform the National Budget Revlew and outlook paper or tn" County
Budget Revicw and outlook paper budget sector ceilings, as the case
may be.

.(12) Accounting officers shall only consider projects to be
included in the budget which have been pipclined by Ge i0,n Jrn" Lf
the preceding financial year.

(13) The Sector Working Groups shall consider projects in the
p_roject pipeline based on the set criteria such as sector ctilings and
fiscal strategy, in resource bidding and budget allocation.

(14) The National Treasury or Counry Treasury shall work wi&
the Sector working Groups during the resource bidding and budget
allocation process.

(15) The National Treasury or Counry Treasury shall ensure that
no budget allocations are made outside the approved budget cycle and
the list of projccts in the project pipcline eiicpt where i Cabinet or
County Executive Committee decision has been made to include the
project.

Intplementation, moniloring, evaluation and reporting

22. (l) Thc relevant accounring officer shall establish a public lmplcmentation.
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monitoring.
cvaluation and

rePottinB

Committce.
his or her duties under this

(3) In thc Process of discharging

regulation, 8n accountlng officer shall-

(a) cnsure that all contracts signed by the Procurtng entities are

uploaded in the Public Investment Management Informatio n

systeml

(b) ensure that project Procurelllent princioles are strictly

adhercd to ^, "nt"i'i#;;; 

-cinttit'ltion' 
the Public

Finance uunug"'"ni"t-tt''iorz' Public-Procurement and

Asset Disposal ;"t'';6it ;"; th.e 
.Regulations 

made

it.r"rna"ti'ld any other related lcgal instrurncntsl

(c) ensure rhat no certificate shall be paid by the procuring entity

trnless that ."r,,*,'.^o?-not u""n uploaded in the Public

inrl.,rn"n, Management Information system;

(d) integrate project requirements in the annual work-plan'

annutal pro"',"t'ni;il;-il cash flow plan' which will

form the basis ior budget execution and performance

contracting;

(e) appoint a contract implementation team-as providcd for in

section 151 of the Public Procurement and Asset Disposal

Act,20l5:

Providedthatwhereanaccountingofficerhas.not
appointed " "ono"ti 

i'lfementation team' he or she shall

designate a ProJect n'ontg"r or a 
-project 

coordinator with

i"f.i."t technicil cxperri; to implcment the project as per

the Project imPlemcntation Plan'

(f) ensure that funds requested in accordance with Annual

Work-plans, annuui-itoturemcnt Plan- and Annual Cash

Eio* iturt and any implementation delays and-challenges

ar" *p,u."d in the Public Investment Management

Information SYstem;

(s) ensute that all Public investment projects are procured and

'.' ;il;;;;iil"' within budget and in accordance with the

design sPecification;

(h) ensure that all project related tax exenrptions -shall be

'"' pro""rr"d througir ihe pro;ect exenrptions module in the

Public Investment Manageirent Information System before

submissiontotheCabinetSecretaryorCountyExecutive
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Committee for approval;

(i) ensurc that projects are monitored against plans, targets, and
milestones set out in the Project Implementation plan and the
signed project contract or project implementation document;

() ensure that project data is updated on the public Investment
Management Information System at least on a monthly basis
and relevant reports are generated from this system;

(k) submit consolidated project performancc report to the
National Treasury or County Treasury on a guarterly and
annual basis within the deadlines provided in the public
Finance Management Act;

(l) disclose reasons for any stalled projects and propose
recommendations to the National or County Treasuryl

(m) ensure that every project monitoring report includes financial
and non-financial data clearly providing for the following_

O monthly progress implementation reporting;

(ii) cumulative quarterly progress implementation reporting;

(iii) cumulative annual progress implementation reporting;
and

(iv) risk, assessment of emerging challenges and mitigation
measures;

(n) enforcc the continuous update of project implementation in
accordance with the project implementation plan in the
Public Investment Manigernent Iniormation System;

(o) evaluate projects during imprementation in accordance with
these Regulations as provided for in the First Schedure of
these Regulations;

(p) cnsure evaluation reports are uploaded in the public
Investment Managemeut Information System.

(4) The accounting officer shall assess the internal capacity to
manage a project and where such capacity is inadequate seek aisistince
frorn other governmcnt entities before hiring externil expertisc.

- (5) For project being implemented through multiplc agencies, a
project implementation team shall be established with- representation
from the agencies charged with the responsibility of monitoring the
delivery, and ensuring that all project outputs are efficiently and
effectively met-

- (6) Projects implemcnted through multiple agencies shall require
the establishment of a Project Steering Committee comprising of
accounting officers which shall be responsible for providing strategic
guidance and dircction in project implementation.

(7) The Project Steering Committee may appoint one of the
procudng entities to procure the project on their behalf, in accordance
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with the Pubtic Plocurement and Asset Disposal Act' 2015

(8) ln cases where a Project is contracted to tbreign contractors

and technical assistance, accountln g officers shall ensttre caPact ty and

skills transfer to locnl staff during the entire Projec t imPlementation

period is in accord ance with the Public Procureme nt and Assct

al Act,20l5 and the Regulations made thereunder

362

Dispos

accounting officers in the Public Investment Management

System everY quarter on or before the 15'h daY of the
Inforrnation
succeeding

month.

(10) The National Treasury :t 9:.'-:ll-Treasury 
shall analyse

cumulative quarterly p'oj""t implementation report submitted by

accounting officers i" tilt"i"if i" ii'"tt'"nt Management Information

System every qtlarter and PrePare- a. consolidated ProJect

imolenrenrarion statrs ,Jion'o,ior ["iii" tt e go'r'c]ay of the succeeding

;j:il;i' ;' ;;;;;;,; 
-ir,; 

b;i;;i cxecution Process ancr public investment

decisions.

(r r) rhc accounting officcr *11:.Yl'.'",,1'ffi1?11;lio'-:r; ill
propoic,l' projcct adjtrstnrents or vauattons I

ororisions in tlre Public-p'ot""t"" and Asset ?i:po:."l t:! 1?i:^:::
i;;,,i,]ffi;;;;;ilir* shall be contained within the apProP'atron

under the resPective Vote'

Proiect RePortittg

23, (1) An accounting officcr shall ensure that the project

progress rePort is ,Pd^;;';;;1t*ty Uut at least on a monthly basis and

in li-ne wittrtlte monitoring plan'

(2) An accounting offige-r .shall -preparc 
project to1nPl"ti:n

,"poniini ,uUmit tfremio the National Tieasury or County Treasury'

as the casc may U","i'-tionaard templates provided in the 
.Fifth

Schedule of these Regulations through the Public Investment

Management Information SYstem'

(3) The National Treasury or County Trcasury shall preparc a

"onroti-au,"a 
quarterly cumuiative and annual project .-r:Polts

incorporating the corirments from the dcpartment responsible- for

olannins with key rr.omm"naudons and submit it to Cabinet to inform

pt.nnini, policy and budgeting of public invcstments'

(a) An accounting officer shall prepare a report on quarterly.and

annual basis on tne per'formance of tfre projects and any interventions

and submit to National Treasury or dounty Treasury .in standard

;;pi;; pr";iaia in if,J Si^,t Siheaute of these Regulations through

the bublicinvestment Management Information System'

(5) Ad-hoc or any other reports neccssitated by unforeseen

circumsiances shall be prlpared and uploaded in the Public Investment

Management Information syrt"* by the responsible accounting officer.

(6) An accounting officer shall prepare all project related tax

Projcct rcPorting.
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exemptions and submit through the public Investment Management
lnfo-rmarion Sysrem and any request for project rerated t"i 

"i"ripiiontshall be approved by the accounting officei in the pubric rnr".t"nt
Management Information System ln accordance- with the formarprovided for under the sevenrh schedure (a) and iui- or-j'rr"r"
Regulations.

^ (7)-Al! 
Ieports in the pubric Investment Management Information

system shatl be pubrished and pubricized uy the aieourtirglinl.. inaccordance with the provisions of the Accesj to Informationi.ct.
Project closure, sustainability and ex-post evaluation

74. (L) An accounting officer-sha, prepare a project cornpretioncertificate and or a project_compretion'report contiiming tiai tteproject has delivered all the outputs as per the staniards anospecifications set out in the contract or projecc imptementati;" il;.
- (2) The project compretion ccrtificatc sha, be prepared in theformat provided for under the Eighth Schedule of these fr;;;rri";;

(3) An accounting offlrcer- shall upload the project completioncertificate and the oroject_compretion reiort in the pubric InvestmentManagement InformatLn Systeir. 
- -- --E -'

(4) Where a oroject implementation unit exists, and the projecteither comes to an'eni or is'terminairJ,-,t" accounting officer shallensure that project technical and financial closure'a*--a"r"' i"accordance with the financing agreement, the Act, tt 
"- 

priUtic
Procurement and Asset DisposaiAci zotS, .ro the pubiic nuait act,

(5) The relevant accounting officr
accou n rabit itv crosurc reports incruding nn"r tn rtliil, fi::1"""5T*;:report are uploaded in the system

. (9 The. project is deemed to have been successfully completedwhen the qrojecr outputs have been aenveiea o, *t 
"n-itl ;;;;;",has. fully discharged his or her responsiUiiity ana h;";;d-;;;;;"project to the relevant accounting.officer.

(7) The relevant accounting officer shall record the asset in theasset register indicating the actual value of the asset aDd ensure that thesame is recorded in thJrerevant.rr"i r*i"gr-ent information system.

. . 
(8) All projects-' contract implementation, closure andtermin-ation procedures-sha[ be guided ty .h" rutu" pro"ri"-"nt ,iaAsset Disposal Act, 2015.

. - 
(9) All project financing agreements shal have an exit provision

clearly providing for conditiois inder which each p^rcy *uiy;;;;;,"or exit the financing agreement and its imptications'"; i'il;;;;"project agreement(s)

. -.(10)Any contract signed pursuant to a financing agreement shalrbe aligned ro the terms and conditions of the uir""-."ni-"ni"rn
accounting officer who intends to terminate the contra-ct sha[ bc guiaeo
by thc provisions of the financing agreement, the project 

"ont.ii-uia

Project closure.



accordance with the Provisions of the contract or financing agreement'

(13) a contractor or a develoPment partner initiates a

Where
contract ora project, as the case may be, thc

termination of a Project
officer shall proceed in accordance with the exit provisions

accountlng

system.

(15) Upon conrplction of the projcct' plant ancl eqtripment or any

other ersset prrrchascd #'^ t-tt^"tii ti'nt nua been exemptcd frotn tax

sharl revert to ttrc goveln'Jn'#'or ^i"i"^ii".ly. 
the contractor shall pay

the taxes due promptly;;;;;tJ;"te with the relevant law'

(16) Upon exit or termination of a contract or a project before

completion, ttre accountinJ;;n;;t shall ensure the following-

(a) a certificate of works in progress and a termination report is

\-/ 
issued by the relevant departmcnt;

(b) where applicable' the project manager submits an exit rePorti

(c) a final evaluation is undertaken and a report is submitted;

(d) the statutory obligations are settled in accordance with the

relevant laws;

(e) the residual obligations 11 settlld in accordance with the

contractual agreeirent and thc relevant laws;

(0 the accomplished and the unaccomplished wotks are

recorded in'#'p-uuri"'in'"'it"nt Management Inf91ryti"on

System 'nd 
ihe assct management information system tor

provided in the contract or the financing agreement

rchased using
(14) Plant and equiPment or any other asset Ptt

public funds shall bc handed over to the government uPon comPletion

of the project and recorded tn the asset management informatton

assets; and

25. (I) An accounting officer shall ensu-re th-at completed-PTi:lt:

continue providing tt'""in't*a"a services and benefits by ensurtng

rhat-

(a) the intended stakeholders are engaged throughout the life of

the Project;

(b) regular and periodic maintenance of assets is done post

comPletion;

Projcct
sustainabilitY
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(c) there is availability of adequate resource and capacity to
operate and maintain the asset;

(d) reports for regurar and periodic maintenance are compired
and updated- in the management information systeri for
assets including any key recommendations made thireof.

(2\ An accounting officer shall ensure scheduled routine
maintenance is carried out provided that such scheduled routine
mainrenance are approved in ajcordance with these Regulations.

26. (l) An accounting officer shall, within five ycars after project
completion, undertake.a n-rg9ct e-x-post evaluation on 

" ,"rnpt! ULi,
and submit a report to the National Treasury or county rr"*uiy, .r-tt 

"case.may be, and copy.tg lhg dlpartment responsible-for planriing in a
standard 

1e1n!ate provided in the First scheiure of ttres"'ne!;i;ri"r,
through thc Public Invesrment Managemenr Information syrt.fi. 

--

(2) An accounting officer shafl alrocate adequate resources for
undertaking project ex-post evaluation within thc sec'Or ceitings.

27. (l) The National Treasury or County Treasury, as the case
may be, shall estabrish a Resource Ailocation paner to ,*i"* ,"ror.""
allocations by sector working Groups and make recommendations.

(2) The Resource A[ocation panel referred to under paragraph(I) shall be situated auhe Narional Treasury or County Tr;".;t, ;; th"case may be' and shalr consists of the foflowing ."rib", o"pi.t."nt,
of the National Treasury or County Treasury_

(a) Director of Budget 9.-llr: oI her equivalenr in case of County
Government, who shall be the Cha. erson;

(b) Public Investment Management Department;
(c) Macro and Fiscal Affairs Department or its equivarent in

County Government;

(d) Resource Mobilization Departmcnr or its equivalent in
County Government;

(e) Intergovernmental Fiscal Rerations Department or its
equivalent in County Government;

(0 Budget Department, being the Secrerariat; and
(g) any other officer of the National Treasury appointed by the

accounting officer of the National Treasury.

28. The Resource Allocation panel shall, among otherfunctions-

(a) review the prioritized projects in the pipeline;
(b) review budget and project implementation documents for

ongoing projects;

(c) review absorption capacity for financed projects;
(d) review performance of ongoing projects based on reports

Project cx-posr
cvaluaaion.

Establishment of
thc Rcsource
AllocaGon Panel.

Functions of (hc

Rcsourcc
Allocation Panel.
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from The National TreasurY

Managcment Department and anY other

Itgislcttiott ,2022

's Public Investment
rePorts;

allocations foi comPliance with
(e) review ProPosed budget

budget circulars;
ings as Provided in the fiscal franrework

(0 ensu re overall ceil

are malntained includin g medium ternr ccilings;

recommend
Treasury or

(h) ensute that
acquisition
applicable'
financing agreeme nts.

PART IV_PUBLIC INVESTMENT MANAGEMENT

INFORMATION SYSTEM

29. (l) Thc Public Investment Manag€ment DePartment at the

National Trcastrry'h^lil;';"-tP"n'iurt ro' Zesigning and maintatntng

an efl'icient, cffccttve t''d';;ffii; Public Investn]ent Matragcnrent

Inlornration SYstcnr'

(2) The Public Investment Management Information System shall

automate the pub)ic i;;iffi; *oni'g-"nl"nt Processes and shall be

;il;t.;;a!ing thc whole Project cYcle'

(3) The Public Investment Management Department at the

National Treasury th"ul;;;;;;;sible for o'verall Public Investment

M anagement lnform^t'r'in"iffi 
';il1 

T::ly' and shall assign role-

based user and acce.rs irlno ,o accounting officers of Nationar

Govcrnment ana couniy Go"vernments and thcir entities'

(a) The Public Investment Management Department at the

National Treasury 'n^fi ""t'i" 
that projeits uoloaded in the project

pipeline of the Public.ln'""'*nt Management Information System are

issued with unique ,i;;;tfi;;'a"' Jhitt' shall be mapped to the

Standard Chart of Accounts'

(5) Only projects processed' appraiscd and pipelined through the

system shall receive p;b'li. il;;ir! iir"traing Appropriation in Aid'

(6) All project information' including approvals 
'thull''!"

pro..r'r-Ja iirirrgt 'tt'" ffii; Investment Management Information

System.

(7) The Public Investment Managemen-t.Information System shall

providl foi-a puuti.t i;i;;f*" where ii're public will be able to access

i'*li,iii,-il;;];;;;;'d'nce with thL Access to Information Act'

2016.

PART V _ MISCELLANEOUS PROVISIONS

30. (l) A project may' under.exceptional circumstances and in

accordance wltt seciion' ii of the Act' be exemp-ted from the

requirements of ti,"," nigulations by an accounting officer with the

lnvestmcnt
N'lanagcment
tnformation
Systctn.

ExcnrPtion ond

amcndmcnt'
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approval from the National Treasury or county Treasury, as the case
may be.

(2) An accounting officer may amcnd project details in the
lroject pipeline in the'public Invesiment tr4aiagimcnt Information
System subject to approval from the National fre"su.y ;; C;;iy
Treasury, as the case may be.

3.1. Any disputcs betwecn thc two tevcls of Government arising
from the implementation of these Rcgulations shail b; rilil.d l"
accordancc with section 35 of the Intcrgovernmentar Rerations Act,
20t2.

-32. I person commits an offcnce where that pcrson fails to
comply.with the provisions of thesc Rcgulations and shalt be liable on
conviction to a term of imprisonment not exceeding nr" yi.r, orio a
fine not exceeding ten nillion shillings, or to both.

The savings 1n{la1si{o1at provisions in thcse Regulations
shall be as specified in thc Ninth Schedrite of these Rcgulation;

Hendling of
disputcs.

No.2 of2012.

Non-compliancc
with therc
Rcgulations.

Transition and
savings
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FIRST SCHEDULE

[Regulation II(f)' II(h)' l2(e

PRO]ECT EVALUATION

,2022

), r2(0, 22(3)(0) s 2((l))

REPORT TEI\,IPLATE

a) asic DataB

ame

Sector:
Project Date:

Cost:Total Projectdate:Commencement

SummarY)

Section

groundc)B ack mentaldeveloPoverallof thetermsof the Project tnbackground
BricllY
objectives

atrotld) Scope of ev
atroncvalutheco ercdbe byrvt notwhatandcovercdbc\\, IhadcscribcB rieliy

e) aluation approach or

that rvill evaluationthelnusedthe aPProdescribe
ationev0 of

of thethe lim

ummary ings rel ated to the
2:

a) performance assessmentl

project.

sthi,, Describeveachietosstwasatrhtivethe objecachieveecttheDid PTOJ ofve implementingoverall objectitheachievingtowardsthe progressenumerating

b) design:the projectRelevance of
orlemto prob

asectthe concePtual done?P''OJ sthi washowShowthe ortunity?IN oPPbythe ad broughtuse of vantaSes

c)
outcomes and outputs:

veness In the
A briefProvide?tomeantit wasthe objectivcDid State the projlementedand lmPwas designeditwhichncontexthetheof Project, d assessaPCNthe Progrestnsetas outtheor PurPoseProJecobjectivedevcloPment ofconsistencYTheforaccountedbealsoshouldoutcomesUnantic ipated alsoPCN shouldain n thechof resultsthelevelsd ifferenlink thethata sumPtrons

how?considered Explain

timelines and rcsource use:
d) EfticiencY in terms of

t quality? Explainbudget and theln time,Were the desired rcsults ac

using appropriate analYsis
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and progress towards the of thee) ve:

What uti
of the or un-intended theDideffects)?
cause Explain.

f) Sustainability
partnerships

tn ofterms and technic caPact
with environmentalstakeholders, and social sustainability:

thc measures hthat ave been to ensure theplacc benefits
beto after theenjoycd rsproject implementation This bccan shocompletcd. wn

rev eth costsiewing resourcehumanoperational and institutional tnarrangements
fosterto sustaiproject How will lssuesnability addressed 1emerging

terns of unanticipated or additional outcorness) Any other findings

3: Summarize the related tolearnt

the project design.a)

outcomcs and outputsb) Effectiveness in the achievement of

terms of and resourcc use

and progress towardsd) Impdct of the developrnental objective
Sustainabiliry
stakeholders,

e) terms of wcapacities, partnerships
environmental and social ustains abil ty

ther fi in terms unanticipated or0 outcomes

il
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SECOND SCFIEDULE

[Regulation t 8(3),I 8(7)(a1 &t 8(7)(c))

CONCEPT NOTETEMPLATEPROJECT

ameProject

MinistrY:

AgencY

(MDA):
onDiInitiating DePartrnent

/ Unit:

Budget Vote (where a

Cost:mated Projcct

Officer:

telephone number, irosta

ide email,
physical

address):

(Prov
I and

Official Contact Detat

d:Project
(ProvideGeograPhicProject

heates re)inCoordPSG
I llage:Ward:

Sub-CoutttYCountY

Planned Start Date:

End Date

Date

Provide a

a)

b)

Briefly describe the curent situation that rationalizes the Project

Briefly describe past and on-going interventions to address the 
^t:T::::"t

"fli.lif 
statistici inctuding pasr trends ro suPPort your nanatlve'

of

applicable.

Problem Statement

gaps

1. Nature of the Problem

of challenges, constraintsbe addressed in terms
Provide details of the problem to
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2.

3.

4.

State the likely causes and effects of the problem both direct and indirect.
Provide any alternative options that may be available to address the problem.

em)Scope of the (How widespread or magnitude of the

ProjectRelevance

a)

b)

c)

d)

e)

Li{dlg the project to the National / county Developmenr plan straregic
and objectives that the proposed project is expected to contribute to;

liffilg the proposed project to secror strategic objectives and strategies
describing the sector outcomes that the project is expLcted to contribute to;

Show the need for the project by analyzing
indicators of demand for the services or goods
readily available information.

Describe the rationale for the governmcnt to intervene tkough the
whether or not-the private sector can deliver the projcct objitives
consequences of not implementing the project.

Describe the compatibility betwecn the project and the timeframe
achieving thc strategic goals and objcctives that ii is intended to serve.

and thedescribing qu
beto delivered by project

Justify the for the proposcd

and

Needs Assessment

a) specific target group of final beneficiaries intended to benefit from
proposed projcct.

sPace.

Identify potential benefits and make a preliminary qualitative assessment
providing the following information:

i) The main bcnefits of thc asset that will bc created to the end-users:

ii) Any significant external benefits or negative effects for non-users; and

iii) Any signif,rcant diffcrences in benefits betwcen alternatives if any,
brief explanations.

b)

c)

d)

e)

the target endthebeneficiaries ofusers the servlces beto provided
the andect)PTOJ assessmentgive aPproxrmate theirof demand theforlikely

byprovided thebyproject information:providing following

estimateApproximate of how thereend-usersmany bewill for thc s
theprovided by the ofunitsproject, indicating mcasurement (i

households business)

physical

duy;

theEstimate demand for the servlces theprovided by project
and itscompletion growth rate, the ofindicating unit(s) measurement

cubic metres waterof d vehicles andPer ay per

P theofroposed physical facililiescapacity theproposcd indicating unit(s)
measurement metrescubic waterofe.E. orper metres ofday square

SECTION 3: PROJECT

Describe
terms the

the scope of the project by the boundaries of the proposed project
or the statement of work that needs toor deliverables of the
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reqot' resultservtceuct,thever proddetoaccompl ORKICAL4S
awithal mannerloatnhainc grrestrlttheorlogic tsshow andwill inpusectron tcomesou outPutsves,objectithe goalof projectdescriPtiondetailed

Goal

be obtained.

on this indicator
explain how informationand brieflYthe goathc againstof projcct

Pro ves/Outcomes
theeincludThesetcornesouthe ingandves thveredthe objecti bydelineDefi tsproject )(servlces outPuorofu ilizatio producrsthefromil follorv interventionsthat the projectthatsoclto etybenefitsneve tualthebeldcou bettedoThese ble tobewilproject. whatof peoplen termstedreflecflteandeveachtointended beforedonevercouldhatwor theyciettteffi lyor morefaster edLlsbewilatthndicator

d cxplaiiul briellYtconle

Project OutPuts

sed

vities and InPutsProject Acti
dthattiesactivithe maJordescribeeach ToFor outpu resultsannedthe plto deliverresourcesor requiredthethwl inputstogether lm uslngbeto plementedhaveactivitiesofnumbercteaofresults Projthe sufficient.lsformatthen ngfollowibleAotresources inputs

MatrixworkProject Logical Frame
Assumptions

of verification
IndicatorsNarrative

Goal

Project PurPose

Project Outcomes

Key Output

Key Activities
and activities as necessaryfor outcomes, outPutsNB: Add additional tows

Mandatel. Institution

ARRANGEMENTSAL5SECTION
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explain the mandate of the institution while linking ir to
project. Explain how the project outcomes will assi-st the

Describe the project Iinked to the mandate of the
the objectives of the
institution deliver on

its mandate

anagement of the ProjectM

cal, managerial financial

Explain how shortfall in
This can also be better

the theDescribeproject. institutional rn withinarrangemcnts place
willthat lnassistImplementing agency and themanaglng controlling project

describeAlso thecompletion human availableresourccs theln institution showing
this bewill toharnessed ondeliver the project. expcrtise
be andhandled ofsources to do that.funding expressed

tnpreviousshowing theofhandling sameexPenence projects magnitude.

of theDemonstrate the
agency to deliver

and eval arrangements

manPower,

Describe how the ect will be and evaluated IN toorder ascertain
towardsprogress its intendedachieving theDescribeobjectives. mechanM&E lsms

to andmonitor theplace evaluate to Brieflproject describe thecompletion resourcesvboth andbudgetary available the ourcessincluding montfor toring
Describeproject. who ts trackto theresponsible and how ondataprojcct wilprojects

thegathered channcls thewithinreporting howandimplementing Iessonsagency
will be recorded and toanalyzed used futurermProve interventions.

and Measures

the of occuIrence thempact A table tn this willformatsimple
be suffi

Risk Impact Mitigation Strategy
medium or low as categories)

low as categories)

Project Management

theDescribe thatstakeholders the tohasproject andconstantly their levelengage
influence and interest Listothersamong theall government agencies, tilities

tionsinstitu thatlatory will needregu to involvedbe the1n andplanning
theof proposed project lssues thataJoyincluding legal will need to addressedbc

INtable thissimple form willat sbe ufficient.

S of influence

Project

a) Have the project preliminary and detailed designs been prepared
approved?

Describe how prepared the implementing agency to deli ver the project by providing
followin g information:
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orde

ness?readiacquired or slte
the I and bcen

What government agen

DrcDaralion of the Project
'and approval?

ned?obtaibeenapprovalslatorYreguvea ecessarynH nvedollnvbeiukeholdersstaandcres develln projectrvill ayPlesro theyatwhand

lnaE,enclesGoverntnentherorhwtntatlocons

b

c)

d)

ofts lsth partwhetherconfirmthenabovethe questionsofto anynolsanswertheIf
anplimplementationproject

down.scaledoredbecan Phathewhether projectConform
ANCIALFIN6'.

a)

b)

c)

d)

e)

0

c)

Consultancydetailed design and legal fees:"

Lancl Aguisition Costs:

Site Access, Preparation and Utility

Construction

ete project:to)Cost (KshsCapita
ows:follASjectthe Protoiredu implementcosts reqcathe pitaEstimate

Plant and EquiPment ""
Fixtures and fittings: "

Other caPital costs """"""

Estimate the recurrent costs required to implement the project as

a) Labour
cost'.'..'

b) Operating Costs

c) Maintenance
Costs... '.. '.. .. "

d) Others.. '. . ' ... ..

the project:to comPlete(KshsRecurrent Costs
follows:

YcarTotal Cost Breakdown in

FY543FYI
Total .)(KShs.)Total .)

(KShs.)
T(KShs.)

Proposed Source Financlng

a) onlyGovernment of KenYa
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c) GoK and Development partner

d) Public-Privatepartnership

e) Private Sector Only

b) Development partner only

E. Cost implications to other Rel ated Projects

(Yes

a cost for other ated that have totnimplemented order for the benefits thefrom to beproject realized For this relrs landproject, uired?expropriation Ireq <YIf es> stateNo) the totalachievctorequired Isthis? alsocompensation required I(compensation costslegal etc)otherWhat aIecosts attendant on this?

The organization(s) that w,l own and operate the asset created by theincluding wherher it maintains 
"n 

upa.tJJ"rslt register;

c) coverage of anticipated post imprementation operating costs includepreciation by providing esiim"tesll.,----
a) Average annual personnel or labour cost,
b) Annual operation and.maintenance cost,
c) Other cost.

con the andservlces benefitsthe benefici tsproject Describecompleted how will beownershipstakeholdersamong including:

b) theofacy technicalAdequ andmanagerial financial withincapaci tyorganizations forresponsible andoperating maintain theng assetcapitalandcompleted measuresany torequired thcreate at wherecapacitydan

of revenues for theoperating assets wcornplete hereind whethercating the costsoperational can be coveredre completelyvenues or whether will beexchequer torequired fund someThisexpcnses, becan attached ln detail AS an annex.

a)

d) Sources

8:

operational key

Describe the ofkey tasks that can bc used to track the success or failureincluding timelines, resources required, performance metrics andresponsible persons that can be used to track the overall project progress across theproject cycle.

atorsK"y performance
(KPIs)

No. Name of
Output

Expccted
Duration

Estimatcd Cost FYI FY2 FY3 FY4 FY5
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[Regulation l8(6)'

PRE-FEASIBILITY

bsicliarY Legislation

TI{IRD SCI{EDULE

,2022

316

t9(2Xa) and l9(5)l

STUDY TEMPLATE

P

ame:NProject

oteNConccPttheofalof ApProvDate

MinistrY:
(MDA)A

/ Division / Sectio
Depaltmentg

/ Unit:

):icableAPPI(whereBudget Vote

roject Cost:Estinr ated P

MTEF Sector

Accounttng Officer:

telephone number
address):

dc
Official Contact

, postal and Physical

Project

GPS Coordinates

LocattonProjcct G
here)

Village:Ward:Sub-CountY:County:

Planned Start Date:

Planned End Datc:

Situation An

a) Briefly describe the current situation that rationalizes the pro';ect

b)3#,:H'ffilinx,il:,r1ffi ';ff '[TJ:"lf 

"'##5'"'"'1""'^']ili'J'applicable

ject ideand to the ProProvide a backgrou
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2. Problem Statement

Provide details of the problem to be addressed in terms of challenges , constraints and
Saps:

a)

b)

c)

Nature of the problem

Scope of the problem (How widespread or thc magnitude of the problem)

state the likely causes and effects ofthe problem both direct and indirect.

l. Relcvance ofthe Project Idea

Justify thc for the proposed project by:

a) Linking thc project to the National / county Development plan strategic
and objectives that thc proposed project is expected t,o contribute to;

b) Linking the proposed project to sector strategic objectives and strategies
describing the sector outcomes that the project is expected to contribute-io;

c) show the need for thc project by an alysing and describing the quanti tati
indicators of demand for the servtces or goods to be delivered by project us
readily available information

3

a. Analysis of
a\ PotentialAlternative Uptions

List.all potential options for solving the problem identified. Then complete the following
sections for each alternative option:

Alternative Option I

a)

Provide a detailed description of the option and list its core components. Describe the the
option and explain how it can address the problem identified.

b) Assessment

Describe the methods used to determine the likelihood that the option will meet all the
requirements or solve the identified problem. For each method, descrjbe how it was or
will be undertaken and the quality of the result.

c) Results

Use the following table to score the results of the assessment and describe the
used:

Requirement Pre-Feasibility
Score

Assessment Method

a



a
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ks

risks associatecl with imptementing this option by completing the follo

table

d)

be anyDescri

Actions Requ ired

to Mitigate Risk
Risk
Impact

R isk
Likelihood

Risk
DescriPtion

e) Issues

DescribeanyissuesassociatedwithimplernentingthisoPtionbycompleting

projcct

Actions to Resolve Issuc
t on theeffect/LnPacIssuelssue Dcscri ption

following table

AssumPtions
thisof RepeatOption

st theasses pre-feasibilitYwhcn ngmadeassumPtionsList any
each optionforabove potential

Process
puonii) Alternative ption><N

4,5,6 etc

foraasRepeat3veA Optionternatl

ONECTIs

the overall results of the pre-feasibitity assessment by
RankingPre-

completing the f

b) Ranking

List the criteria
mechanism usetl

Criteria

used to rank the identified options and describe the scoring/weighting

to produce an overall result'

Option 3
Option I Option

coressRanki ngc)
tableIhe followln lngsolutioneachforsco[esand totaltsscores weighcritethe na,List

TotalWeightScoreTotalWeightScoreTotalWeightScoreCriteria )
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Total
Score

for option 4, 5,6 gtc.Repeat

alternativeb Evaluation of the

b) Undertake a cost benefit or cost effectiveness analysis for the
alternatives.

the ranking above select the

a)

From results 3 alternative options w
score then:

4

present costs as the
for a full feasibility

Based on the theof assessment above, the with theand cvaluationpositive rcsults net value/netusmg present optionrs rnost to vesol thelikely toidentifiedproblem proceed studythe selected option:

a) PPP

of the assessment above identify whether the project is aPPP candidate
Based on the

b) Costs

the s Thecosts. cstimatcs of the sectcost should be as to reflectupdated tho ofrealities the pre-feasibiliry studytheprovide source of information and forjustification the statedamount

Studyc) on

prepararion of the feasibility study
for thestudy develop the terms ofFrom the of the

a) Martet research documents and statistics

b) Detailed problem analysis and documentation of requirernents
c) Risk assessment reports

d) Other relevant information or corespondencc

to the
mentatiDocu on Attach any

SFeasibility tudy including
tsyou
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FOURTII SCI]EDULE

[Regulation l8(6) and 20(4)]

TBILITY STUDY TEI\,IPLATE
FEAS

SECT ECTPRO

Narnc:P

theofofDate

MinistrY:
(MDA):Implernentlng AgencY

Section / Unit:

vision /DIartrncntlni DePtiating

icable)APPIudget Vote (where

Cost:nrated Project

Scctot':

Ofl'iccr:o
D

address):

email(ProvideDetailsContact
hysicand Pbernume postaltelepho

Project

ationLocGeograPhicProject
here):CoordinatesGPS vard:b-CountY:CountY

Planned Start Date

Date:Planned

ve SummarY
frominformationhcadlinekeyanydescriben of template,sectiothis resultsevaluated keytheassessment optronsfeasibilitYcomponents of the

recommendatiotrs.

Section I

Project Background: Rationale and genests'

Objectives of the fcasibility study

Approach and nrethodology of the feasibility study

Describe the lbllowing:

a)

b)

c)

Organization of the feasibility studyd)
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Section 2: Market/ Demand Module

Th section assesses the need for vcstment which will

a) Problem statement. Describe the problem to be addressed in terms
challenges, constraints and gaps giving the (a) Nature of the
Scope of the problem (How widespread or the magnitude of the problem)
(c) state the likely causes and effecrs of the problem both direct and indirec t.

b) Relevance of the Project ldea. Justify the need for thc proposcd project by
Linking the projcct to the National I County Development Plan strategic
and objeetives that the proposed project IS cxpected to contribute
Linking the proposed project to Sector skategic objectives and strategies
describing the sector outcomcs that the project ls cxpectcd to contribu
to;(c)Show the need for the project by analysing and describing
quantitative indicators of demand for the servlces or goods to be delivered
the proJect US tng empirical data.

c)

d)

e)

l.

Proposed Project Interventions. Describe the project investments / outputs
need to be undertakcn to address the problcm as per recommendatiois of
pre-feasibility study

stakeholders. Identify the key stakeholders that are likely to be affected by
interventions

Demand analysis.Identify the need for public investment by assessing:

Current demand (based on statistics provided by servlce suppliers/
ministries I national and County statistical offices for the vanous types
users);

)

3.

Future demand (based on reliable demand forecasting models) in both
scenarios with and without the project; and

The factors that constrain demand including
technological developments etc.

government gu

Section 3: or Engineering

A summary of the
with the following

proposed project solution
headings

shall be presented

a) Location: provitle the geographical coordinates of the location of the
including graphical illustration (map). Availability of land ls a key
evidence should be provided that the land ts owned (or can be accessed) by
beneficiary , who has the full title to use ir, or has to be purchased (or
through an acqu isition process In thc latter case, the conditions of acqu
should be described. The administrative process and thc avat lability of
relevant permits to canY out the works should also be explained

b)

number of ovelpasses, number of trees planted, etc.), should be provided.

c) Production plan: description of the infrastructure capacity and the
utilization rate. These elements thc service sion from the
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d)

th

e)

of the forecasin the contextjustifiedshould be
side. Project scoPe and size

fi

project

andmde nlizatiorc ilfonecds projectnancialtheofestitDationmatesti nticoial ngencCosts financwhatimatesestcostfortSbastheProvides.rationoPc
are expccted? withleb togethertimetalisticreamltiation o'lmplement

schedulethe posedof Promentassessanenabletoordertnneeded
ModusessmentAsSocialandEnv4:

d)

e)

0

c)

h)

i)

j)

k)

l)

Tcchnical tlleilsLlres are takcn to rcdtrcc

thcse ilnPacts?

Are there altcrnative ways of delivering 
^the 

required service or the

witltout incurring these environlnental costs'

What are the costs of these alternatives?

Whatisthecosto[anenvironmentalimpactassessment?

What errc thc costs of pernrits and approvals requircd from env

protection agencies?

What cotttractual provisions al'e needed to 
-reset 

the project in ca'ses

"nrironrn.ntal 
effeits escalating beyond control?

What is the cost of resettlement?

What are the non-market costs and benefits that need to be taken into

in the viabilitY analYsis?
localMicro EnterprisesandSmallw theow ill impactH project

ts?creatlonob ProsPecwelfaresocial includingandvaluelandth,heallncome,

and possibnotmseffectseconomlctheandDescribe address:tosionuestqKeydamagesNS ecologicaforcomPcnsatto cct?ki proJngundertafromtstalrnenron lrnPacenvllikcltheare vWhata)
?n-lveatilhe pactsatirntttor negngooo reducifcos ngb rhwithouandithand n ksironmenta intpactsrh envofc)

What is the

Evaluation
project.

5: Human Resourcess ve

be addressed:

a) What are the managerial and taboulneeds of the ploject?

b) Does organization have the ability to get the managerial skills needcd?

c) What are wage rates fot labour skills required?

d) Are manporver requirements by category reconcited with availabilities

project timing?

tcrmsandfor oPeration
the resourcemanout e.forc Determineworktheofsoutcesthealties identifyandantities sPecqu tssuesKt'ctn theof eyentitystruc ngoPeratifunctionaltheandcaPacltymanagemen



K e nya S ubs idiary Iz g islatio n, 2022 383

Section 6: al and

a) wh-at a1e the legal or regutatory issues that could be detrimental or assist
project?

b) Is the entity that is supposed to manage the project properly organized and
management adequately equipped to handle ttre Fro;ictt

c) Are the capabilities and facitities being properly urilized?

d) Is there a need for changes in the poricy and institutionar set up?

e) Outside this entity, what changes may be needed in
poticies of the Naiional and Cointy Cor"rn.entst

0 What are the legal and regulatory requirements
expected beforc the project is implemented?

g) What are the risks, legal and regulatory obligations
that could increase costs or decreaie the benefits?

h) Does the institution have requisite skills and capacity
in line with the project requirements?

i) Are there suitable-incentives or penalties in place to
:ns,ure project delivery is on time and wiihin the
budget?

j) Are there critical governance issues that may affect
implementation?

studies the restrictions may obstruct or impede implementation
operation..Factors to consider include;

Section 7 or

the fi costs and at market prices and stateleverage methods;

What is done

a) Integratio' of financial and technical variabres from demand, technical,
rnanagement analysis

b) Construct cash flow profile of project

c) Identify key variables for doing economic and social analysis.
Key questions:

a) What is relative certainty of financial variables?

b) What are sources and costs of financing?

c) what are minimum cash flow rcquirements for each of the stakehorders?

d) What can be adjusted to satisfy each of rhe stakeholders?

e) What is the financial internal rate of return and financial net present value?

f) What is the probability of getting a ncgative rerurn?
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sstal AnalYSociorcmlEcono8

What is done:

a) Examine the Project using

after (hat costsion factors;
econorny '

sing convers
of the entire

benefits

uafinatrctfromtsentlnadc Ju tewofthe pointfroscdare aPPrat

thc rvhole cotlntry as the accounting entity

a)

b)

c)

d)

e)

0

c)

What Causes these differences?

With rvhat degree of certainty do rve know tlre values of these variables?

What is ilre probability of positive econotnic feasibility?

What is the expectcd valuc of economic net benefits?

What is thc economic nct Plcsent value in (KShs')?

What is the difference between financial and economic values of variables?

What is rhe Econornic Internat Rate oI rcttrrn?

KeY Questions

Sslonal AnalYutrSec Ilon

What is done:

a) Idcntilication and quantificAtion oI extra-economic impacts of project

Distributive APPraisal

hrcome, Cost, and Fiscal Impacts on various stakeholders

Poverty Alleviation and Political Necessities

Basic Nt':eds: Evaluate the impact of project on achieving basic

objectives.

ways does Project generate beneficial and cost impacts

stakeholders?

What stakeholders could the project impact?

Who benefits and who PaYs the costs?

What are the basic needs of the society that flre relevant in the country?

What inrpact will the project have on basic needs?

What altelnative ways at'e there to generate desirable social impacts?

cost effective in generation of desirable social impacts?

b)

c)

d)

e)

0

c)

b)

c)

d)

e)

distributed

nomecorecelvln aoldersstakehovrewofthe pointlsThe ated andProJect calculbetohavesexternalitiEconomiccostsorbenelits
)akeholderstorsacffercnt (sdi

Is project relativelY

Key Questions

a) In what
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Section L0: Risk (Uncertainty) and Sensitivity Analysis

The flow of costs and bcnefits throughout the project life is uncertain. Given tha
uncertainty, consideration has to be given. to the costs that those risks imply. Tht
objective of this modulc is to simulate various sccnarios and generate guidance on hou
to reduce the risk exposure through relcvant contractual clauses:

The questions that need to be answered are:

a) What are the major risks that may affect project?

b) How will the project be affected if thc risk event materializes?

c) What are the possible mitigation measures necded?

d) How sensitive are the assumptions used in the financial and economic models
in an environment that differs significantly?

e) What are the political risks involved?

Section I l: Updated Project Costs:

Updatctheprojectscoststoreflccttherealiticsofthefcaiib@
detailed cost estimates in this section. Providc a detailed cash flow plan per year for tht
entire life of the project.

Section l2: Annexes

Attach detailed technical and engineering designs,plant prototypes designs etc, financial
and economic models and any supporting documcnts.
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FIFTI.I SCI{EDULE

lRegulation 23(2)l

PROJ ECT COMPLETION REPORT TEMPLATE

Section l: Ceneral Project Informatton

Project Name:

Contract(s)

Sector:

Project Reference
Number:

Project Threshold:

Completion Date:
Total Project Cost:

Commencement date

Pcrcentage
undisbursed
(vc):

Undisburscd
amount (Ksh):

Percentage
disbursed
(c/o):

Disbursed
anrount (Ksh)

Financing sourcc

Donor:

GoK:

Other

TOTAL

b) Background SummarY

tcomets oues outpuectiv expectedthc scoPe.objtnrevor summarytewescribedriellB v note.as concePtthetheof Per projecndA projectgoals

c) Post-implement^tion review by implementation team

CommentsDate reviewedNameEvaluation reviewed bY

Accounting Officer

Director

Project Coordinator or
Manager

Section 2: Project Performance Findings

a) Management effectiveness

Brielly describe the effectiveness of the project implementation team as objecti vely as

possible
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b) Quality of outputs

Output indicators (as
speciFred in the PCN)

Achievement
(At
Completion)

End target (at
inception)

Percentage
Completion

Remarks

(on quality)

Output l:

Output 2

Output 3:

c) Costefficiency

Planned project
cost

(Kshs. as per PCN)

Actual project cost

(Kshs. at completion)

Perccntage of
Actual over
planned

Remarks

d) Schedule/Timeliness

Planned project
duration

(Months as per
PCN)

Actual duration

(moi'rths from commencc to
completion)

Percentage of
actual over
planned
duration

Remarks

e) Unplanned or unanticipated side_effccts

Description of
unplanned side effectS

Type (cnvironmental,
social, others)

Positive or Negative Impact on
project (High,
Medium, Low)

0 Residual risks

Briefly describe any residual risks that
in the following format.

can affect the realization of the project objectives

Rcsidual Risk Likelihood or
probability

Impact on the
project

Mitigation
Measures

3r Administrative Closure and AccomplishmentsSection

a) Performance metrics

Briefly describe the pcrformance standards of the
final acceptancc tcsts or triats runs at completion.

completed asset using statistics from
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b)
satisfactiolruserendorstomercucriteria,etlonComPl owsfollassatisfiedbeenehavteriacncomPtetionthe projccthetheribedcscrBrieflY Cnstomcr or end user

satisfaction.ComPletion Critcrta
ComPletion

sueslsnPelssues/Outstanding/osPcndin4Section

closure

outstathedescribeBrieflY
needednsacttoThethenr

following: conditionsandtermsthcirthallceaccordtnco tractsal oostcl Pennga)
usersendto rclcvantleserabtvdelerov projectHandingb) intelleccopyrightsinclud ingmentatlonsdocu others.over ProJec anl0n oEH codesanding sourcec) andveati rightsadministra lsmztnutyProPeI

leicabplrvhercslde aPnsical otcchnovcdin ooHand
iesncconsultaandSUtractorsol)c ppliersofnlCntsPayc rcesresouand non-financialialfinancalnlrelnofder ngrrensuoroverHandin oof) onstakeholderstodone projectbetorequiredactionsicationsmmunCoc)

RecommendationandLearnedLes.sons5:Section
forwardolngo

dan recommendationslearntonslessthedescribeneB fly
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SIXTH SCHEDULE

[Regulation 23 (4)l

QUARTERLY/ANNUAL PROJECT PROCRESS REPORT TEMPLATE

Project Codc & Title

Start Date Project
Timclincs

End Date

'/o of Time Elapsed

Total Project Cost (a) Estimated Coss of rhc Project

Foreign

Gok

Total Allocations to Date

(b)
Actual cumulative ExperxlituieTAs

at 30th June FYN-1

a- as at 30th

at Actual Physical Progress

Actual achieved as 30th
June I

ProJect Completion Rate as at3O-tE-
Jtne FYN-I

Approve tbr the FY N
Actual Expenditure-FT[l-

Target Expected outputs for Fy N
Rate as at

Report)

ProjecteifRisks-
Challeng es/EmefinflSsues

Pro.; ect Status (ongoing, stElfecl)-

Projec

FY N+2-
FY N+3
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SEVENTI{ SCFIEDULE (a)

[Rcgulation 23 (6)]

EXEMPTION SCHEDULE (LETTER

delines/Framcrvork circular No' 9 of 20
PROJECT TAX

BASED)

t8)
(As Per gut

DcscriPtion
Fields

Fi n anc i n g A greement'IM emorandu m

Date signed by The National Treasury'

Project stflrt Date" " "

Project End Date" " ' '

of Understanding"" "
tm

Inrplementing agency KRA PIN

Postal address.."""

Eurail address...."

Telephone nunrbcr"""

Project ImP ing AgencY

AgencY/IvlDA Contacts:
Project lmplenretrtirrg

Contractor name....

Contractor KRA PIN"

Postal address. , '

Email address...

Telephone number.., '.

Office location,..'...'

Contact:

Accounting Officer recontmendation"' " " " "' " "
Designation of recommending officer if not Accounting

Officer ....

Rcference of Authority letter'..''' """"
Postal Address.'.'.

Email Address...

Telephone Number... .

Date of recommendation

Responsible DameMinistry

Funding Source Name

Funding type...........

Funding Mode.........

Repaying Agency,.,...

.(Loan/Grant)

(Revenue/AIA)

Funding
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Fields Description

Project Master list (Thc
National Treasury):

Master list number

Approval datc...........

Approving authority...........

Commencement date,.........,

Expiry date.

List of goods/Services

Consignment: Namc of the consignee.. . .. .

Consignment number...

Port of origin of the goods.. . . ..

Country of origin of the service providers....

Description of the goods........

Bill of lading/invoice/airway bill.. . ..

Value of consignment. .. ... ..

Port of entry

Supplier's Name........

Confinnation that goods/services in thc master list...
(Ycs or No)

Explanation ifconsignee is different from
contractor/Agent.......,....

Tax excmptions for
imporled goods/scrvices

Import duty...........

Exercise duty.........

IDF fees

vAT..........

Warehouse rcnt penalties

Railway Development Levy (RDL)

Othcrs? (specify).........

Tax exemptions for
domestic goods/services:

vAT..........

Income tax .....,

Stampduty......

Approval by The National
Trcasury:

Approved... (Yes or No)

Not Approved commcnts.

Approving officer........

Designation of approving officer.. .. .. ... .

.l
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Fields

Project duration (Years)

Project end darte.. "' " "

Date of aPProva

forwardedateD

I
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SEVENTH SCHEDULE(b)

lRegulation 23(6)J

DOMESTIC

TAX EXEMPTION SCHEDULE (CASE BY CASE)

APPLICATION TO PURCHASE EQUIPMENT/ MATERIALSA/IOTOR
VEHICLES/GOODS/SERVICES FOR PROJECTS OR PROJEC-T PERSONNEL ON A
DUTY AND VALUE ADDED TAX.CUSTOMS WAREHOUSE RENT AND IDF
FREE BASIS

S/No ITEM DESCRIPTION

1 DAl(Donor Assistant Form l) Form Application Number..

Name of the Development Partner Agency.. . . . . ... . . .

i. Address............

ii. Date.............

2. Title of the Project/Agreement/Exchangc of notes... ... ... .. .

i. Quote the article and session giving exemption.. . . . . .. . .

ii. Date of agreement/Exchange of notes.. , . .. . .. . . ..

3 Project ldentification Number... ... ..

4. Project Name

5 Name of Consignee

6. Description of the items being locally purchased. . . . . . . .. .

7 Invoice No "rlogbook No. . ... . . .

8 Name of local Supplicr

9 Local Supplier PIN No....

10. Full name of the Applicant and Designation........

11. Signature....

12, Official stamp.....

L3 Implementing Ministry/ Agency...

i. Recommendation...

ii. Full Name...

iii. Designation.

iv. Signature of authorized officer and official stamp......

v. Date...

The National Treasury

14. Resource Mobilization Department
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CRIPTION]TEM DESS/No

I

ii

Itt

iv

Signature of authorized offlcer and official stamp

Date.

Full Name.....

l.

ii.

iii

iv

Full Name..'

Designation.

Signature of authorized officer and official stamp

Date...... '.... '.

Approved/not APProved "

Kenya Revcnue Authority

i. VAT frec purchasc approve d" "
ii. Full Name...

iii. Designation..

iv. Signature of Authorized Officer'

v. VAT Free EntrY No...

vi. Datc...

Value Added Tax Departmentl6

l7 Customs and Exci.se DePartment

i. Remarks.....'....'.'

ii. Approved/NotAPProved.

iii. Signature of Authorized Officer

iv. Full Name...

v. Designation.

vi. Date...

Office)

18

i. Signature of the officer releasing goods

ii. Duty Free Entry No.

iii. FulIname......,.....

iv. Designation..

v. Date...

Customs and Excise partment (Port of Entry)
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ETGHTH SCHEDULE

[Regulation 24(2)J

. {INSERTIMPLEMENTING AGENCY}

FINAL COMPLETION CERTIFICATE (END OF DEFECTS LIABILITY)

CONTRACT NAME:.....

CONTRACTNO:..

*Note that for Buildings the responsible person is thc Architect while for civil works the
responsible person is the Engineer.

{'Note that for Buildings the responsible person is thc Architect while for civil works the
responsible person is the Engineer.

EMPLOYER

{Insert Employer}

ENGINEER

{Insert Engineer}

CONTRACTOR {Insert
Contractor)

Works Complete:

Contract Sum:

Revised Contract Amount:

Revised Construction
Period:

Commencement Date:

Completion Date:

End of Defects Liability
Period:

Date of Final Completion:

Pursuant to Clausc .,. ... . of the Conditions of Contract it is hereby certified that the
Contractor has complered the Works detailed above to the satisfaction of the
Engineer/Architect. Final Inspection of thesc works was carricd out on

. . . . . . . (dd/mm/yyyy) by representatives of the Employer, the
Engineers/Architect Representativc and the Contractors Representatives.

CONTRACTOR ENGINEER/ARCHTTECT* EMPLOYER

Signed: Signed: Signed

Date: Date: Date

{Insert Name and Address} {Insert Namc and Address} {Insert Name and
Address)
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NINTI.I SCHEDULE

IRegulatiou 33]

On the commencemcnt of thesc Regulations -
(a) all new projects to be selected for purposes of funding in the fi

2023t20z4shall use i'if it it'"ttment Management Regulations:
nancial Year

commence Process ensurlng

of these Regulations for PurPoses of upload ing them into the Public Investment

Management Information SYstem with effect from the Decembet,2022;

(c) all accounting officers for the National Government and CountY Governments

shall ensure any ProP osed new project eannarked for funding in the financial

year 702312024 shall be pipelined in the systern bY the 30'h lune,2023i

d) The ctrrrent elcctronic Project Monitoring Information SYstems (e-ProMIS)

ancj the electronic National Integrated Mon itoring and Evaluation System (e-

NIMES) sltall be collapsed into Public Investtne nt Management Infornration

2

3

Sy.stem.

(e) pcnding the oPcrationalization ol'thc Public Investtncnt Matragcnrent

Inlbrmation sy.,"r",',irr-'i;);iio,r. ol the_sysrcur as provicled [oI under thesc

Regulations ,nnil 
"loniin;; i; be pcrfornrcd by the elcctronic Project

i"f olr^!"nl"n, Infor,roii* System (e-Prolr{iS) under the National Treasury;

(0PendingtheoperationalizationofthePubliclnvestmentlvlanagement
Infornration syr"r,-ii" "..orrtlng 

officers shall submit the required projects

documentario, ^";';;;;;ln-iiota"una 
soft copy to the National Treasury in

line with these regulations;

1g1 all accounting officers for the National Government and County Governments

shall be required to PrePare a status report o[ all projects under their mandate

which had Ueen staitld on or before the gazettement of these regulations, using

thelbrmatintheSixthSchedule,basedonthefollowingcategorization_

(i) project size: small, medium,large and mega;

(ii)sectorbasis(examplelnfrastructufesectol,PublicAdministrationSector.
Health Sector among others);

(iii)classifytheprojectswithinthefollowingcategories:new,ongoing,'--' .orit"t" ani sialled. (for each project indicate the Percentage of

completion level);

(iv) among them, indicate projects financed by development Partners, that

requiie counter-Part funding;

(v) among them, indicate Projecrs, where financing agrcernents have been

signeJ and implementation of the project has not commenced'

Accounting officers shatl in line with their budgetary alloctrtions prioritize the

projects iclentified under paragraph (1Xg) in line rvith Government current

development agenda.

On t[e commencement of these Regulations, the National Treasury, County

Treasuries and the accounting officers shall carry out initial capacity building to
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all public ofriccrs lnvolved in thb imBlornontation of these Rcgulations and this
proocss ehoutrd bo comploed oB of bcforg the 3fl OecemUcr,ZOZZ.

4. Thc timclincs for implerncntedon of thosgReguladons shall bo as follows-
(a) the National Govcrnment shall bc rcgrtired to havc attained full

implerlrqrtation of "thcsc Rcgulatlons on or bcforc thc financial ycar
2621f;024;ad -*<

(b) fte County Govemrnents ehall bs rcgulrcd to attainod fult funplcmentation of
thesc Regulations on or boforo thc frtranalal yc u 21624t2A25 ,

Madq on the l4th Mxch,Wll.
UKUR YATANI,E.GII,

Cablnet Sccrelarylor
thc Ndbnat.Treasury and Pl*$tttt,

t-'

t

.)

J:

fl

PRI TEE AND-PUBUSHED BY'THE OOYER.XMEilT PNNTE8,, NAINOBT
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EXPTANATORY MEMORANDUM ON THE PUBTISHED PUBIIC
FINANCE MANAGEMENT (PUBIIC INVESTMENT MANAGEMENT)
REGUTATIONS, 2022.

l. The Purpose of Public tnvestmenl Mqnogement Reguloilons,
2022

l. The purpose of these regulotions is to Brovide o fromework for

efficient ond effective publie investment monogement thot
includes project identificotion ond plonning; pre-feosibilily ond
feqsibillty; selection ond budgeting; Implementolion,
monitorihg, evdluotion ond reporting; closure, sustoinobility ond
impoct ossessment to ensure volue for money ond optimol use

of public resourees.

2. ln porticulor, the reguloiions ore intendecl to ochieve the
following objectives:

q. Provide o stondqrd opprooch in proJect cycle
rnonogernent to focilitole lhe Notionol ond counly
Governments ond thek entilies ln lhe proJect ldenlficotion
ohd plonning; pre-feosibility ond feosibility; selection ond

budgeting; implementotion, monitoring, evotuolion ond

ieporting; closure,'sustoinobility ond impocl ossessment of
viqble projects thot meet development needs;

I



b.EstoblishondmointoinoPubliclnvestmentMonogernent
lnformotionSystemtoinformdecisionmokingonPublic
lnvestments;

c. ctorify roles ond responsibilities of vorious institutions in the

Public lnvestment Monogement processes; ond

public resources, ond public porticipotion'

3. The scope of these regulotions sholl opply to:

o.NolionolondCountyGovernmentsondtheirentities,
includingconstitutionolcommissions,independentoffices,

ond stote orgons when plonning ond implementing Public

lnvestments.

b. Public lnvestment projects whether wholly or portiolly

., funded through public finonces, irrespective of the source'

c. Proiects considered for implementotion through Public

PrivotePortnershiporrongements,insoforosthe
regulotions ore not in controdiction with the provisions of

the Public Privote Portnership Act' 2013'

d. Security projects or o closs of security projects under

clossified procurement os provided for under section 90 of

the Public Procurement ond Asset Disposol Act, 2015

except where expressly included, or if the Cobinet

Secretqry so directs,

2



tt

li. The Leglslotive Context:

4. Conslitution under Article 225 on finonciot control provides for
the estobtishment ond'funclions of the Notionol Tressury to

. ensure both expenditure eontrol 'qnd 
tronsporency in qll

governments ohd estoblish mechonism to ensure their
implementotion.

5, These provisions of the constitution ore further expounded in
sectlon 12 (1)(e) of the pubtic Finonce Monqgement Act, 2012.

The Act gives powers to the Coblnet Secrelory responsible for
motters reloting to finonce to design ond prescribe on efficient
finonciol monqgement system for the notionol qnd county
govefnffients to ensure tronsporenl finonclol monogernent ond
slondord finonciol reporting os contemptoted by Artic le 226 ot
the constitution, provided thot the Notionol Treosury shqll
prescribe regulotions thot ensure operotions of o system reQecl
ond promote the distinctiveness of the notionql ond county
levels of government

6' lf is this context lhot the "Publlc Flnonce Monogemenf (pubtlc
Inveslmenf Management) Regulofions, 2022" ore rnode to
estoblish the Regutotions under pFM Act zol2 thol provide
mechonism ond monogement structure of the Regutotions
which is cteorly linked to notionot economic devetopment

"{

3

''-l
i
I
I
t

ogendo.



T.Theregulotoryondinstitutionolfromeworkthotwillbeinvolved
inthePubliclnvestmentMonogementRegulotoryprocessore

the following:

A. Porlioment/CountY AssemblY
budgeting Process ond

o. Provide oversight over the

a or 6

expe
Monogement Act, 2012;

b. Ensure oPProPriotion for public investments ore onlY for

PiPeline Proiects'

B. The Cobinel /CovnlyExecutive Commitlee sholl:

o.Providestrotegicleodershipondinterventionsinpublic
investment Processes;

b.lssuepoliciesrequiredforproper,efficientondeffective
Public investment Processes; 

qnd

c. Provide necessory opprovols' where required'

OS

C. The Nqtionol TreosurY

The Notionol Treosury sholl hove the following responsibilities

for both Notionol ond county Governments qnd their entities:

o.ReviewingthePubliclnvestmentMonogementregulotions
withtheopprovolofthgCobinetondCommunicoteony
chongestoAccountingofficersinNotionolondCounty
Governments ond their entities;

b.ReviewingthePubliclnvestmentMonogementschedulesof
theseregulotionsonnexedheretoondcommunicoleony
chongestoAccountingofflcersinNotionolondCounty
Governments ond their entities;

4
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c. overseelng imprementotion ond ensure comprionce with
these Public lnvestment lvtonogernent Regulofiohr;

d. Formuloilng, developing ond overseeing of pubtic investment
monogement policies;

e' Designingt devetoping ond mointqining on efficient, effeiflveond reliobte pubric lnvestment Monogement lnformqtion
system to be used by Noflonol ond clunfi covernmentsqnd their entifies;

t- Admlnistering the public lnvestment Monogementlnformotion system incruding ossignrng rore-bosed user ondoccess rights to Accounting officers ond officers designotedby them;

g. Building ond shengthening the copocity of Notionor ondCounty Governm"nt, ond their entiiies en the use of public
lnvestment Monogement processe, onO systems;

h' Estqbrishing q pubric rnvestment Monogement De-porfment,whlch shori be the focor point ior pubric investmentrnondgernent.

i. Developing ond prescribing critento for opproisol of proJectconcept notes, pre-feosibirity ond feosibirirv iroi*. -
j. Developing o pubric investment monogement informoliondisclosure fromework in occordonce with the provisions ofAccess lo lnformqtion Act.
k' Ensuring Finoncing Agreements with devetopment portnersore entered into for projects rhot hove been oppro[d qnduplooded in the public lnvestrnent Monogement lnformotion

System.

l' lssuing cilcutors to Nolionol ond County government ondtheir entities with respect to imprementotion of theseRegulotions.

5

,



where notionol government Projects ore

m. ln coses sholl olso be resPons ible for:

concerned

plonning, co

, the Notionol Treosury

nd mointoining
ncePtuol design

o fro
ond

mework for Project

imPlementotion;i) . Developing o

ii) . Reviewing Proiect concePt noles for m

mending

edium, lorge ond

whether or not

mego projects ond recom

undertoken;

iii). Reviewing feosibility studies ond recommending the

projects f;;iltion in the Proiect Pipeline;

ivl. Monitoring the use of Public lnvestment Monogement
' ' lnformotion SYstem;

v). Consolidoting portfo.lio ,of 
public investment prolects in

the p'p"i-int' which ilo'" been opproved by

Accounting Officers;

vi). Approving new proiects prioritized by Accounting

officer for funding wnei" inut" is fiscol spoce;

vii). Reporting on oll ongoing proiects thot do not receive

funding in the ,r".Jeiing yeor to cobinet ond

NotionolAssembly-*n""nsubmittingbudget
estimotes' r-r-'

viii).Preporingonolyticolreportsbosedonproiectdoto.in
the Pubtic lnvestment Monogement lnformolton

Systenr'Io into* decision moking on policy plonninQ

ond budget execution;

ix). Shoring proiect . onolyticol reports during the

lntergovernmentof 
guiget ond Economic Council for

coordinotion;

x). Orgonizing onnuol Proiect

shoring.

a

6
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D. The Counly Treosury sholl:

The county Treosury sholl hove lhe following responsibilitiesl,.--

o) Estoblish o Public lnveslment Monogement Unit of the-
county Treosury, which sholl be the focol point for public
investment monogement for the county Government;

b) Review ProJect concept Notes for rnedium, lorge ond
mego projects, ond recommending whether or not pre-
feqsibility ond feosibiriry studies shoutd be undertoken;

c) Build ond strengthen the copocity of counly Governmentond its entities on the use of public lnvestment
Monogement processes ond systems;

d) Ensure Finsncihg Agreements with devetopment portners
ore entered inlo only for projeets thot hove been
opproved ond uplooded in the public investment
Monogement lnformotion System.

e) Reviewing feosibility studies ond recomrnending the
projects for inclusion in the project pipeline;

f) Monitor the public investment mqnogement informotion
syslern lo ensure thot qpproved ond pipelined projecls ore
uplooded;

g) Reporting on oll ongoing projects thot do not receive' funding in the succeeding yeor to county Fxeculive
committee ond county Assembly when suumiiting budget
estimotes.

h) consolidote porlfotio of public inveslment projects .in the
pipeline, whlch hove been opproved by Accouhting
Officers;

i) Appioving new proJeets prioritized bt, Accounting Officer
for fundihg where there is fiscolspoce;

7



i) Prepore onolyticol gnor]s bosed on project doto in the

Public tnveiiment l,tonogffii rn1"11notion System to

inform decision moking Jn poricv plonning ond budget

execution;'

k) Shore Projec
during the

t onolYticol rePorts

lntergovernmentol

with the Notionol TreosurY

Budget ond Economtc

l) Orgonize onnuol Proiec t forurns for knowledge shoring'

E. The Deportmenl responsibte for Plonnlng of lhe Notionol

Government sholl:

o) Convene public . porticipotion stokeholder

consultotion iorums in order lo identify strotegic notionol

ond sectorol priorities t" be included in notionol

develoPment Plons;

b) Coordinote developmqnt of notionol ond sectorol

develoPment Plons;

c)BuildthecopocityofNotionolondCountyGovernments
ond their lntitiu, on puoti. lnvestment Monogement

fro""rr"s, tools ond techniques;

d)issueguidelinestoguidethedevetopmentofNotionol
Devetop*".i"n"n, i"y1tV inLgiot"d Development Plons'

iectorol ond Strotegic Plons;

e) Develop onJ mo-intoin 
"" 

fromework for monitoring'

evoluotion ond reporting on non-finonciol performonce of

projectswhichwit}beoutomot.othroughthePublic
lnvestment'pfonogement lnformotion System;

flCorryoutindependentmid-termondendtermevoluotions
for medium, torge ond ,lgo projects on o somple bosis in

line with schedule 6 of these regulotions;

8
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g) provide odequote ond skilted stoff for units responsible for

Project Plonning ond Monitoring in Ministries ond Stote

Deportments.;

h) Undertoke independent ex-post evoluotion of proJects on

sompte:;bq:is in occp-rdonce to schedule 6 of these

regulotionii

i) Provide quolity ossuronce on monitoring ond evoluotion

doto uplooded -ln the Public lnvestment Monogement
Informolion System;

j) Prepore quorterly ond onnuol consoli'doted project

monitoring reports ond submlt to the Cobinet Secretory
responsible for Finonce to inform policy ond decision

moking. i

k) Prepore proiiect onolytic report for informing the public
expenditure reviews ond onnuol progress report for
decision moking.

F. The Deporlmenl responsible for Plonnlng ol lhe Counly
Government sholl:

o) Convene public portieipotion ond stokeholder
consultotion forurns in order to identify county, sectorol
ond strotegic priorities to be included in county integroted
development plons;

b) Coordinote development of county, seclorol ond strotegic
plons;

cf Build ond strenglhen the copocity of the County
Government ond lts entities on the use of Public

lnvestment Monogement processes, tools ond techniques; '

dl Provide odequote ond skilled stoff for units responsible for
Proiect Plonning qnd Moniloring in county governments;

9



e) Corry out indePendent mid-term ond end-term

evoluoti ons for medium, lorge ond mego proiects on o

somple bosis in line with schedule 6 of these regulotions;

f) Undertoke indePendent ex-Post evoluotion of Proiects in

line with schedule 6 of these regu lotions on somPle bosis;

ossuronce on monitoring ond evoluotion
g) Provide quolitY

lnformotion SYstem;

h}Preporequorterlyondqnnuolconsolidotedproject
monitoringreportsondsubmittotheCountyExecutive
CommitteeMemberresponsibleforFinoncetoinform
policY ond decision-moking'

Members sholl:

o) Provide strotegic leodership ond

implementotion of public investments;

b) provide policies required for proper, efficient ond effective

implementotion of public investments;

c) Provide necessory opprovols' where required'

H. An Accounting Officer sholl:

o)Approveondfocilitoteresourcesnecessoryforeffective
implementotion of Projects'

b) Be occountoble for successful implementotion of proiects

bqsed on key performonce indicotors'

c) Build ond sirengthen the copocity of their respective

entities on the use of Public lnvestment Monogement

processes tools ond techniques.
d) Be responsible for efflcient ond effective utilizotion of

resources thot will be expended in project execution'

t

i

G.TheCqbinetSecretoriesolCounlyExeculiveCommillee

interventions during

l0



e) Monitor, trock ond report on the finonciol ond non-

finonciol stotus of proJects qnd progrommes;

f) $e responsible for otl procurements to ensure the success

of the proJect on time, on schedule ond within budget.
g) Ensure'ttrot proiect ogreemenls or controcts ore consistent

with the Finoncing Agreements for effective ond efficient

implementotion of the Project.
h) Dectore oll projects within their iurisdiction which ore

funded by development portners to the Notionol or

County Treosury
i) Provide the primory link ond enhonce colloborotion

between the relevont stokeholders, including Government,
devetopment portners, prolect finonciers ond coordinote
lrnplementotion lo ensure efficient qnd effective delivery

of the project obiectives.
jl Ensure emerging issueS ore oddressed lo ottoin effective

implementotion of the Projecl.
k) Be responsible for rnonitoring, evoluotion ond reporting of

the project including uplooding ond updoting proiect

monitoring ond evoluotion doto ln the system.
l) Be responsibte for successful project closure ond tronsfer of

ossets ond liobilities in occordonce with the provisions of
the project controct, proJect document or finoncing
ogreement ond ony other relevqnt lows.

m) Updote their respective websites with detoils of
opproved proJects from the pipeline module of the PlMlS.

n) Be responsibte for corrying out end-term project evoluOtion
upon completion of the Prdect.

o) Ensure thot projects emonoting from o stote or county
corporotion, or oUtonomous Or seml-oulonomous
government ogehcy ore cleored by the Project

Committees, Hlm or Her, ond the Boord of the respective
corporotion or ogency ond the retevont Cobinet Secretory

T'

ll



orCountyExecutiveCommitteeMemberbefore
submission to the Notionol or County Treosury'

p}Moyoppointpublicofficerswhooreimmediotelyin
chorgeofimplementotionofoprojectorprogromtobe
the holders of outhority to incur expendilure on his or her

beholf .

mote informotion shoring ond coordinotionq) ln order to pro

mentol Relotions Act 2012:

Porticipote in Sector Working Groups

Nolionot ond CountY levels

ii).Submitostotusreporttothelntergovernmentol
Budget ond Economic council for coordinotion on

oll ongoing ond pipelined projects

iii). constitute joint commitlees in occordonce with

section 23 of the lntergovernmentol Relotions Act'

2012.

r) Estoblish o Project committee comprising oppropriote

Officers from the following:
i).ChoirpersonHeodofoDirectoroteoro

DePortment
ii). Finonce DePortmenl - Membe
iii). A moximum of four members oppointed on od

hoc bosis bosed on their technicol knowledge ond

dependingontheprojecttobeimplemented-
Member. The members sholl be oppointed from

deportments within lhe Ministries Deportments ond

Agencies or other relevont government ogencies.

iv). one member from ony deportment of the Nolionol

Government Ministries Deportments ond Agencies.

v). Heod of Ptonning or His or Her representotive

Secretoriot.

govern
i).

in both

(

o.

12



t-

s) county Governmenl: Esloblish one or o tnoximum of ten

proiect comrniltees comPrising:

' i. choirperson Heod of o Directorote or o
Deportment

iii. A moXimum of four members oppointed on od hoc

bosis bosed on lheir technicol knowledge ond

dependingontheproiecttobelmplemented-
Member. The members shsll be oppointed from

deportments within the Minlstries Deportments ond

Agencies or other relevont government ogencies.

iv. One member from ony depqrtment of the County

Government Ministries Deportments ond Agencies.

v. Heod of Plonning or His or Her representOtive -
Secretoriot.

t) Receive recommendotions from the ProJect Commiltee
ond moke opproprlote decision.

l. The Project Commiffees sholl:

i. Review project concept notes ond moke
recommendotions to the Accounting officer for
decision moking within twenty-one doys;

ii. RevieW proiect pre-feosibility ond feosibility

studies oRd moke recommendotions to
Accounting Officer for decision moking;

iii. ldenti y the potentiol proiect risks ond mitigoting

meosures not covered in the Proiect concept
Note, pre-feosibility or feosibility studies;

iv. Prioritize projecls bosed on the Notionol

Governrnent Ministries Deportments ond Agencies

or County GoVeinment Ministries Depot'tments ond

t3
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a

Agencies Strotegic Plon' Medium Term Plon' ond

notiono]ondcountydevetopmentplons;
v. Recommend the mode of project finoncing;

vi.Provideguidonceononychongesintheproject
design;

!..
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lll. . PollcY Bockground

B. The PolicY foundotion for

Monogement regulotlons'

estoblishing Public

is the notion's

lnvestment

economic

development ond employrnent creotion well recognized in

Kenyo,s economic blueprint, the vision 2030, the economiC

tronsformritive ogendo of the Jubilee Government espoused in

3d MTP of Vision 2O3O ond the 'Big Four' ogendo which feeds

into the four brood oreos nornelY:

i. increosing monufocturing shore of Gross Domestic Product

from 9.2 percent to l5 percent through promoting

businesses ond enterPrises;

ii. ensuring food security in the country;

iii. building one (l ) million housing units; ond

iv. ensuring l}O%heolth coveroge over the next five yeors'

9. Public lnvestment Monogement

efficiencY ond ' effectiveness

regulotions will enhonce

in the plonning ond

imptementoti.on of public investment projects being initioted

including the big 4 Proiects.

lV. Justlficctlion

10. Over the recent post, the Government hos been increosing

public invdstments of both levels of Governments. Specificolly,

in fhe lost five FinonciOt Yeors period, the Government

)
r5
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cumutotively qllocoted over Kshs. 4'2 Trillion development

budgetlofinoncepublicinvestmentsprojectsocrossthe
country.

Tol201?201811?2017 118201611761eols 3-3/U. t 6A?5 t') 65?_35

2.
?986III

840.33811.516ts.s3975.65877.O?Grond Tolols

1l

enl Bud olloc

while these iniliotives hove recorded significont socio-

economic impoct, they hove otso foced chollenges including:

(i) foilure to ensure oggregole public investment spending

ptonned is within reolistic resource ceilings ond individuol

public projects ore completed within plonned budget

ond schedule;

(ii) public projects being obondoned due to chonge of

teodership or regime hence deloying the inlended

benefits to the citizens ond residents of this greot notion

of both levels of Governments;

(iii) foilure for public copitol investment projects being

procured economicolly, implemented efficiently ond

effectively.

ons lhe sl Fiv clol eors
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(iv| foilure to provide finonciol resources to operote the

public investments qs plonned lo ensure the delivery of

the intended seMces to the Public;

(v) foilure to corry-out rigorous proiect opproisols or evoluote

pubtic Investrnents to verify thot they represent efficient

ond effective solutions to ldentified pt'oblems;

(vi) governqnce chollenges in the monogement of public

investments leoding to sub-oplimol use of the public

resources; ond

(vii) lock of o monogement informotion system for recording

ond troeking progress for these public investment

projects.

(viiillock of o comprehensive opprooch to public investment

monogernent processes irrcluding prolect identificotion,

plonning, opproisol, s€lection, budgefing,

implementotion, monitoring ond evoluotion, i'eporting,

proJeet closure, susloinobility ond ex-post evoluotion.

12. The Memorondum lherefore proposes q frqmework to guide

Public lnveslment Monogernent processes in form of the Public

lnvestment Monogement Regulotlons ln order to provide o

comprehensive opprooch to proJect identificotion, plonning,

opproisol, selection, budgetihg, implementotion, monitoring

t7
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ondevoluotion,reporting,projectclosure,sustoinobilityondex.

post evoluotion'

13. The PrinciPol obiective of the Public 
' Investment

Monogement Regu lotions is to provide o fromework for

bei fundedto
blic fu ects beforenin D

ensure quolitY, effectiveness ond efficiencY of proJects

implemented using public resources- This will enhonce public

investments through implementotion of quolity ond efficient

projects,withthehighestrotesreturnsoninvestments.

14. The implementotion of the Public lnvestment Monogement

Regutotions will ochieve the following outcomes:

i.providestondords,methodologiesondtoolstobe
followedinprojectopproisot,monitoring,evoluotion
ond closure;

ii.enhoncetronsporency,occountobility,prudentuseof

publicresourcesondpublicporticipotioninthe
determinotion ond monitoring of development budget

execution;

iii. estobtish ond mointoin o Public lnvestment

System which will be oMonogement lnformotion

reposilory of oll project informotion during plonning'

budgeting, execution, monitoring ond eVoluotion,

reporting ond proiect closure ond sustoinobility; qnd

l8
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iv. Clorify rotes ond responsibilities of vorlous institutions ln

the public investment monogement processes for both

levels of Governments.

I 5. lt is under this- conviction thot the published Public lnvestment

Monogement Regutotions wili leod to effectiveness, efficiency

ond quolity proiects, through pubiic investments-

Public Consultallons ond Porticipoflon
16. ln qccordonce with the Constitution of Kenyo. ond PFM lows,

extensive consultotions were done while preporing Public

lnVestment Monogernent Regulotions with key stokeholders ond

their input tqken into occount before finqlizotion of these

Regulotions. Some of the key stokeholders consulted ore,

occounting officers of the Ministries, Deportrnents ond

Agencies, the Counties, the Council of Governors, the IBEC, the

Coblnet ond lhe public In generol. Thelr inputs ond comments

were received, reeorded, onollzed ond incorporoted in

finolizing the Public lnvestment Monogement Regulotions, 2022.

17. On public porticiirotion, il is imporlont lo oppreciote different

stokeholders hod different views especiolly on the mode of

implementotlon of the Public lnvestment Monogernent

Regulotions.

Vl. Guldonce
18. The Notionol Treosury witl sensitize stokeholders including

Porliqmenf, occounting of,ficers of Nofiono,l ond County

tg
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Governmentsondthegenerotpublic,onPubticlnvestment

MonogementRegulotionsondprocesses,themonitoringond

evoluotion mechonism ond the need to ensure regulirr

reporting to the Porlioment'

vlll.
20

tnveslment Monogement ,, ! ---,^-^^rarin
lg. The Notionol Treosury sholl monitor the implementotion of the

public lnvestment Monogement regulotions ond propose

necessory reviews where necessory. ln oddition, respective

occounting officers will corry out regulor monitoring ond

evoluolionofimplementotionofPubliclnvestment
Monogement Regulotions'

Policy Recommendotions
The Gov"rn*"nt policy intention os opproved by cobinet is

tocompleteollon.goingprojectsondonynewprojectwill
require written opprovol of the cobinet seqretory / Notionol

Treosury & Plonning or the Principol Secretory / Notionol Treosury

before the new proiect con be included in the budgel of the

Notionor Government to be submitted to the Notionql Assembly.

lr

IX. BudgelorY lmPlicolions
21. The pr"*rigotion of the Public lnvestment Monogement

Regulotions will occosion minimol expenditure to

operotionolize the PIM Regutotions ond which con be

20
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occornrnodoted within the sector ceilings of the Notionol

Treosury ond Plonning.

X, Notlonol Treqsury Contocl Person.
22. The csnloct person of lhe Notionol Treqsury is the Cobinet

Secretory, Hon. (Amb) Ukur Yotoni, EGH or fhe Principol

Secretory, Dr. Julius Muio, CBS

Hon. (Ambl Ukur Yotoni, EGH
GABINET SEGRETARY TO THE NATIONAT TREASURY & PLANNTNG

,

i.
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