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FOREWORD BY THE CHAIRMAN

Honourable Speaker,

The Constitutional Implementation Oversight Committee (CIOC) is a Select Committee of

National Assembly of Kenya established under section 4 of the Sixth Schedule of
Constitution. The Committee is responsible for overseeing the implementation of

Constitution including receiving from relevant institutions regular reports on

implementation of the Constitution, and considering impediments to the process of the

constitutional implementation. 
I

During a consultative workshop held fi:om 13tl'to l5th November, 2016 at Swahili Be[ch

Hotel, Ukunda, Kwale County between the CIOC, the Departmental Committee on Justice 
fnd

Legal Affairs and the IGRTC deliberated on the following issues: the status of irnplementa{ion

of devolution and intergovernmental relations; the limitations in the policy and existing l{gal

framework on devolution and legislation that affect the effective implementation of devolulion

and intergoverrunental relations; and challenges impeding effective implementation of

devolution and intergovernmental relations were deliberated upon 
I

I

I

The Constitutional Implementation Oversight Committee had since then, held several meeti

to review the contents of the Kwale Consultative meeting. Following these deliberations

Committee did find that-

(a)there are weaknesses in the curent institutional and legal fiamework that

harnpering effective implementation of devolution.

(b) the National Assembly has a duty to oversight devolution at the national level

ensure that the various national goverrunent institutions and the county

inter-relate in a harmonious manner.

(c)the rnandate of the Constitutional Implementation Oversight Committee is transitiofial

rn nature.

(d) to support devolution at the national level, the National Assernbly

permanent Select Committee on Devolution that is entrenched in

Assembly's Standing Orders.

the N
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The Committee therefore recomtnends to the House that-

(a) A Select Committee on Devolution be established in the National Assembly through
the Standing Orders to oversight devolution at the national level, to review policies and

legislation on devolution with the airn of safeguarding devolution.

(b) The proposed Committee be mandated to review gaps in policy and in the existing

legislative framework on devolution and inter-governmental relations.

(c) The proposed Committee be mandated to provide oversight over the national

government institutions implementing devolution and also take over the residual

functions of the Constitutional Implementation Oversight Committee upon its winding
up.

(d) The oversight functions on devolution vested in the Departmental Committee on

Finance, Planning and Trade be rnoved to the proposed Committee on Devolution.

It is the view of the CIOC that, by establishing such a Committee on Devolution, the National
Assembly will provide oversight and supporl to the national government institutions that
implement devolution.

The Committee acknowledges the support of the Offices of the Speaker of the National
Assembly and of the Clerk in facilitating the Committee to execute its mandates.

It is therefore my pleasant duty and privilege, on behalf of the Committee, to present this
Report to the House for consideration and approval.

Signed

THE HON. NJOROGE BAIYA, MP,

CHAIRPERSON, CONSTITUTIONAL IMPLEMENTATION OVERSIGHT
COMMITTEE

a

Date:
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MANDATE OF THE COMMITTEE

The Constitutional Implementation Oversight Committee (CIOC) is a constituti

Parliamentary Select Committee constituted under section 4 of the Sixth Schedule to

Constitution. The Committee is responsible for overseeing the implementation of

Constitution. The Committee also used to get reports from the Commission on

Implementation of the Constitution (CIC) on the preparation of legislation required by

Constitution and on any impediments to the process of implementing the Constitution.

In discharging this mandate, the Committee coordinates with the Office of the

General (AG), Kenya Law Reform Commission (KLRC), concerned Ministries,

Departments and Agencies (MGDAs) and relevant parliamentary committees to ensure

timely introduction and passage of the legislation required by the Constitution within

specified constitutional time frame. The Committee also takes appropriate action on the

including addressing any problems in the implementation of the Constitution.

the

the

the
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1. Introduction

The Constitutional Implementation oversight Committee (CIOC) is a Select Committee of the
National Assembly of Kenya established under section 4 of the Sixth Schedule of the
Constitution and mandated to oversee the implementation of the Constitution and consider
impediments if any to the process of the constitutional implementation. CIOC is obligated to
consider regular reports on the implementation of the Constitution, from all relevant bodies
including the Intergoverntnental Relations Technical Committee (hereilafter referred to as the
rGRTC).

2. Background

In November,2016 the Committee held a consultative meeting, at Swahili Beach Hotel,
Ukunda, Kwale County, with the Departmental Committee on Justice and Legal Affairs and
the IGRTC. The meeting deliberated on: the status of implementation of devolution and
intergovemmental relations; the limitations in the policy and existing legal framework on
devolution and legislation that affect the effective implementation of devolution and
intergovernmental relations; and challenges impeding effective implementation of devolution
and intergovernmental relations.

The Constitutional Oversight Implementation Committee (CIOC) and the Justice and Legal
Affairs (JLA) Committees of the National Assembly were invited by the Intergovernmental

Relations Technical Committee (IGRTC) to deliberate on progress in the implementation of
devolution with a focus on intergovernmental relations, its operations to date, challenges a1d

achievements. The consultatious sought to appraise the legislature on the progress, process and

challenges of intergovermnental relations within the existing legal fiamework and to enlist the

support of the National Assembly in resolving issues that hamper effective impleme,tation of
devolution and intergovernmental relations.

The specific purpose of the meeting was:

t
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Ia. To appraise the National Assembly's Constitutional Implementation

Committee (CIOC) and the Depaftmental Comrnittee on Justice and Legal

(JLAC), on the status of implementation of devolution and intergovemmental NS

b. To analyze the limitations in the policy and existing legal framework on devolution

how they affect the effective irnplementation of devolution and

relations.

To discuss and appreciate the resource constraints and its implications on devol

and intergovernmental relations.

c

3. Objectives of the Consultative Meeting

During the retreat the Committee was guided by the following objectives:

a. To appraise Members on progress of implementation of devolution and to hishr]

issues arising therefrom;

b. To discuss the challenges to effective intergovernmental relations and how this impe

the success of devolution; and

c. To establish a foundation for proper management of intergovernmental relations

make recommendations to the House on the findings of the Committee.

4. Summary of Deliberations of the Consultative Meeting

The consultative meeting reviewed the transition process fi'om the defunct Transition Authoiitf

to the Inter-Governmental Relations Technical Committee with regard to the devolulion

process. The meeting deliberated on the challenges and achievements of the IGRTC as well as

the overlapping mandates of the two levels of govetrunent, competition for resources as

the gaps in policy, legislative and regulatory fi'amework.

5. Functions, Achievements, Challenges by the Intergovernmental Relations Techn

Committee

The IGRTC is charged with the functions of administering the day to day functions of

Sumrnit and the Council of Governors (CoG), implernenting the resolutions of the Sur-nmit

performing the residual functions of the defunct l'A.

With regard to achievements made by the IGRTC, tlie following has been realized-

(a) IGRTC has convened and managed two Summit and CoG rneetings. The Technifal
I

Committee has also convened two meetings of the forty-seven 4 S

ght

des

t
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in fulfillment of the provisions of section 12 (c) of the Intergovernmental Relations Act
2012

(b) IGRTC has implemented three critical summit agenda items through ad hoc committees

established to-

(i) streamline use of e-procurement by county govefirments and recommended

extension of manual procurement;

(ii) develop mechanisms for the quick disbursement of grants from the National

Government and Development partners to counties; and

(iii) convene meetings on Agriculture Levy and Licenses with key stakeholders to

resolve outstanding issues on disbursement.

(c) IGRTC .has commissioned a study to establish the cost of litigation and would be

making recommendations on how to embrace Alternative Dispute Resolution (ADR) in

intergovernmental relations.

(d) IGRTC has helped resolve intergovernmental relations disputes that include but not

limited to-

(i) Dispute over office block between West Pokot County Government a1d County

Commissioner.

(ii) Dispute over land ownership between the County Government of Tharaka

Nithi and the Prisons Department.

(iii) Privatization of Public Sugar companies between the affected County

Governments and the National government.

(iv) Dispute over Meat Inspection for Export between Nairobi City County and

Ministry of Agriculture, Livestock and Fisheries.

(v) Dispute between Agriculture Food Authority (AFA) and county
governments over the withholding of tea and coffee cess funds by AFA.

(vi) Dispute between the Ministry of Lands and Physical Planning and Kirinyaga

and Embu county Governments over Mwea Settlement scheme.
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I
(e) IGRTC has finalized the process of verification, audit and transfer of the assets and

liabilities of the defunct Local Authorities being one of the residual functions o{ the

defunct Transitional Authority (TA).

(0 IGRTC has established the institutional framework for transfer and verificatio

assets and liabilities of the defunct Local Authorities.

I

uof
I

I

(g) the Technical Cornmittee has commissioned a study on the status of public

in both the national and county governments.

partrctpa{tton

The IGRTC has faced several challenges that include-

(a) Inadequate human resource capacity;

(b) Lack of sufficient funds;

(c) Lack of regulations to operationalize the Act;

(d) Inadequate civic education to the members of the public ;

(e) Limited appreciation of the concept and practice of intergovernmental relations;

(f) Inadequate capacity in developing legislation; and,

(g) Numerous litigation cases between various governments and institutions

6. Emerging Issues in Intergovernmental Relations

6.1. Devolution Policies and Legislations

The Kenyan devolution is founded upon the theory and concept of two or lnore of

govel'nment that combine elements of 'self-rule' with 'shared rule'. The two levels of

government derive sovereign powers from the Constitution rather than from another of

government and the distinct nature of the levels of government connotes a measure of rel ve

autonomy on the part of each level. Inherent in the nature of the system is a natural

t

between the relative autonomy of a palticular level of government. The object

intergovernmental relations is to manage this tension to ensure coheretrt governmeut

delivers services to the nation.

With regard to the devolution policies and legislation, Members observed that policies

legislations were respectively formulated and enacted to establish institutious to mallage

facilitate devolution. However, to fully implernent those legislations, relevattt regulati

of

L2
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ought to have been developed to operationalize these institutions. Members observed that,

these regulations were key to the full facilitation and implemeltation of devolution in Kenya.

'l'he meeting therefore recommended that, to successfully enhance the implementation of
devolution, policy and legislative interventions were required in key priority areas includi,g

intergovernmental relations, public service reform and human resource management,

management of natural resources, public participation ancl implementation of the national

devolution policy.

The meeting also observed that, there are emerging policy issues that were hampering effective

implementation of devolution and intergovernmental relations. The issues higlilighted are-

(a) conflicts in terms of interpretation of concurrent functions;

(b) Low levels of awareness of the devolved system of governance in both the public sector

and the general public;

(c) Weak or inadequate financial and performance management systems in counties;

(d) Inadequate capacity for plamring, implementation, rnonitoring and evaluation both at

national and county level;

(e) Inadequate and delayed release ofresources leading to a disproporlionate reform pace,

inefficiencies and ineffectiveness in service delivery;

(f) Weak inter and intra-agency or sectoral collaboration and coordination;

(g) Weak monitoring and evaluation critical to track performance and inform

programming;

(h) Challenges in human resource and management at both levels of govemments, and

(i) Competition for resources and influence between counties, and counties and national

government, leading to high demand for resources.

6.2. Areas for Lcgislative Reforrns on Inter-Govcrnmental Relations

The Constitution establishes two levels of government that are distinct and inter-dependent, it

provides that intergovernmental relations shall be cooperative as opposecl to competitive by

providing that mutual relations shail b<: on the basis ol cooperation ancl consultation (Article

6(2)). Irurther the Constitution establishes a bicarneral Parliament, oornprising thc Natiopal

Assenibly aud the Scuate anci advisory ir-rstitutions which play a major role ip

intergovernmental relatious including the Commission on l{evcnLre Allocation, t[e defulot
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Commission for the Implementation of the Constitution, Salaries and

Commission, and to some extent the Public Service Commission.

The Constitution empowers Parliament to establish additional IGR framework through

legislation. These include;

(i) The Intergovemmental Relations Act which establishes-

l.
on

(ii) The Public Finance Management Act which establishes the

Budget and Economic Council;

(iii)Tlie Transition to Devolved Government Act established the

Authority; and

(iv)The County Government Act which establishes the County

Forum.

defunct T

tal

tal

,

The IGRTC has the responsibility to facilitate the other structures in discharging ttteir

intergovernmental relations resporlsibilities. The following were identified as possible ur.u, 
fo,

Iegislative reform:

(a) Composition and neutrality of IGRTC;

(b) Assignment of powers of the IGRTC; and,

(c) Provision of adequate funding and resources.

6.3. Parameters for a Successful Transition to Devolved System of Governance

During the meeting, the following key pararneters were highlighted as the pointers to

successful transition to devolved govelnance-

a) Provision of adequate funding to the devolved units.

b) Giving sufficient political, policy and legal support to devolved governance.

c) Creating adequate capacity for the effective and accountable use of public resources

counties through technical assistance and training.
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,I d) Effective management of intergovernmental relations.

e) Ensuring actual service delivery to the public as opposed to mere expenditure of public
funds.

D Promoting sound integrated planning at both levels of government.

g) Re-engineering of the service delivery system by the public service.
h) Putting in place systems/infrastructure for service delivery-roads, electricity, water,

ICT, schools, hospitals etc.

i) Enhancing public awareness and participation in governance.
j) Promoting human rights and liberties and democracy by both levels of government.

6'4' Status of Transfer and Audit of Assets and Liabilities of the Defunct Local
Authorities

Members were apprised on the status of transfer and audit of assets and liabilities of the
defunct local authorities as follows:

(i) The Transition Authority (TA) had already undeftaken a survey and in every county of
the assets, and liabilities with an ascertainable register before the general electiols of
March 2013.

(ii) County Governments were currently utilizing assets within their counties though these
have not been officially handed over to them as required by Transition to Devolved
Government Act2012.

(iii)There is no legal framework in place on how the property should transit. IGRTC is
working on a modality of transferring the properties to the counties so that there are no
losses ofassets.

(iv)Having reviewed some TA reporls, iGRTC recommends that a comprehensi,e assets

and liabilities registers be developed to identify, list, verify, validate, value and audit
all the assets and liabilities of the defunct local authorities including the use of forensic
audit by the relevant experts.

(v)There has since been the establishment of an inclusive County Assets and Liabilities
Management committee on transfer and verification of assets and liabilities of the

defunct local authorities. A negotiated framework, being a Ministerial forum has been

formulated.

+
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(vi)A national steering committee sliall be established to manage the issues of assets and

liabilities and a county audit committee shall be established to mitigate against further

losses of assets and liabilities.

CIOC undeftook to review the existing legislation with a view to enhancing and strengthening

the IGRTC. IGRTC was tasked to furnisl-r the CIOC with their proposals on the same.

7. Observations Made by the Committee from the Consultative Meeting

During ameeting of CIOC held on Tuesday, Ttl'February,2017, the Cotnmittee reviewed the

contents of the draft report of the Kwale consultative meeting with the Depaftmental

Committee on Justice and Legal Affairs and the IGRTC and observed tliat:-

1. There are challenges in the irnplementation of the institutional and legal fi'amework to

manage intergovernmental relations resulting irr implementation, leading to suspicion

and conflict between the two levels of goverument'

2. In exercise of its oversight role, the National Assembly should establish a permanent

Parliameltary Committee that regularly iuteracts with the National Governntent

ilstitutions that irnplement devolution and all other stakeholders including Council of

County Governors and that the proposed committee should be guided by inter alia,

the following Terms of reference-

(a)compreliensive review of gaps in the current legislative framework on the

implementation of intergovernmental relations and devolution witlr a view of

iltroducilg amendments to the existing legislative provisions that liatnper

effective implementatior r of devolutior"r ;

(b) colstant review of Intergovernmental organizations and asses their mandates

and identify areas that require strengthening; and,

(c)follow up on the development of the devolution policy aud other relevatit

policies that enhance and facilitate intergovernmeutal relations.

tt. Parliamcntary Ovcrsight on I)evolution iu Comparativc .Iurisdictions

l,egislative oversiglit is a tool used by the legislature to pcrform its role of checks and balances

in a clemocracy. A Conrnittee on clevolution is nccessary Ibr the legislatttre's review attcl

cval,ation ol selected activities of the executive branch(cs) of goverunreut ot't dcvolution. After

,raking a law. the legislature's main rolc is to seo whcther laws ancl Policics are effcctively

I
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^
implemented as intended. Intergovelnmental relations (lGR) is essential to all political
systems with multi-level government. Negotiating and rnanaging policy and especially
financial interdependence is a key feature of IGR. IGR are dominated by Executives.

(a) Canada

In Canada, intergovernmental relations are heavily executive-dominated. Each provincial
legislature has a dedicated' parliatnentary comntittee which includes within its remit scrutiny of
IGR, and policy-specific committees may also play a role. Government departrnents charged
with intergovernmental relations often submit an annual report to parliament. Legislatures can
also mandate ministers to conclude agreernents and act on behalf of the province. In Quebec,
the intergovemntental affairs minister endorses every cross-border and intergovernmental
agreement and maintains an accessible register of all agreements. The euebec National
Assembly illustrates how extending the role of parliament in IGR can serve to support the
executive in the intergovemmental arena. As ministers embark upon intergovernmental
negotiations, the National Assernbly can support and reinforce their negotiating position by
publishing unanimous resolutions which provide a more forrnal expression of Quebec,s
positions and are sometimes used to support the executive branch in dealing with the federal
and other provincial governments.

(b) The Kingdom of Ilelgium

The Kingdom of Belgium has a highly institutionalized system of intergovernmental relations,
driven by the overlap betweeu the competences assigned to each level of governance, as well
as the need for coordinated international and EU action. 'fhere are two main forurns for
intergovernmental relations in Belgium: the niulti-lateral Concentration Committee co,sisti,g
of the heads of the federal, regional, and community governrrents, and policy-fooused stapdigg
Inter-ministerial Conferences. Intergovernmental relations in Belgium are relatively
transparent. Records of the Concentration Cornmittee as well as the agendas and approved

minutes of the Inter-Ministerial Conferences are sent to all parliaments, and cooperatiorr

agreetnents are filed and published in the oflrcial gazctte as well as made available

electronically to MPs. Dedicated parliamentary committees are also charged witli scrutilizipg
intergovernmental cooperation. In Irlanclers, for example, cooperation agreements and other
questions regarding intergovernmental relations are mainly clealt with in sub.ject specific
committccs, as are international agreements. Draft clecrees are first discr-rssecl ancl debatecl in

t
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committee before being sent to the plenary for voting.

(c) Switzerland

Although the Swiss cantons have very high levels of self-governntent,

cooperation is commonplace, especially between the cantons. Swiss IGR are

executives, and mainly conducted in high-level conferences and summits. There are two

conference forums - the Conference of Cantonal Governments (CCG) and the

Cantonal Directors. The CCG publishes an annual register of inter-cantonal agreements.

An established legislative consultation procedure and the requirement that cantonal

implement federal regulations facilitates transparency and provides a mechanism for

legislatures to scrutinize federal legislation. Dedicated and permanent parli

committees have been formed to oversee cooperation, external relations, regional

cross-border matters.

In the United Kingdom, there exists a select Committee on the Constitution that handles

governmental relations.

In a nut shell, a parliamentary oversight Committee on devolution is therefore

check, question, examine, inquire, challenge, influence, change, support, criticize,

generally hold to account those charged with executing intergovernmental relations and

devolutions matters. There is therefore a need to establish a framework for oversight

devolution in the National Assembly. This would therefore call for such a Committee

entrenched in the Standing Orders of the National Assembly. Coincidentally, the

Orders are currently undergoing the periodic leview.

9. Findings of the Committee

During a meeting of the Committee held on Monday, l3'l'February,2017, the Comm

made the following findings-

(g)THAT, the current institutional and legal frarnework was weak thereby

effective implementation of devolution.

tal
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(0 THAT, the National Assernbly has a duty to oversight devolution and ensure that the

national governmellt and her institutions and the county goverrrnents inter-relate i1 a

harmonious manner.

(g) THAT, the resolutions of the summit are implemented without fail.
(h) THAT, a Committee on Devolution should be established in the National Assembly

Standing Ordels with specific Terms of Reference.

10. Recommendations of the Committce

The Committee recommends to the House that-

(a) A Select Committcc on f)cvolution bc established in the National Asscmbly

through the Standing Orders to provide policy oversight over the national
government institutions implementing devolution at the national level with the aim
of securing the constitutional principle of devolution.

(b) Subject to paragraph (a) above, the proposed Committee be responsible for-

(i) revierving gaps in the legislative framework on devolution and inter-
governmental relations.

(ii) provide oversight over the implcmentation of clevolution and connected

purposes.

(iii) reviewing gaps in policies on devolution and intergovernmcntal

organizations with the aim of safeguarding devolution.

(c) the oversight functions on devolution vested in the Dcpartmcntal Committce on

Finance, Planning and Trade be moved to the proposed Committee on Devolution.

(d) the proposcd Committce on Devolution takes over thc functions of the

Constitutional Implementation Oversight Committee upon its extinction

, ;t^l

,fi!,\
)
/

Signed...

'Ihe IIon. Njoroge Baiya, MP

Chairpcrson, Constitutional Implementation Oversi
j

Datc: ....i.:..i.:.L,.1. ..i.::.i.'.t.

ght Committec
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MINUTES OF THE 77TII SITTING OF THE CONSTITUTIONAL
IMPLEMEN TATION OVERSIGHT COMMITTEE HELD ON THURSDAY
FEBRUARY 16, 2OI7 IN THE NINTH FLOOR BIG BOARDROO M, HARAMBEE
PLAZA, PARLIAMENT BUILDINGS, AT 11.30 AM.

PRESENT

l. The Hon. Njoroge Baiya, Mp _ Chairperson
2. The Hon. Moitalel Ole Kenta, Mp _ Vice Chairperson
3. The Hon. Samuel K. Chepkonga, Mp
4. The Hon. Sabina Chege, Mp
5. The Hon. (Eng.) Mohamed M. Mahmud CBS, Mp
6. The Hon. Alice Muthoni Wahome, Mp
7. The Hon. Benson M. Kangar.a, Mp
8. The Hon. Rose Rwamba Mitaru, Mp
9. The Hon David Gikaria, Mp
10. The Hon. John Lodepe Nakara, Mp
11. The Hon. Abdul Rahim Dawood, Mp
12. The (Dr.) Hon. Hurnphr.ey K. Njuguna, Mp
13. The Hon. Grace Jemutai Kiptui, Mp
14. The Hon. Mary Wambui, M.p
15. The Hon. George Washington Omondi Mallan, Mp

APOLOGY
l. The Hon. Peter N. Gitau, Mp
2. The Hon. Sakwa J. Bunyasi, Mp
3. The Hon. (Dr.) Dahir Duale Mohammed, Mp
4. The Hon. Boniface O. Otsiula, Mp
5. The Hon. James Lomenen, Mp
6. The Hon. Aramat Lemanken, Mp
7. Tlie Hon. Manson Nyamweya, Mp
8. The I-Ion. Shakila Abdalla, Mp
9. The Hon. Bowen, David Kangogo, Mp
10. The Hon. Protus Akuja, M.p.
I 1. The Hon Millie Odhiambo Mabona, Mp

CEN
L Mr. Johl Mutega
2. Ms. Mugure Gituto
3. Mr. Neberl Ikai Lomechu
4. Mr. Donal Manyala

NATIONAL ASSEMBLY
- Principal Clerk Assistant Ii
- Legal Counsel II
- Clerk Assistant III
- Research Officer III
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MIN.NO. 3 tU16l02l20 17z PI{DLIMINARIES
The meeting was called to order at 1 1.40 am and comllellced witli a word of prayer from the

Chairman

MIN.No.3121t610 17: C ATIONS OF'TI{E MIN I]TES

'fhe minutes of the 56tl' sitting held on 5
t" ,ur, 2016 were confirmed as a true record of the

deliberations of that rneeting and signed by 1he Chairrnan after being proposed by [lon- (Dr')

I,lumpluey K. Njuguna, MP and seconded by I-1o1. Rose Mitaru, MP.

Tlre nrinutes of tl-re 57tl'sitting held on 26't'May,2016 were confirrned as a true record of tlie

cleliberatio,s of that rneeting and signed by the Chairman after being proposed by I{on. Benson

Kangara, MP and seconded by l{on. I{ahim Dawood, MP'

Tlrc minutes of the 58tl'sitting held on 26't'May,2016 were confirmed as a true record of the

deliberations of that rneeting and signecl by the Chairman after being proposed by Hon' Benson

Kangara, MP and seconcled by IIon. I{ahirn Dawood, Ml)'

.rhe rninutes of the 5gtl'sitting held on 14'l'July,20l6 wele confiilned as a tl'Lle record of the

deliberatior-rs of that necting and signed by the Chairman after being proposed by llon' Lodcpc

Nakara, MP and seconded by l{on. Grace Kiptui, MP'

'flre minutes of the 60tl'sitting held on l6tl'Augusl,2076 were confirtned as a true record of the

cleliberations of that rneeting and signed by the Chairman aftel being proposed by llon' Grace

Kiptui, MP and scconded by I-lon. Lodepe Nakara, MP'

.fhc 
minutes of the 67tl'sitting helcl orr 25tl'october,2016 wcre conhrmed as a true record of thc

cleliberations of that rnecting and signed by the Chairman after being proposed by llon. (irace

Kiptui, MP and seconded by Ilon. Rahim Dawood, MP'

The,rinutes of the 6gtl'sitting held on l4tl'Novcmber,2016 were confirmed as a true record of

the deliberatiols of that rneeting ancl sigr-red by the Chairman after being proposed by I{or-r' I{osc

Mitaru, MP and seconded by I-lon. Bcuson Kangara, MP'

'[.hc minutes of tlie 6g,l'sitting held orr 14tl'Novelrber,20l6 were confirnlecl as a u'Llc record o1

the cleliberatior.rs ol.that mecting and signed by the Chairnian aficr being proposed by llon' I{osc

Mitaru, N4P ancl sccotrdcd by Ilon. Ilenson Kangara, N4l)'

'fhe minutes ol.thc 70rl'sitting held on 14tl'November,2016 were conllrmed as a truc rccord o1-

thc cleliberatiols of that mecting and signecl b),thc Chairmatr alier being proposecl by Ilon'

Davicl Gikaria. MP ancl sccondecl b), I'lon. Grace KiptLri. MP.

fhc rninutcs oIthc 71't sitting hcld on l5tl'Novcrnber.2016 wcre confirtnecl as a truc record of

the clclibcratior-rs of that nreeting ancl signecl by tlic Chairman alter bcing proposed tly llon'

DaVicl Gikaria. MI) ancl scconrled by Ilor-r. l{ose Mitafu. N4P.

2 | ii',, '.
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The minutes of the 72"d sitting held on l3tl'February,2OlT were confirmed as a true record of
the deliberations of that meeting and signed by the Chairman after being proposed by Hon.
Lodepe Nakara, MP and seconded by Hon. Mary Wambui, MI).

MIN.NO. 3 13/1 6/02120 I 7 ADO ON OF' THE REP RT OF COMMITTEE
ON I,E,MF" ATION OF DF],VOLUTION AF'TER THE

Y OF' CIOC
All the members
after the expiry o

present adopted the Report of the Committee on implementation of devolutiol
f the terrn on cloc with the folrowi,g l.ecolnrnendations to the I{ouse-

I

ra

(a) THAT, a Select Committee on Devolution be established in the National Assembly
through the Standing Orders to oversight the national government institutions
implementing devolution at the national lcvel rvith the aim of securing the
constitutional principle of devolution.

(b) THAT, subject to paragraph (a) above, the proposed Committee be responsible for-

(i) reviewing gaps in the Iegislative framework on devolution and inter-
governmental relations.

(ii) provide oversight over the implemcntation of devolution and connected
purposes.

(iii) reviewing gaps in policies on devolution and intergovernmental
organizations with the aim of safeguarding devolution.

(c) THAT, the oversight functions on devolution vested in the f)epartmental Committee
on Finance, Planning and Trade be moved to the proposed Committee on
Devolution.

(d) THAT, the proposed Committee on Dcvolution tal<es over the functions of the
constitutional Implementation oversight committee upon its expiry.

The report was adopted and signed by the Chairman on belialf of the membcrs present after
being proposed by the FIon. Santuel Chepkonga, MP ancl secondeci by the Flon. Alice Waho,re,
MP.

MIN.NO. 3 14l16/02i20 1 7 : ADJOURN MENT
The meeting adjounred at 12.50p.m

SIGN

3lir.r:.,
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IVIINUT}IS OF TIIE 75TH SITTING OF THE C O NS TI T UTION AL
IMI'LEMENTATION OVERSIGHT COI\{MITTBE HELD ON MONDAY,
FEBRUARY L3, 2OI7 IN TI{E TUCANA BOARDROOM, GREAT RIFT YALLEY
LODGE, NAIVASHA AT 3.OO PM.

PRESENT

1. The Hon. Njoroge Baiya, MP - Chairperson
2. The Hon. Alice Muthoni Wahome, Mp
3. The Hon. Benson M. Kangara, Mp
4. The Hon. Rose Rwamba Mitaru, Mp
5. The Hon David Gikaria, MP
6. The Hon. John Lodepe Nakara, Mp
l. The Hon. Abdul Rahim Dawood, Mp
8. The Hon. Peter N. Gitau, MP
9. The Hon. Mary Wambui, M.P
10. The Hon. George Washington Omondi Mallan, Mp

APOLOGY
l. The Hon. Moitalel Ole Kenta, Mp - Vice Chairperson
2. The Hon. Sabina Chege, MP
3. The Hon. Grace Jemutai Kiptui, MP
4. The Hon. Sakwa J. Bunyasi, MP
5. The Hon. (Dr.) Dahir Duale Mohammed, Mp
6. The Hon. (Ene.) Mohamed M. Mahmud CBS, Mp
7. The Hon. Samuel K. Chepkonga, MP
8. The Hon. Boniface O. Otsiula, MP
9. The Hon. James Lomenen, MP
10. The (Dr.) Hon. Humpkey K. Njuguna, Mp
i l. The Hon. Aramat Lemanken, IvIP

12. The Hon. Manson Nyamweya, MP
13. The Hon. Shakila Abdalla, MP
14. The Hon. Bowen, David Kangogo, MP
i5. The Hon. Protus Akuja, M.P.
16. The Hon Millie Odhiambo Mabona, MP

IN-ATTENDANCE NATIONAL ASSEMBLY

a

1. Mr. John Mutega
2. Ms. Mugure Gituto
3. Mr. Nebert Ikai Lomechu
4. Mr. Noah Too

- Principal Clerk Assistant II
- Legal Counsel II
- Clerk Assistant iII
- Research Officer III

I
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.NO. PIIELIN{INAIIIES'fhe meeting was called to order at 3,0!rm and conrmenced r.vith a ."vord of pr.ayer frorn tireChairman

NIIN.N O. 297 I 73 / 02 /20 17 IN S N

Drawing from the
devolution after the on rmplementation of

foliowing findings_

0

t' 
#ffi"'Hr;il:l:"ii:'J:'i::".T,J*]"*", riamework was weak thereby hampering

(b) TI{AT' the National Assembly has a duty to oversight devorution and ensure that the

;l.[:ffi"ri:ffi:r 
and her institutions and the colntv governments inter_relare in a

(c) 'fHAl', the resorutio.s of trre Surnmit are impreme,ted r,vithout fair.(d) THAT' a committee o, J)evolurion should be estabrished i, the Narionar AssemblyStanding orders to provicie for tlie J'erms of ltefere,ce for the proposecl committee.
a

MIN.N O. 298 I 13 / 02 /20 17 ON o
Drawing from the findings of the committee o, their report on implementation of devolr-rtionafter the expiry of the term on CIOC, the Committee recommended to the liouse tliat_(a) A Select Committee on Dcvolution bc esta blished in flre National Asscrnlr Iy throughthe Standing Orders to ovcrsight fhe nati onal governrnent institutions implemcntingdcvolution at thc national Ievel rvith the ainr of securing the constitu tional principlcof dcvolution.

oi' tlre

CA

(b) Subject fo pa.ag.aph (a) above, the Proposcd Conr,rittee bc responsibre tbr-
(i) rcvicwittg gap's in the lcgisl:rtive l.a*ew,rk on devorution and intcr-govcrnme,tal relatio,s. --, v:qlrvrr

(ii) 
ffi:::.:vci-sight 

i;vei- tlie i',pienrciitatioii ,i' ,jevui,rirri ri,ri conncctqri

(iii) t'evinvirrg g,rps jn policic.s on clcvolut.
ot'gt tizations rvirh the airn ol.sai.eg,a.dirg d"r:nrlr,"llr' 

intergo,er,nrent:,r

(c) thc o,crsight litnctions 0n de'olriti,n'e.stccr in thc I)c,artmcntar c,onrr,ittee.nF-inance' PIatt.ing atttl '-['i-ac]c bc tir,r'erl io thc propose d coinmittce on I)e'orufj.n.
(r!) trre p.o1r,-rscr! d-ornurittcc (), D*,r;ruii,lr takes oi,er. thc iu*ctio;is{-'o,s titu tion a r I m pr c rr en tati,n ol.cr..sigrr t (_,r r, rn i ttec, 

1r {rn its cxpi r1..

,

2li);r::r



\tlN.NO. 299 / fi lAznW 7: ADJOURNMENT
The meeting adjourned at 11.50a.m.

a

SIGN 1--,1).-I
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CHAIRPENSOTV..LF:
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PIINUTES OF THE 72ND SITTING CT' Ti{E
IMPLEMENTATION OVERSIGHT CONIMITTEE

CONSTITUTiONAL
HELD ON TUESDAY,

FEBRUARY 07,2017 IN THE BOARDROOM ON FOURTH FLOOR, PROTECTION
IIOUSE, PARLIAMBNT BUILDINGS AT 10.30AM.

PRESENT

1. The Hon. Njoroge Baiya, MP - Chairperson
2. The Hon. Moitalel Ole Kenta, Ir4p - Vice Chairperson
3. The Hon. Sabina Chege, MP
4. The Hon. Benson M. Kangara, Mp
5. The Hon. Aramat Lemanken, Mp
6. The Hon. Alice Muthoni Wahome, Mp
7. The Hon. Rose Rwamba Mitaru, Mp
8. The Hon. John Lodepe Nakara, Mp
9. The Hon. James Lornenen, MP

APOLOGY
1. The Hon. (Eng.) Mohamed M. Mahmud CBS, Mp
2. The Hon. Samuel K. Chepkonga, Mp
3. The Hon. Boniface O. Otsiula, Mp
4. The Hon. Abdul Rahim Dawood, Mp
5. The (Dr.) Hon. Hurnphrey K. Njuguna, Mp
6. The Hon. Manson Nyamweya, Mp
7. The Hon. Mary Wambui, M.p
8. The Hon. Shakila Abdalla, Mp
9. The Hon. Bowen, David Kangogo, Mp
10. The Hon. Protus Akuja, lvI.P.

11. The Hon. Sakwa J. Bunyasi, Mp
12. The Hon. (Dr.) Dahir Duale Mohammed, Mp
13. The Hon David Gikaria, MP
14. The Hon. Peter N. Gitau, MP
i5. The Hon. Grace Jemutai Kiptui, Mp
16. The Hon. George Washington Omondi Mallan, Mp
17. The Hon Millie Odhiambo Mabona, Mp

IN-ATTENDANCE

a.

1. Mr. John Mutega
2. Ms. Mugure Gituto
3. IvIr. Nebert lkai Lomec-hu

4. Ir4r. Noah Too

NATIONAL ASSEMBLY
- Principal Clerk Assistant II
- Legal Counsel Ii
- Clerk Assistant III
- Research Officer ill

i lllrage



IVIIN.NO. 293 t07 t02t2017 PRELIMINARIBS
The meeting was called to order at 10.35 am and comnlenced rvith a word of prayer
Chaimran.

manage rntergovernmental relations resulting in implementation, leading to
and conflict between the two ievels of government.

(b) In exercise of its oversight role, the National Assembly should establish a
Parliamentary committee that regularly interacts with the National
institutions that implement devolution and all other stakeholders includi
county Governors and that the proposed committee should be guided by
lollowing Terms of reference-

t
the

\[IN .N O . 29 4 I 07 I 02 t20 17 o VATION AND RECONIMEND ATIONS

Following deliberations of the previous meetings on the status of implementation of dev lution
vis a vis the work of the IGRTC, the Committee reviewed the contents of the draft report of the
Kwale consultative meeting with the Departmental Committee on Justice and Legal A and
the IGRTC and observed that:-

(a) There are challenges in the implementation of the institutional and legal to

on

ng

tnter al
of

the

ent

the

VI of

and

ya

ge,

D

a. comprehensive review of gaps in the current legislative framework
implementation of intergovemmental relations and devolution with a
introducing amendments to the existing legislative provisions that
effective implementation of devolution;

b- constant review of Intergovernmental organizations and asses their
identify areas that require strengthening; and,

c. follow up on the development of the clevolution policy other relevant p
that enhance and facilitate intergovernmental relations.

The meeting tasked the secretariat to undertake a comparative study with other jurisdictions
equivalent or related oversight frameworks over devolution and intergovernmental relations.

The Committee resolved to finalizethe Report on the sidelines of their workshop with the
Law Reform Commission scheduled for Februar y 12 to 14,2017 in the Great Rift Valley
Naivasha.

]\'IIN.NO. 29510710212017: ADJOUITNMBNT
The meeting adjouined at 1 i.50a.ni.

-i\
ji26.i,1,,i, DAl'ESIGN.

I
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h{II.{UTES OF TEIE 7].S,I SI'ITIhIG OT' TTI.E CONSTITUTIOT{AI.
II\{PLEI\{ENTATION OVERSIGHT COMMITTBE HELD OI{ MONDAY,
NOVEMBER 15, 2016 AT SWAHILI BEACH HOTEL, KWALE COUNTY AT 9.3OAM.

PRESENT

1. The Hon. Njoroge Baiya, IvIp - Chairperson
2. The Hon. Moitalel Ole Kenta, Mp - Vice Chairperson
3. The Hon. Sabina Chege, Mp
4. The Hon. Benson M. Kangara, Mp
5. The Hon. Rose Rwamba Mitaru, Mp
6. The Hon. Sakwa J. Bunyasi, Mp
7. The Hon. (Dr.) Dahir Duale Mohammed, Mp
8. The Hon David Gikaria, MP
9. The Hon. Peter N. Gitau, MP
10. The Hon. Grace Jemutai Kiptui, Mp
11. The I{on. George Washington Omondi Mallan, Mp

APOLOGY
1. The Hon. (Eng.) Mohamed M. Mahmud CBS, Mp
2. The Hon. Alice Muthoni Wahome, Mp
3. The Hon. Samuel K. Chepkonga, Mp
4, The Hon. Boniface O. Otsiula, Mp
5. The Hon. James Lomenen, Mp
6. The Hon. John Lodepe Nakara, Mp
7. The Hon. Abdul Rahim Dawood, Mp
8. The (Dr.) Hon. Humphrey K. Njuguna, Mp
9. The Hon. Aramat Lemanken, Mp
10. The Hon. Manson Nyamweya, Mp
1L The Hon. Mary Wambui, M.P
i2. The Hon. Shakila Abdalla, Mp
13. The Hon. Bowen, David Kangogo, Mp
14. The Hon. Protus Akuja, M.P.
15. The Hon Millie Odhiambo Mabona, MP

IN-ATTENDANCE INTER-GO YERNMENT AL RELATIONS
TECIil\ICAL COMMITTEE

1. Ms. Allyce Kureiya
2. Prof. Shanyisa Khasiani
3. Dr. Billow Khalid
4. Dr. Rayrnond Nyeris
5. Prof. Judith Atyang
6. Mr-s. Njambi lr4uchane

1. Dr. Irrancis Fobdo

- Vice Chair Person

- Member
- Member
- Ir4ember

- Member

- Member
- Menrber

llls=::.+ tr L! a,...



8. Mr. parrick Karanja
9. Dr. Mutakha Kangu
10. Mr. Gichira Kibara

- Secretary, IGRTC
- Consultant with IGRTC
- Consultant with IGRTC

N
-clerk Assistant III

a - Research Of,ficer III

PRELIMINARIES
order at 10.35 arnlnd commenced witlr a word of prayer

t

)

1. A4r. Nebert Ikai
2. Mr. Donald Manyal

NO 290/1 s/11 /20 6:
The meeting
Chairman.

was called to

fte

4.29 5/1 7/20 6:1/1

The two Committees of the Narional Assembly deliberated on the presentations made by
IGRTC at their previous sittings and observed that_Having heard from IGRTC, theL There was a lot of sus

Committee observed the followngpr cron and conflict between the two levels of governmentperhaps there lacked the correct institutional and Iegal frarnework to
mtergovernmental relati

a

ons2. The could be gaps in the current legislation provinding for Inter- Governmental Relati
which could be hampenng effective implementati on ofdevol3. The presence utron
Committee could be eroding im

of the principal 
Secretary

nature of IGRI-C

responsible for Devol utron in the4. Perhaps there would be need

partial

indepen dent agency
to amend the Act establishing IGRTC to make it5. There was need for formulation of a , 'Devolution policy"6. there would be need to stagger IGRTC,s membership to allow for retention

rnstitutional mernory

6
TIie meeting adj ourned at I

ADJOURNMENT
2.30p.m.

SIGN.
-ilrDATII .. . l. ri.,,..1.-..1,. /..). ; .

The two Committees asked IGRTC towould review them and report to tr,'Natffirffiil:ffi::1.ffi?:ments ancr that rhe croc

CTJAIIiPERSON. 
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MINLITES OF TI-l g 70rH SITTING OF THE COI\.STITUTION.4.L

L

IiVIPLEMENTATION OVERSI
NOVEMBER 14, 2016 AT SIVAHILI

GHT CONf MITTEE HELD ON MONDAY,
BBACH HOTBL, KI,YALE COUNTY AT 2.3OPM.

o

]:,RE ENT

1. 'Ihe Hon. Njoroge Baiya, Mp - Chairperson
2. The Hon. Moitalel Ole Kenta, Mp - Vice Chairperson
3. The Hon. Sabina Chege, Mp
4. The Hon. Bensou.lvl. Kangara, Mp
5. The Hon. Rose Rwamba Mitaru, Mp
6. The Hon. Sakr,va J. Bunyasi, Mp
l. The Hon. (Dr.) Dahir Duale Mohammed, Mp
8. The Hon David Gikaria, Mp
9. The Hon. Peter N. Gitau, Mp
10. The Hon. Grace Jemutai Kiptui, Mp
11. The Hon. George Washington Omondi Mailan, Mp

APOLOGY
1. The Hon" (Eng.) Mohamed M. Mahmud CBS, Mp
2. The Hon. Alice Muthoni Wahome, Mp
3. The Hon. Samuel K. Chepkonga, Mp
4. The Hon. Boniface O. Otsiula, Mp
5. The Hon. James Lomenen, Mp
6. The Hon. John Lodepe Nakara, Mp
7. The Hon. Abdul Rahim Dawood, Mp
8. The (Dr.) Hon. Humphrey K. Njuguna, Mp
9. The Hon. Aramat Lemanken, Mp
10. The Hon. Manson Nyamweya, Mp
1 1. The Hon. Mary Wambui, M.p
12. The Hon. Shakila Abdalla, Mp
13. The Hon. Bowen, David Kangogo, Mp
14. The Hon. Protus Akuja, M.p.
15. The Hon Millie Odhiambo Mabona, Mp

IN- ANCE INTER-GOVE RNMENTAL RELATIONS

1. Ms. Allyce Kurei.va
2. Prof. Shanyisa Khasiani
3. Dr. Billow Khalid
4. Dr. Raymond Nyeris
5. Prof. Judith Atyang
6. Mrs. Njambi Muchane

7. Dr. Francis Fobdo

TECHI\ICAL COMMITTEE
- Vice Chair Person

- it4ember

- Member
- Member
- Mernber

- Member

- Member

a 1lPa3r



IN-ATTENDANCE NATIONAL Y
1. Mr. Nebert Ikai - Clerk Assistant III
2. Mr. Donald Manyala - Research Officer III

MIN o.287/14/11/2016: PRELIMINARIES

The meeting was called to order at 2.30 p.m.

MIN.NO. 288/14l11i2016: pRESENTATIONS

(1) Parameters of Successful rransition to Devolved system
The two Committees of the National Assembly were run through some of the
successful transition to devolved system and the following key parameters were highlighted

a) Effectively management of intergovernmental rel ations;
b) Ensuring actual service delivery to the public as opposed to mere expenditure of

firnds;

c) Promoting sound integrated planning at both levels of government;
d) Re-engineering of the service delivery system by the public service;
e) adequate infrastructure; and,

0 Enhanced public awareness.

The meeting was informed of emerging issues affecting the working of IGRTC that
inter-alia-

(a) conflicts in tenns of interpretation of concurrent functions;
(b) Low levels of awareness of the devolved system of governance in both the public

and the general public;
(c) Weak or inadequate financial and performance management systems in counties;
(d) Inadequate capacity for plaming, implementation, monitoring and evaluation both at

national a.nd- county leve!;-
(e) Inadequate and delayed release ofresoulces leading to a disproportionate refbrm pace.

inefficiencies and ineffectiveness in seruice delivery;
(f) Weak inter and ititra-agency or sectoral collaboration and coordinatiol;
(g) Weak monitoring and evaluation criticai to track perfonnance and inform

8. Mr. Partick Karanja
9. Dr. Mutakha Kangu
10. Mr. Gichira Kibara

(h) Challenges in human resource
(i) Competition for resources and

- Secretary, IGRTC
- Consultant with IGRTC
- Consultant with IGRTC

and managernent at both lerrels of governments:
influence between counties, aud counties ancl national

govcrnment, Ieading to high demand for resources

.t

a
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D

a
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(2) Status of Transfer and Audit of Asscts and Liabiiities of the Ilel'unct i,ui:iri
Authorities

Members were apprised on the status of transfer and audit of assets and liabiiities of the defunc.t
local authorities as follows

(a) The Transition Authority ('fA) had already undefiaken el survey and in every cour1ty of
the assets, and liabilities with an ascefiainable register before the general elections of
Malch 2013.

(b) County Governments were cr-trrently utilizing assets w'ithin their counties though these
have not been officialiy handed over to them as required by Trar-rsition to Devolvcrd
Govemment Act 2012.

(c) There is no legal framework in place on how the property should transit. IGRTC is
working on a modality of transferring the properties to the counties so that there are no
losses ofassets.

(d) Having reviewed some of records in TA reports, IGRTC recommends that a.

comprehensive assets and iirSilities registers be developed. there is need to identify, list,
verify, validate, vaiue and audit all the assets and liabilities of the defunct locai
autholities including the use of forensic audit by the relevant exoerts.

(e) There has since been the establislunent of an inclusive County Assets and Liabilities
Management Commiltee on transfer and verification of assets and liabilities of the
defunct local authorities. A negotiated framework being a Ministerial forum has been
formulated.

(0 A national steering committee shail be established to manage the issues of assets and
liabilities and a county audit committee sliall be estabiished to mitigate against fllrther
losses of assets and liabilities.

MIN o.289fi4t1 112016: AD.IOURNNlENT AND I}ATE OF NEXT G

The meeting was adjourned al4.3O p.m. and resolved to meet the following day, 15th November,
2016 at 9.00a.m.

a

a
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N4IHUTES

IMPLEN{EN
NO \ZETVBER

PRESENT

14,2076 AT SWAHILI

OF THE 69rnTATIOiV 
O VERSIGHT COMM

SITTIN'G 
OF..

TEE HELD ON MONDAY,

THE COJ\STITUTIONAL

t

IT
I}EACII HOTEL, KWALE COUNTY AT I2.OOPM.

CO
Persorr

a

a

I. The Hon

? ft,. Hon' 
Njoroge Baiya' r\{P 

- - chairperson

i *iitr $:'^=iiJ"H' 
* . u*"dojirperson

5- rhe Hon. 3:::": M Kansara, MP

i ff#*,H#ffi#Jf*l* *ng. The Hon. 
Javid Gikaria' MP

10. rhe n", 
":l::N- 

Gitau, MP
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The meettng was called to order at 12'00 P'm'
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The two Committees of the

amend the inter-governmen

Committee'

The State Organ be a BODY

Include the Provislons
that the AgencY shall: -

Research Officer ill
BNDLIMINARIES

1.

2.

some ProPosals intended to

National Assembly were taken through

to strengthen the Technical

td Relations Act' 2012 with a vlew

TE This wil1 enab le the State Organ to own

include its offices and

)

I

2

Such ProPefttes

safetY and health facilities for its Secretariat'

Havtng corporate status also enrpowers the

Organ to emPloY officers and staff as are

not onlY for the ProPer discharge of its own

but also those of the Councii and the Summtt

The state organ sirall be emporvered to

lartes,

(a) Be a BODY CORPORATE

(b) Acquire , holcl' charge and dispose of

movable and immovable ProPertY'

(c) I)o or perform all sucii othLr things or act

for proper clischarge of its functions under the

Constitution and this Act as may be lawfuliy be

done or performed by a body corporate'

olls

with

the staff, according to (Section 18)' sa

ointlY

and allorvances for exPenses as tnaybe

deternrined irr consuitation rvith the Salar and

i(emuneration Comtntsston

-._\ --_ ----..--- -*--'--- 2
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a

Remuneration of membcr-s

Arnend IGRA to read:

lhe salaries and allowances payable to the

Chairperson and Meutbers shall be deterrnined by

A"quli-:nq a corpora're starus w,ill also el;ai.rle tire

organ to cari y out irs iunciicrns effeciive I,r.,. 'i his

inciudes suing and beiug sued in resolving cl ispLries

including coLrrr cases.

The C otuicil oi' Covernors (CoG) and ihe Nail,.riiai

Covemrnent (MODP) shall be excludetl ii-onr

membersliip of the State Organ to stiengtiren its

neutralify, independence and autononry in decisior.r

rnaking that relate to intergovernnlcntal reiaricrns.

This rvill enable the Agency to undertake eff'ective

Alternative Dispute Resolution rvork (ADR) on

ruatters that touch on COG or MODp jointly or

separately and in undertaking irs lrecretariai anC

budgeting functions (Section I 5(5)).

This is to give the state organ polvers to take its

scr.uices to Counties to speed up service tielivery

1'he provisi on is intended to harmonize ihe Act rvirh

other Acts that form Independent Comrnissions and

Offices.

1

a

3

J

Strength en the Neutrality of State Organ

Section I I Subsection 2 states that the State

Organ shall cornprise -
--delete Section I I subsection 2 (c) which states

that "the Principal Secretary of the State

department for the time being responsible for

matters relating to devolution.

4
Headquarters

Include a provision as follows:

The Headquarters of the Agency shall be in the

Capital City, bur the Agency rnay establish

branches at any place in Kenya

5

Oath of Office

The Chairperson, Mernbers and the Secretary

shall each make and subscribe before the CJ, to

the respective Oath or affirmation spelt out in the

first schedule.

1'h is affirms the independence of the Nlembers and

shields them from interference. It enitances the.ir

ability to effectively discharge the State Organ,s

Mandate.

6

Information Gathering:

This is to give the Agency powers as follows:

(u) Gather reievant information, including the

requisition of reports, records, documents or any

other information relevant for its mandate.

Term of Office

To amend the iGR Act20l2 to read:

A Member appointed under this Act shall serve

for a terrn of Six years but shall not be eligible for

reappointment and tlie process of appoinhnent

shall be staggered.

This rvill give the Smte Organ power to obtain

information from other Organizations. \\iithout this

power, external sources may be reluctant to provide

information.

1
I'his period is aligned rvith that o f orher

Commissions whose members are in olfice for six

years. Six years rvill also give the l\4embers ample

time to develop and implement a 5 year Strategic

Plan for Intergovernmental Relations.

Tire process of replacement shall be staegered fbr

institutional r-flemory and smooth lransition

8



I

the Salaries and Remuneration Commission.

9

Power to delegate

The Act is to be ameuded to read:

The Agency may, by resolution either generally

or in any particular case, delegate to any

Commiftee or Member of the Agency or to any

Officer, Employee or agent of the Agency, the

exercise of any of the powers or performance of
any of the functions or duties of the Agency under

this Act.

s rested

cretariat

)cessary

Ln in an

where

10

Financial Year

Amend the IGR Act,2012 to include:

The Financial Year of the Agency shall be the

period of trvelve months ending on the thirtieth

June in each year.

IGRA 2012, the power to delegate

only to the Summit. The Committee or

does not have such powers. This power is

in the discharge of duties of the State Or

efficient and effective

professional expertise is involved.

ls necessary to define the Agency,s F

and harmonize it with the National and

Government accounting period.

In the

It

manner especla

al Year

Counfy

11

Annual Estimates

Amend iGR Act to include:

(1) Before the cornmencement of each

Fiaancial Year, the Agency shall cause to be

prepared estimates of revenue and expenditure of
the Agency for that year.

(2) The annual estimates shall make

provision for all estimated expenditure of the

Agency for the Financial Year and in particular,

the estimates shall include: -

(u) The payment of the salaries, allowances

and other charges in respect of members and staff

of the Agency.

(b) The payment of pensions, gratuities and

other charges in respect of mernbers and staff of
the Agency.

(c) The proper maintenance of the buildings

and grounds ofthe Agency.

(d) The maintenance, repair and replacement

of the equipment and other properb, of the

Agency.

(e) The creation of such reserve funds to

meet firttre or conrinsent liabitities in respect of

retirernent benetrts. insurance or replacement of

buildings or ecluipnterrt or in respcct <llsuch other

ll'his rs to enable the Agency to plan a

prepare budgets against which actual

expenditure wiil be measured in order to

expendifure of money without prior approval.

and

and

the

t

a

t

4



t

nrafter as the Agenc)/ rnay deern appropriate; ar)d

(f) Any other general expenditure relating to

the operations of the Agency.

(3) The annual estimates shall be approved

by the Agency before the commencement of the

financial year to which they relate and shall be

subrnifted to the Cabinet Secretary for tabling in

Parliament.

(4) No expenditure shall be incurred for the

purposes of the Agency except in accordance with

the annual estimates approved under sub-section

(3 ).

Accounts and audit

Amend the IGI{A to include:

(l) The Agency shall cause to be kept all

proper books and records of account of the

income, expenditure, assets and liabilities of the

Agency.

(2) Within a period of three months after the

end of each financial year, the Agency shall

submit to the Auditor-General the accounts of the

Agency ilr respect ofthat year together with: -

(a) Statement of the income and expenditure

ofthe Agency during that year; and

(b) Statement of the assets and liabilities of

the Agency on the last day ofthat financiai year.

(3) The annual accounts of the Agency shall

be prepared, audited and reported upon in

accordance with the provisions of Articles 226

and 229 of the Constitution and public Audit Act

2003 (No. 12 of2003).

Protection from Liability

Include in the iGR Act2012 the following:

No matter or thLng done by a rrcmber of rhe

Agency or any Oiticer, entployee or. agent of thc

Agency shalt, il'thc rnatter or thin.s is done in

'l'his is uecessary to insulate }r4embers of the

Cornmiftee, staff or agents from personal liabiliry

arising fi'om the execution of the N{andate of the

State Organ.

1

a

5

12
to compel the organization to prepare annual

accounts and submit them to the Kenya Audit Office

for Audit within the legally prescribed period.

This is to enhance accountability of the Agency and

to comply with the relevant constitutional provisions.

This is

13



good faith, for executing the functions, powers or

duties of the Committee render the members,

ofFlcer, employee or agent personally liable to any

action, claim or demand whatsoever.'

t4
Funds of the Agency

Amend the Act to include:

(i) The funds if the Agency shail comprise:

(a) Such sums as may be appropriated by

Parliament toward the expenditure of the Agency

in the performance of its functions and exercise of

its powers.

(b) Such fees, monies or assets as may accrue

to or rest in the Agency in the Couse of tie

exercise of its powers or the performance of its

functions under this Act or any other written law,

and

(c) All monies from any other lawful soruce

provided for, donated or lent to the Agency

(2) Parliament shall allocate adequate firnds

to enable the Agency perform its functions.

(3) The receipts, earnings or accruals of the

Agency and the balances at the close of each

financial year shall, subject to the law relating to

hnancial management, not be paid into the

Consolidated Fund but shall be retained for

purposes of this Act,

necessary to define the sources of funds

Agency can have access to for audit purposes

carrying out its mandate.

This will enable the Agency to invest s

in short term Treasury Bills or fixed banli

earn interest.

This will enable the Agency to qualify for fun

Donors and to implement other resource

strategies.

This is necessary to make it

Pariiament to aliocate funds to the Agency

This provision is necessary to enable the

retain its funds held in bank accounts. The

situation is that the Committee is obliged to

monies held at the end of the hnancial back

Exchequer just like government departments

It is

fimds

from

for

to

to

the

for

all

the

t

r

a

Having being taken through the above amendments, the two Committees observed that
wouici requil'e solne time to interrogate the said amendments alld respond to IG
appropriately.

MIN.NO. 286/141L712016: ADJOURNMENT AND DATI' OF- NEXT MEETING

TC

CHAIRI'EITSON

DA'I'E

y at 2.30p.rnThe rneeting was adjourned at 1.30 p.m. and agreed to nleet later the same da

!'r,
_it,)''..1 l
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IVJINUTES O}- TIIE 531H SITTII{G OFiI\{PLEMEN TAT'ION OVERSIGFIT COR4I\,XI
NOVEMBER 14,LAM A'T SWAHILI BEACH HOTEL,

I'RESENT

The Hon. Njoroge Baiya, N.{p _ Chairperson
The Hon. Moitalel Ole Kenra, Mp _ Vice Chairperson
The Hon. Sabina Chege, Mp
The Hon. Benson M. Kangara, Mp
The Hon. Rose llwarnba Mitaru, Mp
The Hon. Sakwa J. Bunyasi, Mp
The Hon. (Dr.) Daliir Duale Mohzrnmed, Mp
The Hon David Gikaria, Mp
The Hon. Peter N. Gitau, Mp

10. The Hon. Grace Jemutai Kiptui, Mp
11. The Hon. George Washington Ornondi Mallan, Mp

APOLOGY
i. The Hon. (EnS.) Mohamed M. Mahmud CBS, Mp2. The Hon. Alice Muthoni Wahome, Mp
3. The Hon. Samuel K. Chepkonga, Mp
4. The Hon. Bonitace O. Otsiula, Mp
5. The Hon. James Lomenen, Mp
6. The Hon. John Lodepe Nakara, Mp
7. The Hon. Abdul Rahim Dawood, Mp
8. The (Dr.) Hon. Humphrey K. Njuguna, Mp
9. The Hon. Aramat Lemanken, Mp
10. The Hon. Manson Nyamweya, Mp
11. The Hon. Mary Warnbui, M.p
12. The Hon. Shakila Abdalla, Mp
13. The Hon. Bowen, David Kangogo, Mp
14. The Hon. Protus Akuja, M.p.
15. The Hon Millie Odhiambo Mabona, Mp

IN-ATTENDANCE

C CO

TFIE C ONS TI T {.ITIO NAL
TTEB HELD ON N{ONT}A},,
KWALE COUNTY AT 9.3OAM.
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1. Ms. Allyce Kureiya
2. Prof. Shanyisa Khasiani
3. Dr. Billow Khalid
4. Dr. Raymond Nyeris
5. Prof. Judith Atyang
6. Mrs. Njambi Muchane
7. Dr. Francis Fobclo
8. Mr. Partick Karanja

- Vice Chair Person
- Member

- Member
- Member

- Member

- Mernber

- it4embel

- Secretary, IGRTC
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9. Dr. Mutakha Kangu

10. Mr. Gichira Kibara

- Consultant u,irh IGR'fC
- Consr-rltairt rvith IGRTC

a

ANCB NATIONAL ASSEMBLY
1. Mr. Nebert lkai - Clerk Assistant III
2. Mr. Donald Manyala - Research Officer III

MIN.NO. 280/14l11/2016: I'>RELIMINARIES

The meeting was called to order at 9.30 am and commenced with a word of pra)er
Chairman.

MIN.NO. 281/1411 1/201 6 : OPENING REJVIARKS

(a) Remarks from the Vice Chair of the IGRTC

The Vice Chairperson IGRTC remarked that the specific purpose of the meeting was-

a. to appraise the Constitutional Lnplementation Oversight Committee (CIOC)

Departmental Committee on Justice and l.eqal Affairs (JLAC) on the

implementation of devolution;

b. to analyze the limitations in policy and existing legal frarnework on devolution

at legislations that affects the effective implementation of devolution

intergovernmental relations ;

c. to discuss ancl appreciate the resource constraints and its implications on devolutior

intergovdrnmental rel ations ;

d. to appraise Members of the two Committees on the functions and mandate o

IGRTC;

e. to discuss the challenges to effective intergovernmental relations and hor.v this im1

the success ofdevolution; and,

f. to estabiish a founciation for proper management of intergovenxnental relations and .

recommendations to the House on the findings of the same.

(b) Ilemarks from the Chairpcrson of the Constitutional hnplementation Over

Committee

fhe chaiiperson of the Constitutional implementation Committee oversiglrt Committee

N.joroge Baiya, lr4.P welcomed tlie members to the meeting and thanked them 1br honourin

invitation b),the IGR'I'C. Ile officiall,v opened meeiiirs.

the

tire

of

look

and

r and

f the

redes
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sight
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a n'ii i',1.t{0 282/i4/11/201i; tr I{S C}F

(a) Achievcmeurs oi' iGRT,C

ij:ffiT; ;ll-""ments 
rnade bv the IGRrc, rhe r*,s C,.-,i:rmittees of the NarionarAsser,bry

o' 
,:J;t-rl'o "on'ened and managed two sumnrit and council of Governors (coG)

(b) The Technical committee had also convene,c :r,rc meetings of the fort1 5 even (47)county secretaries in fulfi,ment of the provisions of section 12 (c) of theIntelgovernmerrtal Relations Act 2012.
(c) IGRTC had implemented three critical summit agencia items tlu-ough ad hoccommitteesestablished to - streamline use of e-procurement by county governments andrecomrrended extension of manual procurement; deverop mechanisms for the quickdisbursement of grants from the National Governrnent and Deveropment partners tocounties; and' convene meetings on Agricurturre L,evy and Licenses with key stakeholdersto resolve outstanding issues on disbursement.

(d) IGRTC had commissioned a study to establish rhe cost of ritigation and w.ourd be makingrecolrurendations on how to embrace Alternarive Dispute Resolution (ADR) inintergo verrrmental relations.
(e) IGRTC had helped to resolve intergovernmentai relations disputes that incrude but notlimited to_

i' Dispute over office block between 'west pokot county Government and countyCommissioner.

ii' Dispute over land ownership between the county Govemment of Tharaka Nitrriand the prisons Department.

Privatization of public Sugar comparries between
Govenrments and the National government.

the affecteci County

IV Dispute over Meat Inspection for Export betrveen Nairobi city county a.dMinistry of Agriculture, Livestock and Fisheries.
Dispute between Agriculturc Irood ,{uthority (AFA) ancr cou,ty go,ernments
over the ivithholcling of tea and coffee cess funds by AFA.
Dispute betrveen the Mr.istr1, o1 La.crs and physicar planning and Kirinyaga ernclErnbu clou^ty ..overnments ovcr Mwea settrement Scheme.

tr

D

I

t

I
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l
I 3li',,.;,:



a

(0 IGRTC had finalized the process of verification, audit and transfer of the

liabilities of the defunct Local Authorities being one of the residual fupctions

defunct TA.

and liabilities of the defunct Local Authorities.

(h) the Technical Committee had commissioned a study on the status of public

in both the national and county governments.

(b) Challenges Faced by IGRTC

With regard to challenges being faced by IGRTC, the two Committees of the National

were informed that IGRTC had faced several challenges that include-

(a) Inadequate human resource capacity;

(b) Lack of sufficient funds;

(c) Lack of regulations to operationalize the Act;

(d) Inadequate civic education to the members of the public ;

(e) Limited appreciation of the concept and practice of intergovernmental relations;

(f) Inadequate capacity in developing legislations; and,

(g) Numerous litigation cases between various governments and institutions.

The meetingagreed to deliberate on the presentations later

MIN.NO. 283114l1 1/201 6 : JO ATE OF M

'fhe meeting was adjourned at 1 1.30 am. and agreed to rneet later the same clay at 12.00p.m

and

the

(g) IGRTC had established tlie institutional frarneu,ork for transfer and verification of dssets
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