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Dear Sir

RATTI.-ICAI'ION OI'- I}I LAl'E,ITAI, AIR SEIIVTCES AGIIEEMIINTS

Bll'I'WtiEN AND JOITDAN; KIINYA AND JAMAICA; KENYA AND THE

I}AHAMAS; AND 'TIIE I'IIOTOCOI, AME]\DING 'I'HE I}ILAI'I']RAL AIR

ST] RV TC ITS AG RIiIiM I'] N'I' I} t']T'WIi I'N KENYA AN D'T T]RKEY

llelcrcncc is nrade lhc abovc sub.iect.

lrurrher ro our lclrcr rcl. no. MO't'&l/S/ni)Mi086 VOL.XVIUI(52) dated 8'r' .lune-

20i8, plcztsc lincl IrxP lanal6ry Mcrnoranclutlt to I{atifrcatiorl ol- []ilatcral Air ScrVICES

Agrccmcnts bctu,cctr ar-rd .lrtrclarr: Kcnya and .lamaica: Kctlya and the Ilahamas : and

the l)rotocol Arncnclin{r t[t: l]ilatcral Air Services Agrcctlcnt bctwcctr Kcnya and

I urkcy'
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING, URBAN

DEVELOPMENT AND PUBLIC WORKS

EXPLANAI'OIIY MIIMORANDUM'TO RATIFICATION OF BILATERAL
AIn SERVICES AGIUIEMIINTS IIETWEEN AND JOIi'DAN; KENYA AND

JAMAICA; KENYA AND 'I'HE I}AHAMAS; AND THE PROTOCOL

AMENDING THE BILATEIIAI, AITT SEITVICES AGITEE,MENT

I}ETWE,E,N KE,NYA AND ]'UIIKIlY

Narnc of the statutory instrurnent : Ililateral Air Serviccs Agreements

Name of the Parcnt Act

E,nacted Pursuant to

Between Kcnya and Jordan initialed on

23'd April, 2008; KenYa and Jamaica

iultialed on 20"' November,2014; Keny-a

and the Bahamas rnitialed on 8th

December, 2016; and the Protocol
amending tl-re Bilateral Air Services

Agrceniciii bet'vveen Ken,va aiid Turkey
initialed on21't October, 2015.

: The Civil Aviation Act (No. 2l ol2013)

: Section 52 of the Civil Aviation Act

(No.2l of 2013)

Name of the Ministry : Ministry of Transport, Infiastructure,

IIousing, Urban Development and Public

Works

Approved on : I 5tl' MaY, 201 8

1. Purpose of the Statutory Instrttnrcnt

'['he pr-rrpose ol' thc instrr-rrlcnt is to approvc IJilatelal Air Serviccs Agreetnents

bctw,ecn l(e6ya and vari<tr-rs C'ountrics to cnablc l(cnyarr air operzrtors such as



I(enya Airways provide scheduled air scrviccs eurd cxpancl thcir cxisting route
network' In addition, the Agrcemeuts zrllow lilrcign carricrs acccss the Kenyan
market.

2. Lcgislative Context

'fhe Agreements are negotiatcd in linc with thc Intcglatccl National 'I'ra,sport
Policy which indicatcs that l(enya is kccn ro libcralize ncw and exisiing
Agreements on the basis of the Yarnoussoukro [)ecision lor Countries within
Afiica and on the basis of fair and eclual opportuurity ancl reciprocity lor other
Countries.

'l'he Agrcements are bascd on a standarcl tcrnplatc issued by the Intcrnational Civil
Aviation Organization (ICAO) and contain standar<i Articlcs o, (ir.a,t of Itights;
Designation; Authorization; Application ol' National I-aws; I{ccognitiori ol
Cer'tificates and Licellses; Aviation Safcty hncl Sccr-rrity; Customs Dr-rties a,d or6er
Charges; amongst others.

ln order to operationalize an Aglccrnent it rs tlic practicc for thc clclegations
repicscnting'"hc col-iccrncd Statcs to sign il Mcnrorarrdunr cl'[i;dcr:;ta;,Cing ily,ri-l)that gives fotce to the Agrccment as i1 awaits thc lbural signi.g [r1, 11-,.,rubinct
Secretarics or Ministers in chargc of Civil Aviatiop. In othcr. insta,cers thc
Agreements contain clauses tl-rat require thc signing of tlic Agrccu-rc,t prior to
entry into lorcc.

3. Policy Background

'l'he Ministry of- '[ ransport, Infrastructurc, I IoLrsing ancl l;rba, I)cvcloprncnt
negotiates and rcviews Bilateral Air Scrviccs Agrcculents bctwecn Kcr-rya and
various Countries to enablc l(enyan air opcrators suclr as Kcnya Airways providc
schcdulcd air serviccs and cxpancl tlieir cxisting routc ncrworl<. In aclditi.n. thc
Agreemcnts allow fbrcign carricrs acccss tlic l(cnyan rnarl<ct. 'l'l-rcse Agr.ccrncnts
are negotiated by a tearn cotrprisit-tg rcprcsolrtativcs fl'orn thc Ministry o1'l,orcign
Affairs, Ofllcc of thc Attorncy Gencral and f)cpzrrtr-ncnt 9l'.lusticc, I(c.ya Civil
AviaLion Authtlrity, Kcnya Airports Authorit,v. [(crrya'l'ourlisp-r [].ar.cl anc[ I(crrya
Airways.

'l'hc Ililateral Air Scrv'iccs Agrccl.t'rcnts bctrvccrr I(ory,a arrcl .lsr.clap wrrs ncqotiatccl
anci irritialcd <ltl 33'r Alllil. 1008, I(cttra urrci.lanraiea ngrorrrrtecl ur.r<l irriLi.icrt .rrr
"0ti'N<li"cttlllct'' l()l-l ltnci I'.cttvu itntl tlrc IJlhar]ras rrcgetiutcrl ilrrri ipitrllcti i)!) li'r,
l)cccitl[-.ct. ]()i6. Irr orricr to oltcr.ationalizc tite \i:r.ccrrrcr.rl.; tltc ricilt:rtion\ si!1tr(,Lj
\'[elttoi'ail.tcili oi i]ntlci'stltnriirrr: t\1t,( ') llr:rl r.rr\r.' iir,.ra rt. rr.,. \,.,r.(,,-,nlr.rrr, ., i.r ,1.,
r\iilLlllll iirt'llllr i .iSrrrrr:, l'rr Lite ( ltlrincr Sr',: r.ctiir.te.. lr- \i1ll .,i,1 i.\ ;r ..r,. r.:,r. r), ,. ,,.:i



r\viaiion. -l'l-re I)xttocol antencling thc Air Scrvices Agreetrletlt betwcen Kenya and
'l urkciz was initialccl ttn 2 l'' Octobcr', 201-5.

'l'hc three Agrecmcnts arc nroclclccl on thc ICAO templatc and arc aimed at

cnerbling clesignatc<i airlincs o1'cithcr Statcs to operatc schcduled services between

their tcrritorics withor-rt any l'cstrictiot-ls.

The Kenya/.Iordan llilatcral Air Scrviccs Agreemcnt

'l'[c I]ilateral Air Scrviccs Asrccn-icnt bctwccr-r Kenya and .lordan was negotiated

anci initialcd on ?'i*i ,1n,"1, 2008 in Atrtrran, Jordan. [t was operational\zed by the

s i gning o l' a Mcntoran cl uttrl o1' tJn dcrstancl i rr g.

'l'he Agreerncn[ proviclcs 1'or r-nr-rltiplc dcsignation of airline s. unlirnited nurnber ol

frequencies, no rcstrictior-r on aircrali capacity and an open and liberal route

schedule. I:xcrcisc o1'tl-rc 5tl' liccci<lrn 'l-ral-fic rights is subject to appro:,zal by the

rcspcctive acronaltti cal atttthoriti cs.

C)r,irrently" no Kenyan czrrriet'opcratcs schect-rled air services tolliorn the Ilashemite

l(ipgdoru o['.lorclan. Sinrilarly, thcrc is no airline fi:om Jordan oper:ating scheduled

air services betwccl tftc two Statcs. Ilowcvcr, the Jordanian authorities have on

several occasions rcquestccl tl-rror-rgli diplornatic channels for the Agreement to be

lormally signed.

'l'hc Kenya/.Ianraica Ililatcral Air Serviccs Agrccment

'l'hc Bilateral Air Scrviccs Agrccrucnt bctween Kenya and Jamaica was negotiated

and initialecl or-r 2otr'Novcttlbcr, ?.014 irl [Jali, [ndonesia.

'l'hc Agreemcnl proviclcs lor n-ir-rltiplc clesigr-ration of airlines, r-rnlimited numbcr of
Ir-ecluencies, no rcstriction on aircrali capacity and an open and liberal route

schedule. Excrcisc of thc -5'r' ll'ccclunr 'l'r'zrl'Ilc rights is subject to approval by the

respective acronautical aurthoritics.

.larnaican authoritics havc rcclrrcslccl lirr thc Agreement to bc I'orrnally signed.

Kcnya/thc llahamas llilatcr:rl Air Sel'r'iccs Agrcement

't'6e l(elya/llaharrras []ilatcral Air Scrviccs Agrcement was ncgotiatecl ar-rd initialed

on 8,1, Dccetnbcr'. 201 (> irr NassaLr, thc IJahaulas. 1'hc Agreelrcnt has not bccn

opcrationaiizccl. 
-l'hc 

i\4 cmo ranclu nr o l' l.J nclerstand ing s igncd aclm in istratively

allowcd fbr application o['thc principlcs ot'thc Agrcct-tlcnt within thc scope of thc

national rcgLrlations pcrrclin,g, thc lirrnral signing ol- thc Agrcctlcnt aller thc

cornplction of intcrnal 1'lroccclrrt'cs [rv bollr yxrrtics to enztblc it entcr into lorce.
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I-he Agreetnent provides ftlr tnultiplc clcsignation ol- airlincs, unlirlited nurnber of
frequencies, no restriction on aircrali caltacitl, ar.rd all opcn and liberal routc
schedule. Ilxercise of thc 5tr'fi'eedom'['r'al'llc riqhts shall bc.subjcct to approval by
the respective aeronautical authorities.

Currently, no carrier fi'om either party opcratcs sclicclulccl air scr-viccs on the roLrle
between the two States. I{owever, thc lJalreuras l-ras cornpletccl their interr-ral
constitutional/legal procedures and au'c t'cacl.,' to lbrntally sign thc Agrecrnent to
enable it enter into forcc.

Protocol Amending the Kenya/Turl<cy Air Scrviccs Agrccmcnt

The existing Air Services Agreement bctr,vct:n I(cnya and 'l'url<cy was lb,nally
signed-on 20!rl February,2009 in Nairobi. 'l'lrc Ilrurtocol arnending thc Agr,c",r.rt
was negotiated and initialcd on 2l't Octobcr. 2OI5 i1 Antalyl, furkey. 'l'he
atnendment was to replace Article 13 "li:;tcrltli.s,hntent qf Tara/fis " nf *,. Agrle,rent
by anewtexloutlined in Article I of t.hc l)rolocol.'l'hrs was donc to rnake it more
liberal.

'fhe Turkish authoritics have rcquestcd frrr thc Plotocol to bc lbrmally signc6 to
enable it enter into forcc.

4. Consultation Outcome

'I'hese Agreetnents are negotiated by a [car.n contpt'ising rcprcscltlativcs fi-om thc
Ministry ol Foreign AIfairs, Officc of thc Attorncy (lcnclal a11d l)eparlrnent of
Justice, Kenya Civil Aviation Authority, Kcnya Airporrs Authoiity, Kenya
I'ouristl Board and Kenya Airways anci otlrcr local airlipes. Stakcholders ar.e
consulted including the Ker-rya Association ol' Air. opcr-ator-s.

5. Impact

An impact assessntent has not becn prcparcci Jirr tiris staLLrtory instrumcnt.

6. Monitoring and rcvicw

'l'he Ministry ol' -l'l'ztnsport, 
Inll'asLt'trctLrr"c, IioLrsing, [-lpbirn I)cvclop6cltt a,ci

I)trblic Worl<s ancl thc Kcnya ('iv,il z\i,irrIioir /rutlror-rLr,r11.11i1or irncl r.cvicr.r,,]rc
irttplcnrcnlatiorr ol'thc []ilatcral ,Air Scrr,r('():., ,',,1r.,-'cnrr,'nrs
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I 7, Cotrtact

Nicholas Bodo,
Infrastruatrre, I-lous

2729200, emaiI

Prof M.M
SECPRIN

sputy Director Air Transport, Ministry of Transport,

ng, Urban Development and Public Works, Telephone No.

ss bodo@transport. go.ke

rringa (PhD), CBS, Corp. Arch, MAAK, MKIP
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