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I

PRELIMINARIES

ESTABLISHMENT AND MANDATE OF THE COMMITTEE

AAiclc 124(l) ol thc Constitution olKenya providcs lbr thc cstablishmcnt of Committccs

wherc cach housc of I'arliamcnt rnay establish commillccs and shall makc Standing Ordcrs

lor thc orderly conduct of its proccedings, including thc procccdings of its committccs'

Parliamcntary Comrnittccs considcr policy issucs' scrutinizc thc workings and cxpcnditures

ol'thc national and county govcrnmcnts, and cxaminc prtlposals lor lcgislation' 'l'hc cnd

rcsult of any proccss in Cornmittccs is a rcport, which is tablcd in thc Ilousc fbr

considcration.

'l'he Scnate Standing Cornmittccs are cstablishcd pursuant to standing ordcr 228 oI thc

Scnat4 Standing Ordcrs. 'l'hc liourth Schcdulc to thc Scnatc Standing Orders outlincs thc

subjcct mattcr assigned to cach specific Committce. 'fhc Standing Committce on liinancc

and lludget is mandatcd to-

a) Invcstigatc, inquirc into and rcport on all mattcrs rclating to coordination, control,

and monitoring ol'thc county budgcts and examine-

i. thc lludgct I'olicy Statcmcnt presentcd to thc Scnatc;

ii. thc rcport on thc budgct allocated to constitutional Commissions and

indcPcndcnt ollices;

iii. thc Division ol Rcvcnuc tlill, thc County Allocation of Ilcvenuc llill, thc

county Govcrnments Additional Allocations Ililll, and thc cash

disbursctncnt schcdule lbr county govcrnmcnts;

iv. all mattcrs rclatcd to rcsolutions and Ilills for appropriations, thc sharc of

national rcvcnuc amongst thc countics, matters conccrning thc national

budgct, including public lrnancc and monctary polioics and public dcbt,

planning, and dcvclopmcnt policy; and

b) Pursuant to Articlc 228 (6) ol' thc Constitution, to cxaminc the rcport ol thc

Controllcr of Budgct

govemmcnts.

on thc irnplerncntation of thc budgcts ol' county

SCI,'&B Report on Pelilion Regartling Regulation of Credil Professirttt
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COMMITTEE MEMBERSHIP

thc constitution of Standing Committees olthe Scnatc olthc Thirtccnth (l3th)

on'l'hursday, l3th octobcr,2022,the Scnatc Standing committec on liinancc and

urrcntly constituted is compriscd of the following

Capt. Alilbrahim Roba,lrGII, MP

Maurccn'l'abitha Mutinda, MI'}

(Dr.) lloniKhalwalc, CllS, MP

'fabitha Karanja Keroche, MP

Joycc Chcpkoech Korir,, MP

Mohamcd lrakiMwinYihaji, CBS' MP

Richard Momoima OnYonka, MP

. Shakila Abdalla Moharncd, MI'

. liddy (iichcru Oketch, MI'}

l] Membcrs-

Chairperson

Vicc-Chairpcrson

Mcmber

Mernber

Mcmbcr

Mcmbcr

Mcmbcr

Mcmber

Mcmbcr

I

2

J

4

5

6

7

8

9

I SCF&lJ Report on Perition Regurding Regulation o/Credit Profession



CHAIRPERSON'S FOREWORD

'l'he right to petition Parliament is one ol thc corncrstoncs of participatory govcrnancc' It

allowS for mcmbers ol'the public to call the attcntion of policy makcrs to gaps in thc law that

rcquire, in thc casc oIParliamcnt, lcgislativc intcrvcntion. It is against this back drop that thc

Committcc considcrcd this Pctition with a vicw to dctcrmining whcthcr thc rrattcrs raised

thcrcin mcrit intcrvcntion by thc lcgislaturc' During its inquiry and engagcmcnts with thc

IrctitiJncr and relcvant stakcholtlcrs, thc Committcc found that credit prolcssionals arc

incrcasingly playing a vital rolc in thc cconomy cspccially in thc scctors dorninatcd by

linancial institutions

Crcdit profcssionals primarily undcrtakc crcdit managcmcnt including dctcrmining thc

crcditworthincss ol'customcrs, managing thc relationship bctwccn a lcndcr and a customcr'

mitigating against financial loss by asscssing thc crcdit risks of a financial institution and

dcvcloping crcdit policics lor financial institutions. 'l'hc proccss of crcdit managcmcnt

thcrcforc is vital to thc profitability of busincsscs and influcnccs thc contribution of llnancial

crcdit institutions to thc cconomy. Propcr crcdit managcmcnt also inl'lucnces financial

inclusion and cncouragcs an ccosystcm within which acccss to crcdit is irnproved. Acccss to

crcdit is a pillar for improved activity in cvcry scctor of thc cconomy and thc attcndant

bcncfits such as crcation of employment opportunitics, incrcasc in lbod production and spur

in manufacturing.

IIowevcr, it is immcdiatcly apparcnt that whcreas thc primary rolc of credit managcmcnt is

to maximizc profit, this cannot bc achievcd at thc cxpcnsc of thc wcll-bcing ol-borrowcrs. In

the quest for cnsuring profitability some lendcrs havc bcen known to resort to unscrupulous

methdds cspccially in thc collcction of dcbts and misinlormation to lendcrs on thc linc print

ol- borrowing facilitics. 'l'his has lcd to situations whcrc borrowcrs havc ovcr-comrnittcd

thcmsclvcs linancially. Irurthcr, lcnders havc institutionalized harassment and othcr lbnns ol

abuse as part of thc innovativc tcchniques/ rncthods olcollcction of dcbts. 'l'hese prcdatory

lcnding policies havc in somc instances had thc oppositc cffcct whcrc borrowcrs havc bccn

victims ot'cxploitativc collcction practiccs, high ratcs of dclault due non-disclosurcs by

lcnding institutions, ovcr indcbtcdness lcading to mcntal hcalth issues and advcrsc crcdit

histories as an impcdimcnt to acccss credit Iacilities in the futurc.

SCIr&B Report on Petition Regarding Regulation of Credit Profession
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s-road olprofit versus public interest stands credit professionals whosc main task

that crcdit managemcnt is undcrpinned by thrcc main points, that is, prolitability,

us and markct stability. 'l'his means that a propcr credit managcment systcm

loprncnt olclcar crcdit policics that sct out in clcar terms credit lirnits, payment

t ratcs and penaltics lbr late payments. Sccondly, rcgular customcr monitoring

cntation of ethical collcction pathways and clear and unambiguous

tion. 'l'his inliastructurc rcquircs profcssionals whosc training, qualilications and

bject of a rcgulatory law. 'l'he Committcc thcrclorc found mcrit and rcsolvcd to

tioncrs' prayer lor thc cnactmcnt ol a law to rcgulate crcdit prolcssionals in

alt

rdu

nt

ny
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Acknowledgcment

'l'hc committcc apprcciatcs thc Pctitioncrs (Mcmbcrs of thc council olthc Institutc olcrcdit

Managcmcnt-Kcnya)whoprcscntc<lthcPctitionthroughthcofficcol.thcClcrk.

.l.hc Committcc acknowlcdgcs thc timc and considcrablc clfort madc by all partics whtr

tccrcd inlbrrnatiotl cclnccrning this Pctition l'hc Cornrnittcc is also particularly gratclul

to thc Oflrcc ol'thc Spcakcr and thc Ollicc thc Clcrk ol'scnatc lbr thc support rcccivcd as it

dischargcd its mandatc

on bchalf ol'thc comrnittcc ancl pursuanl to standing orclcr 23tt(2) ol'thc Scnatc Slanding

ordcrs, it is now my plcasant and honourablc duty to prcscnt and lay on thc tablc ol'thc housc

thc Itcport ol'thc Standing committcc on Financc and Iludgct rcgarding tho Pctition to thc

Scnatc conccrning rcgulation ol'thc crcdit prol-cssion'

Dut"...\C o.A.atu4

4

Signatu

SEN. CAPT. ALI IBRAHIM ROI}A, EGH, MP.

CHAIRPERSON,

STANDING COMMITI'EE ON FINANCE AND BUDGET)
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ADOPTION OF TItI'] REPORT OF THE STANDING COMMITTEE ON FINANCE

ANDI}UDGETONTHEPI.]TITIONREGARDINGREGUI,ATIONoFTtIE

CRF]DI T PROFT]SSION

Wc. thc undcrsigncd Mcmbcrs ol'thc Scnatc Standing Commiltcc on Irinancc and lludgct'

do horeby appcnd our signaturcs to adopt this ltcport-

Namc Signature

Scn. (Capt.) Ali Ibrahirn ltoba. lr(]ll. MI'

Scn. Maurccn'l'abitha Mutinda, MI'>
Vicc-

Chairpcrson

Mcrnbcr

Scn. 'l'abitha Karania Kcrochc, M(ill. MI) Mcrnbcr

Scn. Joycc ChcPkocch Korir, MP Mcrnbcr

Scn. Moharncd |aki Mwinyiha.ii, CIIS. MP Msrnbcr

Scn. Ilichard Momoima OnYonka, MP Mcrnbcr

Scn. Shakila Abdalla Mohan-rcd. MI) Mcrnbcr

Scn. lrddy (iichcru Okctch, MI) Mcrnbcr
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l)csignation

Chairpcrson
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CHAPTER ONE

INTRODUCTION

Thc right ol'Kcnyan citizens to pctition public authorities and Parliamcnt is a right conlcrrcd

by thc constitution undcr Articlc 37 and Articlc 119.'l'hc right to petition is an cssential

citizcn participatory tool that allows for dircct intcrvcntion by Parliarnent on issucs relating

to thc promotion and protcction ol'thc rights of citizcns'

l'hc Fctition to Parliamcnt (Proccdure) Act No. 22 ol- 2012 makcs provisions for thc

proccdure Ibr thc cxcrcisc of thc right to pctition and also dcfincs the format of pctitions to

bc addrcsscd to thc Parliamcnt.

pursu6nt to thc standing ordcr 232(l)(a) and 236(2)(b), thc Dcputy Spcakcr, on 23'd May,

2023,,presentcd a public pctition to thc Senate conccrning rcgulation olthe crcdit profcssion'

'l'hc Irctition was submittcd to thc Office of thc Clcrk by Membcrs of thc Council of thc

Institute of Crcdit Managcmcnt-Kcnya, namcly, -

a) CCP. Mokaya Magcmbe Bcrnard - Chairman

b) CCP. Makau Dcnnis Ilcnson -'l'rcasurcr

c) CCP. Muiruri Mbugua Joscph - Sccretary

d) CCP. IrA. Kithinji Danicl - Mcrnbcr

c) CCP. Kimotho Wanjohi Joscph - Mcmbcr

l) CCP. Kabiru Gichanc Michacl - Mcmbcr

scctor

SCI"&B Report on Petition Regarcling Regulation of Credit Profession

't'he lretition drcw thc attention of thc Senatc to thc lollowing conccrns-

a) 'l'HA'l', thc I'ctitioncrs arc membcrs ol thc Council of the Institutc o[ Crcdit

Managcrncnt, KcnYa.

b) 11 IA'l', various prol-cssionals in Kcnya, including accountants, lawyers, llnancial

AnalySts, engincers, doctors, nurses, auctionccrs, human resource practitioners, among

others, arc regulated through statutes lbr eflcctive administration ol thcir rolcs'

c) 'l-llA'l'. credit prol'cssionals do not havc a guiding statutc that rcgulatcs thc crcdit

profession to cnsurc high profcssional standards arnong practilioncrs in thc crcdit

9



'tl Iz\1., this has cxposcd consumers to a number ol risks' including brcach of

transparcncy, unconscionablc conduct and loss ol asscts which can bc mitigatcd by

having certi fi cd crcdit professionals.

'fll1'f, the cnactmcnt of lcgislation regulating thc great profcssion will cstablish a

recognized lcgislatcd position ol credit prol'cssionals in mattcrs credit and dcbt

managclncnt, providc a qualificd and wcll-rcgulatcd crcdit prol'cssion, as wcll as

provide accountablc, rcliable and certificd crcdit professionals, among other bcncfits'

'fllA'f, the Pctitioncrs have madc cffbrts to havc thc mattcr addrcsscd by the rclcvant

authoritics. all of which havc lailcd to givc a satislactory rcsponsc.

etitioners therefore prayed that the Senate cnacts a legislation to rcgulate thc crcdit

sion and specilically providc for thc fbllowing, among othcr rclcvant provisions-

a) the establishment and mcmbership of thc Institutc of Certificd Credit

Profcssionals.

b) the lunctions and managcmcnt olthc Institutc.

c) thc rcgistration ol crcdit prolbssionals and the issuancc ol annual practising

certificatcs.

d) disciplinary provisions that includc thc cstablishmcnt of a disciplinary

committcc inquiry and appcal mcchanisms.

pursuant to Standing Ordcr 238( I ), thc Pctition stood cotnmittcd to thc Standing Cotnrnittcc

olthc Scnatc on Iiinancc and lludgct lbr considcration'

d )

)c

r)

rol'cs

Th

p

cP
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CHAPTER TWO

CONSIDERATION OF THE PETITION BY THE COMMITTEE

In considering thc Pctition. thc Committcc invitcd thc I'ctitioncrs and requcstcd for

submissions liorn thc Ccntral llank of Kcnya.

Submission from the Petitioners

'l'hc Committcc hcld a consultativc mccting with thc Pctitioncrs on 22d Junc, 2023. 'l'hc

Pctitioncrs submittcd to thc Comrnittec that-

a) thc crcdit prolcssionals in Kcnya rcmain unrcgulatcd. 'l'his had lcd to various

challcngcs including cxploitation through cxorbitant intcrcst ratcs, dcbt shaming and

unl'air collcction practiccs;

b) therc wcrc uncthical practiccs in thc credit scctor and markct including harassmcnt

and abusc, thus, thc nccd lbr consumcr protcction and institutional stability;

c) thcrc is nccd to rcgulatc institutions and ofllccrs/staffhandling crcdit to protcct rights

and intcrests o1'vulncrablc borrowcrs; and

d) thc cnaclmcnt ol'the proposcd legislation will hclp thc institutc cstablish optirnal

rcgulatory liarncwork to cnsure high profcssional standards among practitioncrs in

thc crcdit sccLor.

Additionally, thc Pctitioncrs submitted thc following documcnts to the Comrnittee-

- A bricl'on thc irnportancc of regulation of thc prolbssion.

- A lcgislativc proposal lbr rcgulation olcredit prolcssion.

- A copy of public advcrt made calling for mcmbcrs of public to givc thcir vicws on thc

proposcd lcgislation.

- Copics of invitation lcttcrs to key stakcholdcrs to attend a workshop to delibcratc on

thc lcgislativc ProPosal.

- Vicws submittc{ by various stakcholdcrs whcn thc proposal was subjcctcd to public

scrutiny. Somc of thc stakeholdcrs involvcd includc thc National 1-rcasury and

Ilconomic planning, OIficc of Attorncy Gcncral.

- List olmembcrshiP.

- Rcviscd CCP KASNIII) Syllabus as at July 2021.

- copy of syllabus used in tlK, usn, Ghana, canada and South Aliica.

SCt,'&B Report on Pe!ition Regarding Regulation of Credit I'rofes'rion
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n from the Central Bank of KenYa

ubrnitted that thc proposcd legislation-

at prornoting credit prot'cssionalism and uplift standards olcredit managemcnt

c country sincc mcmbership is acquired through a qualification cxamination

inistcrcd by approvcd cxamination body, KASNIIB'

lcgislativc proposal submitted by thc Pctitioncrs rcquircd a lew amcndments to

smooth irnplcmcntation oncc its cnactcd. 'l'hcsc includc rcprcscntation ol'

cial institutions in thc rcgistration committcc, distinguish betwccn practising

licatc and liccnse, how to dcal with misconduct/ disciplinary mattcrs and mattcrs

yrncnt of prol'cssional ollbcs.

SCt;&B Report on Pelition Regarding Regulation of Credit Profession



CHAPTER THREE

ANALYSIS OF THE PETITION

Backsround

Mr. Magcmbc and fivc othcrs prescntcd the Pctition to thc Senate sccking thc

enactmcnt ola law to rcgulatc the conduct olcrcdit prolessionals. 'Ihe Pctitioncrs arc

membcrs olthc Institute olCrcdit Managcmcnt (ICM-K) rcgistcred undcr Socictics

Act, Cap 108 ol'thc I-aws ol'Kcnya whosc objcctivc is to-

(a) cstablish and uphold high prol'cssional standards in crcdit managcmcnt;

(b) lacilitatc collaboration bctwecn crcdit prol'cssionals; and

(c) lbstcr propcr and prudcnt lnanagclncnt.

2. Thc Pctition sccks lor cnactmcnt ol' a law which would guidc thc Institutc in

perfortnancc ol' its function ol cnsuring high profcssional standards mong

practitioncrs in thc crcdit scctor. 'l'hc statutc would lacilitatc cstablishmcnt oloptirnal

rcgulatory rcgirncs that will cnsure that only compctcnt profcssional can practicc in

the said scctor.

Thc Credit Mana ement Profession

4. Ihc tollowing arc thc salicnt rolcs olcrcdit professionals-

(a) Crcdit analyst- asscssing credit worthincss;

(b) Crcdit control- managing crcdit and collection proccss, overscc crcdit polioy,

monitor customer accounts and cnsurc tirncly paymcnt;

(c) Crcdit managcmcnt- ovcrscc thc ovcrall credit lirnction within thc

organisation;

(d) Collcction spccialist- locusses on rccovcring ovcrdue dcb1s from customcrs;

SCF&B Report on I'elition Regarding Regulation of Credit Profession

3. Crcdit profcssionals work in the field of crcdit managcmcnt and is rcsponsible lbr

asscssing crcdit worthincss, managing crcdit risks, tirncly dcbt collcction within an

organisation. It cnsurcs crcdit opcrations arc cllicicnt, minimise crcdit losscs.

maintain positivc cash flow and loster hcalthy customer rclationship.



(c) Crcdit risk managcr- responsiblc for idcntifying, assessing and mitigating

crcdit risks; and

(f) Undcrwriter- cvaluate crcdit applications and dctcrminc thc tcrms and

conditions of credit cxtensions.

5. The prol'cssion is conccrncd with rnanaging crcdit cyclc lbr trade crcdit providers,

managing crcdit risk lbr cntitics, undcrtaking crcdit analysis, undcrtaking dcbt

collection in a profcssional manner and complying with various rcquiremcnts in debt

managcmcnt including govcrnancc, cthical, legal and regulalory rcquircmcnts. At thc

time ol'tabling this rcport, thcre is no law regulating crcdit prol-cssionals and this has

lcd to various challcngcs in the sector including-

(a) Unrcgulatcd microl'inancc and digital lcndcrs oflen chargc cxorbitant intcrcst

ratcs cxploiting vulncrable borrowcrs. 'l-hcsc high ratcs lcad to dcbt traps and

Ilnancial instability ;

(b) LJnrcgulatcd lcndcrs may cngagc in prcdatory pracliccs which pcrpcluatcs a

cyclc ol dcbt and financial dcpcndcncy;

(c) Lack olrcgulation rnay lead to borrowcrs accumulating rnultiple loans without

propcr asscsstlcnl of their rcpayment capacity. Conscquently, borrowers

strugglc to mcet thcir financial obligations and facc scvcrc financial distrcss;

(d) Unrcgulatcd lcndcrs practicc aggrcssivc and uncthical collcction practiccs; and

(c) Lack ol transparcncy in tcrrns and conditions o1'borrowing rnaking it dilllcult

fbr custorncrs to makc an inlormcd dccision bclorc taking up a credit l-acility.

6. -Ihc prol'cssional scrving in this arca carry out crcdit analysis, dcbt managcrncnt and

recovcry, corporatc lcnding and rclatcd areas in both formal and informal scclors.

'l'hesc rolcs arc carricd out to ensurc thc sat'cty, sustainability and stability ol'thc crcdit

market. Irurther to assist thc gencral public to makc inlormcd dccisions bclorc taking

a credit lacility. 'l'hc Ibllowing arc thc bcncllts ol'having adcquatcly traincd and

skilled crcdit professionals-

(a) A pool of accountable. rcliablc and ccrtificd crcdit professionals to work

lbr various PlaYcrs in thc markct;

(b) I'romote Iinancial inclusion;

SCI'&B Report on Petition Regarding Regulation of Credit Profession14
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(c)Institutionalstabilityandprofitabilityarisingltomthescrviceofcrcdit

profcssionals;

(d) Mitigation of fraud in the crcdit market;

(e) Eradication of unscrupulous collcction practices by unregulatcd

profcssionals; and

(D Building of public trust and confidencc in financial institutions'

SCI;&B Reporl on Petitbn Regartling Regulation of Credit Profe.ssion
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CHAPTER FOUR

COMMITTEE OBSERVATIONS AND DETERMINATION

ommittcc considcrcd thc issues raiscd in thc Pctition and thc praycrs ol'thc Pctitioncrsl'hc

and-

(a notcd that thc law would be bencllcial to thc mcmbcrs ol'public in giving assurancc

that thc crcdit prolcssional thcy arc dcaling with is bound, rcgulatcd and accounlablc

lo a sct of strong enlbrccablc code of conduct and professional cthics. Furthcr,

(b

consutncrs will havs an avenuc lbr sccking rcdrcss whcre thcy arc aggrievcd by

actions oIa practitioncr in thc crcdit profcssion.

obscrvcd that thcrc arc scvcral Ilnancial lcndcrs thal havc cmcrgcd and this has lcd to

public cxploitation through cxorbitant intcrcst ratcs. dcbt shaming and unlair dcbt

collcction practiccs.

dctcrrnincd that thc proposcd lcgislation would prolnotc accountability in crcdit

prol'cssion, propcr dcbt rnanagcmcnt, sustainability ol financial systcms and

institutions, appropriatc dcbt rccovcry mcchanisms, public trust and conlidcncc

Dete inatio n of the Committee

In li t ol'thc forcgoing, thc Cornmittcc lbund the Pctition to have rncrit and rcsolvcd to

)c(

SCF&B Reporl on Pelilion Regartling Regulalion of Creclit l'rofession

sponsor a lcgislation tbr thc rcgulation olcrcdit profcssion.
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l. Sen
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6. Sen

(Capt.) Ali Ibrahim l{oba,llGH, MP

Maurccn'l'abitha Mutinda, MP

(Dr.) BoniKhalwalc, CBS, MP

Iiddy Okctch Gicheru, MP

Mohamcd MwinyihajiFaki, CBS MP

Shakila Abdalla Mohamed, MP

Chairperson
Vice-Chairperson
Mcmbcr
Membcr

Mcmbcr
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Mcmbcr
Mcmbcr
Mcmbcr
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nAtNUTtrS Op tUB I HUNnRBO nNn rOUntrpXttt (tta'tttt VIBBIINC On

THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET HELD

oN TUESDAY. I2 II MARCH. 2024 AT COUNTY HALL IN THE GROUND

FLOOR BOARDROOM. PARLIAMENT BUILDING AT 9:00 A.M.

PRESENT

ABSENT WITH APOLOGY

l. Sen. Itichard Momoima Onyonka, MP

2. Sen. Joyce Chcpkocch Korir, MP

3. Sen.'l'abitha Karanja Kcroche, MG[I, MP

SECRETARIAT

l. Mr. Christopher Gitonga - Clcrk Assistant

2. Ms. Bcvcrlync Chivadika - Clcrk Assistant

3. Ms. Lucy Iladoli - Lcgal Counscl

4. Mr. Constant Wamayuyi - Ii.cscarch officcr

5. Mr. Kiminza Kioko - I"iscal Analyst

6. Mr. Stanley Gckorc - Mcdia Rclations officcr
7. Mr. Elijah Ichwara - Audio Officer

8. Mr. Olivcr Onyango - Intcrn

MIN/$EN/SCF&B/6s9l2024 PRELIMINARIES

'l'he Chairpcrson callcd thc mecting to order at9:24 a.m. 'l'his was followcd by a word of

prayer and around of introduction.

MIN/SEN/SCF&8/660/2024 ADPOTIONOFTHE AGENDA
t



'l'hc agcnda was adoptcd aftcr bcing proposed by Scn. Mohamed Mwinyihaji lraki' CBS

MP and sccondcd by Scn. Shakila Abdalla Mohamed. MP as listcd bclow-

l. Praycr;

2. Adoption of thc agcndal

3. Con{lrmation of minutcs of the l05th, 1101h, 111'h, 112'h and 113'h Sitting;

4. Matters arising;

5. Considcration of stakcholdcrs' submissions on the Public liinancc Managcmcnt

Bill,2023
(Scnatc Ilill No.40 ol2023) (Committee paper No.83)

6. Considcration an{ adoption ofthc rcport on a Pctition rcgarding rcgulation ofcrcdit

profession (Committee PaPer 80A)

7. Any Other Busincss; and

8. Adjournmcnt and Datc of thc Ncxt Mccting.

MIN/S EN/SCF&8/67U2024 CONFIRMATION OF I'REVIOUS MEETINGS

Confirmation of thc Minutcs of thc l05th, 1101h, 111'h.ll2'hand ll3th was defcrred to the

ncxt mccting.

CONSIDERATION OF STAKEHOLDE,RS'

SUBMISSION ON THE PUBLIC FINANCE

AMENDMENT BILL (SENATE BILLS NO.4O OF

20231 OMMITTI'E PA PER NO.83)

'l'hc Committcc considcrcd Committcc Papcr No.83, slakcholdcrs' submissions on thc

Public Iiinancc Managcmcnt (Amcndmcnt) Bill, (Scnatc Ilills No.40 of 2023) and resolvcd

as follows-
a) Clausc 2 of thc Ilill.

i. 16071(l) bc amcndcd to providc for constitution of a multi-agcncy taskforce

(rcprcscntation lrom thc National 'l'rcasury, Commission on Itcvcnuc Allocation

(cRA)., council of (iovcrnors (coG), Kcnya Itcvcnuc Authority (KRA), Ccntral

Ilank ol Kcnya (clrK), and office of thc controllcr o[ I]udgct (ocoB)) to

dcsign, dcvclop and cstablish thc Integratcd County I{cvcnuc Managcmcnt

System (ICIfMS).
ii. l60n ( I ) bc amcndcd to provi<lc that all thc county govcrnmcnts shall adopt and

implcmcnt thc systcm within 9 months aflcr its commission'

iii. l60I](2) bc amenclcd to providc that the quarterly rcports on rcvcnue collcction

systcm (both revcnue performancc and pcrlormance ol'the systcm) shall bc

submitted to the National 'Ircasury, Commission on Revcnue Allocation, office

olcontrollcr of Iludgct, rcspcctive county asscmbly and the Senatc.

b) Clause 3 of thc llill-
2
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i. lglli(l) bc amcndc{ to providc that whcre thc National (iovcrnmcnt has

transfcrrcd a function to county govcrnment pursuant to Article 187, thc cost of

transfcrrc{ lunction by thc Cabinet Secretary shall be done in consultation with

thc rcspcctivc county govcrnment.

ii. lglG(4) bc amcndcd to providc that a national governmcnt cntity to which a

county govcrnmcnt function has bccn transfcrred shall submit a quartcrly rcport

to Parliamcnt and rcspcctive county asscmbly in dischargc of thc dcvolvcd

function. 'l'his is bccausc National Asscmbly has an oversight responsibility to

national govcrnmcnt.

l'hc Committcc Iurthcr notcd thc following-

a) 'Ihc National 'l'reasury in thcir submission indicatcd that thcy had dcvclopcd a draft

IrIM (amcndmcnt) Ilill to providc for public finance managemcnt in casc of transfcr

of function bctwecn two lcvcls of govcmmcnt. 'Ihey had requested thc Committcc

to considcr dropping thc Ilill.
Committee Resolution: 'l'hc Commitlcc rcsolved to procccd with thc Ilill and

furthcr, to rcqucst thc National 1'rcasury and Economic Planning to providc

additional submissions on thc llill within 7 calcndar days.

b) 'Ihcrc alrcady cxists a multi-agcncy taskforce on dcvclopmcnt of ICI{MS.
'lhcrcforc, all countics will bc rcquircd to implcment thc ICI{MS within 9 months

of coming into forcc of thc law.

c) Implcmcntation ol ICI{MS will hclp curb pilfcragc in collection of county Own

Sourcc l{cvcnuc.

CONSIDERATION ANt) ADOPTION OF THE

REPORT ON A PETITION REGARDING

3
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REGULATION OF THE CREDIT PROFESSION

rcOMMITTEE PAPER SOAI

'l-he Committcc considcrcd and notcd thc contcnts olCommittec Paper No.80A. I"ollowing

considcration of thc rcport on a Pctition rcgarding regulation of crcdit profcssion, thc

Commigcc notcd that proposcd lcgislation would promote accountability in crcdit

profcssion, propcr dcbt managcmcnt, sustainability of financial systcms and institutions,

appropriatc dcbt rccovcry mcchanisms, public trust and confidencc'

'l'he Committcc unanimously adoptcd thc rcport on rcgulation of crcdit profcssion having

bccn proposcd by Scn. Maurccn'l'abitha Mutinda, MP, and secondcd by Sen. (Dr') Iloni

Khalwale, CIIS, MP with rcsolution to sponsor a legislation on regulation of crcdit

profcssion.

MIN/SEN/SCF&8/67412024 ANYOTHERBUSINESS



'l'hc Committce notcd that thc Kakamcga County Governor had been summoncd to appcar

bcforc thc Committcc on'l'hursday, 14'h March, 2024 at 9.30 am'

l;ollowing dclibcrations, and noting thc schcduled Senatc plenary sitting, on 'fhursday, l4th

March, 2024 at 9 am, t<t considcr thc proposcd removal from office by impcachmcnt of thc

Dcputy Govcrnor of Kisii County, thc Commitlcc rcsolved to reschcdulc thc mccting with

County (iovcrnmcnt of Kakamcga.

Ncw datc of thc mccting to bc agrccd upon in subscquent mceting.

MIN/S EN/SCF&B/67512024 ADJOURNMENT AND THE DATE OF THE

NEXT MEETING

'l'hc mccting was adjourncd at I l:05 a.m

srGNATURE.............. . DATE......

sEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(cHAIRPERSON)
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of the Committee meeting having been proposed by Scn. Eddy Gicheru Okctch,

MP and seconded by Sen. (Dr.) Boni Khalwale, MP.

h) The Minutes of the Ninety Eighth meeting that was held on Thursday, l4th

December, 2023 al9:00 a.m. were confirmed as a true record of the proceeding of
the Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. Richard Momoima Onyonka, MP.

i) The Minutes of the Ninety Ninth meeting that was held on Thursday, l5th

February, 2024 al 9:00 a.m. were confirmed as a true record of the proceeding of
the Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and scconded by Sen. Richard Momoima Onyonka, MP.

j) The Minutes of the Hundrcdth meeting that was held on Monday, lgth February,

2024 at 10:00 a.m. were confirmed as a true record of the proceeding of the

Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. Eddy Gicheru Oketch, MP.

k) The Minutes of the One Ilundred and Irirst mecting that was held on Monday, l gth

February, 2024 at l:30 p.m. were confirmed as a true record of the proceeding of
the Committee mccting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. (Dr.) IloniKhalwale, CBS, MP.

MIN/SEN/SCF&BI63II2O24 MATTERS ARISING FROM THE PREVIOUS
MEETING

3

Ex Min 543/2023: Meeling wilh Kaksmega County Executive

The Committee noted with concern that Kakamega County Govemment had inordinately

delayed submission of information that thc Committee requested for within the agreed

timeline. This included-

a) detailed pending bills payment plan indicating a schedule of all verified/ eligible
pending bills;

b) a breakdown of the projected agricultural CESS indicating expected collection

from Butali Sugar, West Kenya, and gold miners at Malinya, Rosterman,

Bushangala and Lirembe;

c) a detailed report on status of construction of county headquarters in order to
reduce lease or rental expenses; and

d) a detailed report on status of completion of the Ingotse-Navakholo-Chebuyusi

Roads project, indicating the amount paid so far paid and expected date of
completion.

Following deliberations, the Committee resolved to issue summons Io the Governor to

appear before the Committee to provide the required information within two weeks, that

is, on Thursday, 14ft March, 2024.|n addition, the Committee resolved to invite Ethics

and Anti-Corruption Commission (EACC) to this meeting.



Ex Min 568/2023: Meeting wilh Central Bank of Kenyo

Thc meeting noted that the Committee had resolved to invite Momentum Credit, Watu,

Mogo and 1'ugende Credit to a meeting. Llowever, Committee resolved to consider

supplementary information submitted by cBK on the regulation of the above digital

credit providers before inviting the said credit providers to a meeting.

F&B/63212024 CONSIDERATIONS OF A PETITION OF ONMIN/SEN/SC
REGULATIO N OF CREDIT PROFESSIONALS

oMMITTEE PA PER NO.8O

a) The Committee considered a submission by Central Bank of Kenya on the

proposed Credit Professional Bill. The Committee noted that the CBK was not

opposed to the proposed legislation.

b) The Committee noted that the Bill was essential and should include a provision on

regulation ofthe credit rating agencies.

c) Irollowing deliberations, the Committee unanimously resolved to sponsor the

proposcd legislation on regulation of credit professionals, for introduction in the

Senate.

d) 'Ihat, Pursuant to Standing order 238(2) of the Senate Standing orders, to respond

to the petitioner by way of report. The Committee resolved to consider and adopt

the report on the Petition regarding regulation of credit professionals on 1'uesday,

5th March,2024.

MIN/SEN/SCF &B,163312024 ANY OTHER BUSINESS

Thc Committee rcsolvcd to-

a) hold a capacity building workshop in Arusha, 1'anzania between 2nd and I lth April,

February,2024

CF&B/ 634t2024MIN/SEN/S

Thc meeting was adjourncd at 10:36 a.m. l'he next meeting to be held on Thursday 29s

l;cbruary,2024

DArECIrf,. lrilAuzr.'t
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a) hold a report writing retreat onthe2024 BPS, MTDMS and MTRS from 3'd to 4th,

ADJOURNMENT AND THE DATE OF THE

NEXT MEETING

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP

(cHAIRPERSON)
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PRESIiNI'

l. Sen. (Capt.) Alilbrahim Roba, IIGII, MP

2. Scn. Maurecn ]'abitha Mutinda, MP

3. Sen. Mohamcd ltakiMwinyihaji, MP

4. Sen. Joycc Chcpkoech Korir, MP

5. Sen. Iiddy Gichcru Oketch, MP

Allsll WITII AI'OI,OGY

L Scn. (Dr.) Boni Khalwale, CIIS, MP

2. Scn. Shakila AMalla Mohamcd, MP

3. Scn. Richard Momoima Onyonka, MP

4. Scn. 'l-abitha Karanja Kcrochc, MP

Chairpcrson
Vicc-Chairperson
Mcmbcr
Membcr (Attended virtually)
Mcmbcr (Attcndcd virtually)

Membcr

Membcr

Mcmbcr
Mcmbcr

Clerk Assistant

Clcrk Assistant

Dcputy Dircctor, PllO
Lcgal Counscl

Researcher

Fiscal Analyst
Audio Officcr
Atlachcc

Serjcanl-at-Arms

1. Mr
2. Ms

3. Ms
4. Ms

5. Ms

6. Mr
7. Mr,

8. Mr,

9. Ms

Christophcr Gitonga

Bcvcrlync Chivadika

Lucy Makara

Lucy Radoli

Joan Mahinda

Kioko Kiminza
Ijlijah Ichwara

Jcff Mburu

Sarah Rukwaro

IN ATTENDANCE
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Chairpcrson
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SECRT]TARIAI'

l. Mr. Ilcmard Mokaya

2. CCP. Joseph Muiruri

r. t (),
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'l'hc Vice-Chairperson callcd the mccting to ordcr at 9:30 a.m. 'l'his was followed by a

word of praycr. 'l'hcrcaftcr, a round of inlroduction.

M r N/S I.t N/SCl' &ll I 33 4 I 2023 AI)OPTI ON OI.'TIIII A(;llNI)A

'l'hc agcnda was adoptcd aftcr it was proposcd by Scn. Mohamcd I.'aki Mwinyihaji, MP,

and sccondcd by Scn. Joycc Chcpkocch Korir, MP, as listcd bclow-

l. Prayer;

2. Introduction;

3. Adoption ofthc agenda;

4. Confirmation of the 60th sitting;

5. Mattcrs arising from minutcs of the prcvious mccting:

6. Mccting with Pctitioners to dcliberate on thc regulation of the credit profession

(Committee Paper No.47 tl)
7. Consideration of legislative proposals on (Committee Paper No. 46A) Public

Finance Management Act Amendment.

8. Any Othcr llusiness; and

9. Date of thc Next Mceting and Adjournment.

I)ELIBERATT] ON A PETI'I'ION ON

REGUI-,ATION

2

OF' TIIE CREDIl'

3. CCP. Dcnnis Makau - f'reasurcr

4. CCP, CPA.I)aniel Kithinji - Membcr

5. CCP. Kareithi Wainaina - Membcr

6. CCP, CPA.llliakim Owino - Member

7. CCP, CPA. Gladys Oywangc - Membcr

8. CCP, CPA. Michacl Kabiru - Mcmber

9. CcP.lldith Chcpkorir - Membcr

10. CCP. Esther Mwangi - Membcr

I I.CCP, CPA.Ilcryl OuYa - Mcmbcr

I2.CCP. Joscph Kimotho - Council Mcmbcr

MIN/SEN/SCF&I}/333/2023 PR.T]LIMINARIES

MIN/SIIN/SCF&8/335/2023 CONFIRMATION OF MINUTES

Confirmation of thc minutcs of thc Sixticth sitting that was hcld on'l'uesday, 20th June,

2023, was dcfcrrcd until thc ncxt mccting.

MIN/SEN/SC}'&I}/336/2023 MEETING WITH PETITIONERS TO

PR()I,'ESSION



tJpon invitation, a rcprcscntativc from thc Institutc of Credit Managcmcnt -Kcnya

prescnted to thc Commiltcc a submission on Pctition on rcgulation of crcdit

profcssional in Kcnya as follows-

a) Credit profcssionals in Kcnya remain unrcgulatcd which has lcd to various

challengcs including cxploitation through cxorbitant intercst ratcs, dcbt shaming

and unfair collection Practices;
b) The Petitioncrs highlighted thc unethical practiccs in thc crcdit scctor and markct

including harassmcnt and abusc thus thc nccd for consumcr protcction and

institutional stability;
c) 'lhere is necd to regulale institutions and officcrs/staff handling crcdit to protcct

rights and intcrcsts of vulnerable borrowcrs; and

d) the enactment of thc proposcd lcgislation will hclp thc institute cslablish

optimal rcgulatory framcwork 10 cnsurc high profcssional standards among

practitioners in thc crcdit scctor.

Afier deliberations, thc Pctitioners werc informcd that thc Committcc shall cngagc

other relcvant stakcholdcrs to submit vicws rcgarding thc Pctition. 'l'hcrcaftcr, thc

Committce shall rcspond to thc pctitioncrs by way of a rcport addrcsscd to thcm with

thc rccommcndations thcrcin.

CONSIDDITA'I'ION OI' I,EGISI,A'I'IVE
I'ROPOSAI, ON COUNTY PTJI}I,IC F'INANCI.]

I,AWS AMENDM I.lN'l' (COMMITTI,IE PAPI|R

NO.46A

'lhc Committee considercd paper No. 46A on prc-publication scrutiny of County Public

Finance Laws Amcndmcnt.'l'hcrcafter, the Committcc considcrcd detailcd bricf on-

a) the proposcd law which intcnds to amcnd thc I'ublic liinancc Managemcnt Act

and providc for cstablishmcnt for cach county a County Asscmbly Scrvicc

Irund;

b) the existing system in financing county asscmblics; and

c) alternativc proposals for considcration and thc associatcd drawbacks-

i. l'o cstablish a liund into which shall bc paid funds appropriatcd to thc

County Asscmbly through the County Allocation of ILcvcnuc Act.

Ilowcvcr, this will rcquire anothcr body or thc Senatc to appropriatc

funds for thc county assemblies scrvicc fund;

ii. 'I'o cstablish a Irund administcrcd by thc Clcrk of the rcspcctivc county

asscmbly. Irurthcr, amcnd scction 129(7) of lhe Public lrinancc

Managemcnt Act to providc that thc county Appropriation Ilill shall

contain a schcdulc sctting out monthly disburscmcnt the County'l'rcasury

intends to disburse monies due to thc lund;

I

M I N/SIIN/SCF&I}/337/2023
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'l'o introducc timclincs to thc cxisting process ol requisition by

amendmcnt of PFMA to rcquirc thc CIiC Member for liinance to

transmit thc rcqucst for releasc of lunds to thc Controller of Budget and

upon approval by thc Controllcr of Iludgct thc CliC to instruct thc

Ccnlral Ilank to rclease funds to thc county asscmbly account within a

certain pcriod of timc; and
'l'o maintain thc process of rcquisition of lunds in thc prcscnt form as

provided for in the PIiM Act, rcgulations and guidelincs.

Aftcr dclibcration, thc Committcc resolvcd as follows-

a) sccrctariat to prcparc Commitlec's rcjoindcr regarding thc lcgislativc proposal

including thc various altcmativcs to thc proposed law, associated pitfalls and

most appropriatc approach aimcd at solving thc cxisting issucs faccd by county

asscmblics in requisition of funds, for considcration by thc Sponsor of thc

lcgislativc proposal; and

b) Pursuant to standing ordcr l3l(l)(b), respond to thc Spcaker's lcttcr referring thc

lcgislativc proposal to the Committcc with variations aimcd at improving thc

lcgislativc proposal.

MIN/S lrN/scl'&l]/33812023 AD.IOUITNMI]N]'

'l'hcrc bcing no othcr busincss the mecting was adjoumcd at 11:36 a-m.'l'hc next

mccting is to bc on noticc.

uarn....93.l.g.glaarS
SIGNAl'UR

sI,lN. (cAP'I'.) ALI IIIRAIIIM ROllA,ll(;II, MP
(cIIAIRPI,IRSON)

I
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ANNEX VITI: SPECIFTC COMMENTS ON THE DRAFT CERTFIED
CREDITPROFESSIONAL BILL, 2023

(

Section Title/Short T'itle Commeots
2 "Appeals

Committee

r6(rxd) Regisrration
Committee

There is need to be specilic on how financial institutions
representative will be nominated. Probably through a specific
industry association such as Kenya Bankers Association.

r6(8) Registration
Comminee

Reference should be on Second Schedule and not Third
Schedule. Also, the full name is Registration and Quality
Assurance Committee as per the Sccond Schedule

r'7(2) The rights, privileges and obligations should be contained rn

the regulations prescribed under section 47 of &e Bill, rather
than the rules of the Institute.

te(2) Withdrawal of any approval ordinarily should be

accompanied by reasons as required in law.

20(2Xb) Should be amended so that the expression "determines that it
would be unreasonable to so treat him" should be the

concluding part of the Clauses 20(2\ (a\ and (b) rather than

beins part o f Clause 20(2Xb).
Reference should be section l8(5) and not section 35(l),
which is on appeals on proceedings of the Disciplinary
Committee.

2r (r)(h) All "relevant details" insofar as they constitute personally
identifiable information should be in accord with the Data

Protection Act. This applies across the Bill, and particularly
2l(3) (c) on personal contact details being shared publicly.

22(4) This is a repeat of section 22(2) and should be delete4
22(s) Practising

Certificate and
practising license

25

Credit practice

The requirement that nullifies any attempt by memben who
have tendered their resignation to dcfeat investigation inlo
their conduct should be reconsidered in light of the

constitutional rights of association. It is not tenable to force
membership on any person notwithstanding their reasons for
rcsignation.

27(2) The assertion that "no person shall engage in Credit Practice

unless they are a member of the instirute and a holder of a
practising certificate" needs to be relooked at. The narure and

scope of credit practice in reference should be well defined
and spelled out. Failure for a detailcd definition may lead to

compliance failure.
28(l Xe) Professional

misconduct
This activity should be relooked. The activity of developing
financial reporting system is outside the role of credit
professionals. Similarly, credit professionals are not
responsible for preparation of financial st4tements.

28(lXi) Professional fees II lies that the Council will be settin Credit Practice

Reference should be on Fifth Schedule and not sixt}
Schedule.

20(4)

There is need to distinguish between the two.



Com mentsTitte/Short TitleSection
professional fees through guidelines.

most profcssional institutes, market
ls this best practice? In
determined fees seem

rc ferredas2

(wrongly
numbered

28

28(lXl)
(wrongly
numbered
AS

28( l)(i)
r

29(7\

Disciplinary
Comminee

30(3Xd)

A procedure for the gazettement of resto red members should

be considered
34

3s(6Xb)

fe notr do4 ASnnod SCt cIt no an5dI tobe secerenc shos uRc43 3I

Developing a credit reporting system may no

credit practitioners role since Credit Reference
t be part of
Bureaus are

ised the Central Bank of Klicensed and

43(sxii)

References should be to Sixth Schedule and not Seventh

Schedule as done
46

General comments

Do credit practitioners keep clients

suggests so and should be clarified a

' funds? This provision
nd reflected correctlY.

These are numbered (l)-(w) and thcy need to renumber them

conectl
Rcferencc should be on Third Schedule and not Fifth

Schedule
hould
ich of

the man o isations is be refened to

The organisation that promotes corporate govemancc s

be specified, otherwise it will be difficult to know wh

Reference is mad
be amended.

e to suspension ofaudit licence. This should

a) The memorandum of objects and reasons lor the Bill

b)

c)

has not been aftached. This would, among others

things outlines:
e What informed the proposed establishment of the

Credit Professionals lnstitute?
o What the existing Institute ol Credit Management

(ICM-K), registered under the Societies Act' has

been lailed to achieve? that the proposed institute is

expected to.
r Explain the intention behind the inclusion of

finincial regulators in the "public interest entity"
category.

The Bill suggests that all "credit practitioners" in private

and public sector must have a licence/certificate from the

lnstiiute. This may be too overbearing since many lower-

level cadres of credit practitioncrs do not have any

decision-making mandate. Membership can be mandated

for credit practitioners with decision making mandate and

membership for those who contribute towards the

proposed decisions left oPtional.
ift" Silt is not clear whether it is applicable to only credit

ractrtioners ln co nies that advance mone loan



, )

i

(

Com meDts)tr Title/Short Title
providers) or even companies that "sell goods and

services on credit". Ifapplicable to all credit practitioners

in all forms of credit, the law should be explicit.
d) Enforcement of the law in non-regulated companies may

proof a challenge. For regulated companies, the proposed

Institute could partner with the Regulators to mandate

membership for relevant cadres of credit practitioners.

e) There is to clarifo whether a member is required to be

registered or licensed. Registration and licensing are used

interchangeably the draft Bill.
f) There is need to cntically proofread the entire draft Bill

lo ensure that it reflects issues that touch on credit
practice only. Several aspects seem to have been

"borrowed" from another profession, such as accounting
and not customised to credit practice. Similarly, cross-

referencing across the draft Bill needs to be reviewed and

corrected.

EG
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IUi: rru't'lTroN To ]'il]i .strNA'r'li purrsu^t{T -'l'o nni'icr,l:s ilr(t) oF 'rtlr:
coNsTlTr,lTroN ANI) ttAttT xxvll oF 'rilE s!:NA'rE .YTANDING olrDr':lls
CONCIIITNING 'TIIE UNACTMIINT OT' LEGISLATION TO REGULA'TE T'IE
cltl:D lI' t,uor[:ss toN

We, lhe undcrslgncd, citizrns of the Rcpublic of Kcnya and mcmbcrs of Council of thc lnstitulc'
of Crcdit Managcmcnt Kenya. for and on bcholf of thc Institutc of Crcdit Managcmcnl Kcnya:

DR tW llrc nllention of lhe Scnotc to ltrc follorving-

TIIAT Anicle ll9(l) of rhe Constitution provides that cvery person has a right to pctitionl

Parliontent to consider ally maltcr within its authority. including to enacl. amcnd or rcpcal

any legislation. (

TIIAT according to thc 2022 Kenya Finoncial Sector DccJrening Reporl on inclusivc
financc, levcls o[ financial inc]usion as mcasurcd by thc access dinrcnsion stood al 83.7%.
This can be attributcd to various developments in the financial serviccs s€tlor ond gcncml

expansion of thc cconomy.

TIIAT according to (he World Bank, thc rlonrcstic crcdit to privale scctor of GDP stood at

32Yoin 2020 rvhile gross loans tisting as pcr Crcdit Ofliccr Survcy Reprt issucd by Ccntral

Bank of Kenya totaled Ksh.3.677 trillion ns at Deccmbcr 2022. Similarly, accortling to thc

Sacco Socictics Regulatory Authority, gross loons issucd by SACCOs in 2021 stood al

Ksh.608.75 Billion, Thcsc arc indicators of a robust crcdit markcl in thc country.

TIIAT despite thc growth of the credit scclor, consurncr lcnding raiscs significanl consumcr
protcction risks and conccrns rvhich coulcl bc nritigatcd by having ccrtificd crcdit
professionals.

- Tl|AT'thc-cnactment of legislation rcgulating crcdit prot'essionals will provide a'qualilied -
and well.regulated credit profcssion thus ensuring the stability and sustainability of tending

institutions.

TILAT various professionals in Kenya, including accounlanls. latvycrs, financial anulysls,

engineers, doctors, nurscs, auclioncers, human resource practitioncrs, among others, src

rcgulated through statutc. Their respective legislalion providcs for requisite training for

2
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lt1111i1tt1 tlt linttlnnnl tl I tyll//.lnt llcsnhthtlS l'r*lll l'ttltwh/,olt

I

7

ccrlilicrrtiorr. N$istnttiorl lntl litr'nsinp ol' ltrtlcliliollcls rllld thc rcgltlnli(tn ttI lhci] prrclicc

.llxrng olhcr pnivisious lirr r.lli.cti'c urltttittisltnlitttt ol'llrcir nrlcs.

1.llA'1. it is rurlirrrurrrttr. ttlxr to rllllc crctlil pnrlt'ssiotutls tlo ttol huvc n guiding slalulc thrt

ngulrrtcs'tirc cn.lit pnrli.ssirul to cn.\urc hlgh proll'srionll stnndnrtls lulong prflslitionqrs in

if,.: .."Ji, ..i..iur. 't'i i* lrirs cx;xrsctl c()nliurncni lo n nunlltr of risks including brcach of

tGulspnNnc)'. ttncottsciottrttllc cottrlucl und loss ol'trscls'

't'llA't' thc cnnctntcnt ol'lcgislntion n:gulnting thc crcttil profcssion will scnsitizr mcmbcrs of

il;,ibii.: on .nho o cr':dii pmfcssionrl is. ihc contribution of thc crcdit profcssion lo thc

5riitii. susininnbility untt siobility of thc crcdit mnrkct snd thc sewiccs lhal a crcdit

prr.*i"r.f oflbrs io thc gcncrnl iublic in rcgord to hclping thc public make an informed

de"cision bclbrc using o crcdit facility.

TIIAT thc cn6clmcnl of tcgistolion rcguloting thc crcdit profcssion will furrher bcnefit thc

crcdit market by-
a) providing occountnblc, rcliablc and ccrtified crcdit profcssionals:

b) providing a pool of profcssionals knowlctlgeablc in handling of thc crcdil portfolio

and investmcnt;

c) providing authoritative lenclcrship in thc orea of credit and debt managemenl for

iound. stable nnd sustainable businesses and cconomy:

d) rcducing and eventually cradicating fruud in the crcdit ntarker for sustainability ofthe

financial systcm and institutions; and

e) alleviating the pain causcd by unprofessional debt collectors in the handling ofdebt'

THAT the enacrment of legislation reguloting thc credit profession will also benefit the

credit profession bY-
a)establishingarecognizedlegislatedpositionofcreditprofcssionatsinmatterscrcdit

and debt managenrenl;

promoting credibility among the employers for registered menthrs:

providing continuous and wetl-structured professional development;

legallystrengtheningtheprofessionindeliveryofcreditprofessionalscrvices;and

establishingregulationstoSoverncon<luctoftheprofessionalsaspertheproposedlarv
once enacted.

TltATwehavemadcthebesteffortstohave.thesemattersaddressedbytherelevant
aurhoriries all of which #;.ilil1; givc a satisfacrory response as only Parliamcnt has the

.ontiit tior"t authority lo enact legislation'

9

tl

t0

a a

G

I l.

TllATnoneoftheissuesraisedinthisPetitionarcpendinginanycourtoflaw'
constitutional or any other legal body'

WHEREFORE your humble pelilioners PRAY thet the Senale'

l?
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mc.rubcrs o[ thc council of thc lnstitutc o[ credit Managcmcnt

(0

(E o
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cEmll;lE]) CRtDrr PRoFESSIONALS lllLl. Z0Z)

I%RT I-PRELIT{INARY

I - Shorr tith.'

3 - lntr'qtrtmtion.

PART II - ESTABLISTI}TENT OF THE INSTITUTE OF CERTIFIED CNEDIT

PROFESS IONAIJ OF KEI'{ A

A. Btabtirhmcnt, Functioru of thc Instirute and Membcnhip

I - Ecrebhshment of thc Instirutc
4 ,Functions

5 - Mcmbcnhip of the lnstitutc
6 - I lonorary Membtrs
7 - lnstirute Scal

8 - Staff
9 - Exrrcns

l0- Delegation.
I l- Rcnrunerarion

I 2-Protcction ftom pcrsonal linbility

B. Council of thc lnstitute
I I - C.orrncil and comminees

l4 - Membcrship.
t 5 - Chicf Exc,cutive Ofliccr
PART III REGISTRATION OF CEI{IIIIED CREDIT PROFIjISSIONAIS

l6 - Rcgisrnrtion committcc'

l? - Application for MembcnhiP'

l8 - Application for admission & registrttion

l9 - Qualification for admission

20 - Disqualification

2l - Registct

PART IV - PRACTICING CERTFICATES

22 - Application for a Practicing C'crtificnte'

23 - Details of thc firm or solc pr'.rctilioners

24 - Cancellation
25 - Resignation
26 - Resroration

2?- Practicing as a cenificd crcdit professional
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PART V PRO FESsIONAL MISCON D UCT AN D DISCIPLIN ARY PRovBroNs

3tt - of f rtrfcstitln:tl misconduct

\

Appcals
Appeal ru

35-
36- lcs

37 - Application of thc rules to CCP

PARTVI ENFORCEMENT

fE - Enforcement and Invcstigutivc powers'

39 - Rcquircment to produce docrtmcnts'

40 - Power to make coPics'

PART VTT FI}IAN CIAL PROVISIONS

4l - Funds of the lnstirute'

42 - Books and records ofaccount

4l .Offenccs

PART VIIT MISCELI'ANEOUS PROVIS1ONS

33 - l')istcgard "t 
tutt"Xi 

tnd rccommen,ations33 - Rcpn to the Coun'

t - a;;ent of susPcndcd membcrs

a4 - Conduct of Prosecutions

45 - Vacancy in membcrship

+i - nppoinrment of intcrim managcrs

4? -Regulations
48 - Transition

39-ln
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stig;rlion ()trntnrittcc

i11lin,rry (irnrmittcc

ll -(i) nccmcnl of l)Ltc iplinary Proceedings

ART V-SCHEDULESP
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l:NA(lTEt) lry rht Pnrlirrnrr.nr of Kcrryr, as fo[ow:i-

l. This Act nrny lrc citcd as thc &rtificd Credit Profcssionals Act, 202J

2. (l) ln this Act, unlers the con(cxt othenpisc rcquirer
"()rctlit Practicc" means the work of a Crcdit profcssional.

"A Crcdit Profcssional" mcans a pcrson with cx[rcrtisc in crcdit control, crcdit analysis' credit

con.sulting, tlebt collcction, crcdit risk managcmcnt, debt counsclling and related frinctions,

achieved through formal cducarlon and practical cxJrrience, and

(rr) demonsrrates and maintnins competence; and

(tr) complics with a codc of cthics; and

(c) ts hcld to a high profcssional standrrd; nnd

(d) is n membcr of thc Instimtc.

(e) is subject to cnforcement of rhe rules and regulations of thc Instirute.

"Credit tcchnician 'mcans n pcrson witlr thc knowlcdgc of crcdit practicc who has complcted a

diploma in credit examination adminisrered by thc Examlnadons lloard and registercd as such by

the Institute".

"Accreditation,, meAns thc conlirmatlon, through ccrnfication, thnt a training institution meets

errd continucs to meer thc stnlrdnrds of quality set by thc Examinations lJoard in rclation to

institutional, administration and govcrnance, trainers phpical and tcchnological resources'

financialstebility,srudcnttaffairsrndservicesandinsdnrtionalintcgrity
'Appeals commince" means committcc established undcr the prwisions of the sixth

Schcdrrle;

"C.:rbinct Sccrcrary" means rhe C.abinet Secrerary for the timc being rc'sponsible for mancrs

rcl;rting to finance;

"(irncetladon of regisrration" meAns expulsion of a membcr from membership of thc

lnstirute;

a person registered to oke an examination conductcd by thc

r

.3

"Candidate" means

Exirminnnons Board;

4

I

o

A l\illli'r

tlN tlL-I'ol l'arlianrcnt to pnnile lor thc estahlishnent, pt nct:. nnl lunctlom ol thc Inlitute
o( Ct'rtifirrl Chr/r'r /hrlrr..trhnnls ol l(enp, to pmt,hle [or the e.raminntion and the
n3r,trarrirrt of rlr'rtifi*l cntlit pntfcxionals, nnd lor thc ngulation and clcrclopmcnt of the
cnt/r't pnr/rrs:.ri n anJ (or o.ntn.ttc.l purposcs.

PAIT'I' I - PITELI\IINARY

Ccrtjfied Cred,it Ptofcssional Bill 2023
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28 - Acts of profcssional misconduct
29 - lnvcstigation Committcc
30 - l)isciplinary Committcc
3 I - Commcncemcnt ol I)isciplinary procccdings

32 - t)isrcgard of summons
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36 - Appcal rules
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39 - Itcquiremcnt to producc documents.
40 - Powcr to makc coPies.
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'T of Parliament to provicle for the establishment, powers anel functions of the Inslitule

ceiilied credit Professionals of Ken-ya, lo provide for lhe examinalion and the

istraiion ofcertifietl iredit professionals, andfor lhe regulation ond developmenl oflhe
lit profession and for connected purposes.

A Bill lor

technician "means a person with the knowledge of credit practice who has complcted a

r in credit examination administcrcd by thc Examinations Board and registcrcd as such by

itutc".
ditation" means thc confirmation, through ccrtification, that a training institution meets

Itinucs to mcet thc standards of quality set by thc Examinations Board in rclation to

onal, administration and govcrnancc, traincrs physical and tcchnological rcsourccs,

rl stability, studcnt's affairs and serviccs and institutional integrity

ppcals committce" mcans committcc cstablishcd undcr thc provisions of thc Sixth

lc;

abinet Secretary" mcans the Cabinet Sccretary for thc time bcing responsiblc for matters

to finance;

ancellation of rcgistration" mcans expulsion ol a membcr from membership of thc

PART

I

I]NAC ED by thc Parliamcnt of Kcnya, as lollows-

This Act may bc citcd as the Certified Credit Professionals Act, 2023

( l) ln this Act, unlcss thc contcxt otherwise rcquires-
Practicc" mcans thc work of a Credit professional.

dit Profcssional" mcans a pcrson with cxpertise in credit control, crcdit analysis, crcdit

ing, debt collcction, credit risk managemcnt, debt counselling and related functions,

d through formal education and practical experience, and

onstratcs and maintains competcncc; and

rplics with a codc olethics; and

lld to a high profcssional standard; and

member of thc Institutc.

rbject to cnforccmcnt of the rules and rcgulations of the Institutc.

Ca

;

ndidate" mcans a pcrson rcgistercd to lakc an cxamination conductcd by the lixaminations

J

[]oard

- PITELIMINARY



,.chiel lixccutivc of ficer" mcans thc person appointcd and cmploycd as such in accordancc

with scctions l5 lor the Institutc, or thc person who is for thc timc bcing exercising thc functions

and powcrs ola chiefcxccutivc:

"Certificate means a document issued by the Ilxaminations l]oard and designatcd as such

showing the results obtained in a spccific part by a particular candidatc in an examination;

.,council,, means thc council of the lnstitute cstablishcd undcr section 9;

"Disciplinary Committee" means the committee established under scction 32;

. ,,t.lxamination', mcans an cxamination conducted undcr this Act by thc lixaminations l]oard;

.,[]xaminations Board" means thc Kcnya accountants and Sccretarics National llxaminations

tloard (KASNEI)

,,Dssential serviccs" means scrviccs as dcscribed in thc I-abour I{clations Lct,2007;

.,1:11m" means a sole proprietorship or partnership establishcd by membcrs granted liccnsc(s);

"Gazctte" means thc Kenya Gazctte;

..lnstitutc,, means the Institute of Certificd credit professionals of Kcnya establishcd undcr

section 3 olthis Act;

,,I)racticing ccrtificate" means an annual practicing ccrtificate issucd Pursuant to scction22;

..Membcr,,mcans a pcrson registcrcd as a mcmber of the Institutc in accordance with scction

15;

"Public interest entitY" means-

(a)llntiticsholdingfun<lsinafiduciarycapacityasdetcrmincdbyCouncil;

(b) Any entity subject to the supcrvision, control or rulcs of-

(i) the Capital Market Authority Kenya; or

(ii) thc Ccntrat Bank of KcnYa; or

(iii) the Insurance Regulatory Authority; or

4



(i

(iv the Nairobi Sccuritics E,xchange; or

(v thc Sacco Socicties l{cgulatory Authority; or

(ri thc tl.ctircmcnt []cncfits Authority; and

rh ir succcssor bod ics

(c Any cntity in rcspccl of which any two oF-

(i) hc annual rcvcnuc;

(ii thc numbcr of cmployccs;

(ii )the total asscts;

e total liabilities, not including shareholder equity, as at the cnd of the most rcccnt

ounting ycar of that entity; excced thc amount or numbcr that thc Cabinct Sccrctary

y rcspcctivcly prcscribc lrom timc to timc in rcgulations undcr this Act;

(d any cntity rccciving and or holding funds in trust or managing public resourccs;

(c Public Ucncfit Organizations as dcf incd by thc Public llcncljts Organization n ct any cntity

hat providcs csscntial scrviccs to thc public as publishcd in thc gazcttc noticc by thc

binct Sccrctary;

any entity that holds public funds and or any entity that rcccivcs public funds

gistcr" means thc rcgisters kept pursuant to section 2l;

gi stration" mcans the entry of the name and relcvant particulars of a pcrson on his

ssion as a membcr of thc Institute;

egistration and Quality Assurance Committcc" mcans thc Committec cstablishcd undcr

ad

5

scftion l6;

"r{storation of registration" means readmission of a full mcmber who has been previously

ex!elled;



,.suspension ol rcgistration" mcans suspcnsion of the mcmbcrship ol a mcmber lor a certain

pcriod;

6



PARTII-ESTAI}LISI-IMENTOFTHEINSTITU.I'EoFCF]R.I.IFIEDCIIEDIT
PROFESSIONALS OI' KENYA
Establishment, Membership and Functions of the Institute

3(l)'l.hcrc is establishcd an Institutc to bc known as thc Institute of Ccrtified Crcdit

Professionals of KenYa

(2)'l'hc Institutc shall bc a body corporatc with pcrpctual Succcssion having a common

scal, capablc ol'suing and bcing sucd in its own namc and, subjcct to thc provisions

olthis Act, ol'pcrlorming such acts as bodics corporatc may by law pcrlorm.

(3) May acquire, hold, develop and dispose of moveablc or immoveable propcrty and

invcstment irr othcr cntcrpriscs

(4) May borrow, |cnd or otherwise raisc moncy in such usua| manncr by way ol
exccuting securities and guarantees, as it may from time to timc determinc.

(5) May enter into legally binding contracts'

(6) May do or pcrlorm all such othcr acts ncccssary lor thc propcr pcrformancc of its

Iiunctions

Functidns of the Institute

4. 'l'he functions ofthc lnstitute shall bc to-
a) develop and regulate the credit practice and management in Kenya;

b) Promote standards of professional competence and ethical practice amongst members of

c)

the Institute

Promote research into the subjccts of credit practicc and rclatcd matters, and thc

publication ol books, periodicals, journals and articlcs in conncction therewith

,-\dvise the cabinet secretary, on national and county governments on matters relating to

Credit Practice and or; in the public interest;

To advise the Examinations Board on standards on Credit Practice examinations

[,evy such fees and subscriptions as the Council may so determine;

lssue of licenses in the various credit practitioner's disciplines

Srescribe standards in Credit Practice and related matters which shall be of mandatory

Jational application in KenYa.

Promote global recognition of the credit profession and the Institute

fo establish and assist in establishing and supporting associations, funds' trusts, and

dchemes intended to benefit credit professionals.

do anything incidental or conducive to the performance ofany ofthe preceding functions

d)

e)

f)

s)

h)

i)

j)

7
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Mem bership of the Institute

5 ( l) 'l'he mcmbership olthe Institutc shall be dividcd into thc lollowing classes, namcly-

a) Fellows, comprising those full members pursuant to an invitation by Council and upon

fulfilling a criteria prescribed by Council shall be designated and titled "Fellow ofthe

lnstitute of certified credit professionals of Kenya" (designatory letters FCCP);

b) Honorary members comprising of those members admitted pursuant to this section.

c) Full members (comprising those members registered under section l7 but who are not

Fellows) each of whom shall be titled "Member of the lnstitute of the Certified Credit

Professionals of Kenya" (designatory letters CCP(Kenya))'

d) Associate members comprising persons who are qualified in terms of section l9 ( l)(a),

but who do not meet all the requirements prescribed under subsection (l) of that

section.

c) Such other classes of members with such designations, titles, and conditions of
membership as the Council may by notice prescribe.

(2) Associatc membcrs and othcr classcs ol mcmbers cstablishcd undcr subscctions (d-e)

abovc shall not bc cntitlcd to vic or votc for Council mcmbers but shall enjoy such rights and be

subjcct to such conditions of mcmbership as the Council shall prcscribc.

Honorary membcrs

6. 'l'he Council may grant a lcttcr of confcrmcnt to any pcrson ol irrcproachablc

prolcssional conduct, who, not bcing a mcmber of thc Institutc has rcndcrcd spccial

scrvicc to the crcdit prolcssion and public scrvicc in Kcnya and conlcrring upon him thc

titlc and {csignation of Ilonorary Mcmbcr olthc lnstitutc of Certificd crcdit prolcssionals

ol Kenya" Such pcrsons shall rcmain honorary mcmbcrs at thc plcasurc of

Counc il

I nstitute sea I

7. ( l) 'l'hc scal of thc Institutc shall bc such dcvicc as may bc dctcrmincd by the Institutc and

shall bc kcpt in thc custody ofthe Chicll:xccutivc officcr.

(2)'l-hc scal shall not bc alfixcd to any documcnt cxccpt by thc ordcr olthc council

(3) n ny contract or instrumcnt which if cntcrcd into or cxccutcd by a pcrson not bcing a

body corporatc would not bc rcquircd to bc undcr scal may bc cntcrcd into or cxecutcd

without scal on bchall ol thc Council by thc Chairman or any othcr pcrson gcncrally or

spccifically authorizcd by thc Council in that bchalL

(a) Any instrument purpo(ing to be executcd under the seal of thc Institute shall be

received in cvidence and shall, unlcss the contrary is proved, be deemed to be an instrument

so executed.

8



Staffoftbe Institutc
8. The Council may appoint such officers, agents and other staffas arc neccssary for the

propqr and elficicnt discharge ofthe lunctions olthc Institute and thc Council undcr this

nct, Upon such tcrms and conditions of service as the Council may determinc.

Experts and consultants
9. l'he Council may, on the advicc olthe Chief Exccutivc Officcr, engagc on bchalf of the

Instilute, thc scrviccs ofexpcrts and consultants in respcct ofany ofthe functions ofthe

Instilute in conncction with which thcy are considcrcd to havc special compctcnce'

Delegation by the Council
10. The Council may, by resolution cithcr generally or in any particular casc, dclcgatc to any

committec or to any membcr, olficcr, cmployee or agcnt of the Council, thc cxcrcise of

any ofthc powcrs or the perlormancc ofany ofthc functions or dutics ofthc Council

or the Institutc under this Act or undcr any othcr writtcn law'

Remuneration of the Council members

I l. 'l'he membcrs of thc Council shall be paid such, lccs, allowances and disburscmcnts lor

exlenscs as may be dctcrmincd by thc Council.

Protection from personal liability
12. No matter or thing done by a mcmbcr of thc Council or by any officcr, mcmbcr of stafl, or

agcnt of thc Council shall, ilthc mattcr or thing is donc bona.fide for cxccuting thc functions,

powers or dutics olthe Council undcr this Act, rcndcr thc mcmber, olficcr, employee or agcnt or

any pcrson acting on thcir dircctions pcrsonally liablc to any action, claim'

Il-4ouncil of thc I nstitutc
The Cotrncil and Committees of the Institute

13. (l) 1'he Institutc shall bc govcrncd by a Council.

(2) +ll acts and things done in the name of, or on bchalf ol, the lnstitutc, by Council or with

dre aurhority olthe Council shall bc deemcd to havc bccn donc by thc Institutc.

(3) l'he Council may, subjcct to thc provisions of this Act, issuc by-laws, rcgulations and

guidelincs to govcrn all matters affccting thc opcrations of the Institutc and the crcdit

Practicc Prolcssion.

(a) 'l'hc Council may cstablish such committccs as art: ncccssary for thc pcrlormancc of thc

functions of thc Institutc and may, subject to thc provisions of this Act, dclegate powcrs

confcrrcd on it to such Committccs'

9



(2) ln nominating persons to thc Council, the nominating authority shall havc rcgard to-

(a) the need to appoint a person who has requisite skills, knowledge and experience in the

cred it profession.

(b) Chapter 6 of the Constitution and any other provisions of the Constitution.

(c ) Article 8l of the Constitution.

Chief Executive Officer of the Institute

15. ( I ) 'l'hcrc shall bc a Chicf [lxccutivc Officcr of thc Institutc who shall bc appointed by Council'

(2) 'l'hc Chicl Ilxccutive Officcr shall;

(a) be the secretary to the Council.

(b) be the accounting officer ofthe Institute'

(c) be responsible for the direction of the affairs and the exercise, discharge and

performance of the objectives, functions and duties and the general administration of the

lnstitute.

'l'hc Chicl lixccutivc Officcr shall hold officc for a tcrm of lour (4) ycars in accordance with

thc tcrms spccificd in thc instrumcnt ol appointment to that officc and shall bc cligiblc lor

rcappointmcnt oncc, for a lurlhcr tcrm of four (4) ycars'

(3)

10

(5) 'l'hc Council may perlorm any other lunctions incidental or conducivc to thc pcrformancc

ofany ofthe prcceding lunctions.

(6) 'l'hc provisions of thc Irirst Schcdulc shall apply to thc Council'

Membership of thc Council
14.(l)'l'hc Council shall consist olninc mcmbers as lollows-

(a)the Chairperson elected by the members in accordance with the provisions of

the First Schedule;

(b) the vice Chairperson elected by the members

(c)three other members, who shall be full members of the Institute, elected in the manner

provided in the First Schedule.

d) one member nominated by the Ministry responsible for matters relating to finance;

(e) one member nominated by the Association of Kenya Credit Providers

(f) one member to represent the Examinations Board;

(g) one member to nominated by the Consumers Federation of Kenya'
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(4) In addition to the functions which he is required to exercise and perform by or undcr this

Act, the Chief llxecutive Officer of the Institute shall exercise and pcrform such other

functions as thc Council may, from time to time, determine'

(2)'l'he functions and powcrs of thc Registration committec shall be to-

(a) receive, consider and decide on applications for admission and for registration as a

member of the lnstitute;

(b) receive, consider and decide on applications for grant of licenses in accordance with the

provisions of this Act;

(c) prescribe regulations and rules regarding membership for consideration, approval and

issuance bY the Council;

(d) prescribe and monitor compliance with regulations to govern quality assurance

programmes, including actions necessary to deal with non-compliance with or deviation

from published standards, by-laws regulations and guidelines on members, and persons

engaged in Credit Practice work;

(e) prescribe the fee guidelines for practicing Credit professionals through regulations

prescribe guidelines on internship and engagement of students by employers

where appropriate and based on the results of a quality assurance review, refer to the

lnvestigative Committee that a member's conduct be referred to the Disciplinary

Committee;

advise the Council on all matters pertaining to quality assurance; and

(i) perform any other functions incidental to the fulfillment of its objectives under this Act

(3) In thc pcrlormancc of its lunctions undcr this scction, thc Rcgistration

committcc may undertakc such invcstigations as it dccms appropriatc, and may

(f)

(e)

(h)

l1

Registrrtion Com m ittee

16. ( I ) 'fhcre is cstablishcd a Registration Committee (hercinaftcr known as thc [{cgistration

Committcc) consisting of Scven members to be appointed by the council as lollows-

(a) a chairpcrson appointcd from the Institute;
(U1 ot,. pcrson to rcprcscnt thc ministry responsible lor financc

(c) onc pcrson nominatcd by thc l)xaminations Board;

(d) onc pcrson nominated to represcnt financial institutions
("j t*o persons nominated by thc Council to rcprcscnt thc lnstitutc; and

(g on. p.r.on, not bcing a member of the lnstitute, nominatcd by thc Council to rcprcscnt

credit consumcrs
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rcquisition and makc copics of evidence, examine records and documcnts

prcparcd by or likcly to bc availed to, the member under review'

(4)',l'hc Disciplinary committec shall considcr as cvidence the results of the

invcstigation undcrtakcn by thc Registration Committee in an inquiry rclcrred to

under subscction (3) ol this scction.

(5)'l'hc Council shall providc thc Rcgistration Committcc with such facilitics and

rcsourccs as are nccessary 1o enable it competently dischargc its lunctions.

(6) In thc cxcrcisc ol its lunctions undcr this Act, the Rcgistration Committcc shall

rcgulatc its own proccdurc and shall not work undcr the direction ofany person

or pcrsons.

(7)'l'hc chicf' lixccutivc ofthc Institutc shall scrve as thc sccrctary to thc

Ii.cgistration Committcc, and may takc part in the dclibcrations on any mattcr

arising at thc mccting, but shall not be cntitlcd to vote on any such mattcr.

(lt)'l'hc provisions otthc'l'hird Schcdulc shall have eflcct with rcspcct to thc

Iicgistration Comm ittcc.

C 
-Institutc 

adm ission, rcgistration and practicing certificatcs

Application for mcmbershiP

17. (l) 'l-hcrc shall be such classcs o[ membership as providcd undcr Scction 5 or

as thc Council may dctcrmine in accordance with thc rulcs olthc Institutc

(2) llach class olmcmbcrship shall have such rights, privileges and obligations as

may bc prcscribed in thc rulcs olthc lnstitute.

(3) A pcrson may apply to thc Institute for rcgistration as a mcmbcr in accordancc

with thc provisions of thc rulcs olthc Institute.

Application for admission and registration

lg. (l) A pcrson wishing to bc admittcd to thc Institutc as a mcmbcr and to bc

rcgistcrcd as such shall apply to thc ltegistration Committee'

(2) An application undcr this Scction shall be in thc form prescribcd by thc Council

lrom timc to timc and shall bc accompanicd by such fccs, ccrtificatcs, and othcr

documcnts as thc Council shall lrom timc to timc prcscribc'

t2



(3) Whcrc an application is madc by a person in accordancc with this scction, thc

Rcgistration Committee shall approve the application ilit is satisfied that thc

person-

(a) is qualified to be registered under section 19.

(b)isnotdisqualifiedfrombeingregistered,and,ifnotsatisfied,shallrelusethe
application.

(4) A pcrson aggricvcd by a determination of the ll.egistration Committce undcr this

pection may appcal to an arbitrator appointed by thc council against such

hetcrmination by lodging a written noticc with thc Chicl lixccutivc olthe Institutc

within twenty-onc days of his being notified of the detcrmination'

(5) A pcrson aggricved by thc decision ofan arbitrator undcr subscction (4) may

appcal to thc IIigh Court.

(6) A pcrson who, in an application to be registcrcd, willlully makcs a lalse or

misleading statcment commits an offencc and shall bc liablc on conviction to a

fine not excceding onc million shillings or to imprisonment lor a pcriod not

cxceeding cightccn months or to both.

Qualifications for admission and registration

19. (l) Subjcct to this scction, a person is qualified to bc rcgistcrcd undcr Scction l8 ifhc-

(a) Is a holder of Certified Credit Professional (CCP) flnal examination certificate issued by

the Examinations Board; OR

holds any other qualification approved under subsection (2) by the Council in consultation

with the Examinations Board; and

has completed such period of structured practical experience as may from time to time be

prescribed by the Council; OR

(d) has been granted by the Council a letter of conferment for irreproachable professional

c6nduct where he has rendered exemplary service to the credit profession and public

service in Kenya and conferred upon him the title and designation of Honorary Member of

the lnstitute of Certified Credit Professional ol Kenya" (designatory letters HICCPK)'

and Such pcrsons shall remain Honorary membcrs at thc plcasurc of council

(2)'lhc council may in consultation with the Examinations Board from timc, by

noticc in thc Gazettc, approve qualifications which it considers sulficicnt to

allow a pcrson to bc rcgistcred, and may, in likc manncr, withdraw any such

li

b

(c)

a



approval

(3) Norwithsranding subsection ( I ), the Registration committce may requirc a

pcrson making an application for registration lor full membership to satisly in

such manncr as it may dircct, that the pcrson has-

(a) adequate experience in credit practice including structured practical experience;

(b) adequate knowledge oflocal law and practice

(c) acceptable professional conduct and general character which, in the opinion of the

Committee, make such person a fit and proper person to be registered; and unless the

person so satisfies the Registration Committee, he shall not be treated as being qualified to

be registered.

Disqualifications from admission and registration
20. (l) Subject to this section, a pcrson is disqualified from being rcgistered-

(a) if such person has been convicted by a court of competent jurisdiction in Kenya or

elsewhere of an offence involving fraud or dishonesty;

(b) ifsuch person is an undischarged bankrupt;

(c) if such person has been legally certified as being of unsound mind and that certification

remains in force; or

(d) during any period when the Disciplinary Committee has determined under section 30( lXi)

that such person shall not be registered, or during period when the Disciplinary Committee

has determined under section 301) (i) that such person shall not be registered, or during

any such period as varied by the High Court under section 38(l) ofthis Act.

Rcgister

14

a

(2) A pcrson shall not bc trcated as disqualified under subscction (l) (a) of this

scction ilthc llcgistration Committee, having rcgard to-
(a) the period which has elapsed since the conviction concerned; or

(b) the circumstances olthe offence, determines that it would be unreasonable to

so treat him.

(3) A pcrson shall not bc trcated as disqualificd under subscction (l) (b) olthis

scction ilthc l{cgistration Committee is satisfied that the bankruptcy of thc

pcrson conccrncd arosc as a rcsult of unavoidablc losscs or misfortunes'

(4) A pcrson shall not bc trcated as being disqualificd undcr subscction ( l) (d) ol
this scction ilthe I ligh Court allows an appcal undcr scction 35 (l) of this Act.



21. (l)'l'hc Chicf Executive Officcr shall cause to be kept, a rcgistcr o[mcmbers, in

which shall bc recordcd-

(a) the names and relevant details of all persons registered under Section l8;

(b) that a member certiflcate has ceased to be in force under this Act;

(c) particulars of the suspension of the registration of any person;

(d) particulars of the cancellation of the registration of any person;

(e) the fact that the registration of any person is restored under this Act;

(f) details of any additional certification or authorization granted by the Institute or under other

written law;

(g)details of firms engaged in the public practice of Credit, including their proprietors, with

specification ofthe scope oftheir work; and

(h) such other matters as the Council may determine; and, lor thc purposcs ol this Act,

"relevant dctails" shall includc the business or prolcssional addrcss of the mcmbcr or his

cmployer and any othcr information that the Council may from time to timc dcem

approprialc lor inclusion in thc registcr.

(2) -the Chief llxccutivc Olficcr shall cause to bc madc such altcrations in the

registcr as arc neccssary to ensurc that the mattcr rccordcd thercin are

accurate and up 1o date.

(3) 'the rcgistcr may, at all rcasonablc hours, bc inspcctcd, and copics of rclcvant

parts or entry in thc rcgistcr takcn-

(a) without payment by-
(i) any member, duly authorised public servant, or officer of a relevant regulatory body

(b

acting in the course of his dutY; or

(iii) any person authorized by the Secretary to the Council; or

on payment ofsuch fee as may be prescribed, by any other person.

The personal contact details shall not be made available to the public unless issued as

prescribed by the Council or the member.

(a) 1.hc rcgistcr shall bc rcccivcd in procccdings bcfbrc any court or tribunal as

evidcnce olthc mattcrs rccordcd thcrcin with which are rcquircd by or undcr

this Act to bc so rccordcd.

(c )

(5j A documcnt purporting to be ccrtificd by thc Sccrctary to thc Council-

15
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(a) to be a true copy ofan entry in the register;

(b) stating that a person is not, or was not on a date specified in the document, registered; or

(c) stating that a person is not, or was not on a date specified in the document, the holder of

an certificate shall bc reccived in proccedings beforc a court or tribunal as prima lacic

cvidcncc olany such mattcrs containcd in thc cntry or olthat fact, as thc case may bc'

(6) Procccdings on an inquiry under this Act beforc the disciplinary Committce shall

bc dccmcd to bc procecdings bclore a tribunal lor the purposc olthis section.

Application for a practicing certificate and Renewal

22 (l) No pcrson shall practicc Crcdit Practice in Kenya unless he or she possesses a valid

practicing ccrtificate under this Act.

(2) A practicing ccrtificatc shall be issued on an annual basis and shall be valid from

thc datc of issuc to thc 3lst day of Dcccmber of thc calcndar ycar of which it is

issucd and may bc rcncwcd on application by thc Crcdit Prolessional if thc

applicant satisfies thc following;

a. is a member of the institute in good standing and practices Credit Practice in the

course of his or her emPloYment

b. makestheapplicationnotlaterthan l5thDecemberintheyearprecedingtheyear

of renewal (or such later day as the Council may approve either generally or in

respect ofany application) in such form as the Council may specify;

c. pays the registration fee fixed by the Council; and

d. the applicant has satisfied the Council that he has complied with the requirements

for the time being prescribed by the Council for continuing professional

develoPment.

(3) A person deemed to practice Credit Practice whether by himself or herself or in

partnership with another person or using a firm name or a company shall be

required to obtain a practicing license in addition to (a) above'

(4) A practicing license shall be issued on an annual basis and shall be valid from the

date of issue to the 3 lst day of December of the calendar year of which it is issued

and may be renewed on application by the credit Professional

(S) The council shall issue rules and regulations in relation to the issuance of the

practicing certificate and practicing Iicense'

Details of the firm and or solc practitioncrs

23. Whcrc a lrellow or a lull mcmber intends to carry out credit practicc serviccs as

a firm whethcr as a sole practitioncrs or in a partnership, hc shall furnish thc

76
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Registration committcc with such dctails olthc firm as it may rcquire

Cancellation of registration

24. ( I ) Subjcct to thc othcr provisions of this section, thc l{cgistration Committcc

shall canccl the rcgistration of a mcmbcr-

(a) if determination that the registration of the member cancelled is made under section

35(lXi) and O of this Act;or

(b) if any circumstance arises which, if the member were then a person applying for

registration, would disqualify him under section l7 from being registered.

(2)'Ihe Registration Committcc shall not cancel the rcgistration of a mcmbcr undcr

subsection l7 ( l) (b) unlcss it has alfordcd to the mcmbcr an opportunity to

show causc why his registration should not bc canccllcd'

(3) Subscctions (2) and (3) olsection l7 shall apply in relation to thc canccllation of

thc registration of a mcmbcr of the Institute under subscction ( I ) (b) ol this

section as thcy apply lor thc purposc of dctermining whether or not a person is

disqualificd lrom bcing rcgistcrcd.

(4)',the Rcgistration committcc may canccl thc registration of a mcmbcr of thc

Institutc who lails to comply with the rcquiremcnts oI subscction l(c).

(5) When thc rcgistration ola mcmbcr of thc Inslitutc is canccllcd undcr scction

2a(l) (a) thc llcgistration Committcc shall rcstorc thc rcgistration il, on an appcal

madc under scction 35, thc tligh Court allows thc appcal'

(6) The Rcgistration Committcc shall upon rcquest rcstorc the registration of a

person whosc rcgistration is canccllcd undcr Scction 24(q, if satisficd that all

outstanding fccs, subscriptions and othcr monics duc to thc Institute by thc pcrson

concerncd havc becn Paid.
(7) 1'he rcgistration ola mcmbcr shall bc rcstorcd by rccording in thc rcgistcr particulars of

the rcstoration.

lhe rcgistration of a mcmbcr shall bc canccllcd by rccording in thc rcgistcr particulars of

the canccllation

(9) A person aggricvcd by a dctcrmination oIthe Registration Committcc under this scction

may appcal to an arbitrator appointed by thc Council against such dctcrmination by

foaging u writtcn noticc with the sccrctary to thc Council within twcnty-onc days olhis

bcing notificd of the detcrmination'

t7
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(10) A person aggricved by thc dccision ofan arbitrator undcr subsection (9) may appeal to

thc Iligh Court

Resignation from mcmhcrshiP

25. (l) Any mcmbcr may rcsign lrom mcmbcrship of thc Institulc by writing undcr his hand

dclivcrcd to thc Sccrctary of thc ll.cgistration Commiltcc, providcd that any such mcmbcr

shall be obliged to make paymcnt of all outstanding subscriptions, lccs and othcr monics

duc to the Institutc as at thc datc of such rcsignation.

(2) Any mcmbcr who is thc subjcct ol public criminal invcstigation or prosccution by thc

compctcnt Kcnyan authoritics or whosc conduct has bccn rcl-crrcd lior inquiry undcr Scction

33 or who is othcrwisc thc subjcct ol invcstigation or disciplinary procccdings undcr this

Act shall not bc cntitlcd to rcsign lrom mcmbcrship until all such investigativc and

disciplinary proccsses, including any appcal, havc bccn complctcd'

(4) Any mcmbcr who tcndcrs his rcsignation with intcnt to avoid invcstigation and

prosecution undcr this Act shall be guilty of professional misconduct and shall be subjcct

to invcstigation and disciplinary procccdings in rclation to that act along with any othcr

prolcssional misconduct or othcr allcgcd ollcncc and such rcsignation shall be null and

void and hc shall rcmain in mcmbcrship until all such invcstigalivc and disciplinary

proccsscs, including any appcal, havc bccn completed'

Restoration to the Register

26. A pcrson may bc rcstored to the register upon fulfilling thc conditions as dctermincd by thc

rulcs of thc Institutc or upon lulllllment of thc tcrms of a decision suspcnding or cancclling

his mcmbcrship.

Practicing as a Credit Professional

27. ( l) No person shall hold thcmsclvcs out as a crcdit professional or dcsignation likely to crcatc

thc imprcssion that hc or shc is a Ccrtificd Crcdit l)rofcssional unlcss he or shc is

rcgistcrcd as a mcmbcr ol thc Institutc.

(2) No pcrson shall cngage in Crcdit practice unless he or shc is a membcr olthe lnstitutc and

a holdcr of a practicing ccrtificate in forcc as issued undcr this Act'

'l'hc lnstitute and the Ilxaminations Board shall establish guidelincs lor students who

wish to engagc in credit practicc while taking the examinations'
(3)
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(4) Any person who contravcnes subscction ( l), (2) commits an oflcncc and is liable on

conviction to a fine not cxcecding two million shillings or to imprisonment lor a

period not cxcccding thrcc years or to both.

(5) Any person who engagcs a person othcr than a ccrtified crcdit prol'cssional to do thc work

of a crcdit profcssional as defincd in section 2 olthis Act commits an offencc and is liablc

on conviction to a finc not cxcccding shillings fivc Million or to imprisonmcnt lor a tcrm

not cxcccd onc ycar or both.

D-Profcssional m isconduct a n d disciplina ry provisions

Acts of professional misconduct

28. (l) A mcmber of the Institute shall bc guilty otprofcssional misconduct if hc-

(a) allows any person to act in his name as a certified Credit Professional while practicing

Credit unless such person is a member of the Institute and a holder of a practicing certificate

and or practicing license and is in partnership with him or employed by him as such;

(b)'enters, for the purpose of or in the course of practicing Credit into partnership with a person

who does not hold a practicing license, or secures any professional business through the

services ofsuch a person or by means not open to a certified Credit Professional;

(c) pays or allows or agrees to pay, directly or indirectly, to any person (other than a person

who holds a practicing license, is a retired partner or the legal representative ofsuch a

partner), any share, commission or brokerage out of the fees for, or profits of his

professional services:

(d) accepts or agrees to accept any part ofthe fees of, or profits for, the professional work of

an advocate, auctioneer, broker or other agent who is not the holder ofa practicing license;

(e) solicits clients or professional work or advertises professional attainments or services by

use of means which contravene the guidelines published by the council;

(0 discloses information acquired in the course of professional engagement to any person

other than a client, other than with the consent of the client, or in compliance with written

law or a court order;

(g)l develops or participates in developing a financial reporting system in any medium'

electronic or otherwise whose aim is to falsify financial statements;

(h) lails to observe and comply with applicable standards, codes, guidelines or other

pronouncements issued and published by the Council under this Act;

(l)charges, in respect ofany professional fees which are not in accordance with the guidelines

issued by the council:

(o) is guilty of gross negligence or of a series of instances of lesser negligence in the

conduct of his professional duties;
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(p) expresses an opinion on any matter with which he is concerned in a professional capacity

without obtaining sufficient information on which to base the opinion;

(q) fails to keep the funds ofa client in a separate banking account or uses any such funds for

purposes for which they are not intended;

(r) includes any particular in any statement, retum or forms to be submitted to the Institute

item knowing it to be false; or

(s) is found to engage in any other fraudulent acts; or

(t) fails to do any other act which may from time to time be prescribed by the Council'

(u) carries on the business of a certified Credit Professional, without having obtained a

practicing certificate and or practicing license

(v) fails to comply with the Institutes rules, by laws and code of ethics

(w)generally, doing any act which is likely to bring the profession into disgrace, disrepute, or

contempt.

(2) Subscction ( I ) (l) shall not apply in rcspect ol inlormation discloscd to thc lnstitutc in

lulfillmcnt ol the rcquircments of quality assurancc provided lor under scction 12, and in

I-ulfillment olthe requircments of thc invcstigations committee'

Investigations Com m ittee

29, ( l) 'l'hcrc shall be an Investigations Committee composed ol5 pcrsons as thc Council may so

appoint onc of whom shall bc designatcd as its chairman'

(2) 'l'hc Investigations Committcc shall bc appointccl lor a term not cxcccding 2 ycars but shall

be cligiblc for rcappointmcnt lor a lurthcr tcrm not cxcecding 2 ycars'

(3)'l'hc vicc chairman shall act in placc of'thc tnvcstigations Committcc Chairman ilthc

lnvcstigation Committec Chairman is prccluded by illncss, abscnce frtlm the country or any

other causc lrom pcrlorming his lunctions as such'

(4) A pcrson who is a membcr olthc Council shall bc disqualificd lor mcmbqship of thc

lnvcstigation committec ancl, accordingly, if a mcmber olthc Investigation committcc

bccomcs a mcmbcr of thc council or is so appointcd his mcmbcrship to thc Invcstigation

committce shall thcrcuPon ccasc'

(5) Whcrc the Invcstigations Committcc infiorms the Disciplinary Committee that in its

opinion there is a prima lacic case against a Certified Credit Professional or a firm ol

Certified Credit Professional(s), thc Disciplinary Commiltcc shall commencc

procccdings.

(6) No liability shall be incurrcd by any pcrson in respect of anything done or omittcd to bc

donc by him in good l'aith in thc perlormancc or excrcisc or purported perlormance or

cxcrcise olany lunction or powcr under this Part'
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Disciplinary Committee

30 (l)'l'here shall be a committee of the Council to be known as the Disciplinary Committee'

(2) The Disciplinary Committce shall consist olsevcn membcrs who shall be appointcd in

accordancc with subsection (3)'

(3)1the membcrs of thc Disciplinary Committcc shall bc appointcd by the Council lrom

amongst pcrsons nominated in the following manncr-

a) Four members nominated by the Council from amongst the memhers of the lnstitute.

of whorn onc shall bc dcsignatcd as thc chairman;

a) Onc nominatcd by the Council from anothcr prolcssion olhcr than Crcdit Profcssion:

b) One member nominated by the Attorney General;

c) onc nominatcd by an organisation that promotcs corporatc govcrnancc.

(4) In making appointmcnts undcr this scction the Council shall havc rcgard to the knowlcdgc

and intercst of thc persons so appointed in mattcrs pcrtaining to Crcdit Practicc.

(7) Where any mcmber of the Disciplinary Committec rcsigns his office or is for any reason

{rnablc to pcrform the lunctions of his office, thc Council shall require the rcspectivc

nominating body specificd in subscction (3) to nominatc a rcplacemcnt for such mcmbcr,

hor appointmcnt in accordance with that subsection'

(tj 't'frc Council shall provide thc Disciplinary Committcc with such lacilitics and rcsourccs

as arc necessary to enable it competently dischargc its lunctions.

(9) The Disciplinary Committcc may, subjcct to thc provisions of this Act, rcgulatc its own

proccdurc.

Commpnccment of disciplinary proccedings

31. (l) Subjccr to thc provisions of this Act,, thc Disciplinary committcc may upon rcccipt

of
a writtcn notice from the investigative committce commcncc disciplinary proccedings

against a mcmber suspectcd of professional misconduct pursuant to scction 30 ( l).

Disregrrd of sum mons
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(7) 'l'he provisions olthc l;ilth Schcdulc shall apply.

(5)'Ihc quorum of a mecting of thc Disciplinary Committcc shall bc lrour'

(6) Subjcct to subscction (7), a mcmbcr olthc Disciplinary Committcc shall hold olficc lor

thrce years and shall bc cligiblc for rcappointmcnt for onc furthcr tcrm'
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32 ( l) n person to whom a summon or order is issued under scction 35 and to whom such

summons or ordcr is scrvcd, who-
(a) refuses or omits, without sufficient cause, to attend at the time and place mentioned in

the summons:

(b)refuses, without sufficient cause, to answer fully and satisfactorily, questions put to him

or her by or with the concurrence of the committee; or(c) refuses or omits,

without sufficient cause, to produce any document in his or her possession or under his or

her control, commits an offcncc and is liablc to a fine not cxcccding Kcnya Shillings Onc

Million, or to imprisonmcnt for a tcrm not exceeding Six months months or both.

(2) A pcrson giving evidence before an inquiry under this Part shall, in rcspect ofevidcncc

givcn by him or hcr or documcnts produccd by him or her, bc entitlcd to all thc privilcgcs to

which hc or shc would be cntitlcd as a witness bclorc the I Iigh Court'

(3) 'l'hc provisions o[the fourth Schedule shall apply to an inquiry by the Disciplinary

Committec pursuant to subsection ( l).

Rcport to the Council and rccommendations

33. ( l) On complction of disciplinary proceedings undcr scction 29 into thc allcgcd

prolcssional misconduct of a mcmber olthe lnstitutc the Disciplinary Committcc shall

submit to the Council a rcport of which shall include one or morc olthc lollowing

rccom mcndation s, namclY-

(a) that no further action be taken against the member;

(b) that the member be reprimanded;

(c) that the member be reprimanded with publication of the reprimand in the Kenya Gazette

or in any other suitable media which may include the newspapers, electronic media and

the internet;

(ct) that the member pays such costs to the lnstitute, as may be determined;

(e) that the member undertakes training at his own cost, of such nature and duration and at

such institutions as may be determined;

(l) that the member pays to the Institute a fine not exceeding two million Kenya shillings;

(g) that the member discharges his professional obligations under any contractual arrangement

subject of the alleged misconduct;

(h) that any license held by the member be suspended for a certain period; or

(i) that his membership of the institute be suspended for a certain period, that his registration

be suspended in like manner and that this be recorded in the register;

() that the member be expelled from membership of the lnstitute for a certain minimum

period (or for life), that his registration be cancelled and that he be not registered for such
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period (including life) as may be specified and that this be recorded in the register.

(2) Where the Disciplinary Committee, in a report makcs a rccommendation under

sgbscction (l), the Council shall inlorm the mcmbcr conccrned olthc action to bc taken

against him and cffect the rccommcndation olthe Disciplinary Committec.

(3) A membcr aggricvcd by a determination olthc Disciplinary Commiltce under subscction

(l) may, on payment of such lee as may lrom time to timc bc sct by thc Council, appeal in

writing to thc Appeals Committec within thirty days of the communication to him of such

dctbrmination, providing thc grounds upon which thc appcal is lodged'

(iazctte ment of suspendcd membcrs

34t (l) Whcrc thc Chielllxecutivc olficer is dirccted by thc Council, he or shc shall causc to

be publishcd by noticc in the (iazettc. the namc of any mcrnbcr whosc name has bccn

removcd or who has bccn suspcndcd undcr this l)art.

(2) A noticc publishcd in accordancc with subscction ( l) shall bc primo .facie cvidcncc that

thc

namc of a mcmbcr spccified in thc noticc has bccn rcmovcd or thc mcmber so specificd has

been suspcnded lrom practicc lor thc period specificd in such notice

Appeals

35, (l) A pcrson aggricvcd by a dctcrmination of the Disciplinary Committec undcr scction

29 may,following completion of thc proccsscs sct forth in scction 33 (l) to (3), appcal to thc

I Iigh Court against such detcrmination within fourtccn days of bcing notified of thc

dcterm ination.
(2) An appcal against thc dccision of the Appcals Committcc against a dccision undcr this

Act may bc madc onlY whcrc-

(a) notice ofappeal setting out the grounds ofappeal has been served on the Institute within

l4 days after the decision of the Disciplinary Committee is communicated to him or her;

and

(b) the appeal is lodged with the Appeals Committee within l4 days after the notice referred

to in paragraph (a) is served on the Institute'

(3) A determination undcr this Act shall have e ffcct notwithstanding that an appcal is madc

against the determination, unlcss thc Disciplinary Committcc cxprcssly suspcndcd thc

opcration of its dccision pcnding thc outcome of such appeal or thc aggricved pcrson has

obtaincd lrom thc Appcals Committcc an order staying thc opcration olthc dccision of thc

Discipl inary comm ittce.

(4) Where thc Chicf Exccutivc is dirccted by thc council hc or shc shall causc to be publishcd

by noticc in thc Gazcttc, thc namc olany mcmber whosc name has becn rcmoved or who
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has bccn suspendcd undcr thc provisions ofthis pan'

(5) On an appcal thc Iligh Court may affirm, with or without variation, thc period lor which

thc pcrson conccrned is not to be rcgistercd, or the pcriod lor which his Credit Practicing

liccnsc is suspcndcd, confirm thc dctcrmination of thc Disciplinary Committcc and

Appcals committce or allow the appeal.

(6) A dctcrminalion undcr rhis Act shall havc cllcct notwithstanding that an appeal is madc

against thc dctermination, but in thc cvcnt that thc I Iigh Court allows thc appcal-

(a) sections of this Act shallhave effect in relation to the cancellation of the registration of the

member; and

(b) the suspension ofthe audit license olthe member of the Institute shall cease to have effect

Appeal Rules

36. (l)'l'hc Chicf Justicc may make rules governing appcal undcr scction 35 and providing

lor the lces to be paid, thc scalc ofcosts ofany appeal and the procedure to be lollowed

thcrein.

(2) Until rulcs arc madc under subscction (l) of this section, and subjcct to any such rules,

thc provisions of thc Civil Proccdurc Code (Cap' 2l) shall apply as ilthc determination

appealcd against was a dccrce ola subordinate court excrcising original jurisdiction.

Application of the rulcs to certified Credit Professional

37. For thc avoidancc ofdoubt it is dcclarcd that thc provisions ofthis Part shall apply to any

pcrson rcgistercd as a certilied Credit Professional undcr thc provisions of this Act lor

actions undcrtaken by such pcrson whilc practicing undcr a written authority grantcd

prior to thc commcnccmcnt of this Act.

E-En forccmen t
llnforcement of investigative powcrs

38. Thc Institute may in order to enforce compliancc with thc provisions of this Act havc

cn lbrccmcnt and invcstigativc powers

ILequirement to producc documcnts

39 ( l) Itor thc purposcs ol obtaining lull inlormation, whethcr on a data storagc dcvisc or

othcrwisc, the Institutc or an authorized olficcr of thc Institute may rcquirc any pcrson

to-
(a) Produce for examination, at such time and place as they may so require, any records and

documents that are in the members custody or under the members control
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(b)lFurnish such information as may be required by the lnstitute;

(c) Attend, at such time and place as may be required by the Institute for the purpose of giving

evidence in respect ofany matter as may have been obtained under the provisions ofclause

(a) and (b) above.

Powcr to make copies

40. (l)'l'he Institutc or an authorized officcr carrying out the cxamination-

(i) may make copies of such records and documents for purposes of any report relating to the

exam ination; and

(ii) all information obtained in the course of the examination shall be treated as confidential

and shall be used solely for the purposes ofthe Act.

(2) A pcrson who, without rcasonablc cxcusc, lails to comply with any rcquiremcnt madc

under subscction ( l) commits an offence and shall bc liablc, on conviction, to a finc not

cxcecding two hundrcd thousand, or to imprisonment for a tcrm not cxcccding thrce ycars,

or to both.

(3)'fhis scction shall have cllcct notwithstanding-

(a) any law rclating to privilcgc or thc public intcrcst with rcspcct to thc giving ol inlormation

or thc production olany accounts. documcnts, or rccords (including in clcctronic forrnat);

or

(b) any contractual duty ofconfidcntiality.

F-Miscella neous Provisions

Monies payable to the Institute

411 (l)'Iherc shall be payable to the Institute such moneys as dccmcd appropriatc by

Irdrliamcnt, and such grants as may bc rccommcndcd by thc Cabinct Sccretary and approved

by parliamcnt lor purposcs of thc Institute.

(2) Thc Cabinct Sccrctary may give dircctions as to thc amount in which, and thc timcs at

which, moncys rclcrrcd to in subsection ( I ), are to bc paid to thc lnstitute.

(3) All thc lunds ofthe Institute and any balance at the cnd ofthc financial year shall be

["tuin.d lor rhc purposc lor which thc Institute is cstablishcd. Any funds not immediatcly

pequired lor its purposcs may be invcsted as the Councilmay direct'

l

Accourtts and audit

AZ. 1fy f'ne Institutc shall keep proper accounts and records in relation to thc accounts and

phall cach prcparc in rcspect ofeach accounting ycar a statemcnt olaccounts.
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(2)'l.hc statemcnt of accounts olthc Institutc shall, subject to thc overriding provisions olthc

Public Audit Act 201 5, or as may be rc-cnactcd, bc auditcd by auditors appointcd by thc

Institutc, as thc casc may bc.

(3) Altcr the cnd olthc financial ycar or othcr period to which thc accounts cxamincd and

audited under subscction (2) relatc, thc Institutc shall prcscnt thc accounts to thc gcncral

mecting of mcmbcrs.

Offences

43. (l) A person who-

(a) assumcs or uses thc title or dcsignatory lcttcrs relerred to in Scction a(l)(a) and who is not

a l:cllow of thc lnstitutc; or

(b) assumcs or uscs thc titlc or dcsignatory letters rclcrrcd to in scction   ( I )(c) and who is not

a lull membcr olthe Institutc;

(c) assumes or uses the title "llonorary Fellow of the Institutc ol Institute of certified Credit

Professionals of Kcnya" and who is not such I lonorary l"ellow; or

(d) othcrwisc lalscly assumes or uscs any titlc or dcsignatory lcttcrs prcscribcd by thc Council,

commits an offcnce .

(2) A corporatc body (whether incorporatcd in Kenya or elsewhcrc) which lalscly uscs any

ol'
thc titlcs or dcsignatory lcttcrs rclcrrcd 1o in scction a( l)(a) or (b) commits an offcncc

(3) Whcre a firm uscs any of thc titlcs or designatory lettcrs relcrrcd to in scction 4( l)(a) or

(c) whilc no1 cvcry partncr in thc firm is entitlcd to usc such titlcs or dcsignatory lcttcrs, cach

oI thc partncrs of thc firm commits an offencc.

(4) A pcrson who commits an oll'cncc undcr this section is liablc on conviction to a f inc not

cxcccding onc million shillings or onc ycar imprisonment or both.

(5) Any pcrson shall commit an olTence under this Act-
(i) whilc not being a crcdit practitioncr he purports to offcr or offers crcdit practisc scrvices

including giving credit oPinion;

(ii) while bcing a member of the institutc or not devclops or participatcs in dcveloping a

crcdit reporting systcm in any mcdium, electronic or otherwisc whose aim is to falsify

statcmcnts

(iii) while bcing a mcmbcr of thc Institutc or not withholds any inlormation that can be uscd
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during preparation of statcments or report during an investigation'

(6) Any person in contravcntion with the provisions of scction 42(5) of this Act, is liablc on

conviction to imprisonment of not less than 3 ycars or a finc not cxcecding onc million or

both.

Conduct of prosecutions

44. The Dircctor ol Public Prosccution, pursuant to thc provisions of the Criminal Procedure

Code (Cap. 75), shall appoint public prosccutors or an Advocate ofthe IIigh Court ofKenya to bc

a public prosecutor for purposes ofoffences undcr this Act.

Vacancy in membership
45. The Council may exercise and perlorm its functions notwithstanding any vacancy in

membership among the mcmbers and the validity of any proceedings olthe Council shall

not be alfected by any such vacancy or any delect in the appointment ofa member'

Appointment of interim managers

46. ( l) Wherc a mcmbcr in private practice suffers incapacitation, thc Council may appoint a

person, in this scction referrcd to as an interim managcr, to conduct the professional alfairs

of that membcr for a duration not cxceeding two ycars in accordancc with thc provisions

bf the Sevcnth Schedulc.

(2)-l'hc intcrim managcr appointed under subsection ( l) shall be the holdcr ofa crcdit

practise Certificate issued in accordancc with the provisions olthis Act.

(3) The provisions of the Seventh Schcdule shall have effcct with rcspcct to an intcrim

managcr appointed under this scction.

Regulations

47. l'he Cabinet Sccrctary may makc regulations prcscribing anything which is rcquircd to be

prescribed under the provisions of this Act

TRANSITIONAL PROVISIONS

Transitional provisions

48(l) 1'hc Covcrning Council of the Institutc olcrcdit managemcnt rcgistercd undcr thc

Societies Act cxisting beforc thc cnactmcnt of this Act shall assume thc responsibilities

imposed on the Council and Registration Committcc by this Act as an Interim Council

and Intcrim Rcgistration Committee until the first elections arc hcld under this Act'

(2) 'l'he chairpcrson clcctcd at thc last annual gcneral mccting olthc lormcr Institutc shall

continue to act as chairpcrson ofthc Institutc until thc first clcctions held undcr this Act

27



I

(3) 'l'hc Interim Council shall lacilitate the registration of members of thc Institute and the

convening of the first annual general meeting at which Council members shall be electcd'

(4) 'l'hc first annual gcncral mceting ofthc lnstitute shall be convcncd by the Intcrim Council

within a period of twelvc months ol thc commenccment of this Act'

(5) Any certified credit prolessional carrying out any business contrary to this Act shall

cnsure that the busincss is complaint with thc Act within twelve months of the

commcncemcnt of this Act.

(6) ,.[ormer institute" means the institutc of crcdit managcmcnt cxisting before thc

enactmcnt of this Act.

,
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(2)

T-IRST SCTIEDULF]

.I'IIE COUNCII,
A. THE, CIIAIITMAN

l) To bc clectcd as Chairman onc must-

a) have bcen a membcr of the Institutc in good standing lor a continuous pcriod of not

less than fivc Ycars;

b) Must have scrved in any ol thc Institutc's committecs lor a period of not lcss than 2

ycars.

c) is a pcrson who mects thc provisions olchaptcr 6 of thc constitution,

d) is not disqualified undcr thc provisions olthe Sccond Schcdulc;

e) has not bcen found wanting by any other compctcnl authority rccognized by law; and

'l'he Chairman shall be clcctcd by thc voting mcmbcrship ol the Institutc in an

eneral mccting.annual

(3

lcrm rn

(4

hand d

2

of the

Subjcct to thc Provisions
ion, thc Chairman shall hold

of this Act conccrning rcsignation, disqualification and

office for two years term, rencwable oncc.

2(

A person who holds thc olficc ol Chairman may rcsign thc officc by writing undcr his

ivercd to the Council.

l) During a vacancy in the office of Chairman the vice Chairman shall assumc the officc

hairman until thc ncxt Annual Ccncral Mccting

The appointmcnt ol a pcrson to act as chairman ccases to havc cflcct-

if madc during a vacancy in the office of chairman, when the vacancy cnds by thc elcction

of a Chairman;

if thc pcrson appointcd resigns thc officc by writing undcr his hand delivcrcd to thc

Counc il.

VICI,I,-CHAI ITMAN OF TII I'l COUNCIL

l) Thcrc shall bc a Vicc- Chairman of thc Council who shall bc clcctcd by thc membcrs

(a)

(b)

I].

4.(
of thc In stitutc--
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(2)'l'he Vicc- Chairman shall hold officc for thc period of two years immediately lollowing

his elcction to the officc or, if hc ceases to hold office as a member ol the Council belore thcn,

until he so ceases to hold officc.

(3) Subjcct ro paragraph 2 of thc First Schedulc olthis Act, thc Vice-Chairman may cxercisc

and pcrlormlhe lunctions olthc Chairman ilthe Chairman is unablc to cxercisc and perlorm thosc

functions.

(]. MI]MI}I.IRS OI.' ]'HI] COUNCII,

l. (l) Dach of thc lour mcmbcrs of thc Council rcfcrrcd to in scction l3 olthis Act shall bc

clcctcd at an annual gencral mccting ofthc Institutc.

(2) A membcr of thc Council-

(a) clectcd pursuant to subparagraph ( l);

(b) appointcd pursuant to scction l3 of this Act; or

(c) co-optcd pursuant to subparagraph (4),

shall, subjcct to the provisions of paragraph 4 relating to thc vice-chairman, hold officc lor thc

prcscribcd pcriod, unlcss hc carlicr ccascs to hold officc.

(3)'l'hc prcscribed pcriod shall bc thc pcriod commcncing on thc datc of election, appointmcnt

or co-option of a membcr to thc Council to the commenccmcnt ol thc day on which the fourth

annual gcneral mecting thcrealter is to bc held.

(4) Iilectcd Council members shall scrvc lor a tcrm of thrcc years and subjcct to a rc-clection

lor onc lurthcr tcrm.

(5) Nominatcd council mcmbcrs shall scrve lor a tcrm of thrcc years rencwable oncc.

(6) A third of the mcmbers elected under the provisions of scction l3 shall serve for a lull
tcrm of thrce years

(7) No pcrson shall scrve in any capacity on the Council il-
(a) bcing a mcmbcr of the Institute, has been found guilty of an act of professional misconduct

under scction 28 of the Act, which in the opinion olthc Council renders him unfit to hold

thc officc; or

(b) has becn convictcd of an offencc and sentenced to imprisonmcnt for a term of six months

or morc without thc option of a finc; or

(c) has bcen convictcd ofan offcnce involving corruption, dishonesty or abuse ofoffice; or

(d) has been adjudged bankrupt or has entered onto a composition ofscheme ofarrangement

with his creditors.
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(8)Subjecttosubparagraph(6),whcreamemberoftheCouncil(includingamcmberco-
opt"iiri.suunt to this ruUpurugtupttj ceases to hold office belore the cxpiration ofthe prescribed

period, the Council may co-opt a pcrson to hold that officc'

(9)Subparagraph(5)doesnotapplytothemcmbersoftheCouncilappointedpursuantto
section l3 of this Act.

2. fhe office of a mcmber of thc Council shall becomc vacant if such membcr-

(a) resigns the olficc by writing undcr his hand delivcrcd-

(i) in thc casc ol the membcrs appointed pursuant to scction I 3; or

(ii) in thc case of any other membcr, to the Council'

(b) has thc appointmcnt revoked by thc Cabinct Sccrctary in thc case of the members appointcd

pursuant to section l3

(c) ccase s to hold thc olficc in thc casc of thc mcmbers appointcd pursuant to section l3

(d)l is adjudged bankrupt or cnters into a composition or schcmc or arrangemcnt with his

creditors; or,

(e) is abscnt without the pcrmission of the Council lrom three or more consecutivc ordinary

meetings of thc Council; or

(l) iS convicted of an offencc and scntence to imprisonmcnt for a tcrm of six months or morc

without thc oPtion of a finc; or,

(g) is convicted ofan offence involving corruption, dishoncsty or abusc oloffice; or

(h) being a mcmbcr of the Institute is lound guilty olan act of prolcssional misconduct undcr

section 2g ol thc Act, which in the opinion of thc council rcndcrs him unsuitablc to

continuc to hold officc; or

(i) becomcs for any reason, including infirmity of body or mind, incompctcnt or incapable of
performing thc lunctions of his officc.

3. Subjccl to paragraph l(4) olthis Schcdulc, whcre a mcmbcr of the Council ccascs to hold

officc, anothcr mcmbei shall beclcctcd to fill thc vacancy at thc annual gcncral mccting of thc

Institute next lollowing, or shall bc appointed as provided under section l3 of this Act, as the casc

may bc,

MEETINGS OF THE INSTITUTE

l. Subject to paragraph 4 of this schcdulc, an annual gcncral mccting ofthc Institutc shall bc

held not later than six months aftcr the end oleach financial year'

2. A special gencral mccting olthc Institutc-

(a) may bc held at anY timc; and

tUj Ue netO on a writrcn requcst madc to thc Council and signcd by not lcss than onc hundrcd

membcrs of the Institutc.
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3 (l) A gencral mccting ofthc tnslitutc shall bc convcncd by thc council by giving to cvcry

mcmbcr olthe Institutc a written notlce-

(a) stating thc placc and time of the mceting; and

(b) indicating the busincss which it is proposed to transact at the mccting, which shall includc,

among other mattcrs, thc prcsentation of thc following-

(i) a report by the Council covering thc past financial ycar;

(ii) financial statements for the past financial year and the auditor's report thercon;

(iii) elcction of thc chairman, as nccessary in terms of paragraph l, and of council

membcrs: and

(iv) thc appointmcnl oI thc auditor'

(2) Noticc ola gcneral meeting shall bc given not less than twenty one days beforc the datc

on which it is to be held to each member of thc Institute using thc last known address or any othcr

medium considercd appropriate by the Institutc.

(3) 'l'hc validity ol any proccedings of the Institute shall not bc allected by any lailurc to

.o,,pty with thc rcquircmcnt of subparagraph (2) oi this paragraph unlcss it is proved that thc

lailurc to comply in relation to any mcmbcr was dclibcratc'

4. ( l) 'l'hc Chairman shall presidc at all gcncral mcctings of the Institute at which he is prcsent'

(2) At a gcncral mccring ol the Institutc at which thc Chairman is not prescnt, thc Vicc-

Chairman shall preside.

(3) At a gencral mccting of the Institute at which ncither thc Chairman nor the Vicc-

Chairman ur. pi"r.nt, thc mcmbers of thc Institutc present shall elcct one of the mcmbcrs to

prcsidc.

5 (l) Subjcct to this paragraph, the quorum at a general mceting olthc Institute shall be a

third olthe registered and paid-up mcmbers.

(2) Where a general meeting of thc Institute is convencd-

iaj othcrwise than pursuant to paragraph 4 (b) olthis Schedulc, and a quorum is not prcscnt

at thc schcduled timc ol thc mceting or within thirty minutes thcrcafter, thc mecting shall

stand adjourned until the samc day on thc following wcek, at the same time and placc (unlcss

that day is a public holiday, in which case the meeting shall stand adjourned to thc first

working day thereaftcr and if a quorum is not prcsent at such adjourned meeting, the meeting

shall plceed as though there were a quorum and all business conducted at such adjourned

mccting shall bc dccmcd to bc validly transacted;

(b) pursuant to paragraph 4 (b) olthis Schedule, and a quorum is not present when the meeting

procceds to business thc meeting shall bc dissolvcd'
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6. (l) No busincss shall be transacted at an annual gcneral mecting ofthc Institute unlcss-

(a) the busincss is indicated in the noticc of thc mccting as business which it is proposcd to

ransact; or

(b) in thc case ol busincss not so indicatcd, the mccting dccidcs to transact the busincss and

the person prcsiding at the meeting aSrees to the transaction ofthc business;

(2) No busincss shall bc transactcd at a special general mecting ofthc Institute other than thc

busincss indicatcd in thc notice of thc mceting as busincss which it is proposcd to transact.

(3) Minutcs of the procccdings at gcncral mcctings of thc Institute shall bc kcpt in such a

manner as the Chairman or in his absence thc person at a particular meeting, dirccts'

7. 'l-he person prcsiding at a gcneral mceting of the Institute may adjourn thc mecting from

time to time'and lrom placc to placc, with thc conscnt of thc simple majority'

8. llhc person prcsiding at a general mceting ol the Institute may in his discretion limit thc

number of persons pcrmittcd to spcak in favour of or against any motion and the timc any such

person may so speak.

9. (l) eucstions arising at a mceting shall be dctcrmincd by a majority olthc mcmbcrs of the

Institute voting on thc qucstion.

(2) Voting on any qucstion shall bc by a show ofhands or such othcr proccdurc as may bc

prcscrihed in by-laws or regulations published under thc provisions of this Act'

(3) Whcrc a ballot is hcld, voting may bc cithcr donc personally or by written proxy.

(4) An instrument appointing a proxy shall bc in writing and shall be depositcd with the

Secreiary to thc Council not less than fbrty-eight hours bcforc thc mecting of the Institute at which

it is to be uscd.

(5) A proxy to bc uscd in any ballot at any mceting may bc uscd at thc mccting or, ilthc
mcctin; is adlournea, in any ballot when thc meeting is rcsumed alter th-e adjournment but thc

holdin{ofa pioxy shall not bc counted towards thc quorum at any stagc ofany mccting'

(6) Thc pcrson prcsiding at a mecting ofthe Institute has a dclibcrativc vote, and, in the cvent

ofany equality olvotcs, also has a casting votc.

(7j A dcclaration by thc person presiding at a mceting ofthc Institute that a rcsolution has or

has noi bcen carried and an entry to that effcct in thc minutcs of the mccting shall sulficc in

evidenie ofthat fact.

PROCEEDINGS
10. ]'hc quorum at mccting of thc Council and the arrangcmcnts rclating to meetings of thc

Council shall bc such as thc Council may detcrminc
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I l.'l'hc pcrson prcsiding at a mccting of thc Council has a dcliberative votc, and, in thc cvcnt

ol an cquality of votcs, also has a casting votc'

12. Minutes o[ thc procccdings ol the council shall bc kcpt in such manncr as thc

Council dirccts, and, on the wrltten request of thc Cabinet Secrctary, shall be madc available to

him or any person nominated bY him.

SECOND SCIIEDULE

THEREGISTRATIONANDQUALITYASSURANCECOMMITTEE

l. (l) A member olthe l{cgistration Committec shall hold office lor a period of thrcc ycars

unless hc carlicr ccases to hold officc.

(2) A mcmber olthc Registration Committce may resign thc officc by writing undcr his hand

to thc Council which shall ,.-"k th" nomination ola rcplacemcnt for appointmcnt by the Council'

(3) A mcmbcr of thc Ilcgistration Committee who ccases to hold olfice at the cnd of thc

prcscribcd tcrm is cligiblc for rc-appointmcnt lor one lurthcr term'

2. (l)'l'he proccdurc to bc lollowcd on a quality assurancc rcvicw shall subject to this

Schcdule, bc at thc discretion of thc Registration Commitlcc'

(2) 'l'hc llegistration Committce shall notify thc member of an impcnding quality assurance

rcvicw at lcast twcnty onc days prior to commcnccmcnt of thc rcvicw.

3. (l) Whcrc thc rcsult of a quality assurancc revicw arc considcrcd unsatisfactory thc

Itegistraiion Committec may rcquirc the membcr or membcrs concerned to undertake nccessary

correctivc actions to comply wiih profcssional standards and may prcscribc requircments to bc

observcd in th is rcsPect.

(2)'l'hc requircmcnts of thc Rcgistration Committcc shall be implcmentcd by thc mcmbcr or

mcmbcrs investigated within such time as may be dctcrmincd'

(4)'l'he Rcgistration Committcc shall provide the Council with a report on all thc quality

assurancc reviews the committce undcrtakcs and whcrc necessary or approprialc, thc council shall

take such action as may bc rccommcndcd thcrein'

5. (l)'l'he Rcgistration Committee shall not without thc conscnt of thc mcmbcr or mcmbcrs

undcr rcvicw, disclose to any pcrson other than thc Council, any inlormation rcceived in thc coursc

of an invcstigation, unlcss such disclosure is required by a court ol law'

(2) Any mcmber of thc llegistralion committcc or quality assurancc rcvicw tcam who

discloscs any information acquireJ in thc course ol a quality assuranc.c re-view contrary to thc

provisions oithis Act or applics such information to gain advantagc whcther financial or othcrwisc
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lfencc and shall be liable to a finc not excccding filty thousand shillings on

q orum lor mcctings olthc l{cgistration Committcc shallbc lrour

7 ision of the li.egistration committee shall be that of the majority of thc membcrs

ng;

tt eedings of thc Registration committcc shall not bc invalidatcd by any vacancy in

p

rd ofthc procccdings olthc Rcg istration Committcc shall bc kcpt in such manncr as

t

9
directs, and may on a written rcq uest bc availed to thc Council or a party authorizcd

I or thc I Iigh Court to rcccivc thcm
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I NVES'I'I(;ATIONS COMMIT'I' F]I]

( I ) 'l'hc lollowing provisions shall apply as rcgards thc proccedings of an Invcstigation

Committce-

(a) any pcrson to whom this paragraph applics, and whom thc relcvant Invcstigation

Committcc rcasonably bclicvcs to havc in his posscssion or under his control any record

or othcr documcnt which appears to that Committec as containing or being likely to contain

information rclcvant to the proccedings olthe Committcc, shall subject to subsection (5)-
(i) producc to thc Committee or aflord to the Committcc access to, any rccord or othcr

document spccified by the Committec which is of a class or description so spccified and

which is in his posscssion or under his control being in eilhcr case a record or othcr

documcnt which is or appears to the Committcc to bc rclcvant to the proccedings, within
such limc and at such place as thc Committee may reasonably rcquirc;

(ii) if so rcquired by the Committce, givc to it or him such cxplanation or lurther particulars

in rcspcct of anything produccd or to which acccss is givcn in compliancc a rcquircmcnt

undcr subparagraph (i) as thc Committec shall specify;

(iii) givc to thc Committcc all assistancc in conncction with its procccdings which he is

rcasonably ablc to givc:

(b) wherc any information or mattcr relevant to the proceedings of an lnvestigation Committcc

is recorded otherwisc than in lcgible form, any powcr to rcquirc the produclion of any

rccord or othcr documcnt conlcrrcd undcr paragraph (a), shall include thc power to requirc

the production ola rcproduction of any such information or mattcr or of the rclcvant part

of it in legible form;

(c) an Invcstigation Committee may inspcct, cxamine or make copics of or take any abstract

of or cxtract from a rccord or documcnt which may bc requircd to bc produccd under

paragraph (a) or (b);

(d) whcrc-
(i) a copy oIany rccord or documcnt is supplicd by any person for thc purposcs ofthis scction;

(ii) a copy of any rccord or documcnt is made in the exercisc ol any power conferrcd under

this scction and a photocopying machine or other lacility of a pcrson is uscd to make such

copy, thc Institutc shall reimburse the person concerncd the rcasonablc photocopying or

othcr expcnses incurrcd in making such copy;

(c) a person exercising any power under this section by virtuc ofa dclegation undcr scction 9

shall, ilso rcquired by a pcrson affectcd by such exercisc, producc for inspcction by such

pcrson the relcvant instrument rcfcrred to in section 9 or a copy thcreof.

(2) Subscction (lXa) applics-

(a) to the certified Credit Professional or firm of certified Credit Professionals (practicing) to

whom thc Investigation Committee's proceedings relatc and-

t
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(i) whcre thc proccedings relate to a certified Credit Professional, also to that certified credit

professionals cmplJyer and former employer (if any) and to any employee or former

employee of such certified Credit Professional

(ii) where the proceedings relate to a firm of certified credit Profcssionals (practicing) also

' to uny employce or lormer employee of such firm and

(b) to any certified Credit Professional, firm of certified Credit Professionals (practicing) or
' ' 

corpoiatc practicc othcr than those specificd in paragraph (a), and any employec or lormcr

cmployee olsuch certified Credit Professional, firm or corporate practicc who is a ccrtificd

Credit Professional.

(3) A person who complics with a requiremcnt of an Invcstigation Committce which is made

by virtue oisubsection (l);hall not incurany liability to any other pcrson by reason only ofthe

com pliahcc.

(4) A pcrson is not excused lrom complying with a rcquircmcnt ol an Invcstigation

Commiltee under subsection (l) on the ground that to do so might tcnd to incriminate him but,

wherc tlpat person claims, belore he answcrs a question put to him under subsection (lXa)(ii)' that

the answer might tend to incriminatc him, neithcr the question nor the answer is admissible in

cvidence against him in criminal proceedings'

(5) Nothing in this scction shall bc takcn to compcl the production. by a person of a rccord or

documehrt containing a privileged communication by or to a lcgal practitioncr in that capacity.

39r Dclcgation of powcrs of Invcstigation Committcc

( l) An [nvcstigation Committcc may, by instrumcnt in writing signed by its chairman,

A"tegate to any pcrsJn holding such qualifications as the Council may from time to timc prescribc

all or a4y ofthe powers conlcrrcd on it by section 29

(2) A relusal by a person to comply with any requirement madc under scclion 29 by a pcrson

to whom the rclevant powcr is dclcgattd undcr subscction ( I ) shall bc treatcd as a rclusal to comply

with a rcquirement madc undcr that scction by thc Invcstigation Committcc.

401 Paymcnt ol fecs to mcmbers ol Invcstigations Committce

'l'h]c Insritute may pay fecs at such ratcs as the Council may from timc to time fix and such

cxpenses as the Counciimay dcem fit to members olan Invcstigation Committcc, and to persons

to whorn thc powcrs of thc Invcstigation Committcc havc becn delegatcd under scction 29, for thc

performance ty tncm ol thcir duties or for any work donc by thcm, and such fccs and cxpcnscs

rnutt io1r., part ofthc expcnscs oland incidcntal to an investigation under this Part'

4lpSccrccy

( l) Subicct to subscction (2), and cxccpt in the performance, or assisting in the pcrformance,

uf u irlr"iion undcr this Part, any mcmbcr of thc Invcstigations Committcc or the Council' any

person [o whom any of the powcrs of thc Investigation Committec is delcgated to or any pcrson
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holding any other position who assists any ofsuch persons in the perlormancc ofa function undcr

this Part-
(a) shall at all timcs after his appointmcnt as a membcr of the Investigation Committce or the

Council, a person to whom any of thc powcrs of thc Investigations Committee is dclegatcd

under section 29 or to such other position, as thc case may be, or during or after the

performancc of or assisting in the performance of such function, prescrve and aid in

prescrving secrecy with regird to any matter coming to his knowledge in the performancc

tr in assisting in the performancc of any such function;

(b) shall not at any time communicate any such matter to any other person; and

(c) shall not at any such time sufler or permit any other person to have any acccss to any

record, document or other thing which is in his possession or under his control by virtuc of

his being or having becn so apfointed or his having performed or having assisted any other

pcrson in the performancc of such a function'

(3) any pcrson who contravencs subsection ( I ) commits an offencc and is liable on conviction

to a dnc not ixceeding one million or six months imprisonment or both
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FOURTH SCHEDULE

DISCIPLINARY COMMITTEE

PROCEEDINGS ON INQUIRY

l. (l) 1'he Council shall cause a statement to bc prepared sctting out the allegations of

prolcssional misconduct to bc invcstigatcd by thc Disciplinary committec.

(2)'l'hc Sccretary to the Council shalltransmit to each mcmber ofthe Disciplinary Committec

and to ihc pcrson whose conduct is the subject of invcstigation a copy of thc statcmcnt prcparcd

pursuant to subparagraph (l) ofthis paragraph.

3. (l)'l'he Sccretary to thc Council shall give noticc of the first date, time and place fixcd lor

thc inquiry to thc pcrson whosc conduct is the subject of investigation'

(2) Dvcry such noticc shall, at least lourtecn days, beforc the first date fixed lor thc inquiry,

bc dciivercd to thc person whosc conduct is the subjcct of investigation by hand or bc sent to him

through thc post by registcred lcttcr addrcssed to his address last known to thc Council'

(3) Whcre a person whosc conduct is thc subjcct of investigation fails to appear eithcr

p.r.onutty or by hii advocate or other authorised reprcsentativc at the time.and placc fixcd in thc

noticc servcd on him, thc inquiry shall be adjourned. ln the event of such non-attendance at a

subscquent hearing of which'notice has bcen given in accordancc with sub-paragraph (2), the

inquiry may procccd in absence ofthe pcrson or his advocatc'

3. ( l) A person whose conduct is thc subject of invcstigation may appear at thc inquiry eithcr

pcrsonally or by his advocate.

(2) 'l'hc Institute may appear at thc inquiry by an advocatc'

4. ( l) Iior the purposc of thc conduct of thc inquiry the Disciplinary Committcc has powcr-

(a) to administcr oaths

(b) to summon persons to attend and givc cvidencc;

(c) to order thc production ol rclevant documcnts, including court judScmcnts; and

(d) to rccover in whole or in parl thc cost olthe inquiry from any or all thc parties involvcd in

thc proccedings as the Committcc decms fit'

(2) An oath may bc administered by any mcmbcr of thc Disciplinary Committce or by thc

Secrctary to the Council.

(3) Notices, orders and summons of thc Disciplinary Committcc shall be issucd undcr thc

hand ofthc Secretary to the Council.
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5. (l) Subjcct to the rules ofnatural justice and lairness, thc provisions of the Constitution of

Kenya qnd to the provisions of this Schedule rclating to inquiries-

(a) the proccdure to bc followed is within the discretion of thc Disciplinary Committcc; and

(b) the Disciplinary Committee is not bound by the rulcs of evidcnce'

(2) Unless thc Disciplinary Committce otherwise dctermines, thc procccdings on the inquiry

shalt be held in camera.

(3)l Thc Sccretary to the Council shall kcep or cause to bc kept, a rccord ofthc procecdings

on the inquiry.

(a) The Secrctary to the Council or his nomince may attcnd mcetings olthe Disciplinary

Committee and may with the conscnt of the person prcsiding at a meeting take part in thc

dcliberations on any mattcr arising at thc mecting but hc shall not bc cntitlcd to votc on any such

matter.
6. (l) T'he dccision of the Disciplinary Committec on thc inquiry is that of the majority oIthc

membefs prescnt and voting for the purpose of making dccision'

(2) For thc purposcs of making thc dccision on thc inquiry every mcmbcr of thc Disciplinary

Comnliltec has onc votc, and, in thc cvcnt of an cquality of votcs, thc Chairman of thc Disciplinary

Committec also has a castinB votc'

l

7. ''l'he validity ol proccedings of the inquiry is not aflcctcd by any vacancy among thc

members of the Disciplinary Committce or any defect in the appointmcnt ola membcr'

8. (l) A pcrson scrvcd with summons to appear as a witncss at thc inquiry who, without

reasonaplc excusc fails to attend as rcquired by thc summons, is guilty olan olfencc'

(2) A person appcaring as a witncss at thc inquiry who, without rcasonablc excuse-

(a) refuses or fails to be sworn or to makc a solemn dcclaration in rclation to thc cvidcncc hc

will givc; or

(b) rcfuses or fails to answcr a qucstion that he is rcquircd to answcr by the Chairman of thc

Disciplinary Committee; or

(c) reluses or lails to produce a document that he was rcquired to producc by a summons under

this Act, scrved on him,

.ornrnil, an offencc.

(3) A person convictcd of an offence undcr this subparagraph is Iiable on conviction to a

fine not exceeding twenty thousand shillings'

g. (l) A membcr olthc Disciplinary Committcc has in thc pcrformancc of his duty as

a membcr, thc samc protcction and immunity as a judgc'
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(2)ApcrsonappearingbeforctheDisciplinaryCommittccasthcinquiryonbchalfofthc
p"rron *ho.. conduci is thJ subjcct of investigation has thc same protcction and immunity as an

aduocatc has in appcaring lor a party in proceedings in the High Court'

(3) A pcrson summoned to attend or appear before the Disciplinary committee as a witncss

at the inquiiy has thc samc protection, and is,ln addition to the penalties providcd in this Schcdulc'

,uUi"., to thc samc liabilities, in any civil or criminal proccedings, as a witness in procccdings in

thc Iligh Court.

l0.Proccedingsonthcinquiryshall bcjudicial procccdingsforthcpurposesof chaptcrXl

ofthc Penal Code (CaP. 63).

42



it

I.'IFTII SCIIF]DULI.]

APPEALS COMMITTEE

,. frn. auo,nct Secretary shall, appoint an Appcals committee, which shall hcar and

dctermipe appcals madc from the dccisions of the Disciplinary committec.

2. Therc shall bc an Appeals Committee which shall consist of five mcmbers as follows:

a. A senior or rctircd judge nominatcd by the ChiclJustice

b. Two formcr membcrs of Council nominated by Council

c. One member nominated by Council rcpresenting uscrs of financial statements or public

intercst;

d. One member nominated by thc l-aw Socicty olKenya of not lcss than 7 ycars standing.

3. 1l'he Appeals Committee shall, in consultation with the Institutc, determinc its own

procedure for thc hcaring o{'appeals madc in terms of subsection ( I )'

4. 1l'he Appeals Committee shall, in consultation with the Institutc, formulatc and issue such

rules as it conride.r appropriate to dcal with all matters rclatcd to thc hcaring of appeals.

5. Eubject to subscction (2) any person aggrieved by a dccision of the Disciplinary Committcc

rnade undei scction 35 ( l) may appcal thcrelrom to thc Appeals Committcc.

6. An appcal to thc Appcals Committcc against a dccision madc undcr scction 43 (3) may bc

made only whcrc -
(a) noticc of such appeal, setting out the grounds of appcal, has becn scrvcd on thc Institute

within l4 days afierthe decision of thc Disciplinary Committee is communicatcd to him

or her; and

(b) the appcal is lodgcd with the Appcals Committcc within l4 days alter thc noticc refcrrcd

to in paragraph (a) is served on thc lnstitute.

7. fl-he decision of thc Disciplinary Committcc to -
(a) suspcnd or rcmovc the namc of any member flrom thc registcr;

(bj to withdraw or suspcnd his or her certificate of registration; or

(c) to withdraw a certificd crcdit Prolcssional practising ccrtificatc,

shall be effectivc immcdiately, notwithstanding any appeal which may bc pending unlcss eithcr

thc Distiplinary Committec cxpressly suspcnded the opcration of its dccision pending thc outcomc

of such appeal or thc aggriev"d p.rton hai obtained from the Appeals Committee an order staying

the opcia-tion oIthe dccision of the Disciplinary Committee'

8. (l) A mcmber aggrieved by a decision of the Appeals committee may, within l4 days ol-

the datd ofthc decision, appeal to the Cabinet Secretary'
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(2) A pcrson aggrieved by a dccision olthe Appcals committee. rcfusing to remove thc namc

of a memb$ from thc rcgistel or to suspcnd such mcmbcr may, within l4 days of thc datc olthc

dccision, appeal to the Cabinct Secrctary against such dccision'

(3) A person aggrieved by a decision otthe Cabinet Secretary made under subsections (l)

and 1i)'may, withinl-0 days olthe date of the decision, appcal to thc Iligh court.

(4)'l'hel'lighCourtmay,onhearinganappealintermsofsubsection(l)-

(a) confirm, vary or set aside any decision of the Cabinet Secretary; or

il

SIXTII SCIIEDUI,E
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APPOINTMENT OF INTERIM MANAGI']R

l. A membcr in practice shall bc dccmcd to bc incapacitated whcn an evcnt occurs or thc

circumstanccs of that mcmbcr, including his mcntal and physical hcalth are such that, in thc

judgmcnt of thc Council and thc person (if any) nominatcd by that mcmbcr as an intcrim managcr'

,rp-po.tea by all other rcasonabiy and readily available advicc and information, thc mcmber is

,niit 
"ty 

to be capable ol running- thc practicc in accordance with thc provisions ol this Act or ol
dischaiging thc dutics cxpcctcd olhi. u. a certified Cretlit Professional within such pcriod as

the Council shall considcr appropriatc to sal'cguard the intcrests olclicnts and othcr stakcholdcrs.

2. t1very member who holds a credit practitioner's liccncc shall at such intcrvals as thc

Council maydirect nominate another qualificd member holding an crcdit practitioncr's liccnce' t<l

bc knovvn as thc intcrim managcr, to managc and control thc allairs of his practice in thc cvent ol
incapacity or inability olthc member to run thc aflairs of the practicc'

3. Wherc a mcmber in practice lails to nominate an interim manager as required under this

Schedule, thc Council may ixcrcise its powcrs as conlerrcd in section 66 of the Act and in that

cvent, shall agrec with thq nominee thc conditions of his appointment and confirm his dutics and

powers, as spccificd in sub-paragraph (4).

4. ( l) Iror the purposc of nominating the interim manager, a mcmbcr in practicc or thc Council

as thc case may bc shall spccify in thc instrument of nomination-

(a) the general naturc of obligations to be assumed by thc interim manager, and spccifically

the role of thc intcrim managcr in thc disposal of thc practicc and his rclationship with any

person who may bc appointed as estatc exccutor or administrator;

(b) the powers of thc interim managcr covcring matters such as stalf deployment or othcr

operations ol thc Practicc.

(c) the rcmuncration of thc interim manager,

(d) the pcriod olservicc (not excccding two ycars) olthc intcrim managcr,

(c) the powcrs confcrrcd on the intcrim managcr to siSn rcports, correspondencc, agrccmcnts

or othcr documcntation in the namc of thc practicc;

(l) the premiscs from which the operations will continuc to takc placc if dillcrcnt lrom thc

practice's rcgistcrcd offi cc'

(2) An intcrim managcr shall take appropriatc steps to safcguard thc wcllare of clicnts of thc

pructi.e at thc timc ol assurning olficc and should dcsist lrom conduct that sccks to gain lrom his

appointment, othcrwise than in thc lorm of remuncration agrecd'

(3) An interim managcr shall bc rcsponsible lor his own actions. 'l'he intcrim managcr shall

.*.r.iri duc care, obtain" adcquatc prolessional indemnity insurancc during thc term of his

cngagcment and mcct othcr conditions as may bc prcscribcd'
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(4) Wherc appropriate, the intcrim managcr may have his namc included in the letter head of

thc piacticc but may not altcr thc namc ol thc practicc unlcss this is exprcssly providcd for in the

nom ination agrcemcnt.

Whcre thc nominating membcr has at the time of nomination of an interim manager

authorized the sale ol his pricticc, the interim managcr shall enter into ncgotiations with intercsted

farties and shall ensure tirat the instructions of the nominating member are executed to his best

intcrest (or, in the casc ol a dcccascd membcr, thc bcst intcrcst of his cstatc).

(5) Full details oIevery agrecment involving thc appointment of an interim manager shall be

submiticd to thc Council within twcnty one days of its commcncement. An intcrim manager shall

within scven days olassuming officc notify the Council of that fact'

(6) Whcrc the Council appoints an interim manager, lull details ol thc appointmcnt shall be

rccordcd by thc Council and thc acccptancc thcreof documcnted'

(7) 'l'he intcrim managcr shall at intcrvals of six months, submit a report to the pcrson that

appoinicd him, wherc the appointing mcmber is incapacitatcd or dcceascd, thc interim manager

sf,att suUmit such report to ihc Council. 'l'hc rcport shall contain all such dctails as may bc

prcscribcd by thc Council and any other matter covcrcd within the nomination agrecmcnt.

(8) Any aggrieved pa(y shall tcnder a complaint to council lor deliberations.

SEVENTH SCIIEDULE,
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THE STANDARDS I}OARI)

l. (l) A membcr ofthe Standards Board shall hold office fior a tcrm ofthrce years cach and

shall bc eligible for rcappointment once.

(2) A mcmbcr olthe Standards Board may resign his olllcc by writing under his hand to thc

Corn"ii or, in the casc of a nominee membcr, to the Cabinet Sccrctary or the organization or firm'

(j) f'nc Cabinct Secretary may revokc the appointment olhis nominee and shall appoint a

rcplacemcnt in consultation with thc council in terms of Section l3 ( l).

(4) Organizations and firms may rcvokc the appointment of thcir nomince and shall consult

with the Council conccrning a replaccment in tcrms of Scction | 3 ( I )'

(J) A memUcr of thc Standards Uoard who rcsigns his officc, or whosc appointment is

,"roicd, bclore thc cnd ol his first or subscquent thrce ycar tcrm shall remain cligible lor

rcappo intment.

(l) -l'he 
chairman olthc Institutc in consultation with thc Council shall appoint a Chairman

ce Chairman from amongst thc Board members
2

and V

(2) ]'hc Chairman and Vicc-chairman shall hold officc until thcy cease to hold officc as

..rbb6 olthc Standards Uoard or until they rcsign undcr paragraph I (2) or can be removcd lrom

office by 1wo thirds majority of the Council.

3t Thc Vicc-Chairman may excrcise any of the functions of the Chairman in his abscnce.

4. The quorum for mcctings olthc Standards Board shall bc six mcmbers.

5, Thc dccision of the Standards Board shall be by a majority of mcmbers prcsent and voting.

6L Thc proc".dings of thc Standards Board shall not be invalidatcd by any vacancy in its

mcmbcrship.

7]. 'l'hc Standards Board shall submit work programmcs and rcports to thc Council in

accordance with an agreed schedulc.

E. Thc Chief Executivc Officcr or his nominee shall bc thc sccrctary to the Standards Board.
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