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PRELIMINARIES
ESTABLISHMENT AND MANDATE OF THE COMMITTEE

Article 124(1) of the Constitution of Kenya provides for the establishment of Committees
where each house of Parliament may establish committees and shall make Standing Orders

for the orderly conduct of its proceedings, including the proceedings of its committees.

Parliamentary Committees consider policy issues, scrutinize the workings and expenditures
of the national and county governments, and examine proposals for legislation. The end

result of any process in Committees is a report, which is tabled in the House for

consideration.

The Senate Standing Committees are established pursuant to standing order 228 of the
Senate Standing Orders. The Fourth Schedule to the Senate Standing Orders outlines the
subject matter assigned to each specific Committee. The Standing Committee on Finance
and Budget is mandated to-
a) Investigate, inquire into and report on all matters relating to coordination, control,
and monitoring of the county budgets and examine-
i.  the Budget Policy Statement presented to the Senate;

ii. the report on the budget allocated to constitutional Commissions and
independent offices;

iii.  the Division of Revenue Bill, the County Allocation of Revenue Bill, the
County Governments Additional Allocations Bill, and the cash
disbursement schedule for county governments;

iv.  all matters related to resolutions and Bills for appropriations, the share of
national revenue amongst the counties, matters concerning the national
budget, including public finance and monetary policies and public debt,
planning, and development policy; and

b) Pursuant to Article 228 (6) of the Constitution, to examine the report of the

Controller of Budget on the implementation of the budgets of county

governments.
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COMMITTEE MEMBERSHIP

Following the constitution of Standing Committees of the Senate of the Thirteenth (13™)
Parliament on Thursday, 13" October, 2022, the Senate Standing Committee on Finance and

Budget as currently constituted is comprised of the following Members-

1. Sen. Capt. Ali Ibrahim Roba, EGH, MP - Chairperson

2. Sen. Maureen Tabitha Mutinda, MP - Vice-Chairperson
3. Sen. (Dr.) Boni Khalwale, CBS, MP - Member

4. Sen. Tabitha Karanja Keroche, MP - Member

5.  Sen. Joyce Chepkoech Korir, MP - Member

6. Sen. Mohamed Faki Mwinyihaji, CBS, MP - Member

7. Sen. Richard Momoima Onyonka, MP - Member

8. Sen. Shakila Abdalla Mohamed., MP - Member

9. Sen. Eddy Gicheru Oketch, MP - Member
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CHAIRPERSON’S FOREWORD

The right to petition Parliament is one of the cornerstones of participatory governance. It
allows for members of the public to call the attention of policy makers to gaps in the law that
require, in the case of Parliament, legislative intervention. It is against this back drop that the
Committee considered this Petition with a view to determining whether the matters raised
therein merit intervention by the legislature. During its inquiry and engagements with the
Petitioner and relevant stakeholders, the Committee found that credit professionals are
increasingly playing a vital role in the economy especially in the sectors dominated by

financial institutions.

Credit professionals primarily undertake credit management including determining the
creditworthiness of customers, managing the relationship between a lender and a customer,
mitigating against {inancial loss by assessing the credit risks of a financial institution and
developing credit policies for financial institutions. The process of credit management
therefore is vital to the profitability of businesses and influences the contribution of financial
credit institutions to the economy. Proper credit management also influences financial
inclusion and encourages an ecosystem within which access to credit is improved. Access to
credit is a pillar for improved activity in every scctor of the economy and the attendant

benefits such as creation of employment opportunities, increase in food production and spur

in manufacturing.

However, it is immediately apparent that whereas the primary role of credit management is
to maximize profit, this cannot be achieved at the expense of the well-being of borrowers. In
the quest for ensuring profitability some lenders have been known to resort to unscrupulous
methods especially in the collection of debts and misinformation to lenders on the fine print
of borrowing facilities. This has led to situations where borrowers have over-committed
themselves financially. Further, lenders have institutionalized harassment and other forms of
abuse as part of the innovative techniques/ methods of collection of debts. These predatory
lending policies have in some instances had the opposite effect where borrowers have been
victims of exploitative collection practices, high rates of default due non-disclosures by
lending institutions, over indebtedness leading to mental health issues and adverse credit

histories as an impediment to access credit facilities in the future.
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At this cross-road of profit versus public interest stands credit professionals whose main task
is to ensure that credit management is underpinned by three main points, that is, profitability,
customer focus and market stability. This means that a proper credit management system
involves development of clear credit policies that set out in clear terms credit limits, payment
terms, interest rates and penalties for late payments. Secondly, regular customer monitoring
and implementation of ethical collection pathways and clear and unambiguous
communication. This infrastructure requires professionals whose training, qualifications and
conduct is subject of a regulatory law. The Committee therefore found merit and resolved to
grant the petitioners’ prayer for the enactment of a law to regulate credit professionals in

Kenya.
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ADOPTION OF THE REPORT OF THE STANDING COMMITTEE ON FINANCE
AND BUDGET ON THE PETITION REGARDING REGULATION OF THE

CREDIT PROFESSION
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CHAPTER ONE

INTRODUCTION

The right of Kenyan citizens to petition public authorities and Parliament is a right conferred
by the Constitution under Article 37 and Article 119. The right to petition is an essential
citizen participatory tool that allows for direct intervention by Parliament on issues relating

to the promotion and protection of the rights of citizens.

The Petition to Parliament (Procedure) Act No. 22 of 2012 makes provisions for the

procedure for the exercise of the right to petition and also defines the format of petitions to

be addressed to the Parliament.

Pursuant to the standing order 232(1)(a) and 236(2)(b), the Deputy Speaker, on 23" May,
2023, presented a public petition to the Senate concerning regulation of the credit profession.
The Petition was submitted to the Office of the Clerk by Members of the Council of the
Institute of Credit Management-Kenya, namely, -

a) CCP. Mokaya Magembe Bernard — Chairman

b) CCP. Makau Dennis Benson - Treasurer

¢) CCP. Muiruri Mbugua Joseph - Secretary

d) CCP. FA. Kithinji Daniel - Member

¢) CCP. Kimotho Wanjohi Joseph - Member

f) CCP. Kabiru Gichane Michael - Member

The Petition drew the attention of the Senate to the following concerns-

a) THAT, the Petitioners are members of the Council of the Institute of Credit
Management, Kenya.

b) THAT, various professionals in Kenya, including accountants, lawyers, financial
analysts, engineers, doctors, nurses, auctioneers, human resource practitioners, among
others, are regulated through statutes for effective administration of their roles.

¢) THAT, credit professionals do not have a guiding statute that regulates the credit
profession to ensure high professional standards among practitioners in the credit

sector.
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d) THAT, this has exposed consumers to a number of risks, including breach of
transparency. unconscionable conduct and loss of assets which can be mitigated by
having certified credit professionals.

¢) THAT, the enactment of legislation regulating the great profession will establish a
recognized legislated position of credit professionals in matters credit and debt
management, provide a qualified and well-regulated credit profession, as well as
provide accountable, reliable and certified credit professionals, among other benefits.

f) THAT, the Petitioners have made efforts to have the matter addressed by the relevant

authorities, all of which have failed to give a satisfactory response.

The Petitioners therefore prayed that the Senate cnacts a legislation to regulate the credit
profession and specifically provide for the following, among other relevant provisions-

a) the establishment and membership of the Institute of Certified Credit
Professionals.

b) the functions and management of the Institute.

¢) the registration of credit professionals and the issuance of annual practising
certificates.

d) disciplinary provisions that include the establishment of a disciplinary

committee inquiry and appeal mechanisms.

Pursuant to Standing Order 238(1), the Petition stood committed to the Standing Committee

of the Senate on Finance and Budget for consideration.
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CHAPTER TWO

CONSIDERATION OF THE PETITION BY THE COMMITTEE

In considering the Petition, the Committee invited the Petitioners and requested for

submissions from the Central Bank of Kenya.

Submission from the Petitioners

The Committee held a consultative meeting with the Petitioners on 22" June, 2023. The

Petitioners submitted to the Committee that-

a)

b)

d)

the credit professionals in Kenya remain unregulated. This had led to various
challenges including exploitation through exorbitant interest rates, debt shaming and
unfair collection practices;

there were unethical practices in the credit sector and market including harassment
and abuse. thus, the need for consumer protection and institutional stability:

there is need to regulate institutions and officers/staft handling credit to protect rights
and interests of vulnerable borrowers; and

the enactment of the proposed legislation will help the institute establish optimal
regulatory framework to ensure high professional standards among practitioners in

the credit sector.

Additionally, the Petitioners submitted the following documents to the Committee-

A brief on the importance of regulation of the profession.

A legislative proposal for regulation of credit profession.

A copy of public advert made calling for members of public to give their views on the
proposed legislation.

Copies of invitation letters to key stakeholders to attend a workshop to deliberate on
the legislative proposal.

Views submitted by various stakeholders when the proposal was subjected to public
scrutiny. Some of the stakeholders involved include the National Treasury and
Economic planning, Office of Attorney General.

[List of membership.

Revised CCP KASNEB Syllabus as at July 2021.

Copy of Sylldbus used in UK, USA, Ghana, Canada and South Africa.
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Submission from the Central Bank of Kenya
The CBK submitted that the proposed legislation-

a) Aimed at promoting credit professionalism and uplift standards of credit management
in the country since membership is acquired through a qualification examination
administered by approved examination body, KASNEB.

b) The legislative proposal submitted by the Petitioners required a few amendments to
ensure smooth implementation once its enacted. These include representation of
financial institutions in the registration committee, distinguish between practising
certificate and license, how to deal with misconduct/ disciplinary matters and matters

of payment of professional of fees.
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CHAPTER THREE

ANALYSIS OF THE PETITION

Background

I. Mr. Magembe and five others presented the Petition to the Senate seeking the
enactment of a law to regulate the conduct of credit professionals. The Petitioners are
members of the Institute of Credit Management (ICM-K) registered under Societies
Act, Cap 108 of the Laws of Kenya whose objective is to-

(a) establish and uphold high professional standards in credit management;
(b) facilitate collaboration between credit professionals; and

(¢) foster proper and prudent management.

2. The Petition secks for enactment of a law which would guide the Institute in
performance of its function of ensuring high professional standards mong
practitioners in the credit sector. The statute would facilitate establishment of optimal
regulatory regimes that will ensure that only competent professional can practice in

the said sector.

The Credit Management Profession

3. Credit professionals work in the field of credit management and is responsible for
assessing credit worthiness, managing credit risks, timely debt collection within an
organisation. It ensures credit operations are efficient, minimise credit losses,

maintain positive cash flow and foster healthy customer relationship.

4. The following are the salient roles of credit professionals-
(a) Credit analyst- assessing credit worthiness;
(b) Credit control- managing credit and collection process, oversee credit policy,
monitor customer accounts and ensure timely payment;
(c) Credit management- oversee the overall credit function within the
organisation;

(d) Collection specialist- focusses on recovering overdue debts from customers;
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(¢) Credit risk manager- responsible for identifying, assessing and mitigating
credit risks; and
(f) Underwriter- evaluate credit applications and determine the terms and

conditions of credit extensions.

5. The profession is concerned with managing credit cycle for trade credit providers,
managing credit risk for entities, undertaking credit analysis, undertaking debt
collection in a professional manner and complying with various requirements in debt
management including governance, cthical, legal and regulatory requirements. At the
time of tabling this report, there is no law regulating credit professionals and this has
led to various challenges in the sector including-

(a) Unregulated microfinance and digital lenders often charge exorbitant interest
rates exploiting vulnerable borrowers. These high rates lead to debt traps and
financial instability;

(b) Unregulated lenders may engage in predatory practices which perpetuates a
cycle of debt and financial dependency;

(c) Lack of regulation may lead to borrowers accumulating multiple loans without
proper assessment of their repayment capacity. Consequently, borrowers
struggle to meet their financial obligations and face scevere financial distress;

(d) Unregulated lenders practice aggressive and unethical collection practices; and

(¢) Lack of transparency in terms and conditions of borrowing making it difficult

for customers to make an informed decision before taking up a credit facility.

6. The professional serving in this area carry out credit analysis, debt management and
recovery, corporate lending and related areas in both formal and informal sectors.
These roles are carried out to ensure the safety, sustainability and stability of the credit
market. Further to assist the general public to make informed decisions before taking
a credit facility. The following are the benefits of having adequately trained and
skilled credit professionals-

(a) A pool of accountable, reliable and certified credit professionals to work
for various players in the market;

(b) Promote financial inclusion;
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(¢) Institutional stability and profitability arising from the service of credit
professionals;

(d) Mitigation of fraud in the credit market;

(¢) Eradication of unscrupulous collection practices by unregulated
professionals; and

(f) Building of public trust and confidence in financial institutions.
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CHAPTER FOUR
COMMITTEE OBSERVATIONS AND DETERMINATION

The Committee considered the issues raised in the Petition and the prayers of the Petitioners

and-

(a) noted that the law would be beneficial to the members of public in giving assurance
that the credit professional they are dealing with is bound, regulated and accountable
to a set of strong enforceable code of conduct and professional ethics. Further,
consumers will have an avenue for seeking redress where they are aggrieved by
actions of a practitioner in the credit profession.

(b) observed that there are several financial lenders that have emerged and this has led to
public exploitation through exorbitant interest rates, debt shaming and unfair debt

collection practices.

(¢) determined that the proposed legislation would promote accountability in credit
profession, proper debt management, sustainability of financial systems and
institutions, appropriate debt recovery mechanisms, public trust and confidence.

Determination of the Committee

In light of the foregoing, the Committee found the Petition to have merit and resolved to

sponsor a legislation for the regulation of credit profession.
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Appendices
1. Minutes
2. Submission from the CBK

3. Petition

4, The legislative proposal on the certified credit professionals
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MINUTES OF THE A HUNDRED AND FOURTEENTH (114™) MEETING OF
THE SENATE STANDING COMMITTEE ON FINANCE AND BUDGET HELD
ON TUESDAY. 12" MARCH, 2024 AT COUNTY HALL IN THE GROUND
FLOOR BOARDROOM, PARLIAMENT BUILDING AT 9:00 A.M.

PRESENT
1. Sen. (Capt.) Ali Ibrahim Roba, EGH, MP - Chairperson
2. Sen. Maurcen Tabitha Mutinda, MP - Vice-Chairperson
3. Sen. (Dr.) Boni Khalwale, CBS, MP - Member
4. Sen. Eddy Oketch Gicheru, MP - Member
5. Sen. Mohamed Mwinyihaji Faki, CBS MP - Member
6. Sen. Shakila Abdalla Mohamed, MP - Member

ABSENT WITH APOLOGY

1. Sen. Richard Momoima Onyonka, MP Member
2. Sen. Joyce Chepkoech Korir, MP - Member

3. Sen. Tabitha Karanja Keroche, MGH, MP - Member
SECRETARIAT

1. Mr. Christopher Gitonga - Clerk Assistant

2. Ms. Beverlyne Chivadika - Clerk Assistant

3. Ms. Lucy Radoli - I.egal Counsel

4. Mr. Constant Wamayuyi - Research officer

5. Mr. Kiminza Kioko - Fiscal Analyst

6. Mr. Stanley Gekore - Media Relations Officer

7. Mr. Elijah Ichwara - Audio Officer

8. Mr. Oliver Onyango - Intern

MIN/SEN/SCF&B/659/2024 PRELIMINARIES

The Chairperson called the meeting to order at 9:24 a.m. This was followed by a word of

prayer and around of introduction.

MIN/SEN/SCF&B/660/2024 ADPOTION OF THE AGENDA




The agenda was adopted after being proposed by Sen. Mohamed Mwinyihaji Faki, CBS
MP and scconded by Sen. Shakila Abdalla Mohamed, MP as listed below-

[ S N

6.

Prayer;,

Adoption of the agenda:

Confirmation of minutes of the 105%™, 110%", 111", 112" and 113" Sitting;

Matters arising;

Consideration of stakeholders’ submissions on the Public Finance Management
Bill, 2023

(Senate Bill No.40 of 2023) (Committee paper No.83)

Consideration and adoption of the report on a Petition regarding regulation of credit
profession (Committee Paper 80A)

7. Any Other Business; and

8.

Adjournment and Date of the Next Meeting.

MIN/SEN/SCF&B/671/2024 CONFIRMATION OF PREVIOUS MEETINGS

Confirmation of the Minutes of the 105", 110™, 111%™, 112" ad 113" was deferred to the

next meeting.

MIN/SEN/SCF&B/672/2024 CONSIDERATION OF STAKEHOLDERS’

SUBMISSION ON_THE PUBLIC FINANCE
AMENDMENT BILL (SENATE BILLS NO.40 OF
2023) (COMMITTEE PAPER NO.83)

The Committee considered Committee Paper No.83, stakcholders’ submissions on the
Public Finance Management (Amendment) Bill, (Senate Bills No.40 0f2023) and resolved

as follows-
a) Clause 2 of the Bill,

1

il

iii.

160A(1) be amended to provide for constitution of a multi-agency taskforce
(representation from the National Treasury, Commission on Revenue Allocation
(CRA), Council of Governors (CoG), Kenya Revenue Authority (KRA), Central
Bank of Kenya (CBK), and office of the Controller of Budget (OCOB)) to
design, develop and establish the Integrated County Revenue Management
System (ICRMS).

160A(1) be amended to provide that all the county governments shall adopt and
implement the system within 9 months after its commission.

160B(2) be amended to provide that the quarterly reports on revenue collection
system (both revenue performance and performance of the system) shall be
submitted to the National Treasury, Commission on Revenue Allocation, office
of Controller of Budget, respective county assembly and the Senate.

b) Clause 3 of the Bill-



1.

1i.

191F(1) be amended to provide that where the National Government has
transferred a function to county government pursuant to Article 187, the cost of
transferred function by the Cabinet Secretary shall be done in consultation with
the respective county government.

191G(4) be amended to provide that a national government entity to which a
county government function has been transferred shall submit a quarterly report
to Parliament and respective county assembly in discharge of the devolved
function. This is because National Assembly has an oversight responsibility to

national government.

The Committee further noted the following-

a)

b)

c)

The National Treasury in their submission indicated that they had developed a draft
PFM (amendment) Bill to provide for public finance management in case of transfer
of function between two levels of government. They had requested the Committee
to consider dropping the Bill.

Committee Resolution: The Committee resolved to proceed with the Bill and
further, to request the National Treasury and Economic Planning to provide
additional submissions on the Bill within 7 calendar days.

There already exists a multi-agency taskforce on development of ICRMS.
Therefore, all counties will be required to implement the ICRMS within 9 months
of coming into force of the law.

Implementation of ICRMS will help curb pilferage in collection of county Own

Source Revenue.

MIN/SEN/SCF&B/673/2024 CONSIDERATION AND ADOPTION OF THE

REPORT ON A PETITION REGARDING
REGULATION OF THE CREDIT PROFESSION
(COMMITTEE PAPER 80A4)

The Committee considered and noted the contents of Committee Paper No.80A. Following
consideration of the report on a Petition regarding regulation of credit profession, the
Committee noted that proposed legislation would promote accountability in credit
profession, proper debt management, sustainability of financial systems and institutions,
appropriate debt recovery mechanisms, public trust and confidence.

The Committee unanimously adopted the report on regulation of credit profession having
been proposed by Sen. Maurcen Tabitha Mutinda, MP, and seconded by Sen. (Dr.) Boni
Khalwale. CBS, MP with resolution to sponsor a legislation on regulation of credit

profession.

MIN/SEN/SCF&B/674/2024 ANY OTHER BUSINESS




The Committee noted that the Kakamega County Governor had been summoned to appear
before the Committee on Thursday, 14" March, 2024 at 9.30 am.

Following deliberations, and noting the scheduled Senate plenary sitting, on Thursday, 14™
March, 2024 at 9 am, to consider the proposed removal from office by impeachment of the
Deputy Governor of Kisii County, the Committee resolved to reschedule the meeting with

County Government of Kakamega.
New date of the meeting to be agreed upon in subsequent meeting.

MIN/SEN/SCF&B/675/2024 ADJOURNMENT AND THE DATE OF THE
NEXT MEETING

The meeting was adjourned at 11:05 a.m.
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MINISEN/SCF&BI629/2024 ADPOTION OF THE AGENDA

The agenda was adopted after it was proposed by Sen. Mohammed Faki Mwinyihaji,
CBS, MP and seconded by Sen. (Dr.) Boni Khalwale, CBS, MP, as listed below-

1.

YIS

&

Vs
8.

Prayers;

Introduction;

Adoption of the agenda;

Matters arising from the previous meeting;

Confirmation of minutes of the 91%, 92™, 931, 94t 95, 96, 971, 98", 99t 100",
and 101% sittings;

Considerations of a Petition of on regulation of credit professionals (Committee
Paper No. 80)

Any other business.

Adjournment and Date of the next meeting.

MIN/SEN/SCF&B/630/2024 CONFIRMATION OF PREVIOUS MEETINGS.

> IV b

a)

b)

d)

CONFIRMA 2222 2=

The Minutes of the Ninety First meeting that was held on Monday, 20™
November, 2023 at 10:30 a.m. were confirmed as a truc record of the proceeding
of the Committee meeting having been proposed by Sen. Richard Momoima
Onyonka, MP and seconded by Sen. Eddy Gicheru Oketch, MP.

The Minutes of the Ninety Second meeting that was held on Monday, 20"
November, 2023 at 4-:30 p.m. werc confirmed as a truc record of the proceeding of
the Committee meeting having been proposed by Sen. Eddy Gicheru Oketch, MP,
and seconded by Sen. Richard Momoima Onyonka, MP.

The Minutes of the Ninety Third meeting that was held on Thursday, 23
November, 2023 at 10:00 a.m. were confirmed as a truc record of the proceeding
of the Committee meeting having been proposed by Sen. Eddy Gicheru Oketch,
MP, and seconded by Sen. (Dr.) Boni Khalwale, CBS, MP.

The Minutes of the Ninety Fourth meeting that was held on Thursday, g3
November, 2023 at noon were confirmed as a tru¢ record of the proceeding of the
Committee meeting having been proposed by Sen. (Dr.) Boni Khalwale, CBS, /
MP, and seconded by Sen. Eddy Gicheru Oketch, MP. '
The Minutes of the Ninety Fifth meeting that was held on Tuesday, 28‘!-h
November, 2023 at 9:30 a.m. were confirmed as a truc record of the proceedingo
the Committee meeting having been proposed by Sen. (Dr.) Boni Khalwale, CBf
MP and seconded by Sen. Mohamed Faki Mwinyihai, CBS, MP.

The Minutes of the Ninety Sixth meeting that was held on Thursday, 30"
November, 2023 at 9:00 a.m. were confirmed as a tru¢ record of the proceeding of
the Committee meeting having been proposed by Sen. Richard Momoima
Onyonka, MP and seconded by Sen. Mohamed Faki Mwinyihaji, CBS, MP.

g) The Minutes of the Ninety Seventh meeting that was held on Monday, 4%

December, 2023 at 10:00 a.m. were confirmed as a truc record of the proceed'mg
y)



of the Committee meeting having been proposed by Sen. Eddy Gicheru Oketch,
MP and seconded by Sen. (Dr.) Boni Khalwale, MP.

h) The Minutes of the Ninety Eighth meeting that was held on Thursday, 14%
December, 2023 at 9:00 a.m. were confirmed as a true record of the proceeding of
the Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. Richard Momoima Onyonka, MP.

i) The Minutes of the Ninety Ninth meeting that was held on Thursday, 15
February, 2024 at 9:00 a.m. were confirmed as a true record of the proceeding of
the Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. Richard Momoima Onyonka, MP.

i) The Minutes of the Hundredth meeting that was held on Monday, 19" February,
2024 at 10:00 a.m. were confirmed as a true record of the proceeding of the
Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. Eddy Gicheru Oketch, MP.

k) The Minutes of the One Hundred and First meeting that was held on Monday, 19"
February, 2024 at 1:30 p.m. were confirmed as a true record of the proceeding of
the Committee meeting having been proposed by Sen. Mohamed Faki Mwinyihaji,
CBS, MP, and seconded by Sen. (Dr.) Boni Khalwale, CBS, MP.

MIN/SEN/SCF&B/631/2024 MATTERS ARISING FROM THE PREVIOUS
MEETING

Ex. Min 543/2023: Meeting with Kakamega County Executive

The Committee noted with concern that Kakamega County Government had inordinately
delayed submission of information that the Committee requested for within the agreed
timeline. This included-

a) detailed pending bills payment plan indicating a schedule of all verified/ eligible
pending bills;

b) a breakdown of the projected agricultural CESS indicating expected collection
from Butali Sugar, West Kenya, and gold miners at Malinya, Rosterman,
Bushangala and Lirembe;

¢) a detailed report on status of construction of county headquarters in order to
reduce lease or rental expenses; and

d) a detailed report on status of completion of the Ingotse-Navakholo-Chebuyusi
Roads project, indicating the amount paid so far paid and expected date of

completion.

Following deliberations, the Committee resolved to issue summons to the Governor to
appear before the Committee to provide the required information within two weeks, that
is, on Thursday, 14" March, 2024. In addition, the Committee resolved to invite Ethics

and Anti-Corruption Commission (EACC) to this meeting.



Ex. Min 568/2023: Meeting with Central Bank of Kenya

The meeting noted that the Committee had resolved to invite Momentum Credit, Watu,
Mogo and Tugende Credit to a meeting. However, Committee resolved to consider
supplementary information submitted by CBK on the regulation of the above digital
credit providers before inviting the said credit providers to a meeting.

MIN/SEN/SCF&B/632/2024 CONSIDERATIONS OF A PETITION OF ON
REGULATION OF CREDIT PROFESSIONALS

(COMMITTEE PAPER NO.80)

a) The Committee considered a submission by Central Bank of Kenya on the
proposed Credit Professional Bill. The Committee noted that the CBK was not
opposed to the proposed legislation.

b) The Committee noted that the Bill was essential and should include a provision on
regulation of the credit rating agencies.

¢) Following deliberations, the Committee unanimously resolved to sponsor the
proposed legislation on regulation of credit professionals, for introduction in the
Senate.

d) That, Pursuant to Standing Order 238(2) of the Senate Standing Orders, to respond
to the Petitioner by way of report. The Committee resolved to consider and adopt
the report on the Petition regarding regulation of credit professionals on Tuesday,

5t March, 2024.
MIN/SEN/SCF&B/633/2024 ANY OTHER BUSINESS

The Committee resolved to-

a) hold a capacity building workshop in Arusha, Tanzania between 2™ and 11" April,

2024.
a) hold a report writing retreat on the 2024 BPS, MTDMS and MTRS from 3™ to 4%,
February, 2024.
MIN/SEN/SCF&B/634/2024 ADJOURNMENT AND THE DATE OF THE

NEXT MEETING

The meeting was adjourned at 10:36 a.m. The next meeting to be held on Thursday 29"
February, 2024.

SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP
(CHAIRPERSON)



MINUTES OF THE SIXTY-FIRST HYBRID MEETING OF THE SENATE

STANDING COMMITTEE ON__FINANCE

AND BUDGET HELD ON

THURSDAY, 22™" JUNE, 2023 AT THE GROUND FLOOR SMALL DINING,

NEW WING, MAIN PARLIAMENT BUILDINGS FROM 9.00 A.M.

PRESENT

Sen. (Capt.) Ali Ibrahim Roba, EGH, MP
Sen. Maureen Tabitha Mutinda, MP

Sen. Mohamed Faki Mwinyihaji, MP
Sen. Joyce Chepkoech Korir, MP

Sen. Eddy Gicheru Oketch, MP

e

ABSENT WITH APOLOGY

1. Sen. (Dr.) Boni Khalwale, CBS, MP
2. Sen. Shakila Abdalla Mohamed, MP
3. Sen. Richard Momoima Onyonka, MP
4. Sen. Tabitha Karanja Keroche, MP

SECRETARIAT

Mr. Christopher Gitonga
Ms. Beverlyne Chivadika
Ms. Lucy Makara

Ms. Lucy Radoli

Ms. Joan Mahinda

Mr. Kioko Kiminza

Mr. Elijah Ichwara

Mr. Jeff Mburu

Ms. Sarah Rukwaro

O %N LR W —

IN ATTENDANCE

Chairperson
Vice-Chairperson

Member

Member (Attended virtually)
Member (Attended virtually)

Member
Member
Member
Member

Clerk Assistant

Clerk Assistant
Deputy Director, PBO
Legal Counsel
Researcher

Fiscal Analyst

Audio Officer
Attachee
Serjeant-at-Arms

PETITIONERS FROM INSTITUTE OF CREDIT MANAGEMENT (KENYA)

1. Mr. Bernard Mokaya
2. CCP. Joseph Muiruri

Chairperson
Secretary



3. CCP. Dennis Makau - Treasurer

4. CCP, CPA. Daniel Kithinji - Member

5. CCP. Kareithi Wainaina - Member

6. CCP, CPA. Eliakim Owino - Member

7. CCP, CPA. Gladys Oywange - Member

8. CCP, CPA. Michael Kabiru - Member

9. CCP. Edith Chepkorir - Member

10. CCP. Esther Mwangi - Member
11.CCP, CPA. Beryl Ouya - Member
12.CCP. Joseph Kimotho - Council Member

MIN/SEN/SCF&B/333/2023 PRELIMINARIES

The Vice-Chairperson called the meeting to order at 9:30 a.m. This was followed by a
word of prayer. Thereafter, a round of introduction.

MIN/SEN/SCF&B/334/2023 ADOPTION OF THE AGENDA

The agenda was adopted after it was proposed by Sen. Mohamed Faki Mwinyihaji, MP,
and seconded by Sen. Joyce Chepkoech Korir, MP, as listed below-

Prayer;

Introduction;

Adoption of the agenda;

Confirmation of the 60" sitting;

Matters arising from minutes of the previous meeting;

Meeting with Petitioners to deliberate on the regulation of the credit profession
(Committee Paper No.474)

7. Consideration of legislative proposals on (Committee Paper No. 464) Public

Oy th e T e

Finance Management Act Amendment.
8. Any Other Business; and
9. Date of the Next Meeting and Adjournment.

MIN/SEN/SCF&B/335/2023 CONFIRMATION OF MINUTES

Confirmation of the minutes of the Sixtieth sitting that was held on Tuesday, 20™ June,
2023, was deferred until the next meeting.

MIN/SEN/SCF&B/336/2023 MEETING WITH PETITIONERS TO
DELIBERATE _ON A PETITION _ON
REGULATION OF THE CREDIT
PROFESSION
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Upon invitation, a representative from the Institute of Credit Management -Kenya
presented to the Committee a submission on Petition on regulation of credit

professional in Kenya as follows-

a) Credit professionals in Kenya remain unregulated which has led to various
challenges including exploitation through exorbitant interest rates, debt shaming
and unfair collection practices;

b) The Petitioners highlighted the unethical practices in the credit sector and market
including harassment and abuse thus the need for consumer protection and
institutional stability;

¢) There is need to regulate institutions and officers/staff handling credit to protect
rights and interests of vulnerable borrowers; and

d) The enactment of the proposed legislation will help the institute establish
optimal regulatory framework to ensurc high professional standards among
practitioners in the credit sector.

After deliberations, the Petitioners were informed that the Committee shall engage
other relevant stakeholders to submit views regarding the Petition. Thereafter, the
Committee shall respond to the petitioners by way of a report addressed to them with

the recommendations therein.

MIN/SEN/SCF&B/337/2023 CONSIDERATION OF LEGISLATIVE
PROPOSAL ON COUNTY PUBLIC FINANCE

LAWS AMENDMENT (COMMITTEE PAPER
NO. 46A4)

The Committee considered paper No. 46A on pre-publication scrutiny of County Public
Finance Laws Amendment. Thereafter, the Committee considered detailed brief on-
a) the proposed law which intends to amend the Public Finance Management Act
and provide for establishment for each county a County Assembly Service
Fund; '
b) the existing system in financing county assemblies; and
¢) alternative proposals for consideration and the associated drawbacks-
i. To establish a Fund into which shall be paid funds appropriated to the
County Assembly through the County Allocation of Revenue Act.
However, this will require another body or the Senatc to appropriate
funds for the county assemblies service fund;
ii. To establish a Fund administered by the Clerk of the respective county
assembly. Further, amend section 129(7) of the Public Finance
Management Act to provide that the County Appropriation Bill shall
contain a schedule setting out monthly disbursement the County Treasury

intends to disburse monies due to the Fund;




iii. To introduce timelines to the existing process of requisition by
amendment of PFMA to require the CEC Member for Finance to
transmit the request for release of funds to the Controller of Budget and
upon approval by the Controller of Budget the CEC to instruct the
Central Bank to release funds to the county assembly account within a
certain period of time; and

iv. To maintain the process of requisition of funds in the present form as
provided for in the PFM Act, regulations and guidelines.

After deliberation, the Committee resolved as follows-

a) sccretariat to prepare Committee’s rejoinder regarding the legislative proposal
including the various alternatives to the proposed law, associated pitfalls and
most appropriate approach aimed at solving the existing issues faced by county
assemblies in requisition of funds, for consideration by the Sponsor of the
legislative proposal; and

b) Pursuant to standing order 131(1)(b), respond to the Speaker’s letter referring the
legislative proposal to the Committee with variations aimed at improving the
legislative proposal.

MIN/SEN/SCF&B/338/2023 ADJOURNMENT

There being no other business the meeting was adjourned at 11:36 a.m. The next
meeting is to be on notice.

SIGNATUR
SEN. (CAPT.) ALI IBRAHIM ROBA, EGH, MP
(CHAIRPERSON)




ANNEX VIII: SPECIFIC COMMENTS ON THE DRAFT CERTFIED
CREDITPROFESSIONAL BILL, 2023

Section

Title/Short Title

Comments

2

“Appeals
Committee”

Reference should be on Fifth Schedule and not sixth
Schedule.

16(1)(d)

Registration
Committee

There is need to be specific on how financial institutions
representative will be nominated. Probably through a specific
industry association such as Kenya Bankers Association.

16(8)

Registration
Committee

Reference should be on Second Schedule and not Third
Schedule. Also, the full name is Registration and Quality
Assurance Committee as per the Sccond Schedule

17(2)

The rights, privileges and obligations should be contained in
the regulations prescribed under section 47 of the Bill, rather
than the rules of the Institute.

19(2)

Withdrawal of any approval ordinarily should be

accompanied by reasons as required in law.

20(2)(b)

Should be amended so that the expression “determines that it
would be unreasonable to so treat him” should be the
concluding part of the Clauses 20(2) (a) and (b) rather than
being part of Clause 20(2)(b).

20(4)

Reference should be section 18(5) and not section 35(1),
which is on appeals on proceedings of the Disciplinary
Committee.

21 (1)(h)

All “relevant details” insofar as they constitute personally
identifiable information should be in accord with the Data
Protection Act. This applies across the Bill, and particularly
21(3) (¢) on personal contact details being shared publicly.

22(4)

This is a repeat of section 22(2) and should be deleted.

22(5)

Practising
Certificate and
practising license

There is need to distinguish between the two.

25

The requirement that nullifies any attempt by members who
have tendered their resignation to defeat investigation into
their conduct should be reconsidered in light of the
constitutional rights of association. It is not tenable to force
membership on any person notwithstanding their reasons for
resignation.

27(2)

Credit practice

The assertion that “no person shall engage in Credit Practice
unless they are a member of the institute and a holder of a
practising certificate” needs to be relooked at. The nature and
scope of credit practice in reference should be well defined
and spelled out. Failure for a detailed definition may lead to
compliance failure.

28(1)(g)

Professional
misconduct

This activity should be relooked. The activity of developing
financial reporting system is outside the role of credit
professionals. Similarly, credit professionals are not
responsible for preparation of financial statements.

28(1)(0)

Professional fees

It implies that the Council will be setting Credit Practice !




Section Title/Short Title Comments

(wrongly professional fees through guidelines. Is this best practice? In

numbered most professional institutes, market determined fees seem

as 28(1)(1)) preferred.

28(1)(1) Do credit practitioners keep clients’ funds? This provision

(wrongly suggests so and should be clarified and reflected correctly.

numbered

as

28(1)(q)) J

28(1)(i) - These are numbered (1)-(w) and they need to renumber them ‘

(1) correctly.

29(7) Reference should be on Third Schedule and not Fifth
Schedule. |

30(3)(d) Disciplinary The organisation that promotes corporate governance should

Committee be specified, otherwise it will be difficult to know which of

the many organisations is being referred to.

34 A procedure for the gazettement of restored members should
be considered.

35(6)(b) Reference is made to suspension of audit licence. This should |
be amended. ‘

43(1)-(3) References should be to section 5 and not section 4 as done.

43(5)(ii) Developing a credit reporting system may not be part of
credit practitioners role since Credit Reference Bureaus are
licensed and supervised by the Central Bank of Kenya.

46 References should be to Sixth Schedule and not Seventh

Schedule as done.

General comments

a) The memorandum of objects and reasons for the Bill
has not been attached. This would, among others
things outlines:

e What informed the proposed establishment of the
Credit Professionals Institute?

e What the existing Institute of Credit Management
(ICM-K), registered under the Societies Act, has
been failed to achieve? that the proposed institute 1s |
expected to.

e Explain the intention behind the inclusion of |

financial regulators in the “public interest entity”

category.

b) The Bill suggests that all “credit practitioners” in private
and public sector must have a licence/certificate from the
Institute. This may be too overbearing since many lower-
level cadres of credit practitioners do not have any
decision-making mandate. Membership can be mandated
for credit practitioners with decision making mandate and
membership for those who contribute towards the
proposed decisions left optional.

The Bill is not clear whether it is applicable to only credit
practitioners in_companies that advance money (loan

c)




i

Section

| Title/Short Title

Comments

d)

e)

providers) or even companies that “sell goods and
services on credit”. If applicable to all credit practitioners
in all forms of credit, the law should be explicit.

Enforcement of the law in non-regulated companies may

proof a challenge. For regulated companies, the proposed |

Institute could partner with the Regulators to mandate
membership for relevant cadres of credit practitioners.
There is to clarify whether a member is required to be
registered or licensed. Registration and licensing are used
interchangeably the draft Bill.

There is need to critically proofread the entire draft Bill
to ensure that it reflects issues that touch on credit
practice only. Several aspects seem to have been
“borrowed” from another profession, such as accounting
and not customised to credit practice. Similarly, cross-
referencing across the draft Bill needs to be reviewed and
corrected.
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RE: PETITION TO THE SENATE PURSUANT “TO ARTICLES 119(1) OF THE
CONSTITUTION AND PART XXVII OF THE SENATE STANDING ORDERS
CONCERNING THE ENACTMENT OF LEGISLATION TO REGULATE THE
CREDIT PROFESSION

'
We, the undersigned, citizens of the Republic of Kenya and members of Council of the Institute’
of Credit Management Kenya, for and on behalf of the Institute of Credit Management Kenya:

DRAW thic attention of the Senate to the following-

THAT Article 119(1) of the Constitution provides that every person has a right to petition!
Parliament to consider any matter within its authority, including to enact, amend or repeal
any legislation. K

THAT according to the 2022 Kenya Financial Sector Deepening Report on inclusive
finance, levels of financial inclusion as measured by the access dimension stood at 83.7%.
This can be attributed to various developments in the financial services sector and general

expansion of the cconomy.

THAT according to the World Bank, the domestic credit to private sector of GDP stood at
32% in 2020 while gross loans listing as per Credit Officer Survey Report issued by Central
Bank of Kenya totaled Ksh.3.677 trillion as at December 2022. Similarly, according to the
Sacco Socicties Regulatory Authority, gross loans issued by SACCOs in 2021 stood at
Ksh.608.75 Billion. These are indicators of a robust credit market in the country.

THAT despite the growth of the credit sector, consumer lending raises significant consumer
protection risks and concerns which could be mitigated by having certified credit

professionals.

- THAT-theenactment of legislation regulating credit professionals will-provide a-qualified —-
and well-regulated credit profession thus ensuring the stability and sustainability of lending

institutions.

6. THAT various professionals in Kenya, including accountants, lawyers, financial analysts,

engineers, doclors, nurses, auctioneers, human resource practitioners, among others, are
regulated through statute. Their respective legislation provides for requisite training for
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certification, registration and licensing of practitioners und the regulation of their practice
among other provisions for eflective administration of their roles.

7. THAT it is unfortunate that to date credit professionals do not have a guiding statute that
regulates the credit profession o ensure high professional slandards among practitioners in
the credit sector. This has exposed consumers to a number of risks including breach of
transparency, unconscionable conduct and loss of assets.

8. THAT the enactment of legislation regulating the credit profession will sensitize members of
the public on who a credit professional is, the contribution of the credit profession lo the
safety, sustainability and stability of the credit market and the services that a credit
professional offers to the general public in regard to helping the public make an informed
decision before using a credit facility.

9.  THAT the enactment of legislation regulating the credit profession will further benefit the
credit market by—

a) providing accountable, reliable and certified credit professionals;

b) providing a pool of professionals knowledgeable in handling of the credit portfolio
and investment;

¢) providing authoritative leadership in the area of credit and debt management for
sound, stable and sustainable businesses and economy;

d) reducing and eventually eradicating fraud in the credit market for sustainability of the
financial system and institutions; and
¢) alleviating the pain caused by unprofessional debt collectors in the handling of debt.

10. THAT the enactment of legislation regulating the credit profession will also benefit the

credit profession by—
a) establishing a recognized legislated position of credit professionals in matters credit

and debt management;
b) promoting credibility among the employers for registered members;
¢) providing continuous and well-structured professional development;
d) legally strengthening the profession in delivery of credit professional services; and
¢) establishing regulations to govern conduct of the professionals as per the proposed law

once enacted.

11. THAT we have made the best efforts (o have these matters addressed by the relevant
authorities all of which have failed to give a satisfactory response as only Parliament has the

constitutional authority to enact legislation.

THAT none of the issues raised in this Petition are pending in any court of law,

constitutional or any other legal body.

12

r-n

WHEREFORE your humble petitioners PRAY that the Senate-
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Considers and approves the enactment of” legislation to regulate the ¢redit profession und
lly provide for the tollowing, among other relevant provisions, —

spevilica
ablishment and membership of the Institute of Certified Credit Professionals:

a) the est

) the functions and management ot the [nstitute:

¢) the registration of eredit professionals and issuance of annual practising certificates:
and

d) disciplinary provisions that include establishment of a disciplinary committee, inquiry
and appeal mechanisms.

AND YOUR PETITIONERS WILL EVER PRAY
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(aats . D RAD AT ol B, day of o.....M1.7%.3...... 2023
Presented by the following members of the Council of the Institute of Credit Management
(Kenya)—

NO. NAME DESIGNATION | CONTACT SIGNATURE
1. | CCP. Mokaya Magembe Bernard | Chairman 0721454658 ‘\lww
2. | CCP.FA. Kithinji Daniel Council Member | 0722827245 |
A4
3. | CCP. Kimotho Wanjohi Joseph | Council Member 0712650610
4 | CCP. Kabiru Gichane Michacl | Council Member | 0722203307 1@&”‘
5. CCP. Makau Dennis Benson Treasurer 0722772524 W
p A
6. | cCP. Muiruri Mbugua Joseph | Secretary 0722635902 #
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4 PART I-PRELIMINARY

CERTIFIED CREDIT PROFESSIONALS BILL, 2023

y
- Short title.
/2 - Interpretation,

PART 11 — ESTABLISHMENT OF THE INSTITUTE OF CERTIFIED CREDIT
PROFESSIONALS OF KENYA

A. Establishment, Functions of the Institute and Membership

3 - Establishment of the Institute

4 -Functions

5 - Membership of the Institute

6 - Honorary Members

7 - Institute Scal

8 - Staff

9 - Experts

10- Delegation.

1 1- Remuneration

[ 2-Protection from personal liability

B. Council of the Institute

13 - Council and committees

14 - Membership.

15 = Chief Executive Officer

PART 111 REGISTRATION OF CERTIFIED CREDIT PROFESSIONALS

16 - Registration commiittee.

17 - Application for Membership.

18 - Application for admission & registration
19 - Qualification for admission

20 - Disqualification

21 - Register

PART 1V - PRACTICING CERTFICATES
22 - Application for a Practicing Certificate.
23 - Details of the firm or sole practitioners
24 - Cancellation

25 - Resignation

26 - Restoration

27- Practicing as a certified credit professional

Certified Credit Professional Bill 2023



PART V PROFESSIONAL MISCON pUCT AND DISC“’L‘NARY PROVISIONS

28 - Acts of professional misconduct

29 - Investigation Committee

30 - Disciplinary Committee

31 - Commencement of Disciplinary proceedings
32 - Disregard of summons

33 - Report to the Council and recommendations
34 - Gazettement of suspended members

35 - Appeals

36 - Appeal rules

37 - Application of the rules to & e

PART V1 ENFORCEMENT

38 - Enforcement and Investigative powers.
39 - Requirement to produce documents.
40 - Power to make copies.

PART VII FINANCIAL PROVISIONS

41 - Funds of the Institute.
42 - Books and records of account
43 Offences

PART VII1 MISCELLANEOUS PROVISIONS
44 - Conduct of prosecutions

45 - Vacancy in membership
46 - Appointment of interim managers

47 -Regulations
48 - Transition

PARTV - SCHEDULES

Schedules 1-7
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A Bill for

AN ACT of Pacliament to provide for the establishment, powers and functions of the Institute
of Certified Credit Professionals of Kenya, to provide for the examination and the
registration of certified credit professionals, and for the regulation and development of the
credit profession and for connected purposes.

ENACTED by the Parliament of Kenya, as follows—
PART 1 - PRELIMINARY

1. This Act may be cited as the Certified Credit Professionals Act, 2023.

2. (1) In this Act, unless the context otherwise requires—
“Credit Practice” means the work of a Credit professional.
“A Credit Professional” means a person with expertise in credit control, credit analysis, credit
consulting, debt collection, credit risk management, debt counselling and related functions,
achieved through formal education and practical experience, and
(a) demonstrates and maintains competence; and
(b) complies with a code of ethics; and
(c) is held to a high professional standard; and
(d) is a member of the Institute.
(e) is subject to enforcement of the rules and regulations of the Institute.

“Credit technician “means a person with the knowledge of credit practice who has completed a
diploma in credit examination administered by the Examinations Board and registered as such by

the Institute”.
“Accreditation” means the confirmation, through certification, that a training institution meets

and continues to meet the standards of quality set by the Examinations Board in relation to
institutional, administration and governance, trainers physical and technological resources,
financial stability, student’s affairs and services and institutional integrity

“Appeals committee” means committee established under the provisions of the Sixth

Schedule;
“Cabinet Secretary” means the Cabinet Secretary for the time being responsible for matters

relating to finance;
“Cancellati f regiscration” ulsion of a member from membership of the
ancellation of registration” means exp

[nstitute;

“Candidate” means a person registered to take an examination conducted by the

Examinations Board;

Certjfied Credit Professional Bill 2023



CERTIFIED CREDIT PROFESSIONALS BILL, 2024

PART I—PRELIMINARY

| — Short title.
2 — Interpretation.

PART II — ESTABLISHMENT OF THE INSTITUTE OF CERTIFIED CREDIT
PROFESSIONALS OF KENYA

A. Establishment, Functions of the Institute and Membership

3 — Establishment of the Institute

4 -Functions

5 — Membership of the Institute

6 — Honorary Members

7 — Institute Seal

8 — Staff

9 — Experts

10— Delegation.

| 1- Remuneration

[2—-Protection from personal liability

B. Couneil of the Institute

13 — Council and committees

14 — Membership.

|5 — Chief Executive Officer

PART III REGISTRATION OF CERTIFIED CREDIT PROFESSIONALS

16 — Registration committee.

17 — Application for Membership.

18 — Application for admission & registration
19 — Qualification for admission

20 — Disqualification

21 — Register

PART IV - PRACTICING CERTFICATES
22 — Application for a Practicing Certificate.
23 — Details of the firm or sole practitioners

24 — Cancellation

25 — Resignation

26 — Restoration

27— Practicing as a certified credit professional



PART V PROFESSIONAL MISCONDUCT AND DISCIPLINARY PROVISIONS

28 — Acts of professional misconduct

29 — Investigation Committee

30 — Disciplinary Committee

31 — Commencement of Disciplinary proceedings
32 — Disregard of summons

33 — Report to the Council and recommendations
34 — Gazettement of suspended members

35 — Appeals

36 — Appeal rules

37 — Application of the rules to CCP

PART VI ENFORCEMENT

38 — Enforcement and Investigative powers.
39 — Requirement to produce documents.
40 — Power to make copies.

PART VII FINANCIAL PROVISIONS

41 — Funds of the Institute.
42 — Books and records of account
43 -Offences

PART VIII MISCELLANEOUS PROVISIONS
44 — Conduct of prosecutions

45 — Vacancy in membership

46 — Appointment of interim managers

47 —Regulations

48 — Transition
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A Bill for

AN ACT of Parliament to provide for the establishment, powers and functions of the Institute
of Certified Credit Professionals of Kenya, fo provide for the examination and the
registration of certified credit professionals, and for the regulation and development of the

credit profession and for connected purposes.
ENACTED by the Parliament of Kenya, as follows—

PART I - PRELIMINARY

1.. This Act may be cited as the Certified Credit Professionals Act, 2023.

2. (1) In this Act, unless the context otherwise requires—

“Credit Practice” means the work of a Credit professional.
“A Credit Professional” means a person with expertise in credit control, credit analysis, credit

consulting, debt collection, credit risk management, debt counselling and related functions,
achieved through formal education and practical experience, and

(a) demonstrates and maintains competence; and

(b) complies with a code of ethics; and

(c) is held to a high professional standard; and

(d) is a member of the Institute.

(¢) is subject to enforcement of the rules and regulations of the Institute.

“Credit technician “means a person with the knowledge of credit practice who has completed a
diploma in credit examination administered by the Examinations Board and registered as such by
the Institute™.
“Accraditation’” means the confirmation, through certification, that a training institution meets
and continues to meet the standards of quality set by the Examinations Board in relation to
institutional, administration and governance, trainers physical and technological resources,
financial stability, student’s affairs and services and institutional integrity

“Appeals committee” means committee established under the provisions of the Sixth

Schedule;
“Clabinet Secretary” means the Cabinet Secretary for the time being responsible for matters

relating to finance;
“Clancellation of registration” means expulsion of a member from membership of the

Institute;

“Candidate” means a person registered to take an examination conducted by the Examinations
Board;



“Chief Executive Officer” means the person appointed and employed as such in accordance
with sections 15 for the Institute, or the person who is for the time being exercising the functions

and powers of a chief executive:
“Certificate means a document issued by the Examinations Board and designated as such
showing the results obtained in a specific part by a particular candidate in an examination;
“Council” means the Council of the Institute established under section 9;
“Disciplinary Committee” means the committee established under section 32;

“Examination” means an examination conducted under this Act by the Examinations Board;

“[:xaminations Board” means the Kenya accountants and Secretaries National Examinations
Board (KASNEB

“Lssential services” means services as described in the Labour Relations Act, 2007;
“Firm” means a sole proprictorship or partnership established by members granted license(s):
“Gazette” means the Kenya Gazette;

“Institute” means the Institute of Certified credit professionals of Kenya established under
section 3 of this Act;

“Practicing certificate” means an annual practicing certificate issued Pursuant to section22;

“Member” means a person registered as a member of the Institute in accordance with section
15;

“Public interest entity” means—

(a) Entities holding funds in a fiduciary capacity as determined by Council;

(b) Any entity subject to the supervision, control or rules of—

(i) the Capital Market Authority Kenya; or

(ii) the Central Bank of Kenya; or

(iii) the Insurance Regulatory Authority; or
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(iv) the Nairobi Securities Exchange; or
(V) the Sacco Societies Regulatory Authority; or
(vi)the Retirement Benefits Authority; and

their successor bodies.
(¢) Any entity in respect of which any two of—

(i)the annual revenue;
(ii)the number of employees;
(iii)the total assets;

(iv)the total liabilities, not including sharcholder equity, as at the end of the most recent
accounting year of that entity; exceed the amount or number that the Cabinet Secretary
may respectively prescribe from time to time in regulations under this Act;

(d) any entity receiving and or holding funds in trust or managing public resources;

(¢) Public Benefit Organizations as defined by the Public Benefits Organization Actany entity
that provides essential services to the public as published in the gazette notice by the

Cabinet Secretary;

(f) any entity that holds public funds and or any entity that receives public funds.
“register” means the registers kept pursuant to section 21;

“registration” means the entry of the name and relevant particulars of a person on his
admission as a member of the Institute;

“Registration and Quality Assurance Committee” means the Committee established under

section 16;

“restoration of registration” means readmission of a full member who has been previously

expelled;



“suspension of registration” means suspension of the membership of a member for a certain

period;



PART I - ESTABLISHMENT OF THE INSTITUTE OF CERTIFIED CREDIT

PROFESSIONALS OF KENYA
Establishment, Membership and Functions of the Institute

3(1) There is established an Institute to be known as the Institute of Certified Credit

Professionals of Kenya

(2) The Institute shall be a body corporate with perpetual Succession having a common
seal, capable of suing and being sued in its own name and, subject to the provisions
of this Act, of performing such acts as bodies corporate may by law perform.

(3) May acquire, hold, develop and dispose of moveable or immoveable property and

investment in other enterprises.

(4) May borrow, lend or otherwise raise money in such usual manner by way of
executing securities and guarantees, as it may from time to time determine.

(5) May enter into legally binding contracts.

(6) May do or perform all such other acts necessary for the proper performance of its
Functions
Functions of the Institute

4. The functions of the Institute shall be to—
a) develop and regulate the credit practice and management in Kenya;

b) Promote standards of professional competence and ethical practice amongst members of

the Institute

¢) Promote research into the subjects of credit practice and related matters, and the
publication of books, periodicals, journals and articles in connection therewith
d) Advise the cabinet secretary, on national and county governments on matters relating to

Credit Practice and or; in the public interest;
e) To advise the Examinations Board on standards on Credit Practice examinations
f) Levy such fees and subscriptions as the Council may so determine;
g) Issue of licenses in the various credit practitioner’s disciplines

h) Prescribe standards in Credit Practice and related matters which shall be of mandatory

national application in Kenya.
i) Promote global recognition of the Credit profession and the Institute

i) To establish and assist in establishing and supporting associations, funds, trusts, and
schemes intended to benefit credit professionals.

k) do anything incidental or conducive to the performance of any of the preceding functions
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Membership of the Institute
5 (1) The membership of the Institute shall be divided into the following classes, namely—

a)

b)

d)

¢)

Fellows, comprising those full members pursuant to an invitation by Council and upon
fulfilling a criteria prescribed by Council shall be designated and titled “Fellow of the
Institute of certified credit professionals of Kenya™ (designatory letters FCCP);
Honorary members comprising of those members admitted pursuant to this section.
Full members (comprising those members registered under section 17 but who are not
Fellows) each of whom shall be titled “Member of the Institute of the Certified Credit
Professionals of Kenya” (designatory letters CCP(Kenya)).

Associate members comprising persons who are qualified in terms of section 19 (1)(a),
but who do not meet all the requirements prescribed under subsection (1) of that
section.

Such other classes of members with such designations, titles, and conditions of
membership as the Council may by notice prescribe.

(2) Associate members and other classes of members established under subsections (d-¢)
above shall not be entitled to vie or vote for Council members but shall enjoy such rights and be
subject to such conditions of membership as the Council shall prescribe.

Honorary members
6. The Council may grant a letter of conferment to any person of irreproachable
professional conduct, who, not being a member of the Institute has rendered special
service to the credit profession and public service in Kenya and conferring upon him the
title and designation of Honorary Member of the Institute of Certified credit professionals
of Kenya” Such persons shall remain honorary members at the pleasure of

Council.
Institute seal

7. (1) The seal of the Institute shall be such device as may be determined by the Institute and
shall be kept in the custody of the Chief Executive officer.

(2) The seal shall not be affixed to any document except by the order of the council.

(3) Any contract or instrument which if entered into or executed by a person not being a
body corporate would not be required to be under seal may be entered into or executed
without seal on behalf of the Council by the Chairman or any other person generally or
specifically authorized by the Council in that behalf.

(4) Any instrument purporting to be executed under the seal of the Institute shall be
received in evidence and shall, unless the contrary is proved, be deemed to be an instrument

so executed.
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Staff of the Institute

8. The Council may appoint such officers, agents and other staff as are necessary for the
proper and efficient discharge of the functions of the Institute and the Council under this
Act, upon such terms and conditions of service as the Council may determine.

Experts and consultants
9. The Council may, on the advice of the Chief Executive Officer, engage on behalf of the

Institute, the services of experts and consultants in respect of any of the functions of the
Institute in connection with which they are considered to have special competence.

Delegation by the Council
10. The Council may, by resolution either generally or in any particular case, delegate to any
committee or to any member, officer, employee or agent of the Council, the exercise of
any of the powers or the performance of any of the functions or duties of the Council
or the Institute under this Act or under any other written law.

Remuneration of the Council members
11. The members of the Council shall be paid such, fees, allowances and disbursements for

expenses as may be determined by the Council.

Protection from personal liability

12. No matter or thing done by a member of the Council or by any officer, member of staff, or
agent of the Council shall, if the matter or thing is done bona fide for executing the functions,
powers or duties of the Council under this Act, render the member, officer, employee or agent or
any person acting on their directions personally liable to any action, claim.

B—Council of the Institute
The Council and Committees of the Institute
13. (1) The Institute shall be governed by a Council.

(2) All acts and things done in the name of, or on behalf of, the Institute, by Council or with
the authority of the Council shall be deemed to have been done by the Institute.

(3) The Council may, subject to the provisions of this Act, issue by-laws, regulations and
guidelines to govern all matters affecting the operations of the Institute and the credit

practice profession.

(4) The Council may establish such committees as are necessary for the performance of the
functions of the Institute and may, subject to the provisions of this Act, delegate powers
conferred on it to such Committees.



(5) The Council may perform any other functions incidental or conducive to the performance
of any of the preceding functions.

(6) The provisions of the First Schedule shall apply to the Council.

Membership of the Council
14.(1) The Council shall consist of nine members as follows—

(a)the Chairperson elected by the members in accordance with the provisions of
the First Schedule;
(b) the vice Chairperson elected by the members

(¢)three other members, who shall be full members of the Institute, elected in the manner
provided in the First Schedule.

d) one member nominated by the Ministry responsible for matters relating to finance:
(e) one member nominated by the Association of Kenya Credit Providers
(f) one member to represent the Examinations Board;

(g) one member to nominated by the Consumers Federation of Kenya.

(2) In nominating persons to the Council, the nominating authority shall have regard to—

(a) the need to appoint a person who has requisite skills, knowledge and experience in the
credit profession.

(b) Chapter 6 of the Constitution and any other provisions of the Constitution.

(c ) Article 81 of the Constitution.

Chief Executive Officer of the Institute
15. (1) There shall be a Chief Executive Officer of the Institute who shall be appointed by Council.
(2) The Chief Executive Officer shall;
(a) be the secretary to the Council.
(b) be the accounting officer of the Institute.

(¢) be responsible for the direction of the affairs and the exercise, discharge and
performance of the objectives, functions and duties and the general administration of the

Institute.

(3) The Chief Executive Officer shall hold office for a term of four (4) years in accordance with
the terms specified in the instrument of appointment to that office and shall be eligible for
reappointment once, for a further term of four (4) years.
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(4) In addition to the functions which he is required to exercise and perform by or under this
Act, the Chief Executive Officer of the Institute shall exercise and perform such other

functions as the Council may, from time to time, determine.

Registration Committee
16. (1) There is established a Registration Committee (hereinafter known as the Registration
Committee) consisting of Seven members to be appointed by the council as follows—

(a) a chairperson appointed from the Institute;

(b) one person to represent the ministry responsible for finance

(¢) one person nominated by the Examinations Board;

(d) one person nominated to represent financial institutions

(¢) two persons nominated by the Council to represent the Institute; and

(f) one person, not being a member of the Institute, nominated by the Council to represent

credit consumers

(2) The functions and powers of the Registration Committee shall be to—
(a) receive, consider and decide on applications for admission and for registration as a
member of the Institute;

(b) receive, consider and decide on applications for grant of licenses in accordance with the

provisions of this Act;

(c) prescribe regulations and rules regarding membership for consideration, approval and
issuance by the Council;

(d) prescribe and monitor compliance with regulations to govern quality assurance
programmes, including actions necessary to deal with non-compliance with or deviation
from published standards, by-laws regulations and guidelines on members, and persons

engaged in Credit Practice work;
(e) prescribe the fee guidelines for practicing Credit professionals through regulations
(f) prescribe guidelines on internship and engagement of students by employers

(g) where appropriate and based on the results of a quality assurance review, refer to the
Investigative Committee that a member’s conduct be referred to the Disciplinary

Committee;
(h) advise the Council on all matters pertaining to quality assurance; and

(i) perform any other functions incidental to the fulfillment of its objectives under this Act.

(3) In the performance of its functions under this section, the Registration
Committee may undertake such investigations as it deems appropriate, and may
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requisition and make copies of evidence, examine records and documents
prepared by or likely to be availed to, the member under review.

(4) The Disciplinary Committee shall consider as evidence the results of the
investigation undertaken by the Registration Committee in an inquiry referred to
under subsection (3) of this section.

(5) The Council shall provide the Registration Committee with such facilities and
resources as are necessary to enable it competently discharge its functions.

(6) In the exercise of its functions under this Act, the Registration Committee shall
regulate its own procedure and shall not work under the direction of any person

or persons.

(7) The Chief Executive of the Institute shall serve as the Secretary to the
Registration Committee, and may take part in the deliberations on any matter
arising at the meeting, but shall not be entitled to vote on any such matter.

(8) The provisions of the Third Schedule shall have effect with respect to the
Registration Committee.

C —Institute admission, registration and practicing certificates
Application for membership
17. (1) There shall be such classes of membership as provided under Section 5 or
as the Council may determine in accordance with the rules of the Institute.

(2) Each class of membership shall have such rights, privileges and obligations as
may be prescribed in the rules of the Institute.

(3) A person may apply to the Institute for registration as a member in accordance
with the provisions of the rules of the Institute.

Application for admission and registration

18. (1) A person wishing to be admitted to the Institute as a member and to be
registered as such shall apply to the Registration Committee.

(2) An application under this Section shall be in the form prescribed by the Council

from time to time and shall be accompanied by such fees, certificates, and other
documents as the Council shall from time to time prescribe.
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(3) Where an application is made by a person in accordance with this section, the
Registration Committee shall approve the application if it is satisfied that the
person—

(a) is qualified to be registered under section 19.

(b) is not disqualified from being registered, and, if not satisfied, shall refuse the
application.

(4) A person aggrieved by a determination of the Registration Committee under this
section may appeal to an arbitrator appointed by the Council against such
determination by lodging a written notice with the Chief Executive of the Institute
within twenty-one days of his being notified of the determination.

(5) A person aggrieved by the decision of an arbitrator under subsection (4) may
appeal to the High Court.

(6) A person who, in an application to be registered, willfully makes a false or
misleading statement commits an offence and shall be liable on conviction to a
fine not exceeding one million shillings or to imprisonment for a period not
exceeding eighteen months or to both.

Qualifications for admission and registration

19. (1) Subject to this section, a person is qualified to be registered under Section 18 if he—

(a) Is a holder of Certified Credit Professional (CCP) final examination certificate issued by
the Examinations Board; OR

(b) holds any other qualification approved under subsection (2) by the Council in consultation
with the Examinations Board; and

(¢) has completed such period of structured practical experience as may from time to time be
prescribed by the Council; OR

(d) has been granted by the Council a letter of conferment for irreproachable professional
conduct where he has rendered exemplary service to the credit profession and public
service in Kenya and conferred upon him the title and designation of Honorary Member of
the Institute of Certified Credit Professional —of Kenya™ (designatory letters HICCPK),
and Such persons shall remain Honorary members at the pleasure of Council

(2) The Council may in consultation with the Examinations Board from time, by
notice in the Gazette, approve qualifications which it considers sufficient to
allow a person to be registered, and may, in like manner, withdraw any such
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approval.

(3) Notwithstanding subsection (1), the Registration Committee may require a
person making an application for registration for full membership to satisfy in
such manner as it may direct, that the person has—

(a) adequate experience in credit practice including structured practical experience;

(b) adequate knowledge of local law and practice

(c) acceptable professional conduct and general character which, in the opinion of the
Committee, make such person a fit and proper person to be registered: and unless the
person so satisfies the Registration Committee, he shall not be treated as being qualified to

be registered.
Disqualifications from admission and registration
20. (1) Subject to this section, a person is disqualified from being registered—

(a) if such person has been convicted by a court of competent jurisdiction in Kenya or
elsewhere of an offence involving fraud or dishonesty:;

(b) if such person is an undischarged bankrupt;

(c) if such person has been legally certified as being of unsound mind and that certification

remains in force; or

(d) during any period when the Disciplinary Committee has determined under section 30(1 )()
that such person shall not be registered, or during period when the Disciplinary Committee
has determined under section 301) (j) that such person shall not be registered, or during
any such period as varied by the High Court under section 38(1) of this Act.

(2) A person shall not be treated as disqualified under subsection (1) (a) of this
section if the Registration Committee, having regard to—

(a) the period which has elapsed since the conviction concerned; or

(b) the circumstances of the offence, determines that it would be unreasonable to

so treat him.
(3) A person shall not be treated as disqualified under subsection (1) (b) of this
section if the Registration Committee is satisfied that the bankruptcy of the
person concerned arose as a result of unavoidable losses or misfortunes.

(4) A person shall not be treated as being disqualified under subsection (1) (d) of
this section if the High Court allows an appeal under section 35 (1) of this Act.

Register
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21./(1) The Chief Executive Officer shall cause to be kept, a register of members, in
which shall be recorded—

(a) the names and relevant details of all persons registered under Section 18;
(b) that a member certificate has ceased to be in force under this Act;

(c) particulars of the suspension of the registration of any person;

(d) particulars of the cancellation of the registration of any person;

(e) the fact that the registration of any person is restored under this Act;

(f) details of any additional certification or authorization granted by the Institute or under other
written law;

(g) details of firms engaged in the public practice of Credit, including their proprietors, with
specification of the scope of their work; and

(h) such other matters as the Council may determine; and, for the purposes of this Act,
“relevant details” shall include the business or professional address of the member or his
employer and any other information that the Council may from time to time deem

appropriate for inclusion in the register.

(2) The Chief Executive Officer shall cause to be made such alterations in the
register as are necessary to ensure that the matter recorded therein are

accurate and up to date.

(3) The register may, at all reasonable hours, be inspected, and copies of relevant
parts or entry in the register taken—
(a) without payment by—
(i) any member, duly authorised public servant, or officer of a relevant regulatory body
acting in the course of his duty; or

(iii) any person authorized by the Secretary to the Council; or
(b) on payment of such fee as may be prescribed, by any other person.

(¢) The personal contact details shall not be made available to the public unless issued as
prescribed by the Council or the member.

(4) The register shall be received in proceedings before any court or tribunal as

- evidence of the matters recorded therein with which are required by or under

this Act to be so recorded.

(5) A document purporting to be certified by the Secretary to the Council—
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(a) to be a true copy of an entry in the register;

(b) stating that a person is not, or was not on a date specified in the document, registered; or

(c) stating that a person is not, or was not on a date specified in the document, the holder of
an certificate shall be received in proceedings before a court or tribunal as prima facie
evidence of any such matters contained in the entry or of that fact, as the case may be.

(6) Proceedings on an inquiry under this Act before the disciplinary Committee shall
be deemed to be proceedings before a tribunal for the purpose of this section.

Application for a practicing certificate and Renewal
22 (1)  No person shall practice Credit Practice in Kenya unless he or she possesses a valid
practicing certificate under this Act.
(2) A practicing certificate shall be issued on an annual basis and shall be valid from
the date of issue to the 31st day of December of the calendar year of which it is
issued and may be renewed on application by the Credit Professional if the

applicant satisfies the following;

a. is a member of the institute in good standing and practices Credit Practice in the

course of his or her employment

b. makes the application not later than 15th December in the year preceding the year
of renewal (or such later day as the Council may approve either generally or in
respect of any application) in such form as the Council may specify;

c. pays the registration fee fixed by the Council; and

d. the applicant has satisfied the Council that he has complied with the requirements
for the time being prescribed by the Council for continuing professional

development.
(3) A person deemed to practice Credit Practice whether by himself or herself or in

partnership with another person or using a firm name or a company shall be
required to obtain a practicing license in addition to (a) above.

(4) A practicing license shall be issued on an annual basis and shall be valid from the
date of issue to the 31st day of December of the calendar year of which it is issued
and may be renewed on application by the credit Professional

(5) The council shall issue rules and regulations in relation to the issuance of the
practicing certificate and practicing license.

Details of the firm and or sole practitioners
23. Where a Fellow or a full member intends to carry out credit practice services as
a firm whether as a sole practitioners or in a partnership, he shall furnish the
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Registration Committee with such details of the firm as it may require.

Cancellation of registration

24. (1) Subject to the other provisions of this section, the Registration Committee
shall cancel the registration of a member—

(a) if determination that the registration of the member cancelled is made under section
35(1)(i) and (j) of this Act; or

(b) if any circumstance arises which, if the member were then a person applying for
registration, would disqualify him under section 17 from being registered.

(2) The Registration Committee shall not cancel the registration of a member under
subsection 17 (1) (b) unless it has afforded to the member an opportunity to
show cause why his registration should not be cancelled.

(3) Subsections (2) and (3) of section 17 shall apply in relation to the cancellation of
the registration of a member of the Institute under subsection (1) (b) of this
section as they apply for the purpose of determining whether or not a person is

disqualified from being registered.

(4) The Registration Committee may cancel the registration of a member of the
Institute who fails to comply with the requirements of subsection 1(c).

(5) When the registration of a member of the Institute is cancelled under section

24(1) (a) the Registration Committee shall restore the registration if, on an appeal
made under section 35, the High Court allows the appeal.

(6) The Registration Committee shall upon request restore the registration of a
person whose registration is cancelled under Section 24(4), if satisfied that all
outstanding fees, subscriptions and other monies due to the Institute by the person

concerned have been paid.
(7) The registration of a member shall be restored by recording in the register particulars of

the restoration.

(8) The registration of a member shall be cancelled by recording in the register particulars of

the cancellation.

(9) A person aggrieved by a determination of the Registration Committee under this section
may appeal to an arbitrator appointed by the Council against such determination by
lodging a written notice with the secretary to the Council within twenty-one days of his
being notified of the determination.
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(10) A person aggrieved by the decision of an arbitrator under subsection (9) may appeal to
the High Court.

Resignation from membership
25. (1) Any member may resign from membership of the Institute by writing under his hand

delivered to the Secretary of the Registration Committee, provided that any such member
shall be obliged to make payment of all outstanding subscriptions, fees and other monies
due to the Institute as at the date of such resignation.

(2) Any member who is the subject of public criminal investigation or prosecution by the
competent Kenyan authorities or whose conduct has been referred for inquiry under Section
33 or who is otherwise the subject of investigation or disciplinary proceedings under this
Act shall not be entitled to resign from membership until all such investigative and
disciplinary processes, including any appeal, have been completed.

(4) Any member who tenders his resignation with intent to avoid investigation and
prosecution under this Act shall be guilty of professional misconduct and shall be subject
to investigation and disciplinary proceedings in relation to that act along with any other
professional misconduct or other alleged offence and such resignation shall be null and
void and he shall remain in membership until all such investigative and disciplinary

processes, including any appeal, have been completed.

Restoration to the Register

26. A person may be restored to the register upon fulfilling the conditions as determined by the
rules of the Institute or upon fulfillment of the terms of a decision suspending or cancelling

his membership.

Practicing as a Credit Professional

27. (1) No person shall hold themselves out as a credit professional or designation likely to create
the impression that he or she is a Certified Credit Professional unless he or she is

registered as  a member of the Institute.

(2) No person shall engage in Credit practice unless he or she is a member of the Institute and
a holder of a practicing certificate in force as issued under this Act.

(3) The Institute and the Examinations Board shall establish guidelines for students who
wish to engage in credit practice while taking the examinations.
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(4) Any person who contravenes subsection (1), (2) commits an offence and is liable on
conviction to a fine not exceeding two million shillings or to imprisonment for a

period not exceeding three years or to both.

(5) Any person who engages a person other than a certified credit professional to do the work
of a credit professional as defined in section 2 of this Act commits an offence and is liable
on conviction to a fine not exceeding shillings five Million or to imprisonment for a term

not exceed one year or both.

D—Professional misconduct and disciplinary provisions

Acts of professional misconduct
28. (1) A member of the Institute shall be guilty of professional misconduct if he—

(a) allows any person to act in his name as a certified Credit Professional while practicing
Credit unless such person is amember of the Institute and a holder of a practicing certificate
and or practicing license and is in partnership with him or employed by him as such;

(b) enters, for the purpose of or in the course of practicing Credit into partnership with a person
who does not hold a practicing license, or secures any professional business through the
services of such a person or by means not open to a certified Credit Professional;

(c) pays or allows or agrees to pay, directly or indirectly, to any person (other than a person
who holds a practicing license, is a retired partner or the legal representative of such a
partner), any share, commission or brokerage out of the fees for, or profits of his

professional services;
(d) accepts or agrees to accept any part of the fees of, or profits for, the professional work of

an advocate, auctioneer, broker or other agent who is not the holder of a practicing license;

(e) solicits clients or professional work or advertises professional attainments or services by
use of means which contravene the guidelines published by the Council;

(f) discloses information acquired in the course of professional engagement to any person
other than a client, other than with the consent of the client, or in compliance with written
law or a court order;

(2) develops or participates in developing a financial reporting system in any medium,
electronic or otherwise whose aim is to falsify financial statements;

(h) fails to observe and comply with applicable standards, codes, guidelines or other
pronouncements issued and published by the Council under this Act;

(1) charges, in respect of any professional fees which are not in accordance with the guidelines
issued by the council;

(0) is guilty of gross negligence or of a series of instances of lesser negligence in the

conduct of his professional duties;
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(p) expresses an opinion on any matter with which he is concerned in a professional capacity
without obtaining sufficient information on which to base the opinion;

(q) fails to keep the funds of a client in a separate banking account or uses any such funds for
purposes for which they are not intended:

(r) includes any particular in any statement, return or forms to be submitted to the Institute

item knowing it to be false; or
(s) is found to engage in any other fraudulent acts; or
(t) fails to do any other act which may from time to time be prescribed by the Council.

(u) carries on the business of a certified Credit Professional, without having obtained a
practicing certificate and or practicing license

(v) fails to comply with the Institutes rules, by laws and code of ethics

(w)generally, doing any act which is likely to bring the profession into disgrace, disrepute, or
contempt.

(2) Subsection (1) (f) shall not apply in respect of information disclosed to the Institute in
fulfillment of the requirements of quality assurance provided for under section 12, and in
fulfillment of the requirements of the investigations committee.

Investigations Committee

29. (1) There shall be an Investigations Committee composed of 5 persons as the Council may so
appoint one of whom shall be designated as its chairman.

(2) The Investigations Committee shall be appointed for a term not exceeding 2 years but shall

be eligible for reappointment for a further term not exceeding 2 years.

(3) The vice chairman shall act in place of the Investigations Committee Chairman if the
Investigation Committee Chairman is precluded by illness, absence from the country or any
other cause from performing his functions as such.

(4) A person who is a member of the Council shall be disqualified for membership of the
Investigation committee and, accordingly, if a member of the Investigation committee
becomes a member of the Council or is so appointed his membership to the Investigation
committee shall thereupon cease.

(5) Where the Investigations Committee informs the Disciplinary Committee that in its

opinion there is a prima facie case against a Certified Credit Professional or a firm of
Certified Credit Professional(s), the Disciplinary Committee shall commence

proceedings.

(6) No liability shall be incurred by any person in respect of anything done or omitted to be
done by him in good faith in the performance or exercise or purported performance or
exercise of any function or power under this Part.
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(7) The provisions of the Fifth Schedule shall apply.

Disciplinary Committee
30 (1) There shall be a committee of the Council to be known as the Disciplinary Committee.
(2) The Disciplinary Committee shall consist of Seven members who shall be appointed in

accordance with subsection (3).
(3) The members of the Disciplinary Committee shall be appointed by the Council from

amongst persons nominated in the following manner—
a) Four members nominated by the Council from amongst the members of the Institute,

of whom one shall be designated as the chairman;

a) One nominated by the Council from another profession other than Credit Profession;

b) One member nominated by the Attorney General;
¢) One nominated by an organisation that promotes corporate governance.
(4) In making appointments under this section the Council shall have regard to the knowledge

and interest of the persons so appointed in matters pertaining to Credit Practice.
(5) The quorum of a meeting of the Disciplinary Committee shall be Four.

(6) Subject to subsection (7), a member of the Disciplinary Committee shall hold office for
three years and shall be eligible for reappointment for one further term.

(7) Where any member of the Disciplinary Committee resigns his office or is for any reason
unable to perform the functions of his office, the Council shall require the respective
nominating body specified in subsection (3) to nominate a replacement for such member,

for appointment in accordance with that subsection.

(8) The Council shall provide the Disciplinary Committee with such facilities and resources
as are necessary to enable it competently discharge its functions.

(9) The Disciplinary Committee may, subject to the provisions of this Act, regulate its own

procedure.
Commencement of disciplinary proceedings
31. (1) Subject to the provisions of this Act, the Disciplinary Committee may upon receipt
of
a written notice from the investigative committee commence disciplinary proceedings
against a member suspected of professional misconduct pursuant to section 30 (1).

Disregard of summons
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32 (1) A person to whom a summon or order is issued under section 35 and to whom such

summons or order is served, who—
(a) refuses or omits, without sufficient cause, to attend at the time and place mentioned in

the summons;
(byrefuses, without sufficient cause, to answer fully and satisfactorily, questions put to him
or her by or with the concurrence of the Committee; or(c) refuses or  omits,
without sufficient cause, to produce any document in his or her possession or under his or
her control. commits an offence and is liable to a fine not exceeding Kenya Shillings One
Million, or to imprisonment for a term not exceeding Six months months or both.

(2) A person giving evidence before an inquiry under this Part shall, in respect of evidence

given by him or her or documents produced by him or her, be entitled to all the privileges to

which he or she would be entitled as a witness before the High Court.

(3) The provisions of the fourth Schedule shall apply to an inquiry by the Disciplinary
Committee pursuant to subsection (1).

Report to the Council and recommendations

33. (1) On completion of disciplinary proceedings under section 29 into the alleged
professional misconduct of a member of the Institute the Disciplinary Committee shall
submit to the Council a report of which shall include one or more of the following

recommendations, namely—
(a) that no further action be taken against the member;
(b) that the member be reprimanded;

(¢) that the member be reprimanded with publication of the reprimand in the Kenya Gazette
or in any other suitable media which may include the newspapers, electronic media and

the internet;
(d) that the member pays such costs to the Institute, as may be determined;

(e) that the member undertakes training at his own cost, of such nature and duration and at
such institutions as may be determined;

(f) that the member pays to the Institute a fine not exceeding two million Kenya shillings;

(g) that the member discharges his professional obligations under any contractual arrangement
subject of the alleged misconduct;

(h) that any license held by the member be suspended for a certain period: or

(i) that his membership of the institute be suspended for a certain period, that his registration
be suspended in like manner and that this be recorded in the register;

(j) that the member be expelled from membership of the Institute for a certain minimum
period (or for life), that his registration be cancelled and that he be not registered for such
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period (including life) as may be specified and that this be recorded in the register.

(2) Where the Disciplinary Committee, in a report makes a recommendation under
subsection (1), the Council shall inform the member concerned of the action to be taken
against him and effect the recommendation of the Disciplinary Committee.

(3) A member aggrieved by a determination of the Disciplinary Committee under subsection

(1) may, on payment of such fee as may from time to time be set by the Council, appeal in
writing to the Appeals Committee within thirty days of the communication to him of such
determination, providing the grounds upon which the appeal is lodged.

Gazettement of suspended members
34, (1) Where the Chief Executive officer is directed by the Council, he or she shall cause to
be published by notice in the Gazette, the name of any member whose name has been

removed or who has been suspended under this Part.

(2) A notice published in accordance with subsection (1) shall be prima facie evidence that
the
name of a member specified in the notice has been removed or the member so specified has
been suspended from practice for the period specified in such notice
Appeals
35, (1) A person aggrieved by a determination of the Disciplinary Committee under section
29 may, following completion of the processes set forth in section 33 (1) to (3), appeal to the
High Court against such determination within fourteen days of being notified of the

determination.
(2) An appeal against the decision of the Appeals Committee against a decision under this

Act may be made only where—

(a) notice of appeal setting out the grounds of appeal has been served on the Institute within

14 days after the decision of the Disciplinary Committee is communicated to him or her;
and

(b) the appeal is lodged with the Appeals Committee within 14 days after the notice referred
to in paragraph (a) is served on the Institute.

(3) A determination under this Act shall have effect notwithstanding that an appeal is made

against the determination, unless the Disciplinary Committee expressly suspended the

operation of its decision pending the outcome of such appeal or the aggrieved person has

obtained from the Appeals Committee an order staying the operation of the decision of the

Disciplinary committee.

(4) Where the Chief Executive is directed by the council he or she shall cause to be published
by notice in the Gazette, the name of any member whose name has been removed or who
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has been suspended under the provisions of this part.

(5) On an appeal the High Court may affirm, with or without variation, the period for which
the person concerned is not to be registered, or the period for which his Credit Practicing
license is  suspended, confirm the determination of the Disciplinary Committee and

Appeals committee or allow the appeal.

(6) A determination under this Act shall have effect notwithstanding that an appeal is made
against the determination, but in the event that the High Court allows the appeal—

(a) sections of this Act shall have effect in relation to the cancellation of the registration of the

member; and

(b) the suspension of the audit license of the member of the Institute shall cease to have effect

Appeal Rules
36. (1) The Chief Justice may make rules governing appeal under section 35 and providing
for the fees to be paid, the scale of costs of any appeal and the procedure to be followed

therein.

(2) Until rules are made under subsection (1) of this section, and subject to any such rules,
the provisions of the Civil Procedure Code (Cap. 21) shall apply as if the determination
appealed against was a decree of a subordinate court exercising original jurisdiction.

Application of the rules to certified Credit Professional
37. For the avoidance of doubt it is declared that the provisions of this Part shall apply to any
person registered as a certified Credit Professional under the provisions of this Act for
actions undertaken by such person while practicing under a written authority granted
prior to the commencement of this Act.

Enforcement
Enforcement of investigative powers
38. The Institute may in order to enforce compliance with the provisions of this Act have

E

enforcement and investigative powers.

Requirement to produce documents
39 (1) For the purposes of obtaining full information, whether on a data storage devise or
otherwise, the Institute or an authorized officer of the Institute may require any person
to—
(a) Produce for examination, at such time and place as they may so require, any records and
documents that are in the members custody or under the members control
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(b) Furnish such information as may be required by the Institute;

(¢) Attend, at such time and place as may be required by the Institute for the purpose of giving
evidence in respect of any matter as may have been obtained under the provisions of clause
(a) and (b) above.

Power to make copies
40. (1) The Institute or an authorized officer carrying out the examination—
(i) may make copies of such records and documents for purposes of any report relating to the
examination; and
(i) all information obtained in the course of the examination shall be treated as confidential
and shall be used solely for the purposes of the Act.

(2) A person who, without reasonable excuse, fails to comply with any requirement made
under subsection (1) commits an offence and shall be liable, on conviction, to a fine not
exceeding two hundred thousand, or to imprisonment for a term not exceeding three years,

or to both.

(3) This section shall have effect notwithstanding—

(a) any law relating to privilege or the public interest with respect to the giving of information
or the production of any accounts, documents, or records (including in electronic format);

or

(b) any contractual duty of confidentiality.
F—Miscellaneous Provisions

Monies payable to the Institute
41. (1) There shall be payable to the Institute such moneys as deemed appropriate by
Parliament, and such grants as may be recommended by the Cabinet Secretary and approved

by parliament for purposes of the Institute.
(2) The Cabinet Secretary may give directions as to the amount in which, and the times at
which, moneys referred to in subsection (1), are to be paid to the Institute.

(3) All the funds of the Institute and any balance at the end of the financial year shall be
retained for the purpose for which the Institute is established. Any funds not immediately
required for its purposes may be invested as the Council may direct.

Accounts and audit

42. (1) The Institute shall keep proper accounts and records in relation to the accounts and
shall each prepare in respect of each accounting year a statement of accounts.
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(2) The statement of accounts of the Institute shall, subject to the overriding provisions of the
Public Audit Act 2015, or as may be re-enacted, be audited by auditors appointed by the

Institute, as the case may be.

(3) After the end of the financial year or other period to which the accounts examined and
audited under subsection (2) relate, the Institute shall present the accounts to the general

meeting of members.

Offences
43. (1) A person who—
(a) assumes or uses the title or designatory letters referred to in Section 4(1)(a) and who is not
a Fellow of the Institute; or
(b) assumes or uses the title or designatory letters referred to in section 4 (1)(c) and who is not
a full member of the Institute;

(¢) assumes or uses the title “Honorary Fellow of the Institute of Institute of certified Credit
Professionals of Kenya” and who is not such Honorary Fellow; or
(d) otherwise falsely assumes or uses any title or designatory letters prescribed by the Council,

commits an offence.

(2) A corporate body (whether incorporated in Kenya or elsewhere) which falsely uses any

of
the titles or designatory letters referred to in section 4(1)(a) or (b) commits an offence.

(3) Where a firm uses any of the titles or designatory letters referred to in section 4(1)(a) or
(¢) while not every partner in the firm is entitled to use such titles or designatory letters, each

of the partners of the firm commits an offence.

(4) A person who commits an offence under this section is liable on conviction to a fine not
exceeding one million shillings or one year imprisonment or both.

(5) Any person shall commit an offence under this Act—
(i) while not being a credit practitioner he purports to offer or offers credit practise services
including giving credit opinion;
(i) while being a member of the institute or not develops or participates in developing a
credit reporting system in any medium, electronic or otherwise whose aim is to falsify

statements
(i) while being a member of the Institute or not withholds any information that can be used
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during preparation of statements or report during an investigation.
(6) Any person in contravention with the provisions of section 42(5) of this Act, is liable on
conviction to imprisonment of not less than 3 years or a fine not exceeding one million or

both.

Conduct of prosecutions
44. The Director of Public Prosecution, pursuant to the provisions of the Criminal Procedure

Code (Cap. 75), shall appoint public prosecutors or an Advocate of the | ligh Court of Kenya to be
a public prosecutor for purposes of offences under this Act.

Vacancy in membership
45. The Council may exercise and perform its functions notwithstanding any vacancy in

membership among the members and the validity of any proceedings of the Council shall
not be affected by any such vacancy or any defect in the appointment of a member.

Appointment of interim managers
46. (1) Where a member in private practice suffers incapacitation, the Council may appoint a
person, in this section referred to as an interim manager, to conduct the professional affairs
of that member for a duration not exceeding two years in accordance with the provisions

of the Seventh Schedule.
(2) The interim manager appointed under subsection (1) shall be the holder of a credit

practise Certificate issued in accordance with the provisions of this Act.
(3) The provisions of the Seventh Schedule shall have effect with respect to an interim
manager appointed under this section.

Regulations
47. The Cabinet Secretary may make regulations prescribing anything which is required to be
prescribed under the provisions of this Act

TRANSITIONAL PROVISIONS
Transitional provisions
48(1) The Governing Council of the Institute of credit management registered under the
Societies Act existing before the enactment of this Act shall assume the responsibilities
imposed on the Council and Registration Committee by this Act as an Interim Council
and Interim Registration Committee until the first elections are held under this Act.

(2) The chairperson elected at the last annual general meeting of the former Institute shall
continue to act as chairperson of the Institute until the first elections held under this Act.
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(3)

4

(5)

(6)

The Interim Council shall facilitate the registration of members of the Institute and the
convening of the first annual general meeting at which Council members shall be elected.

The first annual general meeting of the Institute shall be convened by the Interim Council
within a period of twelve months of the commencement of this Act.

Any Certified credit professional carrying out any business contrary to this Act shall
ensure that the business is complaint with the Act within twelve months of the

commencement of this Act.

“former institute” means the institute of credit management existing before the

enactment of this Act.
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FIRST SCHEDULE

THE COUNCIL
A. THE CHAIRMAN

1. (1) To be elected as Chairman one must—

a) have been a member of the Institute in good standing for a continuous period of not
less than five years;

b) Must have served in any of the Institute’s committees for a period of not less than 2
years.

¢) isa person who meets the provisions of chapter 6 of the constitution,

d) is not disqualified under the provisions of the Second Schedule;

¢) has not been found wanting by any other competent authority recognized by law; and

(2) The Chairman shall be elected by the voting membership of the Institute in an
annual general meeting.

(3) Subject to the provisions of this Act concerning resignation, disqualification and
termination, the Chairman shall hold office for two years term, renewable once.

(4) A person who holds the office of Chairman may resign the office by writing under his
hand delivered to the Council.

2. (1) During a vacancy in the office of Chairman the vice Chairman shall assume the office
of the Chairman until the next Annual General Meeting

(2) The appointment of a person to act as Chairman ceases to have effect—

(a) if made during a vacancy in the office of Chairman, when the vacancy ends by the election
of a Chairman;

(b)if the person appointed resigns the office by writing under his hand delivered to the
Council.

B. VICE—CHAIRMAN OF THE COUNCIL

4. (1) There shall be a Vice- Chairman of the Council who shall be elected by the members
of the Institute—
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(2) The Vice- Chairman shall hold office for the period of two years immediately following
his election to the office or, if he ceases to hold office as a member of the Council before then,

until he so ceases to hold office.

(3) Subject to paragraph 2 of the First Schedule of this Act, the Vice-Chairman may exercise
and perform the functions of the Chairman if the Chairman is unable to exercise and perform those

functions.
C. MEMBERS OF THE COUNCIL

1. (1) Each of the four members of the Council referred to in section 13 of this Act shall be
elected at an annual general meeting of the Institute.

(2) A member of the Council—
(a) elected pursuant to subparagraph (1);
(b) appointed pursuant to section 13 of this Act; or

(c) co-opted pursuant to subparagraph (4),

shall, subject to the provisions of paragraph 4 relating to the vice-chairman, hold office for the
prescribed period, unless he earlier ceases to hold office.

(3) The prescribed period shall be the period commencing on the date of election, appointment
or co-option of a member to the Council to the commencement of the day on which the fourth
annual general meeting thereafter is to be held.

(4) Elected Council members shall serve for a term of three years and subject to a re-election
for one further term.

(5) Nominated council members shall serve for a term of three years renewable once.

(6) A third of the members elected under the provisions of section 13 shall serve for a full
term of three years

(7) No person shall serve in any capacity on the Council if—

(a) being a member of the Institute, has been found guilty of an act of professional misconduct
under section 28 of the Act, which in the opinion of the Council renders him unfit to hold

the office; or

(b) has been convicted of an offence and sentenced to imprisonment for a term of six months
or more without the option of a fine; or

(¢) has been convicted of an offence involving corruption, dishonesty or abuse of office; or

(d) has been adjudged bankrupt or has entered onto a composition of scheme of arrangement
with his creditors.
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(8) Subject to subparagraph (6), where a member of the Council (including a member co-
opted pursuant to this subparagraph) ceases to hold office before the expiration of the prescribed
period, the Council may co-opt a person 1o hold that office.

(9) Subparagraph (5) does not apply to the members of the Council appointed pursuant to
section 13 of this Act.

2 The office of a member of the Council shall become vacant if such member—
(a) resigns the office by writing under his hand delivered-

(i) in the case of the members appointed pursuant to section 13; or

(ii) in the case of any other member, to the Council.

(b) has the appointment revoked by the Cabinet Secretary in the case of the members appointed
pursuant to section 13

(c) ceases to hold the office in the case of the members appointed pursuant to section 13

(d) is adjudged bankrupt or enters into a composition or scheme or arrangement with his
creditors; or,

(e) is absent without the permission of the Council from three or more consecutive ordinary
meetings of the Council; or

() is convicted of an offence and sentence to imprisonment for a term of six months or more
without the option of a fine; or,

() is convicted of an offence involving corruption, dishonesty or abuse of office; or

(h) being a member of the Institute is found guilty of an act of professional misconduct under
section 28 of the Act, which in the opinion of the Council renders him unsuitable to

continue to hold office; or

(i) becomes for any reason, including infirmity of body or mind, incompetent or incapable of
performing the functions of his office.

3. Subject to paragraph 1(4) of this Schedule, where a member of the Council ceases to hold
office, another member shall be elected to fill the vacancy at the annual general meeting of the
Institute next following, or shall be appointed as provided under section 13 of this Act, as the case

may be.
MEETINGS OF THE INSTITUTE

I. Subject to paragraph 4 of this schedule, an annual general meeting of the Institute shall be
held not later than six months after the end of each financial year.

2. A special general meeting of the Institute—

(a) may be held at any time; and

(b) be held on a written request made to the Council and signed by not less than one hundred
members of the Institute.
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3 (1) A general meeting of the Institute shall be convened by the Council by giving to every
member of the Institute a written notice—

(a) stating the place and time of the meeting; and

(b) indicating the business which it is proposed to transact at the meeting, which shall include,
among other matters, the presentation of the following—

(i) a report by the Council covering the past financial year;
(ii) financial statements for the past financial year and the auditor’s report thereon;

(iii) election of the Chairman, as necessary in terms of paragraph 1, and of Council
members; and

(iv) the appointment of the auditor.

(2) Notice of a general meeting shall be given not less than twenty one days before the date
on which it is to be held to each member of the Institute using the last known address or any other
medium considered appropriate by the Institute.

(3) The validity of any proceedings of the Institute shall not be affected by any failure to
comply with the requirement of subparagraph (2) of this paragraph unless it is proved that the
failure to comply in relation to any member was deliberate.

4.(1) The Chairman shall preside at all general meetings of the Institute at which he is present.

(2) At a general meeting of the Institute at which the Chairman is not present, the Vice-
Chairman shall preside.

(3) At a general meeting of the Institute at which neither the Chairman nor the Vice-
Chairman are present, the members of the Institute present shall elect one of the members to

preside.

5 (1) Subject to this paragraph, the quorum at a general meeting of the Institute shall be a
third of the registered and paid-up members.

(2) Where a general meeting of the Institute is convened—

(a) otherwise than pursuant to paragraph 4 (b) of this Schedule, and a quorum is not present
at the scheduled time of the meeting or within thirty minutes thereafter, the meeting shall
stand adjourned until the same day on the following week, at the same time and place (unless
that day is a public holiday, in which case the meeting shall stand adjourned to the first
working day thereafter and if a quorum is not present at such adjourned meeting, the meeting
shall proceed as though there were a quorum and all business conducted at such adjourned
meeting shall be deemed to be validly transacted;

(b) pursuant to paragraph 4 (b) of this Schedule. and a quorum is not present when the meeting
proceeds to business the meeting shall be dissolved.
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6. (1) No business shall be transacted at an annual general meeting of the Institute unless—

(a) the business is indicated in the notice of the meeting as business which it is proposed to
transact; or

(b) in the case of business not so indicated, the meeting decides to transact the business and
the person presiding at the meeting agrees to the transaction of the business;

(2) No business shall be transacted at a special general meeting of the Institute other than the
business indicated in the notice of the meeting as business which it is proposed to transact.

(3) Minutes of the proceedings at general meetings of the Institute shall be kept in such a
manner as the Chairman or in his absence the person at a particular meeting, directs.

7. The person presiding at a general meeting of the [nstitute may adjourn the meeting from
time to time and from place to place, with the consent of the simple majority.

8. The person presiding at a general meeting of the Institute may in his discretion limit the
number of persons permitted to speak in favour of or against any motion and the time any such

person may so speak.

9. (1) Questions arising at a meeting shall be determined by a majority of the members of the
Institute voting on the question.

(2) Voting on any question shall be by a show of hands or such other procedure as may be
prescribed in by-laws or regulations published under the provisions of this Act.

(3) Where a ballot is held, voting may be either done personally or by written proxy.

(4) An instrument appointing a proxy shall be in writing and shall be deposited with the
Secretary to the Council not less than forty-eight hours before the meeting of the Institute at which

it is to be used.

(5) A proxy to be used in any ballot at any meeting may be used at the meeting or, if the
meeting is adjourned, in any ballot when the meeting is resumed after the adjournment but the
holding of a proxy shall not be counted towards the quorum at any stage of any meeting.

(6) The person presiding at a meeting of the Institute has a deliberative vote, and, in the event
of any equality of votes, also has a casting vote.

(7) A declaration by the person presiding at a meeting of the Institute that a resolution has or
has not been carried and an entry to that effect in the minutes of the meeting shall suffice in

evidence of that fact.

PROCEEDINGS
10. The quorum at meeting of the Council and the arrangements relating to meetings of the

Council shall be such as the Council may determine.
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I'1. The person presiding at a meeting of the Council has a deliberative vote, and, in the event

of an equality of votes, also has a casting vote.
12. Minutes of the proceedings of the Council shall be kept in such manner as the
Council directs, and, on the written request of the Cabinet Secretary, shall be made available to

him or any person nominated by him.

SECOND SCHEDULE
THE REGISTRATION AND QUALITY ASSURANCE COMMITTEE

1. (1) A member of the Registration Committee shall hold office for a period of three years
unless he earlier ceases to hold office.

(2) A member of the Registration Committee may resign the office by writing under his hand
to the Council which shall seek the nomination of a replacement for appointment by the Council.

(3) A member of the Registration Committee who ceases to hold office at the end of the
prescribed term is eligible for re-appointment for one further term.

2. (1) The procedure to be followed on a quality assurance review shall subject to this
Schedule, be at the discretion of the Registration Committee.

(2) The Registration Committee shall notify the member of an impending quality assurance
review at least twenty one days prior to commencement of the review.

3. (1) Where the result of a quality assurance review are considered unsatisfactory the
Registration Committee may require the member or members concerned to undertake necessary
corrective actions to comply with professional standards and may prescribe requirements to be

observed in this respect.

(2) The requirements of the Registration Committee shall be implemented by the member or
members investigated within such time as may be determined.

(4) The Registration Committee shall provide the Council with a report on all the quality
assurance reviews the Committee undertakes and where necessary or appropriate, the Council shall
take such action as may be recommended therein.

5. (1) The Registration Committee shall not without the consent of the member or members
under review, disclose to any person other than the Council, any information received in the course
of an investigation, unless such disclosure is required by a court of law.

(2) Any member of the Registration Committee or quality assurance review team who
discloses any information acquired in the course of a quality assurance review contrary to the
provisions of this Act or applies such information to gain advantage whether financial or otherwisc
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commits an offence and shall be liable to a fine not exceeding fifty thousand shillings on
conviction.

6. The quorum for meetings of the Registration Committee shall be FFour.

7. The decision of the Registration Committee shall be that of the majority of the members
present and voting;

8. The proceedings of the Registration Committee shall not be invalidated by any vacancy in
its membership.

9. A record of the proceedings of the Registration Committee shall be kept in such manner as
the Committee directs, and may on a written request be availed to the Council or a party authorized
by the Council or the High Court to receive them.
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THIRD SCHEDULE
INVESTIGATIONS COMMITTEE

(1) The following provisions shall apply as regards the proceedings of an Investigation
Committee—

(a) any person to whom this paragraph applies, and whom the relevant Investigation

Committee reasonably believes to have in his possession or under his control any record

or other document which appears to that Committee as containing or being likely to contain
information relevant to the proceedings of the Committee, shall subject to subsection (5)—

(i) produce to the Committee or afford to the Committec access to, any record or other
document specified by the Committee which is of a class or description so specified and
which is in his possession or under his control being in either case a record or other
document which is or appears to the Committee to be relevant to the proceedings, within
such time and at such place as the Committee may reasonably require;

(ii) if so required by the Committee, give to it or him such explanation or further particulars
in respect of anything produced or to which access is given in compliance a requirement
under subparagraph (i) as the Committee shall specify;

(iii) give to the Committee all assistance in connection with its proceedings which he is
reasonably able to give;

(b) where any information or matter relevant to the proceedings of an Investigation Committee
is recorded otherwise than in legible form, any power to require the production of any

record or other document conferred under paragraph (a), shall include the power to require
the production of a reproduction of any such information or matter or of the relevant part

of it in legible form;

(¢) an Investigation Committee may inspect, examine or make copies of or take any abstract
of or extract from a record or document which may be required to be produced under
paragraph (a) or (b);

(d) where—

(i) a copy of any record or document is supplied by any person for the purposes of this section;

(ii) a copy of any record or document is made in the exercise of any power conferred under
this section and a photocopying machine or other facility of a person is used to make such

copy, the Institute shall reimburse the person concerned the reasonable photocopying or
other expenses incurred in making such copy:

(¢) a person exercising any power under this section by virtue of a delegation under section 9
shall, if so required by a person affected by such exercise, produce for inspection by such
person the relevant instrument referred to in section 9 or a copy thereof.

(2) Subsection (1)(a) applies—

(a) to the certified Credit Professional or firm of certified Credit Professionals (practicing) to
whom the Investigation Committee’s proceedings relate and—
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(i) where the proceedings relate to a certified Credit Professional, also to that certified credit
Professionals employer and former employer (if any) and to any employee or former
employee of such certified Credit Professional

(ii) where the proceedings relate to a firm of certified credit Professionals (practicing) also
to any employee or former employee of such firm and

(b) to any certified Credit Professional, firm of certified Credit Professionals (practicing) or
corporate practice other than those specified in paragraph (a), and any employee or former
employee of such certified Credit Professional, firm or corporate practice who is a certified

Credit Professional.

(3) A person who complies with a requirement of an [nvestigation Committee which is made
by virtue of subsection (1) shall not incur any liability to any other person by reason only of the

compliance.

(4) A person is not excused from complying with a requirement of an Investigation
Committee under subsection (1) on the ground that to do so might tend to incriminate him but,
where that person claims, before he answers a question put to him under subsection (1)(a)(ii), that
the answer might tend to incriminate him, neither the question nor the answer is admissible in

evidence against him in criminal proceedings.

(5) Nothing in this section shall be taken to compel the production by a person of a record or
document containing a privileged communication by or to a legal practitioner in that capacity.

39, Delegation of powers of Investigation Committee

(1) An Investigation Committee may, by instrument in writing signed by its chairman,
delegate to any person holding such qualifications as the Council may from time to time prescribe
all or any of the powers conferred on it by section 29

(2) A refusal by a person to comply with any requirement made under section 29 by a person
to whom the relevant power is delegated under subsection (1) shall be treated as a refusal to comply
with a requirement made under that section by the Investigation Committee.

40, Payment of fees to members of Investigations Committee

The Institute may pay fees at such rates as the Council may from time to time fix and such
expenses as the Council may deem fit to members of an Investigation Committee, and to persons
to whom the powers of the Investigation Committee have been delegated under section 29, for the
performance by them of their duties or for any work done by them, and such fees and expenses
shall form part of the expenses of and incidental to an investigation under this Part.

41. Secrecy

(1) Subject to subsection (2), and except in the performance, or assisting in the performance,
of a function under this Part, any member of the Investigations Committee or the Council, any
person to whom any of the powers of the Investigation Committee is delegated to or any person
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holding any other position who assists any of such persons in the performance of a function under
this Part—

(a) shall at all times after his appointment as a member of the Investigation Committee or the
Council, a person to whom any of the powers of the [nvestigations Committee is delegated
under section 29 or to such other position, as the case may be, or during or after the
performance of or assisting in the performance of such function, preserve and aid in
preserving secrecy with regard to any matter coming to his knowledge in the performance
or in assisting in the performance of any such function;

(b) shall not at any time communicate any such matter to any other person; and

(c) shall not at any such time suffer or permit any other person to have any access to any
record, document or other thing which is in his possession or under his control by virtue of
his being or having been so appointed or his having performed or having assisted any other

person in the performance of such a function.
(3) any person who contravenes subsection (1) commits an offence and is liable on conviction

to a fine not exceeding one million or six months imprisonment or both
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FOURTH SCHEDULE
DISCIPLINARY COMMITTEE
PROCEEDINGS ON INQUIRY

I. (1) The Council shall cause a statement to be prepared setting out the allegations of
professional misconduct to be investigated by the Disciplinary Committee.

(2) The Secretary to the Council shall transmit to each member of the Disciplinary Committee
and to the person whose conduct is the subject of investigation a copy of the statement prepared

pursuant to subparagraph (1) of this paragraph.

3. (1) The Secretary to the Council shall give notice of the first date, time and place fixed for
the inquiry to the person whose conduct is the subject of investigation.

(2) Every such notice shall, at least fourteen days, before the first date fixed for the inquiry,
be delivered to the person whose conduct is the subject of investigation by hand or be sent to him
through the post by registered letter addressed to his address last known to the Council.

(3) Where a person whose conduct is the subject of investigation fails to appear either
personally or by his advocate or other authorised representative at the time and place fixed in the
notice served on him, the inquiry shall be adjourned. In the event of such non-attendance at a
subsequent hearing of which notice has been given in accordance with sub-paragraph (2), the
inquiry may proceed in absence of the person or his advocate.

3. (1) A person whose conduct is the subject of investigation may appear at the inquiry either
personally or by his advocate.

(2) The Institute may appear at the inquiry by an advocate.

4. (1) For the purpose of the conduct of the inquiry the Disciplinary Committee has power—
(a) to administer oaths

(b) to summon persons to attend and give evidence;

(¢) to order the production of relevant documents, including court judgements; and

(d) to recover in whole or in part the cost of the inquiry from any or all the parties involved in

the proceedings as the Committee deems fit.

(2) An oath may be administered by any member of the Disciplinary Committee or by the
Secretary to the Council.

(3) Notices, orders and summons of the Disciplinary Committee shall be issued under the
hand of the Secretary to the Council.
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5. (1) Subject to the rules of natural justice and fairness, the provisions of the Constitution of
Kenya and to the provisions of this Schedule relating to inquiries—

(a) the procedure to be followed is within the discretion of the Disciplinary Committee; and

(b) the Disciplinary Committee is not bound by the rules of evidence.

(2) Unless the Disciplinary Committee otherwise determines, the proceedings on the inquiry
shall be held in camera.

(3) The Secretary to the Council shall keep or cause to be kept, a record of the proceedings
on the inquiry.

(4) The Secretary to the Council or his nominee may attend meetings of the Disciplinary
Committee and may with the consent of the person presiding at a meeting take part in the
deliberations on any matter arising at the meeting but he shall not be entitled to vote on any such

matter.
6. (1) The decision of the Disciplinary Committee on the inquiry is that of the majority of the

members present and voting for the purpose of making decision.

(2) For the purposes of making the decision on the inquiry every member of the Disciplinary
Committee has one vote, and, in the event of an equality of votes, the Chairman of the Disciplinary

Committee also has a casting vote.

7. The validity of proceedings of the inquiry is not affected by any vacancy among the
members of the Disciplinary Committee or any defect in the appointment of a member.

8. (1) A person served with summons to appear as a witness at the inquiry who, without
reasonable excuse fails to attend as required by the summons, is guilty of an offence.

(2) A person appearing as a witness at the inquiry who, without reasonable excuse—

(a) refuses or fails to be sworn or to make a solemn declaration in relation to the evidence he
will give; or

(b) refuses or fails to answer a question that he is required to answer by the Chairman of the
Disciplinary Committee; or

(¢) refuses or fails to produce a document that he was required to produce by a summons under
this Act, served on him,

commits an offence.

(3) A person convicted of an offence under this subparagraph is liable on  conviction to a
fine not exceeding twenty thousand shillings.

9. (1) A member of the Disciplinary Committee has in the performance of his duty as
a member, the same protection and immunity as a judge.

41



(2) A person appearing before the Disciplinary Committee as the inquiry on behalf of the
person whose conduct is the subject of investigation has the same protection and immunity as an

advocate has in appearing for a party in proceedings in the High Court.

(3) A person summoned to attend or appear before the Disciplinary Committee as a witness
at the inquiry has the same protection, and is, in addition to the penalties provided in this Schedule,
subject to the same liabilities, in any civil or criminal proceedings, as a witness in proceedings in
the High Court.

10. Proceedings on the inquiry shall be judicial proceedings for the purposes of  Chapter XI
of the Penal Code (Cap. 63).

42



FIFTH SCHEDULE
APPEALS COMMITTEE

|. The Cabinet Secretary shall, appoint an Appeals Committee, which shall hear and
determine appeals made from the decisions of the Disciplinary Committee.

2. There shall be an Appeals Committee which shall consist of five members as follows:

a. A senior or retired judge nominated by the Chief Justice

b. Two former members of Council nominated by Council

¢. One member nominated by Council representing users of financial statements or public
interest;

d. One member nominated by the Law Society of Kenya of not less than 7 years standing.

3. The Appeals Committee shall, in consultation with the Institute, determine its own
procedure for the hearing of appeals made in terms of subsection (1).

4. The Appeals Committee shall, in consultation with the Institute, formulate and issue such
rules as it considers appropriate to deal with all matters related to the hearing of appeals.

5. Subject to subsection (2) any person aggrieved by a decision of the Disciplinary Committee
made under section 35 (1) may appeal therefrom to the Appeals Committee.

6. An appeal to the Appeals Committee against a decision made under section 43 (3) may be
made only where —

(a) notice of such appeal, setting out the grounds of appeal, has been served on the Institute
within 14 days after the decision of the Disciplinary Committee is communicated to him

or her; and

(b) the appeal is lodged with the Appeals Committee within 14 days after the notice referred
to in paragraph (a) is served on the Institute.

7. The decision of the Disciplinary Committee to —
(a) suspend or remove the name of any member from the register;
(b) to withdraw or suspend his or her certificate of registration; or
(c) to withdraw a certified credit Professional practising certificate,
shall be effective immediately, notwithstanding any appeal which may be pending unless either

the Disciplinary Committee expressly suspended the operation of its decision pending the outcome
of such appeal or the aggrieved person has obtained from the Appeals Committee an order staying

the operation of the decision of the Disciplinary Committee.

8.(1) A member aggrieved by a decision of the Appeals Committee may, within 14 days of
the date of the decision, appeal to the Cabinet Secretary.
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(2) A person aggrieved by a decision of the Appeals Committee refusing to remove the name
of a member from the register, or to suspend such member may, within 14 days of the date of the

decision, appeal to the Cabinet Secretary against such decision.

(3) A person aggrieved by a decision of the Cabinet Secretary made under subsections (1)
and (2) may, within 30 days of the date of the decision, appeal to the High Court.

(4) The High Court may, on hearing an appeal in terms of subsection (1)—

(a) confirm, vary or set aside any decision of the Cabinet Secretary; or

SIXTH SCHEDULE
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APPOINTMENT OF INTERIM MANAGER

I. ‘A member in practice shall be deemed to be incapacitated when an event occurs or the
circumstances of that member, including his mental and physical health are such that, in the
judgment of the Council and the person (if any) nominated by that member as an interim manager,
supported by all other reasonably and readily available advice and information, the member is
unlikely to be capable of running the practice in accordance with the provisions of this Act or of
discharging the duties expected of him as a certified Credit Professional within such period as
the Council shall consider appropriate to safeguard the interests of clients and other stakeholders.

2. Every member who holds a credit practitioner’s licence shall at such intervals as the
Council may direct nominate another qualified member holding an credit practitioner’s licence, to
be known as the interim manager, to manage and control the affairs of his practice in the event of

incapacity or inability of the member to run the affairs of the practice.

3. Where a member in practice fails to nominate an interim manager as required under this
Schedule, the Council may exercise its powers as conferred in section 66 of the Act and in that
event, shall agree with the nominee the conditions of his appointment and confirm his duties and

powers, as specified in sub-paragraph (4).

4. (1) For the purpose of nominating the interim manager, a member in practice or the Council
as the case may be shall specify in the instrument of nomination—

(a) the general nature of obligations to be assumed by the interim manager, and specifically
the role of the interim manager in the disposal of the practice and his relationship with any
person who may be appointed as estate executor or administrator;

(b) the powers of the interim manager covering matters such as staff deployment or other
operations of the practice.

(c) the remuneration of the interim manager,

(d) the period of service (not exceeding two years) of the interim manager,

(¢) the powers conferred on the interim manager to sign reports, correspondence, agreements
or other documentation in the name of the practice;

(f) the premises from which the operations will continue to take place if different from the
practice’s registered office.

(2) An interim manager shall take appropriate steps to safeguard the welfare of clients of the
practice at the time of assuming office and should desist from conduct that seeks to gain from his

appointment, otherwise than in the form of remuneration agreed.

(3) An interim manager shall be responsible for his own actions. The interim manager shall
exercise due care, obtain adequate professional indemnity insurance during the term of his
engagement and meet other conditions as may be prescribed.
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(4) Where appropriate, the interim manager may have his name included in the letter head of
the practice but may not alter the name of the practice unless this is expressly provided for in the

nomination agreement.

Where the nominating member has at the time of nomination of an interim manager
authorized the sale of his practice, the interim manager shall enter into negotiations with interested
parties and shall ensure that the instructions of the nominating member are executed to his best
interest (or, in the case of a deceased member, the best interest of his estate).

(5) Full details of every agreement involving the appointment of an interim manager shall be
submitted to the Council within twenty one days of its commencement. An interim manager shall

within seven days of assuming office notify the Council of that fact.

(6) Where the Council appoints an interim manager, full details of the appointment shall be
recorded by the Council and the acceptance thereof documented.

(7) The interim manager shall at intervals of six months, submit a report to the person that
appointed him, where the appointing member is incapacitated or deceased, the interim manager
shall submit such report to the Council. The report shall contain all such details as may be
prescribed by the Council and any other matter covered within the nomination agreement.

(8) Any aggrieved party shall tender a complaint to council for deliberations.

SEVENTH SCHEDULE
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THE STANDARDS BOARD

[. (1) A member of the Standards Board shall hold office for a term of three years each and
shall be eligible for reappointment once.

(2) A member of the Standards Board may resign his office by writing under his hand to the
Council or, in the case of a nominee member, to the Cabinet Secretary or the organization or firm.

(3) The Cabinet Secretary may revoke the appointment of his nominee and shall appoint a
replacement in consultation with the Council in terms of Section 13 (1).

(4) Organizations and firms may revoke the appointment of their nominee and shall consult
with the Council concerning a replacement in terms of Section 13 (1).

(5) A member of the Standards Board who resigns his office, or whose appointment is
revoked, before the end of his first or subsequent three ycar term shall remain eligible for

reappointment.

2, (1) The chairman of the Institute in consultation with the Council shall appoint a Chairman
and Vice Chairman from amongst the Board members.

(2) The Chairman and Vice-chairman shall hold office until they cease to hold office as
members of the Standards Board or until they resign under paragraph 1 (2) or can be removed from
office by two thirds majority of the Council.

3. The Vice-Chairman may exercise any of the functions of the Chairman in his absence.
4. The quorum for meetings of the Standards Board shall be six members.
5. The decision of the Standards Board shall be by a majority of members present and voting.

6. The proceedings of the Standards Board shall not be invalidated by any vacancy in its
membership.

7. The Standards Board shall submit work programmes and reports to the Council in
accordance with an agreed schedule.

8 The Chief Executive Officer or his nominee shall be the secretary to the Standards Board.
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