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THE COUNTY PTJBLIC FINANCE LAWS
(AMENDMENT) BILL,2O23

A BllI for
AN ACT of Parllament-to amend the County Assembly

Services Act and the publlc Finance ULnagement
Act; and for connected purposes

ENACTED by the parliament of Kenya, as follows _
,.,,,-_ 

l. This Act mly be cited as the County public
t rnance Laws (Amendment) Act, 2023.

2. Section 2 of the County Assembly Services Act is
amended by d€leting the definition of the riordl.fund,,.

3. Section 3l of the County Assembly Services Act
is amended by deleting subsectiori(S) . --' --

4. Section 32 of the County Assembly Services Act
is amended by deleting subsection 13;

,^,^.,5-.^ !1Co11tf Assembly Services Act is amended by
detettng section 34.

6. The Public Finance Management Act is amended
by inserting the following new sec-tions immeaiatety after
section 109 -

Shorr ritlc

Arncndnrcnt of
scctiofl 2 of No
24 of 2Ot7 .

Amendrncnt of
scction 3l of No
24 of 2Ol7 .

Arrcndnrnr of
scction 3l ofNo
24 of 2An .

Dclction of
sc€rion 34 of No
24 ot 2Ol7 .

lnscnion of ocw
sa{tions inNo. l8
of 2012.

Establishmcnt of
County Asscmbly
Fund.

10!)A. (l) Therc is establishcd for each
county a fund to be known as the County
Assembly Fund.

^ 
(2) 

.lh"1e shall be paid into thc County
Assembly Fund -

(a) such monies as may be appropriated

lf tle County Assembly'fro'm the
County Revenue Fund established
for each county;

O) any gf,ants, gifts, donations or
bequests;

(c) such money as may be allocated for
that purpose from investments, fees,or levies administered by the
county; and

I
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(d) monies accruing to or received by

the CountY AssemblY from anY other

source.

(3) The Clerk of a CountY AssemblY

shall be the administrator of the County

AssemblY Fund.

(4) The administrator of a CountY

Asiembly Fund shall ensure that the

earnings and accruals of the Fund are

retainei in the Fund and spent only for the

purposes for which the Fund is established'

(5) The administrator of a CountY

AssemblY Fund shall-
(a) ilrange for the County AssemblY

Fundlo be kePt in the Central Bank

of KenYa in an account to be known

as the CountY AssemblY Fund

Account; and

(b) ensure that all money authorised to

be Paid bY the CountY AssemblY for
a Public PurPose is Paid from that

aciount without undue delaY'

(6) The administrator of a CountY

Assemblv Fund shall ensure that at no time

is the eounty Assembly Fund Account

overdrawn.

(7) The administrator of a CountY

Assemblv Fund shall obtain the written

approval'of the Controller of Budget 
-before

withdrawing money from the CountY

Assembly Fund Account under the authority

of-
(a) an Act of the CountY AssemblY that

appropriates money for a Public

Purpos€;

an Act of Padiament or county

leeislation that imposes a charge on

tt-at County Assembly Service Fund;

or

(b)
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Utilization of thc
Fund.

(c) this Act in accordance with sections
134 and 135.

(8) The approval of thc Cc-' ,ll:r ol
Budget to withdraw money from a County
Assembly Fund, together with written
instructions from the administrator of the
Fund requesting for the withdrawal, is
sufficient authority for the approved bar:t
where that County Assembly Service FunC
Account is held to pay amounts from this
account in accordance with the approval and
the instructions.

(9) The administrator of a County
Assembly Fund shall ensure that all
payments made from the County Assembly
Fund subject to approvals from the
Controller of Budget shall be strictly in line
with the requisitions made and for the
purpose requested.

(10) Any unutilised balances in the
County Assembly Fund shall not lapse at the
end of the financial year but shall be
retained for the purposes for which it was
established.

(ll) Financial reports shall be submitted
to the Commission on Revenue Allocation
with a copy to the Controller of Budget.

lU)B. The Fund shall be used -
(a) to defray the administrative expenses

of the County Assembly;

(b) for the acquisition and proper
maintenance of buildings, grounds and other
assets of the County Assembly;

(c) administrative expenses as may be
incurred by the Fund under this Act or under
any other law; and for any other purpose
provided for in the Constitution or any other
written law.
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Authority to incur
cxpenditurc.

Disburs€rncnt to
county asscmbly
fund.

Monics to bc rrtaincd
in thc Fund.

l()!)C. All receipts, savings and accruals
to and the balance of the County Assembly
Fund at the end of each financial year shall
be retained in the County Assembly Fund
and applied in accordance with the
Constitution and this Act.

109D. (l) The Clerk of a County
Assembly may, in writing, authorize a
member of staff of the County Assembly to
incur expenditure for the efficient
management of the County Assembly.

(2) The authority to incur expenditure
shall be accompanied by guidelines on its
usage.

l()!)E. (l) The County Treasury shall, at
the beginning of every month, and in any
event not later than the fifteenth day from
the commencement of the month, disburse
monies to the County Assembly Fund for
the expenditure of the following month.

(2) The disbursement referred to in
subsection (l) shall be done in accordance
with a schedule preparcd by the County
Treasury and submitted to the County
Assembly for approval together with the
County Appropriation Bill under section
129(7).

7. The Public Finance Management Act is amended
by inserting the following new section immediately after
section 119-
Acccas to Intcmct
Banking user rights

119A. The Controller of Budget shall
have viewer rights access to all bank
accounts maintained by the county
executive, the county assembly and all other
county government entities.

t. Section 134 of the Public Finance Management
Act is amended in subsection (1) by inserting the words "or
County Assembly Service Fund" immediately after the
words "County Revenue Fund",

Insanion of ncw
scction in No. 18

of 2012.

Amcndrn€nt of
scction 134 of No.
l8 of 2012.
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9. Section 136 of.the public Finance ManagementAct is amended by detetine subsectio;iii-u-n j'.rurtituting
therefor the following new subsection_

(2) lf, at the end,of a financial year, a counrygovemment €ntity is holding appropriated .or"y that waswithdrawn from the Counf bi"ri.au"i e"-"o-,int o, u.
S:Ty$::pr.r Fund a""l,uni uuii*;;;, spent, it
:T1.::lil.3.-,unspent money to the Counry Exchequer
Accounr or the County Assembly Fund Account as the iase
lay t pd .Rreqare a refund'stater"; ;;i;; shalt betorwarded to the Controller of Budget.

8ti I

Amcndmcnt of
scction 136 of No.
18 of 2012.
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Constitution.

Dated thel0th August, 2023

Public Finance Laws (Amendmen| Bill' 2023

MEMORANDUM OF OBJECTS AND REASONS

Statement of the ObJects and Reasons for the Bill

The principle of separation of powers r:q.uiles that county assemblies

ougtiio ["'ina'.,p"nA"rii" iii" airJn"rge of fheir functions. However the

situation currently it tt ui "*nt, 
u""'ibli"t submit their requisitions for

;;.;;;; tfre Contrott"i of n,iag"t and thereafter rely on the county

i*"tr.y," Jisburse funds;";ti;' The reliance on the county executive

for finances occasions O"LVt "'J "tt'er 
conflicts between the two arms of

govemment. tn ttris rega;,ihe financial autonomy-of county assembliesis

iu"ting as they rely on ttre *trims and caprices of their respective county

;;;;ffi; und us tu"r, cannot be said to be independent'

Section l? of the County Assembly Services Acq2O17 designates the

CI".k;iih; County ntt"tl'ty as the administrative head of the county

assemblv. There is th"."fr;;;;; to establish a County Assembly Service

;.Hffi',d;;il ilikFtr";";-Munug"n,.r,t Act in each county in order to

p-ria" G" .uctr requiJ financii independence for the forty seven

counties.

The Bill seeks to amend section 109. of the Public Finance

M-"s;;;e"t, zorjti;Alith a countv Assemblv Service Fund in

order to have montes ,- it'" running of county assembliLs being separated

from the county ,r"^u-tf fn" Biii atso teeks-to provide f"t lTg:"'
where the county assembiies can be able to spend money in emergenctes'

Statement on the delegation of legisladve powers and limitation of

fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it limit

fundamental rights and freedoms'

Statement as to whether the Bilt does concerns county governments

This Bill provides a mechanism through which county assemblies

will fund their activitiel i"i"p""a"rtf, of theiounty treasury' As such' the

Bill directly nff""t, tf'" 
-ftn"iions'of countv Povernments' The Bill

therefore concerns ";;; 
gt'"**"'" in terms 6f *ti"l" I l0(l) (a) of

the Constitution.

StetementastowhethertheBtllisamoneyBillwithinthemeaningof
Article 114 of the Constitution

The Bill is not a money Bill within the meaning of Article I 14 of the

KATHURI MURUNGI'
Senator


