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, I.O CHAIR'S FORXWORD

On behalf of the Departmental Committee on Education, Research and Technology and pursuant to

provisions of Standing Order 199 (6), it.is my pleasant privilege and honour to present to this House the

Report of the Committee on its consideration of the Universities (Amendment) Bill. 201 5. The Bill was

committed to the Committee on Education, Research and Technology and it is on the basis of this that the

Committee makes this report pursuant to Standing Order 127 .

The Committee wishes to thank the Offices of the Speaker and Clerk of the National Assembly lor providing

guidance and necessary technical support without which its work would not have been possible. The

Chairperson expresses gratitude to Committee Members for their devotion and commitment to duty during

the consideration of this Bill.

On behalf of the Committee, I now wish to table this report for consideration and passage by the House

i rtoll. sABINA cHEGE, M.p



2.1) MANDATE OF THE COMMITTEE
-l'he 

Courrnittee on Education, Research and Technology is one ollhe Committees of the National Assembly

cstablishcd under Standing Order 2 I 6 and mandated:

l. 'fo investigate. incluire into, and report on all matters relating to the mandate, management, activitics,
adrninistration, operations and estimates of the assigned ministries and departmenls:

2. 'l-o study the programme and policy objectives of ministries and departments and the efl'ectiveness of
thc implemcntation.

-1. 'l'o study and rcvicw all lcgislation rel'crred to it:

4. 'l'o study, assess and analyse the relative success of the ministries and departments as measured by the

results obtained as compared with their stated objectives;

5. To investigate and inquire into all mauers relating to the assigned ministries and departments as they :
may deem necessary and as may be refened to them by the House;

6. 'l'o vel and reporl on all appointments where the Constitution or any law requires the Nationall
Assembly to approve, except those under Standing Order 204 (Committee on Appointments): and

:

7. -['o 
make reports and recommendations to the House as often as possible, including recommendation

of' proposed legislation.

t
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5.0'[I IE TINIVEII,SII'IES (AMENDMENT) BILL, 20I 5

5,1 Background
The Universities (Amendment) Bill, 201 5 went though the First Reading on I 7th February 20 I (r-

Subsequently, the Bill was referred to the Departmental Committee on Education, Research and

Technology pursuant to the provisions ofthe Standing Order No. 127 ofthe National Assembly.

The principal object of the Bill was to amend the Universities Act, 2012 (No.42 of 2012) to streamline

the operation of the Act with practical realities.

The highlight of the Bill is as shown in table I below.

'Iablc 
I Highlight of the Universities (Amendment) Bill, 201 5

):

CLATISE IIt(;ilt.t(;il't'
Clause 1 The clause seeks to amend section 2 of the Act so as to introduce a distinction between

accreditation ofuniversities and approval of academic programmes.

Clause 3 The clause seeks to amend section 5 of the Act so as to empower the Commission to

accredit universities and approve university programmes in Kenya.

The Clause seeks to amend section 6 of the Act so as provide for representation in thc

Commission by a nominee of the Councils of public universities and a nominee of

sponsors of private universities.

('lausc 5 The Clause seeks to amend section 5 of the Act so as address the issues of conflict in law

in the approval of academic programmes by universities and colleges whereby the mandate

of the Commission is empowered to prevail over any other body.

The Clause seeks to amend the Act by inserting a new section l2A providing protection

against personal liability for members and staff of the Commission in the execution of their

oflicial duties.

Clause 7 The Clause seeks to amend section 20 of the Act so as to empower universities granted a

charter to develop and mount its new academic programmes for review by the Commission

in accordance with the provisions ofthe Act

Clause 8 The Clause seeks to amend section 22 of the Act so as to empower the President may. on

the recommendation of the Cabinel Secretary after receiving approval from the

Commission, to revoke a Charter if in the opinion of the President that the revocation is in

the best interests of university education in Kenya.

7

Clause 4

Clausc 6



('lausc 9 The Clause seeks to insert a new section 22A into the Act so as to empower the Cabinet

Secretary, on the recommendation of the Commission, to vary a Charter if in the opinion of

the Cabinet Secretary that the variation is in the best interests of university education in

Kenya.

Clause l0 The seeks to amend section 23 of the Act so as to empower the, University Council, before

making statutes or regulations to obtain the prior approval of the Cabinet Secretary and

publish the statutes or regulations in the Gazette.

Clause I I The Clause seeks to amend section 35 of the Act so as to require universities to seek the

approval of the Commission in the Universities (Amendment) Bill, 2015 2633

establishment oi additional governance organs, including a Board of Trustees or its
equivalent,

( larrsc Il

The Clause seeks to amend section 4l of the Act so as to clarify the provisions relating to

the student associations as relates to its status, membership, appointment and term of

offlce.

C'lausc 1.1
'fhe clausc seeks to amend the Act by deleting section 5lA

('lausc l5 The Clause seeks to amend section 54 of the Acl so as to clarify the provisions relating to

thc lunding ofpublic universities and issuance ofconditional grants to private universities.

Clausc l(r The Clause seeks to amend section 56 of the Act so as to clarify the role ol the

Commission and the role of the universilies in thc admission and placement of students in

the universities and colleges.

('laLrse l7

I

'['hc Clausc seeks to amend section 39 of the Act allow the qualifications lbr appointment

as a Vicc Chancellor of a public university to be prescribed and also make the recruitment

process be competitively conducted by the Council.

Thc Clause seeks to provide for a transitional provision consequent to the amendrnent

distinguishing between accreditation and approval so as to preserve the academic

programmcs previously accredited or approved by the Comntission.

Source: '['he Universities (Amendment) Bitl, 2015

,t
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5.2 Committee's consideration of the Universities (Amendmen0 Bill, 2015

ln processing the Bilt, the Committee invited comments from the public by placing advertisements in the

Daily Nation and Standard newspapers on (to be inserted) pursuant to Article I l8 of the Constitution. At

the lapse of the starutory number of the days, the Committee had only received memoranda liom thc

Commission for University Education (CUE), the Kenya Universities and Colleges Central Placement

Service (KUCCPS) and the Kenya Association of Private Universities

The Commitlee analyzed the memoranda as shown below from the stakeholders and proposed

amendments as contained in the Report.

TIII' UNIVEITSITIES (AMENDMEN'TS) BILL, 20I5

.IUSTIFICATIONAMENDEI)
SECTION.

Clause I Kenya
Association

of Private

Universities

PITOPOSED AMI'NDMENT

Clause I of the Bill seeks to amend

section 2 of the Act so as to introduce

a distinction between Accreditation of
Universities and approval of Academic
programmes

Clause 3 of the Bill seeks Io amend

section 5 olthe Act so as to empower

the Commission to accredit

Universities and approve University
programmes in Kenya

CONSTITU'I'IONAL
BACKING

This distinction has

undesirable and

unacceptable consequence.

The effect of this is that in
addition to the University
being accredited each

programme will now require

the approval of the CUE.

This Amendment is not

acceptable as it adds delays

and costs

The effect of this is that in
addition to the University
being accredited cach

programme will now require

the approval ol the CUE.
While a chartered

University is permitted to

mount its new academic

programmes, the CUE
retains the right to review
such programmes, thereby

effectively meaning
'approval' This Amendment

Clause 3

9

ORGANIZ
ATION

Kenya
Association

of Private

Universities

l



Clause 4

( 'laLrsc 5

Kenya

Association
ol Private

Universities

Kenya

Association
ol' Private

lJniversities

is not acceptable as it adds

delays and costs.

Clause 4 of the Bill seeks to amend

section 6 of the Act so as provide lbr
representation in the Commission by a
nominee of the councils of public
Universities and a nomince of sponsors

ol private Universities.

This is good since private

Universities will have a

voice in CUE.

Clause 5 of the Bill seeks to amend

section 5 of the Act so as address the

issues of conflict in law i
of academic programmes by
Universities and colleges whereby the

mandate of the commission is

empowered to prevail over any other
body

It's feared that Universitie s
may be caught in potential

n the approval , wrangling between the CUE
and prof-essional bodics.
thereby making it dilllcult
fbr Universities to tunction.

('lausc (r

Clause 7

Kenya
Association
of Private

Universities

Kenya

Association
of Private

Universities

Clause 6 of the Bill seeks to anrend the

Act by inserting anew section l2A
providing protection against personal

liabitity for members and staff ol the

commission in the execution of their
olflcial duties.

Clause 7 of the seeks to amends

section 20 of the Act so as to empower

Universities granted a charter to

develop and mount its new academic
programme for review by the

commission in accordance with the
provisions of the Act.

None, nonnal

While a chartered

University is permitted to

mount its new academic

programmes, the CUE

retains the right to review
such programmes, thereby

effectively meaning
'approval' This Amendment

is not acceptable as this
provision contradicts the

rights of Universities to
mount programmes and may

create unnecessary delal,s

l0



Clause 8

Clause 9

Clause I 0

Kenya
Association
of Private

Universities

Clause 8 of the Bill seeks to amend

section 22 of the Act so as to empower

the president may, on the

recommendation of the Cabinet

Secretary after receiving approval from

the Commission, to revoke a charter if
in the opinion of the president that the

revocation is in the best interest of
University Education in Kenya.

Kenya
Association
of Private

Universities

Clause 9 of the Bill seeks to insert a
new section 22A into the Act so as to

empower the Cabinet Secretary, on the

recommendation of the Commission,

to vary a Charter if in the opinion of
the Cabinet Secretary that the variation

is in the best interest of University
Education in Kenya.

Kenya
Association
of Private

Universities

Clause l0 of the Bill seeks to amend

section 23 of the Act so as to empower

the University Council befbre making

statutes or regulations to obtain the

prior approval of the Cabinet Secretary

and publish the statutes or regulations

in the Cazette.

Kenya
Association
of Private

Clause I I of the Bill seeks to amend

section 35 of the Act so as to require

Universities to seek the approval of the

and costs etc.

While this power may be

well intentioned to protect

the public against 'bad'
Universities, this power is

wide. However, due process

of law has been retained by

providing right to be heard

as revocation is a serious

deprivation of a right.

This is not acceptablc

especially for private

Universities as it infringes
upon their autonomous and

sslf'-governing status. -l'his

is interf'erence in the

Govemance of Universities.
Once chartered, Universities
must have complete

freedom to establish their
statutes and regulations. No
prior approval should bc

sought from the Cabinet

Secretary. KAPU recluests

reinstatement of the cxisting
provisions.

OK, no issue although onc

can argue it intiinges on thc

autonomy aspect ol a

ll

The proposed Amendmenl
for variation of chartcr

seems fine as it appears that

variation can only be

initiated by the sponsor in

case ola private University.

;1
t
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Univcrsities Commission in the establishment of
additional governance organs,

including a Board of Trustees or ils
equivalent,

private University
establish such organs

determined by

University without
approval of CUE.

to

AS

the

thc

( lausc Il Kenya

Association
of Private

Universities

Clause 12 of the Bilt seeks to amend

section 39 of the Act allow the

qualifications for appointment as a

vice chancellor of a public University
to be prescribed and also make the

recruitment process be compelitively
conducted by the council.

Noted.

t isClausc I l

Clausc l4

Kenya
Association
ol Private

Universities

Clause 13 of the Bill seeks to amend

section 4l of the Act so as to clarify
the provisions relating to the student

associations as relates to its status,

membership, appointment, and term of
o fflce.

Proposed amendmen

good as

multiplicity
association

it will prevent

of studenl

in the

University. It only allows
the formation of a single
association tbr all students

of the University and for
purposes of election, such

association shall constitute

itsell into electoral collegcs

based on either academic

departments, schools,

faculties etc.

This deletion is fine as it
does not affect powers ol'
Universities. Section 5l was

an enabling provision

allowing Universities to
have financing
arrangemenls with any

person or institution for the

purposes of financing the

objectives for which it was

established but many saw

this section as limiting
because ol the use of thc

Kenya
Association
of Privatc

Universities

ll

Clause 14 of the Bill seeks to amend

the Act by deleting section 5 I A



(llause 15

Clause l6

Kenya

Association

of Private

Universities

Clause 15 of the Bill seeks to amend

section 54 of the Act so as to clarify
the provisions relating to the funding
of public Universities and issuance of
conditional grants to private

Universities.

Kenya

Association
of Private

Universities

Clause 16 of the Bill seeks to amend

section 56 of the Act so as to clarify
the role of the Commission and the

role of the Universities in the

admission and placement of students in
the Universities and colleges.

('lause 1(r Kenya

Universities
& Colleges

Central

Placement

Service

'Section 56 of the principal Act is

Amended:-

By deleting Paragraph (a) and

a) In subsection (l)

word'financing' and also

not necessary because

Universities are autonomous

bodies and have inhcrenl
powers to contract.

This amendment appears to

create an unlair and

unfavorable situation fbr
private Universities as it
only allows conditional
grants to privale
Universities will be

developed. Its yet to be seen

what criteria will be

developed and how will be

the application process. The

provision as drafted is not

encouraging. Existing
provision is more lair and

must reinstated-

The proposed amendments

to section 56(a) and (e)

seem to be fine, and the

addition of section 56 (4) is
good as it reaffirms that

admission and placement of
students to Universities and

colleges shalI vest in the

respective

Universities/colleges.

Coordinate the placement of
Govemment sponsored

students to Universities,
colleges and Technical,

Vocational & Education

Training Institutions.

l3
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substituting therefore the following:-

a) Coordinate the placement, by

Universities and Colleges, of
the Government sponsored

students to the existing
Universities and colleges to

ensure fairness, equity and

openness,

Clausc l6 (a, ii)

('lausc l6 b.4

('lause l7

Kenya
Universities
& Colleges

Central

Placement

Service

Kenya

Univcrsities
& Colleges

Central

Placement

Service

Scction 1(r (a, ii)

By deleting paragraph (e) Dcvelop
carccr guidancc programmes for the

bcncfit of Univcrsitics and stutlcnts
admittcd to Universities and
collcges.

Despite anything to the contrary in this
section, the admission and placement

of students to Universities and colleges

shall vest in the respective Universities
or colleges.

Devclop career guidance

programmes for the bencllt
of students prior to joining
Universities, Colleges and
'fechnical Vocational and

Education Training
Institutions.

Notwithstanding any other
provisions in this part, a

university or college may

independently admit

students to its programmes

in accordance with the

approved admissions criteria
approved by thc
placement service in
consultation rvith
Univcrsities, Colleges,,

Tcchnical Vocational and
Education Training
Institutions and other
stakeholders.

This is f inc.Kenya
Association

of Private

Universities

Clause l7 of the Bill seeks to provide

for a transitional provision consequent

to the amendment distinguishing
between accreditation and approval so

as to preserve the academic

programmes previously accredited or
approved by the Commission.

I
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The Committee considered submissions received from the Commission for University Education as shown

on table 2 below in regard to the Universities (Amendment) Bill, 201 5 pursuant to Article I I 8 of thc

Constitution and article 127 of the National Assembly Standing Orders.

'l'able 3: Proposcd amendmcnts by the Commission for Univcrsity Education on the Univcrsities

(Amcndment) Bill,2015 and thc Committee rcsolutions

I (a)

S/No Clausc ProposaU Preferred

Ame ndment

.lustifi cntion/Rationale

Section 2

Interprelation

'foreign University

Campus" to mean an

extension of a

foreign University

set up by the

University pursuant

to its statutes and

established in

accordance to

Section 28 of the

Act.

Delete the words 'foreign

Universily Campus" to meur

an extension of a foreign

University set up by the

University pursuant to its

statutes and established in

accordance to Section 28 of

the Act.

Foreign University Camp us

The provisions of the

Miscellaneous (Amendments)

Act,2014 created a body called

"foreign University campus".

This implies that a university

established outside Kenya may

establish itself in Kenya as a

foreign university campus

without the approval of the

Commission and operate

without being regulated. This

exposes the country to influx of

unaccredited universities

l(b) "progromme

accredilolion" to

mean the process by

which the

Commission

recognizes an

academic curriculum

of a proposed

university or of a

"programme accreditation"

means the process by which

the Commission formally

recognizes an academic

programme of a University,

including a foreign

university.

P rogro mme A cc re d ilolio n

This current interpretation of

programme accreditation

hinders the Commission from

accrediting academic

programmes of chartered

universities. As a result, any

chartered University can mount

whatever academic

Com nr ittcc

llcsolution

Am cndment

not

rccommendcd

A m cndmcnt

rccomme ndcd

l5
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S/No (llnusc Proposal/ I'refcrred

Amcndnrcnt

.f us ti lica tion/lla t io n r lc

unrverslty

l,etter of

Authority

fbreign

campus;

with a

Interim

orofa
universily

programme(s) without meeting

minimum national and

international standards.

This implies that the academic

programmes offered by the

universities are not subjected to

regular audit, inspection,

moniloring and evaluation by

tl.re Cornmission compromising

global competitiveness.

"sponsor" means any

person proposing the

estabfishment of a

university and

committed to its

dcvelopment,

implementation,

construction,

nraintenance,

management and

financingl

"sponsor" means any person,

including the government

proposing the establishment

of a university and

committed to its

development,

implementation,

construction, maintenance,

management and financing;

The current interpretation of

"sponsor" connotes an

individual whereas the

Government can also be a

sponsor.

"Quality ass urance" means

the employment of various

measures and mechanisms

developed to assess, maintain

and enhance standards.

Quality Assurance

The measure of Quality

Assurance is subjective to the

universities themselves whereas

the national and intemational

standard is that quality

assurance is objective.

l(d). "Quality assuronce"

means the

employment ol
various measures and

mechanisms

developed by a

university to assess

and maintain certain

standards and values

Committee_

Ilesolution.

Anrcndmcnl-

rrconr nr cndcrl

Amcnrlmcnt

rcconr nrcntlctl

(

l6

I
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S/No Clause Proposal/ Preferred

Amendment

,lustifi cation/l{ationale

rn its activities.

l(c) "Technical

Universily" means an

institute of a

university established

in accordance with

Section 25 of this

Act.

words "anDelete the

inslitute of'
The definition purports to

establish a Technical University

as an institute within a

university which contradicts the

Provisions of Section 25 of the

Act.

New definition lnsert "academic

programme" means the

design of learning content

which includes the intention,

the structure of the content,

the delivery mode, academic

resources and assessment

modes."

The proposed amendment is

introduced to provide clarity

between the core courses and

programme to tally with Section

l3(3) (h).

Naw deJinition Insert "instrument of

accreditation" means the

Charter or Letter of Interim

Authority, accreditation

report and proposal

establishing the university.

The introduction of this

definition seeks to clarily what

an "instrument of

accreditation"

Section 5

Section 5( I )(h)

undertake or cause to

be undertaken,

regular inspections,

monitoring and

evaluation of

universities to ensure

compliance with the

provisions of this Act

By deleting paragraph (h)

and substituting therefor the

following new paragraph-

"undertake or cause to be

undertaken, regular audit,

inspections, monitoring and

evaluation of universities to

ensure compliance with this

Act regulations, set standards

and guidelines"

The amendments under section

5(l)(h) invalidates the

Commission's set Standards

and Guidelines, 2014 which

were formulated pursuant to

section 70 of the Act.

2(a)

2(b)

..\

Committec

Rcsolution

Anre ntlnrcnl

rcco nr nr c n tlctl

Am cndmcnt

rccommcndcd

Amendm cnt

rccommcndcd

Amcndmcnt

rcconr nrcnded

t7



S/No (lla u se Proposal/ Prcfcrrcd

Amendmcnt

.lustifi c:rtion/llltionak:

or any regulations

made under section

70:

Section 5( 1)(L) on

regular basis, inspect

universities in

Kenya;

Section 5( I )(L) accredit,

audit and inspect university

programme in Kenya;

An omnibus provision is a

standard provision in any law

and its intention is to allow the

Commission lo exercise its

powers effectively, which had

been removed by the Statute

Law (Miscellaneous

Amendment) Act,2014.

ptragraphNesu

5( I )(n)

(n) "perform such other

Iunctions and exercise such

other powers as the

Commission may dcem

necessary for the proper

discharge of its mandate

under this Act"

Nt,rl parugruph

(ttX I Xg)

(g) "is absent from three

consecutive meetings of the

Commission without the

permission of the

Chairperson, or, in the case

of thc Chairperson, the

permission of the Cabinet

Secretary.

j

A Letter of Interim Authority isSe ct ion 1.1( I ) lnscrt thc words "or a [,elter

Conrmittcc

Rcsolution

Am cndment

not

rccommcndcd

Anrcndmcnt

n0t

recommcndcd

Anrcndment

rcconrme ntlctl

A m cndmrnt(t

llr

The amendment under the

Statute Law (Miscellaneous

Amendments) Act. 2014

removed the functions of the

Commission to accredit, audit

and inspect university

programmes in Kenya.

This is to align with the

Presidential Order no. 7 of 2015

(Mwongozo).

I
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Clausc ,Ius tificatio n/lla t io n a lc

Every university in

Kenya shall be

established by a

Charter in

accordance with this

Act.

of Interim Authority or a"

immediately after the word

"Charter"

also considered an lnstrument

of Accreditation.

(c) commence or

continue to assemble

academic resources;

Delete the words "commence

or" appearing in paragraphs

(b) and(c).

The Commission does not grant

a Letter of Interim Authority to

an institution unless it has

established that the institution

has adequate academic and

infrastructural resources. As

such an institution with a l-etter

ol Interim Authority cannot

commence but continue to

develop and assemble

resourccs.

Section 20

Section 20(l )(c)

may, in accordance

with its Charter,

develop and mount

academic

programmes

By deleting paragraph (c)

and substituting therefor the

following new paragraph

"may develop and mount its

new academic programmes

subject to accreditation by

the Commission in

accordance with the

provisions of this Act.

Revert to the original provision

under the law which mandated

the Commission to review

academic programmes mounted

by chartered universities. The

Statute Law (Miscellaneous

Amendment) Act 2014 had

removed these options.

New subsection

20(4)

By inserting the following

new subsection:

"A Letter of Interim

Harmonize the transitional

period of a Constituent College

with that of an institution with a

Com nr ittcr

Resolution

rcconrmcntlrd

Am cndmcnt

recommcnrlctl

Amcndmcn l

rccomntendctl

Am cntl m cn t

rccomnrcnrled

ll

l9

S/No ProposaU Prefcrred

Amcndmcnt

Section 15(2)

(b) cornmence or

continue to develop

the physical

facilities;



S/No (llausc ProposaV Prcferred

Amcndnrcnt

Authority under Section 16

shall apply mutllis mulandis

to instilutions established

under subsection 3"

Letter of Interim Authority to a

chartercd university.

The principal Act is amended

in section 23-

(a) By deleting the words "or

Senate" appearing after the

words "University Council".

By deleting subsection (2)

and substituting therefor the

lollowing new subsection:-

"A university council shall,

as soon as practicable and in

any event not later than three

This was amended to avoid

conflict of functions of a

University Council and Senate.

To enable the Commission to

align the Statutes and

Regulations with charters of

respeclive universities and give

appropriate advice to the

cabinet secretary as per the

9 Scction 23 Stalules

Section 23 (l)
Subject to this Act

and to the Charter a

University Council

or Senate may, and

where required by

this Act to do so

shall, make such

statutes and

regulations as it

considers appropriate

to regulate the alfairs

ol'thc university.

Scction 23 (2)

A university Council

shall. as soon as

practicable as and in

any evcnt nol later

than three months

alier the rnaking of a

statute or regulation

undcr this section.

submit it to the

Cabinet Secretary ibr

publication in the

(lazettc.

( onr nr ittcc

Resolution

Amcndment

recomnrended

Amendnrcnt

rr.corrr m enrlcrl

20

I

.luslifi cation/llationale
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S/No Clausc I'ro posa l/ Prcltrrcd

Anrcndmcnt

,Iu st ifica I io n/lla tio n a lc

months after the making of

Statutes or regulations under

this section, submit them to

the Commission, and on

recommendation of the

Commission, the Cabinet

Secretary may publish the

Statutes or regulations in the

Gazetle.

functions of the Commission

under the Act.

Section 34

Subject to the

provisions of this

Act, a university

shall be governed in

accordance with the

provisions of its

Charter granted

under this Act and

statutes made by its

Council.

By Inserting the words

"Letter of Interim Authority

or Legal Notice" after the

word "Charter".

To harmonize the

of governance

universities.

instrumenl.s

of all

Section 35

Governing Organs

of a universily

Section 35(2)

Notwithstanding the

generality of the

provisions of

subsection (l), the

Council of a private

university shall be

appointed in

Section 35(2) of the principal

Act is amended by inserting

the words "with the approval

of the Commission" after the

words "such a university

may".

To revert to the provision of the

principal Act which mandated

the Commission to approve

governance organs of

universities.

('onr nr it t cc

llcsolrr t ion

Am cndment

rccommendcd

Amcndmcnt

recommcndcd

2l



S/N0 ('lausc ProposaV Prcferred

Amendnrent

.I u st ifica tio n/lla t io n a le

accordance with

provisions of the

Charter, and such a

university may, with

the approval of the

Commission,

establish additional

governance organs,

including a Board of
'l'rustees or its

cquivalent, as the

sponsor may deem

appropriate.

Scction 35(3)

A Board ol l-rustees

established pursuant

to subsection (2) or

the sponsor ol a

private university

shall. in addition to

any other functions

set out in the charter

ol the university

(a) appoint members

of the University

Council;

(b) raise funds lor

the benefit of the

university

(c) promote the

objects of the

Section 35(3) ol the principal

Act is amended by inserting

the words In subsection (3)

by deleting the words "in

accordance with any written

Iaw or financing arrangement

under Section 5l A"

To remove possibilities oi

universities creating governing

organs that are not in the Act.

The principal Act allows

univcrsities to raise lunds.

( onr nr it t rc

llcsolu t iorr

Amendment

not

rccommcndcd

7)



t2.

SA\Jo Clausc I'roposal/ Preferred

Amendment

.l ustification/lla t iona lc

Section 36 Council

of a Public

Universily

Section 36 (l) The

council of a public

university or

constituent college ol
such a university

shall consist of nine

persons appointed by

the Cabinet Secretary

as follows-
(d) five members

appointed by the

Cabinet Secretary

through an open

process;

New subsection (3)

Amend Section 36(l ) (d) by

deleting paragraph (d) and

substituting therefor the

following new paragraph-

"five members, or, in the

case of a constituent college,

four members, appointed by

the Cabinet Secretary

through an open process in

such manner as may be

prescribed in guidelines

issued by the Cabinet

Secretary.

In making appointments

As per the Presidential Order

No. 7 of 2015 (Mv,ongozo).

Com m ittcc

Resolution

Amendment

recommcndcd

with further

amendments

as belorr';

Section 36 ol

the principal

Act is amended

(a) in

subsection (l)
by inserting the

words "in such

a manner as

may be

prescribed in

guidelines

issued by the

Cabinet

Secretary"

immediately

after the word

"process" in

paragraph (d);

Anrentlnrcnt

university; and

(d) appoint the

university

Chancellor.

23



S/No (llausc ProposaU Prcferred

Amcndmcnt

.l us( ilicat ion/ltltiona le

under this section thc

appointing authority shall

have regard to the objectives

of the development of

university education,

ensuring that there are

balanced competencies,

gender equity, and the

inclusion of stakeholders,

persons with disabilities, the

marginalized and other

minority groups.

The appointing authority

shall ensure that thosc

appointed shall not have any

conflict of interest in serving

as Council members.

The provisions in section 8

relating to the vacancy of

office of the Chairperson and

members of the Commission

shall apply with necessary

modihcations to the

chairperson and members

appointed under sub section

(l) (a) and (d).

The members of the Council

appointed under section

36(1) shall at their first

meeting afier appointment

New subsaction (4)

New s ubseclion (5)

New subsecliort (6)

(lomnrittee-

I{csolution

rcconr nt cn tl t,tl

Amendment

recommendcd

Amendment

recommendcd

Amendmcn t

rcconr mcn<lctl

2.1

I



Cllusc Proposal/ Prcfcrred

Amcndment

.l usti fica t io n/lla tio n a le

New subseclion (7)

determine by lot which two

of their number shall vacate

offrce after a period of three

and four years respectively to

ensure continuity in the

activities of the Council.

The provisions of the First

Schedule shall apply with

necessary modifications, to

the conduct of the business

and affairs ol the Council.

13. Seclion 38 Amend Section 38(5) by

inserting the words "for a

period not exceeding three

months" immediately after

the word "Council".

To limit the period of the

person acting as Chancellor to

allow the provisions of the

second schedule to take effect.

Section 4l Studenls'

/ssociatiotr

New subsection (IA)

By inserting the following

new subsection immediately

after subsection (l) "Every

university shall have a

Students' Council whose

members shall be elected by

the Students' Association,

and whose membership shall

reflect national diversity, and

not more than one-third of

the members of the Council

shall be of the same gender

where applicable:

Re-numbering to allow for

systematic f'low of the

paragraphs relating to students

association and student council.

Conr m illcc

llcsolu tion

Amendm enl

rccommendcd

r\nrrndnrcnl

rcconr nr cntlctl

Amcndnrcnt

rcconr nr cntlcd

rvith further

Imcntlrncnls

14

25

S/No



S/No ('l:r u s c I! roposal/ Preferrcd

Ame ndment

.I us ti ficat io n/Ra tionale

Delcte subsection 3

r5 Section 5l(2Xf)

On request and lor

purposes of

accreditation,

provide to the

Commission official

conflrmation ol
compliance with

flnancial obligations

state which shall not

be published without

the prior consent of

the university

concerned.

Amend Scction 5l (2) (f) ol
the Principal Act-

(a) By inserting the

words "or audit"

immediately after the

word "accreditation"

(b) By deleting the word

"state".

This is for quality assurance to

align with national and

international standards.

l6 Scction 53(2)

l'he obiect and

purpose ol the Fund

shall be to provide

lunds tbr financing

univcrsities.

Amend Section 53(2) by

inse(ing the word "public"

immediately before the word

"universities"

To align with the government

policy on financing of public

institutions.

t1 Section 54 (4)

'fhe lunction of the

'l'rustees shall be to

generally manage lhe

University Fund

established under

section 53, and more

particularly to-

(a) advise the

Cabinet Secretary in

Section 54 of the principal

Act is amended in subsection

(4)-

(a) by inserting the word

"public" immediately

betbre the word

This is to align with the

Presidential Order no. 7 of 2015

and Govemment policy on

financing of public institutions.

Com mittcc.

Resolution

Amcndmcnt'

recommended

Anrcndmcn!

rcconrmcnricrl

Am cndn

recommcnded

26

I



18.

S/No Clausc Proposal/ Prcfcrrcd

Am cndmcnt

Jus tifica tion/Ration a le

(b) by inserting the word

"public" immediately

before the word

"Universities"

appearing in

paragraph (b).

(c) by inserting the word

"public" immediately

before the word

"universities

appearing in

paragraph (c);

(d) by deleting sub-

sections (3), (6) and

(7).

I I.)

"university"

appearing

paragraph (a)

matters of university

education funding

and related policy

issues;

(b) in consultation

with the Cabinet

Secretary, develop a

transparent and fair

criteria for allocation

of funds to

universities;

(c) apportion funds to

universities in

accordance with

criteria established;

18. The principal Act is

amended by inserting the

following new sections

immediately after Section

54-

54A(l) There shall be a

Director who shall be the

chief executive officer of the

Fund, appointed by the

Cabinet Secretary on

This is to align with the

Presidential Order no. 7 of 2015

(Mwongozo).

Insert new section

54A

Com m ittcc

Ilcsolution

Amcndm cnt

rccommended

27



S/No (lllusr l'roposal/ Preferred

Amcndmcnt

Justifi cltion/Ilationalc

recommendation of the

Board of Trustees of the

Fund following a

competitive recruitment

process, and who shall serve

fbr a term of five years,

which may be renewed for

one further term.

(2) The Director of the Fund

shall be responsible for the

day{o-day management of

the aflairs of the Fund.

(3) A person shall be

quatified lor appointment as

a Director if such person-

(a)is a Kenyan citizen

(b)holds a degree or its

equivalent liom a university

recognized in Kenya in the

field of banking, education,

law, tinance, economics or

management;

(c) has at least ten years'

relevant professional

experience in the

management of a public or

private institution; and

(d) meets the requiremenls of

leadership and integrity set

out in Chapter Six of the

Comm ittec.

Rcsolution.

llt



t9

S/l',1o ProposaU Preferred

Am cndment

.l u stifi ca t io n/l{a tiona le

Constitution.

Insert new section

54B

54B(l) The Fund may

employ such other officers

and staff as it may deem

necessary for the

performance of its functions

under this Act.

(2) All appointments under

this section shall take into

account gender equity, ethnic

and regional balance in

accordance with the

Constitution.

This is to align with the

Presidential Order no. 7 of 2015

(Mwongozo).

Insert new section

5,tC

The provisions relating to the

finances of the Commission

as set out in sections 30,31,

32 and 33 shall apply,

muldlis mulandis to the

finances of the Fund.

This is to align with the

Presidential Order no. 7 of 2015

(Mwongozo).

Inscrt new section

54D

In this Part "college" means

an institution established

under the Technical and

Vocational Education and

Training Act, 2013, or any

other public training

institution established under

an Act of Parliament".

This is to align with the

Presidential Order no. 7 of 2015

(Mwongozo).

20. Section 55 (1)

The Service shall

The Principal Act is

amended in section 55 by

As per the Presidential Order

No. 7 of 2015 ( Mwongozo) and

Conr nr it tcc

Ilcsolution

A nr enrlnr c n I

reco nr nr cndcrl

r\mcndnrcnl

recommcntlcd

Amcndmcnt

rccommcndcd

Amcndmcnl

n0l

29

Clause



Proposal/ Preferred

Amcndmcnt

J u stifica tion/Ratio n a leS/\ o Clausc

deleting subsection (4). government policy on financing

of public institutions

establish a

Secretariat in such

manner as it may

deem appropriate,

which shall be at

such place as the

Service shall

determine.

The proposed amendment is

introduced to provide clarity

between the "courses" and

"academic programmes".

Section 56

Functions of the

Placement Board

( I ) The functions of

the Board shall be

to_
(a) co-ordinate the

placement of the

government

sponsored students to

universities and

colleges;

(3) The placement

Board shall establish

criteria to enable

students access the

courses for which

they applied taking

into account the

students'

qualificalions and

listed priorities.

Amend Section ( I )(a) by

inserting the word a "public"

immediately before the word

"Universities".

Amend Section 56(3) by

deleting the word "courses"

and inserting the words

"academic programmes".

I

Committec

Resolution.

rcconrmendtd

Amcndm cnt

rccommcndcd

r\mcndnrcnt

recommcndcrl

l0



)1

.I u s t ifica t io n/lh tio n a lcS/No Proposal/ Preferred

Ame ndment

To remove ambiguity in the

application of the section.

Section 60(d)

A University Council

shall have the

necessary powers for

the proper

performance of its

functions under this

Act and in particular,

without prej udice to

the generality of the

foregoing, a

university shall have

powers to-
(d) enter into

association,

collaboration or

linkages with other

bodies or

organizations within

or outside Kenya as

the university may

consider

desirable or

appropriate and in

furtherance of the

purpose for which

the university is

established;

Section 60(d) of the principal

Act is amended by adding

the words "which does not

include teaching or hosting

classes in other institutions

other than the university"

immediately after the word

"collaboration"

23 New Section 694, (l)
and (2)

Section 69A(l) The

Commission may, by notice

in writing, require an

institution in default of any

To allow the Commission to

notify institutions in default of

the provisions ol the law.

Amcnrlnrcnt

not

rtco nl nr cnrlctl

Amendm ent

recommcnded

1l

Clause (lonr nr it acc

Ilcsolrr t ion



S/No Clausc Proposal/ Prcfcrrctl

Amcndmcnt

provision under this Act,

regulation, standards and

guidelines to comply

therewith within a prescribed

time and in a prescribed

manner.

Section 694' (2) If any

institution served with a

notice under sub-section (l)
lails to comply therewith, the

Commission may close the

institution either permanently

or until the notice is

complied with.

Section 69A (3) Any person

aggrieved by the decision of

the Commission under

subsection (2) may appeal to

the Cabinet Secretary within

thirty days of the decision.

ll Scttion 70 Section 70 of the principal

Act is amended in subsection

( I ) by inserting the words

"with Commission"

immediately afier the word

"consultation";

Section 70 of the principal

Act is amended in subsection

(2) by deleting the

To align with amendments in

the interpretation under section

2.

(lonrnrittcc,

ll.esolution

Amcndment

rccommended

u'ith further

amendnrcnt

Ame nd rn crir.

rccommcndcd

)2

I

I

I

,lustifi cation/l{ationale
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SA{ o Clause .l u st ifica t io n/l{a tiona lc

expression "foreign

university campuses"

appearing in paragraph (a)

and substituting therefor the

words "university constituent

colleges and university

campuses".

Section 70 of the principal

Act is amended by deleting

all the paragraphs appearing

after paragraph (f1.

This amendment is to enable

Commission to function

efficiently.

First Schedule

The quorum for a

meeting of the Board

shall be seven

members, who shall

include five

appointed members.

The principal Act is amended

in the First Schedule by

deleting paragraph 4 and

substituting therefor the

following new paragraph-

(4) The quorum for a

meeting of the Commission

shall be five members.

The principal Act is amended

in the First Schedule by

deleting the words "who

shall include five appointed

members".

Conrmitttr

Rcsolution

Amcndmcnt

not

recommcndcd

Anrcndmcnl

rtco nr m rn rlerl

_t -1

Proposal/ Preferred

Amendment



6.0 COMMITTTEE STAGE AMENDMENTS AI\D JUSTIFICATION

'l'he Committee considered the Universities (Amendment) Bilt, 2015 and proposed amendments submitted to

the Commitlee by stakeholders. Consequently, the Committee agreed to the Bill subject to the following

amendments;

CLAUSE 2

'I'HAT clause 2 of the Bill be amended-

(a) in paragraph (b) by inserting the words "and substituting therefor the following new definition"

immediately after the words "programme accreditation"-

"programme accreditation" means the process by which the Commission lbrmally recognizes an

academic programme of a University, including a foreign university";

Justilication

The lcrm "progromnte accredilaliorr" is used in lhe Ad and deleling it may snsa1s ambiguitt' os to

lhe intended neuuittg of this term. The committee proposes lo inrprove the delinition of the term osi

lhe curre t i,tterpretution of progronrme accre italiott hinders lhe Conmissiorr from rccrediting 
.

ocodcntic progrommes of charlered universilies. Il implies thot lhe acodentic progranmtes oflered by.

lhe universilies ure nol subjected to regular audil, i,tspection, moniloring and evalualiotr ht' the

Co mmiss i o n c o mp ro m is i n g g I o bo I co mpet it ive ness.

(c) by inscrting the lbllowing new paragraphs imrnediately alter paragraph (d) -

"(e) by delcting the definition of the word "quality assurance" and substituting therelbr the lollowing

ncw dcllnition-

-.).+

ththl delcting paragraph (d)

Justificatiott

The proposal in the Bill to delete lhe deJinition of the wortl 'foreign university" will remove the

cluil), o|yered b1, lhe delinitio,, os to tulral tlre term means in lhe cofilext of the Act, Foreigu

universilies ore provided lor in lhe Act such as in Section 28 *'hich deals with accreditation of

foreign Universities and in sectiott 70(2) (l) and (h) on provision for the making of regulalions for
regislrotion of ogents for foreign universities among other sections,



"quality assurance" means the employment of various measures and mechanisms developed to

assess. maintain and enhance standards"

Justification

The measure of "Quoli$, Assurance" is subjeclive to the universilies lhemselves whercos lhe

nalional and inlernalionol slondard is lhat quolity dssurance is objeclive.

"(f) in the definition of the word-

(i) "sponsor" by inserting the words "including the government" immediately after the word "person"

;and

Justilicution

The currenl interprelolion of "sponsor" connoles thal only an indivitluol can he o spo sor whereus

lhe Governmerrl can also be a sponsor.

Justilicolion

The definition purports to eslablish a Technical University os dn institute t'ilhin a universitl, which

conlradicls the Provisions of Section 25 of the Act.

(d) by inserting the following new definitions in proper alphabetical sequence

"academic programme" means the design of leaming content which includes the intention, the slructure

ofthe content, the delivery mode, academic resources and assessment modes";

Juslificalion

The proposed amendmenl is introduced lo provide clarity between lhe core courses and progrsmme lo

tolly with Section l3(3) (h).

"instrument of accreditation" means the Charter or Letter of Interim Authority, accreditation report and

proposal establishing the university"

Juslificalion

The definition seeks lo clorify te11a1 ,,,t "inslrumen! of accredikttion" is.

('LAtrsti,1

THA'I clausc 3 of the Bill hc delcted and substituted with the following new clause-

Amendment Section 5 of the principal Act is amended in subsection ( 1) by deleting

of section 5

i5

(ii) "technical university" by deleting the words "an institute of'.



of No. 42 of paragraph (l) and substituting therefor the following new paragraph-

2012.
(l) accredit, approve and review academic programs morurted by

universities in Kenya

.l rtslilit'ulion

The untendmenl is an improvemerrl to the proposed amendmenl in the Bill. Accredilation ol universities

is olrcody a Junclion of the Contmission os provided for under sectiott (5) (j). Additionalll,, the proposal

in the Rill does not provide roomfor regular review of acodemic progrommes once approved hy CUE.

CLAIJSI,I 4

THAT the Bill be amended by deleting clause 4 and substituting therefor the following new clause-

"(4) Section 6 ofthe principal Act is amended-

(a) in subsection (l) by-
(i) deleting the word "five" in paragraph (d) and substituting therefor the word "two"

Justificution

To reduce lhe number of members lo lhe Board appointed by lhe selection panel to two members os there .

are additional members proposed in the paragraph(b) below. This will ensure thot even with lhe proposed

tmendment under paragraph (b) below, lhe number of board members is retained at 9. 
.

(ii) inserting the following new paragraph immediately aller paragraph (d)-
"(da) three members appointed as follows-
(i) one Vice Chancellor representing Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chancellors of public .

universities convened by the Cabinet Secretary;

(ii) one Vice Chancellor representing Private Universities nominated by Vice

Chancellors of private universities in a forum of the Vice Chancellors of priva

universities convened by the Cabinet Secretary;

(iii) one person representing professional bodies nominated by professional bodies in a

forum olthe professional bodies convened by the Cabinet Secretary; and"

Justification

It is proposed that beirrg the CEO of o universi4,, o VC woultl be the most suitable representotive of
uttiversilies in lhe Commission as opposed lo nominaling ftom nny person from t'ilhin the couttcil as

proposed in the Bill. Atltlitionally, it may nol be possible to hold aJorum of all the councils or sponsors of
public or privole universilies i Kertyo respecliveb, as lhey a7g numerous. A represenlalive of the'
professional bodies would also seree to ensurc lhat lhere is no conllict in accreditation of courses b)' the, ,

Commission and by professional botlies

l6



(b) in subsection 3 by inserting the following new paragraph immediately after paragraph (d) -

"(e) one person nominated by professional bodies in a forum of the professional bodies

convened by the Cabinet Secretary."

Justificotion

A reprcsentative of professional bodies is proposed to serve in the selection panel,

NEW CLAUSE

THAT the following new clause be inserted immediately after clause 5-

Amendment of

section 8 of No.

42 of2012.

Justilicatiott

This is to align with the Stflte Corporations Act and the Presidenliol Order No. 7 of 201 5 (Mwongozo).

NEW CLAUSES

THAT the following new clause be inserted immediately after clause 6-

5A. Section 8 ofthe principal Act is amended in subsection 1 by inserting

the tbllowing new paragraph immediately after paragraph (a!-

.lu.slificuliotr

A Letler of Inkrim Aulhorily is also considered an Instrument of Accredikttion.

68. Section 15 of the principal Act is amended in subsection (2) by

deleting the words "commence or" appearing in paragraphs (b) and (c).

"(aa) is absent tiom three consecutive meetings of the Commission

wilhout the permission of the Chairperson, or, in the case of the

Chairperson, the permission of the Cabinet Secretary."

6A. Section 13 of the principal Act is amended in subsection ( I ) by

inserting the words "or a Letter of Interim Authority" immediately after

the word "Charter".

Amendment of

section l3 of

No.42 of20l2.

Amendment of

section l5 of

No.42 of20l2.

Jrtslification



The Commissiort does not gra,rl a Letter oJ Interim Aulhorily to ort itrstitulion unless il has eslablished.

lhal the inslilulion has odequate academic and infraslruclural resources. As such an inslilutiott rcilh a,

Letler of Inlerim Authority cannol con mence bul continue lo develop and assemble resources

( 1..\trst,t 7

TIIA'I'clause 7 be deleted and substituted with the following new clause-

Amendment of

section 20 of

No.42 of2012

7. Section 20 olthe principal Act is amended-

(b) by inserting the following new subsection immediately after

subsection (3) 
-

"(4) A Letter of Interin.r Authority under section l6 shall apply

mulalis mutandi.r to institutions establishcd under subsection (3)"

J ustilitntion

'l'lris is lo hornronize tlte lrunsitional period of a constiluenl college as provided under seclion 16 wilh lhal

of un institutiort established vide a letter of ittlerim aulhority.

'l'llA'I- cl.rusc {l of thc Uill bc dcletcd

.l tt.slilitttiott

This proposed amendment is low. It was enacted pursuanl lo Slalute Low (Miscelloneous) (Amendmenl)

Act, 2015

CI,AUSIi 9

'I'IIAT clausc 9 of thc Bill be deleted

.Itntificulion

This proposed amendment is law. It was enacled putsuanl lo Slatute Law (Miscellaneous) (Amendment)

Act, 201 5

38

(a) in subsection (l) by deleting paragraph (c) and substituting therefor

the following new paragraph (c) -
"(c) may develop its new academic programmes for approval by the

Commission in accordance with this Act".

CI,AUSI' 8



CLAUSI.], IO

THAT clause l0 be amended by deleting paragraph (b)

Juslilicntion

Stalutes are instrumenls developed for te inlernal governonce of a universill' hence for oulorrotrtt'

purposes universities need not seek the approval of the Cabinet Secrelory in order to make stolules orrtl

regulalions as proposed in lhe Bill. In any case, once made, lhe same are forwarded tu the Cahinet

Secretarylor Gazellement ds provided in lhe Act.

NI',W CI,ATISE

THAT the following new clause be inserted immediately after clause l0-

Amendment of

section 34 of

No.42 of20l2.

Amendment of

section 36 of

No.42 of20l2

l0A. Section 34 of the principal Act is amended by inserting the words "or

Letter of Interim Authority" after the word "Charter".

Justilication

'I.o harmonize the instruments of governonce of oll universilies.

NEW CLAUSES

THAT lhe tbllowing new clauses be inserted imnrediately alter clause I l-

llA. Section 36 ofthe principal Act is amendcd -
(a) in subsection (l) by inserting the words "in such a manner as may be

prescribed in guidelines issued by the Cabinet Secretary" immediately after

the word "process" in paragraph (d);

(b) by inserting the following new subsections immediately after section

(2)-

.19

"(4) In making appointments under this section the appointing

authority shall have regard to the objectives of the development of

university education, ensuring that there are balanced conrpetencies,

gender equity, and the inclusion of stakeholders, persons with

disabilities, the marginalized and other minority groups"



"(5) The provisions of section (8) relating to the vacancy of office of

the chairperson and members of the Commission shall apply with

necessary modifications to the chairperson and members appointed

under subsection (l) (a) and (d)"

"(6) The members of the Council appointed under section 36(l) shall

at their first meeting after appointment determine by lot which two of

their number shall vacate office after a period of tlrree and four years

respectively to ensure continuity in the activities of the Council"

"(7) The provisions of the First Schedule shall apply with necessary

modifications, to the conduct of the business and affairs of the

Council"

NEW CI,AUSE

Amendment of

section 38 of

No.42 of20l2.

llB. Section 38 of the principal Act is amended in subsection (5) by

inserting the words "for a period not exceeding three months" immediately

after the word "Council".

,IustilicuIittt

This is so as to limit lhe period of the person acting as Chancellor to allow the provbions o! the second

schedule lo take effect.

ct-AtrsE, l-1

THAT clause 13 be amended by deleting paragraph (b) and substituting therefor the following new

paragraph-

(b) by inserting the following new subsections immediately after subsection (l)

,10

Justification

Thb is to provide for alignment in lhe appoinlment of the council of o public unversity, matters relaling I
vttco,rc)t of ofJice of lhe chairperson and members as well as the conduct of affain of lhe council to legol .

requiremenls under llu Constitulion, Mwongozo and the Slale Corporations Act. The proposed provisions

borrow from the provisions applicable lo members of the Commbsion.



"(lA) Every university shall have a students' council whose members shall be elected by the students

association and whose membership shall reflect national diversity, and not more than one-third ofthe

members ofthe Council shall be ofthe same gender where applicable.

(lB) The student association referred to in subsection (l) shall be governed by a student's council

comprising of-

(a) a Chairperson;

(b) a Vice Chairperson who shall be ofopposite gender with lhe Chairperson;

(c) a Treasurer and;

(d) a Secretary-Gcneral who shall be the secretary to the Council.

(lC) For purposes of conducting the election of the members of the Student Council referred to in

subsection (2), the student association shall constitute itself into electoral colleges based on either'

academic departments, schools or laculties, as may be appropriate, where students ofeach department,

school or faculty in the university shall elect three representatives, of whom at least one musl be ol'

opposite gender, from amongst persons who are not candidates under subsection (lA).

( I D) Members of the Student Council shall hold office for a term of one year and may be eligible lbr

re-election for one further term.

(lE) A person who has held office as a member of the Student Council of a University ibr at least two

terms is disqualified from future election as a member of the Student Council ol that Universily. any

other University or constituent college of any University in Kenya.

Justilictttiotr

This is lo flnchor sludent councils in law, provide guitlance on the ntotter of electiott of ofJiciots, guirting

principles in elections and the term of ofJice of the members of the student council.

NI'W CLAT]SE

TI{AT the lbllowing new clause be inserted immediately after clause l3-

4l



Amendment of

section 5l of No.

42 of 2012.

l3A.. Section 5l ofthe principal Act is amended in section (2) (f) by -
(a) inserting the words "or audit" immediately after the word

"accreditation; and

This is for purposes of ensuring the commission is able lo audit privale

universities and check if p vate universities meel set notional and

i rrle rn ol io n a I sla rrdords

(b) deleting the word "state" appearing immediately after the words "financial

obligations".

Justilicaliott

G rummat ic a I c o r re ct i o n.

(]I,AIISE I5

(a) in paragraph (b) by deleting the words "issuance of'substitute therefor the words "issue"

Juslificalion

Grtnuu icul corraclion.

(b) by deleting paragraph (c) and substituting therelbr the following new paragraph-

"(c) by inserting the words "for approval by the Cabinet Secretary" immediately after the word

"otfered" in paragraph (d).

.l tt.stilitnliott

To enoble the Cabinet Secretary to approve llte maximum tlifferentiated unil cost of programmes offered

b! universities so os to offer regulalion and ensure the costs charged are fair ond justiJiable.

(c) by inserting the following new paragraph immediately afier paragraph (c) -
"(d) by deleting sub-section (3);

"(e) by deleting subsection (6); and

42

Justification:

TI{AT clause l5 be amcnded-



"(0 by deleting subseclion (7)."

Justificoliorr

These provisions are deleted and proposed subslanlively itt the nexl clouse.

NEW CLAUSES

THAT the following new clauses be inserted immediately after clause l5-

Insertion of

new sections

into No. 42 of

20t2.

l5A. The principal Act is amended by inserting the following new seclions

immediately after section 54-

Director of

Fund.

the 54A. (l) There shall be a Director who shall be the

chief executive officer of the Fund, appointed by the

Cabinet Secretary on recommendation of the Board of

Trustees of the Fund following a competilive

recruitment process, and who shall serve lbr a term of

five years, which may be renewed for one further term.

(2) The Director of the Fund shall be responsible lor

the day to day managemenl ofthe affairs of the Fund.

(3) A person shall be qualified for appointment as a

Director if such person-

(a) is a Kenyan citizen;

(b) holds a degree or its equivalent from a

university recognized in Kenya in the field of

banking, education. law. finance, economics or

management;

(c) has at least ten years' relevant professional

experience in the management of a public or

private institution; and

(d) meets the requirements of leadership and

integrity set out in Chapter Six of the

Constitution.

4i



Staffofthe Fund. 54B. (l) The Fund may employ such other officers and

staff as it may deem necessary for the performance of

its functions under this Act.

(2) Alt appointments under this section shall take into

account gender equity, ethnic and regional balance in

accordance with the Constitution.

Juslificatiott

The tffice of the Director as the CEO of the fund is proposed os well as the stuIf of the Jund. As it is

Section 54(5) is not comprehensive as il merely borrowsfrom lhe provisions relating to lhe Commission I

appl.lt telfl1 ,tecessory) modi/ications to the Boord of lruslees. The provisions are now proposed

sttbslotttivel)t as per lhe amendment. This ensures alignment with MwongoZo and the Slale Corporations

Act.

Insertion of

new sections

into No. 42 of

20t2.

Meaning ol' the

lvord "college"

54C. The provisions relating to the finances of the

Commission as set out in sections 31,32 and 33 shall

apply, mutatis mutandis lo the finances of the Fund.

54D. In this Clause "college" means an institution

established under the Tcchnical and Vocational

Education and Training Act,20l3, or any other public

training institution of higher learning established under

an Act of Parliament".

158. The principal Act is amended by inserting the following new seoions

immediately before section 55-

.l u st ili t'ut io tt

To ofle r cluri4, 611 lhe metning ol the tord "college" within the conle.rl of Clause VIII of the Act (tuhich

tleuls with lhe establishmenl and functions o/ KUCCPS).

CI,AtISI, I6

THAT clause l6 of the Bill be deleted and substituted with the lbllowing new clause-

"( I 6) Section 56 of the principal Act is amended in -
11

Financial

provisions



(a) subsection (l) by-

(i) inserting the word "public" immediately before the word "Universities" appearing in paragraph

(a);

Ju.slilicotion

This confines the function of KUPPCS to placement of governmenl sponsored studenls to public

Universities and colleges

(ii) deleting paragraph (e) and substituting therefbr the following new paragraph -
"(e) develop career guidance programmes for the beneflt ofuniversities and students"

JustiJicolion

lhe word "sludent" is defined in Section 2 os on! person who is registered in a universitl'ot on institution

offering university educolion hence no need lo have the wortls "enrolled in a uniyersii," olter the wonl

"sludent" as proposed in lhe Bill.

(b) subsection (3) by deleting the word "courses" and inserting the words "academic programmcs"

Justilication

The ntord "ocademic progrommes" is more suitable as it provides more clori+'than lhe n'oul "courses". A

proposed deJinitiott is itt clouse 2 os lhe lerm is used repeatedly in the Act.

NEW CI,AT]SES

THAT the following new clauses be inserted immediately after clause l6-

Insertion of

new section

694. into No. 42

of2012.

16A. The principal Act is amended by inserting the following new secrion

immediately afler section 69-

nlanner

(2) If any institution served with a notice under sub-

section (l) fails to comply therewilh, the Commission may

close the institution either permanently or until the nolice

45

Commission 69A. ( I ) The Commission may, by notice in writing,

may issue a require an institution in default ofany provision under this

notice to Act, regulation, standards and guidelines to comply

comply therewith within a prescribed time and in a prescribed



is complied with.

(3) Any person aggrieved by the decision of the

Commission under subsection (2) may appeal to the

Cabinet Secretary within thirty days ofthe decision.

Justilication

T'his is so us to ollorv the Commissiort lo notiflt itrslitulions in defouh of fie provisions o/ thc lon.

Amendment ol

section 70 of

No. 42 of 2012.

l68. Section 70 ofthe Principal Act is amended in-
(a) subsection (l) by inserting the words "with relevant

stakeholders" immediately al1er the word "consultation";

(b) subsection (2) by deleting the expression "foreign" appearing

in paragraph (a)

Justificotion

To provitle for consultatiott tith lhe relevant stakeholders ( including the commissiort antl other bodies

esluhlished under lhe Acl) during regulation making

Anrcndmcnt of

thc First

Schedule

I6D. Thc principal Act is amended in the First Schedule by deleting

paragraph 4 and substituting therefor the lbllowing new paragraph 4-

"(4) The quorum for a meeting of the Commission shall be five

members."

.Iustilicotion

This anendmenl is lo enable Contmissiott to funclion eflicienlly b), reducing the quorum requircment to

fite menfiers in u board of nine members and further removing the requirement thdl quorum musl

include five appoinled members os all members oJ the Board are qualiJied and capable of holding o

meeting,
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l)atc ?. d aorSigned

IION. SABINA CHECE, MP

CIIAIRPERSON

DEPARTMENTAL COMMITTEE ON EDUCATION, COMMITTEE RESEARCH ANI)

TECHNOLOGY
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APOLOGY WITH APOLOGY
L Hon. Geoffrey Makokha Odang4 M.P.
2. Hon. Mary Senet4 M.P
3. Hon. Harrison Kombe, M.P
4. Hon. Ibren Nasra Ibrahim, M.P
5. Hon. Jared Opiyo Odhiambo, M.P
6. Hon. Kenneth Okoth, M.P
7. Hon. Michael Kisoi, M.P
8. Hon. Mohamed Huka, M.P

ABSENT WITHOUT APOLOGY
l. Hon. Althony Kimaru, M.P
2. Hon. Steven Kariuki, M.P.
3. Hon. Banticha Abdullahi, M.P

INATTENDANCE
National Assembly Secretariat
l. Ms. Leah Wanjiru
2. Mr. Abdiaziz Shobay
3. Mr. John Mugoma
4. Doreen Karani

-First Clerk Assistant
- Third Clerk Assistant
- Third Clerk Assistant
-Legal Counsel

Chairing
Chairperson

1

MINUTES OF THE 35TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, R.ESEARCH AND TECHNOLOGY HELD ON TUESDAY, I4TIIJUNE,
2016 IN BOARD ROOM IITII FLOOR, PROTECTION HOUSE PARLIAMENT
BUILDINGS AT 10:00 AM.

PRESENT
l. Hon. Julius Melly, M.P
2. Hon. Sabina Chege, M.P.
3. Hon. (Prof.) Hellen Sambili, EGH, M.P
4. Hon. (Dr.) Wilber Ottichillo, M.P
5. Hon. Joseph M'ennki, M.P
6. Hon. Dorcas Kedogo Luvalits4 M.P
7. Hon. Moses Injendi, M.P
8. Hon. Silverse Anami, M.P
9. Hon. Muriuki Njagagua, M.P
10. Hon. Makenga Richard Katemi, M.P
I l. Hon. (Dr.) Susan Chebet, M.P
12. Hon. (Dr.) Christine Ombaka, M.P
13. Hon. Yusuf Chanzu, M.P
14. Hon. Rose Mitaru, M.P
15. Hon. Eric Keter, M.P
16. Hon. Halima Ware Duri, M.P
17. Hon. Cecili.a Ng'etich, M.P
18. Hon. Joseph Manje, M.P



t

5. Mr. Eric Kanyi
6. Ms. Annceta Gacheri
7. Mr. Rodgers Kilungya

-Fiscal Analyst
- Research Offrcer
- Audio Officer

AGENDA
l. Preliminaries
(i) Prayers
(iD Introductions
(iii) Communication from the Chair
(iv) Adoption ofthe Agenda
(v) Confirmation of Minutes of the previous sining
(vD Matters Arising

2. Consideration of the Amendments to Universities Amendment Bill,2015 and the
Kenya National Examination Council Amendment Bill' 2016

3, Consideration of Presidential Memorandum on the Engineering Technologists and
Technicians Bill, 2015

4. Adjoumment/ Date for the Next Sitting

MIN.NO.DC.D 1204 l20t 6 : PRELIMINARJES
The Chairperson called the Meeting to order at l0:40am. Thereafter, prayer was read.

MIN.NO.DC.Di206l20r6t CONSIDERATION OF THE AMENDMENTS TO
UNIVERSITIES AMENDMENT BILL, 2OI 5

The Committee was taken through the Universities (Amendment) Bill, 2015 and adopted the
Amendments as follows: -

CLAUSE 2

TIIAT clause 2 of the Bill be amended-
(a) in paragraph (b) by inserting the words "and substiruting therefor the following new

definition" immediately after the words "programme accreditation"-
"programme accreditation" means the process by which the Commission formally
recoglrizes an academic programme of a University, including a foreign university";

2

MIN.NO.DC.D/20512o16: ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted having been proposed and seconded by Hon. Wilbur
Ottichillo, M.P and seconded by Hon. Joseph M'eruaki, M.P respectively.

Justilication
The term "programme accreditation" is used in lhe Act and deleting il may create
ambiguity as to lhe inlended meaning of this term. The committee proposes to improve
the deJinition of the term as the current interpretation of programme accreditation
hinders lhe Commbsion from accrediting academic programmes oJ chartered
universities. It implies that the academic programmes offered by the universities are not
subjected to regular audil, inspection, moniloring and evaluation by the Commission
compromising global compelitiveness,



The proposal in the Bill to- delete the deJinition of the word ,foreign university,, wi
rlmove the clarity of/ered by the deiinition as lo what rhe krm meais in the coitext o1tle Acr Foreign universities are provided for in the Act such ds in sectiot, 2g which
deals with accreditation ol foreign lrniveisities and in section 70(2) U) ori 1n1 onprovkionfor the making of regulations for regkrration of agents fo;ir;ig" uniersities
among olher sections,

(c) by inserting the following new paragraphs immediately after paragraph (d) _
"(e) by deleting the definition ofthe word "quality assurance', and substituting therefor the
following new definition-

"quality assurance" means the employment of various measures and mechanisms
developed to assess, maintain and enhance standards,'

(b) by deleting paragraph (d)
Justilication

Just. liott

The measure of "Quality Assurance" is subjective to the universiries rhemserves whereas
the national and internarionar standard b that quariQt assurance is objective,

"(f1 in the definition of the word-
(i) "sponsor" by inserting the words "including the government,' immediately after the

word "person" ;and

lustilicaliot,

The current intetpretation of "sponsor" connotes that only an individual can be a
sponsor whereas lhe Governmenl can also be a sponsor.

(ii) "technical university" by deleting the words ,,an institute ol,.

The deJinition purporrs to establish a Technical university as an institute within a
university which contradicts the provisions of Section 25 of lhe Act,

(d) by inserting the following new definitions in proper alphabetical sequence_

"academic programme" meals the design of learning content which includes the intention,
the structure of the content, the delivery mode, academic resources and assessment modes',;

Juslilicaliorr

Iusl olI0n

Jttsti liotr
The deJinition seeks to clarify what an ..inslrument of acueditation,, is.

The proposed amendmenr is introduced to provide clariry between the core courses and
programme to tally with Section l3(j) (h).
"instrument of accreditation" means the Charter or Letter of Interim Authority, accreditation
report and proposal establishing the university,'

3



CLAUSE 3

TllATclause3oftheBillbedeletedandsubstitutedwiththefollowingnewclause_

AmendmentSection5oftheprincipalActisamendedinsubsection(1)bydeleting
;;-;;;,io; i p*ugraph frl una-t'iuttittiing therefor the following new paragraph-

;[il: 
o'"t (l) accredit, approve and review academic progams mounted by

umversities in KenYa

Iustilicalion
The amendment is an improvement to the proposed amendmenl in the Bilt' Accreditation of

universities is alrcady o Trn,iion o7 tne tommission as provided for. under. section (5) (i)'

Additionalty, the proposal i^- iii niu does not provide roim for regular rcview of academic

prugrammes once aPProved bY CUE'

CLAUSE 4

THAT the Bill be amended by deleting clause 4 and substituting therefor the following new

clause-
"(4) Section 6 ofthe principal Act is amended-

(a) in subsection (l) bv-
(i) deleting thJ word ..five.. in paragraph (d) and substituting therefor the word

"two"
Iustification-frffin, 

number oJ members to the Board appointeil by the sele-ction -panei.to 
two

members as there are adaiiin'ot members proprrri- in the paragraph(b) below' This will

ensurc that even with *e propisea o^"ndi"ni under paragraph (b) below, the number oJ

board members is retained at 9.

(ii) inserting the following new paragrap-h immediately after paragraph (d)-
"(da) three members appointed as follows-
(ij one vice ctrancelloi representing Public universities nominated by vice

Cturr."ttorc of public universities in a forum of the Vice Chancellors of

public universities convened by the Cabinet Secretary;

(ii)oneViceChancellorrepresentingPrivateUniversitiesnominatedby
Vice Chancellors of piivate universities in a forum of the Vice

Chancellors of private universities convened by the Cabinet Secretary;

(iii) one p"iron ,"pi"'"nting professional bodies nominated by professional

bodies in a forum of the professional bodies convened by the Cabinet

SecretarY; and"

Justification
ilT-t i, prop^ua that being the cEo of a university, a vc would be the most suitable

irpr"i"niotiu, of universilies in the Commission as opposed to nominating from any person

fim within thi councit as proposed in the Bill. Additionally, it may not be possible to hold a
'fo,utm o! all the councils oi rpinrort of public or priuate universities in Kenya respectively as
'they ari numerous. A repreienlative of the professional bodies would also serve lo ensure

thi there is no con/licr in accreditatiin of iourses by the Commission anil by professional

bodies

4
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A Le*er of Inrerim Aurhority is arso considered an Instrumenr of Accredirarion.

[f;:r;:r:;:' 
h'ith the state corporations Act and the presidentiat order No. 7 of 2015

NEWCLAUSES
THAT the following new clause be inserted immediately after clause 6_

Amendment of 6A. section 13 of the principal Act is. amended in subsection (l ) bysecrion l3 of inserting the words.,o, u L.n", oi-1r,..i, a-r^,"rr".i,/,]ffi,1"iiX,1,1 ,o*No. 42 of 2012. the word ,,Charter,,.

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 5_

Amendment of
section 8 of No
42 of20t2.

oliott

lion

5A. Section 8 of the orincinal Act i.s amended in subsection I by insertingthe following n.* p*ugrupi irnm.aiat.ty un"r;;;t;;_
"(aa) is absent from three- consecutive meetings of the Commissionwithout the permission of the chairperron, o?, in ile case of theChairperson, rhe permission 

"f 
th" C;;;t;;:..1'rr",: "'

68. Section I 5 of the orincipal.. Act is amended in subsection (2) bydeleting rhe words ..commence'or,, 

"pp.r.irg 
j, p"ig.;oh; foi *a f.l.

7. Section 20 ofthe principal Act is amended_

(a) in subsection fl) bv deleting o31ag.aph (c) and substituting thereforthe following new paragraph Gj _ ' '

"(c) may develop its new academic progammes for approval by the

The Commission does nor sranr a Letter o1f Interim Authori4, to qn instilurion unress ir hasestabtished that rhe instirutTon ha, od"qurli" ,rrii*tlrd ry^uuctural resources. As such
X;';::'#;;:!:,:"::u" ol nurim'iuin;;;";;';;;; comh,ence but continue to devetop

Amendment of
section l5 of
No.42 of20t2.

Juslificalion

CLAUSE 7

Amendmenl of
section 20 of
No.42 of20t2.

THAT clause 7 be deleted and substituted with the following new clause_

5



(b) in subsection (1) by deleting paragraph (e) antl substituting therefor the

following new ParagraPh (e) -
"(e) may only award degrees, including post$aduate degrees and

Commission in accordance with this Act";

honorary degtees".

#@ou **r, universities to only offer degrees including postgraluat'e

and honorary degrees and i'iii i"'lit of iniversiries from engaging in

slrort tem courses of iliplo**i'i"i i"'n'atus that shoutd be olfered by

TVET institutions,

(c) by inserting the following

subsection (3) -
new subsection immediatelY after

"(4) A Letter of lnterim Authority under section 16 shall apply

il"r?rri *"*ri,r-io in'titutiont established under subsection (3)"

t#m,^onize 
the tru"sitionat peri".d.'f : l:"'l':i:::-::t:":i::,::"ided 

under section

16 with thal of an institution "'iot'titi"a 
uia'i letter oJ interim authority'

(

CLAUSE 8

TIIAT clause 8 of the Bill be deleted

tff#ffiro 
amendment is law' It was enacled pu$uanl to Statute Law (Miscellaneous)

(Amendment) Act, 2015

CLAUSE 9

THAT clause 9 of the Bill be deleted

Jttstificulion
dment is law. It ttrds enacted pursuant to Statute Law (Miscellaneous)

This proPosed amen

(Amendment) Act' 2015

CLAUSE 1O

THAT clause 10 be amended by deleting paragraph (b)

tffi 
instruments developed for the intetnal goeernance of a unfuenity hence for

aulonomy Purpor,, u'io'iiii''e"i oot seek the approval o! the Cabinel Secretary in order

to make statutes ona ng'tot'i;n'' ;;;;t;o*d i^ nt tiitt In any case' once made' the same are

7"r'*iaJi"-rit'Carbinlt Secretaryfor Gazettement as provided in the Act'

6
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NEW CLAUSE

TIIAT the following new clause be inserted immediately after clause l0-
Amendment of
section 34 of
N0.42 of20l2.

l0A. Section 34 of the principal Act is amended by inserting the words,,or
Letter of Interim Authority" after the word "Charter".

,t
To harmonize the instruments of governance o/ all universities,

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause I l-
Amendment of llA. Section 36 of the principal Act is amended -section 36 of
No.42 of2012 (a) in subsection (1) by inserting the words "in such a manner as may be

prescribed in guidelines issued by the Cabinet Secretary" immediately after
the word "process" in paragraph (d);

(b) by inserting the following new subsections immediately after section
(2>-

"(3) h making appointments under this section the appointing
authority shall have regard to the objectives of the development of
universify education, ensuring that there are balanced competencies,
gender equity, and the inclusion of stakeholders, persons with
disabilities, the marginalized and other minority groups',

"(a) The provisions of section (8) relating to the vacancy of office of
the chairperson and members of the Commission shall apply with
necessary modifications to the chairperson and members appointed
under subsection (1) (a) and (d)"

"(5) The members of the Council appointed under section 36(l) shall
at their first meeting after appointment determine by lot which two of
their number shall vacate office after a period of three and lour years
respectively to ensure continuity in the activities of the Council"

"(6) The provisions of the First Schedule shall apply with necessary
modifications, to the conduct of the business and affairs of the
Council"

Justificalion
This is to provide lor alignment in the appointment of the council of a public university,
matlers relaling to vacancy of oflice of the chairperson and members as well as the conduct of

1
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affairs oJ the council to legal requirements under the constitution, Mwongozo and the stdte

trrporition, A"t. The proposed provisions borrow from the provisions applicable to members

of the Commission.

NEW CLAUSE

Amendment of
section 38 of
No.42 of2012.

llB. Section 38 of the principal Act is amended in subsection (5) by

inserting the words "for a period not exceeding three months" immediately

after the word "Council".

Jnslification
This is so as to limit the period of the person acling as Chancellor to allow lhe provkions oJ

lhe second schedule to take effect.

CLAUSE 13

THAT clause 13 be amended by deleting paragraph (b) and substituting therefor the following

new paragraph-

(b) by inserting the following new subsections immediately after subsection (1)

(1A) A students' association shall be govemed by a studens' council comprising of-

(a) a Chairperson;

(b) a Vice Chairperson who shall be ofopposite gender with the Chairperson;

(c) a Treasurer;

(d) a Secretary-General who shall be the secretary to the Council; and

(e) three other members to represent special interests of students'

(lB) Every students' council shall be elected in accordance with this Act and its

membership shall-

(a) reflect national diversitY; and

(b) have not more than two+hirds of its members being of the same gender.

(1C) For purposes of conducting the election of the members of the student council

referred to in subsection (lA), the students' association shall constitute itself into

electoral colleges based on either academic departments, schools or faculties, as may

be appropriate.

(lD)The students of each electoral college constituted under subsection (1C) shall

elect three representatives-

(a) from arnongst persons who are not candidates under subsection (1A) ; and
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(b) of whom not more than two-thirds shall be of the same gender.

(1E) The representatives of each electoral college shall elect the members of the
student council within thirty days of the election under subsection (l C).

(l F) A member ofthe student council shall hold office for a term ofone year and may
be eligible for re-election for one final term.

(lG) A person who has held office as a member of the student council of a
University for two terms is disqualified from election as a member of the student
council of any other University or constituent college in Kenya.

(lH) Every students' association shall, in consultation with the University, formulate
and enact rules to govem the conduct of elections including regulation of campaigns,
election financing, offences and penalties.

(lI) An election conducted pursuant to this section shall comply with the general
principles of the Kenyan electoral system under Article 8l of the Constitution and the
rules governing the election of members of the student council.

tification

Thb is lo provide guidance on the ma er of election of ofJicials, eleclorol process, guiding
principles in elections and lhe term of ofrice of the members oJthe student council.

NEW CLAUSE

THAT the following new clause be inserted immediately after clause 13-

Amendment of l3A. Section 51 of the principal Act is amended in section (2) (f) by -section 51 of
No.42 of 2012. (a) inserting the words "or audit" immediately after the word

"accreditation; and

!uslificalion:
This is lor purposes o1f ensuring the commission is able to audi! private
universilies and check d private universities meet set national and
i n t e rn at io na I s lan da r ds

(b) deleting the word "state" appearing immediately after the words
"financial obligations".

Justilication
G rammalical correctio tt,

9
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THAT clause 15 be amended-

(a) in paragraph (b) by deleting the words "issuance of' substitute therefor the words

"issue"

Justification
Grammatical correclion.

(b)bydeletingparagraph(c)andsubstitutingthereforthefollowingnewparagraph-

..(c)byinsertingthewords"forapprovalbythecabinetsecretary"immediatelyafter

the word "offered" in paragraph (d).

Justification
t|-r*g" th" Cabinet Secrerary to approve the maximum differentiated unit cost of
prcgrammes ojfered by universitiis so as lo offer regulation and ensure lhe costs charged are

fair and justifiable.

(c) by inserting the following new paragraph immediately after paragraph (c) -
"(d) by deleting subsection (6); and

"(e) by deleting subsection (7)."

Justification
These provisions are deleted and proposed substantively in the nexl clouse,

NEW CLAUSES
TIIAT the following new clauses be inserted immediately after clause 15-

15A. The principal Act is amended by inserting the following new sections

immediately after section 54-
Insertion of
new sections
into No. 42 of
2012.

Director of
Fund.

the 54A. (1) There shall be a Director who shall be the

chief executive officer of the Fund, appointed by the

Cabinet Secretary on recommendation of the Board of
Trustees of the Fund following a competitive
recruitment process, and who shall serve for a term of
five years, which may be renewed for one further term'

(2) The Director of the Fund shall be responsible for
the day to day management of the affairs of the Fund.

(3) A person shall be qualified for appointment as a

Director if such person-

(a) is a Kenyan citizen;
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(b) holds a degree or its equivalent from a
university recognized in Kenya in the field of
banking, education, law, finarce, economics or
management;

(c) has at least ten years' relevant professional
experience in the management of a public or
private instirution; and

(d) meets the requirements of leadership and
integrify set out in Chapter Six of the
Constitution.

Staff of the Fund. 548. (l) The Fund may employ such other officers and
staff as it may deem necessary for the performance of
its functions under this Act.

(2) All appointments under this section shall take into
account gender equity, ethnic and regional balance in
accordance with the Constitution.

54C. The provisions relating to the finances of the
Commission as set out in sections 31,32 and 33 shall
apply, mutatis mutandis to the finances of the Fund.

Juslilication
The oflice of the Dircctor as the CEO of the fund is proposed as well as the staff of thefund.
As it is Section S4(5) is not comprehensive as it merely borrowsfrom lhe provisions relating to
lhe Commission to appb) wilh necessary modiJications to the Board of lrustees, The provisions
are nobt proposed subslantively as per the amendment. This ensures alignment wittt
Mwongozo and the Stale Corporalions Act.

Financial
provisions

l5B. The principal Act is amended by inserting the following new sections
immediately before section 55-

Insertion of
new sections
into No. 42 of
2012.

Meaning of the
word "college"

No. 29 of20l3

54D. In this Part "college" means an institution
established under the Technical and Vocational
Education and Training Act, or any other public
taining institution of higher leaming established under
an Act of Parliament".

Justificaliort
To olfer clarity on lhe meaning of the h'ord within the conlefl of Parl WII of the
Acl (which deals wilh the establishment and functions of KUCCPS).

CLAUSE I6
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THAT clause l6 of the Bitl be deleted and substituted with the following new clause-

"(16) Section 56 of the principal Act is amended in -
(a) subsection (1) bY-

(i) inserting the word "public" immediately before the word "Universities" appearing in

paragraPh (a);

Justification
ffi "oorr*, 

the lunction of Kltppcs to placement of government sponsored students to

public Universities and colleges

(ii) deleting paragraph (e) and substituting therefor the following new paragraph -
,,(e) develop career guidance programmes for the benefit ofuniversities and students"

Just oltott
the word "studenl" is deJined in Section 2 as any Pe6o
instilulion offering universillt education hence no n
university" after the word "sludent" as Proposed in lhe

n who is registered in a university or an

eed lo have the words "enrolled in a

Bill.

@) subsection (3) by deleting the word "courses" and inserting the words "academic

progBmmes".

Juslification
The word "academic programmes" is more suilable as it Pto
"courses". A proposed delinition is in clause 2 as lhe term is

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause l6-

Insertion of 16A. The principal Act is amended by inserting the following new section

new section irffnediately after section 69-
69,{ into No. 42

of2012.

694. (1) The Commission may, by notice in writing,
require an institution in default of any provision under this

Acq regulation, standards and guidelines to comply
therewith within a prescribed time and in a prescribed

mzrnner.
(2) If any institution served with a notice under sub-

section (1) fails to comply therewith, the Commission may

close the institution either permanently or until the notice

is complied with.
(3) Any person aggrieved by the decision of the

vides more clarig than lhe word
used repeatedly in the Act.

Commission
may issue a
notice to
comply

1,2



Commission under subsection (2) may appeal to the
Cabinet Secretary within thirty days ofthe decision.

Juslificalion
This is so as to allow the Commission lo nolify instilutions in tlefoull of the provisions of the
law,

Amendment of
section 70 of
No.42 of20l2.

168. Section 70 of the Principal Act is amended in-
(a) subsection (l) by inserting the words "with relevant

stakeholders" immediately after the word "consultation";

(b) subsection (2) by deleting the expression "foreign" appearing
in paragraph (a)

l6D. The principal Act is amended in the First Schedule by deleting
paragraph 4 and substituting therefor the following new paragraph 4-

JustifrCation
To providefor consultation with the relevant slakeholders ( including the commission and
olher bodies eslablished under the Act) during regulation making

Amendment of
the First
Schedule

"(a) The quorum for a meeting of the Commission shall be five
members."

Iuslilication
This amendmenl k to enable Commission to function efficienlly by reducing the quorum
requiremenl to Jive members in a board of nine members and furlher removing the
requircmenl lhat quorum must include Jive appointed members as all members of lhe Board
are qualiJied and capable of holding a meeting.

MIN.NO.DC.D/20712016: THE KENYA NATIONAL EXAMINATION COUNCIL
(AMENDMENT) BILL,2OI5

The Committee was taken through the Kenya National Examination Council (Amendment) Bill,
201 5 and adopted the Amendments as follows:-

CLAUSE 2

THAT the Bill be amended in-
(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

following new paragraphs-

"(ba) raak institutions of similar category in terms of value add to students in academic
and non-academic fields at basic level in accordance with this Act;

13
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,

(bb)liaisewiththeCabinetSecretaryandinstitutionstoobtainthenecessary
information for purposes of ranking under paragraph (ab);"

(b) paragraph (b) by deleting the proposed new paragraph (ba) and substituting therefor the

following new ParagraPh-

..(ba)makerulesregulatingtherankingofinstitutionsinthemannerprescribedin
section (1)(ba);

(c) paragraph (c) by deleting the proposed new subsection (3) and substituting therefor the

following new subsection-

"(3) For purposes of this section, "academic and non-academic fields at basic

level,, means the academic, co-curricular or extra-curricular programmes,

activities arra t"umin! experiences offered or undertaken at an institution of basic

education as def,rned undir the Basic Education Act' 2013'"

MIN.NO.DC.D 1208t20r62 CONSIDERATION OF THE PRESIDENTIAL

MEMORAIIDUMoNTHEENGINEERINGTECHNoLoGISTANDTECHNICIAI\IS
BILL,2015

TheCommitteeagreedwiththeRecommendationbythePresidentontheEngineering
i""1r"oiogirt and Tichnicians Bill, 2015 that the Bill be amended by deleting the current clause

5 and reinstating thc provisions on the firnctions of the Board'

MIN.NO.DC.D t20912016l. AI\Y OTHER BUSINESS

No Any Other Business A rose

MIN.NO.DC.D l2l0 l20l 6: ADJOURNMENT
The Chairperson adjoumed the meeting at 12'50pm'

Signed........

Datc....... rh\
ON. SABINA CHEGE, M.P

(CHAIRPERSON)
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MINUTES OF THE 34TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON TUESDAY, TTH JUNE,
2016 IN BOARDROOM, 1ITH FLOOR, PROTECTION HOUSE, PARLIAMENT
BUILDINGS AT I2.OO NOON

PRESENT
1. Hon. Sabina Chege, M, P
2. Hon. Julius Melly, MP
3. Hon. (Dr.) Wilber Ottichillo, M.P
4. Hon. (Dr.) Susan Chebet, M.P
5. Hon. Mohamed Adan Huka, M.P
6. Hon. Eric Keter, M.P
7. Hon. Yusuf Chanzu, M.P
8. Hon. (Prof.) Hellen Sambili, EGH, M.P
9. Hon. (Dr.) Christine Ombaka, M.P
10. Hon. Moses Injendi, M.P
I 1. Hon. fuchard Makenga, M.P
12. Hon. Cecilia Ng'etich, M.P
13. Hon. Mary Seneta, M.P
14. Hon. Ibren Nasra lbrahim, M.P
15. Hon. Rose Rwamba Mitaru, M.P
16. Hon. Joseph M'eruaki, M.P
17. Hon. Banticha Abdullahi, M.P
18. Hon. Michael Kisoi Munyao, M.P
19. Hon. Joseph Manje, M.P
20. Hon. Halima Ware Duri, M.P

APOLOGY
1. Hon. Steven Kariuki, M.P

ABSENT
1. Hon. Anthony Kimaru, M.P
2. Hon. Muriuki Nj agagua, M.P
3. Hon. Geofliey Makokha Odanga, M.P
4. Hon. Dorcas Kedogo Luvalitsa, M.P
5. Hon. Kenneth Okoth, M.P
6. Hon. Harrison Kombe, M.P
7. Hon. Jared Odhiambo Opiyo, M.P
8. Hon. Silverse Lisamula Anami, M.P

IN ATTENDANCE
National Assembly Secretariat

l. Ms. Leah Wanjiru
2. Mr. John Mugoma

- Chairperson
- Vice Chairperson (Chairing)

First Clerk Assistant
Third Clerk Assistant
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3. Ms. Doreen Karani
4. Ms. Annceta Gacheri
5. Ms. Rahab Chepkilim

Legal Oflicer 1 I
Research Officer III
Audio Offrcer

AGENDA
l. Preliminaries
(D Prayers
(iD Introductions
(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes of the previous sitting
(ui) Matters Arising

2. Consideration of the amendments to Universities Amendment Bill, 2015 and the Kenya
National Examination Council Amendment Bill, 2016

3. Any Other Business
4. Adjoumment/ Date for the Next Sining

MIN.n*O.DC.D I 199 12016: PRELIMINARIES

The Chairperson called the meeting to order at 12.25pm and thereafter a prayer was read. The
Chairperson then welcomed Hon. Members back from long recess.

MIN.NO.DC.D/20012016: CONFIRMATION OF THE MINUTES FROM THE
PREVIOUS SITTINGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting. The
Chairperson informed Members that due to the urgency of the business before the Committee, it
was proper to defer the confirmation of the Mi-nutes of previous sittings. However, it was noted
that the Committee should always endeavor to confirm minutes of its previous sitting before
deliberating on substantive agenda.

MIN.NO.DC.D/20112016: CONSIDERATION OF THE AMENDMENTS TO
T'MVERSITIES AMENDMENT BILL, 2OI5

I. The Chairperson invited the Legal Counsel to the Committee to take Members through
the Committee Stage amendments to Universities (Amendment) Bill, 2015 by Hon.
Aden Duale, Leader of Majority.

II. Members agreed to the following amendments as proposed by the Committee during its
retreat in Mombasa on 22nd and 23'd Apil2016.

CLAUSE 2

THAT clause 2 of the Bill be amended-
(a) in paragraph (b) by inserting the words "and substituting therefor the following new

definition" immediately after the words "programme accreditation"-
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"programme accreditation" means the process by which the Commission formally
recognizes an academic progralnme of a University, including a foreign university";

Justilication
The lerm "programme accreditalion" is used in the Acl and deleling il may creale anfiiguity
as to the inlended meaning of this term. The committee proposes to improve lhe deJinition of
the term as lhe currenl inlerprelation of programme accredilation hinders lhe Commbsion
from accrediting academic programmes of charlered universities. It implies lhol the ocademic
prugrammes offered by the universilies are not subjecled lo regular audil, inspection,
moniloring and evalualion by the Commission compromising global competitiveness.

(b) by deleting paragraph (d)

Justification
The proposal in the Bill to delete the definition of the word 'foreign university" will remove
the clarity offered by the definition as to what the term means in the context of lhe AcL
Foreign universities are provided for in the Act such as in Seclion 28 which deals with
accredilation of fiorcign Universities and in section 70(2) (l) and (h) on provision for lhe
making of regulations for registration of agents for foreign universilies among other sections,

(c) by inserting the following new paragraphs immediately after paragraph (d) -
"(e) by deleting the definition of the word "quality assurance" and substituting therefor the
following new definition-
"quality assurance" means the employment of various measures and mechanisms developed to

assess, maintain and enlance standards"

Justilication
The measure of "Qualily Assurance" is subjective lo lhe universities themselves whereas lhe

nalional and inlernalional standard is that quality assurance is objeclive.

"(f1 in the definition ofthe word-
(i) "sponsor" by inserting the words "including the govemment" immediately after the word
"person";and

Justification
The current interprelolion of "sponsor" connotes that only an individual can be a sponsor
whereas lhe Government can also be a sponsor,

(ii) "technical university" by deleting the words "an institute of'.

Justification
The deJinition purports to eslablish a Technical University as an institule within a university
which conlradicls the Provisions of Section 25 of the Acl,

(d) by inserting the following new definitions in proper alphabetical sequence-

3



"academic programme" means the design of learning content which includes the intention, the

structue of the content, the delivery mode, academic resources and assessment modes";

Justificalioa
The proposed amendment is introduced lo ptovide clarity between the core courses and
programme to tally t+'ith Section 13(3) (h),

"instrument of accreditation" means the Charter or Letter of Interim Authority, accreditation
report and proposal establishing the university"

Justification
The deJinition seeks to clardy whal an "instrument of accredilation" is.

CLAUSE 3

THAT clause 3 of the Bill be deleted and substituted with the following new clause-

Section 5 of the principal Act is amended in subsection (1) by deleting paragraph (l) and
substituting therefor the following new paragraph-

(l) accredit, approve and review academic programs mounted by universities in Kenya

Iustification
The amendment is an improvement lo lhe proposed amendment in the Bill. Accreditation oJ
universities is already a function of the Commission as provided for under section (5) (j).
Additionally, the proposol in the Bill does nol provide room for regular review of academic
programmes once approved by CUE.

CLAUSE 4
THAT the Bill be amended by deleting clause 4 and substinrting therefor the following new
clause-

"(4) Section 6 of the principal Act is amended-
(a) in subsection (1) by-
(i) deleting the word "five" in paragraph (d) and substituting therefor the word "two"

fustification
To reduce lhe number of members to the Board appointed by the selection panel to ttuo
members as there are additional members proposed in the paragraph(b) below. This will
ensure thal even wilh lhe proposed amendment under paragraph (b) below, lhe number oJ
board members is retained at 9.

(ii) inserting the following new paragraph immediately after paragraph (d)-
"(da) three members appointed as follows-
(i) one Vice Chancellor representing Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chancellors of
public universities convened by the Cabinet Secretary;
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(ii) one Vice Chancellor representing Private Universities nominated by
Vice Chancellors of private universities in a forum of the Vice
Chancellors ofprivate universities convened by the Cabinet Secretary;

(iii) one person representing professional bodies nominated by professional
bodies in a forum of the professional bodies convened by the Cabinet
Secretary; and"

Juslificolion
Il is proposed thal being the cEo of a universitlt, a vC would be tlre most suitable
reprcsentalive of universities in the Commission as opposed lo nominating from any persott
from within the council as proposed in the Bilt. Adtlitionally, it may not be possible 1o hold a
forum of all the councils or sponsors of public or private universities in Kenya respectively as
they are numerous A representalive o/ the professional bodies would also serve to ensure
lhat there is no conflict in accreditalion of courses by the Commission and by professional
bodies

NEWCLAUSE
TIIAT the following new clause be inserted immediately after clause 5-
5A. Section 8 of the principal Act is amended in subsection I by inserting the following new
paragraph immediately after paragraph (a)-
"(aa) is absent from three consecutive meetings of the Commission without the permission of the
Chairperson, or, in the case of the Chairperson, the permission of the Cabinet Secretary.',

Justification
This is to align with the state corporations Act and the Presidential order No. 7 of 201s
(Mwongozo),

NEW CLAUSES
THAT the following new clause be inserted immediately after clause 6-
6A. Section 13 of the principal Act is amended in subsection (l) by inserting the words
Letter of Interim Authority" immediately after the word ,,Charter".

Justi, lion
A Lelter of Inlerim Authority is also considered an Instrument of Accreditation.

6B' Section 15 of the principal Act is amended in subsection (2) by deleting the words
"commence or" appearing in paragraphs (b) and (c).

Justifica tion
The Commission does nol granl a Letter o/ Interint Authority lo dn institution unless it hds
estoblished that the institution has adequate academic and infrastruclural resources, As such
an inslitulion xtilh a Letler oJ Interim Aulhorily cdnnol commence bul conlinue lo develop
and assemble resources.

"or a
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CLAUSE 7

THAT clause 7 be deleted and substituted with the following new clause-

Justification
This is to harmonize the transitional period of a consliluent college as provided under section

16 with that of an institution established vide a letter ol interim authori$'

CLAUSE 8

TIIAT clause 8 of the Bill be deleted

lustification
fnit prop^"a amendment is taw, It was enacled pursuant to Statule Law (Mbcellaneous)

(Amendment) Act,2015

CLAUSE 9

THAT clause 9 of the Bill be deleted

lustification
This proposed amendment b law, It was enacled pursudnt lo Statute Law (Mbcellaneous)

(Amendmenl) Act, 2015

CLAUSE IO

THAT clause 10 be amended by deleting paragraph (b)

ation
Statutes are instrumenls developed for the internal governance of a univers ity hence for
auronomy purposes universities need not seek the approval of the Cabinet Secretary in order

6

7. Section 20 of the principal Act is amended-

(a) in subsection (1) by deleting paragraph (c) and substituting therefor

the following new paragraPh (c) -
"(c) may develop its new academic programmes for approval by the

Commission in accordance with this Act".

(b) by inserting the following new subsection immediately after

subsection (3) -
"(4) A Letter of Interim Authority under section 16 shall apply

mutatis mutandis to instirutions established under subsection (3)"



Justification
To harmonize the instrumenls ol governance of all universities.

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause l1-
I lA. Section 36 of the principal Act is amended -
(a) in subsection ( l ) by inserting the words "in such a ma ler as may be prescribed in guidelines

issued by the Cabinet Secretary" immediately after the word "process" in paragraph (d);

(b) by inserting the following new subsections immediately after section (2)-

to make statuies and regulations as proposed in the Bilt, In any case, once made, lhe same are

forwarded to the Cabinet Secrelaryfor Gazettement as provided in the Acl'

NEW CLAUSE

THAT the following new clause be inserted immediately after clause l0-
l0A. Section 3+ of the principal Act is amended by inserting the words "or Letter of Interim

Authority" after the word "Charter".

,,(4) In making appointments under this section the appointing authority shall have regard

to the objectivei 
-of 

the development of university education, ensuring that there are

balanced 
-competencies, 

gender iquity, and the inclusion of stakeholders, persons with

disabilities, the marginalized and other minority groups"

,,(5) The provisions of section (8) retating lo the vacancy of office of the chairperson and

members-of the Commission shall apply with necessary modifications to the chairperson

and members appointed under subsection (1) (a) and (d)"

,,(6) The members of the council appointed under section 36(1) shall at their flrst

meeting after appointment determine by lot which two of their number shall vacate office

after a ieriod #tluee and four years respectively to ensure continuity in the activities of
the Council"

,,(7) The provisions ofthe First Schedule shall apply with necessary modifications, to the conduct

of the business and affairs of the Council"

Justilication
ffi-a proride for alignment in the appointmenl oJ the council of a public unversitlt,

matters reliting to iacancy oJ offrce of the chairperson and members as well as lhe conduct of
aflairs of the iounci! to iegit iiquir"ments under the Conslitution, Mwongozo and the State

fiorporirioo, Acr. The proposed provisions borrow from the provisions applicable lo members

of the Commksion.

NEW CLAUSE
7
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Justificatton
This is so as to limit the period of the person acting as Chancellor to allow the provisions of
the second schedule to take effect.

ilI. The following Clause was deleted:-

(4Xb)

(b)in subsection 3 by inserting the following new paragraph immediately after paragraph (d) -
"(e) one person nominated by professional bodies in a forum of the professional bodies convened
by the Cabinet Secretary."

Justification
To reduce rhe number of Board Members lrom eight ro seven. professional bodies are
alread.y represented in the Board.

IV. The following Clause was suspended

CLAUSE T3

THAT clause 13 be amended by deleting paragraph (b) and substituting therefor the following
new paragraph-

(b) by inserting the following new subsections immediately after subsection (l)
"(lA) Every university shall have a students' council whose members shall be elected bv
the students association and whose membership shall reflect national diversity, and not
more than one-third of the members of the council shall be of the same gender where
applicable.

(lB) The student association referred to in subsection (1) shall be governed by a student,s
council comprising of-

(a) a Chairperson;

(b) a Vice Chairperson who shall be ofopposite gender with the Chairperson;

(c) a Treasurer and;

(d) a Secretary-General who shall be the secretary to the Council.

(lc) For purposes of conducting the election of the members of the Student council
referred to in subsection (2), the student association shall constitute itsetf into electoral
colleges based on either academic departments, schools or faculties, as may be
appropriate, where students of each departrnent, school or faculty in the university'shall

a
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elect three representatives, ofwhom at least one must be ofopposite gender, from amongst

persons who are not candidates under subsection (lA)'

(lD) Members of the student council shall hold office for a term ofone year and may be

eligible for re-election for one further term'

(lE) A person who has held office as a member ofthe Student Council ofa University for

at least fwo terms is disqualified from future election as a member of the Student Council

ofthat University, any other University or constituent college ofany University in Kenya.

JustiJication

1. To allow Jurther consultations on lC regarding represenlation in students

council and remove ambiguitY.
2. Need to include a clause on Jinancing of students campaigns whereby eleclions

should be conducled in compliance with eleclions guidelines as provided for in
Article 81 of the Constitution of Kenya.

MIN.NO.DC.D 120212016t AI{Y OTHER BUSINESS
No any other business arose

MIN.NO.DC.D /203 12016z AD.IOURNMENT

The Chairperson oumed the meeting at l:50 Pm.

Signed
Hon. Sabina Chege' M.P

(CHAIRPERSON)

Date..................
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MINUTES OF THE 24TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RE,SEARCH
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14. Hon. Joseph Manje, M.P
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AGENDA
l. Preliminaries
(i) Prayers
(ii) Introductions
(iiD Communication from the Chair
(i") Adoption of the Agenda
(") Conlirmation of Minutes of the previous sitting
(ri) Maners Arising
2. Consideration of the Universities (Amendment) Bill, 2015
3. Any Other Business
4. Adjoumment/ Date for the Next Sitting

MIN.NO.DC.D I I 4012016: PRELIMINARIES
The Chairperson called the meeting to order at 9.47aln and thereafter a prayer was read. The
Chairperson then welcomed Hon. Members to the morning session.

MIN.NO.DC.D114112016: CONFIRMATION OF THE MINUTES FROM THE
PRXVIOUS SITTTNGS

Confirmation of the Minutes of the previous sitting was deferred to the next sitting.

MIN.NO.DC.D114212016: CONSIDERATION OF THE UNMRSITIES (AMENDMENT)
BILL,20l5

The Committee was taken through the Universities (Amendment) Bill, 2015 as foilows: -

14. Deletion of Section 51A

5lA. (1) A private university granted a charter may enter into a financing arrangement with any
person or institution upon such terms and conditions as may be set out in the arrangement, for
the purpose of financing the objectives for which the university is established.

(2) without prejudice to the generality ofsubsection (1) the finance arrangement may set out -
(a) the rights and obligations ofeach party to the arrangement;
(b) the sharing ofassets or liabilities arising from the arrangement;
(c) the manner of termination of such arrangement;

(d) such other matters as may be necessary under the law under which the arangement is made.

Recommendation: Amendment Rejected.

Justification. Retain the Clause as it is in the main Act

15. Amendment of section 54

Section 54 ofthe principal Act is amended in subsection (4) -

2



(a) by deleting the word "universities" appearing in paragraph (b) and substituting therefor
the words "public universities and the issuance of conditional grants to private universities;"

Recommendation: Agreed to

(b) by deleting the word "universities" appearing in paragraph (c) and substituting therefor
the words "public r.rniversities and issuance ofconditional grants to private universities;"

Recommendation : Amendment Rejected.

(c) by deleting the words "public universities" appearing in paragraph (d) and substituting
therefor the words "the Cabinet Secretary"

Recommendation: Agreed to with amendment; by inserting the following pkase after public
universities, "....and approval by Cabinet Secretary"

Justification. While establishing the maximum differentiated cost unit of programmes offered,
the Fund Board will consult the public universities and it shall be approved by CS.

16. Amendment of section 56
Section 56 ofthe principal Act is amended -
(a) in subsection (1)-

(i) by deleting paragraph (a) and substituting therefore the following-

(a) co-ordinate the placement, by respective universities and colleges, of the
govemment sponsored students to the existing universities and colleges to ensure fairness, equity
and openness;

Recommendation: Amendment Rejected.

Justification: Retain the Clause as it is in the main Act

(ii) by deleting paragraph (e) and substituting therefor the following new paragraph-

(e) develop career guidance programmes for the benefit of universities and students admitted to
universities and colleges.

Recommendation: Agreed to with amendment; delete, "..admiued to universities and Colleges."

b) by inserting the following new subsection immediately after subsection (3)-
(4) Despite anything to the contrary in this section, the admission and placement students to

universities or colleges shall vest in the respective universities or colleges.

Recommendation: Rejected

17. Transitional provisions
The provisions of paragraph (c) of section 2 of this Act shall not apply to an academic

programme previously approved or accredited by the university or the Commission prior to the

coming into force of this Act

3



Amendments by Commission for University Education

Section 54

Section 54 ofthe principal Act is amended in subsection (4)-

(d) by deleting sub-sections (3), (6) and (7).

Recommendation: Agreed to
Justification/Rationale: This is to align with the Presidential Order no. 7 of 2015 and
Goverffnent policy on financing ofpublic institutions.

Insert new section 54A

18. The principal Act is amended by inserting the following new sections immediately after
Section 54-

54A(1) There shall be a Director who shall be the chief executive officer of the Fund, appointed
by the Cabinet Secretary on recommendation of the Board of Trustees of the Fund following a
competitive recruitrnent process, and who shall serve for a term of five years, which may be
renewed for one further term.

(2) The Director of the Fund shall be responsible for the day-to-day management ofthe affairs of

(3) A person shall be qualified for appointment as a Director ifsuch person-
(a)is a Kenyan citizen
(b)holds a degree or its equivalent from a university recognized in Kenya in the field of banking,
education, law, finance, economics or management;
(c) has at least ten years' relevant professional experience in the management of a public or
private institution; and
(d) meets the requirements of leadership and integrity set out in Chapter Six of the Constitution.

Recommendation: Agreed to
Justification/Rationale: This is to align with the Presidential Order no. 7 of 2015 (Mwongozo).

Insert new section 548

54B(l) The Fund may employ such other officers and staff as it may deem necessary for the
performance of its fiuctions under this Act.

(2) All appointrnents under this section shall take into account gender equity, ethaic and regional
balance in accordance with the Constitution

Recommendation: Agreed to
Justification/Rationale: This is to align with the Presidential Order no. 7 of 2015 (Mwongozo).

4
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Insert new section 54C

The provisions relating to the finaaces of the Commission as set out in sections 30, 31, 32 and 33

shall appty, mutatis mutandis to the finances of the Fund.

Recommendation: Agreed to with amendment; delete Section "30"
Justification/Rationale: This is to aliga with the Presidential Order no. 7 of2015 (Mwongozo).

Insert new section 54D

In this Part "college" means an institution established under the Technical and Vocational

Education and Training Act,2013, or any other public training institution established under an

Act of Parliament".

Recommendation: Agreed to
Justilication/Rationale: This is to align with the Presidential Order no. 7 of 2015 (Mwongozo).

Section 55 (4)

The Principal Act is amended in section 55 by deleting subsection (4).

Recommendation: Rejected

Section 56

Functions of the Placement Board

Amend Section (lXa) by inserting the word a "public" immediately before the word

"Universities".

Amend section 56(3) by deleting the word "courses" and inserting the words "academic

programmes",

Recommendation: Agreed to

Justilication/Rationale: The proposed amendment is introduced to provide clarity between the

"courses" and "academic prograrnmes".

Section 60(d)

Section 60(d) of the principal Act is amended by adding the words "which does not include

teaching or hosting classes in other institutions other than the university" immediately after the

word "collaboration"

Recommendation: Rejected

New Section 69A (1) and (2)

Section 69A(l) The Commission may, by notice in writing, require an institution in default of
any provision under this Act, regulation, standards and guidelines to comply therewith within a

prescribed time and in a prescribed manner.
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Section 69A (2) If any instinrtion served with a notice under sub-section (1) fails to comply
therewith, the Commission may close the institution either permanently or'until the notice is
complied with.

Section 69A (3) ery person aggrieved by the decision of the Commission under subsection (2)
may appeal to the Cabinet Secretary within thirty days of the decision.

Recommendation: Agreed to

Justilication/Rationale: To allow the Commission to noti$, institutions in default of the
provisions of the law

Section 70

Section 70 of the principal Act is amended in subsection (l) by inserting the words ,,with
Commission" immediately after the word ,,consultation,,;

Recommendation: Agreed to with amendment; inserting the words .,with stakeholders,,
immediately after the word "consultation',;

Section. 70 of the principal Act is amended in subsection (2) by deleting the expression ,,foreign
university campuses" appearing in paragraph (a) and subsiitutirrg th"."ior the words *university
constituent colleges and university campuses,,.

section 70 of the principal Act is amended by deleting all the paragraphs appearing after
paragraph (f;.

Recommendation: Rejected

First Schedule

The principal Act is amended in the First schedule by deleting paragraph 4 and substituting
therefor the following new paragraph-

(4) The quorum for a meeting of the Commission shall be five members.

The principal Act is amended in the First Schedule by deleting the words "who shall include five
appointed members".

Recommendation: Agreed to

Justification/Rationale: This amendment is to enable commission to fimction efficiently.

Proposed Universities (Amendment) Bill, 2015 by Hon. Aden Duale, Leader of Majority.
CLAUESE 2; Definitions

(a) by deteting the definition of "accreditation" and substituting therefor the following new
definition-

6



"accreditation" means the procedure by which the Commission recognises an institution as a

University and as having fulfilled the prescribed criteria for mounting its academic

programmes"
Recommendation: Agreed to
JustificationlRationale: Introduces the aspect of a university "having fulfilled the criteria

prescribed for mounting its academic programmes" not only having fulfilled the criteria for

establishment and accreditation as a University

(b) by deleting the definition of "programmes accreditation"
Recommendation: Rejected

(c) by inseting the following new definition in its proper alphabetical sequence-

,,approval of academic progammes " means the procedure by which the Commission recognises

an academic programme mounted by a university;
Recommendation: Agreed
Justification/Rationaie: Inserting a new definition of the term " approval of academic

programmes"

(d) by deleting the definition of "foreign university"

Recommendation: Rejected

Amendments by Commission for University Education

CLAUESE 2: Definitions

Delete the words,foreign [Iniversity Campus" lo mean an extension of a foreign University set

up by the Universiiy puisuanl to its stan:tei and established in accordance to Section 28 of the

Act.

Recommendation: Rejected

,.programme accreditalion" means the process by which the commission formally recognizes an

icadimic programme of a University, including a foreign university

Recommeudation: Agreed

"sponsor" means any person, including the govemment proposing the establishment of a

r.uriversity and commifted to its devel,opment, implementation, construction, maintenance,

management and financing;

Recommendation: Agreed
Justification/Rationr'ie: The current interpretation of "sponsor" connotes an individual whereas

the Govemment can also be a sponsor.
,,Quattty assurance" In"*, tt" employment of various measures and mechanisms developed to

assess, maintain and enhance standards

Recommendation: Agreed

7



Justification/Rationale: The measure of Quality Assurance is subjective to the universities
themselves whereas the national and intemational standard is that quality 

"rr**". i, oi3".tiu..

"Technical Universily" means an institute of a university established in accordance with Section
25 of this Act.
Delete the words "an institute of'

Recommendation: Agreed
Justification/Rationale: The.definition purpofis to establish a Technical university as an
institute within a university which contradicts the provisions of section 25 ofthe Act.

New detinitions

lnsert. "academic programme" means the design of leaming content which includes theintention, the structure of the content, the delivery mode, academic resources and assessment
modes."

Recommendation: Agteed
Justification/Rationale: The proposed amendment is introduced to provide clarity between the
core courses and programme to taily with Section l3(3) (h).

Insert "instrument of accreditation" means the charter or Lefter of lnterim Authority,
accreditation report and proposal establishing the university

Recommendation: Agreed
Justification/Rationale: The introduction of this definition seeks to clarify what an,.instrument
of accreditation,, is.

MIN.NO.DC.D I I 43 t20t6t ANy OTHER BUSINESS
No any other business arose.

MIN.NO.DC.D I | 4 4 /2016: ADJOURNMENT

The Chairperson adjourned the m l2:04 pm.

Signed............
I{o eBe'

(CHAIRPf,RSO N)

rb
-(r-

?ot b
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AGENDA
1. Preliminaries

(D

(iii) Conrmunt cation from the Chair

(ir) AdoPtion of the Agenda
n of Minutes of the previous sitting

Confrrmatio( )
( )VI Matters Arising

onsideration of the Universities (Amendment) Bill' 2015
2.c
1 Anv Other Business

+. eiior"r-"nt/ Date for the Next Sitting

MIN.NO.DC'D I 135 12016t PRELIMINARIES

eC erson ca e mee lng oo Ie

Memb ers io that afterno on Sitting

MIN.NO.DC'D I 136 l20t6t CONFIRMATION OF THE MINUTES FROM THtr

PREVIOUS SITTINGS

confirmation of the Minutes of the previous sitting was deferred to the next sitting'

MIN.NO.DC.D tr3't ;2016:CONSIDERATION OF THE UNMRSITIES (AMENDMENT)

BILL,2015

The Committee was taken through the Universities (Amendment) Bill' 2015 as follows: -

I. Ame ndment of Clause 3

ec 11

substituting therefor the foIlowing new ParagraPh-

the m.

(l) accredit universities and apProve academic programs mortnted bv universities in Kenya'

Rccommendation: Agreed ,:';t,h ffi?;il5*-iif ,o,rn.na*entt add the term "and inspect"

i*."aiu,.fv after 1he word "accredit"

Justification/Rationale: l o empower CUI to' 
'ilsee:L 

the Universities after accrediting and

aooroving the coutses to u"o "'n"'" 
that the Universities adheres to the regulations giveD by

iur,. Not o,ly w,l cu' ";;;;;;i"*.i,i., 
u* will also app.ove the courses and inspect

II. Amendment of Clause L-^r:^- /r\ L., i-oprtino the followine new
Section 6 of the principal Act is amended in subsection (l) by inserting the following r

p^t.it"pft immediately after paragraph (d)-

PraYers



(da) two members appointed as follows-
(i; 'on" 

p"rron nomlnated by Councils of public universities in a forum of members of the

Councils ofpublic universities convened by the Cabinet Secretary;

(ii) one perion nominated by sponsors of private universities in a forum of sponsors of
private universities convened by the Cabinet Secretary.

Rccommendation: Agreed to with the following Amendment; (da) delete "two" and

substitute with "three" members.
Add new paragraph (iii) "one person nominated by professional bodies"

To provide for additional representation in CUE including the

III. Insertion ofncw Scction 5A

Justifi cation/Rationale:
Professional bodies.

The principal Act is Amended by inserting the following new section immediately after

section 5-

Conflicts with other Acts in approval of programmes.

54 (l) If there is a conflict between the provisions of this Act and the provisions of any other

Aci in matters relating approval or accreditation of academic programmes offered by

universities, the provisions of this Act shall prevail.

(2) Despite the provisions of any other law, the approval or accreditation of any academic
' 'progru*." 

offered at a university shall be the exclusive mandate of the Commission to be

exeicised in accordance with this section at the exclusion ofany other person or body.

(3) The Commission shall, before approving any academic programme consult with any

,.ieuant body estabtished by written law to regulate the profession to which the academic

programme ielates where such law empowers the professional body to approve or accredit

courses offered at any university or colleges.

Recommendation: Agreed to

Justifi cation/Rationale:
To address issues of conflict in law in the approval of academic programmes by universities and

colleges whereby approval is deemed to be the exclusive mandate ofthe CUE'

The irovisions of in" a"t in terms of accreditation of programmes also prevail in the. event of

"onn'i.t 
l, provisions in different taws. cUE will consult relevant professional bodies where such

a body is empowered by legislation to approve or accredit courses offered at a university.

Consultation creates a sense ofinclusiveness harmony or compromise'

IV. Insertion of ncw Section l2A

The Principal Act is Amended by inserting the following new section immediately after Section

t2



Protection from personal liability
l2A (l) No matter or thing done by a member of the Commission or any officer, employee or
agent of tlre Commission shall, il the matter or thing is done bona Jide for executing the_=__frD
ary person acting under the directions personally liable to any action, claim or demand
whatsoever.

(2) The provisions of subsection (l) shall not relieve the Commission of the liability to pay
lawful compensation or damages to any person for injury to the person or properfy.

Recommendation: Agreed to
J us tifi c a tio n/fta tio n a I e :

Acts of employees or officials or agents of cUE done in good faith in execution of
duties/functions do not render that employee, official or agent perso is not
exempt fronr making lawful compensation for loss or in that ma OC

nally liable. CUE
cur.

V. Amendment of Clause 7
Section 20 of the principal Act is amended in subsection (l) by deleting paragraph (c) and
substituting therefor the following new paragraph-

(c) may develop its new academic programmes for approval by the commission in
accordance with this Act.

Reconrmendation: Rejected
Justifi cationAlationale: Adopted CUE's proposal

VI. Amendment of Clause 8

Section 22 ofthe principal Act is amended-

(l) The President may, on the recommendation of the cabinet Secrelary revoke a charter if
the opinion of the President that the revocation is in the best inierests of universiry

ucation in Kenya.

(b) by deleting subsecrion (2) and substituting therefor the following new subsection-

(2) The recommendation referred to under subsection ( I ) shall be made with the prior
concurence of the Cornmission which shatl satisfu itself that the revocation is in the best
interests of university education in Kenya.

ln
ed

Ilecommendntion: Dropped
Justificationlliationale: The Amendment
Amendment) Act, 2015

VII. Insertion of a nerv section 22A

was enacted in Statute Law (Miscellaneous



The Principal Act is amended by inse(ing the following new section immediately after section
22

Variation of Chartcr

22A (1) The Cabinet Secretary may, upon an initiation made under subsection (3), vary a Charter
if in the opinion of the Cabinet Secretary that the variation is in the best interests of university
education in Kenya.

(2) The recommendation referred to under subsection (l) shall be made based on a need to-

(a) align the particular Charter to the Constitution or any written law;

(b) align the university to the training and research priority of the national government that
would develop expertise in a specified academic field, including instilling of skills with bias in
employment creation;

(c) in the case ofa private university, to reflect changes in sponsorship ofthe university; or,

(d) align the university to the dynamics in research, technology and prevailing academic
requirements recommended by the body which by law represents employers;

(3) A variation under subsection (l) may be initiated-

(a) by the Commission upon request by a university, in the case ofa public universify; or

(b) by the sponsor in the case ofa private university,

and may include the introduction of such mechanisms as shall enable the university concerned
to better carry out its functions.

(4) A decision for the variation by the Cabinet Secretary shall be made without
unreasonable delay, but in any case-

(a) within three months from the date a recommendation for variation is made by the

Commission, if the process is initiated by the Commission; or

(b) within six months from the date a formal request for variation is made by a university, if
the process is initiated by a university;

(5) Ifa Charter is varied under subsection (1) the Cabinet Secretary shall forthwith cause a

notice of the variation to be published in the Gazette, and the variation shall come into effect
on such date as may be specified in the notice.

(e) align the charter to the best interests ofuniversity education in Kenya.



(6) Notwithstanding subsection (5) the variation of a Charter shalI not affect the validity of
any academic award made by the Univelsity before the variation.

VIII.

SC of this section " includes a review or amendment.

Recommendation: Dropped
Justification/Rationalc: The Amendment was enacted in Statute Law (Miscellaneous
Amendment) Act,20l5

Amendment of Clause 10

Section 23 ofthe principal Act is amended-

(a) by deleting the words "or Senate" appearing in subsection (1);

llcconr mendation: Agrecd to
Justification/Rationnle: The amendment takes away the power of a University Senate's to make
statules and regulations.

(b) by deleting subsection (2) and substituting therefor the following new subsection-

(2) The University Council shall-

(a) before making statutes or regulations under subsection (l) obtain the prior approval of the
Cabinet Secretary;

(b) publish the statutes or regulations in the Gazette.

llecommendationi Rejected
Justification/Rationale: It proposes that the Council rnust seek approval of the CS before
rnaking statutes or re ulations to re ulate the university's affairs

mpowers unlversl uncl S pu

the Council submits the statues/regulations to the CS within three months of the making for
gazetteme4L What is in the main Act should be retained.

IX. Amendment of Clause ll Scction 35

Section 35 of the principal Act is amended in subsection (2) by inserting the words "with the
approval of the Cornmission" immediately after the words "such a university may',

Rccommendation: Agreed to
Justification/Rationale: Private universities should seek the approval of cUE before
establishment ofadditional governance organs including a Board or trustee or its equivalent.

Amendment of Clause 12 Section 39
Section 39 ofthe principal Act is amended-

x

(a)by inserting a new subsection immediately after subsection (l) as follows-

Fnr the



(lA) The qualifications for appointment as a Vice Chancellor ofa public university shall be

as prescribed.

(b)by deleting paragraph (a) and substituting therefor the following new subsection-

(a) in the case ofa public university, by the Cabinet Secretary on the recommendation of the
Council, after a competitive recruitment process conducted by the Council; and

Recommendation: Dropped
Justification/Rationale: The Amendment was enacted in Statute Law (Miscellaneous
Amendment) Act, 2015

XI. Amendment of Clause l3 Section 41

Section 41 of the principal Act is amended-

(a) in subsection (l) by inserting the words "comprising olall students of the university"
iurmediately after the word association";
Recommendation: Agreed to

(b) by inserting the following new subsections immediately after subsection (l)-

(1A) The student association referred to in subsection (1) shall be governed by a student's
council comprising of-

(a) a Chairperson;

(b) a Vice Chairperson who shall be of opposite gender with the Chairperson;

(c) a Treasurer and;

(d) a Secretary-General who shall be the secretary to the Council

Recommendation: Agreed to

(lB) For purposes of conducting the election of the members of the Student Council referred to
in subsection (2), the student association shall constitute itself into electoral colleges based on

either academic departrnents, schools or faculties, as may be appropriate, where students oleach
department, school or faculty in the university shall elect three representatives, of whom at least

one must be ofopposite gender, from amongst persons who are not candidates under subsectior.t

(1A),

Recommendation: Agreed to
(lC) Members of the Student Council shall hold office for a term of one year and may be eligible
for re-election for one further term.
Recomme ndation: Agreed to

(c) by deleting subsection (3)



Iteco m m endat io n: Agreed to

PITOPOSED AMDNDMENTS BY COMMISSION I'OR UNIVERSITY EDUCATION

That, Clause 5 be amended in Section 5(1Xh) by deleting paragraph (h) and substiruting
therefor the following new paragraph-
"undertake or cause to be undertaken, regular audit, inspections, monitoring and evaluation of
universities to ensure compliance with this Act regulations, set standards and guidelines"

Ilccommendation : Rejected
Justificqlipn/Rationale: Adopt what is in the Parent Act

New paragraph (8)(lXg)
(g) "is absent from three consecutive meetings of the Commission without the permission of the
Chairperson, or, in the case ofthe Chairperson, the permission of the Cabinet Secretary.

Section l3(1)
Insen re words "or a Letter of Interim Authority or a" immediately after the word "Charter"

Itcconr mendations: Agreed to
Justifi cation/Rationale
A I cttcr ^f Tnte n Authori nsidered an Instrument of Accreditation.

Section l5(2)
Delete the words "commence or" appearing in paragraphs (b) and(c).

Recom m en dations: Agreed to
.Iustifi cation/Rationale
The Commission does not grant a Letter of Interim Authority to an institution unless it has
established that the institution has adequate academic and infrastructural resources. As such an
institution with a Letter of Interim Authority cannot cornmence but continue to develop and
assemble resources.

Section 20
By deleting paragraph (c) and substituting therefor the following new paragraph "may develop
and mount its new academic programmes subject to accreditation by the Commission in
accordance with the provisions of this Act.
Recommendations: Agreed to

There is need for a new clause to bar any student leader to vie for more than two whelher
hel:egisters for a ltew degree course in undergraduate or post graduate.

Rc com m end at ions: Agreed to
Ju s t i l-lc atio n/Ra tio n a le
Tlris is to align with the Presidential Order rro. 7 of 2015 (Mwongozo).



Justifi cation/Rationale
Revert to the original provision under the law which mandated the Commission to review
academic programmes mounted by chartered universities. The Statute Law (Miscellaneous
Amendment) Act20l4 had removed these options.

Recommendations: Agreed to
Justifi cation/Rationale
Harmonize the transitional period of a Constituent College with that of an institution with a
Letter oflnterim Authority to a chartered university.

Section 23 Statutes
Section 23 (l)
The principal Act is amended in section 23-
(a) By deleting the words "or Senate" appearing after the words "University Council".

Re commcndations: Agreed to

Section 23 (2)
By deleting subsection (2) and substituting therefor the following new subsection:- "A university
council shall, as soon as practicable and in any event not later than three months after the making
of Statutes or regulations under this section, submit them to the Commission, and on
recommendation of the Commission, the Cabinet Secretary may publish the Statutes or
regulations in the Gazette.

Recomm endations: Agreed to

Section 34
By inserting the words "Letter of Interim Authority or Legal Notice" after the word "Charter".

Recommendations: Agreed to with amendment; delete the term "Legal Notice" and substitute it
with "regulations"
Justification/Rationale: To harmonize the instruments ofgovernance of all universities

Section 35 Governing Organs of a university
Section 35(2) of the principal Act is amended by inserting the words "with the approval of the
Commission" after the words "such a university may".

In subsection (3) by deleting the words "in accordance with any written law or financing
arrangement under Section 5lA"
Recommcndations: Rejected

New subsection 20(4)
By inserting the following new subsection:
"A Letter of Interim Authority under Section 16 shall apply mutatis mutandis to institutions
established under subsection 3"



Section 35(3)
Section 35(3) of the principal Act is amended by inserting the words In subsection (3) by

deleting the words "in accordance with any written law or financing arrangement under Section

51A"
Reco m m cndatio ns: Rejected

Section 36 Council of a Public aniversity
Amend Section 36(l) (d) by deleting paragraph (d) and substiruting therefor the following new

paragraph- "five members, or, in the case of a constituent college, four members, appointed by

the Cabinet Secretary tluough an open process in such manner as may be prescribed in
guidelines issued by the Cabinet Secretary.

New subsection (4)

The appointing authority shall ensure that those appointed shall not have any conflict of interest

irr serving as CounciI members.

New subsection (5)

The provisions in section 8 relating to the vacancy of office of the Chairperson and members of
the Commission shall apply with necessary modifications to the chairperson and members

appointed under sub section (l) (a) and (d).

appointment determine by lot which two of their number shall vacate office after a period of
three and four years resPecti vely to ensure con tlnulty ln the actrvltles oI the uouncll

Recommendations: Agreed to with amendments to 36 (1)(d); "...an open process in such
manner as may be prescribed in guidelines issued by the Cabinet Secretary."
Further Amendment on the qualification of the Chairperson to the Council; "...with a Ph.D and a
minimum of ten years experience in an institution of Higher Leaming."
The person should not be a serving public servant.

Ju s tific a tio n/Ra tio na I e

As per the Presidential Order No. 7 of 2015 (Mwongozo).

Sectiott 38

New subseclion (3)

In making appointments under this section the appointing authority shall have regard to the

objectives of the development of university education, ensuring that there are balanced

cornpeteniies-, fen-er equft),, and mElnc[iaion ElEFaholders, persons wiilr--aisabllitiAt]hG
marginalized and other minority groups.

New s ubsectiott (6)

The members of the Council appointed under section 36(l) shall at their first meeting after

New subsection (7)

The provisions of the First Schedule shall apply with necessary modifications, to the conduct of
the business and affairs ofthe Council.



Amend Section 38(5) by inserting the words "for a period not exceeding three months"

immediately after the word "Council".
Rccommendations: Agreed to
,Iustifi cation/Rationale
To limit the period of the person acting as chancellor to allow the provisions of the second

schedule to take effect.

Section 4l Sludenls' Association

New subsection (1A)
By inserting the foilowing new subsection immediately after subsection (l) "Every university

shall have a Students' Council whose members shall be ilected by the Students' Association' and

whose membership shall reflect national diversity, and not more than one-third of the members

ofthe Council shail be ofthe same gender where applicable;

Delete subsection 3

Justifi cation/Rationale
n"-nu.urring to allow for systematic flow ofthe paragraphs relating to students association and

student council.

Recommendations: Agreed to

Defcrment of the rcmaining business to the following day: Having considered several Clauses

of ,f,. gitt, the Committee- resolved to continue with the consideration of the Bill i'e the

Unire..iti", Amendment Bill, 2015 and the Early Chitd Education (Senate Bill), 2014 in the next

siuing.

MIN.NO.DC.D tl38t20l6z ANY OTHER BUSINESS

No any other business arose,

MIN,NO.DC.D I 139 12016" ADJOURNMDNT

The Chairperson adj ourned t meeting at 5:40 Pm

Signcd
I{on abina Chege, M'P

I-IAIRPI}IISON)
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MINUTES OF TTIE 18NI SITTfNG OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY HELD ON TUESDAY, I2TH APRIL,
20T6 IN COMMITTEE ROOM,4M FLOOR, CONTINENTAI HOUSE, PARLIAMENT
BUILDINGS AT IO.O() AM

PRESENT
1. Hon. Sabina Chege, M. p
2. Hon. Julius Melly, Mp
3. Hon. @r.) Susan Chebet, M.p
4. Hon. (Dr.) Wilber Ottichillo, M.p
5. Hon. Yusuf Chanzu, M.P, ral
6. Hon. (Dr.) Christine Om6atca" M.p
7. Hon. Moses Injendi, M.p
8. Hon. Eric Keter, M.p
9. Hon. Cecilia Ng'etich, M.p
10. Hon. Geoffrey Makokha Odanga, M.p
I l. Hon. fuchard Makenga, M.p
12. Hon. Dorcas Kedogo Luvalitsa" M.p
13. Hon. Mary Seneta, M.p
14. Hon. Rose Rwamba Mitaru, M.p
15. Hon. Muriu.ki Njagagua, M.p
16. Hon. Joseph M'eruaki, M.p
17. Hon. Jacob Macharia, M.p
18. Hon. Jared Odhiambo Opiyo, M.p
19. Hon. Michael Kisoi Munyao, M.p
20, Hon. Joseph Manje, M.p
21. Hon. Silverse Lisamula Anami, M.p

ABSENT WITH APOLOGY
1. Hon. Ibren Nasra Ibrahim, M.p
2. Hon. @rof.) Hellen Sambili, EGH, M.p

ABSENT
1. Hon. Anthony Kimaru, M.p
2. Hon. Halima Ware Duri, M.p
3. Hon. Steven Kariuki, M.P
4. Hon. Kenneth Okoth, M.p
5. Hon. Mohamed Adan Huka, M.p
6. Hon. Harrison Kombe, M.P

IN ATTENDANCE

National Assembly Secretariat
l. Ms. Leah Wanjiru
2. N{r. John Mugoma

- Chairperson
- Vice Chairperson (Chairing)

)

First Clerk Assistant
Third Clerk Assistant
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3. Ms. Vane Akama
4. Ms. Annceta Gacheri

Prhcipal Legal Officer
Research Offrcer

Ministry of Education, Science and Technology
Prof D.K Some, CEO
Mr. John Muraguri, CEO
Ms. Edith Torone, Legal Officer
Ms. Monica Ng'ang'a, DCEO
Dr. Mumo Kisau, DG/CEO
Prof. Francis W.O Aduol, V.C

CI,E
KUCCPS
MOEST
KUCCPS
TVET Authority
Technical University of Kenya

I
2
J
4
5

6

Kenya Association of Private Universities
l. Prof. Mumo Kisau, V. C, Scott Christian University and Chaiman, KApU

AGENDA
l. Preliminaries
(i) Prayers
(ii) Introductions
(iiD Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes of the previous sitting
("i) Matters Arising

2. Meeting with the following stakeholders to consider the universities (Amendment)
Bill,2015:-
a) Prof. David Some, CEO, Commission for University Education (CUE);
b) Mr. John M. Muiaguri, cEo, Kenya universities & colleges central Flacement

Services (KUCCPS);
c) Prof. Mumo P. Kisau, chairman, Executive committee, Kenya Association of private

Universities
3. Any Other Business
4. AdjoummenV Date for the Next Sitting

MIN.NO.DC.D/104t20162 PRELIMINARIES

The chairperson called the meeting to order At 10.30 am and thereafter a prayer was read. The
chairperson then welcomed the invited officials to the meeting and thereafter a round of
introduction was done.

MIN.NO.DC.Dll05t20t6: ADOPTION OF THE AGENDA

The agenda of the meeting 
_was 

adopted having been proposed and seconded by Hon.(Dr.)
Christine Ombaka, M.P and Hon. Mary Senet4 M.p respettively.

2
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Nl I n*. NO.D C.D I 7 0 6 I 20 | 6 t

Con{irmation of the Minutes of the previous sitting was defened to the next sitting

MIN.NO.DC.Dll0112016: MEETING WITH STAKEHOLDERS TO CONSIDER THE
T]NT!'ERSITIES (AMENTDMENT) BILL, 2()I5

l. Presentations by Chief Executive Officer Commission for University Education (CUE),
Prof. David Some

The Chairperson invited the Chief Executive Officer Commission for University Education
(CUE), Prof. David Some to make his submission on the Universities (Amendment) Bill, 2015.

He informed the Committee that: -

That, Clause 2 on Interpretation be amended as follows: -

a) Delete the words "foreign University Campus" to mean an extension of a foreign

University set up by the University pursuant to its statutes and established in accordance

to Section 28 of the Act.

Justifi cation/Rationale
The provisions of the Miscellaneous (Amendments) Act, 2014 created a body called

"foreign University campus". This implies that a university established outside Kenya

may establish itself in Kenya as a foreign university campus without the approval of the

Commission and operate without being regulated. This exposes the country to influx of
unaccredited universities

Recommendation: to be discussed in details during the rereat
a) Provide a new definition ofthe term it lS) "programme accredilation" to mean the

process by which the Commission formally recognizes an academic programme of a

University, including a foreign university.

Justification/Rationale
The current interpretation of progmmme accreditation hinders the Commission from
accrediting academic programmes of chartered universities. As a result, any chartered

University can mount whatever academic programme(s) without meeting minimum
national and intemational standards.

This implies that the academic progrunmes offered by the universities are not subjected

to regular audit, inspection, monitoring and evaluation by the Commission
compromising global competitiveness.
Recommendation: to be discussed in details during the retreat

3

CONFIRMATION OF THE MINUTES FROM THE
PREVIOUS SITTINGS

I



b) Provide a new definition for the term in l(c) "sponsor" to mean any person, including the
government proposing the establishment of a university and committed io its developmelnt,
implementation, construction, maintenance, managemint and financing;

e)

The current interpretation of "sponsor" connotes an individual whereas tie
Govemment can also be a sponsor.

Recommendations: to be discussed in details during the retreat

Justifi cation/Rationale
The measure of Quality Assurance was subjective to the universities themselves
whereas the national and intemational standard is that quality assurance is objective
Recommendation: to be discussed in details during the ietreat

l(e) Delete the words,,an institute of'

Justifi cation /Rationale
The definition purports to establish a Technical University as an institute within a
university which conkadicts the provisions of Section 25 ofthe Act.
Recommendation: to be discussed in details during the retreat

f) 2(a) New deJinition
Insert Nep deJinition "academic programme" means the design of leaming content which
includes the intention, the structure o1 the content, the derivery -od", a"ui.roic ,.ro*.",
and assessment modes."

Justifi cation/Rationale
The proposed amendment is introduced to provide clarity between the core courses
ard programme to ta[y with Section l3(3) (h).
Recommendation: to be discussed in details dudng the reteat

g) 2@) New deJinition
rnsert New deJin r'rioz "instrument of accreditation,, meaas tre charter or Letter of
Interim Authority, accreditation report and proposar establishing the university.

Justifi cation/Ilationale

Justifi cation/Rationale
The introduction of this definition
accreditation"

seeks to clarify what an ,.instrument of

Recommendation: to be discussed in details during the retreat

4

d) Provide a new definition to the term in l(d). ,,euality assurance,, to mean as
"the employment of various measures and mechanisms'developed io .rr.rr, ,uint"io rod
enhance standards".
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Justifi cation/Rationale
The amendments under section 5(1Xh) invalidates the commission,s set Standardsand Guidelines,20l4 which were formiated il.;;;; siction 70 of the Act.

The amendment under the Statute Law (Misce,aneous Amendments) Acr,2,r4removed thefi'rnctions of the commission to accredit, 
"rait -?irtp""i,rriu".sity program-es in Kenva.

Recommendations: Agreed to

New paragraph S(l)(n)
(n) 'perform such other *":"_:: 

iL:lercise.such.orher powers as the Commission may deemnecessary for the proper discharge oI rts ma'date under this Act,,

Recommendations: Agreed to

Section s(l)(L)
accredit, audit and inspect university programme in Kenya;

Justifi cation/Rationale

Justifi cation/Ration ale

Justifi cation /Rationale
This is to align with the presidential Order no. 7 of 2ll|(Mwongozo)

Recommendations: Agreed to

6. Section 13(t)
Insert tire words "or a Letter of Interim Authority or a,,immediatery after the word,.charter,,

Justifi cation/Rationale
A Letter of Interim Authority is also considered an Instrument of Accreditation.

Aa omnibus provision is a standard provision in any law and its intention is to a,ow thecommission to exercise its nowers^effectir.ry, *r.ilrri"fre"n ."mou"d by the Statute Law(Miscellaneous emendmeni; Act, 201 4.

Recommendations: Agreed to

5. 
.New 

paragrap,fi (8)(r )(g)
(g) "rs absent from tluee consecutive meetings of the commission without the permission of theChairperson, or, in the case of the Chairp;;soi];";;;ri", of the Cabinet Secretary.

5

That clause 5 be amended in Section 5(r)(h) by dereting paragraph (h) and substituting rhereforthe following new paragraph_
"undertake or cause to be undertakel 

:?gul* audit, inspections, moniroring and evaluation ofturiversities to ensure compriance with thii act reguiutiooi ."t standards and guiderines,,



Recommendations: Agreed to

7. Section l5(2)
Delete the words "commence or" appearing in paragraphs (b) and(c).

Justification/Rationale
The Commission does not grant a Letter of Interim Authority to an institution unless it has

established that the institution has adequate academic and infrastructural resowces. As such an
institution with a Letter of lnterim Authority cannot commence but continue to develop and
assemble resources.

Recommendations: Agreed to

8. Section 20
By deleting paragraph (c) and substiruting therefor the following new paragraph "may develop
and mount its new academic programmes subject to accreditation by the Commission in
accordance with the provisions of this Act.

Justifi cation/Rationale

Revert to the original provision under the law which mandated the Commission to review
academic programmes mounted by chartered universities. The Statute Law (Miscellaneous
Amendment) Act 2014 had removed these options.

Recommendations: Agreed to

New subsection 20(4)
By inserting the following new subsection:
"A Letter of Interim Authority under Section 16 shall apply mutatis mutandis to institutions
established under subsection 3"

Justifi cation/Rationale
Harmonize the transitional period of a Constituent College with that of an institution with a
Letter of Interim Authority to a chartered university.

Recommendationsl Agreed to

9. Section 23 Slatutes
Section 23 (1)
The principal Act is amended in section 23-
(a) By deleting the words "or Senate" appearing after the words "University Council".

Justifi cation/Rationale
This was amended to avoid conJlict of functions ofa University Council and Senate

6



Recommendations: Agreed to

Section 23 (2)
By deleting subsection (2) and substituting therefor the foll.owfe new subsection:_ ,,A universitycouncit sha,, as soon as pracricable and fi;;^Jiliii]u*, tt i, dr";;;;il ;.Li,t ,uungol statutes or regulations *a". mi, ,*ii;" ffiti" rhem ro the Commission, *a onffri:il'iTnSlH commission, ,',l'b-,ir#"i'l'.,,tu.y .nuy pubrish the slt te, o.

Jusfi fi cation/Ratiotrale

H*ti}E:!ry'J;;T,:#'fl*: :f3::tr*"1:pations with charters or respective
commission under the Act. 

!v L's eaolner secretary as per the firnctions of the
xecommendations: Agreed to

10. Section 34
By inserting the words "Letter of Interim Authority or Legal Notice,,after the word ,,charter,,.
Justifi cation/Rationale
I o.harmonize the insbuments of govemance of all universities

Recommendations: Agreed to

i*lfd;f.**rlll:*:##*I'#"]:rningthewords,,withtheapprovarorthe

l}ul'Jfi'.HLfl,3l"f:f:H,P" words "in accordance with any written raw or nnancing

JusfficationrRationale

;;,:il*J:,Hflo,'ffT.:i*e principat Act wtuch mandared the commission ro approve

Recommendationst Agreed to

Section 35(3)

ffi,!:il'J'J":l,tx:ffi :*iHffi l*i.lt"ffi il,JffJ*##,ff :::#1,:l
Justifi cation/Rationale

#,:,H:ll;';*i:'ffi"H,il:TTil.ffis goveming organs rhat are not in rhe Act. rhe

Recommendations: Agreed to

7
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12. Section 36 Council of a Public University

Amend Section 36(1) (d) by ;;l;G;*"sraph (d) and substituting therefor the following new

paragraph- "five members, "; i;;; ;";;f a constituent, college' four members' appointed by

the Cabinet Secretary ttoougf'"* 
-op* 

ptoc"ss in such manner as may be prescribed in

guiilelines issued by the Cabinet Secretary'

New subsection (3)
In making appointments under this section the appointing authority shall have regard to the

obiectives of the develop."nt of university 
"d'cution' 

ensuring that there.. are..balanced

#,r"r","*,.r, ,""a", .qri.y, *d the inclusion of stakeholders, persons with disabilities, the

marginalized and other minority groups'

New subsection (1)
ii" 

"pp"r"1iig 
uuiho.ity shall ensure that those appointed shall not have any conilict of interest

in serving as Council members'

New subsection (5)

n',.pro"irio"tinsection8relatingtothevacancy.ofofficeoftheChairpersonandmembersof
the commission shall apply *itli necessary modifications to the chairperson and members

appointed under sub section (1) (a) and (d)'

New subsection (6)

rt"...u.r, of the council appointed under section 36(l) shall at their-first meeting after

;;";;;;,;;a"r-ine by lot which two of their number shall vacare offrce after a period of

tfiri* *a four years respictively to ensure continuity in the activities of the Council

New subsection (7)

irr. frouirion, ofihe First schedule shalt apply with necessary modifications, to the conduct of

the business and affairs ofthe Council'

Justifi cation/Rationale
As per the Presidential Order No. 7 of 2015 (Wongozo)'

Recommendations: Deferred

L-^ii"., St"t.orl'should develop guidelines on appointment of the Council Members'

Neea for a body io ct ""t 
on tfr" iriidelines, regionai balance and ethnic balalce should also be

considered.

13. Section 38

amendSection3S(5)byinsertingthewords..foraperiodnotexceedingtbreemonths,'
immediately after the word "Council"'

I
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Justifi cation/Rationale

li:,jli:f,ff::[:j,i. person actins as chanceilor to allow the provisions of the second

Recommendations: Agreed to

14. Section 4l Students' Association

New subsection (lA)
By inserting the followins new subsection immediately after subsection (l) ,,Every universityshall have a Students'co,ri.,";r -rr"r. ,n.o,i.;.;;ffiJ#,ed by rhe Studenis,Ass;ia;i;n, andwhose membership shalr reflect national air.rrity, -i iJ,-.o." than one-third of the membersof the Council shall be of the same gender whe.e ap;ii;i;;
Delete subsection 3
Justifi cation/Rationale
Re-numbering to allow for
student council.

systematic flow ofthe paragraphs relating to students association and

15. Amend Section 5t (2) (f) of the principal Act-
. (a) By inserting the woris "or auditi ii-"aiuray 

"t.r rhe word ,,accreditarion,,', (b) By deleting the word ,,state,,.

. ' JustificafioniRationale
r This is for quarity assurance to align with nationar and internationar standards.

.1h*fi[,|:",ion 53(2) by inserting the word .public', 
immediately before the word

Justffi cation/Rationale
To align with the govemment policy on financing of public institutions.

(a) !r inseryne.the word "public" immediately before the word ..university,, 
appearing inparagraph (a)

(b) by inserting the word "pubric" immediately before the word .,Universities,, 
appearing inparagraph (b).

. Recommendations: Agreed to

Recommendations: Agreed to

Recommendationsl Agreed to

17. Section 54 of the principal Act is amended in subsection (4)-

9



(c) by inserting the word "public" immediately before the word "universities appearing in

paragraph (c);

(d) by deleting sub-sections (3), (6) and (7)'

Justilication/Rationale
ffrir ir to align with the Presidential Order no. 7 of 2015 and Government policy on financing of

public institutions

Recommendations: Rejected

I 8. Insert new section 54A
The principal Act is amended by inserting the following new sections immediately after Section

54-

Justifi cation/Rationale
This is to align with the Presidential Order no. 7 of 2015 (Mwongozo).

54A(l) There shalt be a Director who shall be the chief executive offrcer of the Fund, appointed

by the cabinet secretary on recommendation of the Board of Trustees of the Fund following a

competitive recruitment process, and who shall serve for a term of five years, which may be

renewed for one firther term.

(2) The Director of the Fund shall be responsible for the day-to-day management of the affairs of

the Fund.

(3) A person shall be qualified for appointment as a Director ifsuch person-
(a)is a Kenyan citizen

iU;f,otar u i.gr"" or its equivalent from a university recogrrized in Kenya in the field of banking,

education, law, fmance, economics or management;
(c) has at least ten years' relevant professional experience in the management of a public or

private institution; and

(d) meets the requirements of leadership and integrity set out in Chapter Six ofthe Constitution.

Justifi cation/Rationale
This is to align with the Presidential Order no. 7 of 2015 (Mwongozo)'

Insert new section 54B
548(1) The Fund may employ such other officers and staff as it may deem necessary for the

performance of its functions under this Act.

(2) AII appointments under this section shall take into account gender equity, ethnic and regional

balance in accordance with the Constitution.

t

10



t

Insert new section S4C
The provisions reladns to *" 

.fT3.:. of the Commission as set out in sections 30, 3 Ishall apply, mutatis mitandis to the finances offfiil"., - , )z ano J3

Justifi cation /Rationale
This is to align with the presidential Order no. 7 of 2015 (Mwongozo)

19. Insert new section 54D

iXffir."T;TlfflrTr*r^ g institution estabtished under.the Technicat and Vocationat
Acr of parliament,,. - \ct, 2013, or any other public training i"rri*ti", 

"r"tilrt"a *a.. an

J u stifi ca ti o n /Ra ti o n ale
This is to align with the presidential 

Order no. 7 of 20l|(Mwongozo).

20. Section SS (4)
The Principal Act is amended in section 55 by deleting subsection (4).

Justifi cation /Rationale
As per the presidential Ord
public institutions - -er No' 7 of 2015 ( Mwongozo) and govemment policy on financing of

2l. Section 56
Functions of the placement Board
Amend Section (l Xa) br,,Universities,,. ,z inserting the word a . public,, immediately before the word

ffi:" 
56(3) by deleting the word "courses" and inserting the words .,academic

Justilication /Rationale

J.l"J#ffi:9 "-endment is introduced to provide crariry between the,,courses,,and.,academic

22. Section 60(d)
Section 60(d) of the principal Act is amended by adding the words.,which does not include
ff:f.Hi:l;::il#asses in other in,titutioi,ltl.,e;il;. universiry,,immediately after the

Justifi cation/Rationale
To remove ambiguity in the application of the section.

Recommendations: Agreed to

23, New Secfion 69.4 (t) and (2)
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section 69A(l) The commission may, by notice in writing, require an institution in 
.default 

of

any provision under this act, regulation, standards and guidelines to comply therewith within a

prescribed time and in a prescribed manner'

Section 694 (2) If any institution served with a notice under sub-section (1) fails to comply

therewith, the commission .uy 
"lor" 

the institution either permanently or until the notice is

complied with.

section 694 (3) Any person aggrieved by the decision of the commission under subsection (2)

rnuy upp"ul to til" CaUinet Secritary within thirty days ofthe decision'

Justifi cation/Rationale
To allow the commission to notiry institutions in default of the provisions of the law.

Recommendations: Agreed to

24. Section 70
Section 70 of the principal Act is amended in subsection (l) by inserting the words "with

Commission" immediately after the word "consultation";

Section 70 of the principal Act is amended in subsection (2) by deleting the expression "foreign

Gu..rity .u-pur.r" aipearing in paragraph (a) and substituting therefor the words "gniversity

constituent colleges and university campuses".

Section 70 of the principal Act is amended by deleting all the paragraphs appearing after

paragraph (fl.

Justifi cation/Rationale
To align with amendments in the interpretation under section 2'

Recommendations: Agreed to with the following an amendment, "in miscellaneous amendment

2014" immediately aftei the phrase "appearing after paragraph (f)"

26. First Schedule
rt" 6n"ipur Act is amended in the First schedule by deleting paragraph 4 and substituting

therefor the following new paragraph-
(4) The quorum for imeeting of the Commission shall be five members'

The principal Act is amended in the First Schedule by deleting the words "who shall include five

appointed members".

Justifi cation/Rationale
This amendment is to enable Commission to function efficiently'

t
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a Recommendations: Agreed to

2. Presentations by Mr. John M. Muraguri, cEO, Kenya Universities & colteges central
Placement Services (KUCCPS);

KUCCPS proposed amendment to three clauses as follows:-
a) clause 16, Section 56 In subsection (l) should be amended by deleting paragraph (a)

and substituting therefore the following: -
"Coordinate the placement of Govemment sponsored students to Universities, colleges
and Technical, Vocational & Education Training Institutions."

Justifi cation/rationale
The object is to develop common admission requirements

Recommendations: Rejected

b) clause 16 (a, ii) is amended by deleting paragraph (a) and substituting therefore the
following-

'Develop career guidance programmes for the benefit of studeuts prior to joining
Universities, Colleges and Technical Vocational and Education Training Institutions.,'

Justification/rationale
The role of carrier guidance will be taken away from KUCCps when the law is enacted.
There is need for openness and balanced access to institutions ofhigher leaming.

Recommendations: to be discussed in details during the retreat

c) clause l6 b,4 is amended by inserting the following new subsection immediately after
subsection 3 -
Notwithstanding any otler provisions in this part, a university or college may
independently admit students to its progammes in accordance with the approved
admissions criteria approved by the placement service in consultation with
Universities, colleges, Technical vocational and Educatiou Training Institutions
and other stakeholders.

Recommendation: Rejected

Justification/Rationale: There was need to create an amendment that nullifies previous
laws that give other bodies mandate to place students to universities and colleges.
Amend section 16 (2a) by inserting the following, .,for avoidance of doubt, the
institution will be in charge of admission and incase of any conflict, the status qui
remains" (KUCCPS will carry the day)
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3 Presentations by Prof. Mumo P. Kisau, Chairman, Executive Committee, Kenya
Association of Private Universities
The Kenya Association of Private universities was in agreement with majority of the
amendments proposed by the commission for university Education exceit foi the following
clauses:-

clause 3 of the Bill seeking to amend section 5 of the Act so as to empower the commission
to accredit Universities and approve University programmes in Kenya.

Recommendation: Delete

Justifi cation /Rationale:
T\e 2012 Act provided for the same but was removed by the miscellaneous amendment Act
of 2014' The committee should therefore adopt the amendment by commission on
University Education.
Recommendation: to be discussed in details during the retreat

clause l0 of the Bill seeks to amend section 23 of the Act so as to empower the University
council before making statutes or regulations to obtain the prior approvar or trr" cauirri 

''
Secretary and publish the statutes or regulations in the Gazette.

Recommendation: Delete
Justification/Rationale: Adopl the commission for universities Education proposal.

clause 15 of the Bill which seeks to amend section 54 of the Act so as to claris the
provisions relating to the funding of public Universities and issuance or 

"*aiilo"rgrunt, toprivate Universities.

Recommendation: Delete

JustificationiRationale: This amendment appears to create an unfair and unfavorabre
situation for private Universities as it only aflows conditional grants to private u"l"a.ri,i*will 

.be 
developed. It's yet to be seen what criteria will be develop"a una to* *itt u" tt"application process. The provision as drafted is not encouraging. Eiisting p.*irion i, ,n*.fair and must reinstated.
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4.
Section 25 

Amendment by Technical University of Kenya.

That Section 25(2) be amended to read, "is or has been" immediately after the word institution.

Recommendation: Agreed to.
Justification/Rationale: To remove ambiguity
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Members concerns
(D The Committee raised concern on the amendments made to the Universities Act,2012

through the Statute Law (Miscellaneous Amendment) BiII,2014. It was noted that several
irregular amendments were approved by the House. The committee noted the need to be
exta vigilarte on such amendment that might end up eroding the gains made by the
enactrnent of the Universities Act, 2012. The Committee firther noted that some of the
amendments being proposed by the CUE were removed from the Principal Act through the
said Statute [,aw (Miscellaneous Arnendment) Bill.

(iD The Committee noted that one of the amendments being proposed tkough the Bill was
proposing to reduce the powers of placement from the KUCCPS. The Committee noted that
the proposal was in contravention of the spirit behind the establishment of the central
placement service.

(iii) The Committee noted that some of the Universities were offering diploma and certificates
programmes which are preserve of the Middle Level colleges. The Committee fi.rther noted
that the universities Act, 2012 was clear on the level of programmes to be offered by
Universities. The Committee directed CIIE to reign on these Universities that were
contravening the law.

(i") It was noted that some Middle level colleges like Utalii College, and Kenya Institute of
Water were offering intemal certification by offering intemal examination. It was noted
that these institutions were contravening the TVET Act where certification should be done
through TVETA.

MIN.NO.DC.D I 108/2016t ANY OTIIER BUSINESS

Placement of Students in KMTC

The Committee raised concem with the persistent hrf wars between the Kenya Universities and
colleges central Placement service (KUCCPS) and Kenya Medical rraining college (KMTC)
regarding the placement of students in KMTC. The Committee resolved to hold a joint meeting
with the concerned govemment agencies to discuss the best way possible on how to solve the
issue.

MIN.NO.DC.D I 109 l20l 6t ADJOURNMENT

The Chairperson adjourned the meeting at 1 :40 pm.

Signed
Hon. Sa Ch e, M.P
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