
i

&b"q
t#'t*a

,

PARLIAMENT OF KENYA

THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT- SECOND SESSION - 2023

AD HOC COMMITTEE ON THE INQUIRY INTO THE ACTIVITIES OF
WORLDCOIN IN KENYA

REPORT ON

THE INQUIRY INTO THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN
KENYA

4 ,

i

VOLUME.I

Clerk's Chambers

Directorate of Departmental Commisees
National Assembly
Parliament Buildings
NAIROBI

2 s $EP 2023 1ww,Uq

,t[n &^U,a tOv\{DyO,
sEPfE ^Q

r:::=-.:;:: *. -
t\

-. I

I
1l

")"

MBER, 2023



I

TABLE OF CONTENTS

CHAIRPERSON'S FOREWORD

ACRONYMS AND ABBREVIATIONS

LIST OF ANNEXES......

CHAPTER ONE ....

I. PREFACE ...

I .l Establishment of the Committee

I .2 Mandate of the Comminee.............

1.3 Timeline of the Committee.............

1.4 Membership of the Committee.......

1.5 Committee Secretariat

cHAPTER TWO...................

2. BACKGROUND OF THE INQUIRY

2. I INTRODUCTION..,........

2.3.1 The Office of the Data Commrsstoner.................

2.3.2 Communications Authority of Kenya.....

2.3.3 Central Bank of Kenya...........

2.4 COMPARATIVE ANALYSIS

2.4. I United States of America

2.4.2 Brazil ..

2.4.3 South Africa ..-.

I

t

..........It

........ vIt

-..-..-.... tx

_...- tx

-.... tx

tx

x

.................... x

................... xt

1

1

!
12.1 .l Request for Statement by Hon. Gitonga Mukunji, MP .............

2.1.2 Response from the Cabinet Secretary for lnterior and National Adminislration and the Cabinel
Secretary for Information, Communication and the Digital Economy .....................1

2. I .3 Establishmenl of Ad hoc Committee of the National Assembly to inquire into the activities and

operations of Worldcoin in Kenya ................. ...............................4

2.2 LEGAL FRAMEWORK ..5

2.2. I The Constitution of Kenya, 20 I 0 .........

2.2.2 Data Protection Act. 2019 5

2.2.3 Companies Act, 2015 ..10

2.2.4 Kenya Information and Communications (lmportation. Type Approval and Distribution of
Communications Equipment) Regulations, 2010.................... ................................ 11

2.3 INSTITUTIONAL FRAMEWORK....

..........5

..........11

..........11

...t2

..................12

..................12

....._............13

15

.17

2.4.4 United Arab Emirates .18



I

i lt'
CHAPTERTHREE 20

3.0 EVTDENCE BY WITNESSES............... 20

3.I ATTENDANCE BY WITNESSES... 20

3.2 SUBMISSIONS BY WITNESSES 2L

3.3 SUBMISSIONS AS PER THE TERMS OF REFERENCE 26

3.3.1 Inquire into the Operations and Ultimate Objectives of the Activities of l{orldcoin in Kenya.25

3.3.2 Inquire into the Legal and Regulatory Compliance of Ope rations of Worldcorz and is Agents

in Kenya 35

3.3.3 Inquire Whaher Due Diligence was Undertaken by the Relevant Govemment Agencies Before

Ilorldcoin Started its Operations in Kenya...... ....45

3.3.4 Inquire into tie Nature, Use and Safety of Data Collected by llorldcoin in Kenya..'..'.........'..49

3.3.5 Inquire into the Organizational Structure and the Activities of llorldcoin ....'......'..............'..'--60

3.3.6 Inquire into the Source of Money or Consideration if any Paid to the Members of the Public

Who Presented Themselves for Registration and the Potential Beneficiaries '..'..'...'..'...'....-..'...........52

3.3.7 Inquire Whether Kenyans Were Exposed to any Health Hazards as a Results of the Activities

of llorldcoin in the Country ..55

3.3.E Inquire into the Legal and Regulatory Gaps that Permitted Operations of Worldcoin in Kenya6S

3.3.9 Other Emerging Issues.......... 7t

1l

i-i

Lr

r'
1l!
{i

lLI]

lL1.

CHAPTER FOUR.....

4.0 COMMITTEE FINDINGS AND OBSERVATIONS

4. I Committee Findings..............

.........-.......92

........................92

92

ilL,

ii
CHAPTER FIVE . 101

t-,

f.
t

{,

;i'

i,
,1,

lli

i

i1

,,



CHAIRPERSON'S FOREWORD

This Report contains proceedings, observations and recommendations of the Ad hoc Committee
established on l5th August, 2023 to inquire into the activities of Worldcoin in Kenya.

The inquiry was prompted by a request for a statement fiom the Hon. Gitonga Mukunji, MP on
Wednesday, 2"d August 2023. on the floor ofthe llouse. The issues raiscd in the Statement were

not satisfactorily responded to by the Cabinet Secretary tbr the Ministry ol Interior and National
Administration and the Cabinet Secretary for the Ministry of lnformation Communication and
the Digital Economy. leading to a ruling by the speaker of the National Assembly through the
Speaker's Communication No.055 of 2023.1br the fbrmation of anAdhoc committee to inquire
into the aclivities and operations ol Worldcoin in Kenya. The speaker further directed the
committee to engage concerned parties, but not limited to the relevant Ministries, Departments
and Agencies, whose mandates have a bearing on the matter.

ln conducting the inquiry, the Ad hoc committee set out nine (9) 'ferms ol'References including
and not limited to; inquire into the operations and ultimate objectives of the activities ol
Worldcoin in Kenya; inquire into the legal and regulatory compliance of operations of
Worldcoin, and its agents in Kenya; inquire whether due diligence was undertaken by the
relevant government agencies before Worldcoin starled its operations in Kenya; inquire into the

nalure. use and saf'ety ol'data collected by Worldcoin in Kenya: inquire into the organizational
structure and the activities of Worldcoin: inquire into the source of money or consideration ilany
paid to the members of the public who presented themselves for registration and the potential
beneficiaries: inquire whether Kenyans were exposed to any health hazards as a results of the

activities of Worldcoin in the country; inquire into the legal and regulatory gaps that permitted

operations of Worldcoin in Kenya; and other emerging issues liom the inquiry, which further
generated several sub themes under them.

The Ad hoc Committee was to consider submissions by witnesses into the inquiry and make

necessary observations and recommendations into the matter and submit its report to the House

by Thursday, 28rh September, 2023.

Further, into their inquiry. the Ad hoc Committee isolated the issues under consideration into two
(2) broad categories ol Data Protection and Virtual Assets. ln dissecting the issues under
consideration, the committee sought to understand the currcnt legal framework which was noted

to include the constitution of Kenya 2010. Article 3l (c) & (d) that provides that every person

has the right to privacy, which includes the right not to have informalion relaling to their family
or private al'fairs unnecessarily required or revealed; and the privacy of their communications
inliinged. The other major statutes included the Data Protection Act. 2019. the Computer Misuse
and Cybercrimes Act,2018. the Kenya lnformation and Communications, 1998, the Companies
Act, 201 5 and thc Kenya Infonnation and Communications (lmportation. Type Approval and



Distribution of Communications Equipment) Regulations, 2010. The major provisions relate to

the registration of foreign firms in Kenya and the registration ofdata controllers ancl processors.

The committee went further to seek out best practices from other jurisdictions to help it
appreciate data protection and virtual Assets. It was noted that the data protection law in the

United States is a complex and evolving topic and that there is no single federal law that covers

all aspects of data privacy, but rather a patchwork of sector-specific and state-level laws that

regulate how personal data can be collected, used, shared and protected. The Committee noted

that Worldcoin operated in Kenya despite the lack ol regulation on virtual assets. but did not

operate in the USA which they claimed lacked regulatory clarity on cryptocurrency leaving an

impression that they exploited the weak legal tiamework in Kenya while respected that of USA

despite the fact that both countries did not have regulations on virtual assets.

The Committee also reviewed jurisdictional comparisons of Brazil, South Africa and the United

Arab Emirates. Of interest is the South African model which highlighted six principles to guide

the approach on regulating CASPs in South Africa, to promote responsible innovation and

regulate the conduct of these providers. Further, the United Arab Emirates (UAE) enacted Law

No. 4 of 2022 on the Regulation of Virtual Assets ("VAL"). The law also established the Dubai

Virtual Assets Regulatory Authority ("VARA"). It covers all virtual assets, including crypto

assets and non-fungible tokens Q'{FTs). The Objectives of the Authority include to promote

Dubai as a regional and intemational hub for Virtual Assets and related services; to boost its

competitive edge at the local and intemational levels; and to develop the digital economy in

Dubai.

In conducting the inquiry, the Ad hoc Committee also received witness submissions lrom the

National Computer & Cybercrimes Coordination Committee (NC4), the Attorney General,

Kenyatta Intemational Convention Centre (KICC), the Communications Authority of Kenya

(CA), the Cabinet Secretary, Ministry of Health (MoH), the Directorate of Criminal

Investigations (DCI), the Central Bank of Kenya (CBK) and the National Treasury and

Economic Planning, the Olflce of the Data Protection Commissioner (ODPC), the Cabinet

Secretary, Ministry of lnformation, Communication and the Digital Economy, Sense Marketing

Limited, the Capital Markets Authority (CMA), the Financial Reporting Centre (FRC), the

Cabinet Secretary, Ministry of Interior and National Administration and the National Intelligence

Service (NIS). Further, there were three members of the public who al the time were university

students who participated in the Worldcoin activities. The Committee also invited Tools for
Humanity Corp and l'ools for Humanity GmbH (both trading as Worldcoin).

The Ad lroc Committee made findings based on each term of reference and drew general

observations. The Ad hoc Committee observed that the Worldcoin project was founded with the

mission ol creating a digital identillcation platform (World ID) that aims to provide each person

on earth with a convenient way to verify that they are real human and not a bot and further use



the attendant data 10 train A[ algorithms for future technological advancements. The Committee
observed that TFH Corp and TFH GmbH started operating in Kenya, way before making
application for registration as data controllers and continued to operate in total disregard to the

cessation orders and directives issued by Kenyan Authorities. Their activities therefore, violated
the Kenyan laws.

The Committee fu(her observed that Worldcoin's objective of decentralizing global monetary
system is a threat to statehood. Unlike the fiat cunency, cryptocurrency is a digital, encrypted
and decentralized medium of exchange and that there is no central authority that manages and

determines the value ofthe digital currency. Instead, the determination ofthe value ofthe virtual
currency is through speculalive tendencies of the users of the cryptocurrency. Cryptocurrencies
pose securily concems due to their potential fbr anonymity, borderless transactions, difficulty in
tracing decentralization, lack of third-party intermediaries, and Iimited regulation in Kenya.

In addressing the issues under determination from the findings and observation, the commitlee
made the recommendations that will address the gaps in the legal framework and guide on the

space of virtual assets in Kenya moving forward.

The Ad Hoc Committee wishes to thank the Ot'fice of the Speaker of the National Assembly,
and the Office of the Clerk olthe National Assembly fbr the support extended to the Committee
in the execution of its mandate and the Secretariat lbr supporting the Committee.
The Committee also extends its profbund appreciation to all witnesses and members of the public
that appeared before the Committee or submitted Memoranda for their informative and

eloquent submissions on the matter.

It is now my pleasant duty and privilege, on behalf of the Ad Hoc Committee pursuant to
Standing Order No. 259C(4\ of the National Assembly Standing Orders to present this Report to
the National Assembly.

Hon. Gabriel T goyo, MP
Chairperson,ld Hoc Committee on the lnquiry into the Activities of Worldcoin in Kenya
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CHAPTER ONE

I. PREFACE

1.1 Establishment of the Committee

The Ad hoc Committee on the Inquiry into the Activities and Operations of Worldcoin in Kenya
was established by the National Assembly pursuant to Standing Order 259C on Tuesday, l5rh

August 2023, vide Communication from the Speaker No. 055 of2023 (Annex 3).

1.2 Mandate of the Committee

Through a Communication from the Speaker, the Committee was mandated to among other
things, inquire into the activities and operations of Worldcoin in Kenya and engage concerned
pa(ies, but not limited to the relevant Ministries, Departments and Agencies, whose mandates

have a bearing on the matter.

During the first sitting held on Monday, 21" August, 2023, the Committee formulated Terms of
Reference olthe Inquiry as follows:

l) To inquire into the operations and ultimate objectives of the activities of ll/orltlcoin in
Kenya;

2) To inquire into the legal and regulatory compliance ol operations of llorldcoin, and its
agents in Kenya;

3) To inquire whether due diligence was undertaken by the relevant govemment agencies

before llorldcoin started its operations in Kenya;

4) To inquire into the nature, use and safety ofdata collected by llorldcoin in Kenya;

5) To inquire into the organizational structure and the activities of Worldcoin;

6) To inquire into the source of money or consideration if any paid to the members ol the

public who presented themselves for registration and the potential beneficiaries;

7) To inquire whether Kenyans were exposed to any health hazards as a results of the

activities of ll/orldcoin in the country;

8) To inquire into the legal and regulatory gaps that permitted operations of llorldcoin in
Kenya; and

,t(

9) To recommend necessary legislative intervention.



1.3 Timeline of the Committee

The Ad hoc Committee was required to consider and inquire into the matter and submit its

Report to the House by Thursday, 28'h September, 2023.

1.4 Membership of the Committee

In Communication No. 058 of 2023 dated l Tth August, 2023 (Annex 1) the Speaker directed that

the Committee shall comprise fifteen (15) Members, five (5) Members each drawn from three

Departmental Committees of the National Assembly whose mandale have a bearing on the

matter, namely the Depa(mental Committee on Administration and Intemal Security; the

Departmental Committee on Communication, Information and Innovation; and the Departmental

Committee on Tourism and Wildlife. Nomination of the Members was done through writing to

the Speaker by the respective Committees Chairpersons.

The nomination took into consideration the Majority Party and Minority Party in the House. The

Majority Party was allocated three (3) slots while the Minority Party was allocated two (2) slots,

by each Committee.

The Speaker appointed the Hon. Gabriel Tongoyo, MP, as the Chairperson of the Ad hoc

Committee from amongst Members of the Departmental Committee on Administration and

Intemal Security.

In Communication No.058 of2023 dated lTth August, 2023, the Speaker co-opted three other

Members into the Committee.

The Membership of the Committee is as follows:

Hon. Gabriel Tongoyo, MP - Chairperson

Departmental Committee on Administration and Intemal Security

Hon. Kareke Mbiuki, CBS, MP -

Chairperson

Departmental Committee on Tourism and

Wildlife

Hon. John Kiarie Waweru, MP -

Chairperson

Departmental Committee on Communication,

Information and Innovation

Hon. Peter Kaluma, MP

Departmental Committee on Administration
and Intemal Security

Hon. Sarah Korere, MP

Departmental Committee on Administration
and Internal Security

-x



Hon. Mburu Kahangara, MP

Departmental Committee on Administration
and Internal Security

Hon. Caroline Ng'elechei, MP

Depa(mental Committee on Administration
and lnternal Security

Hon, Shakeel Ahmed Shabbir, CBS, MP

Departmental Committee on Communication,
Information and lnnovation

Hon. Geoffrey M. Wandeto, MP

Departmental Committee on Communication,
Information and lnnovation

Hon. Gideon Kimaiyo Kipkoech, MP

Departmental Committee on Communication.
Information and Innovation

Hon. Irene Nyakerario Mayaka, MP

Departmental Committee on Communication,
Inlbrmation and Innovation

Hon. Capt. Ruweida Obo, MP

Departmental Committee on Tourism and

Wildlife

Hon. Ceoffrey Ruku, MP

Departmental Committee on Tourism and

Wildlife

Hon. (Dr.) Edwin Mugo Gichuki, MP

Departmental Committee on 
-l'ourism 

and

Wildlife

Hon. Innocent Mugabc, MP

Departmental Committee on Tourism and

wildlirb

Hon. Gitonga Mukunji, MP

Co-opted Member

Hon. Umulkher Harun Mohamed, MP

Co-opted Member

Hon. Fredrick Ikana, MP

Co-opted Member

1.5 Committee Secretariat

Mr. Daniel Mutunga

Deputy Director, Departmental Committees
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CHAPTERTWO

2. BACKGROUNDOFTHEINQUIRY

2.I INTRODUCTION

2.1.1 Request for Statement by Hon. Gitonga Mukunji, MP

On Wednesday, 2"d August, 2023, the Hon. Gitonga Mukunji, MP, sought a statement
(Annex 5) from the Cabinet Secretary for Interior and National Administration and the

Cabinet Secretary, Ministry of Information Communication and the Digital Economy
through the Leader of Majority Party as follows;
a) Given that the Ministry of Interior and the National Administration and Data

Commissioner has cast doubt on the safety of Data collection by Worldcoin, could the

Ministry provide the steps the govemment is taking to ensure control of data access.

collection and storage especially by foreign entities.

b) Who authorized the biometric data collection by Worldcoin and were the correct
procedures followed?

c) What are the safety guarantees that the govemment is making to ensure that the data will
be exclusively used for the intended purpose and that citizens will suffer no loss?

d) Has the government established the ultimate objective of this exercise and fbr what
purpose will the data collected be used?

e) Was there prior public participation to inform the public ol the risks involved in the
exercise?

l1 What is the source of the money being paid to participants and who stand to benefit from
the exercise?

2,1.2 Response from the Cabinet Secretary for Interior and National Administration and
the Cabinet Secretary for Information, Communication and the Digital Economy

2. In response to the Statement sought by the Hon. Gitonga Mukunj i, M.P, the Cabinet

Secretary for the Ministry of Interior and National Administration and the Cabinet Secretary

for the Ministry ol Information, Communication and the Digital Economy issued a joint
preliminary response to the l'louse on Wednesday,9'h August, 2023 (Annex 6).

3. In theirjoint stalement, they stated that

a) They had received information that an entity calling itself Worldcoin was reported to be

harvesting eyeball/iris data from Kenyans in exchange for cryptocurrency tokens worth
approximately KES 7,000 on condition that the beneficiaries allowed the scanning of
their eyeballs/iris.

b) The entity was not registered as a legal entity in Kenya.



c) Preliminary investigations had revealed that the entity had hired a local company in

Kenya called Sense Marketing to do the data capture for them in the country.

d) the local representatives of Worldcoin, Mr. Emmanuel Otieno who is described to be in

charge of operations and Ms. Rael Mwende who is described as the Country Manager,

had been interrogated by the Directorate of Criminal Investigations (DCI).

e) Among the foreign nationals associated with Worldcoin, are Mr. Poitr Piwowarczyk who

was on record of having entered Kenya on several occasions, the last one being in June

2023 having arrived in the country on I l'h June, 2023 and left on 25'h June,2023.

f) On 2nd August 2023, the Govemment through the Ministry ol lnterior and National

Administration had suspended the activities of Worldcoin in Kenya.

g) Consequently, criminal investigations had been commenced to establish the authenticity

and legality of the aforesaid activities, the safety and protection of the data being

harvested and how the harvesters intended to use the data.

h) It would be critical that the assurances of public safety and integrity of the financial

transactions involving such a large number ofcitizens be satisfactorily provided upfront.

i) All the activities of Worldcoin and any other entity that may be similarly engaging the

people of Kenya stood suspended until the relevant public agencies certify the absence of
any risks to the general public whatsoever.

j) As a precautionary measure, the Immigration authorities had been directed to ensure thal

no persons whether Kenyan or foreign nationals associated with this entity left Kenya

without the clearance of the Director ol Criminal Investigations who is in charge of the

ongoing investigations.

k) The investigations would also cover any persons of interest who may be outside the

territory of Kenya in accordance with relevant international procedures and protocols on

Mutual Legal Assistance (MLA) and the exercise of extra- terrilorial jurisdiction.

[) Eartier, the Ofllce ol the Data Protection Commissioner learnt that the company had

setup booths across the country to scan the iris of interested Kenyans on l9th April 2022.

This was in anticipation of the launch of their cryptocurrency. The Office of the Data

Protection Commissioner commenced its assessment of the organisation in May 2022. ln
the course of its assessments, the Office initially suspended the operations ol Worldcoin

in May 2022 for a period of 60 days to ascertain the lawful basis and safeguards adopted

by Worldcoin.
m) Subsequently, the Oflice ofthe Data Protection Commissioner conducted a spot check on

24'h May 2023. The Office, again, raised concerns with the processing activities of the

entity and wrote to the entity on 30'h May 2023 directing the immediate cessation of
processing of sensitive personal data. namely: iris and facial data of data subjects. The

Office had further directed that Worldcoin safely restricts processing ofany data that had

already been processed and advise on the safeguards placed on the restricted data.

n) The Government had registered Worldcoin as a data controller, pursuant to the Data

Protection Act, 2019 and the Data Protection Registration of Data Controllers and Data

I
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Processors Regulation, 2021 (Registration Regulations) which requires that entiries
processing data should be registered with the Office ol the Data Commissioner. Such

registration was to be done by applying through the ODPC registration portal.
o) An application for a certificate ol registration only signified that an entity had complied

with section l8 and 19 of the Act and did not endorse an entity's compliance with the

Data Protection Act or its subsidiary regulations, nor was it a valid license for an

organisations to operate in Kenya or authorize the operations ofan entity. The certificate
merely signified that an entity was known to the Office of the Data Protection
Commissioner that it processes personal data of persons located in Kenya. Further, it did
not amount to certification of the processing activities of an entity or serve as an

endorsement ofan entity's compliance with other provisions ofthe Act or any other laws.
p) A registration certificate had been issued to Worldcoin on l8'h April 2023 lbtlowing

receipt of the requisite documentation pursuant to the Data Proteclion Registration
Regulations.

q) The Government had commenced investigations to ensure that Worldcoin complied with
the data collection, storage and sharing principles. Immediate mitigation steps had been

undertaken and constitution of a multi-agency team comprising of security, financial
services and data prolection agencies had commenced inquiries and investigations to
establish the legality ol the activities of Worldcoin, the safety and the protection of data

collected with the aim to safcguard personal data and mitigate against any adverse
practices.

r) The government was not aware ol any prior public participation exercise by the crypto
firm. This was the reason the Government had issued cautionary statements by the Office
of the Data Protection Commissioner on 28'h July 2023 advising the public to be vigilant
when engaging with Worldcoin and, in particular, when providing sensitive personal data.

s) Further, the Communications Authority and the Olllce of the Data Protection
Commissioner had issued a joint slatement on 2nd August 2023 raising concerns on the

operations of Worldcoin as they related to cybersecurity. data protection and consumer
protection.

t) The Government was not aware of the source of funds and that part of the multi-agency
team mandate would be to investigate the source ofthe money that had been issued to the

participants and the beneficiaries of this activity.
u) The Government had expressly directed Worldcoin to cease the collection of personal

data and to restrict the further processing ofany data that had already been collected liom
persons located in Kenya. Further, there was need to sensitize Kenyans on the risks of
cybersecurity attacks, data breaches and the need for lull disclosure before giving consent.

v) The suspension of thc processing ol sensitive personal data was not lilied by the ODPC.
ln particular, the Office raised concerns on whether the consent sought from individuals
was voluntary or illusory. [n this regard, the Office noted that persons were requested to

a
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give consent and a monetary incentive was provided for the exchange of sensitive

Personal data.

2.1.3 Establishment of Atl hoc Committee of the National Assembly to inquire into the

activities and operations of Worldcoin in Kenya

4. In the Speaker's Communication No 055 of2023, it was noted that the Cabinet Secretaries

could not satisfactorily respond to all the issues raised forthwith, as it became apparent that

their explanations raised more Supplementary Questions than provided answers.

5. In this regard, the Cabinet Secretary for Interior and National Administration; and his

counterpart lor Information, Communication, and the Digital Economy, were asked to retreat

and come before the plenary of the House on Wednesday, l6th August,2023,to provide more

comprehensive responses on the activities and operations of Worldcoin in the country.

6. In the Communication, the speaker noted that he had received a request from the Cabinet

Secretary for Interior and National Administration on the subject matter, seeking his

consideration of various approaches for inquiring into the activities and operations of
Worldcoin in Kenya. In the request, the Cabinet Secretary suggested the following options -

i) That, the relevant Cabinet Secretaries, whose mandates had a bearing on the matter,

including the Attorney General, appear separately before the plenary of the House to

respond to the matter;

ii) That, the relevant Cabinet Secretaries and Heads ofAgencies, whose mandates had a

bearing on the matter, appear before the relevant Departmental Committees or an ad

hoc Committee; or

iii) That, the relevant Ministries, Departments and Agencies. whose mandates had a

bearing on the matter, provide information on the subject matter to the Prime Cabinet

Secretary, who would then appear before the plenary ofthe House.

7. Having carefully considered the three suggested options and to avoid any further

equivocation on the matter, the Speaker directed that an Ad hoc committee be formed to

inquire into the activities of Worldcoin in Kenya.

8. On Tuesday l5th August 2023, lhe Speaker of the National Assembly, informed the House

vide Communication No. 055 of 2023 on the establishment of an Ad hoc Committee to

inquire into the activities and operations of Worldcoin in Kenya.

9. In the Communication, the Speaker directed lhal an Ad ftoc Committee of the House

comprising fifteen (15) Members, five (5) each drawn from the Departmental Committee on

Administration and Intemal Security, Departmental Committee on Communication



Information and Innovation and the Departmental Committee on Tourism and Wildlife, to
investigate into the activities and operations of Worldcoin. Further, the Speaker in
Communication 058 of 2023, coopted three (3) Honourable Members to the Committee.

10. The nomination of Members to the Ad hoc Committee was to be in writing to the Speaker, by
the respective Chairpersons of the three Committees, taking into consideration the majority
party and minority party membership of the l{ouse. In this case, the Majority Pa(y was to be

allocated three (3) slots while the Minority Party was to be allocated two (2) slots, by each

Committee.

I I . The mandate of the Ad ftoc Committee was to inquire into the activities and operations of
Worldcoin in Kenya and engage the concemed parties, but not limited to the relevant
Ministries, Departments and Agencies whose mandates have a bearing on the matter. The lr/
hoc Committee was to consider and inquire into the matter and submit its report to the House

by Thursday, 28th September 2023.

2.2LECAL FRAMEWORK

12. The activities of Worldcoin fall under two thematic areas, that is data protection and virtual
assets. This section sets out the applicable laws in Kenya.

2.2.1 The Constitution of Kenya, 2010

13. Article 3l (c) & (d) of the Constitution provides that every person has the right to privacy,
which includes the right not to have information relating to their family or private affairs
unnecessarily required or revealed; and the privacy oftheir communications infringed.

2.2.2 Data Protection Act, 2019

14. In order to implement Articte 3l(c) and (d) of the Constitution, Parliament enacted the Data

Protection Act ol 2019. The objectives of the Act include the regulation of personal data

processing, adherence to the principles of data processing, safeguarding the privacy of
individuals, establishing the necessary legal and institutional framework for personal data

protection, and granting data subjects rights and remedies to safeguard their personal data.

l5.Section 4(a) of the Data Protection Act provides that the Act applies to the processing of
personal data, whether automated or non-automated, entered into a record, and conducted
either by or for a data controller or processor. It is impo(ant to note that when personal data

is processed through non-automated means, it must be part of a filing system, either in its
entirety or as a component, to fall within the Act's jurisdiction.
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16. Additionally, section 4(b) of the Data Protection Act extends the applicability of the Act to
the processing of personal data by a data controller or data processor. The Act envisions data

controllers and processors to include those entities that are either physically established or

ordinarily resident within Kenya and engage in personal data processing while within the

country's borders. It also covers situations where the data controller or processor is not

physically based or ordinarily resident in Kenya but is involved in processing personal data

of individuals situated in Kenya.

Registration of data controllers and processors

17. The Data Protection Act requires the registration of both data controllers and data processors.

For instance, section l8(l) of the Act explicitly states that no individual or entity can

function as a data controller or data processor unless they have compleled the registration

process with the Data Commissioner. Furthermore, under section l8(2) of the Act, the Data

Commissioner is tasked with the responsibility of establishing the specilic thresholds that

necessitate mandatory registration for data controllers and data processors. The threshold is

determined by considering factors such as the nature of the industry, the quantity of data

being processed, and whether sensitive personal data is involved.

18. Section l9 of the Act sets out specific requirements lbr the registration application process

for those seeking to become data processors or data controllers. These requirements are

designed to provide a comprehensive understanding ofthe intended data processing activities

and ensure adherence to data protection standards. For instance, an applicant must provide a

detailed description of the personal data the applicant intends to process as a data controller

or processor.

19. The application must also articulate the purpose behind processing this personal data,

shedding light on the objectives driving these data processing activities. The application must

also specify the category or categories of data subjects to whom the personal data relates,

ensuring clarity on the individuals whose data is involved. It must also contain the contact

details of the data controller or data processor are essential for communication and

administrative purposes.

20. An application for registration should also incorporate general description of the potential

risks, along with the saleguards, security measures, and mechanisms to protect personal data.

Moreover, applicants are required 1o outline any measures aimed at indemnifying data

subjects against potential unlawful use of their data by the data processor or data controller,
emphasizing the protection of individual rights.

21. Il satisfied that a data controller or data processor has met the requirements for registration,

the Data Commissioner shall issue a certificate of registration valid for a period determined
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at the time of the application afler taking into account the need for the certificate, and the

holder may apply for a renewal ofthe certificate after expiry ofthe certiticate.

22. The Dala Commissioner may, on issuance of a notice to show cause, vary terms and

conditions of the certificate of registration or cancel the registration where any information
given by the applicant is false or misleading; or the holder of the registration ce(ificate,
without law.ful excuse, fails to comply with any requirement of the Data Protection Ac1.

Cancellation or variation of the certificate

23. Section 23 of the Data Protection Act outlines the authority of the Data Commissioner to
conduct periodic audits of data controllers and data processors. The primary objective behind
these audits is to verify and ensure compliance with the Data Protection Act. In essence, this
provision empowers the Data Commissioner to periodically assess and evaluate the data

handling practices of these entities to ascertain that they adhere to the stipulated data
protection regulations.

24. Section 22 ol the Act empowers the Data Commissioner to issue noticc to show cause,a
procedural step that allows the Commissioner to seek explanations and justifications from the

parties involved. If, during this process, it is determined that the applicant provided false or
misleading information during the registration process, or if the holder of the registration

ce(ificate fails to comply with any requirements laid out in the Act without a lawi-ul excuse,

the Data Commissioner has the prerogative to either vary the terms and conditions of the

certificate of registration or cancel the registration.

Principles of data protection

25. Section 25 ofthe Data Protection Act lays down essential principles that every data controller
and data processor must uphold in their handling ofpersonal data. These principles serve as a

foundational framework for ensuring the protection of the right and privacy of the data

subjects. For instance, the Act requires data processing to be conducted in a lawful, fair, and

transparent manner in relation to the data subject.

26. Additionally, the collection ol personal data should be explicit, specilied, and for legitimate
purposes, with strict limitations on any further processing that might be incompatible with
these initial objectives. Furthermore, the data collected should be adequate, relevant, and

Iimited to what is strictly necessary for the intended purposes.

27. Moreover, when information regarding lamily or private affairs is required, it should only be

collected when a valid explanation is provided, underlining the sensitivity and discretion
necessary in such cases. Accuracy in maintaining personal data is crucial, with steps taken to
promptly erase or rectily any inaccuracies as needed. The Act further stipulates that data



should not be retained in a form identifying data subjects for longer than necessary for the

original purposes of collection.

28. Lastly, transferring personal data outside of Kenya is permissible only when adequate data

protection safeguards are in place or with the explicit consent ofthe data subject.

29. Section 26 of the Data Protection Act guarantees the subjects the right to be informed about

how their personal data wilt be used, ensuring transparency in data processing practices. Data

subjects also have the right to access their personal data held by data controllers or

processors, promoting transparency and control over their information.

30. Further, data subjects have the right to object to the processing ofall or part of their personal

data, giving them a say in how their data is utilized. ln cases of false or misleading data, data

subjects have the right to request corrections to ensure the accuracy of their information.

Data subjects can also request for the deletion of false or misleading data concerning them,

emphasizing their right to control the integrity oftheir personal information.

Collection and processing of personal data

31. Section 28(l) of the Data Protection Act obligates data controllers and data processors to

collect personal data directly from the data subject. However, personal data may be collected

indirectly where the data is publicly available, the data subject has intentionally made their

data public, consent from the data subject is obtained for collection from another source, the

data subject is incapacitated (with consent from their guardian), or collecting from another

source does not harm the interests of the data subject.

32. Section 32(l) of the Data Protection Act requires a data controllers or processors to ensure

that a data subject has given consent for the processing of their personal data for a specific

purpose. Further, section 32(2) guarantees the right ofdata subjects to withdraw their consent

at any time, unless otherwise specified in the Act. Importantly, section 32(3) clarifies that the

withdrawal ol consent does not impact the legality of prior data processing activities based

on the initial consent. Finally, section 32(4) highlights that when assessing the freedom ol
consent, factors such as whether the performance ofa contract or service is contingent upon

unnecessary data processing consent must be considered, reinlorcing the importance of
voluntary consent in data processing practices.

33. Section 28(3) emphasizes that personal data must only be collected, stored, or used for lawful,

specific, and explicitly detined purposes. Before gathering personal data, section 29 of the

Data Protection Act mandates data controllers and processors to inform data subjects about

their rights, disclosing the fact that personal data is being collected, specilying the purpose

for collection, indicating any third parties to whom the data may be translerred (atong with
details of protective measures), providing contact information for the data controller or

8



processor, mentioning whether any other entity may receive the collected data, describing the

security measures in place to mainlain data integrity and confidentiality, stating if data

collection is based on any laws, and outlining the consequences if the data subject fails to
provide requested data.

34. Moreover, section 30(l) (a) stipulates that data controllers and processors cannot process

personal data without the consent of the data subject. Section 30(lXb) lurther specifies
conditions under which personal data may be processed without explicit consent. The
conditions include performance of a contract involving the data subject, compliance with
legal obligations, protection olvital interests, public interest tasks, tasks carried out by public
authorities, legitimate interests of the data controller or processor (except when it unjustly
harms data subject rights), and purposes related to historical, statistical, joumalistic, literary,
artistic, or scientific research.

Retention, rectification, erasure and transfer of personal data

35. Section 39(l) of the Data Protection Act dictates that personal data should only be retained
for as long as necessary lbr its intended purpose, except when retention is mandated by law.
needed for lawful purposes. authorized by the data subject, or required for historical,
statistical, journalistic, literary, artistic, or research purposes. Further, section 39(2) obligates
data controllers and processors to delete, erase, anonymize, or pseudonymize personal data
that no longer needs retention as specilied when the retention period expires.

36. Further, section 40(1) ofthe Data Protection Act grants data subjects the right to request data

controllers or processors to promptly correct inaccuracies, out-of-date, incomplete, or
misleading personal data, or to erase or destroy data that is no longer authorized for retention,
irrelevant, excessive, or obtained unlawlully. Section 40(2) emphasizes the responsibility of
data controllers or processors to inform third parties with whom they have shared personal

data for processing when a data subject requests corrections or erasure of their data.

37. For transfer o1'personal data outside Kenya, section 48(a) ofthe Data Protection Act permits

the transler of personal data to another country, provided the data controller or processor can

demonstrate to the Data Commissioner that appropriate saleguards ensuring the security and

protection of personal data are in place. Section 48(c) outlines specific scenarios where data

transfers are permissible. including for contract fulfillment, public interest matters, legal

proceedings, protection of vital interests, or the pursuit of legitimate interests by the data

controller or processor, as long as they do not inliinge upon the rights and freedoms of data

subjects.
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2.2.3 Companies Act, 2015

38. According to Section 97 4(l'1 of the Companies Act, a foreign company is prohibited from

conducting business in Kenya unless it is duly registered or has submitted an application for
registration, which remains unprocessed within the prescribed time frame. Section 974(2) of
the Act expands the definition olcarrying on business in Kenya to encompass activities such

as offering debentures in Kenya or acting as a guarantor for debentures offered in Kenya.

Engaging in business activities without fulfilling the registration requirement constitutes an

offense attracting a fine of up to five million shillings.

Procedure for registration of foreign companies

39. To register as a foreign company, an application must be submitted along with several

documents, including a certified copy ofthe certificate of registration ofthe foreign company

from its home country or an equivalent document; and a certified copy of the company's

constitution. The company is also required to submit a list of directors and shareholders with

their personal information. If the list includes directors residing in Kenya and serving on a

local board, the company shall also submit a memorandum outlining their powers. The Act

also requires details ofany existing property charges thal would require registration under the

Companies Act.

40. Upon registration, the Registrar is required to allocate the company a unique identifying

number and issue to the company a certificate of compliance. Section 975(5) requires the

certificate of compliance to state the name ofthe company, its unique identifying number, the

fact that the company is registered as a foreign company, the dale of its registration as a

foreign company and the date olits incorporation in its place of origin.

Local representatives of foreign companies

41. Section 979(l) olthe Companies Act stipulates that a foreign company cannot be registered

unless it has at least one local representative who meets the prescribed requirements. The

local representative ola registered foreign company assumes responsibility for ensuring that

all required actions are taken on behalfofthe company and can be held personally liable for
any penalties imposed on the company due to violations or non-compliance with the

Companies Act.

42. Further, section 979(3) of the Companies Act provides that failure by a registered foreign

company to adhere to the local representative requirement results in an offense, with both the

company and any officer in default subject to potential fines of up to five hundred thousand

shillings upon conviction.
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2.2.4 Kenya Information and Communications (Importation, Type Approval and
Distribution of Communications Equipment) Regulations, 2010

43. Regulation 24 of these Regulations makes it an offence to deal in or use communication
equipment without type approval or acceptance, and prescribes a penalty of a line not
exceeding three hundred thousand shillings or to imprisonment lor a term not exceeding
three years or to both.

2.3 INSTITUTIONAL FRAMEWORK

44. Having noted that the activities of Worldcoin fall under two thematic areas. that is data

collection and vi(ual currency, this section now sets out the relevant institutions in Kenya

mandated to oversee the implementation of the applicable laws.

2,3.1 The Office of the Data Commissioner

45. Section 5 of the Data Protection Act. 2019 establishes the Ollice of the Data Protection
Commissioner (ODPC) as the central institution responsible lbr overseeing and enforcing the

Data Protection Act and maintaining a register of data controllers and data processors.

Section 8(l) of the Act assigns the ODPC a comprehensive set of functions to ensure the

ellective implementation and enfbrcemenl of Data Protection Act and the attendant

regulations.

46. The ODPC has the authority to scrutinize data processing activities, whether initiated
independently or upon a data subject's request, to verity their alignment with the Act. lt thus

plays a role in fostering self-regulation among data controllers and processors.

47. The functions of the ODPC extend to conducting assessments of public and private entities.
either on its own motion or upon requesl. to ascertain compliance with data protection laws.

It also serves as a platform for individuals to file complaints regarding infringenrents oltheir
rights under the Data Protection Act. Furthermore, the ODPC is responsible for public
awareness efforts, disseminating inlbrmation about data protection provisions.

48. As a regulator, the ODPC conducts inspections of both public and private organizations lo
assess how personal data is being processed. Intemationally, the ODPC promotes

cooperation in data protection matters and ensures the country's adherence to data protection

obligations outlined in international conventions and agreements. Lastly, it conducts research

to stay abreast of developments in personal data processing and assesses potential risks or
adverse effects on individuals' privacy, thereby upholding the overarching goal of
safeguarding personaI data in the digital age.

49. Further, section 9 of the Act confers significant authority on the Data Commissioner to

execute a range of crucial functions essential lbr the effective implementation and
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enforcement of data protection measures. For instance, the Data Commissioner possesses the

autonomy to initiate investigations independently or in response to complaints from data

subjects or third parties. In pursuit of these investigations, the Commissioner can seek

professional assistance, consultation, or advice from relevant individuals or organizations,

whether within or outside the public service.

50. Furthermore, the Data Commissioner has the prerogative to require any entity subject to the

Data Protection Act to fumish explanations, information, and assistance, both in person and

in writing, to aid in compliance and enforcement efforts. Notably, the Commissioner

possesses the authority to impose administrative fines in cases of non-compliance with the

Act, thereby promoting adherence to Data Protection Act and regulations.

5l . In line with their mandate, the Data Commissioner is entrusted with the flexibitity to

undertake any necessary activities to futfill the functions of the Office. Additionally, they can

exercise any powers prescribed by other relevant legislation, ensuring a comprehensive

approach to data protection and regulatory enforcement. This multifaceted authority

underscores the important role of the Data Commissioner in upholding data protection

standards and safeguarding individuals' privacy rights.

2.3.2 Communications Authority of Kenya

52. The Kenya Information and Communications Act, 1998 establishes the Communications

Authority of Kenya (CA), responsible lor licensing and regulating postal, information, and

communication services in accordance with the provisions of the Act. Any person intending

to operate a telecommunication system must follow the prescribed application process with
the Communications Authority of Kenya. A license granted under the Act can authorize the

connection of other telecommunication systems and specified telecommunication apparatus

to the system covered by the license.

2.3.3 Central Bank of Kenya

53. The Central Bank of Kenya is established under the Central Bank of Kenya Act, 491. Its

principal object is to formulate and implement monetary policy directed to achieving and

maintaining stability in the general level of prices. This includes regulation of
cryptocurrencies through regulations and issuance of advisories.

2.4 COMPARATIVE ANALYSIS

54. This is an analysis of the status of data protection and cryptocurrency in a few jurisdictions

around the globe, highlighting their legislative, policy and institutional interventions.
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2.4.1 United States of America

Dala Protection

55. The data protection law in the United States of America is a complex and evolving topic.
There is no single federal law that covers all aspects of data privacy, but rather a patchwork
of sector-specific and stateJevel laws that regulate how personal data can be collected, used,

shared and protected.

56. lt incorporated both general federal legislative and policy frameworks that impact data

protection on data protection which among others include:

a) The Federal Trade Commission Act (FTC Act), which empowers the FTC to enforce
consumer proteclion and data privacy regulations against unfair or deceptive practices

by businesses.

b) The Health Insurance Portability and Accountability Act (HIPAA), which sets standards

for how health care providers and other covered entities can use and disclose personal

health information.

c) The Gramm-Leach-Bliley Act (GLBA), which requires financial institutions to protect

the privacy and security of customer information and to provide notice and choice about

how such information is shared.

d) The Children's Online Privacy Protection Act (COPPA) prohibits the online collection
ol personal information lrom children under l3 without verifiable parental consent and

requires online services to post privacy notices and implement reasonable security
measures.

57. In addition to these federal laws, several states have enacted their own data privacy laws that

off'er more protection or rights to their residents. For example, California has the Califbmia
Consumer Privacy Act (CCPA), which grants consumers the right to access, delete, and opt

out of the sale oftheir personal information by businesses that operate in California or collect
data from Califomia residents.

58. Other states, such as New York, Virginia, and Colorado, have also passed or proposed

comprehensive data privacy laws that are similar to or inspired by the CCPA.

59. Data proteclion law in the United States is influenced by thc developments in other
jurisdictions, especially the European Union, which has a comprehensive data privacy law
called the Ceneral Data Protection Regulation (GDPR). The GDPR majorly applies to
organizations that ol'fer goods or services to individuals in the EU or monitor their behaviour,

regardless ofwhere the organization is located.
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60. The CDPR grants an individual various rights over their personal data, such as the right to

access, rectify, erase, restrict, port, and object to the processing of their data. The GDPR also

imposes strict obligations on data controllers and processors, such as conducting data

protection impact assessments, appointing data protection officers, and reporting data

breaches within 72 hours.

Virtual Assets

61. The regulatory landscape for cryptocurrencies in the United States is currently in a state of
evolution, marked by a mix of agency viewpoints, overlapping jurisdictions, and ongoing

efforts to coordinate regulatory measures. While the Securities and Exchange Commission

(SEC) is often perceived as the most influential regulatory body, other agencies like the

Treasury's Financial Crimes Enforcement Network (FinCEN), the Federal Reserve Board,

and the Commodity Futures Trading Commission (CFTC) have each offered their distinct

interpretations and guidance on cryptocurrency-related matters. To foster cohesion and

clarity within this complex regulatory environment, the White House issued an Executive

Order, mandating greater collaboration and coordination among these agencies.

62. Diverging views on cryptocurrencies abound among these regulatory bodies. The SEC

frequently classifies many cryptocurrencies as securities, emphasizing investor protection

and disclosure requirements. In contrast, the CFTC designates Bitcoin as a commodity,

stressing the importance of market integrity and oversight. Meanwhile, the Treasury

Department categorizes cryptocurrencies as a form of currency, focusing on matters related

to money laundering and financial crime prevention. Addressing these discrepancies in

definitions, regulatory scope, and jurisdictional boundaries is paramount, and two key entities,

the President's Working Group and the Financial Stability Oversight Council, are expected to

play crucial roles in shaping a cohesive and comprehensive regulatory framework for the

future-

63. From a tax perspective, the Intemal Revenue Service (lRS) has defined cryptocurrencles as a

digital representation of value that functions as a medium of exchange, a unit of account,

and/or a store of value. In line with this definition, the IRS has issued tax guidance that

requires cryptocurrency investors to report their annual cryptocurrency activities on their tax

retums. This underscores the U.S. government's commitment to ensuring compliance and

revenue collection in the rapidly growing cryptocurrency sector.

64. Notably, the United States holds a prominent position in the global cryptocurrency ecosystem.

It boasts the largest number olcrypto investors, houses numerous cryptocurrency exchanges

and trading platforms, hosts a substanlial presence of cryptocurrency mining operations, and

is home to a flourishing ecosystem of cryptocurrency investment funds. This significant



involvement underscores the country's role as a key player in shaping the future of
cryptocurrencies, both in terms of regulation and market development.

2.4-2 Blzzil

Data Proteclion
65. The LGPD, or Lei Ceral de Protegio de Dados, is Brazil's General Data Protection Law that

regulates the collection, processing, disclosures, and erasure of personal data. The LGPD
borrows heavily from the GDPR especially on the detinition of personal data and the data

subject rights.

66. As does the GDPR, the LGPD provides lbr exlraterritorial jurisdiction. Art. 3 states that the
law applies to any processing operation carried out by a natural person or a legal entity of
either public or private law, irrespective ofthe means, the country in which its headquarter is
located or the country where the data are located.

67. The legal foundations for data processing vary between the regulations, with the LGPD
including research activities and credit score safeguarding. Furthermore, the LGPD doesn't

define a specific timeframe for reporting dala breaches, and its penalties for violations are

comparatively less severe than those under the GDPR.

68. Both the LGPD offer protection lbr processing of sensitive data and specifically protection
against biometric data processing.

69. The LGPD and the Kenyan Data Protection Act both provide for data protection clauses in
regard to research activities. The LGPD lurther protects data privacy in relation to processing
for credit score activities unlike the Kenyan Data Protection Act.

Virlual Assels

70. According to CoinMarketCap, approximately l0 million Brazilians pa(icipate in the crypto
market. This has led to Brazilian Legislators proposing a series of regulations on cryplos in
the past several years as well as creating a regulatory sandbox. They came up with regulatory
framework for the virtual currency market in order to reduce the risks of virtual currencies
against the financial stability ofthe economy, reduce the possibility ofthem financing iltegal
activities and to protecting the consumer against possible abuses.

71. The virtual asset service provider carries out the exchange between virtual assets and national
or foreign currency, exchange between one or more virtual assets, transfer of virtual assets,

custody or administration of virtual assets or instruments that enable control over virtual
assets and participation in llnancial services and provision of services related to the offering
by an issuer or sale olvirtual assets.
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72.|n order to provide virtual asset services, virtual service providers must comply with ce(ain
guidelines such as free initiative and free competition, good governance practices and risk-

based approach, information security and protection of personal data, protection and defense

of consumers and users, protection of popular savings, soundness and efficiency of
operations and

prevention of money laundering, terrorist financing and financing of the proliferation of
weapons of mass destruction, in alignment with international standards.

73. The government has also declared that bitcoin is an asset and lherefore is subject to capital

gains taxes and that the existing Anti-Money Laundering (AML) laws extend to virtual

currencies in certain contexts. The Special Department of Federal Revenue of Brazil has

published a document on cryptocurrency taxes in the country that establishes and regulates

the obligation to provide information relating to operations carried out with cryptoactives to

the Special Secretariat ofthe Federal Revenue ofBrazil (RFB).

74. Further, Companies must follow standards for communicating financial operations,

identifoing customers and maintaining records. Institutions authorized to operate by the

Central Bank of Brazil may exclusively provide the service of virtual assets, or combine it
with other activities, in accordance with the regulations to be issued by a body or entity ofthe
Federal Public Administration indicated in an act ofthe Executive Branch.

75. The Brazilian govemment has classified the crime of fraud in the provision of virtual asset

services as organizing, managing, offering portfolios or intermediating operations involving
vi(ual assets, with the aim of obtaining an illicit advantage, to the detriment of others,

inducing or keeping someone in error, through artifice, ruse, or any other fraudulent means.

The penalty is imprisonment for four to eight years and a fine. If the virtual asset service

provider operates without authorization, it will be committing a financial crime, with

imprisonment for one to four years and a fine.

76. To promote innovation in payment services, demanded by the accelerated digital

transformation underway in the global economy, the discussion about the issuance of digital
currencies by central banks (Central Bank Digital Currencies - CBDCs) has gained

prominence over the last lew years in Brazil. The Banco Central do Brasil (BCB) has been

promoting discussions, intemally and with its international peers, aiming at the possible

development of a CBDC that may keep up with the dynamic technological evolution ol the

Brazilian economy, enhance the efliciency ofthe retail payment system, fbster new business

models and other innovations based on lechnological advances and favor Brazil's

participation in regional and globaI economic scenarios, increasing efficiency in cross-border

transactions with consideration that any developments stemming from this environment of
innovation will be consistent with the BCB's mission of ensuring the stability of the currency
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purchasing power, fostering a sound, efficient and competitive linancial system and
promoting the economic wel[-being of society.

2.4.3 South Africa

Data Proteclion
77. Section l4 of the Constitution of the Republic of South Africa, 1996, provides that everyone

has the right to privacy: - the right to privacy includes a right to protection against the

unlawful collection, retention, dissemination and use of personal information; the State must
respect, protect, promote and fulfil the rights in the Bill of Rights.

78. The Protection ol Personal Information Actr (POPIA) is a comprehensive data protection and

privacy law in South Africa. It was enacted in 201 3 and lully implemented on July I , 2021 .

79. Section I provides for definitions, for example 'biometrics" which means a technique of
personal identification that is based on physical, physiological or behavioural

characterisation including blood typing, fingerprinting. DNA analysis, retinal scanning and

voice recognition, "personal information" means information relating to an identifiable,
living, natural person, and where it is applicable, an identifiable, existing juristic person,

including, but not limited to- biometric inlormation relating to a person, information
relating to the race, gender, sex, pregnancy, marital status, national, ethnic or social origin,
colour, sexual orientation, age. physical or mental health, well-being, disability, religion,
conscience, beliel, culture, language and birth ofthe person, among others.

80. Section 5 olthe Act provides that. a data subject has the right to have his, her or its personal

infbrmation processed in accordance with the conditions for the lawful processing of
personal information including the right:

a) to establish whether a responsible party holds personal information ol that data

subject and to request access to his, her or its personal inlbrmation;
b) to request, where necessary, the correction, destruction or deletion of his, her or its

personal inlbrmation;
c) not to be subject, under certain circumstances, to a decision which is based solely on

the basis of the automated processing of his, her or its personal information intended

to provide a protile of such person; -"Automated means", means any equipment

capable ofoperaling automatically in response to instructions given for the purpose of
processing information.

d) to submit a complaint to the Regulator regarding the alleged interference with the

protection ofthe personal infbrmation ofany dala subject.

8l . Section 9 provides that Personal information must be processed-lawfully: and in a

reasonable manner that does not inliinge the privacy of the data subject.
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82. The Act recognizes retinal scanning as a part of personal biometric information and provides

specific rights ofthe data subjects.

Cryplocurrency in South Africa

83. Since the release of the Bitcoin white paper in 2012, the crypto asset ecosystem in South

Africa has grown to include more than l0 000 unique crypto assets as at November 2021.

The Intergovemmental Fintech Working Group (IFWG) of South Africa reiterates the

position globally by Policymakers, regulators and central banks, that crypto assets are not

'money' in the legal tender sense of the word, although they perform some of the functions

of money.

84. Their challenge was how to achieve regulatory and legal certainty in the most appropriate

and responsible manner possible to which they issued a position paper in 2020 that sets out

25 recommendations for a revised South African policy, legal and regulatory position on

crypto assets and related activities, and essentially provides a roadmap to putting in place a

framework for regulating crypto asset service providers in South Africa.

85. The Intergovernmental Fintech Working Group (IFWG) agreed and proposed six principles

to guide the approach on regulating CASPs in South Africa. They include: Principle l-
crypto asset service providers (CASPs) must be regulated, and regulated appropriately;

Principle 2- An activities-based perspective must be maintained, and the principle of 'same

activity, same risk, same regulations must continue to apply and inlorm the regulatory

approach; Principle 3 - Proportionate regulations that are commensurate with the risks posed

must apply (i.e. a risked-based approach to crypto asset regulation must apply); Principle 4 -

A truly collaborative and joint approach to crypto asset regulation must be maintained;

Principle 5 - Continue to proactively monitor the dynamic development of the crypto assets

market, including maintaining knowledge on emerging intemational best practices (tkough

standard-setting bodies, etc); and Principle 6: Digital literacy and digital financial literacy

levels must be increased amongst consumers and potential consumers of crypto assets. These

principles guiding regulation of CASPs aims to promote responsible innovation and regulate

the conduct ofthese providers.

2.4.4 United Arab Emirates

Dala Protection

86. Data Privacy in the UAE is governed by the Federal Decree-Law No. 45 of 2021 on the

Protection of Personal Data.

87. The law defines data, personal data, and sensitive personal data and makes provision for the

processing of personal data both within and outside the UAE. It prohibits the processing of

)
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personal data without the data subject's consent and provides for the obligations of data

controllers and processors. It obligates a data controller to take appropriate technical and

organizational procedures and measures to implement the standards necessary to protect and

secure personal data in order to preserve its confidentiality and privacy. It also requires data

controllers to inform the Data Office of any data breach. It further allows the data subject the

right for correction of their data and provides a complaints mechanism where a data subject
is aggrieved by the manner of processing their data. It also sets out the requirements for the
transfer of data outside the UAE.

Cryplocurrency

88. The Emirate of Dubai enacted Law No. 4 of 2022 on the Regulation of Virtual Assets
("VAL'). The law also established the Dubai Virtual Assers Regularory Authority (-VARA")
It covers all virtual assets, including crypto assets and NFTs. The Objectives ofthe Authority
include to promote Dubai as a regional and international hub lbr Vi(ual Assets and related
services; to boost its competitive edge at the local and intemational levels; and to develop the

digital economy in Dubai. The Authority is also mandated to increase awareness on
investment in the Virtual Asset services and products sector and encourage innovation in the

sector. Further, it is the Authority's objective to contribute to attracting investments and

encourage companies operating in the field of Virlual Assets to base their business in the
Dubai, to develop the regulations required Ibr the protection of investors and dealers in
Virtual Assets, and to endeavour to curb illegal practices in coordination with the concemed
entities; and to develop the regulations, rules, and standards required fbr regulating,
supervising, and overseeing Virtual Asset Platforms, Virtual Asset Service Providers, and all
other matters related to Virtual Assets.

89. The law sets out activities that require a permit lrom the Authority and prohibits involvement
in these activities without a permit. These activities include the provision of Virtual Asset
Platlbrm operation and management services, provision ofservices for the exchange between

Vi(ual Assets and national or foreign currencies, provision of services for the exchange

between one or more lbrms of Vi(ual Assels, provision of Virtual Asset transfer services;,

provision ol Virtual Asset safekeeping, management, or control services, provision of
services related to Virtual Asset Wallets; and provision of services related to oflbring, and

trading in, Virtual Tokens.

90. The law also provides for a grievance procedure and encourages cooperation of all
slakeholders and other govemment agencies in the execution ofthe Authority's mandate.

{
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CHAPTER THREE

3.0 EVIDENCE BY WITNESSES

3.I ATTENDANCE BY WITNESSES

91. The Ad Hoc Committee, pursuant to Article 125 of the Constitution received evidence and

information from witnesses on diverse dates from 291h August,2023 to l8'h September, 2023.

This involved the invitation of various witnesses to adduce evidence to the Committee on

itemised issues, following a call for submissions from members of the public carried in local

daities dated 24th August, 2023 (Annex 7). The Committee received sixteen ( 16) oral

submissions and seventeen (17) written Memoranda from the invited witnesses and members

of the public.

92. This Chapter of the Report elaborates both oral and written submissions by the witnesses.

The Memoranda submitted to the Committee are also annexed at (Annex 9,) of Volume II of
this Report. The table below hightights the list ol witnesses engaged and the dates of
attendance.

Table I : Lisl oJ lYitnesses and Date of Altendonce

No. Name of Witnesses Date of Meeting

I National Computer & Cybercrimes Coordination Commitlee
(NC4)

29rh August, 2023

2 Attorney General (AG) 30'h August, 2023

3 Kenyatta Intemational Convention Centre (KICC) 3 l't August, 2023

4 Communicalions Authority of Kenya (CA)

5 Ministry of Health (MoH)

6 Directorate ol Criminal Investigations (DCI) 4'h September, 2023

7 Central Bank of Kenya (CBK) 5'h September, 2023

8 Witnesses who Pa(icipated in the World Coin Activities

a)

b)

c)

Bruce Bogita
Miruba Marube

Benard Ochieng
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No. Name of Witnesses Date of Meeting

9 Tools for Humanity Corp (TFH Corp)

Tools for Humanity GmbH, Germany (TFH GmbH)

6'h September, 2023

l0 Office of the Data Protection Commissioner (ODPC) 7th September, 2023

ll. Ministry of lnformation, Communication and the Digital
Economy

I lrh

2023
September,

12. Sense Marketing Limited l2rh

2023
September,

13. Capital Markets Authority (CMA) I 3,h

2023

September.

14. Financial Reporting Centre (FRC)

l5 Ministry of lnterior and National Administration I 4th

2023
September,

l6 National Intelligence Service (NIS) l gth

2023
September,

Table 2: ll/ritten Submissions

No. Name of Witnesses Date Received

ISACA Kenya Chapter 7th September, 2023

3.2 SUBMISSIONS BY WITNESSES

93. The Ad hoc Committee in its inquiry into the activities and operations of Worldcoin in Kenya
sought information from witnesses in line with its mandate in accordance with the Speaker's
Communication No.055 of 2023 dated Tuesday, l5'h August, 2023 (Annex J,) and terms of
reference as per the National Assembly's Invitation for Public Participation and Submission
of Memoranda dated 24'h August, 2023 (Annex 7). The Committee received oral and written

evidence falling across the following emerging thematic areas -
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No. Terms of Reference (ToR) Thematic Areas

ToR I To inquire into the operations and

ultimate objectives of the activities of
ll/orldcoin in Kenya.

a) Worldcoin generally;

b) Registration/subscription
Worldcoin platform;

to

c) The Orb apparatus;

d) Whether TFH Corp and TFH
GmbH operated in Kenya as

data controller before

registration as such;

e) The ultimate aim and objectives

of the operations and activities
of Worldcoin in Kenya; and

f) Whether the registration of
Kenyans by Worldcoin is still
going on despite the pendency

of a court order and other

administrative directions halting
the same.

ToR 2 To inquire into the legal and

regulatory compliance of operations of
ll'orldcoin, and its agents in Kenya.

a) Whether Tools for Humanity

Corporation and Tools for
Humanity GmbH were

Required to Register under

Part XXXVII of the

Companies Act, 2015 before

Carrying on their Activities in
Kenya;
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No. Terms of Reference (ToR) Thematic Areas

b) Whether TFH Corp and TFH
GmbH were duly registered as

data controller/processor(s) in
Kenya;

c) The legality of the relationship
between TFH Corp and TFH
GmbH with their local
partners, agents, consultants

and marketersl and

d) Whether the orbs were legally
impo(ed and used by

Worldcoin in Kenya.

ToR 3 To inquire whether due diligence was

undertaken by the relevant
govemment agencies before
l(orldcoin started its operations in
Kenya.

a) Whether the ODPC conducted due

diligence on Worldcoin or its

agents before registration as a data

controller; and

b) Whether KICC conducted due

diligence on the nature of activities
to be undertaken by Worldcoin
within its premises.

ToR 4 To inquire into the nature, use and

safety of data collected by llorldcoin
in Kenya.

a) The Nature of Data Collected

by Worldcoin and its Agents;

b) The storage, use and safety of
the data collected by Worldcoin

and its agents;

c) Whether Worldcoin provided

full disclosure and informed
disclosure before collecting
personal data from Kenyans;

and

d) Worldcoin, cryptocurrencies
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No. Terms of Reference (ToR) Thematic Areas

and other similar players in
Kenya.

ToR 5 To inquire into the

structure and the

l/'orldcoin.

organizational

activities of
a) The origin ol the Worldcoin

project; and

b) Other jurisdictions

Worldcoin project

out its operations.

where the

has rolled

ToR 6 To inquire into the source of money or

consideration if any paid to the

members of the public who presented

themselves for registration and the

potential beneficiaries.

a) The Amount of Money invested by

Tools for Humanity Corp and Tools

for Humanity GmbH in Kenya;

b) The Worldcoin Token (WLD);

c) Cashing-out the WLD by

Worldcoin subscribers in Kenya;

d) Whether the WLD and related

considerations were used to induce

Kenyans to subscribe to the

activities of Worldcoin: and

e) Whether the relevant government

agencies monitored the financial
flow related to the activities of
Worldcoin in Kenya.

ToR 7 To inquire whether Kenyans were

exposed to any health hazards as a

result of the activities of l orldcoin in

the country.

The possible health hazards from an

exposure to biometric scan

ToR 8 To inquire into the legal and

regulatory gaps that permitted

operations ol llorldcoin in Kenya.

Legal and regulatory gaps identified

by:

a) Communication Authority
Kenya;

of
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No. Terms of Reference (ToR) Thematic Areas

b) Directorate
Investigations;

of Criminal

c) Ministry of Health;

d) Attomey General;

e) Data Commissioner;

f) Ministry of ICT and Digital
Economy;

g) Central Bank ofKenya;

h) Financial Repo(ing Centre; and

i) TFH Corp and TFH GmbH.

ToR 9 Other emerging issues from the

inquiry
a) Overlapping

arnong
goveming

Kenya;

regulatory mandate

authorities

space in
vanous

the cyber

b) Security concems on blockchain
technology and cryptocurrencies in
Kenya;

c) Legality of cryptocurrency and

blockchain technologies in Kenya;

d) Whether cryptocurrencies are

potential avenues for money-

laundering;

e) The role of DCI in detection and

monitoring of cybersecurity and

cybercrimes in Kenya;

f) Capacity of the Kenyan authorities

to ensure cybersecurity;
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No. Terms of Reference (ToR) Thematic Areas

g) Whether the ODPC has

collaborated with other state

agencies to eflectively discharge its

mandates under the Data Protection

Act,2019;

h) Measures to indemnify
from unlawful use of
Worldcoin or its agents;

Kenyans

data by

i) The potential impact of
cryptocurrencies on the banking

sector in Kenya, and the possible

remedial measures; and

j) The capacity ofthe Central Bank of
Kenya to regulate cryptocurrencies

and other emerging technologies in
the financial sector.

ToR l0 To recommend necessary legislative

interventions.

Legislative proposal(s)

3.3 SUBMISSIONS AS PER THE TERMS OF REFERENCE

94. This section is a collation of submissions by witnesses on their presentation per each term of
reference that they were required to submit on, based on the deduced thematic areas as

summarised in Table 2: Terms oJ Reference and Themalic Areas.

3.3.1 Inquire into the Operations and Ultimate Objectives of the Activities of |l/orldcoin in
Kenya

95. With respect to its first mandate, to inquire into the operations and ultimate objectives of the

activities of Ll/orldcoin in Kenya, submissions received by the Ad Hoc Committee fell within

the following thematic areas-

a) Worldcoin generallyl

b) Registration/subscription to Worldcoin platlorm;
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c) The Orb apparatus:

d) Whether TFH Corp and I'FH GmbH operated in Kenya as a data controller before
registration as such;

e) The ultimate aim and objectives of the operations and activities of Worldcoin in Kenya;
and

l) Whether the registration of Kenyans by Worldcoin is still going on despite the pendency

of a court order and other administrative directions halting the same.

On Worldcoin generally

96. In a joint submission. Tools for Humanity Corporation (TFH Corp) and Tools for Humanity
GmbH, Germany (TFH GmbH) represented by Mr. Alex Blania, Mr. Thomas Scott and Mr.
Sam Sadle (herealier referred to as "the Worldcoin") indicated that lkrldcoin consists of a
privacy-preserving digital identity network (World ID) built on proof of personhood and a
vi(ual asset token (WLD). They submitted that World ID and WLD are currently available in
the first front-end clienl compatible with the Wrldcoin protocol (World App).

97. In their submissions TFH Corp and TFH GmbH explained that l4\trldcoin is an open-source
protocol, supported by a global community of developers, individuals, economists and

technologists committed to expanding participation in, and access to, the global economy.
Their mission is to create a globally-inclusive identily and financial network.

98. The Attorney General (AG) on the other hand submitted that according to the information
provided on their website , lYorldcoin consists of a privacy-preserving digital identity network
(World ID) built on proof of personhood and, where laws allow, a digital currency (WLD).
AG submitted that according to the inlbrmation available on the Worldcoin website, the

organization through its affiliate developer TFH Corp. has created an identification system

where a biometric device known as an Orb is able to scan an individual's eyeball specifically,
the iris, in order to seemingly create a unique identification (World ID) for that individual.

99. The AG submitted that Worldcoin is colbunded by US tech entrepreneur Sam Altman (the

CEO of OpenAI the company that created ChatGPT- a form of generative AI that offers
automated chat services lor customer service related queries on websites), and ollers free

crypto tokens to people who agree to have their eyeballs scanned.

100. The NIS submitted that Worldcoin is a blend of cryptocurrency, blockchain and personal

identification. built on Ethereum Blockchain network.

On lhe regislratiort/s ubsc riplion lo ll/orldcoin platform

I 0l . The National Computer & Cybercrimes Coordination Committee (NC4) submitted that
Worldcoin was regislered as a data controller and processor in Kenya by the Office of the
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Data Protection Commissioner (ODPC) and was issued with the registration certificate Serial

No. 01945 dated lSth April 2023 lor a period of two years. According to NC4, Worldcoin

project deployed its physical imaging devices in over thirty (30) stations across Nairobi, and

that the scanning process utilized biometrics and resulted in the creation ola "World ID" - a

digital passport that served as proof of a unique identity to prevent multiple fraudulent

cryptocurrency claims.

102. NC4 submitted that Worldcoin was advertising in several public malls in Nairobi while

videos and photos of Kenyans queuing at Worldcoin outlels have been shared on social

media platforms (Facebook, Twitter and Instagram), and that one week after the launch,

Worldcoin announced that over 350,000 Kenyans had been on boarded.

103. NC4 fu(her submitted that to register/subscribe to the Worldcoin plattbrm, Tools For

Humanity required user to register through the Mobile App downloadable from their website

w ln.o using their smartphones and undergo eye retina/iris scans via

biometric devices called "Orb". Similarly, the AG submitted that the Worldcoin website

elucidates that for an individual to obtain WLD, the process begins by registering via a

mobite application known as World App for the digital tokens and thereafter proceeding to

verifo one's identity by having one's iris scanned and then later claiming the digital coins.

104. According to Worldcoin, if the user wants to use the World ID to prove their humanity

and uniqueness, the person will need to visit an Orb to complete the verification process.

Worldcoin submitted that once that is complete, the unverified World lD in their World App

becomes an Orb-verified World ID. They further submitted that no fees are charged to

anyone seeking to sign up for the Orb-verified World ID.

105. The Committee also heard from three (3) witnesses who testified on how Worldcoin

and/or its agents recruited them into their platform. Mr. Bruce Bogita, the first witness,

inlormed the Committee that he met with the Worldcoin staff while exiting Quickmart
Supermarket, Kilimani where he had gone to shop. He submitted that the said staff called

him aside and informed him that they were conducting an iris scan on behalf of Worldcoin

after which he would receive a grant worth USD 70.

106. Mr. Miruba Marube, the second witness, inlormed the Committee that his first contact

with Worldcoin was in 2021 at Kenyatta University, where Worldcoin was operating from.

He informed the Committee that an agent of Worldcoin approached him and told him that

Worldcoin was a new cryptocurrency that uses iris scanning to distinguish Artificial
Intelligence (AI) iiom human beings since Al had created a big impact in the world. He

submitted that the agents told him that Worldcoin were looking into separating Al from

human beings through an iris scan to enable them determine the transactions/traffic in the

internet and take action accordingly.



107. Mr. Benard Ochieng on the other hand, testified that his first encounter with Worldcoin
was in March 2023 while doing recruitment at Technical University ol Kenya. Mr. Ochieng
submitted that he was asked to register in the Worldcoin App and scan his iris so they could
be able to differentiate him from AI and was also promised around USD 70 after the iris scan.

108. On whether registration to the platform was consensual, the Worldcoin submitted that the
project complied with the requirements ofthe Data Protection (General) Regulations, and the

Guidance Notes on Consent issued by the ODPC, which require consent to be specific,
informed, clear, unequivocal and signified through an affirmative action.

109. The Worldcoin submitted that users were asked to agree to TFH's User Terms and

Conditions and privacy notice before they could access World App. The Worldcoin went on

to submit that users were/are not, however, required to agree to the Worldcoin Foundation's
Biometric Data Consent Form or to provide any sensitive personal data in order to access or
use World App or to have a World ID that is not Orb-verified - no conditionality applies.
The Worldcoin submitted that users had a choice to freely provide consent, thus signifying
consent to a valid contract.

110. The Directorate of Criminal Investigations (DCI) on the other hand submitted that upon
learning about the activities of Worldcoin at KICC, they dispatched investigators who visited
KICC where the activities of Worldcoin involving inter alia, the collection of personal data

was ongoing. They found over 2,000 people, mostly youth, queuing to be signed up.

I I l. The DCI submitted that Worldcoin issued 25 WLD upon signing up and verification to
incentivize people to subscribe to their platform. It fu(her submitted that the token was

converted to USDT on a cryptocurrency exchange then resold lor Kenyan Shillings. NC4
explained that each WLD is worth USD 2.1 or KES 299.

112. The Ministry of ICT and the Digital Economy summarized the activities and operation of
Worldcoin and its agents in Kenya as follows:

Table 4: Summory of llorldcoin Aclivilies in Kenya Presented by lhe Ministry of
Idormation, communicotion and the Digital Economy

DATE ACTIVITY

I 31'1

2021

Muy Worldcoin started collecting data in Kenya according to

infbrmation obtained from Coulson Harney LLP, also known as

Bownmans- Advocates representing Worldcoin in Kenya

2 April2022 ODPC was approached by Buzzfeed News, USA enquiring the

activities of Worldcoin in Kenya. This was when the Worldcoin
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I

DATE ACTIVITY

became known to ODPC

J On l9'h April
2022

ODPC began assessment of the activities of Lltorldcoin, giving
them l4 days to provide data and details about their operations

4 6hMay 2022 Worldcoin submitted response explaining activities in Kenya,

relating to collection ofpersonal data

5 9thMay 2022 ODPC asks ll/orldcoin to provide a Data Protection Impact

Assessment (DPIA) report.

6 l Trh

2022

June ll/orldcoin submits DPIA and DPIA lor TFH USA and TFH

Germany

7 23d
2022

June ODPC NOT satisfied with the DPIA submitted, directs Worldcoin

to STOP COLLECTING SENSITIVE DATA from Kenyans for
60 days until ODPC is satisfied with DPIA and legal Basis.

ODPC asks Worldcoin to demonstrate Compliance

8 14th July 2022 Data Protection Regulations are enacted and become effective

9 15th July 2022 ln response to ODPC's letter of 23'd June 2022, Worldcoin

responds to ODPC, seeking to explain compliance and gaps in the

DPIA report submitted.

10. 22d August
2022

TFH Corp and TFH GmbH submit applications to ODPC for
registration as data controllers in Kenya

ll. l5rh

September

2022

Registration Certificate issued to TFH GmbH

12. 17th

November
2022

TFH Corp provided data collection schedule

l3 l g,h

2023
April TFH Corp issued with Ce(ificate of Registration Valid for 24

Months

l4 30'h May After conducting spot checks, ODPC writes to llorldcoin lo lheir

30



DATE ACTIVITY

2023 dissatisfaction on data processing, legal basis for data collection,
legitimate interests, and how Worldcoin was seeking to obtain
consent

ODPC directed World coin to cease data collection and

processing sensitive personal data, provide prool that Worldcoin
was obtaining valid, express, informed and specific consent from
Kenyans and provide details of processing contracts with data

processors and agents including sample signed contracts. All to be

supplied within 14 days

'15. l6rh

2023
June Worldcoin writes explaining how they are compliant, based on the

letter of 30rh May 2023

16. 28th July 2023 ODPC issues an advisory to the public advising them to be

vigilant as they engage with lltorldcoin on compliance with Data
Protection Act 201 9

17. 2d
2023

August Join Press Statement ODPC and CA expressing continuing
concern with Worldcoin since its launch and operations in Kenya.

The statement indicated that various counties such as Germany,

France, the UK and India had expressed concern over WC
OPERATIONS

ODPC directed Worldcoin to cease the collection of all personal

data in Kenya

18. 2'd September

2023

ODPC cancelled the registration of Worldcoin as a data controller

l9 5th September

2023

ODPC wrote to the Ministry submitting an investigation report on

ll/orldcoin activities in Kenya and requesting the Ministry to write
to the Head of Public Service requesting assistance in stopping all
activities of Worldcoin

20 8th September

2023
At the request of ODPC, the Ministry forwarded the investigation
report and requested the Head of Public Service for the Assistance

of his office in stopping all the activities of Worldcoin /



On lhe Orb apporalus

113. NC4 submitted that the Worldcoin Foundation, registered in Cayman, holds the patents to

the Orb technology and all user data and issued all Worldcoin tokens through its subsidiary

World Assets Limited, registered in the British Virgin Islands.

I14. According to NC4, the Worldcoin used the Orb to scan their subscribers' iris to verifu

their authenticity as true and unique human beings. The company further stated that the iris

image was converted into a digital code (hash value) which was then transmitted to their

third-party servers hosted by Amazon Web Services (AWS) in the USA.

115. The DCI on the other hand informed the Committee that on 5th August, 2023, their

investigators visited the premises of Fogo Generators at KC Aurora Complex along

Mombasa Road where they recovered 48 Orb apparatus, assorted Worldcoin merchandise,

electronic components and pertinent documents.

I16. The DCI further noted that the Orbs and other electronic gadgets recovered in the course

of investigations were undergoing forensic analysis that would enable the investigators

ascertain the exact number of people in Kenya who were signed up and their sensitive

personal data collected. Mr. Amin further noted that they had recorded twenty-seven (27)

statements from various witnesses and persons of interest.

117. On the number of Orbs, Worldcoin had in the country, and if they were of the same

technical specification, the Worldcoin submitted that they had forty-eight (48) of orb

machines in Kenya and ofthe same technical specifications.

On whelher lhe TFH Corp and TFH GmbH operated in Kenya ds a dola conlroller belore

regktration as such

I18. The NC4 submitted that the Worldcoin announced the official launch of its financial and

digital identity platform in Kenya on 24'h July, 2023. On their end, the DCI informed the

Committee that their attention was drawn to the activities of Worldcoin in Kenya on 3 I " July,

2023, through DCI's Fichua platform and other social and mainstream media - involving the

alleged iltegat collection of biometric data, specifically the scanning of irises of members of
the public in exchange for KES 7,000 worth of WLD by an entity going by the name

"Worldcoin" in various parts of the country.

I19. Sense Marketing represented by Mr. Kevin Olende, informed the Committee that at the

time they began engagements with Worldcoin in October 2022, they had already been in the

market for over a year and a half and were conducting activities in malls and campuses, and

because of their public operations and the fact that their company was to be added as one of

t
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the many already existing operators, they did not note or sense any cause lbr alarm and to the

best of their knowledge, Worldcoin was legally conducting operations in the country.

On the ultimale aim and objectives olthe operations and activities of llorldcoin in Kenya

120. The Committee expressed concem about the real intention of Worldcoin and what they
stand to gain by collecting personal data. In response, the Communication Authority of
Kenya noted that the the intent ol Worldcoin was to collect the iris data and create a World
ID for the prool of personhood. The Authority explained that the iris is a unique aspecl ol
human being that can be used to distinguish human beings from other artitlcial beings in the

cyberspace.

l2l. Further, NC4 submitted that Worldcoin intends to use the data to develop a machine
leaming algorithm that will be able to establish the "Proof of Personhood" protocol.

Therefore, TFH (as the developers of the protocol) had to develop an algorithm that could
dilferentiate between real human and fake (i.e., non-human) irises, as well as differentiate
one real human's irises from those ofpeople who have already signed up to the protocol.

122. CA explained that the World ID would be a good platfbrm lbr creating cryptocurrency
that enables everyone to gain income and improve on AI systems as well. Similarly, NC4
submitted that TFH had indicated that they u,ere in the process ofcreating the world's largest

and most trusted network of cryptocurrency. NC4 also noted that TFH would use the network
ibr promoting the Universal Basic Income (UBI) to support livelihoods ol several persons

globally.

123. CA lurther stated that AI relies on the quantity ofdata gathered fbr machines, and that the
more the data gathered. the better the intelligence gathered for the machines. As such, the

Authority submitted that Worldcoin aims to be dominant over lhe other players in the

technological space through the large amount of data collected.

124. Additionalty. NC4 noted that in order to make the machine learning algorithm work
perl'ectly and without the risk of discrimination due to an algorithm bias, TFH had concluded
that it was necessary to collect and process a diverse and broad amount ol sensitive personal

data for its training.

125. When asked whether Worldcoin is seeking to decenlralize monetary system, Sense

Marketing Limited submitted to the Committee that having known the existence of
cryplocurrency trade. he understood Worldcoin as one of them joining the market and did not
perceive them as trying to decentralize monetary systems.

126. Worldcoin believes that a single, borderless currency can foster economic groMh, reduce

transaction costs, and promote equality among all participants in the global economy. To

/
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achieve this, Worldcoin has developed a unique protocol that combines a novel World ID

system with a Worldcoin token to lacilitate secure, transparent, and effrcient transactions.

127. When asked about the gain Worldcoin stands to make in collection of personal data,

Worldcoin submitted that Worldcoin is not a business entity, and that their main objective is

to create a world ID. The Worldcoin went on to state that the World ID would be a good

platform for creating cryptocurrency that enables everyone to gain income and improve on

AI systems as well. He submitted that the more the data the better the intelligence gathered

for the machines. The Worldcoin fu(her submitted that by collecting more data, Worldcoin

gains to be dominant over the other players in the technological space.

On whether the regislrution of Kenyans by ll/orldcoin was slill going on despite lhe
pendency ofa court order and other adminislrative directions halting tlre same

128. The Data Commissioner informed the Committee that the ODPC, pursuant to its powers

under section 9(l), 22 and 59 ol the Data Protection Act, 2019, as read together with

regulation l6 of the Data Protection (Registration of Data Controllers and Data Processors)

Regulations, 2021 commenced multiagency investigation to investigate the activities of
Worldcoin in Kenya. It is pursuant to the investigations that the ODPC revoked and/or

cancelled the registration certificate No. 139-138A-E5D9 and registration certificate No.

325- 9256-645E earlier issued to TFH Corp and TFH CmbH on 5th September, 2023.

129. On whether measures taken against the Worldcoin were reactive rather than proactive,

pa(icularty in terms of certificate cancellation, the Data Commissioner informed the

Committee that on the basis of fair administrative justice, one cannot cancel a certificate

without giving the other party a hearing. She submitted that the ODPC notified l4/orldcoin

through a letter Rel': ODPC/I l/l l/8 dated 2nd August, 2023 that the office had initiated a

formal investigation process in accordance with its powers under Section 9 of the Data

Protection Act, 2019.

130. The Data Commissioner submitted that the olfice initiated investigations after it became

clear to the ODPC that lltorklcoin continued to engage in processing activities involving

sensitive personal data in Kenya despite the cessation letter written to them 30rh May,2023.
The Data Commissioner noted that multi-agency committee reported back to the ODPC on

4n September, 2023, hence the certificate cancellation on 5'h September, 2023 based on the

report findings which included failure to seize operations, lack of clarity (inconsistency) of
where the data was stored and movement of data to Worldcoin foundation which was not a

registered data controller or processor in Kenya.

l3l . On whether the registration of Kenyans by Worldcoin was still going on in the pendency

of a court order and other administrative directions halting the same, the Communications

Authority of Kenya submitted that no registration was going on in Kenya. In the contrary, the

t
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NIS confirmed to the Committee that online activities were still ongoing on the Worldcoin
App, noting that it is a worldwide technology that can be operated remotely and will continue

132. On reasons why the DCI could not stop the ongoing operations at the l orldcoin App or
the web and whether the physical activities were still ongoing in Kenya, the DCI informed
the Committee that they did not have any legal mandate to handle or stop that because

individuals themselves were going to those websites and could not police the numerous
applications that Kenyans download. They further noted that they were not aware or have
information on ongoing registration after stoppage.

133. On whether there were any recommendations made to the CA to bring down the

Worldcoin App in Kenya, the DCI informed the Committee that the App is held under the

Amazon Web Service which is a cloud-based platform and not within Kenyan's jurisdiction
and hence has no power to block it.

134. The DCI noted that the Directorate will contact AG and CA to deliberate further on steps

that can be taken in order to block Worldcoin from operating in Kenya. According to the DCI,
the investigations have also established that despite directions from the ODPC vide letter
Ref.At/6217798 dated 30'h May 2023, served to Ariana Issais of Bowmans Law Firm, acting
for and on behalf of Tools fbr Humanity Corporation, directing for cease of its activities of
collecting sensitive personal data. the entily continued with its operations in total disregard to
the directives.

135. On the reasons as to why they continued with operations despite the cease order issued by
ODPC, Sense Marketing Limited noted that they were not privy to the cease order issued and

did not sense any illegality since they had been operating on behalf of Worldcoin publicly
since October 2022. Sense Marketing admitted of not having a vast knowledge on details of
privacy and Data Protection Act 2019.

3.3.2 Inquire into the Legal and Regulatory Compliance of Operations of Worldcoin and its
Agents in Kcnya

136. With respect to its second mandate, to inquire into the legal and regulatory compliance of
the operations of llktrldcoin and its agents in Kenya, submissions received by the Ad Hoc

Committee l'ell within the following thematic areas-
a) Whether Tools for Humanity Corporation and Tools for l{umanity Gmbll were

Required to Register under Part XXXVII of the Companies Act, 2015 before Carrying
on their Aclivities in Kenya:

b) Whether TFI{ Corp and TFH GmbH were duly registered as data controller/processor( s)

in Kenya;

c) The legality of the relationship between TFH Corp and TFH GmbH with their local
partners, agents, consultants and marketers; and

,
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d) Whether the orbs were legally imported and used by Worldcoin in Kenya.

On whether TFH Corp and TFH GmbH were Required to Register under Port XXXVII of the

Companies Act,2015 before Carrying on their Activities in Kenya

137. On legal compliance, the AG submitted to the Committee that according to Section 974

of the Companies Act 2015, enjoins foreign companies not to carry on business in Kenya

unless they are registered under Part XXXVII of the Companies Act.

138. Further, the AG submitted that for a foreign company to be issued with a compliance

certificate, the company must make application in the prescribed form, and provide a

certified copy of the certificate of registration from the country of origin, a certified copy of
its constitution, a list containing its directors and shareholders and their personal details.

139. The AG concluded that in the absence of a certificate of compliance issued by the

Registrar of Companies, a foreign entity cannot validly conduct business in Kenya.

140. The AG submitted that in the case ofRoo/ Capital Incorporated v Tekangu Farmers'Co-
operative Society Ltd & Another [2016] eKLR, the court elucidated the provisions of Part

XXXVIII of the Companies Act as follows:

The registration of foreign companies is now captured under Part XXXVII of the

Companies Act, 2015; The procedure for registration is prescribed under section 975 (1)

of the Act; amongst the documents an applicant for registration must produce is a

certified copy of a current certificate of the foreign companies' incorporation or

registration in its place of origin, or a document of similar effect. (See section 975. (3)(a).

Once the company has been registered the registrar issues to the company with a

certificate of compliance (section 975. (4)(b)). Further, under section 975(7), the

certificate of compliance is conclusive evidence that the requirements of the Act have

been complied with and that the company is duly registered as a foreign company under

the Act. It is clear from both the repealed Act and the new Act that for a company to

carry out the functions ofan incorporated company it must be registered either under the

repealed Act or under the new Companies Act,20l5; the need for registration applies to

foreign companies as much as it applies to local companies. Irrespective of whether a

company was registered under the repealed Act or the Companies Act, 2015 the only

conclusive proof that either ofthe Acts has been complied with and a particular company

has been duly registered and thus empowered to perform the functions of a duly
registered company is a certificate of registration/compliance.

l4l. The AG submitted that at the point of registration by the ODPC as a data controller and

processor under the Data Protection Act, TFH Corp and TFH GmbH ought to have complied

with the laws of Kenya on registration of foreign companies in order to conduct business in

36



Kenya. The AG submitted that notwithstanding the requirements of Part XXXVlll of the

Companies Act, the Business Registration Service (BRS) report indicate that Worldcoin,
TFH Corp and TFH CmbH do not appear in the BRS database of registered businesses or
companies hence, lack the legal capacity to do business in Kenya.

142. The DCI submitted that investigations have established that TFH Corp is a company
registered in the United States with TFH GmbH as its wholly owned subsidiary company
registered in Germany both trading as llorldcoin. The DCI fu(her submitted that both
companies are co-founded by Sam Altman, Chief Executive Officer of Open Artificial
Intelligence and Alex Blania.

143. The DCI however, submitted that the two foreign companies are not registered in Kenya

as required under the Companies Act, 2015. The DCI further revealed that Tools for
Humanity Corporation and Tools lor Humanity GmbH have actively facilitated, promoted,

marketed and pa(icipated in registration and/or sign up of subjects in Kenya and about 34

other countries across the world. The process involves collection ofthe iris and facial images

through scanning using an Orb apparatus.

144. The AG also submitted that TFH Corp and TFH GmbH used personal data to advance

commercial interests within the meaning of regulation l4(l) olthe Data Protection (General)

Regulations 2021. ln the circumslances, the AG submitted that the activities of TFH Corp
and TFH GmbH were commercial in nature since the cataloguing of iris scans was to fu(her
their commercial enterprises and actually induced Kenyans to regisler on their mobile
application Wortd App in exchange for digital tokens for the use of their biometric data.

145. The AG noted TFII Corp and TFH Gmbll were required to register and obtain certificate
olcompliance, prior to their application to the ODPC as data controllers or processors under
Part XXXVII of the Companies Act, by the dint of their activities. The AG observed that the

Data Protection Act requires an applying company to provide 'establishment documents'
which under Kenyan law is a certificate of compliance from the Registrar ofCompanies.

146. The Cabinet Secretary for IC'l'and the Digital Economy submitted that the law appeared

not to specifically require that foreign applicants must first be registered as a company in
Kenya before being registered as a data controller or processor in Kenya. According to the

CS, the Data Protection Act is applicable to both locals and non-local persons, as long as they

are collecting personal data ofpersons located in Kenya.

147 . The Cabinet Secretary lbr ICT and the Digital Economy informed the Committee that it
is the obligation of a data controller or data processor to fulfil other legal requirements of
whatever nature, beyond salisfying the requirements ofthe Data Protection Act.
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148. The Wortdcoin submitted that TFH corp and TFH GmbH did not violate any provisions

of the Kenyan data privacy legislation by submitting its application as a foreign enlity

without local presence in Kenya. They submitted that the registration application portal only

requires a foreign company to submit its establishment documents (proof of incorporation)

during the application process. The Worldcoin noted that the ODPC thoroughly reviewed and

approved both the applications for registration of TFH Corp and TFH GmbH as data

controllers in Kenya.

149. The NIS urged the government not to put a lot of bottlenecks for entities trying to put

shop in Kenya, and to make sure that Kenya is attractive instead of reacting in a manner that

will discourage them from coming. The NIS noted that many of these organizations are

looking elsewhere to establish their shops because of the way the world is changing today

and the country should look at how to leverage to bring these investors so as to create

employment and wealth out of some of these new emerging technologies that are coming up

while at the same time safeguard ourselves from any threats that are going to emerge.

On whether TFH Corp and TFH GmbH were duly registered as data conlroller/processor(s) in

Kenya

I 50. CA submitted thal the Data Protection Act, 2019 is the framework that govems the

processing ofpersonal data and protecting the privacy of individuals in Kenya. The Authority

submitted that the Act mandates the Office of the Data Protection Commissioner to licence

entities that handle personal data as data processors and data controllers.

l5l. CA further observed that to ensure the protection of data in the communication sector,

section 23(e) of Kenya Information and Communications Act, 1998 (KICA) stipulates that

for provision of telecommunication services there is need to ensure that processing of
personal data of subscribers is in accordance with the principles set out under the Data

Protection Act, 2019.

152. It fu(her submitted that sections 27 (A) and 27 (D) of KICA focus on SIM-card

registration where telecommunications operators are required to obtain personal data of their

customers prior 1o provision of services, and to ensure the security and confidentiality of
such data.

153. The DCI on the other hand submitted the investigators dispatched from their officer to
KICC to inquire into the activities of Worldcoin therein, met the organizers who provided

them with a ce(ificate of registration as Data Controller in the name of TFH Corp from the

office of the Data Protection Commissioner issued on l8'h April, 2023 and valid for a period

of two years. The DCI submitted that the certificate notwithstanding, the investigators

summoned the local organizers who have since recorded their statements in regard to this

matter and foreign individuals concemed have also been summoned through INTERPOL.
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154. The DCI further noted that their investigations have established that there are data
controller certificates issued to two foreign entities namely TFH Corp and TFH GmbH on
l5'h September, 2022 and I 8th Aprit, 2023 respectively, from the ODPC and the
circumstances surrounding the issuance of the certificates by the Data Commissioner to the
two entities and whether proper procedures were complied with is a subject of the ongoing
investigations.

155. The Worldcoin on the other hand, submitted that on I 7 June 2022, TFH submitted its
Data Protection Impact Assessment to the ODPC, explicitly referencing provisions of the
Data Protection Act. The Worldcoin submitted that the requirement for entities to register
with the ODPC was operationalized in July 2022 pursuant to the Data Protection
(Registration of Data Controllers and Data Processors) Regulations, 2021, and the
registration portal became active in late August 2022.

156. The Worldcoin submitted that TFH Corp and TFH GmbH readily and proactively
complied with the registration requirements under the Data Protection Act. The Worldcoin
submitted that the application form required TFH to provide descriptions of the personal and
sensitive data being processed as well as of the risk and safeguard measures around that
processing. The Worldcoin submitted that through the form, each entity also made ir very
clear that they were not established local entities in Kenya.

157. On the criteria used by the ODPC to register Worldcoin and its agents as data controller
in Kenya, the Data Commissioner noted that registration ol data controllers and data
processors is governed by the Data Protection Act, 2019 and the Data Prolection
(Registration oi Data Controllers and Data Processors) Regulations, 2021. The Data

Commissioner submitted that pursuant to regulation 5 of the Data Protection (Registration of
Data Controllers and Data Processors) Regulations, 2021 Worldcoin submitted to ODPC, the

requisite documents for registration as a data controller and were subsequently issued with
registration certifi cates.

158. The registration of TFI'I Corp and TFH CmbH as data controller was confirmed by AG
who submitted that TFII Corp and TFH GmbH presented applications to ODPC for
registration as data controllers on 22nd August 2022 which were approved and Certificates of
registration issued. The Worldcoin on the other hand, submitted that on 22 August, 2022,
TFH GmbH submitted its application lor registration as a Data Controller to the ODPC. He

submitted that TFH Corp lbllowed on 29 August, 2022. The Worldcoin further noted that
TFH GmbH was awarded its Certificate of Registration on l5 September, 2022 while TFH
Corporation was awarded its Certiilcate of Registration on I 8 Aprit, 2023.

159. Most notably, the Data Comnrissioner opined that a registration certificate under the Data
protection Act. 2019 and the Data Prolection (Registration of Data Controllers and Data

Processors) Regulations, 2021 as a data controller or processor simply signifies that an entity
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is known to ODPC and that it processes personal data of persons located in Kenya and does

not amount to certification or approval of the processing activities ofan entity or serve as an

endorsement from the Office of an entity's compliance with other provisions of the Act or

any other [aws.

160. The AG on the other hand, submitted that for a foreign company to collect and process

data in Kenya, the company ought to have fumished its establishment documents to the Data

Commissioner. In case at hand, AC submitted that TFH Corp and TFH GmbH were indeed

conducting business in Kenya and were required to do so in compliance with the law on

reg i strati on.

16l. The AG submitted that according to information received from the ODPC, two

applications for registration as data controllers were made by TFH Corp trading as

Worldcoin and TFH GmbH under Section 4 (b) of the Data Protection Act of 2019 as read

together with Section I 8 and 19 of the same Act which stipulates the requirements for
registration as a data controller and/or processor in Kenya.

162. The AG submitted that according to regulation 5(2) (a) of the Data Protection

(Registration of Data Controllers and Data Processors) 2021, an application for registration

shall be accompanied, inter alia, by a copy of the establishment documents of the entity.

Establishment documents under paragraph 2 ofthe above regulations include-

a)

b)

c)

d)

statute, charter or statutory instrument in which a body is established;

registration certifi cate;

trust deeds in which a trust has been established; and

other instruments by which a body is established including its goveming and

administrative structure.

163. The AG went on to submit that the lbregoing regulation provides that in order for a

foreign company to conduct business in Kenya in effect, collection of biometric data and

issuing of digital tokens they need to fumish a copy of the constitutive documents to the Data

Commissioner.

On the legality of the relationship between TFH Corp and TFH GmbH with their local
partners, ogenls, consullonts and marketers

164. On the local representatives, the AG stated that section 979(l) of the Companies Act
requires a foreign company to at least have one local representative. On the other hand,

section 981 ofthe Act provides that the local representative shall be held personally liable for
any acts of the company in contravention of the Act. However, the AG submitted to the

Committee that he was unable to create a nexus between Worldcoin and Sense Marketing as
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according to the information availed by the BRS, there are no registration details in relation
to Worldcoin.

165. The DCI submitted that their investigators have established that Tools lbr Humanity
Corporation and Tools for Humanity GmbH contracted several individuals and companies to
act as Orb operators, agents, consultants and marketers to facilitate and promote ll/orldcoin
activities in Kenya. The DCI noted that the TFH's local partners, agents, consultants and

marketers include companies and individuals included; Exp Momentum Ltd, Sense

Marketing, Bowmans Law firm - Coulson Harney LLP, Fogo Generators, Sava Projects
limited, Ariana Issais of Bowmans Law Firm, Rael Mwende, Wangeci Mwangi and Charles
Wanjagi

166. Mr. Alex Blemia for TFH on the other hand submitted that TFH has lormal relationships
with Strathmore University. the Blockchain Association of Kenya, American Chamber of
Commerce - Kenya, the Aliica Blockchain Centre, Safari DAO and others. He went on to
submit that TFH also partners with service providers in Kenya for operational, marketing,
legal. and other advisory services.

167. The same was confirmed by NC4 that submitted that 'fFH was allegedly operating in
Kenya through its representatives who had been named as Wangechi Mwangi and Rael

Mwende both Kenyan citizens. NC4 further informed the Committee that Platinum De Plus

Limited and EXP Kenya, a marketing agency were some of the local firms that have entered

into an agreement with TFH through their local representatives for the purposes of
coordination of the activities of Worldcoin.

168. Similarly, the documents submitted by TFH Corp and TFH GmbH to the ODPC for
registration indicated that the Worldcoin dealt with cooperate partners (Tellem, Bowmans,

Station, OBY), Community Partners (Nairobi County, Strathmore University, New Hope
Mukuru, Kenya Data Governance and Privacy Society) and Industry partners (Blockchain

Association of Kenya, AmCham Kenya, Kenya ICT Action Network).

169. On the responsibility and payment of the Worldcoin representatives, Sense Marketing
infbrmed lhe Committee that they were to help consumers sign up and their payment was on

the basis of the total number of people signed up. Sense Marketing submitted that it was in
contact with Wangeci Mwangi, who was the Worldcoin representative in Kenya.

170. NC4 submitted that Tl'll recruited about eleven ( I I ) Orb Operators who were assigned

the responsibilities of hiring casual agents who were trained to sensitize potential customers

on general cryptocurrency and Worldcoin, and to assist the users to download the World App,
then to have their iris image captured through the Orb. Sense Marketing, another local

company has been identified as one ofthe Orb Operators registered by TFH since November
2022.



171. The DCI further submitted that the TFH's local partners, agents, consultants and

marketers were reporting to Piotr Piwowarzyk, a Polish national said to be the Africa

regional representative for Tools for Humanity. When asked whether he was a subscriber to

the Worldcoin ID, Mr. Olende, the MD Sense Marketing Limited informed the Committee

that he had been registered in the Worldcoin App as well as gone through an iris scan. He

went on to state that one of the requirements of being a Worldcoin agent was to go through

the process to understand it.

172. To further probe into the matter, the Committee invited Sense Marketing Limited. ln their

submission to the Committee, Mr Olende, the Managing Director of Sense Marketing

Limited informed the Committee that Sense Marketing Limited is a Kenyan company

incorporated under the Companies Act (Cap.486) (now repealed) with registration number

115791 registered on 6'h September, 2023 and officially started operation in July 2022. He

noted that Sense Marketing is an Experiential marketing agency focusing on below the line

marketing, digital marketing, research, creative services, among others.

173. The AG on the other hand, informed the Committee that Sense Marketing is a Private

Limited Liability Company incorporated in 2013 under Certificate No. CPR/2013/l 15791

with 100% of its shareholding registered under one Kevin Odumbe Olende. The AG

submitted that the registered office of Sense Marketing Limited is LR. No. 209/31 Lang'ata-

Kitengela Road, P.O. Box 15371-00100, Nairobi. Further, the AC submitted that Sense

Marketing PLC had a wide object clause which permitted it to transacl on a broad range of
businesses.

174. The MD informed the Committee that in October 2022, Sense Marketing was made

aware of a company called Worldcoin that was operating in the country as a cryptocurrency

and was looking for operators to help sign up willing consumers into their platform. He

explained to the Committee that he visited few sites where they had operations to see what

exactly the company was doing and how they were registering users onto the Worldcoin

platform i.e., Lavington mall and Kenyatta university. The MD of Sense Marketing Limited

then contacted the Worldcoin representative in the country who was willing to add Sense

Marketing Limited as one of their many local operators and was granted a meeting to discuss

how the project works and what role they would play. He noted that he was requested to

share statutory documents such as company profile, certificate of incorporation and ID copy

after which he was sent an Orb Operator Agreement and Due Diligence Questionnaire to sign

on 15ft November,2022 and received them back on l8th November,2022.

175. The MD submitted that it is through the Agreement that Sense Marketing Limited was

contracted as an operator and their task was to recruit a team of agents to be deployed to

various malls and events to recruit people onto the Worldcoin platform. He explained that

after recruiting the agents, Worldcoin organized and conducted training sessions where they
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were taken through the process ofregislering willing participants and how to operate the Orb.
He noted that Worldcoin conducted a series of trainings and sensitizations where they gave

strict instructions on how registrations and verillcations were to be done, including a caution
not to conduct registration and verification of minors.

176. The MD wenl on to note that once the training was complete, Worldcoin would allocate a

venue mainly in malls, where the agents would be stationed. The leases and agreements of
the venues were between Worldcoin and the establishments. At each mall/venue, Worldcoin
provided a full set up that consisted ol a branded display, table with cabinets and the Orbs
which were stored in the display cabinets. He also explained that agents were contracted on
temporary basis and their payment was commission-based tied to the number ol people they
signed up on daily basis.

177. The MD submitted that the agents were tasked with speaking to people about Worldcoin
and those interested were assisted/requested to download the Worldcoin App from the Apple
Store or Google Play Store in order to register lbr the service after accepting all the terms and

conditions. Once downloaded. they were to use the Orb to verify proof of humanity. The MD
noted that Worldcoin provided the Orbs and was in control olthe program running the Orbs

which as per the infbrmation provided were to be used to verily a person is a human. They
were informed that the orb did not store any data and all scans would be deleted once the

verification was done.

178. The DCI on the other hand explained that, as 10 the scope of engagement between TFH
Corp and TFH GmbH and their local partners, agents, consultants and marketers constituted

any criminal act, is subject of the ongoing investigalions. The DCI further noted that a travel
restriction has been placed againsl all persons involved pending outcome of the

invesligations.

179. When asked about the specific role ofeach of the Worldcoin partners, agents, consultants

or marketers, and why some suspects who may appear to have flaunted some of the

regulations within the law have not been charged, the DCI informed the Committee that Exp
Momentum Ltd contract was specifically to identify the venue of operations, Sense

Marketing was a liaison contact persons or gave advice when interacting with various entities
in terms of their operations, Bowmans Law Firm gave advice on legal matters and was a
representative of Tools For Humanity Gmbh and Tools For Humanity Corporation, Fogo

Generators were contracted through Sava Project Limited in terms of logistics since they had

a warehouse along Mombasa Road and therefore provided storage for the equipment and

other commodities, Ariana Issais, Rael Mwende, Wangeci Mwangi and Charles Wanjagi

were consultants of individuals marketing the activities of Worldcoin through the two
companies within the various recruitment areas and Charles Wanjagi was also an orb

operator and was the one handling most transactions.
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180. The DCI further noted that all the named persons had been summoned and recorded

statement and are still persons of considerations. He stated that investigation process must

follow several laws and the investigators must gather information based on f'acts and not

rumors 10 give a strong backing before determining infringement ol any of these laws and

charging of individuals.

t8l. But according to AG, section 979 (l) of the Companies Act requires a foreign company

to have at least one local representative. The AG went on to submit that according to section

981 of the Companies Act, a local representative of a registered loreign company is

answerable for the doing of all acts, matters or all things that the company is required by or

under the Act and is personally liable to a penalty imposed on the company for contravention

ol or failure to comply with the provisions of the Act.

182. When asked on how TFH paid its Kenyan partners and orb operators, and whether the

partners and orb operators were registered by the Data Commissioner, the Worldcoin

submitted that the partners and orb operators were paid in fiat currency or stable coin and not

in Worldcoin. The Worldcoin submitted that the Partners were not registered at the Data

Protection Commission, as they do not touch personal data but just operate the device

collecting the image data with consent of the person which is sent to the Worldcoin servers.

On whether the orbs were legally, imported and used by ll/orldcoin in Kenya

183. The Committee sought to know whether the Communications Authority of Kenya was

involved in the approval of the equipment used to mine personal data from Kenyans. The

Authority observed that they had no records and applications made to bring the said

equipment into the country. The Authority submitted that it only leamt aboul the activities of
Worldcoin in Kenya through media.

184. The DCI on the other hand, explained that the Orb as a machine was/is manufactured in

Germany and from Germany the company exporting to Kenya was/is Tools for Humanity

GmbH. The DCI noted that noted that the clearing agent was called Bridgeways Limited and

the goods were transmitted via DHL to Jomo Kenyatta Intemational Airport and declared as

biometrics scanners. They were stored at a store along Mombasa Road where the DCI

officers picked them. He further noted that they had made inquiries and had engagements

still going with KRA to unveil more on them.

185. When asked whether the orb is a telecommunication device, the DCI inlormed the

Committee that the device has a sim card for transmitting information, a hard drive, and a

wireless capability thereby conlirming that the device is a telecommunication device. CA on

the other hand, noted that they had one orb machine in their forensic laboratory brought by

DCI officers for further investigation, and that they had no knowledge ofthe whereabouts of
the other orb machines-



186. On the number of Orbs they got as a company and whether they conducted due diligence
on the orbs, Sense Marketing submitted that the orbs were allocated according to the number
ol venues available. Sense Marketing went on to note that they would be allocated at most
two orbs at a time per venue/mall. Sense Marketing further noted that they relied on the

training conducted that indicated the orbs to be biometric scanners used to verify humanity
and would delete the information collected aflerwards. Sense Marketing admitted of not
knowing whether the orbs were telecommunication devices/captured data and that they did
not go through type approval.

187. Further the ODPC submitted that in places where ll/orldcoin sought to sign up users,

Worldcoin alleged that it partnered with like-minded local entrepreneurs called "Orb
Operators." According Io Worldcoin, these Orb Operators are independent contractors who
would have gone through a written application and interview process, and also have been

screened and verified to be incompliance with applicable know-your-customer (KYC)
requirements.

188. When asked whether CA should take responsibility for nol conducling type approval on

the orbs at the port ol entry into the country, the DCI noted that they made a request to
confirm lrom CA in regard to what type of approval the Orb was. According to the report
Iiom the CA shared with the DCI, the devices were not declared Orbs, but as biometric
scanners, and technically, perhaps from a telecommunication point of view, it was not a
telecommunicalion equipment. Nonetheless, CA report had a disclaimer that they perhaps

require some more information liom the manuthcturer. The DCI noted that they had a written
report from CA on their lindings and would present it to the Committee.

189. Further the Worldcoin submitted that in early 2022, TFH reviewed the list of equipment
published by the Communications Authority of Kenya (CAK) as examples requiring type
approval. The Worldcoin went on to submit that given the categories listed thereunder, and

the nature and function ofthe Orb devicc, it was concluded that the Orb was not likely to lall
within the list. The Worldcoin further submitted that the Kenya Inlbrmation and

Communications (lmportation. Type Approval and Distribution of Communications
Equipment) Regulations, 2010 ("Type Approval Regulations") do not appear to be crafted
with the intent that equipment such as the Orb be considered communication or terminal
equipmenl that would require type approval/acceptance.

190. The DCI lurther infbrmed the Committee that a po(ioning blame on any government

entity or agency will be subject to the outcome of their ongoing investigations. As a

recommendation, the DCI submitted that the Communication Authority (CA) should have

technical personnel at the entry and exit points in the country to provide technical expertise

and ensure thal all telecommunications devices that come into the country are declared and

meet all the requirements as stipulated in law.
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l9l. Furthermore, under the Guidelines on the Use of Intemet of Things (loT) Devices, where

the IoT and Machine to Machine devices require the use of Mobile Station Intemational

Subscriber Directory Number (MSISDN), the KICA (Numbering) Regulations would apply

to the devices. The Orb devices do not require the use of MSISDN and therefore do not need

to be assigned numbering in accordance with the KICA (Numbering) Regulations,20l0. In

this regard, the Guidelines would not apply to the Orb devices.

192. In sum, the Worldcoin submitted that the company did not engage in any wrongdoing and

that a mutually beneficial settlement or decision can be reached for all stakeholders involved.

The Worldcoin submitted that TFH prays that the suspension barring its operations in Kenya,

be lifted, with the necessary legal and regulatory oversight.

3.3.3 Inquire Whether Due Diligence was Undertaken by the Relevant Government
Agencies Before llorldcorr Started its Operations in Kenya

193. With respect to its third mandate, to inquire whether due diligence was unde(aken by the

relevant govemment agencies before lltorldcoir sta(ed its operations in Kenya, submissions

received by the Ad Hoc Committee fell within the lollowing thematic areas-
a) Whether the ODPC conducted due diligence on Worldcoin or its agents before

registration as a data controller; and

b) Whether KICC conducted due diligence on the nature of activities to be undertaken by

Worldcoin within its premises.

On whether the ODPC conducted due tliligence on llorldcoin or its agents befote rcgistration
as a dala conlroller

194. The Data Commissioner informed the Committee that TFH Corp and TFH GmbH

electronically submitted their respeclive applications for registration as data controllers on

22"d August, 2022, upon coming into force of the Data Protection (Registration of Data

Controllers and Data Processors) Regulations, 2021 .

195. She went on to submit that both TFH Corp and TFH GmbH submitted duly filled in Form

DPRI under the Data Protection (Registration ol Data Controllers and Data Processors)

Regulations, 2021 having the particulars of the data controller, the purpose for which

personal data is processed and a description ofcategories ofpersonal data being collected.

196. The Data Commissioner further submitted that TFH Corp and TFH GmbH submitted

establishment documents duly certified/notarized by a lawyer and upon prompting by the

reviewer through the online systems, the two organizations were requested to submit proofof
their annual tumover.
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197. T'he Data Controller submitted that on 2nd September, 2022, Coulson and Harney LLP
Advocates (trading as Bowmans) informed the ODPC via email that TFH GmbH, was

Venture Capital-backed and was at the pre- revenue stage therefore, no revenue was being
generated and consequently a system generated Certificate of Registration Serial No. 00379
dated I 5th September, 2022 was issued valid for a period of 24 months.

198. The Data Commissioner went on to state that, upon submission of an income statement

for the year ended 31" December, 2021 for TFH Corp, certified on 7th March. 2023 by
Thomas Scott, a system generated Certificate of Registration Serial No. 01945 dated l8th

April,2023 was issued to TFH Corp - valid fbr a period of 24 months. The certificate for
registration as a data controller were issued after TFH Corp submitted all the statutory
requirements for registration under the Data Protection Act and attendant regulations.

199. The Data Commissioner further noted that section 4 ol the Data Protection AcI,2019
applies not only to data controllers and data processors established or ordinarily resident in
Kenya but also to those not resident in Kenya but processing personal data of data subjects

located in Kenya. Therelbre, the Act's provisions explicitly state that data controllers and

data processors do not have to be resident or established in Kenya for them to make an

application for regislration under the Act and the Regulations.

200. The Data Commissioner intbrmed the Committee that an applicalion lor a certificate of
registration as a data controller and/or data processor only signities that the entity has

complied with sections l8 and l9 of the Data Protection Act,20l9 and does not endorse an

entity's compliance with the Data Protection Act in its entirety or its subsidiary regulations,
nor is it a valid license for an organization to operate in Kenya or authorize the operations of
an entity. The Commissioner further submitted that the Ce(ificate simply signifies that an

entity is known to the ODPC and that it processes personal data of persons located in Kenya.

She further submitted that the Certificate does not amount to certification or approval of the

processing activities of an entity or serve as an endorsement compliance with other
provisions ofthe Act or any other laws.

201. The Data Protection Commissioner noted that Section 8(e) of the Data Protection Act
mandates ODPC to Conduct an assessment on its own initiative of a public or private body,

or at the request ol a private or public body lbr the purpose of ascertaining whether

information is processed according to the provisions ofthe Act or any other relevant law. She

submitted that the ODPC in exercise of this power, conducted a spot check in various malls

and at the ID4 Africa Conference held at the College of Insurance in May 2023 and

established that the processing activities as relates to; provision ol'iris and lacial data for the

perfbrmance of a contract, legitimate interest, legal basis and consent did not meet the

requirements of the Data Protection Act.



202. The Commissioner submitted that in view of the foregoing, the ODPC on 30th May, 2023

issued a cease notice restricting further collection and processing of sensitive personal data

by Worldcoin. Further on 2nd August, 2023 communication was sent to Worldcoin where the

ODPC reaffrrmed that the cessation of processing was not lifted and a further directive was

made to stop processing of all personal data immediately.

203. On its part, when asked about the due diligence undertaken on the TFH Corp, TFH

GmbH or their agents before registration as data controllers or processors, the CS for ICT

and Digital Economy submitted that there was no indication that any due diligence was

undertaken on Worldcoin or any of its agents prior to the decision to register it as Data

Controller in Kenya.

On whelher KICC conducled due diligence on the nature o! activities to be undertaken by

lforldcoin wilhin its premises

2M. On the activities and operation of Worldcoin at KICC, the Ag. CEO Ms. Patricia Ondeng

informed the Committee that on 28th July, 2023, the facility received a client named Ms.

Evarline Adongo of Exp Momentum. who visited their marketing office and expressed

interest in using KICC's grounds for a product activation that was intended to run for lour

days with effect from 29h July, 2023 to I't August, 2023 and that Exp Momentum would

utilize their own branded tents while engaging the public.

205. The correspondences submitted to the Committee involved Ms. Adongo of Exp

Momentum and KICC Corporation after she visited the Centre and further discussions

regarding event details, rates, payment and booking extensions were conducted through

email and a physical meeting at the facility.

206. The Ag. CEO informed the Committee that the approval criteria to hold a meeting or

gathering at KICC generally involves discussions about event dates, availability of space,

rates and payments. She further submitted that the center requires 1007o payment from

private clients while Government Clients provide LSO/LPOs as a confirmation and that upon

receiving payment a client is conlirmed.

207. Ms. Patricia further intbrmed the Committee that the client (Exp Momentum) was

invoiced KShs. 448,920 (Four hundred and tbrty-eight thousand nine hundred and twenty

Kenya shillings only) for using KICC grounds for the product activation and they made a

payment of KShs. 441,180 (Four hundred and forty-one thousand one hundred and eighty

Kenya shillings only) which included a 2% withholding tax. She thus submitted that the

activities of Worldcoin within it premises were duly approved.

208. When queried on how it took the facility less than 24 hours to approve booking for the

Worldcoin while it took the same facility two weeks to approve meeting of the Parliamentary
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Co-operative Society (PACOSO), Mr. Geolliey Thande, Director of Business Development
Services at KICC stated that it took less than 24 hours to approve the Worldcoin evenl
because it was an outdoor activity and that KICC grounds were available for use at the lime
of the request. He lurther informed the Committee thal the approval time for different
activities varies depending on the type and complexity ofthe event

209. Ms. Patricia, the Ag. Director KICC, also informed the Commiltee that the event was

booked to run fbr four days from 29'h July, 2023 to ls August, 2023, and that request to
prolong the event by an additional thirteen days was declined by the lacility due to concerns

that arose upon realization that the event had attracted large crowds that led to long queues

aflecting the flow of traffic along the City Hall Way.

210. On crowd management and emergency service plan on the Worldcoin or any of its
ag,ent's activities, the ag. CEO informed the Committee that the center has always pul in
place crowd management and emergency services for all its big events whereby an

outsourced security in addition to their own security personnel and a standby ambulance are

availed in addition to having a police station within the facility. She noted that the facility
also deploys additional security personnel depending on client's needs.

2ll. On approval or concurrence sought liom any other Govemment authorities and security
agencies regarding the activities of Worldcoin at KICC, the ag. CEO stated that a meeting
took place betu,een KICC and the Director of Criminal Investigation (DCI) officers in
relations to the booked event by Exp Momentum since it had attracted large crowds at the

facility and they gave all the relevant inlbrmation requested by the DCI team.

212. In conclusion, she noted that Exp Monrentum was a valued client at the center with
whom they have collaborated with on numerous events bookings in the past like the FIFA
Would Cup trophy tour on 27'h May, 2022 and the Qatar winners flag off on l7'h November,

2022 which earned the facility a revenue of over two million Kenya shillings.

3.3.4 Inquire into the Nature, Use and Safety of Data Collected by lYorldcoin in Kenya

213. With respect to its fourth mandale, to inquire into the nature, use and safety of data

collected by ll/orldcoin in Kenya, submissions received by the Ad hoc Committee fell within
the following thematic areas-
a) The nature oldata collected by Worldcoin and its agents;

b) The storage. use and safety ofthe data collected by Worldcoin and its agents;

c) Whether Worldcoin provided l-ull disclosure and inlbrmed disclosure betbre collecting
personal data from Kenyans: and

d) Worldcoin, cryplocurrencies and other similar players in Kenya.
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On the Nature of Data Collected by ll/orldcoin and its Agents

214. According to the CA, Worldcoin is an identification project that uses a combination of
Artificial Intelligence (AI), cryptocurrencies and blockchain technologies. According to the

Authority, Worldcoin is based on emerging technology whose future bears uncertainty both

in terms society and regulation. It reckoned that Worldcoin collects sensitive personal data,

whose storage and access remains unclear.

215. The Ministry of Health on the other hand submitted that the Worldcoin collected

biometric identifiers, which are unique and measurable characteristics of individuals, which

are valuable tools in healthcare for patient identification, access control, and data security.

The Ministry categorized biometric identifiers into: -

a) Physiological Biometrics:

216. The Ministry defined physiological biometrics as stable physical characteristics of a

person, that are not influenced by stress like face or fingerprint, palm, or iris. It noted in

general, that the body ages, but the palm vein lines will not change pattem.

217. The Ministry fu(her sub-classified physiological biometrics into morphological

biometrics and biological biometrics. It defined morphological biometrics as attributes that

relate to a person's physical size and shape and encompass various methods, such as:

i) fingerprint recognition, widely used for secure access to electronic health records and hospital

identification;

ii) facial recognition, which identifies individuals by analyzing facial leatures using cameras and

software algorithms;

iii) iris recognition, which utilizes the unique patterns in the iris of the eye for identification, and

its known tbr its high accuracy though costly to implement;

iv) retinal scans, which scans the distinctive pattem of blood vessels in the retina, and is used in

highly secure environments due to its accuracy;

v) palm vein recognition, which scans the unique vein pattems in the palm of the hand

b) BiologicalBiometrics

218. The Ministry submitted that the most common example of biological biometrics are the

DNA biometrics. It observed that DNA biometrics are the most accurate biometric identifiers

but limited by high costs, ethical concerns, and longer processing times.

c) BehavioralBiometrics
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219. The Ministry noted that behavioural biometrics involve measuring unique identifying and

measurable pattems in human activities, including:

i) voice recognition, which identifies individuals based on the unique characteristics of their
speech;

ii) keystroke dynamics. which is less common in healthcare but useful for secure access control.
identifuing individuals by their unique typing rhythm;

iii) signature recognition, although less secure compared to other biometrics, it can be employed
for identity verification in digital documents or systems.

d) MultimodalBiometrics

220. The Ministry observed that multimodal biometrics involves combining two or more
biometric identifiers to enhance security. For instance, healthcare settings may use a

combination of fingerprint recognition and facial recognition for more robust access control
to sensitive medical records.

221. In addition to physiological, biological, behavioural and multimodal biometrics, the

Ministry of Health submitted that there are other advanced biometric identifiers that are

being explored, including:

e) Gait Analysis, which identifies individuals based on their unique walking pattems,

although not common, some research is being conducted in this area.

f) Hea(beat Recognition, which the Ministry defined as unique heartbeat patterns can serve

as an identifier, but this technology is stilt largely experimental.

g) Odour Recognition, which has the theoretical potential of using the unique body odour
for identification.

h) Ear Shape, which has the potential to use the distinctive features in the shape of the ear

lor identification.

222. The Ministry of Health went on to warn that each of the foregoing biometric identifiers
has its own advantages and disadvantages in terms of accuracy, cost, ease of use, and

acceptability. It further noted that healthcare organizations need to carelully consider those

factors, along with ethical and privacy concems, when implementing biometric identification
systems to ensure the best fit for their specific needs and priorities.

223. When asked if they have been able to extract data from the confiscated orbs, the DCI
informed the Committee that the orbs were submitted for forensic analysis but they were
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unable to extract any data from the gadgets since the drive in the orb is encrypted and could

not crack the code. The DCI noted that they have written to the investigators to request the

manufacturers to give encryption keys to see if they could recover any data fiom the hard

drives.

224. NC4 further submitted that in addition to the scans, Worldcoin also collected other

personal data including, emails, phone numbers, national IDs, photographs and videos of
individuals.

225. Both the CS for ICT and Digitat Economy and the Data Commissioner submitted that

from the documents submitted to the ODPC and the investigation report from the

multiagency team, Worldcoin stated its intention to collect both physically and in-app the

following data from data subjects: irises, facial images, name, email address, phone number,

date olbirth, country ofresidence, IP address and device information.

On the storage, use and safety of lhe dola collected by llorldcoin and ils agents

226. On storage, the Data Commissioner submitted that according to the Data Protection

Impact Assessment submitted to the ODPC, Worldcoin stated that all personal data is stored

in Amazon Web Services (AWS) ctoud services which is a cloud service with server

locations in secure regions and dispersed to ensure data resilience, with bestin-class systems

in place to protect customers' data.

227. The Data Commissioner submitted that in the documents submitted to ODPC, Worldcoin

stated its intention to collect both physically and in-app, the following data from data

subjects: irises, facial images, name, email address, phone number, date of birth, country of
residence, IP address and device information lor the purpose of signing up to the products

and services, that is:

a) The World ID, which is a technology to prove a person is real and unique while
protecting privacy. It is a proof of personhood protocol that allows users to prove they are

human without revealing their identity World App and World Token.

b) Worldcoin token (WLD), which is a utility token distributed globalty and freely to people

c) World App, which is a mobile application platlorm that enables payment, purchases and

translers using world coin, digital assets and traditional currencies and allows access to

World ID. Allows individuals to validate their uniqueness as well as offering a self-

custodial wallet. It is the avenue to send and receive supported crypto tokens.

228. The Data Commissioner noted that the purpose ofthe information collected as indicated

in registration application form was intended for proving humanness, proving uniqueness,

issuing World ID, verifying World ID and user account, distributing grant of pre-claimed
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Worldcoin token (WLD), machine leaming, know'your customer, on-boarding users, fraud-
detection and carrying out the operations and enabling use of the Application.'

229. On the use of the data collected by Worldcoin, from the Privacy Notice provided by TFH
Corp, the Data Commissioner submitted that the data collected was to be used for the

purposes of providing services to customers, conducting research to develop and improve
product, training the algorithm to better recognize unique users, analyzing use of services to
provide better support, using wallet address to send Worldcoin tokens (WLD) or other
cryptocunencies Worldcoin support, complying with applicable laws (such as using your IP
address to block individuals whose country does not allow them to access the Services),
handling requests, complaints and inquiries, resolving disputes, troubleshooting issues, and

enforcing agreements with their customers, including this Privacy Statement and the

Worldcoin User Agreement, and contacting you regarding updates to the Services.

230. According to NC4, with the capabilities of cryptocurrency with user verification based on

iris, Worldcoin and its proxies may have access to and control olhuge sensitive personal data.

It noted thal the capabilities are being further investigated lor possible impacts on the socio-
economic status ofKenyans as well as the national security.

231. NC4 lurther submitted that one of the key features of Worldcoin's entry into Kenya is the

launch ola peer-to-peer (P2P) exchange that allows individuals to quickly and easily access

digital currencies and US dollars directly with one another, without the need for a centralized
third party to facilitate the transactions. That it was estimated that 4 million Kenyans were

active crypto currency users in the country.

232. On the use and salety of the data collected l'rom Kenyans, Sense Marketing Ltd informed
the Committee that the company was not collecting any personal data or information from
Kenyans and to the best of their knowledge, the orb was a device used to verify proof of
humanity.

233. On the sal'ety of the data collected by Worldcoin in Kenya, the Ministry of Health

submitted that data breaches involving biometric data can lead to severe implications like
identity theft, causing stress and other mental health issues.

234. Further. the Data Commissioner submitted to the Committee that the Data Protection

lmpact Assessment provided by Worldcoin enumerated following possible risks:

unauthorized access to sensitive biometric data and potential misuse of data by third-party
consultants. The Data Commissioner submitted that Worldcoin indicated that they had

implemented the following safeguards to counter the risks:

utilization ol AWS cloud services with robust technical and organizational measures;

encryplion and partitioning ofdata both in transil and at rest'

a)

b)
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c) strict access controls that limit data access to essential personnel;

d) employing data minimization and anonymization techniques;

e) logical Access control; traceability (logging);

f) archiving and minimizing the amount oldata;
g) operating security and protection ofservers;

h) cybersecurity and cloud services; managing hardware,

i) backups and maintenance;
j) network security as technical and organizational measures to mitigate risks and ensure

compliance with data protection principles; and

k) implementation of intemal security measures including a written Intemal Information

Security Policy, Incident Response Plan Code of Conduct, lntemal Biometric Data

Processing Policy, Internal Inlormation Security Policy, Business Continuity Plan,

Operator Code of Conduct, Incident Response Plan, and Business Continuity Plan;

235. On the use of the data collected by TFH Corp and TFH GmbH in Kenya, the CS for ICT

and Digital Economy noted that the data collected by Worldcoin was used for; provision of
services to the Worldcoin customers; conducting research to develop and improve Worldcoin

products; training Worldcoin algorithm to better recognize unique users; analyzing customer

wallet address to send then WLD tokens and other cryptocurrencies that the Worldcoin

supports; complying with applicable laws; handling requests, complaints and inquiries; and

resolving disputes, troubleshooting issues and enforcing agreements.

236. On the storage of data collected from Kenyans, the Cabinet Secretary for Information,

Communication and the Digital Economy submitted that according to the information

provided by Worldcoin in its Data Protection Impact Assessment (DPIA) with the exception

of data stored locally on the Orb itsell all data was stored using Amazon Web Services

(AWS) cloud services. The Cabinet Secretary noted that in the DPIA, Worldcoin indicated

that iris and facial images as well as infened data are processed until the machine leaming-

training of algorithms is completed. The Cabinet Secretary submitted that Worldcoin

estimated that the machine-leaning training of algorithms should have been accomplished by

the end of 2022. The Cabinet Secretary submitted that immediately afterwards, all biometric

data would be erased. Accordingly, once Worldcoin progresses to Phase 2, the intention was

that all data would have been deleted unless the user had consented to this data being retained

for Orb improvement purposes.

217, Moreover, in the assessment of the Cabinet Secretary, the connection between

cryptocurrency and biometrics, including iris scan and facial recognition is the need for
identification and authentication of actors in cryptocurrency trading platforms for digital
transactions, the same way banks have to authenticate whoever presents themselves for a
transaction before the transaction can take place.
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238. On the safety measures, the Cabinet Secretary submitted that section 3l (l) of the Data
Protection Act, 2019 stipulates that where a processing operation is likely to result in high
risk to the rights and freedoms of a data subject, by virtue of its nature, scope, context and
purposes, a data controller or a data processor shall, prior to the processing, carry out a Data
Protection Impact Assessment (DPIA).

239. The Cabinet Secretary submitted that the DPIA outlines all security related risks and the

corresponding mitigation measures. Ordinarily when dealing with sensitive personal data,

unauthorized access to the data, misuse of the data, identity theft and impersonation and

fraud are some ofthe risk factors anticipated.

240. The Cabinet Secretary gave a chronology ofevents as follows

Table 5: Chronologt of Communication between ODPC and ll/orldcoin representatives
Coulson and Harney LLP (Bowmons) as presented by the Ministry of Information,
Communicalion ond the Digital Economl,

On 23'd June

2022

The ODPC directed Worldcoil, to stop processing sensitive
personal data of Kenyans

2 On 30'h May
2023

The ODPC directed Worldcoin to cease processing personal data

untif it demonstrates compliance with Data Protection Acl2019

3 On 28'h July

2023

ODPC issued an advisory to the Public asking Kenyans to
exercise caulion in providing personal data to Worldcoin

4 2nd August 2023 ODPC and the Communications Authority issued a joint press

statemenl advising Kenyans to be cautious while dealing with
Worldcoin and further directing Worldcoin to cease collecting
data

5 1Oth August 2023 ODPC obtained conservatory orders from the High Court of
Kenya directing Worldcoin, its employees and agents to stop

collecting data

6 2nd August 2023 The ODPC cancelled the Registration Certificates of Worldcoin,
bringing to an end all its operations in Kenya, the Ministry wrote
to the Head of Service seeking assistance of his office in
enforcement
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NO. DATE ACTIVITY

I April2022 Attention of ODPC was drawn that Worldcoin has been collecting

sensitive personal data from persons resident in Kenya and

transferring the same out of Kenya.

2 I grh

2022

April ODPC wrote to the Chief Executive Officer of WorldCoin
requesting for information into the collection of sensitive personal

data, particularly the legal basis for collection, transfer of the

personal data, proof of consent for the transler amongst other

information. The entity was to provide the information within 14

days.

3 21"t April2022 ODPC received a response from the firm of Coulson Hamey LLP
(Bowmans) Indicating that they represented Tools For Humanity-

Corporation trading as Worldcoin, requesting for the extension of
the l4 days period referred to above.

4 2srh

2022

April, The ODPC granted the request for extension of the l4-day period

and indicated the date of submission as 6th May,2022.

5 6hMay 2022 Worldcoin provided a response to the ODPC request for
information giving a background of their operations, Technical

Approach, Operational Approach, Project Status and Plan

amongst other information.

6 25th May 2022 Global representatives of Worldcoin accompanied by their legal

representatives attended a meeting at the ODPC wherein they

were requested to submit a Data Protection Impact Assessment

(DPIA).

7 lTth June 2022 Coulson Hamey LLP submitted a DPIA for both Tools for For

Humanity Corporation-USA and Tools for Humanity GmbH

Germany.

8 23'd Jwe2022 ODPC communicated to Couslon Hamey LLP (Bowmans)

seeking preliminary clarification on the DPIA's submitted

specifically on the lawful basis for processing personal data, and

Table 6: Chronologlt of Communicolion betb'ee ODPC and Ll/orldcoin representalives

Coulson and Harney LLP (Bowmans) as presented by the OfJice of the Dalo Prolection
Commissioner (ODPC)
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NO. DATE ACTIVITY

instructed that the processing of personal data of persons located

in Kenya be restricted for a period of 60 days or until the Office
was satisfied with ils DPIA and a clarification on the legal basis

was provided.

9 15th July 2022 ODPC received a letter from Coulson Hamey LLP (Bowmans)

noting Tools For Humanity Corporation USA indicated that it
wholly owns Tools tbr Humanity GmbH Germany as its

subsidiary and responded to the issues raised in ODPC

Conespondence.

l0 22d
2022

August ODPC received through its online system an application liom
TFH GmbH Germany and TFH-USA to be registered as Data

Controllers pursuant to Sections 18 and 19 ol the Act and the

Regulations.

ll 24th

2022

August DCPC generated invoice to Tools For Humanity GmbH
Germany and Tools For Humanity-USA.

t2 2"d September,

2022

ODPC received an email from Coulson and Harney [-LP
communicating that Tools for Humanity GmbH, was a venture

capital-backed and was at the pre-revenue stage therefore no

revenue was being generated.

13. 5th September,

2022

ODPC wrote to Couslon Harney LLP advising Worldcoin to;

a) Prepare and maintain a clear data processing schedule and

record of processing activities that details and provides a

clear trail of the lawful purposes relied upon for each

processing activity during the lifecycle of the personal

data: and

b) Provide details on how it intends to comply with the

provisions ol the Act and address the malers raised in the

letter, which primarily centered on the proper

identification ofthe lawful bases relied upon.

t4 I 5rh September

2022

A system generated Certificate of Registration Serial was issued

to Tools For Humanity GmbH-Germany valid for a period of 24
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NO. DATE ACTIVITY

months.

15. I Oth November
2022

Worldcoin responded and attached data processing schedule for
Kenya and reattached the DPLA.

16. Aprill gth

2023
TFH Corp issued with Certificate of Registration Valid for 24

Months.

17. 30'h May, 2023 ODPC noted that the processing unde(aken by Worldcoin

requiring the provision oliris data and facial data did not meet the

requirements of the Act and issued a directive to Worldcoin to

cease the processing of sensitive personal data and safeguard the

data that had already been processed.

18. l3th June, 2023 ODPC held a virtual meeting with Worldcoin representatives,

where ODPC enumerated its concerns on the lawful basis of
collecting the sensitive personal data.

19. 16s June, 2023 0'h May, 2023Worldcoin responded to the ODPC letter of 3

providing clarity on the issues raised.

20. 28th July,2023 ODPC issued a cautionary statement to the public

21 Irt
2023

August, Worldcoin reported that their agents had been arrested for
offences under the Act and the Computer Misuse and

Cybercrimes Act.

22. lOth August,
2023

ODPC obtained Conservatory Orders in Nairobi Office of the

Data Protection Commissioner vs. Tools For Humanity

Corporation (WORLD COIN) and Tools For Humanity GMBH
(WORLD COIN) AND I OTHER for all personal data including

sensitive personal data collected from Kenyans and Kenyan

residents.

241 . The Wortdcoin on the other hand submitted that neither TFH nor the Worldcoin

Foundation has ever sold users' personal or biometric data. He noted that all the personal and

biometric data collected in Kenya is securely stored on servers either in the United States, the

European Union (ltaly, Germany, or Poland), or South Africa. He went on to note that

58



person's free and informed consent is always secured before the processing of their personal

data.

On whelher Worldcoin providedfull disclosure and idormed disclosure before collecting
personal data from Kenyans

242. The Communications Authorily of Kenya submitted that the Kenya Information and
Communications (Consumer Protection) Regulations, 2010 obligate any service provider of
such technology, as the ll/orldcoin, to provide llll disclosure to consumers on any such

services being offered. In line with the Regulations, the Authority noted that lltorldcoin did
provide full disclosure to those who showed up to register.

243. On the nature oi data collected from the members of the public, Sense Marketing Ltd
alluded to the Committee that the agents under the company were not collecting or recording
any data from the participant. Sense Marketing submitted that the mandate olthe agents was

limited to talking to people about Worlclcoin and the cryptocurrency. Sense Marketing noted
that they only took willing participants through the process of downloading the App,
accepting terms and conditions and latter conduct an iris scan to prove humanity. There was

no additional information required to distinguish the irises. Sense Marketing Ltd went on to
submit that it did not consider themselves as Data Controller or processor but as orb
operators.

244. On whether it was also collecting data from minors, Sense Marketing submitted that the

training they undertook was specific that no minors were to be registered but admitted that
there could be possibilities that minors were registered since they did not have a proper
mechanism of identifuing one. Sense Marketing submitled that it relied on judgment through
appearance.

245. On the masses witnessed at KICC. Sense Marketing Ltd submitted that all the Orb
operators were required to be at the venue during the KICC product activation. He informed
the Committee that the Orb operators were eleven ( I I ) in total but did not know any

information about them or the number of Orbs each had. As Sense Marketing, they operated

two orbs. Sense Marketing noted that in his view, the mass of people experienced at KICC
would have been as a result of the inducement in terms of tokens and would not have been

the same ifthere were no tokens being offered.

246. The Worldcoin on the other hand submitted that throughout our Orb-verification
operations in Kenya, TFH has made privacy policy available both on the World App and on
the Worldcoin website. The Worldcoin lurther submitted that TFH had complied with the

obligation to register with the ODPC as applicable and has a data protection olficer in place

currently.
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247 . ln similar regard, Sense Marketing Ltd submitted that during the engagement with

participants in the various venues, the participants were informed of what ll'orldcoin was

about and witling participants were directed on how they could download the Worldcoin App

and register for the service after accepting the terms and conditions then proceed lor iris scan

to verify proof of humanity.

On consent, ISACA Kenya Chapter noted concerns regarding the WLD token issued by the

worldcoin. ISACA noted that the issuance of wLD token was an indication of lack of freely

given and informed consent. ISACA went on to submit that the Data Protection Act, 2019

requires data controllers and data processors to obtain clear and informed consent from

individuals before collecting and processing their personal data.

On |/orldcoin, cryptocurrencies and other similar players in Kenya

248. The Communications Authority of Kenya submitted that cryptocurrencies are digital

currencies that have an ascribed value that may fluctuate depending on the supply and

demand. Cryptocurrency being a new and emerging technology, majority of consumers have

no sufficient knowledge on its use.

249. The Committee further sought to know whether there are other players such as llorldcoin
that were operating in Kenya. In response, Communications Authority of Kenya stated that

there were other players in data mining such as Google, Meta and Twitter but were not as

advanced as Worldcoin. It also submitted that in cryptocurrency, Bitcoin is an active player

as well in cryptocurrency space that is owned by no individual.

3.3.5 Inquire into the Organizational Structure and the Activities of llorldcoin

250. With respect to its fifth mandate, to inquire into the organiz-ational structure and the

activities of llorldcoin in Kenya, submissions received by the Ad Hoc Committee fell

within the following thematic areas-
a) The origin of the Worldcoin project; and

b) Other jurisdictions where the Worldcoin project has rolled out its operations.

On the origin of lhe Worldcoin projecl

251. TFH Corp and TFH GmbH submitted in their joint submission that Tools for Humanity

(TFH), the original contributing team for the Worldcoin project headqua(ered in San

Fransisco, was founded in 2019 by Alex Blania, Sam Altman, and Max Novendstem with the

mission ofcreating a global identity and financial network owned by everyone.

252. NC4 submitted that the lyorldcoir project was initiated by Tools for Humanity CmbH a

global software and hardware development company based in Berlin, Germany and Tools for

Humanity Inc. based in the USA.
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253. According to the Worldcoin, TFH Corp conducted the initial research, technical
development of hardware and soliware, and field testing of the Worldcoin protocol. In
addition to having developed and helped launch the project, TFH continues to provide its
client of the Worldcoin protocol, World App. It has, since luly 2023, also been contracted by
the Worldcoin Foundation to support Orb-verification efforts globally.

254. F'urther, the Worldcoin submitted that the Worldcoin Foundation is the sole member and

sole director of World Assets Limited, a business company incorporated in the British Virgin
Islands. He submitted that World Assets Limited is the entity responsible for issuing the 7 5%o

of all the WLDs that have been allocated to the Worldcoin community.

255. The Worldcoin submitted that in each country they operate they partner with independent
local third parties, called Operator Partners. Operator Partner relationships can take different
forms, such as temporary event staffing, fixed locations at existing storefronts, or "Orb
Operators" whose teams go out into their community-typically near high-traffic areas like
shopping centres and university campuses-to help people securely sign up lor World ID.

256. The Worldcoin went on to submit that all the Operator Partners underwent extensive
training, including Data Compliance training. He observed that the training is designed to be

easily understood by everyone. I'he Worldcoin went on to note that in addition to initial
training, there is training lo ensure that Orb Operators are utilizing the most up{o-date
information in the field.

On other jurisdictions where lhe llorldcoin project hos rolled out its operations

257. NC4 submitted that the project operated in (34) other countries including Uganda, Sudan,

Germany, Argentina, Brazil, Chile, France, Hong Kong, India, Japan, Korea, Mexico,
Portugal, Singapore, Spain and United Kingdom. It was however, noted that Worldcoin did
not operate in the US and China duc to the strict regulatory environment.

258. The Worldcoin submitted that Worldcoin seeks to create a global community of users,

operators and developers and has invested in similar types of engagement and partnerships in
other countries, including Germany, Portugal, Spain, Chile, and Argentina.

259. The Worldcoin further submitted that the World App and the associated self-custodial
wallets are currently available in 168 countries around the world. World ID verillcations are

currently routinely available in l7 countries across five continents, including: Atiica (Kenya

- suspended; Uganda), Asia (Hong Kong; lndia; Japan; Singapore; South Korea), Europe

(France, Germany, Portugal, Spain, and the United Kingdom), North America (Mexicol
United States). and South America (Argentina; Brazill Chile).
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260. They fu(her submitted that verifications may also be available, from time to time, in

other countries at events like conferences. In that regard. the Worldcoin submitted that WLD

is available on many virtual asset exchanges around the world, with the notable exception of
the United States. He noted that WLD is not intended to be available in the United States due

to the lack ofclarity in that country's definition and treatment of digital asset tokens.

33.6 Inquire into the Source of Money or Consideration if any Paid to the Members of the

Public Who Presented Themselves for Registration and the Potential Beneficiaries

261. With respect to its sixth mandate, to inquire into the source of money or consideration if
any, paid to the members of the public who presented themselves for registration and the

potential beneficiaries, submissions received by the Ad Hoc Committee fell within the

following thematic areas-
a) The Amount of Money invested by Tools lor Humanity Corp and Tools for Humanity

GmbH in Kenya;

b) The Worldcoin Token (WLD);
c) Cashing-out the WLD by Worldcoin subscribers in Kenya;

d) Whether the WLD and related considerations were used to induce Kenyans to subscribe

to the activities of Worldcoin; and

e) Whether the relevant government agencies monitored the financial flow related to the

activities of Worldcoin in Kenya.

On lheAmount of Money invesled by Toolsfor Humanig Corp and Tools for Humanity
GmbH in Kenya

262. According to TFH Corp and TFH GmbH in their joint submission, the two companies

have invested over KES 700 million in Kenya with budget plans projected to increase.

263. The Committee inquired about the source of money paid to Kenyans, if Worldcorn was

registered as a bank and whether money laundering laws were adhered to as well as who

bears the liability in case of any complainls as the company is not registered locally. In
response, the Worldcoin stated that TFI-I had raised over USD 200 million worldwide for the

purpose of building orbs and developing blockchain technology. Worlcoin submitted that the

Money is also used to develop intellectual property as the company is also valued at the tune

of about USD 2.4 biltion.

264. The Worldcoin submitted that there is no direct source of revenue and that TFH Corp is

fully funded by venture capital to develop technology and there were no money laundering

activities that are conducted by Worldcoin. The Worldcoin wenl on to state that liability is
dependent on the specific allegalion against, citing Meta and Uber that are active in Kenya

without any local representative. It would depend on the allegations against them to

determine liability.
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On the ll/orldcoin Token (WLD)

265. The Worldcoin submitted that on 24 July 2023, WLD moved from "beta" to "live,"
meaning the digital asset became liquid, available on exchanges, and transactable on the

blockchain. The Worldcoin submitted that a full educational whitepaper with WLD
tokenomics issued and published on the Worldcoin website at whitepaper.worldcoin.org.

266. The Worldcoin submitted that for subscribers 1o receive an Orb-verified World ID and

claim their share olWLD. consumers must download the World App, a f'reely downloadable
application available in the Apple and Android app stores. He went on to submit that the

World App provides a consumer with two self-custodial digital wallets. one to hold various

virtual assets, and another containing an unverified World ID.

267. The Worldcoin lurther submitted that upon token launch, l0 billion WLD tokens were
"minted" (launched on the blockchain). The Worldcoin went on to submit that cunently,
roughly 1.28% percent of the tokens are in circulation. Additional tokens are added to the

circulating supply over time, primarily as Orb-verified individuals claim their liee WLD
token grants. 'Ihe Worldcoin sent on to submit that in addition to claiming WLD grants

oft'ered to Orb-verified World ID holders, anyone can purchase WLD on several online
exchanges.

268. The Worldcoin went on to submit that currently, all holders ol Orb-verified World IDs
can claim three (3) WLD tokens every two weeks for liee. (ln late July 2023. people were

able to claim 25 WLD tokens in a "Genesis grant" celebrating Worldcoin's launch.) He

submitted that the WLDS are issued by World Assets Limited. They went on to note that the

free WLDs appear in the World App, and that the recipient oi the free WLD may then,

tkough third-party exchanges, opt to exchange the WLD lor any other vi(ual or fiat asset al
their discretion.

269. On the process olconverting the WLD into currency, Sense Marketing Limited submitted

that the tokens would be put in a crypto wallet then one would go to the blockchain market

to look lbr willing buyers who would purchase the tokens according to the agreed exchange

rate and the seller would receive the money through Mpesa. He noted that the tokens would
vary between I to 25 WLD weekly.

On cashing-out the IYLD by lYorltlcoin subscribers in Kenya

270. 'fhe Worldcoin submitted that there was no direct monetary compensation or
consideration paid to Kenyans in exchange for completing the Orb verification process. The

Worldcoin submitted that the World Assets Limited was nol giving people approximately
KES 7,000 when they signed up, as reported in some media, rather, it was giving them an

amount of WLD tokens.
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271. On how and whether KES 7,000 promised to Kenyans was paid, the DCI informed the

Committee that after learning about the alleged illegat collection of biometric data

specifically the scanning of irises and that people were just queuing and getting money just

for the photos to be taken, they came in as DCI and mopped up the organizers. The DCI

noted that in their effo( to get in touch with the people who received the money was not easy

since the participants were not willing to give inlormation but they managed to get three who

informed them that they were being asked to download lhe Worldcoin App, and that in the

App there was a platform similar to PayPal called "l/ise" which is capable of converting

USD and GBP into KES. The WLD were being converted to USD and then to KES on the

platform then sent to individuals on Mpesa at a peer-to-peer level of engagement.

272. The Worldcoin on the other hand, submitted that in Kenya, in response to local demand, a

software function in the World App that offers independent Operator Partners the ability to

exchange Kenyan Shillings for USDC (a digital "stablecoin" whose value is pegged to the

U.S. dollar, offered by the company Circle) in a so-called "peer-to-peer" (P2P) marketplace

wa-s created.

273. According to the Worldcoin, the P2P platform provides an easy way for Kenyans to find

independent agents who can swap virtual assets for fiat currency by matching agents with

their clients (similar to what mobile money agents do, but entirely digitally). The Worldcoin

went on to note that the P2P platform is fully available to verified users and in a limited form

to non-verified users. The Worldcoin submitted that the P2P transactions are independently

undertaken by users and are not controlled or directed by TFH or the Worldcoin Foundation.

On whether the IVLD and relaled consideralions were used to induce Kenyans to subscribe

lo lhe activities of ll/orldcoin

274. On whether the members of the public were unduly influenced to subscribe to the

Worldcoin platform, the Worldcoin submitted that there was no undue inducement or any

other form of constraint or coercion to participate in l orldcoin. The Worldcoin submitted

that the eople in Kenya and around the world freely chose to participate in the ll'orlcoin
activities, and did so in large numbers.

On whether the relevanl governmenl ogencies monitored the financial flow related lo the

activilies of llorldcoin in Kenya

275. When asked whether the CBK can trace and track the financial flow related to the

activities of Worldcoin in Kenya, CBK submitted that it could not monitor specific

transactions, especially within mobile payment platforms like M-Pesa, given the large

volume of transactions involved. CBK went on to emphasize that the faslevolving nature of
cryptocurrencies is being addressed by a task force, which aims to provide more inlormation
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on virtual assets and service providers by the end of the month, potentially leading to policy
and regulatory frameworks.

276. Fu(her, when asked if it could trace the conversion of WLD into KES via M-Pesa, CBK
indicated the challenges of monitoring such transactions due to the massive volume of
transactions in M-Pesa and suggested that it may not be possible to detect smaller amounts
tike the reported KES 2.5 billion. CBK emphasized the complexities of moniloring
cryptocurrency-related transactions, particularly within the context of a mobile payment
platlorm like M-Pesa, and emphasized the ongoing efforts to address regulatory and policy
concerns related to cryptocurrencies in Kenya.

3.3.7 Inquire Whether Kenyans Were Exposed to any Health Hazards as a Results of the
Activities of Worldcoin in the Country

277. With respect to its seventh mandate, to inquire whether Kenyans were exposed to any

health hazards as a result of the activities of Worldcoin in the country, submissions received

by the Ad Hoc Committee fell within the following one thematic area-
a) The possible health hazards from an exposure to biometric scan.

On the possible health haTards from on exposure lo biomelric scan

278. 1'he Ministry of Health submitted that whereas biometric identifiers offer various benefits,
including increased security and ease of access, exposure to biometric scans generally carries

low health risks, but there are some important considerations:

a) Physiological Biometrics

279. For fingerprint recognition, the Ministry submitted that there is risk of cross-

contamination liom shared scanners, potentially spreading germs including bacteria and

viruses, hence increasing the risk ol'inf'ection.

280. The Ministry lurther submitted that the use of infiared tight may cause eye

irritation with prolonged exposure in facial recognition. Similar to facial recognition, the

Ministry submitted that the infrared light used in palm vein recognition could lead to skin
irritation with excessive exposure. Relatedly, the Ministry submitted that while iris and

retinal scans are generally saf'e, prolonged or repeated exposure to the light sources used may

cause discomfort or harm.

281. Additionalty, the Ministry submitted that DNA biometrics, involves chemical
exposure during DNA extraction and analysis, which can be harmtul if mishandled, though
patients are typically not directly exposed.

b) Behavioral Biometrics:
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282. In this category, the Ministry submitted generally that voice recognition is of low-risk,

but noise emitted during verification could lead to auditory strain or discomfo(. It also noted

that keystroke dynamics and signature recognition are of little to no direct health risk, but

improper use of keyboard or writing tool may contribute to musculoskeletal issues over time.

c) Multimodal and Advanced Methods:

283. The Ministry submitted that gait analysis, heartbeat recognition, odour recognition, and

ear shape are typically non-intrusive with little to no direct health risks to individuals.

284. In general, the Ministry submitted that concerns over data privacy, accessibility and

misuse may cause psychological stress or anxiety. It also noted that individuals may

experience discomfort or minor injuries during biometric data capture, particularly with

modalities using infrared rays (e.g., eye strain during an iris scan). The Ministry also noted

that some devices may use materials that can trigger allergic reactions in sensitive individuals
(e.g., latex in fingerprinting devices).

285. Worldcoin on the other hand, submitted that the Orb device was certified to be compliant

with Kenyan requirements under the Pre-Export Verification of Conlormity Standard (PVOC)

from the Kenyan Bureau of Standards. The Worldcoin further submitted that he Orb had

been certified by TUV Rhineland (Germany's most reputable ce(ification service provider)

as compliant with IEC 62471 "Photobiological Safety of Lamps and Lamp Systems", the

globally accepted standard for lamps, lamp systems, and other non-lamp sources of optical

radiation that emit light in the spectral region of 200 to 3000 nm. Worldcoin thus concluded

that here are no health or safety hazards associated with scanning one's iris at an Orb device.

286. When the Committee inquired on the health effects of scanning the iris on the orb

machine, Worldcoin stated that there was no complaint that was reported to them conceming

the health effects by the people scanned by the orb. Worldcoin fu(her intimated to the

Committee that he had equally had his iris scanned severally during the development of the

orb and had not lelt any health complications.

3.3.8 lnquire into the Legal and Regulatory Gaps that Permitted Operations ol llorldcoin
in Kenya

287. With respect to its eighth mandate, to inquire into the legal and regulatory gaps that

permitted the operation of llorldcoin in Kenya, submissions received by the Ad Hoc

Committee fell within the lollowing thematic areas-

a)

b)

c)

Communication Authority of Kenya;

Directorate of Criminal Investigationsl

Ministry of Health;
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d)

e)

0
s)
h)

i)

Attomey General;

Data Commissioner;

Ministry of ICT and Digital Economy;

Central Bank ol Kenya;

Financial Reporting Centre; and

TFH Corp and TFH GmbH.

Communication Authority of Keryo

288. The Communications Authority of Kenya submitted that the scope ol the current laws
regarding ICT consumer proteclion does not adequately cover issues regarding digital
currencies and assets. It opined that there is need to develop an appropriate overarching
legal framework for the regulation of new and emerging technologies, including digital
platform services, social media services and over-the-top services.

289. The Communications Authority of Kenya noted that as the government pursues 10070

digitalization of its public services, there is a heightened risk of being a target of the ever-
evolving cyber threats.

290. The Authority of Kenya submitted that there is a constraint when it comes to balancing
strict regulation, facilitation of innovation and creation of an enabling environment that will
contribute to the envisaged digital economy. The Authority noted the global challenge of
managing the rapidly evolving new and emerging technologies, such as A(ificial Intelligence
(AI), Btockchain, Virtual, Augmented and Extended realities, means that there is need for a
more progressive and responsive regulatory framework.

291. CA further noted that there is no framework to regulate Digital Service platfbrms

especially Over-the Top Services (OTTs). However, the Authority noted that it is developing
a Regulatory Sandbox to nurture innovation as well as inlorm regulatory decisions and

facilitate socioeconomic development. It further submitted that the Authority in consultation

with the Ministry of Information, Communications and the Digital Economy is undertaking

regulatory reforms with a view to expand the scope of regulatory mandate to address the

emerging identified challenges. The Authority further noted that it is currently working with
other agencies under the NC4 to develop regulations that witl operationalize the Computer

Misuse and Cybercrimes Act (CMCA),2018.

D ire cto ral e of C ri min al I nvesligal io n s

292. The DCI on the other hand noted the need to strengthen and encourage use olSandbox by

olher financial regulatory agencies such the one currently under Capital Markets Authority to

test and inform regulations and guidelines for online investment applications in Kenya. In

addition, the DCI noted the need to review the Computer Misuse and Cybercrimes Act 2018
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to fully deal with the current realities in the cyberspace such as Artificial Intelligence (AI) as

well as need to incorporate Communications Authority technical personnel to be stationed at

all border entry points to provide technical expertise on all technological equipment's

imported into the country.

293. The DCI informed the Committee that the Data Protection Act and the regulations

thereunder do not sufficiently address key issues like the documents to be presented to the

Data Commissioner to ascartain eligibility for issuance of a certificate as a Data controller

and/or processor as ajuristic person. The DCI submitted that the framework lacks regulatory

framework for provision of documents to be presented to the Data Commissioner to ascertain

eligibility for issuance ofrelevant certificate(s) to foreign entities.

294. The DCI further noted that the framework is not sulficient to enable the Commrssioner

to ensure that data subjects are properly taken through purpose for data collection, handling,

transfer, entities, involved, possible risks and salbguards before accepting to give out their

data. DCI further submitted that the framework has inadequate consumer protection ol the

data subjects and lacks procedures for thorough vetting of local and foreign data controllers

and/or processors.

Minbtry of Health

295. The Ministry of Health submitted that the collection of biodata from citizens has

implications for privacy, security, and human rights. The Ministry underscored the need for

robust, and forward-looking legislative interventions to govern the collection of biodata from

Kenyans.

296. The Ministry submitted that it is currently driving digital transformation within the health

sector to accelerate the achievement ofuniversal health coverage. To ensure data security and

uphold good data govemance principles throughout the data lifecycle, the Ministry is

developing various legislalions and policies, including:

a) Digital Health Bitl, covering the classification of health data that includes medical

equipment data, builds on the Data Protection Act to establish a framework for
responsible handling, protection, and privacy of sensitive personal health data. It also

creates a legal framework for a comprehensive integrated health information system and

a Digital Health Agency to manage it. Addilionally, it enables health data portability and

the establishment of a client registry for unique identification.

b) Health Data Governance Framework, to set standards for goveming health data

throughout its lifecycle, including data collection.

c) Telemedicine Guidelines, to provide guidance on managing the telemedicine ecosystem

in the country, including obtaining consent tiom clients/patients through telemedicine

platforms.
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d) National Unique Patient Identifier Framework, to facilitate unique identification of
clients across the healthcare system, although it is not based on biometric identifiers.

Altorney General

297 . The AG submitted that there is a lack of a comprehensive Legal Framework to regulate
emerging markets in cryptocurrency. The AG went on to state that the lack of legal
framework to regulate emerging markets in cryptocurrencies has exposed the country to
inherent risks, speculative trading, high price volatility, possibility of criminal activities, tax
evasions, financing terrorism and money laundering, data theft and financial fraud.

298. As such. AG recommended the lbrmation of a comprehensive oversight tiamework on

crypto assets activities and players in Kenya. The AG further recommended the
developmenl oJ regulations to establish a registrotion system tor image rights and
encompassing o dynomic definition of image personalily rights which may include rights
in characleristics, monnerisms or traits unique to lhal personality.

299. AG also submitted that there is no consensus on the way to account for tax with respect

to llorldcoin and in particular how to recognize any attendant income or losses, the

appreciation of fair value and how to account for it in financial statements.

300. The AG lu(her submitted to the Committee that Worldcoin situation has raised privacy
concerns regarding the processing, storage and sharing of personal data where entities violate
the data protection rules by sharing sensitive data or use open-source software that are easily
compromised.

301. The AG went on to inlorm the Committee that the promoters of Worldcoin mislead
consumers by using deceptive marketing strategies to induce people to exchange their
personal data with tokens thus contravening their consumer rights.

Data Commissioner

302. The Data Commissioner inlbrmed the Committee that the Office faces challenges such as

gaps in the legal framework on personal data protection, inadequate human capacily and

voluntary provision ol personal inlbrmation in regulating the processing of personal

information. She noted that for these to be addressed, the Office recommends for a review of
the Data Protection Act,2019 and Regulations as well as enhancement of the staff capacity
and regional presence.

303. On whether the ODPC lacked enforcement capacity, the Data Commissioner submilted to

the Conrmittee that they have proposed in terms ol'legislative reform to be given data police
lbr enforcement since their enlbrcement unit only deals with investigation and not arrests

which as an otllce they conducted. The data Commissioner noted thal the remedies available
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at their disposal is enforcement notice, penalty notice and compensation to the data subject

which they have demonstrated. The office has given ll/orldcoin an enforcement notice as

well as timeline, failure to adhere to the enforcement nolice will then lead to the penalty.

304. On whether the ODPC is a member of NC4, the Data Commissioner further submitted

that the ODPC is neither a member nor co-opted member of NC4. The Commissioner went

on to state that there is already a proposal to have them sit at the NC4.

Minbtry of ICT and Digital Economy

305. The Ministry recommended that:

a) There is need for policy and regulatory review to address emerging technologies such as

AI and blockchain technologies. While at it, there is need to strike a balance to ensure

responsible development and application of technology, while being careful not to stifle

its development.

b) There is need to strengthen provisions on due diligence before, during and after

registration of data processors and controllers. Periodic assessment, and periodic

reporting mechanisms should be put in place for data controllers and data processors.

This will determine their eligibility for renewal of registration certificate.

c) There is need for policy and institutional reforms to ensure surveillance and response

where necessary is satisfactory since the Worldcoin started collecting data in 2021 only

for the Data Protection Commissioner to know a year later.

d) The Data Protection Act needs to provide for a Board, or similar authority to which the

Data Commissioner reports or accounts in its daily operations.

e) There is need for amendments along the models of Communications Authority of Kenya

(CA) created under the Kenya Information and Communication Act, 1998 or the Media

Council of Kenya. There is need for accountability through a Board and Council.

Cenlral Bank of Kenya

306. The CBK submitted that converting crypto assets to legal tender requires the

development ol comprehensive regulatory frameworks, robust risk management practices,

effective AML and KYC measures, and the establishment of secure systems to minimize
potential risks to financial stability and address the challenges mentioned above.

307. Further, according to CBK, regulation of crypto assets requires widespread public

discussion. CBK therefore, submitted that it is imperative to consult the wider public before

making any decisions on the next steps of coming up with policies.
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308. CBK lurther submitted that the Financial Reporting Centre (FRC) has constituted a

working group which is cunently undertaking a risk assessment on VAs and VASPs.
Government agencies and private players such as commercial banks are involved in this
exercise. CBK proposes that we await the risk assessment report on the issue.

Financial Reporling Ce ntre

309. According to the Financial reporting Centre (FRC), regulation of emerging technologies
will always be f'aced with challenges as regulators try to catch up with the developments in
the blockchain sector. FRC submitted that blockchain evolves on a daily basis thus making it
diflicult lbr regulators to keep up.

310. In that regard, FRC highlighted the following challenges and concems in regulating the
blockchain sector:

ll,4onev launderin and I error ism linancins

3l l. FRC submitted that due to the anonymous nature of transactions on VASPs, the number
of users attracted to these platforms to launder money or carry out financially suspicious

activities is alarming. FRC went on to note that VAs and VASPs are decentralized meaning
most ofthe activities are unregulated and are not monitored.

312. As such. FRC noted that most users are atlracted to the Vas and VASPs because the

platforms are unregulated. However, FRC submitted that the lack of regulation and or
mechanisms to implement the regulations in place, pose a challenge towards to the efforts to
combat money laundering and Terrorism Financing.

Consumer Drotec!ion

313. FRC lurther submitted that the Committee of Experts on the Evaluation ol Anti-Money
Laundering Measures and the Financing of Terrorism of the Council of Europe
(MONEYVAL) published a report in June 2023 that highlighted fraud and child sexual

exploitation as predicate offences identified by VASPs.

314. FRC went on to note that the report identified a vacuum in the regulations when it came

to content moderation and consumer education by VASPs. Most ol the regulations around

VAs and VASPs focus more on licensing, registration and taxation. VASP platforms are

capable ofsharing entertainment content some ofthem may be harmful to the users.

315. The F'RC observed that ce(ain platforms have been utilized fbr fraudulent purposes. It
further noted that creators of virtual assets take advantage of their high volatility to inlroduce
virtual assets that may not generate any future profits lbr users or asset holders. It is essential

to establish rigorous regulations and laws to safeguard against such occurrences in the future.
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Taxation concer

316. FRC observed that the most difficult aspect ol taxing virtual assets is that they are

pseudonymous. FRC noted that the public addresses used are incredibly difficult to link with

an individual or firm. making tax evasion easier.

317 . FRC further submitted that there is need for classification of VAs for purposes of taxation.

FRC noted for instance, that if the asset is sold as a commodity, value added tax (VAT) may

be charged on it and thus the end user bears the cost. Most virtual assets gain value when

they have been employed in a specific context rather than a free market value. What this

means is that the normal rules of the market (that is demand and supply) may not necessarily

affect the value of a virtual asset. This makes it difficutt to come up with rules on fair trading.

TFH Corp and TFH GmbH

318. According to Worldcoin, there are currently no specific financial regulations that are

applicable to virtual asset swaps in Kenya. Worldcoin noted thal as a result, there are no

licence, mandatory incorporation/registration and/or permits requirements that would apply

to the provision of the WLD, the World App, or World ID on a cross-border basis to

customers located in Kenya.

3 19. Worldcoin submitted that five institutions including the CBK, CMA, Insurance

Regulatory Authority (lRA), Retirement Benefits Authority (RBA) and the Sacco Societies

Regulatory Authority (SASSRA) formed a working group in December 2022 to investigate

future regulations conceming the use of virtual assets in Kenya.

320. TFH Chief Legal Officer attended a meeting with the CMA in May 2022, introducing the

project to CMA staff, and ultimately it was concluded that the Worldcoin project would not

be an appropriate candidate to qualifo under the requirements of the CMA's Regulatory

Sandbox.

321. Indeed, in a "Cautionary Statement on Worldcoin" issued by the CMA on 2nd August

2023, the CMA stated, in pertinent part, as follows: 'The CMA has assessed the available

public inlormation concerning Worldcoin and hereby notifies the public that Worldcoin is

not regulated in Kenya. Further, that Worldcoin-related products including crypto-tokens or

their derivatives are not investment products within the scope ofthe Capital Markets Act and

hence not under the regulatory purview of the CMA'.

322. In addition to the aforementioned cross-agency technical working group, the proposed

Capital Markets (Amendment) Bill, 2023 proposed to widen the 'securities' definition to
capture cryptocurrencies and possibly crypto assets; however, the Capital Markets

(Amendment) Bill,2023 is yet to be introduced to the Kenyan Parliament for First Reading
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and the progression of the Capital Markets (Amendment) Blll, 2023 through the legislative
process lbr now remains unclear.

323. The CBK National Payments Strategy 2022 - 2025 makes mention of crypto assets and

currencies, and the various developments recorded in the crypto industry; however, the said

strategy also highlights the various associated risks, such as high volatility. The strategy also

indicates that the CBK will continue to provide a supportive regulatory framework, with a

focus on issues such as stability and security of the llnancial and payment systems, and, in
parlicular. cyber-resilience.

324. In the discussion Paper on Central Bank Digital Currency (CBDC), published in May
2023 the CBK highlighted the interest by central banks worldwide on the importance of
developing a Central Bank Digital Currency. Ultimately, the CBK noted that a rollout of a
Kenyan CBDC should not be "a race to the first". The CBK also noted that i1 is not keen to
implement a Kenyan CBDC in the short- to medium-term, but rather i1s focus should be to
strengthen Kenya's existing payment infiastructure.

3.3.9 Other Emerging Issues

325. With respect to its ninth mandate. to inquire into other emerging issues, submissions

received by the Ad Hoc Committee fell within the following thematic areas-

a) Overlapping regulatory mandate among various authorities governing the cyber space in
Kenya:

Security concems on blockchain technology and cryptocurrencies in Kenya;

Legality ofcryptocunency and blockchain technologies in Kenya;

Whether cryptocurrencies are potential avenues Ibr money-laundering;

The role ofDCI in detection and monitoring of cybersecurity and cybercrimes in Kenya;

Capacity ol'the Kenyan authorities to ensure cybersecurity;
Whether the ODPC has collaborated with other state agencies to efl'ectively discharge ils
mandates under the Data Protection Act, 2019;

Measures 1o indemnify Kenyans from unlawful use of data by Worldcoin or its agentsl

The potential impact ol cryptocurrencies on the banking sector in Kenya, and the

possible remedial measures; and

The capacity of the Central Bank of Kenya to regulate cryptocurrencies and other

emerging technologies in the llnancial sector.

b)

c)

d)

e)

1)

c)

h)

i)

J)

On lhe overlapping regulalory mandale among various authorilies governing the cyber space
in Kenya

326. The Communications Authority ol Kenya highlighted overlapping regulatory mandates

among the various Authorilies goveming the digital space among the legal and regulatory
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bottlenecks that occasion the unchecked activities of ll/orldcoin in Kenya. It noted that the

overlapping regulatory mandates calls for more collaborative regulatory approaches to the

governance and regulation ofthe digital space in Kenya.

327. CA submitted that it has made efforts to enler into partnerships with various agencies to

enhance its regulatory effectiveness. For instance, the Authority submitted that it has a

Memorandum of Understanding (MOU) with the Central Bank of Kenya (CBK) whose

purpose is to enhance co-regulation of digital financial services.

328. CA further submitted that ICT is an enabler of development across all sectors. The CA

noted that towards the realization ofthe envisaged digital transformation, collaboration and a

multi-agency approach will enhance adoption of technology. However, to keep in pace with

technological dynamism, we must prioritize adoption of robust and up-to date policy, legal

and regulatory frameworks without stealing innovation.

329. The DCI on the other hand, informed the Committee that there is an urgent need to

review the Data Protection Act to appreciate the overlapping roles of other regulatory

Govemment agencies and investigative agencies in investigation and enforcement of Data

Protection Act including but limited to. the Communications Authority, the Registrar ol
companies, Central Bank of Kenya, Capital Markets Authority, Consumer Protection Agency,

KRA and National Police Service among others with stricter punishment for data

mishandling and/or contravention of the Act. The review should also include the specific

eligibility criteria for approval of an application as Data Controller and/or Processor as well

as provision for back-ground check especially for entities intending to collect sensitive

personal data.

330. On whether the DCI and the ODPC were members of the NC4, the DCI responded that

the Directorate is an altemate member of the NC4 and they meet monthly to look at issues

that affect cybercrime in the country. The DCI noted that they were cunently developing the

regulations that will operationalize the Computer Misuse and Cybercrimes Act, 2018 and the

regulations were at the public participation stage. The DCI however, noted that the ODPC is

not a member or an altemate member of NC4.

33 l. On why the DCI was bringing on board the Nuclear Power and Energy Agency into their

investigations, the DCI informed the Committee thal the investigators wanted to get a

professional opinion in order to address issues specific to absorption rate, and whether the

radiation was within the acceptable standards to enable them capture the same in their report

and findings.
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On lhe legality and securily concerns on blockchain technologj and cryplocurrencies in
Kenya

332. The CBK defined blockchain as a distributed database or ledger shared among computers
on a common network. CBK went on to state that each computer/node pa(icipates in the

validation of transactions and the maintenance of the blockchain ledger. CBK noted that
nodes are responsible for storing a copy of the blockchain ledger, verilying the authenticity
of transactions, and adding new blocks to the chain. The blockchain maintains a secure and

decentralized record of transactions, ensuring that data remains immutable (cannot be altered)
upon entry.

333. The DCI on the other hand defined blockchain as an open, distributed ledger that records
transactions sat'ely and permanently. According to the DCl, blockchain slashes the cost of
transactions and eliminate intermediaries like lawyers and bankers, and thus lowering the

cosl of doing business. The DCI noted that with the increase in more internet technologies,
the adoption ol blockchain will require broad coordination and will take time to be adopted.

The DCI l'urther noted that blockchain is the medium through which crypto-currency is

transacted.

334. The CS tbr ICT and Digital Economy on the other hand, described blockchain technology
as an advanced database mechanism that allows transparent information sharing within a

business network. The CS submitted that blockchain database stores data in blocks that are

linked together in a chain. The CS ICT and Digital Economy observed that in blockchain, the

data is chronologically consistent because you cannot delete or modify the chain without
consensus from the network and as a result, one can use blockchain technology to create an

unalterable or immutable ledger for tracking orders, payments, accounts, and other

transactions F'urther, the CS opined that the system has built-in mechanisms that prevent

unauthorized transaction entries and create consistency in the shared view oftransactions.

335. CBK submitted that the elements of transparency. security and linality provide many

applications for blockchain technology, with the best-known application in
cryptocurrency/asset. CBK also defined cryptocurrencies as privately issued digital assets

that depend primarily on cryptography and blockchain/distributed ledger technology (DLT).
CBK noted that the most widely used cryptocurrency, Bitcoin, was established in 2009

Ibllowing the publication ol a seminal paper on peer-to-peer transactions by "Satoshi

Nakamoto" in 2008. According to CBK, Bitcoin remains the biggest and most known crypto
asset and was created as an answer to the deficit in trust in the financial industry fbllowing
the 2008 Global Financial Crisis.

336. Similarly, the AG submitted that cryptocurrency is a currency founded on blockchain
technology and based on a study by the World'l'rade Organization (WTO), cryptocurrency
could be described as a decentralized, distributed record or "ledger" ol transactions in which
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the transactions are stored in a permanent and near inalterable way using cryptographic

techniques.

337 . The DCI on the other hand, informed the Committee that unlike the fia1 currency,

cryptocurrency is a digital, encrypted and decentralized medium ofexchange and that there is

no central authority that manages and determines the value of the digitat currency. Instead,

the determination ofthe value of the virtual currency is through speculative tendencies ofthe
users of the cryptocurrency.

338. CBK further itemized the IMF categorization of cryptocurrencies as follows:

a) Unbacked crypto assets; are transferable and primarily designed to be used as a

medium of exchange. They are often decentralized. However, there are examples of
unbacked crypto assets that are centrally issued and controlled. Most unbacked crypto

assets are currently used for speculation and not for payment purposes. Prominent

examples include Bitcoin and Ether.

b) Utility tokens; provide the token holder with access to an existing or prospective

product or service. These are usually limited to a single network (that is, the issuer) or

a closed network linked to the issuer. For example, a tokenized store card or certain

gaming tokens might be considered types ofutility tokens.

c) Security tokens; are tokens that provide the holder with rights like that of a

traditional security, lor example, the right to a share in the profits ofthe issuer.

d) Stablecoins; aims to have a stable price value. This objective is normally pursued by

the crypto asset being linked to a single asset or a basket of assets, for example, fiat
funds, commodities such as gold, or other crypto assets. Stablecoins can also seek

stabilization using a mechanism other than being linked to an asset, for example,

through an algorithm. These "algorithmic" stablecoins are mainly used in
decentralized finance (DeFi). Prominent examples include Tether, Binance USD, and

USD Coin.

339. On the relationship between blockchain and cryptocurrency, the NIS submitted that

blockchain and cryptocurrency technologies are closely linked, with cryptocurrency being a

prominent application of Blockchain technology. The NIS submitted that Blockchain is a
decentralized and tamper-resistant digital ledger, while cryptocurrencies use cryptography for
security.

340. The DCI submitted that blockchain is the technology behind Bitcoin, Ihe first virtual
digital currency that has gained international application in financial settlements. In addition,

the DCI noted that uncertainty regarding taxation, security risks, transaction irreversibility,

scalability issues, lack of merchant adoption and trust of digitat currencies being purely

speculative are some of the elements of cryptocurrency that poses great security and

economic concerns.
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341. On the use of cryptocunency in Kenya, the NIS submitted that cryptocurrency adoption
is notable, with the country ranking first globally fbr peer-to-peer trading volume. The NIS
submitted that various cryptocurrency exchanges operate in Kenya, with Bitcoin being the

most used cryptocurrency, and others like Ethereum and Ripple gaining popularity.

342. However, the CBK cautioned that cryptocurrencies are neither issued by any central bank
nor a public authority and are therefore not considered legal tender. It noted that only
banknotes and coins issued by the CBK are considered as currency, while noting that, since

crypto assets are not backed by a public authority, they are considered high-risk and

speculative.

343. Similarly, the DCI informed the Committee lhat cryptocurrency is not a legal tender and

is unregulated by the CBK, however, it is not criminalized by the Kenyan Laws. The DCI
noted that the lack of regulation coupled with the absence ol express provision of the law
criminalizing cryptocurrencies in Kenya have allowed for the transfer and trade in
cryptocurrency without any regulatory checks therefore thriving and encouraging anonymity
in financial transactions across borders on various online platforms as well as creating easy

access to finances by criminal groups including terrorists and also a fertile avenue lor money
laundering and tax evasion.

344. According to the CBK, the growth of the crypto industry is driven by the speed of
transactions, low transactions, and costs, decentralization of finance, and anonymity.
Additionalty, CBK opined that crypto assets have attracted users because it offers more

control as opposed to fiat currency. Further, CBK submitted that the promise ofhigh returns
due to the high volatility and erratic growth in the value of crypto assets has attracted a
swathe of crypto investors, spanning both individuals and institutions. Moreover, CBK noted
that the lack of taxation mechanisms has made crypto attractive to users.

345. The DCI submitted that the laws of Kenyan are silent on cryptocurrency which is a
popular financial tool for organized crime thus encouraging transfer of unregulated digital
currency outside the existing legal framework which has occasioned the rise in crypto-
jacking as an emerging crime trend with no laws to address it. The DCI lurther submitted that

the delicate and volatile nature of transactional data makes traceability of such financial
transactions difficult and thus derogates the efforts made by the investigative agencies.

346. CBK submitted that compared to physically issued banknotes and coins, and electronic

mobile money which is backed one-for-one with the fiat currency, holders of crypto assets do

not benefit from the same level of consumer protection accorded by legal tender issued by
CBK. CBK opined that crypto assets experience extreme volatility and the risk of collapse,

with no recourse for affected investors.
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347. Further, the CBK submitted that due to the extreme volatility of the crypto market and the

recent collapse olstablecoins and crypto exchanges, there has been a slowdown in the uptake

of crypto assets. To illustrate, CBK noted the gtobal crypto industry faced a reduction in the

value of crypto assets and market capitalization by more than half in 2022. For instance,

CBK submitted that Bitcoin was trading at below USD 16,000 on 20'h November,2022,

down from USD58,000 exactly a year earlier. CBK opined that the volatility has led to

investor caution and reduced interest in crypto assets. More importantly, CBK noted that the

volatility has highlighted key liquidity issues faced by crypto asset firms and other fintechs,

exacerbated by poor govemance frameworks.

348. Further, the AG observed that despite the waming by the CBK on the use of
cryptocurrencies due to their volatility, no law put in place to regulate the use of
cryptocurrency. The AC further stated that from the FRC report made on l6th August

2023, therc has been a rapid growth of the digital asset ecosystem and its potential to drive

financial innovation and efficiency, but ifnot urgently regulated, money laundering and other

crimes are expected to rise.

349. On the criminal acts associated with cryptocurrencies, the Financial Reporting Centre

(FRC) on the other hand submitted that cryptocurrencies can be used for money laundering

and terrorism financing just like the fiat currencies can be used lbr illicit activities. FRC

enumerated the crime risks associated with vi(ual assets:

a) Pseudonymity - Proceeds ol crime can be paid in crypto due to their nature that allow

users to create wallets and conduct transactions without revealing their true identities.

b) Global accessibility - allowing them to be accessed from anywhere in the world making

it possible for money launderers to move funds across borders.

c) Availability of mixers and tumblers - who make it difficult to trace the source of funds.

d) Ease of interface - with electronic payment solutions i.e. PayPal, Mpesa, electronic cards,

makes it easy to move proceeds of crime across electronic wallets and borders.

350. NIS on the other hand, submitted that the current state of cybersecurily in Kenya is

characterized by dynamic and unpredictable challenges due to the increased adoption of
cyber technologies. The NIS noted that the Kenya's cybersecurity readiness is considered

reactive, with limited structures for protection and response. It cited the key vulnerabilities to

include overdependence on foreign tech, weaknesses in critical infrastructure systems,

inadequate cybersecurity investment, inadequate regulatory frameworks, and insufficient
cybersecurity awareness. NIS fu(her submitted that Kenya also faces challenges such as

limited threat visibility, rising cybercrimes, lack of information sharing, and the use ofdigital
platforms by criminal groups.

351. The NIS highlighted cyber sabotage (disruption of critical infrastructure), cyber

espionage (theft of data), cyber terrorism (using technology for violent acts), and cyber
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subversion (propaganda and misinformation) among the predominant manifestations of
cybercrimes in Kenya. Fu(her, the NIS noted that the numerous incidents in 2023 illustrate
these threats, including ransomware attacks on government and private entities, data breaches,

and phishing attacks.

352. The NIS submitted that one olthe most prevalent cyber threats is phishing attacks, where
backers impersonate reputable entities or trading platforms to trick users into revealing
sensitive inlbrmation. The NIS further submitted that malware poses another substantial risk,
with crypto-mining malware exploiting the computational power of infected machines and

wallet-stealing malware compromising digital assets. The NIS submitted that fraudulent

trading platforms have emerged, resulting in substantial financial losses lor unsuspecting
users.

353. On the concerns about the security of cryptocurrency accounts, the NIS submitted that
users access their digitat assets through private keys, and if the keys are not securely stored,

they can be vulnerable to theft. Moreover, the NIS submitted that the lack of regulatory
oversight in the cryptocurrency space leaves investors without adequate protection and legal
recourse in the event of lraudulent aclivities.

354. On third-party application of cryptocurrency, the NIS submitted that the same is useful
fbr monitoring cryptocurrency prices and managing portlblios, but can pose risks, especially
when they require sharing sensitive information with developers. The NIS also noted that

money laundering and terrorism linancing have made cryptocurrency vulnerable, as the
anonymity ol cryptocurrencies has been exploited for illicit financial activities.

355. On the identity theft through SIM card fraud, where stolen identities are used to

fraudulently register SIM cards and engage in cryptocurrency transactions. To mitigate these

risks, individual crypto traders should carefully read and understand the terms and conditions
ol trading platlbrms. double-check the legitimacy of websites, enable two-factor
authentication (2FA) or multifactor authentication (MFA), exercise caution when using third-
party applications, and avoid using trading platforms as long-term storage for digital assets.

356. The NIS also enumerated the economic implications of cryptocurrencies, including
financial inclusion. remitlances, investment opportunities. potential impacts on monetary
policy, and taxation challenges. It also noted the regulatory implications ol cryptocurrencies

to encompass consumer protection. anti-money laundering (AML) and know-your customer
(KYC) procedures, markel integrity, investor sat'ety, financial enter stability, international

competition, and legal recognition.

357. The NIS noted that blockchain has several advantages in Kenya, including combating

corruption. reducing national debt through digital asset frameworks, improving democracy
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and elections, promoting financial inclusion, enhancing agriculture and food security.

streamlining land titling, and facilitating affordable housing.

358. The NIS however, noted that cryptocurrencies also pose security concems due to their

potential for anonymity, borderless transactions, dilficulty in tracing decentralization, lack of
third-party intermediaries, and limited regulation. ln acknowledging the opportunities and

risks presented by cryptocurrencies, the NIS submitted that it has established an intemal

Working Group dedicated to investigating cryptocurrency-related activities and emerging

trends. The Working Group engaged in consultations with various regulatory bodies and

institutions, including the Central Bank of Kenya, Capital Markets Authority, Kenya

Revenue Authority.

359. The NIS submitted that while cryptocurrencies offer economic benefits and innovative

applications, they also raise complex regulatory and security challenges that require careful

consideration and balanced approaches to ensure responsible and safe use in Kenya. NIS also

submitted that blockchain intelligence tools can help govemment regulators detect and

mitigate illicit financial activities, and public awareness campaigns are needed to educate the

populace about cryptocurrency risks and mitigation strategies. The NIS went on to noted that

to mitigate the threats, it has taken measures such as cybersecurity sensitization programs,

system security audits, cyber operations, and issuing advisories to relevant govemment

agencies

360. Further, the NIS underscored the need to develop a comprehensive national cybersecurity

risk management framework, acceding to intemational conventions, developing regulations

for emerging technologies, strengthening legal frameworks, enhancing govemance and

coordination, investing in cybersecurity capacities, improving threat monitoring and

enhancing intemational cyber cooperation.

361. The NIS noted the need to integrate cyberspace as the fifth dimension ol warfare in the

National Security Strategy (.{SS) due to its cross-cutting and cross-border dimensions and

influence on the socio-economic status of the nation.

362. The NIS urged policymakers to formulate and enforce regulations governing virtual
assets and providers to combat fraud, money laundering, and terrorism financing. It further

submitted that international cooperation among regulatory authorities is essential for
effective monitoring ofcryptocurrency service providers and maintaining regulatory elficacy.

363. On its part, the NIS submitted that it has employed an elaborate and robust protocols and

strategies to monitor cryptocurrency activities for financial crimes and terrorism. The NIS

submitted that the Worldcoin and other cryptocurrency platlorms have been under close

monitoring by the Service for signs of money laundering and terrorism financing. It further
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submitted that the strategies employed have been effective, although they may need to be

complemented by enhanced law and policy.

364. On money laundering and terror financing, the NIS informed the Committee that it began

monitoring Worldcoin when it started hiring its sales team and they monitored them
alongside other cryptocurrencies but Worldcoin did not meet their threshold on national
security reconciliation revolving around potential links to financia[ crimes, money laundering
and terror activities and looked at it as a normal emerging cryptocurrency. The NIS
submitted that analysis had not established any indications of money laundering or terror
financing by Worldcoin.

365. On how to secure crypto from being used as a tool for money laundering and lunding of
terrorism, the NIS submitted that Kenya needs clear legislation outlining what is money
laundering and what is not as well as giving us the capabilities to be able to ltel the space

and also regulate it. The NIS noted that regulating cryptocurrency can only be done through
legislation as well as adequate allocation of resources in terms of funding to allow
government entities charged with the responsibility to be able to undertake their mandate

since the tools that are required and must be invested upon are not very cheap.

366. The NIS noted that it has recognised the growing influence of cryptocurrencies, and has

included cryptocurrency-related activities in their intelligence and counterintelligence eflorts.
The NIS noted that an initial lbcus was on a local cryptocurrency project called NURUCOIN,
which was involved in fraudulent activities amounting to KES 27 billion, and that the matter
was referred to the Directorate of Criminal Investigations (DCI) for further action.

On whether cryptocurrencies are polential ovenues for money-loundering

367. The Financial Reporting Centre (FRC) submitted that the rapid evolution of financial
technologies and the increasing prominence of virlual assets have brought lbrth new

challenges and opportunities for the financial sector. FRC noted that as virtual asset adoption
grows, it becomes imperative to establish a regulatory {iamework that promotes transparency,

security, and compliance.

368. FRC described virtual assets as a form of digital or virtual currency that utilizes
cryptography for securily. It went on to note that the assets exist purely in digital fbrm and

are typically decentralized, meaning they are not controlled by any central authorily like a

govemment or fi nancial institution.

369. Statistically, FRC submitted that the number ol' virtual asset owners have increased,

particularly in the last two years. AFRC noted that a wealth report carried oul by Knight
Frank in 2022 srated lhal 6Yo of Kenya's dollar millionaires own Non-Fungible Tokens
(NFTs). Additionally, a report by United Nations (;onference on Trade and Development
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(UNCTAD) states that 8.5 percent of the Kenyan population or 4.25 million people own

cryptocurrencies.

370. Based on open-source research, Kenya had a growing ecosystem of virtual assets with a
gfowing interest in cryptocurencies being used for various purposes like investment, cross

border payments and online transactions. The Chainalysis report 2022 Geography of
Cryptocurrency Report places Kenya in position 19 on crypto adoption and position 5 with
peer-to-peer exchange.

371, However, upon evaluation of the Kenyan regulatory landscape, there is an apparent gap

in definitive regulatory and Institutional framework that covers the Virtual Asset and Virtual

Asset Service Providers sector. Most of the activities carried out by the service providers

tend to be regulated by the already present financial institutions. These institutions have

neither classified nor issued guidelines on the various Virtual Assets and Virtual Asset

service providers in the country.

372. FRC submitted that the Kenya's Anti-Money Laundering and Terrorism Financing

Mutual Evaluation Report 2022 rated the country non-compliant with FATF

Recommendation l5 on the general and comprehensive requirements of regulation and risk

assessment of VAs and VASPs. The main reason lor the rating was a lack of legal and

enforceable regulation and policies to regulate the VA sector. The Mutual Evaluation

recommended that Kenya should take a policy decision as to whether to prohibit or allow

VASPs in Kenya. Where a position is taken to allow VASPs, licensing/ registration

requirements should be implemented, and a risk assessment relative to ML/TF risks with

regards to their operations should be conducted. Additionally, a lramework for supervision of
VASPs for AML/CFT should be set up.

373. Fu(her, on September l"r, the Finance Act 2023 introduced a 3Vo tax to apply to all
digital assets transactions, crypto currencies included came into force. The introduction oftax
on blockchain transactions is step in the right direction toward recognizing virtual assets and

blockchain transactions in law. However, taxation ofthe sector may face some challenges as

there are no laid down laws, regulations, procedures or defined institutions currently that

regulate or supervise virtual assets and virtual asset service providers.

374. While noting that cryptocurrencies are unregulated and not criminalized in Kenya, CBK

submitted to the Committee that it is currently monitoring global trends in cryptocurrency

regulation and anti-money laundering measures. However, CBK submitted that it is actively

working towards establishing a clear policy position on cryptocurrencies and virtual assets
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On the role of DCI in delection and monitoring of cybersecurity ond cyhercrimes in Kenya

375. The DCI informed the Committee that section 35(b). (d) and (i) of the National Police
Service Act No.l lA of 201I mandates the Directorate of Criminal Investigations with the
responsibility of detecting and investigating cybercrimes. The Act also charges the DCI with
the responsibility of coordinating the country's INTERPOL Affairs. ln addition, Section 47

ol the Computer Misuse and Cybercrimes Act. 2018 sets out the powers and investigation
procedures of offences under the Act and grants the powers to the National Police Service
among other relevant Govemment agencies.

376. The DCI, further noted that the DCI has a dedicated Cyber Forensic Laboratory that

facilitates investigators in collection. forensic analysis, preservation and presentation of
digital and electronic evidence in courts. The DCI went on to note that the Digital Forensic

[,ab has a section that conducts internet patrols whose main task is to identify any scam

targeting Kenyans and,/or any inlormation about Kenyans published in the dark-web/dark-net

and they prepare reports which are shared with cybercrime investigators for action. The DCI
further noted that the Crime Research & Intelligence Bureau and the Investigations Bureau

within the DCI play a critical role in detection, investigation, preservation and documentation

ofevidence as n'ell as idenlification and apprehension ofsuspects.

377. DCI informed the Committee thal his directorate is an altemate member of National
Computer and Cybercrimes Co-ordination Committee (NC4) and also has ofllcers seconded

at KE-ClRT/Coordination Centre and other inslitutions. DCI noted that it also works hand in
hand with other govemment regulatory agencies. telecommunication service providers and

other foreign law enforcement agencies. They also collaborate on cybercrime issues at the

sub-regional by participating in East Africa Police Chiel\ Co-operation Organization
(EAPCCO) annual meeting through various committees and sub-committees, cybercrime

sub-committee being one of the key committees.

378. In addition, they are also in the regional and intemational level by participating in the

INTERPOL cyber surge project which is an initiative by INTERPOL lbr the Aliican region

that involves law enfbrcement oflicers from member countries. The African Union Police

Initiative (AFRIPOL) and INTERPOL's Aliican Joint Operations against Cybercrime
(AFJOC) in collaboralion with INTERPOL's Cyber Fusion Centre (CFC) and INTERPOL's
private partners perlbrmed an extensive analysis on malicious and vulnerable infrastructure

within member country jurisdiction and generated a Cyber Activity Reporl (CAR). Mr. Amin
submitted that the CAR was disseminated to Kenya as one of the member counlries via
Kenya's INTERPOL National Central Bureau (NCB).'Ihe operation is currently ongoing

with expectations to advice all vulnerable Internet Service Providers (lSP) and inlbrm all
Critical Infbrmation Infiastructure (CII) on their targeted assets.
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379. The DCI informed the Committee that it is a member of the African Heads of Cybercrime

Units initiative where all heads of units meet annually under the auspices of INTERPOL with

the aim linking the unit heads to enable collaboration and co-operation. The initiative has

helped in sharing of intelligence, vulnerabilities, challenges and best practices. The DCI

further noted that the DCI is also a member of INTERPOL Global Complex for Innovation

(IGCI) that brings togelher experts from a wide range of backgrounds through INTERPOL

Innovation Centre which develops contemporary and creative solutions to challenges in
policing. IGCI facilitates thought leadership and connects law enforcement, academia and

private sector partners to exchange knowledge and explore new technologies and emerging

cyber threats.

380. The DCI further informed the Committee that their investigators have engaged various

Government regulatory agencies such as Central Bank of Kenya, Communications Authority,
Office of the Data Protection Commission, Registrar of Companies, Capital Markets

Authority, Kenya Bureau of Standards, Nuclear Power and Energy Agency, Consumer

Protection Agency and INTERPOL to give an input in the investigations and investigations

were at an advanced stage and shall share their recommendations with the ODPP upon

conclusion.

381. In conclusion, the DCI echoed to the Committee that the Investigations into the

Worldcoin operations and activities were at an advanced stage and that the investigators were

exploring all legislations that could have been violated including but not limited to; Penal

Code, Computer Misuse and Cybercrimes Act 2018, Data Protection Act 2019, Kenya

Information & Communication Act, Proceeds of Crime and Anti-Money Laundering Act,

2009, Prevention ofTenorism Act 2009 and The Companies Act 2015.

382. The DCI also noted the urgent need for additional budgetary allocation to enable the DCI
improve the capacity ol the cybercrime unit through regular trainings and provision of
equipment justifying that the ICT world is dynamic and ever-changing thus the need to deal

with threats while appreciating innovation. The DCI further noted that owing to the emerging

new technologies like Artificial Intelligence, malwares, ransomwares and botnets, the DCI

recommend that more funding be channeled to the Directorate to enable development and

enhancement ofmodem simulation laboratories, malware laboratories and penetration testing

tools among others. [n addition, the Directorate requires to purchase Intemational Mobile
Subscriber Identifier (IMSI) catchers which will enable it to fully handle its mandate of
detection, prevention and investigations of crime.

On lhe capacity of the Kenyan authorities to ensure cybersecurity

383. On the qualihcations of the officers cunently managing Kenya's cybersecurity, the DCI
informed the Committee that they have a DCI cyber -comprehensive unit comprising of
graduate olficers in ICT are well trained both locally and intemationally as well as exposed
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to best international practices currently managing cyber lab and that they shall continue to
recruit best brains in the market so that they are up to speed with happenings in the

contemporary world.

384. The DCI added that despite the constant attacks from both local and loreign entities, they
are well placed and well-grounded in addition to having a well-trained team to help in
performing their duties to the best ol their capacities. The DCI noted that that it has an

lncident Response Team Unit that responds to all incidences that happen within the country
and also collaborate with other govemment agencies like the Central Bank of Kenya,
Communication Authority of Kenya and Inlormation and Communication Technology
Authority. The DCI further noted that it has seconded four officers at the Kenya Computer

Incident Response Team coordination Centre (KE-CIRT/CC) who participate in all
operations.

385. On collaboration with other jurisdictions, the NIS infbrmed the Committee that when it
comes to critical installations and assets, the NIS is very careful about collaboration and

cannot open up their critical infrastructure to each and every person. The NIS noted that even

though they have close allies, they still have Kenyans interests at heart that they have to
safeguard. I'he NIS further submitted that they do collaborate with other countries, but with
limitations. l'he NIS noted that they have a very robust research and innovation department
as well as the requisite human resource and they are 1rying to create their own solutions,
software and hardware so as to become less dependent on lbreign equipment and soliware.
The NIS further noted that most of their software are in-house and only collaborate with
other countries in case ol something that they cannot get and when they get it, they try to do

reverse engineering and ensure that they are able to do and create their own so that they are

completely safeguarded against cyber espionage and sabotage.

On whether lhe ODPC has colloborated with otlrer slale agencies to effeclively discharge its
mandates under the Data Protection Act, 2019

386. The Data Commissioner submilted to the Committee that the ODPC in collaboralion with
other agencies from CA. CBK, Ministry ol ICT and Digital Economy, NC4 and a Data

Protection professional commenced investigations to ascertain the activities of lVorldcoin in
Kenya. From the investigations, the ODPC established that:

a) TFH Corp and TFII GmbH were registered as data controllers by the ODPC;

b) TFH, Worldcoin Foundation and World Assets Limited are not required to register as

foreign companies betbre authorization to operate as data controllers/processors in Kenya,

and thus were nol registered as fbreign companies under the Companies Act, 2015;
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c) TFH & llorldcoin were, through their products - World App, World ID and Worldcorn

Protocol collecting personal and sensitive personal data. The location ofthe data remains

unclear but includes - Italy, South Atiica, Germany, Poland and United States.

d) From a preliminary review of the documentation, the security of the data cannot be

impeached. However, there is need for the Government to conduct an independent

security audit.

e) TFH indicated that the precise number ofverified Kenyan users is 508,569'

f) The purposes of collection of the personal data varied and included provision of World

ID, provision of Worldcoin, development, training and testing machine learning models.

g) From the evidence available, the consent obtained from Kenyans was insulllcient and did

not comply with Section 32 of the Data Protection Act, 2019.

387. The Data Commissioner further submitted that the multiagency team made the following

recommendation:

a) The cunent suspension on operations of TFH in Kenya 10 continue fbr a period of 12

months until the data controller satisfies to have met specified conditions including - a

security audit, provide the Govemment access to the data, registration with BRS,

establishment of a local representative, simptily their consent, carry out a DPIA and

provide clarity on data storage.

b) Cancetlation of the Data Controller Certificates for TFH Corp and TFH GmbH for -
failure to comply with the ODPC directive of 30'h May, 2023 lo cease and desist

processing of sensitive personal data, failure to conduct a DPIA on the new processing

operations and inconsistencies on where the Kenyan data is stored.

c) Worldcoin applies to a registered Kenyan Regulatory Sandbox Program (preferably

Capital Markets Authority sandbox) which allows lor the project's products, solutions

and services to be tested belore roll out to the Kenyan market.

d) World App to be pulled down from all App Stores within the Kenyan Region until

recommendations number I to 3 are fully and satisfactorily met.

e) Legal reforms on:

(i) data localization requirement for large scale collection of sensitive personal data;

(ii) ODPC be allowed discretion in issuance of administrative fines;
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(iii)companies conducting commercial activities of significant impact to national security
and economy to have a physical office in Kenya.

0 AG, CMA & CBK spearhead regulation of digital assets and cryptocurrency (define the

same as 'securities' under CMA Act.

g) KRA to monitor the identified companies fbr payment of income tax on income derived
from cryptocurrency in accordance with the Finance Act, 2023.

On lhe measures to indemnify Kenyansfrom unlowful use of data by llorldcoin or its ogents

388. The Data Commissioner submitted to the Committee thal the Data Protection Act is a

self-healing statute which provides for safeguards to Kenyans against unlawful use ol their
data by a data controller or data processor. She further submitted that in order to protect data

subjects, the Act has empowered the ODPC to:

a) cancel a data controller's certificate as provided in section 22 of the Data Protection Act:
b) issue entbrcement notices as provided in section 58 ol the Data Protection Act, issue

penalty notices as provided in Section 62 ofthe Act;
c) issue administrative fines as provided in section 63 ofthe Data Protection Act; and

d) direct the compensation to the data subject as provided fbr in section 65 of the Data

Protection Act.
389. The Data Commissioner went on to state that the lbregoing provisions are sulhcient

indemnification provisions to ensure thal data subjects can be indemnified in cases where

unlawful use has occurred. In the interim. the Data Commissioner submitted that it had taken
a raft ol measures including the revocation-/cancellation of the registration certificate No.
139-138A-E5D9 and registration certificate No. 325- 9256-645E earlier issued to TFH Corp
and TFH GmbH respectively on 5th September 2023.The Commissioner further noted that
pursuant to section 58 ofthe Act, the ODPC had issued Enlbrcement Notice to lyorldcoin.

390. The Data Commissioner lurther stated that if investigation conducled establishes that
there has been violation of data subject, the data subject has the right to have personal data

erased and forgotten as provided under section 40 of lhe Data Protection Act. The Data
Commissioner furlher observed that in the recommendations of the multi-agency, an audit
should be conducted in the case of ll/orldcoin to confirm that information has actually been

deleted if they are lound guilty of violating data subject rights. The Commissioner l'urther

submitted that the Acl provides for compensation of data subject in case lhe individual files
for breach.

391 . The assertions by the Data Commissioner were alfirmed by the Worldcoin which
submitted that a user can revoke her consent and have her image data and World App



account data deleted at any time directly in Wortd App, through the online request portal at

worldcoin.org/requestportal or via email.

392. The AG also submitted that at this point of time, it is unclear to the Office of the Attomey

General, the intention behind the cataloguing of Iris scans, whether the biometric data

collected will be utilized for the intended purpose, if Kenyans who participated u'ere afforded

an opportunity to opt out olthe storage of their biometric data and indeed if inlormed consent

was gamered from the citizens who participated in the endeavor.

393. The Committee sought to know if there are other independent audits done on the

algorithms of Worldcoin, the Worldcoin submitted that there have been independent audits

run by other firms to cross examine Worldcoin and the information was provided to the

ODPC. The Worldcoin submitted that the information was stated in their website to ensure

transparency.

On lhe polenlial impacl of cryptocurrencies on lhe banking sector in Kenya, and lhe
poss i b le reme clial me as ures

394. FRC submitted that CBK issued a public cautionary statement and circular to financial

institutions on trading in cryptocurrency thus limiting access to banking services for
cryptocurrency-related businesses leading to an increase of peer-to-peer trading.

395. FRC noted that Kenya has included crypto currencies, NFTs and transactions carried out

on the blockchain in the definition of digital assets. According to FRC, that implies that

transactions carried out on the blockchain are now required to pay 3%o tax of the total

transaction. FRC noted however, that the Kenya Revenue Authority (KRA) is yet to

communicate on guidelines or the procedure for tax remittance.

396. FRC reported that in January 2023, rhe Financial Sector Regulators Forum, a joint body

of all financial sector regulators in Kenya resolved to work together to work on

recommendations for the establishment ol an oversight framework to regulate blockchain

activities in Kenya. FRC submitted that the Forum came up with the Capital Markets
(Amendment) Bilt 2023 to amend Section 2 of the Capital Markets Authority Act to include

definitions on blockchain, crypto currencies and crypto miners.

397. FRC submitted that the Capital Markets (Amendment) Bilt, 2023 proposed an

amendment to the definition of securities under the Act by including digital currencies. FRC

submitted that the Bill defines digital currencies as digital representations of value that lack

the legal status of currency or money and are not issued or guaranteed by a central bank or
public authority. According to FRC, the Bill also proposes to have a baseline of 10,000

customers and an operation period ol two years for VA to be allowed to enter the Kenyan

market by CMA.
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398. Moreover, FRC submitted that the proposal provides that for a person to be granted a

license to trade in digital currency they must first register with CMA, keep a record of all
transactions and pay tax on any gains made on transactions carried out on the trading
platform.

399. FRC further submitted that in June 2023, it set up a multi-agency working group to
conduct a risk assessment with the aim of identifying, understanding, and assessing the

overall ML/TF risks related to VA and VASPs in the country. In that regard, FRC noted that
the assessment is at data collection stage with FRC having circulated the relevant
questionnaires to the public, reporting entities, law enforcement agencies and other
appropriate entilies.

400. In April 2023, the National Treasury and Economic planning established a Committee to
develop an oversight liamework for crypto assets activities and players in Kenya with a view
to addressing policy and regulatory gaps identified in Kenya's Mutual Evaluation Report.

401. When asked about the potential impact of cryptocurrencies on the banking sector in
Kenya, and the remedial measures measures being considered to address the challenges CBK
recognized that cryptocurrencies and blockchain technology have the potential to disrupt
traditional banking services. CBK noted that the disruption of traditional banking services by

cryptocurrencies and the blockchain technology is a global trend. and CBK is closely
monitoring developments in the space to understand their implications for the financial sector

in Kenya.

402. CBK submitled that whereas there are potential benellts to adopting blockchain
technology and digital assets, such as increased efficiency and reduced costs, there are also

risks and challenges that need to be addressed. CBK went on to enumerate the tbllowing
areas for consideration:

a) Cryptocurrencies and blockchain technology can drive competition and innovation in the

financial sector, thus, banks need to adapt and explore ways to incorporate blockchain
technology into their operalions to remain competitive.

b) To mitigate risks and ensure stability, it is essential to establish clear and comprehensive

regulations tbr the use of cryptocurrencies and digital assets. This will provide a level
playing field for both traditional banks and emerging fintech companies.

c) Collaboration betwecn traditional banks and fintech companies is beneficial. Banks

should explore partnerships and collaborations with fintech firms to leverage the

technology while maintaining regulatory compliance.

89



d) Banks should assess the potential risks associated with cryptocurrencies and develop risk

management strategies. This includes addressing issues related to money laundering,

fraud, and customer proteclion.

e) Central bank digital currency (CBDC). Some central banks around the world are

exploring the development of CBDCs, which are digital versions of a country's fiat

currency. The Central Bank of Kenya is also studying the possibility of issuing a digital

currency, which could coexist with physical cash and provide a secure and efficient
payment system.

403. Further, CBK submitted that whereas cryptocurrencies and blockchain technology pose

challenges to traditional banking, they also offer opportunities for innovation and efficiency.

CBK noted that it is committed to fostering a competitive and secure financial sector that can

adapt to the changes while maintaining stability and protecting consumers. CBK submitted

that it will continue to assess and respond to developments in the rapidly evolving landscape

On lhe capacily of lhe Central Bank of Kenya lo regulote cryplocurrencies and other
emerging lechnologies in lhe Jinoncial sector

404. When asked about the capacity of CBK to manage emerging technologies like blockchain

and a(ificial intelligence within its current mandate and what the committee could do to

safeguard Kenya's financial system, the Govemor CBK submitted that they have been

proactive in slaying updated with new technologies, including Central Bank Digital Currency

(CBDC) research and payment system innovations. CBK assured the Committee of its
commitment to financial stability and staying updated with technology.

405. When asked to explain the approach of CBK to regulating cryptoculrencies and the

considerations taken in developing the approach, CBK submitted as follows:

a) CBK has actively explored the concept of central bank digital currencies (CBDCs). They

conducted research, engaged in public participation, and received comments from various

sources globally, considering both the advantages and disadvantages.

b) CBK believes that Kenya is currently in a reasonably good position regarding financial

inclusion and digital payments. M-Pesa, for example, has significantly improved

financial inclusion over the past decade.

c) CBK does not consider the introduction of a central bank digitat currency to be a top

priority at this stage. Instead, the focus is on identifying challenges in the existing

payment system and improving it to further enhance financial inclusion.
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d) CBK is closely monitoring developments in the cryptocurrency and digital payment

space, acknowledging the adoption of Bitcoin as a legal currency in some countries such
as Namibia and the Central African Republic.

e) CBK is not ignoring these developments but is exercising caution to maximiz
opportunities while minimizing risks associated with rapidly evolving technologies. Thcy
recognize the potential risks related to issues like money laundering and tenuisn
financing.
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CHAPTER FOUR

4.0 COMMITTEE FINDINGS AND OBSERVATIONS

4.1 Committee Findings

406. Arising from the first term of rel'erence, on the operations and the ultimate objectives of
the activities of Worldcoin in Kenya, the Committee made the following findings.

THAT:

1) Worldcoin is a cryptocurrency platform that aims to provide universal access to the

global digitat economy by authenticating individuals using iris scans. It is an ecosystem

comprising three componentsl privacy-preserving digital identity network (World ID)
built on proof of personhood, Worldcoin Token (WLD) and Application wallet (World

App). To participate, a user is required to register through mobile app downloadable from
the website www.worldcoin.or using a smart device and undergo iris scan via biometric

device called Orb

2) The Worldcoin is a global project initiated by Tools for Humanity GmbH, a gtobal

software and hardware development company based in Berlin, Germany and Tools for
Humanity Inc. based in the USA. The project operates in thirty-four (34) other countries.

It does not however, operate in the US and China due to lack of clear regulatory

framework.

3) TFH Corp and TFH GmbH are the two companies registered as data controllers in Kenya

on l5th September, 2022 and [8th Aprll, 2023 respectively, but data was moved to
Worldcoin Foundation which was not a registered data controller or processor in Kenya.

4) To verify the authenticity ofthe user as a true and unique human being, the user's ins ts
scanned using the Orb, a device provided by TFH. The iris image is converted into a
digital code which is then transmitted to the TFH third party servers hosted by Amazon

Web Services in South Africa.

5) The Orb is a telecommunication device with a capability to transmit real time iris images

converted into digital code to their third-party servers hosted outside the country and not

a biometric scanner as claimed to have been declared at the point of entry in Kenya.

Despite being a telecommunication device, the orbs did not undergo type approval by the

CA as required by the Kenya Inlormotion ontl Communications (Importation, Type

Approval anrl D istribution of Communications Equipment) Regulations, 20 I 0.

6) In Kenya, Worldcoin deployed orbs in over thirty (30) locations in Nairobi including

malls and leaming institutions and started collecting data in public places in May 2021,

92



before registering as data controllers contrary to section l9(7) of the Data Protection Act,
2019. This lact only became known to ODPC in April 2022, and to the MoICDE and

other Govemment agencies towards the end of July 2023. This is after the registration
went live at KICC on 24'h July 2023 and when the matter became of grave public concem
after long queues of people seeking to register were experienced.

7) Worldcoin enticed Kenyans to subscribe to the platfbrm by issuing 25 Worldcoin Tokens
on verification. The tokens were to be converted to USDI, a virtual US dollar on a

cryptocurrency exchange then converted to Kenyan currency. Each Worldcoin token was

worth USD 2.1 or KES 299 which translated to a total of USD 54 or approximately KES
7,700 at the lime.

8) In order to sign up lbr World ID and receive free share ol Worldcoin token. a person

verifies their unique personhood using an Orb. The orb contains a variety ol'camera
sensors and machine leaming models that analyze facial and iris features. Once that
determination is made, the orb takes a set ol pictures of the person's irises and uses

several machine learning models and other computer vision techniques to create an iris
code, which is a numerical representation ofthe most important features ofan individual
iris pattem.

9) Worldcoin continued to engage in data collection involving sensitive personal data in
Kenya in total disregard ol cessation directive issued by rhe ODPC on 30rh May, 2023.

The registration of Kenyans by Worldcoin online App is still going on despite the

pendency ofa court order and other administrative directions halting the same in entirety.

l0)Worldcoin did not disclose the cease order issued by the ODPC to their orb operators as

disclosed by Sense Marketing hence, they continued with their operations without
sensing any illegality.

I I ) The promoters of Worldcoin misled consumers by using deceptive marketing strategies to

induce people to exchange their personal data with tokens thus contravening their
consumer rights in contravention ofsection l2 of the Consumer Protection Act,20112.

l2)There is a possibility that minors were registered and scanned by the Worldcoin, since

they did not have proper mechanisms lbr verifying the age of the data subjects.

l3)lt is hard/impossible to establish the exact number of orbs in the country. The various

witnesses staled with uncertainly thal there were fbrty-eight (48) orbs in the country.

407 . Arising liom the second term of reference, on the legal and regulatory compliance of
operations olWorldcoin and its agents in Kenya, the Committee made the lollowing lindings.

THAT:
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1) The Committee found Tools for Humanity Corp and Tools for Humanity GmbH,

Germany (Worldcoin) being culpable of violating Kenyan laws, including sections l9
and 48 of the Data Protection Act, 2019, section 12 of the Consumer Protection Act,

2012, the Computer Misuse and Cybercrimes Act,20l8 and Regulation 24 of the Kenya

Information and Communications (lmportation, Type Approval and Distribution of
Communications Equipment) Regulations, 2010. Their activities constituted acts of
espionage and a threat to statehood.

2) Worldcoin, Tools for Humanity Corp (USA) and Tools for Humanity GmbH (Germany)

do not appear in the Business Regislration Services database of registered businesses or

companies in Kenya and hence lack the legal mandate to transact any business in Kenya

according to Part XXXVII of the Companies Act,20l5.

3) Despite collecting data on behalf of Worldcoin, Sense Marketing Ltd and other local

partners were not registered as data processors and/or controllers as required by section

18 of the Data Protection Act.

4) Having noted the Orb is a telecommunication device with a capability to transmit real

time iris images converted into digital code to their third-party servers hosted outside the

country, the orbs did not undergo type approval by the CA contrary to the Kenyo

Informalion and Communications (Imporlation, Type Approval and Dislribution of
Co mmu n icat ions Eq u ip me nl) Re g u I atio ns, 2 0 I 0.

408. Arising from the third term of reference, on whether due diligence was undertaken by the

relevant government agencies before Worldcoin started its operations in Kenya, the

Committee made the following findings.

THAT:

l) The Cabinet Secretary lbr Information, Communication and the Digital Economy misled

the country on the status of Worldcoin in Kenya. The Committee took note of the

television interview with NTV on 2nd August, where the Cabinet Secretary stated that:

"As far as the Data Act 2019 is concemed, they (Worldcoin) are acting within the

Iaw. The ODPC got wind of this, wrote to the entity and they have had several

meetings. We are going to approach this issue from a multifaceted approach,

t...1"

2) The Committee noted that the foregoing statement was inconsistent with the submission

dated l lth September, 2023 by the Cabinet Secretary lor Information, Communication

and the Digital Economy to the Committee. In the said submission, the Cabinet Secretary

noted that while the Worldcoin started collecting data in public places in 3l't May, 2021
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and applied for registration as data controllers in Kenya on 22nd August, 2022, one year

after commencing their activities in Kenya, contrary to section l8 of the Data Protection
Act,2019.

3) When tasked to respond to the contradictory statements, the Cabinet Secretary denied the

said statements at the Plenary and during the proceedings of the Ad hoc Committee,
claiming no knowledge of the statements alluded to, whereas it is in the public domain
that the Cabinet Secretary made the said statements in an interview with a national
television.

4) The Committee noted that all concerned govemment entities only became aware of the

Worldcoin activities way alter they had commenced their operations in Kenya, following
public uproar.

5) Worldcoin declared the orbs as biometric scanners only but not as telecommunication
devices as well. The Committee therefbre, was unable to establish whether the

Commissioner of Customs has mechanisms in place to physically inspect electronic
gadgets imported into the country, and whether there are mechanisms to collaborate with
other related govemment agencies like the Communications Authority of Kenya.

6) KICC did not conduct due diligence on the nature of activity planned to be held at their
facility including which product was being activated, but went ahead and offered
authorization based on the fact that they had collaborated with the client (Exp Momentum)
on numerous occasions in terms ofbringing business to the facility.

7) The ODPC received a Data Protection lmpact Assessment (DPIA) from TFH Corp and

TFH GmbH, prior to registering the two companies as data controllers, pursuant to the

Data Protection Act, 2019 and the Dota (Proleclion Registration of Dala Controllers
and Dala Processors) Regulation, 2021.

409. Arising from the lburth term of reference, on the nalure. use and safety of data collected
by Worldcoin in Kenya. the Committee made the following findings.

THAT:

l) Despite the claim by Worldcoin that data collected was safely stored in Amazon Web

Services based in South Africa, it was not clear whether the data stored could be retracted

and dcleted should need arise.

2) The transfer ofpersonal data outside Kenya did not comply with the provisions ofsection
48 of the Data Protection Act.
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3) It is unclear whelher there are any security measures taken by llorldcoin to ensure the

safety of data collected and whether there would be a possibility for forensic analysis on

the same.

410. Arising from the fifth term of reference, on the organizational structure and the activities

of Worldcoin, the Committee made the following findings.

THAT:

I ) The Worldcoin project was co-founded in 2019 by Mr. Alex Blania and Mr. Sam

Altman, a US tech entrepreneur and the CEO of OpenAI, the company that created

ChatGPT. Piotr Piwowarczyk is the Regional Representative; Wangechi Mwangi, the

East African Manager; and Rael Mwende, the Marketing Specialist. Worldcoin

partnered with other local representatives including Sense Marketing, Exp Momentum,

Platinum D Plus and Hezron Gikonga.

2) Tools for Humanity Corp was founded in 2019 in Delaware, United States and

headquartered in San Francisco, California, United States. Tools for Humanity GmbH,

a limited liability company headquartered in Erlangen, Germany, is a subsidiary

wholly-owned by Tools for Humanity Corporation.

3) The Worldcoin Foundation was founded in October 2022 to support and grow the

community of Worldcoin protocol users and developers until the community becomes

self-sufficient. The Foundation is an exempted limited guarantee loundation company

incorporated in the Cayman Islands, and is independent ofTFH.

4) The Worldcoin Foundation is not registered in Kenya as data processor or controller but

is handling Kenyan data.

5) Worldcoin Foundation submitted that their aim is to realise more inclusive, fair, and

just institutions of govemance and of the global digital economy. The Committee found

that whereas Worldcoin claim that their main intentions are proof of personhood and

establishment of World ID, their real intention is inclined on decentralization of the

global monetary system.

6) The Worldcoin Foundation is the sole member and sole director of World Assets Ltd., a

business company incorporated in the British Virgin Islands. World Assets Ltd. is the

entity responsible for issuing the 7 Soh of all Worldcoin tokens (WLD) that have been

allocated to the Worldcoin community.

4l I . Arising from the sixth term of reference, on the source of money or consideration il any

paid to the members ofthe public who presented themselves for registration and the potential

beneficiaries, the Committee made the following findings.
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THAT:

l) The Committee was not able to establish the source of money or inducement given to
those who complete the Orb verilication process.

2) There was no flat currency compensation paid to Kenyans for completing the Orb
verification process, rather, Worldcoin was issuing 25 WLD tokens. People could then
choose to trade those WLD tokens in the open market through peer-to-peer exchange.

412. Arising lrom the seventh term of reference, on whether Kenyans were exposed 1o any

health hazards as a result of the activities of Worldcoin in the Country, the Committee made

the following findings.

THAT:

I ) The committee received submissions from witnesses that they developed health

complications including stress and stigma which the Committee recommended that they
should seek further medical check-up from competent medical practitioners to ascertain

the health complications.

2) The Ministry of Health is yet to receive any reports of health hazards caused by the

activities of Worldcoin in Kenya.

413. Arising from the eighth term of reference, on the legal and regulatory gaps that permitted

operations of Worldcoin in Kenya, the Committee made the following findings.

THAT:

l) There is need lor a stand-alone legislation to regulate new and emerging technologies,

including virtual assets, digital platform services, social media services and over-the-

top services.

2) The Data Protection Act, 2019 and the regulations thereunder do not sufficiently
address key issues like the establishment documents to be presented to the Data

Commissioner to ascertain eligibility for issuance of a certificate as a Data controller
and/or processor as a juristic person.

3) The provisions of the Data Prolection Act on registration of data controllers and data

processors does not expressly require loreign entilies to provide prool of registration as

foreign companies under Part XXXVII of the Companies Act as a prerequisite lbr
registration.
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4) The Data Protection Act, 2019 lacks proper mechanisms for the enforcement of the

rights ofthe data subjects and procedures lor thorough vetting ollocal and foreign data

controllers and/or processors.

5) There is a lack of a comprehensive legal framework to regulate emerging markets in
virtual assets. This has exposed the country to inherent risks including speculative

trading, high price volatility, possibility of criminal activities, tax evasions, financing

terrorism, money laundering, data theft and financial fraud.

6) There is disharmony between the Data Protection Act and Part XXXVII of the

Companies Act which seem not to expressly require foreign companies to provide

proof of registration as foreign companies under Part XXXVII of the Companies Act as

part of establishment documents.

414. Arising from the ninth term of reference, on the emerging issues, the Committee made

the following findings.

THAT:

l) Kenya ranks first on the adoption and use of cryptocurrency globally for peer-to-peer

trading volume. Bitcoin, Ethereum and Ripple are the most used cryptocurrencies in
Kenya.

2) Despite the introduction of a digital asset tax through the Finance Act,2023, payable on

the transfer of digital assets, there is no mechanism for monitoring transfers of digital
assets to ensure compliance.

3) Information Communication and Technology is an enabler of development across all
sectors. For the realization of digital transformation in Kenya, collaboration and a

multi-agency approach will enhance adoption oltechnology.

4) Blockchain is a distributed database or ledger shared among computers on a common

network. Each computer/node participates in the validation of transactions and the

maintenance of the blockchain ledger. The nodes are responsible for storing a copy of
the blockchain ledger, verifying the authenticity oftransactions, and adding new blocks

to the chain. The blockchain maintains a secure and decentralized record oftransactions.

ensuring that data remains immutable (cannot be altered) upon entry.

5) Cryptocunencies on the other hand, are privately issued digital assets that depend

primarily on cryptography and blockchain/distributed ledger technology (DLT).

Cryptocurrency could be described as a decentralized, distributed record or "ledger" of
transactions in which the transactions are stored in a permanent and near inalterable

way using cryptographic techniques.
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6) Blockchain slashes the cost of transactions and eliminate intermediaries like lawyers
and bankers, and thus lowering the cost of doing business. With the increase in more
internet technologies, the adoption of blockchain will require broad coordination and

will take time to be adopted. Blockchain is the medium through which crypto-currency
is transacted.

7) In blockchain, the data is chronologically consistent because it cannot be deleted or
modified without consensus lrom the network and as a result. one can use blockchain
technology to create an unalterable or immutable ledger for tracking orders, payments,

accounls. and other transactions.

8) Unlike the fiat currency, cryptocurrency is a digital, encrypted and decentralized
medium of exchange and that there is no central authority that manages and determines

the value of the digital currency. Instead, the determination of the value of the virtual
currency is through speculative tendencies of the users olthe cryptocurrency.

9) Cryptocunencies pose security concems due to their potential for anonymity,
borderless transactions, difticulty in tracing decentralization, lack of third-party
inte rmediaries, and limited regulation in Kenya.

4.2 General Observations

415. Arising from the overall inquiry, the Committee made the following general observations.

THAT:

l) Worldcoin submitted that they are a project founded with the mission of creating digital
identilication platform (World ID) that aims to provide each person on earth with a

convenient way to verify that they are real human and alive and not a bot (internet robot)
and use the attendant data to train AI algorithms for luture technological advancements.

Further, Worldcoin's objective was to decentralize the global monetary system.

2) Worldcoin operated in Kenya despite lack of regulation in cryptocurrency but did not

operate in the USA which they claimed lacked regulatory clarity on cryptocurrency
leaving an impression that they exploited the weak legal framework in Kenya while
respected that of USA despite the lact that both countries did not have regulations on
cryptocurrency.

3) The rapidly evolving technological advancement present a global challenge in managing

risks associated with Artificial Intelligence (AI). blockchain and virtual assets, demands

the need tbr a more progressive and responsive regulatory framework in Kenya.
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4) The requirement for virtual asset holders and virtual service providers to adhere to

regulations across multiple jurisdictions makes it difficult to carry out cross border

transactions. Additionally, registration of business in different markets is tedious as

different countries have difl'erent guidelines on licensing and registration.

5) The Computer Misuse and Cybercrimes Act, 2018 does not clearly set out scope and

elements ofthe offences under the Act.

6) The Data Commissioner is neither a member nor co-opted member olNational Computer

and Cybercrimes Coordination Committee (NC4).

7) The unregulated adoption and use of cryptocurrency as an attempt to fully decentralize

the global monetary systems, poses threat to statehood.

8) There are two cases pending in Court relating to the operations of world coin

being Milimani High Court Judicial Reviev' HCJR/EI l9/2023 (R vs. Tools./br Humanity

Corporation and Tools for Humanily GmbH and 7 Others ex parte Kalibo lnstitute ancl

Law Society of Kenya and 3 Other.s) and in Milimani High Courr Criminal Miscellaneous

Application No. E31 5 of 2023 (Olfice o/'the Dara Protection Commissioner vs. Tools ./br
Humdnity Corporation and 2 Others.

9) The Ministry of Interior and National Administration through the Directorate of Criminal

Investigations, the Communication Authority of Kenya, Ministry of Infbrmation,

Communication and the Digital Economy, the Office of the Data Proteclion

Commissioner, and the National Computer and Cybercrimes Coordination Committee are

currently conducting investigations on the activities ofthe Worldcoin in Kenya.

l0)The Committee was unable to reach Exp Momentum, a South African company through

their last known address for invitation as a witness to the proceedings.

ll)There is a general lack ol awareness among Kenyans on the provisions of the Data

Protection Act, 2019 pertaining to the rights ofdata subjects.

l2) The Committee was unable to establish whether the data subjects were actually given the

monetary consideration promised.
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CHAPTER FIVE

5.0 RECOMMENDATIONS OF THE COMMITTEE

416. Based on the Committee's findings and general observations, the committcc makcs
thc following recommendations: -

THAT:

l) Thc Cabinet Secretary for Ministry of Information Communication and the Digital
Economy through the ICT Authority in consultation with relevant stakeholdcrs to
dcvelop a comprehcnsive ovcrsight framework and policies on virtual assets and
virtual asscts service providers in Kenya, rvithin six (6) months of the atloption of
this report and submit thc samc to the National Assembll' to take appropriate
legislative measures.

2) Within six (6) months of the adoption of this Report, the Cabinet Secrctan' for the
National Treasury in consultation rvith thc relevant stakeholders to develop
regulations and enforcemcnt infrastructure to ensure that virtual assets and virtual
assets providers and their activities are adcquatcly regulated and monitorcd.

3) The Director of criminal lnvcstigations and the Director of ltublic prosccutions
within three (3) months from thc datc of adoption of this report, to conduct
investigations into the operations of M/s Tools for Humanity Corp antl M/s Tools
for Ilumanity GmbH, Germanl, (Worldcoin) in Kenya and take the requisite legal
action.

4) Thc Director of Criminal Invcstigations and the Director of Public Prosecutions
rvithin three (3) months of adoption of this Rcport to investigate into the activities of
thc local partners of M/s Tools for Humanig Corp and M/s Tools for Humanitl,
GmbH, (iermany (Worldcoin) in Kcnl'a to establish culpabilig' of persons including
Sensc Marketing Limited, involved in aiding and abctting their criminal activities
and take necessary legal action.

5) Within sevcn (7) days of the adoption of this report, the Communications Authority
to disable the virtual platforms of M/s Tools for Humanity Corp and M/s Tools for
Humanity GmbH, Germanl, (Worldcoin), including blacklisting thc IP addresscs of
related websites and to suspends thcir physical presence in Kenya until thcre is a
lcgal framelvork for regulation of virtual assets and virtual asset servicc providcrs.

6) Parliamcnt revieu's the current legal frameu.ork, to; amongst othcr provisions -



a) Harmonize the Data Protection Act with Part XXXVII of the Companies Act
to expressly require foreign companies to provide proof of registration as

foreign companies under Part XXXVII of the Companies Act and to require
foreign entities to provide proof of registration with local regulatory bodies

before registration as data processors and/or controllers.
b) Provide for the requirement for full disclosure on how data controllers and

processors will utilize and store personal and sensitive data collected in
Kenya.

c) Provide discretion to the Office of the Data Protection Commissioner in
imposition of administrative fines, by amending section 63 of the Data

Protection Act, to align to global standards so as to ensure that entities take

matters of data protection seriousll'.
d) Amend thc Data Protection Act,20l9 to provide for a board where the Office

of the Data Protection Commissioncr reports or account to on its daily
operations.

e) Provide clear tax remittance procedures on taxes imposed on transactions
involving virtual assets under section l2F of the Income Tax Act.

f) Include Virtual Asset Service Providers as Reporting Institutions under the

Proceeds of Crime and Anti-Money Laundering Act' 2009.

g) Review the Computer Misuse and Cybercrimes Act 2018 to fully deal with
the current realities in thc cyberspace including stationing multi-agency
technical personnel at all bordcr entry points to provide technical expertise

on all technological equipment imported into the country.
h) Expand the scope of offences and develop the elements of offences under Part

III of the Computer Misuse and Cybercrimcs Act' 2018' and develop

regulations under section 70 of the Act.
i) Review thc Computer Misuse and Cybercrimes Act 2018 to co-opt thc Data

Commissioner or a representative of the Office of the Data Protection
Commissioner as a member of the National Computer and Cybercrimes
Coordination Committec.

j) Provide legislative intervention(s) to govern the collection of biodata from
Kenl'ans which has implications on privacy, security, health concerns and

human rights.

7) Within three (3) months of the adoption of this Report, the Data Protection

Commissioner to report to the National Assembly on the measures it has taken to
bring the provisions of thc Data Protection Act, 2019 to the knowledge of the

general public as required by scction 8(g) ofthe Data Protection Act' 2019.
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8) Within six (6) months of the adoption of this Report, the Communication Authorig
of Kenya to develop a regulatory sandbox in collaboration with relevant authorities
to regulate new data-based projects that rely on new and emerging technologies.

9) Within one (l) month of the adoption of this Report, the Cabinet Secretary for the
Ministry of Interior and National Administration through the Director of Criminal
Investigations, provides a report to the National Assembly on the status of their
ongoing investigations into the activities of M/s Tools for Humanity Corp an<l M/s
Tools for Humanity GmbH, Germany (Worldcoin) in Kenya and their findings, and
thereafter report after every two (2) weeks until conclusion and necessary remedial
actions are taken.

l0) Within six (6) months of the adoption of this Report, thc Data Protection
Commissioner carries out an audit of all registered data processors and controllers
as required by section 23 of the Data Protcction Act, 2019 and submit a Report to
lhe National Assembly.

I l)The Managing Director for Kenyatta International Convention Centre (KICC) puts
in proper measures to strengthen vetting procedurcs on clients of KICC before
allowing them to use its premises.

0 -1nSIGNED...... DAT

HON. GABRIEL TONGOYO, MP

CHAIRPERSON, AD HOC COMMITTEE, ON THE INQUIRY INTO THE ACTIVITIES
OF WORLDCOIN IN KENYA
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 9023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 24T1I SITTING OF THE AD HOC COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MADUNGUNI ROOM, PRIDE-IN
PARADISE, MOMBASA ON TUESDAY 26rltSeptember eoqg AT 6.55 P.M'I

PRESENT
l. Hon
2. Hon
3. Hon
.tr. Hon
5. Hon
6. Hon
?. Hon
8. Hon
9. Hon
lo. Hon
I l. Hon
12. Hon

Gabriel Tongoyo, MP Chairperson
Kareke Mbiuki CBS, MP
John Kiarie Warveru, MP
Mbulu Kahangara, MP
I.ldwin Gachuki, MI)
Geoffrey Ruku, MP
()eoffrey M. Wandeto, MI'
I nnocent Maino Mugabe, MI'
Irene Nyakerario Mayaka, MP
Claroline Ngelechii, MP
I.'r'edrick Ikana, MP
Gitonga Mukunji, MP

Capt. Rurveida Obo, MP
()edion Kimaiyo Kipkoech, N{P
Shakeel Shabbir Ahmed, CIIS, MP
Peter Kaluma,MP
Sarah Korere, MP
Llmulkher I{arLrn Mohamed, MP

IN ATTENDANCE: SECRETARIAT

ABSENT
I
2

.1,

5
6

Hon
Hon
Hon
Ilon
Hon
Hon

l. Mr. Samuel Njoroge
z. Mr. Dotrglas Katho

Clerk ol the National Assembly
Clerk Assistant I

AGENDA
l. Prayel's
2. Prelinrinaries
3. Agenda;

Consideration of Adoption of the draft report of the ad'hoc cornmittee
on the inquiry into the activities of Worldcoin in Kenya

.1. AdjoLrrnnrent/ Date of the' Next N{eeting

MIN. NO. NA./AD.HOC/WORLDCOIN/2023/c67 PRELIMINARIES
The Chairperson called the meeting to order at 6.55pm. After that, a u'ord of'prayer
was said, and later on, seltintroductions by the Menrbers. The chairperson
welcomed mernlrcrs to the meeting.
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\tMIN. NO. NA./AD-HOC/WORLDCOIN /9023/C,68 CoNFIRMATIoN oF
THE MINUTES OF THE PREVIOUS SITTING AND CONSIDERATION OF
MATTERS ARISING THEREFOR

-l-ltt' tltilrutes t>f the 2.3"1 Sitting o1'the arl-/rc,c Corrrrnittee u,as lead arrrl and conlirnretl
as trrrt' recortls of'procttdings orr a ltr.olxrsal by I krn. .lohn I{iar.ie rrVarvet'u, NII) antl
Seconrled b1, I lon. Nllrrrrrr Kahangara, trIIr.

'l-Ite ul-hoc (irntnrittt't' resolvt'tl trnaninrously to exl)unl{e tht, r'r'c<>ntnrcntlatiorr
rtrrnrbel six o1'the Ilt'1xrrt on tlrc inqLrir.f into the activities o1'thc \\irrkl-coin, having
golte tltrottglt the Ilelxlt antl relfing t>rt tlte sitrrt'ss srrlrnrissions tal>letl lx'firrt' the
c.trurrittee a.d not tlrt'rnedia ltlrorts. 'l-his was or) a p..lxrsal lry the Ikrrr. .lohn
Kiarit', NII'antl secotrtk'tl by tlx, I lon. Irrnot:ent N{rrgabe. i\Il,

MIN. NO. NA.,/AD-HOC/WORLDCOIN /8023/0,69 CONSIDERATION
AND ADOPTION OF THE DRAFT REPORT OF TTIE AD HOC
COMMITTEE ON THE INQUIRY INTO THE ACTIVITIES OF
WORLDCOIN IN KENYA

Based on the Comnrittec's findings and general observations, the Committee therclbre
makes 1he tbllowing rccommendations: -

THAT:

l) The Cabinct Secretary for Ministry of Information Communication and
the l)igital Economl, through the ICT Authorig in consultation n.ith
relevant stakeholders to develop a comprchensive oversight framcwork
and policies on virtual asscts and virtual assets scrvice providers in Kenya,
rvithin six (6) months of the adoption of this report and submit thc same
to the National Asscmbly to take appropriate legislative mcasures.

2) Within six (6) months of thc adoption of rhis Report, rhe Cabinet
Secretary for the National Trcasury in consultation lvith the relcvant
stakcholders to develop rcgulations and cnforccment infrastructurc to
ensurc that Yirtual asscts and virtual asscts pror.iders and their activities
are adequately rcgulatcd and monitored.

-j) The I)irector of Criminal Invcstigations and the Dircctor of Public
Prosccutions within threc (3) months from the date of adoption of this
report, to conduct invcstigations into thc operations of M/s Tools for
Humanitl Corp and M/s Tools for Humanie. GmhH, Germany
(Worldcoin) in Kcnya and take the requisitc legal action.

4) The Dircctor of Criminal Invcstigations and the Dircctor of I'ublic
Prosccutions within three (3) months of adoption of this Report to
invcstigate into the activities of the local partners of M/s Tools for
Humanity Corp and M/s Tools for Humanitl' GmbH, Gcrmany,
(Worldcoin) in Kenya to establish culpability of pcrsons including Scnse
Marketing Limited, involved in aiding and abetting their criminal
activitics and take necessary legal action.

l

t
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t, 5) Within scven (7) days of the adoption of this rcport, the Communications

Authority to disable thc virtual platforms of M/s Tools for Humanity

Corp and M/s Tools for Humanity GmbH, Germany (Worldcoin)'

including blacklisting the lP addrcsses of relatcd websites and to suspends

their physical presence in Kcnya until there is a legal framework for

regulation of virtual assets and virtual asset service providers'

6) Parliament revicls
provisions -

thc current lcgal framework' to; amongst other

a) Harmonize the Data Protection Act with Part XXXVII of the

Companies Act to expressly require foreign companics to provide

proof of registration as foreign companics under Part XXXVII of
the Companics Act and to requirc foreign entities to provide proof
of registration with local regulatory bodies before registration as

data processors and/or controllers.
b) Provide for thc rcquirement for full disclosure on how data

controllers and processors rvill utilize and store personal and

sensitive data collected in Kenya.

c) Provide discretion to the Office of the Data Protection

Commissioner in imposition of administrative fines, b1' amending

section 63 of the Data Protection Act, to align to global standards

so as to ensurc that cntities take matters of data protection

seriously.
d) Amend the Data Protcction Act, 2019 to provide for a board rvhere

the Office of thc Data Protection Commissioncr reports or account

to on its daily operations.
e) Provide clear tax remittance procedures on taxes imposed on

transactions involving virtual asscts under section l2F of the

Income Tax Act.
f) Include Virtual Asset Service Providcrs as Reporting Institutions

under the Procecds of Crimc and Anti-Money Laundering Act,

2009.

g) Review the Computcr Misuse and Cybercrimes Act 2018 to fully
deal with the current realities in the cyberspace including
stationing multi-agcncy technical personnel at all border cntry
points to providc technical expertise on all technological

equipment imported into the country.
h) Expand the scopc of offences and develop the elements of offences

under Part III of the Computcr Misuse and Cybercrimes Act, 2018'

and devclop regulations under section 70 of the Act.

i) Revicw the Computer Misuse and C1'bcrcrimes Act 2018 to co-opt

the Data Commissioncr or a representative of thc Office of the

Data Protection Commissioner as a member of the National

Computer and Cybercrimes Coordination Committce.
j) Provide legislative inten'ention(s) to govern the collection of

biodata from Kcnyans which has implications on privacy, security,

health concerns and human rights.
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7) Within three (3) months of thc adoption of this Report, the Data
Protection Commissioner to report to the National Assembll' on the
measures it has taken to bring thc provisions of the Data Protcction Acl,
2019 to the knowledgc of the gencral public as required by section 8(g) of
the Data Protcction Act, 2019.

8) Within six (6) months of the adoption of this Report, the Communication
Authority of Kenya to develop a regulatory sandbox in collaboration n ith
relevant authorities to regulate nerv data-based projects that rely on new
and emerging technologies.

9) Within one ( I ) month of the adoption of this Rcport, the Cabinet
Secrctary for thc Ministry of lnterior and National Administration
through the Director of Criminal lnvestigations, provides a report to the
National Assembll on the status of their ongoing invcstigations into the
activities of M/s Tools for Humanity Corp and M/s Tools for }Iumanitl'
GmbH, Gcrmany (Worldcoin) in Kenya and their findings, and thereaftcr
rcport after evcrv ttyo (2) rvecks until conclusion and necessarl, remedial
actions arc taken.

10) Within six (6) months of the adoption of this Rcport, thc Data Protection
Commissioner carries out an audit of all registercd data processors and
controllers as rcquired by section 23 of the Data l,rotection Act, 2019 and
submit a Report to thc National Assembly.

Il)The Managing Dircctor for Kenvatta International Convention Centre
(KICC) puts in proper mcasures to strengthen vetting procedures on
clients of KICC before allowing them to use its premises,

MIN. NO. NA./AD-HOC,/WORLDCOIN /qOSS/OZO: ADOPTION OF THE
REPORT ON THE INQUIRY INTO THE ACTIVITIES OF WORLDCOIN
IN KENYA

'l-ht. ,rr1-ioc Conrntittt't, rnranirrrr>rrsl1. adopted tlte reconrnrt'nrlations Nos. 1,9,.9,1.,.1, (i,
;,ri,s),lO alxl I I in its ll(.lx)r't r>n tht'irrrlLriry int. the acti'ities of rvorldcoin in Ken1,a
aliel lx'ittg ltloposetl by thc Ilorr. .lohn Kiarie. N{1, and secondr.d b1, the Ikrn.
I nnot:t'nt NIrrgalrc, MI).

MIN. NO. NA./AD-HOC/WORI-DCOIN / 2,O25 / OI T : ADJOURNMENT ANI)
DATE OF NEXT MEETING
'l'ht'

held
Nlet.ting rras adjorrlnt'tl at lO NIinut(.s l)ast ;.ool)ln. 'fhe nert rnt'eting rvill lx'

\

t

()ll l)()ttc{'

SIGNED;.... D

HON. GABRIEL TONGOYO, MP
cHATRPERSON, AD HOC-COI\{MITTEE ON WORLDCOIN rNQUrRy

DATE: Z?O L3
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION . 2029

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 93RD SITTING OF THE AD HOC COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MADUNGUNI ROOM, PRIDE-IN
PARADISE, MOMBASA ON MONDAY 2srlrSeptembet 9c23 AT 2.3o P.M.

PRESENT
l Hon
2. I{on
3. I Ion
4. Hon
5. Hon
6. IIon
7. Ilon
g. IIon
9. I{on
lo. I Ion
I l. FIon
12. Hon
1.9. FIon

l. Ms
2. N'[r
3. Dr'.
-1. N{s
5. Mr'
6. Ms
?. N{s
8. Mr
9. N{s

[Iellen Kina
Dorrglas Katho
Donald Manyala
Judy Kanyoko
Boaz Chibiego
Daniel Onrinde
Veron Oluoch
Samrrt'l Nyambeti
Nloses LLrvisa

()abriel 1-ongoyo, MP Chairperson
Kareke Mbiuki CIIS, MP
John Kiarie Warvelu, MP
I'ldrvin Gachuki, MP
Geolliey Iiukrr, MP
()edion Kimaiyo Kipkoech, MP
Mbrrru Kahangara, MI'
I'-redrick Ikana, MI)
Innocent Maino Mugabe, N{P
Geoliiey M. Wandeto, MP
C-'apt. Ilurveida Obo, MI)
Gitonga Mukunji, MP
Irene Nyakerario N{ayaka, N{P

ABSENT
t. I lon. Shakeel Shabbir Ahmed, CIIS, MP
2. IIon. I)eter Kaluma,MP
9. Hon. Sarah Korere, MP
-1. I{on. Claroline Ngelechii, MI'
5. I{on. Umulkher Harun Mohamed, MP

IN ATTENDANCE: SECRETARIAT

Clerk Assistant I
Clerk Assistant I
Ag. I'rincipal Ilesearch Oflicer
kgal Cotrnsel
Ilesearch Oftlcer III
Ilesearch Oftlcer Ill
Ilesearch Ollicer III
Serjeant -At- Arms
Accountant

AGENDA
l. Prayers
z. Prelinrinaries
3. Agenda;

Consideration of adoption of the draft report of the ad-hoc committee
on the inquiry into the activities of Worldcoin in Kenya

4. Adjor.rrnment/ l)ate olthe Next Meeting
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MIN. NO. NA./AD-HOC/WORLDCOIN/2,o9,s/oae PRELIMINARIES
'l'he Chairperson callt'rl the meeting to oltler at I 1 ..9O a.nr. Alter- that, a u oltl of'

I)r'ayer'\\'as said, and latel on, self:introductions by the I\{entbels. 1-he chairperson
welconred nrerrrbers to tl)e joint lnet,ting.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/0,63 CONFIRMATION OF
THE MINUTES OF THE PREVIOUS SITTINGS AND CONSIDERATION
OF MATTERS ARISING THEREFOR

-l-he nrinrrtes of'the t" Sitting of'the a/-ic,r Conrnrittee rvas reatl and antl conliltrred
as trrre rt'cortls of'ploceedings on a proposal by IIon..lohn Kiarie WaselLr, i\{P and
Seconded by I [on. Mbulu Kahangala, MI'.
-l'he nrinutes of the 2*l Sitting of the ad-l,oc (\)n)nlittet, rvas read and conlilmed as

ttue recortls ol proceetlings on a proposal by I lon. Innocent Maino Mugabe, NII' and
Seconded by I Ion. ()itonga N{ukunii, N{l'

l-he nlinutes ol'the.g"l Sitting of the arl-ior Conrrnittee u'as read and confirnred as

true rt'cortls of'proceedings on a ploposal by I lon. Edrvin ()ichrrki, MI) and Secr>ndetl

by IIon. ["red lkana, N{l)

-l-he rninutes o1'the +th Sitting olthe az./-/roc Clonrnrittet' u'as lcad and urnfinne'd as

true lecolds of'pr'ocee<lings on a proposal by I [on. Ge<>f]i'cy Iltrku, NII'and Seconderl
by I Ion. (ieolli'ey Wandeto, N{l)

-l-he nrinrrtes .r1'tlr" otn Sitting of'tht, rrd-loc (irmlnittee rvas reatl anrl confirnred as

true lecolds ofproceedings on a proposal by llon. Gedion Kipkoech, N{l'and
Seconderl by I lon. (iitonga N{ukrrnji, N{l'

'l'he nrinrrtes of the 6'r'Sitting of'the ar1-lroc (irmnrittee uas lead and confirnretl as

trLre records ol'ploceetlings on a proposal by I Ion. lnnocent N{aino N{Lrgabe, NII' and
Seconded by I lon. I lene Nyaker-alio, MI'
-l-he nrintrtes olthe ?'l'Sitting of'the ad-ioc (irrnnrittee rvas reatl and conlllnred as

tI Lte records of'prot:eedings on a l)rol)osal by I Ion. Urnrrlkher I larrrn N{ohanred, N{l'
and Seconded by I lon. Kareke N{biLrki, MP
-l'he nrinrrtes ol tht' Sd' Sitting sitting of' the ar1-ior Cornmittee s as read anrl
conlil'med as tnre lecords of'proceedings on a ploposal by I Ion. Ilene' Nyajerario
Mayaka, N{P and Seconded by llon. (iicleon Kinraiyo Kipkoech, NII'

'l-he nrinrrtes of the grh Sitting of'the rrd-ioc Comnrittee rvas read and conflrnred as

trLre records of'proceedings on a prolmsal by Ilon. Geofh'e1' ItrrkLr, NIP and Secondetl
by Hon. I'-r'edrick Ikana, Ml)

'l'he rninrrtes of'the lotr' Sitting ofthe a/-/roc (lonrnrittee rvas lead and conlilrnerl as

tlLre lecortls o1'ploceedings on a pl-ol)osal by I Ion. Edrvin (iichrrki, MP and Secondt'tl
hy I lon. )\fbulu Kahangara, NII)

-l'he ntinrrtes of'the I I tl' Sitting of'the arl-/roc (lonrnrittt'e s as lead and conlilrnetl as

tt ue recolds of'ploceetlings on a proposal by I Ion. Capt. llrru'eida Obbo, MI' antl
Seconded by I lon. .lohn Kiarie, MP

'I-he nrinrrtes o['t]re l2tr'Sitting of'the arl-lor Conrnrittee was lead and conlilrned as

trLte recortls of'proceetlings on a ploposal by I Ion. Capt. Ilrrseitla N{ohamed, M[' and
Secontled by I lon. Iiledrick Ikana, N'[ I)
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The minutes ofthe tgtl'sitting ofthe ad-hoc Contmitlee lvas read and confirrned as

true records olploceedings on a proposal by IIon. Geolli'ey Ruktr, MP and Seconded

by Hon. Gideon Kimaiyo, MP

The minutes of the l.ttl' Sitting of' the a/-ioc Committee rvas read and confirmed as

true records of proceedings on a proposal by Hon. Innocent Maino MLrgabe, MI'and
Seconded by Hon. Gitonga Mukunji, Ml'

The minutes of the t5'h Sitting of the ad-hoc Commitlee was read and confirmed as

true records ol'proceedings on a proposal by IJon. Irene Nyakerario, MP and

Seconded by Ilon. Gideon Kipkoech, MI)

The minutes olthe 16'l'Sitting ol'the ad-hoc Committee was read and confirmed as

true records ofproceedings on a proposal by IIon. Fredrick Ikana, MI> and Seconded

by Hon. Mburu Kahangara, MP

'l'he minrrtes ofthe 17'h Sitting of'the ad-hoc Contmittee rvas read and conlirnted as

true records of proceedings on a proposal by l{on. Cpt. Iluweida Mohamed, MP and

Seconded by Hon. Kareke MbiLrki, MP

The minutes of the l8'l'Sitting of the ad-hoc Conmiltee rvas read and confirmed as

true records ofproceedings on a proposal by IIon. John Kiarie, MP and Seconded by

Ilon. Capt. Rurveida Obbo, MI'

The minutes ofthe 19th Sitting ofthe ad-hoc Committee rvas read and confirrned as

true records of'proceedings on a proposal by IIon. N{buru Kahangara, MP and

Seconded by I'Ion. Fredrick Ikana, MP

The minutes olthe 2o'h Sitting of the arl-,&oc Committee rvas read and confirnred as

true records of proceedings on a proposal by IIon. Geolfrey Wandeto, MP and

Seconded by I Ion. Irene Nyakerat'io, MI'

The minutes of the 2 t't Sitting of the arl-ioc Contmittee was read and confirrned as

true records of proceedings on a proposal by I lon. Capt. Ruweida Moharned, MP
and Seconded by Hon. Fredrick ikana, N{P

'Ihe minrrtes of the 22nd Sitting of the ad-hoc C.ontmittee was read and confirmed as

true records ofproceedings on a proposal by Ilon. Irene Nyakeralio, MP and

Seconded by l1on. Gitonga MLrkunji, MI'

MIN. NO. NA.,/AD-HOC,/WORLDCOIN / 2O9$ / 064 CONSIDERATION OF
THE DRAFT REPORT OF THE AD HOC COMMITTEE ON THE INQUIRY
INTO THE ACTIVITIES OF WORLDCOIN IN KENYA

Based on the Committee's findings and general observations, the Committee makes

the following recommendations: -

THAT:

1) The Cabinet Secretary for Ministry of Information Communication and

the Digital Economy through the ICT Authority in consultation with
relevant stakeholders to develop a comprehensive oversight framework
and policies on virtual assets and virtual assets service providers in Kenya'
within six (6) months of the adoption of this report snd submit the same

to the National Assembly to take appropriate legislative measures.
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2) Within six (6) months of the adoption of this Report, the Cabinet
Secretary for the National Treasury in consultation with the relevant
stakeholders to develop regulations and enforcement infrastructure to
ensure that virtual assets and virtual assets providers and their activities
are adcquately regulated and monitored.

3) The Director of Criminal lnvestigations and the Director of Public
Prosecutions within three (3) months from the date of adoption of this
report, to conduct investigations into the operations of M/s Tools for
Humanity Corp and M/s Tools for Humanity GmtrH, Germany
(Worldcoin) in Kenya and take the requisitc legal action.

4) The Director of Criminal Investigations and thc Director of Public
Prosecutions n'ithin three (3) months of adoption of this Report to
investigatc activities of the local partners of M/s Tools for Humanify Corp
and M/s Tools for Humanity GmbH, Germany (Worldcoin) in Kenya to
establish culpabilit), of persons including Sense Marketing Limited,
involved in aiding and abctting their criminal activities and take
necessary legal action.

5) Within seven (7) days of the adoption of this report, the Communications
Authoritl' to immediately deactivate the virtual platforms of Tools for
Humanity Corp and Tools for Humanity GmbH, Germany (Worldcoin),
including blacklisting thc IP addresscs of relatcd u'ebsites and to suspends
their physical presencc in Kenya until there is a legal framework for
rcgulation of virtual assets and virtual asset scrvice providcrs.

6) The Committce finds the Cabinet Secretary, Ministry for Information
Communication and the Digital Economy culpable for misleading the
country on the status of M/s Tools for Humanity Corp and Ms Tools for
Humani(v GmbH, Germany (Worldcoin) in Kenya and therefore
recommends removal proccedings to be commenced against the Cabinet
Secretary pursuant to Article 152(6) of the Constitution as read together
with Standing Order No. 66 of the National Assembly Standing Orders.

7) Parliament reviews the current legal framework, to; amongst other
provisions -

a) Harmonize thc Data Protection Act with Part XXXVII of the
Companies Act to expressly require foreign companies to provide
proof of registration as foreign companies under Part XXXVII of
the Companies Act and to require forcign cntities to providc proof
of registration with local regulatory bodies before registration as

data processors and/or controllers.
b) Provide for the requirement for full disclosure on how data

controllers and proccssors will utilize and store personal and
sensitivc data collected in Kcnya,

c) Provide discretion to the Officc of the Data Protcction
Commissioncr in imposition of administrative fines, by amending
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section 63 of the Data Protection Act, to align to global standards

so as to ensure that entities take matters of data protection

seriously.

d) Amend the Data Protection Act,2019 to provide for a board where

the Office of the Data Protection Commissioner reports or account

to on its daily operations.

e) Provide clear tax remittance procedurcs on taxes imposed on

transactions involving virtual assets under section l2F of the

Income Tax Act.
f) Include Virtual Asset Service Providers as Reporting Institutions

under the Proceeds of Crime and Anti-Money Laundering Act,

2009.

g) Review the Computer Misuse and Cybercrimes Act 2018 to fully
dcal with the current rcalities in the cyberspace including
stationing multi-agency technical personnel at all border entry
points to provide technical expertise on all technological

equipment imported into the country.
h) Expand the scope of offences and develop the elements of offences

under Part III of the Computer Misuse and Cybercrimes Act, 2018,

and develop regulations under section 70 of the Act.
i) Review the Computer Misuse and Cybercrimes Act 2018 to co-opt

thc Data Commissioner or a representative of the Office of the

Data Protection Commissioner as a member of the National

Computer and Cybercrimes Coordination Committee.
j) Provide legislative intervention(s) to govern the collcction of

biodata from Kenyans which has implications on privacy, security,
health concerns and human rights.

8) Within three (3) months of the adoption of this Report, the Data

Protection Commissioner to report to the National Assembly on the

measures it has taken to bring the provisions of the Data Protection Act,
2019 to the knowledge of the general putrlic as rcquired by section 8(g) of
the Data Protection Act, 2019.

9) Within six (6) months of the adoption of this Report, the Communication
Authorig'of Kenya to develop a regulatory sandbox in collaboration with
relevant authorities to regulate new data-based projects that rely on new

and emerging technologics.

l0) Within one (t) month of the adoption of this Report, the Cabinet
Secretary for the Ministry of Interior and National Administration
through the Directorate of Criminal Investigations, provides a report to
the National Assembly on the status of their ongoing investigations into

the activities of Tools for Humanity Corp and Tools for Humanity GmbH'
Germany (Worldcoin) in Kenya and their findings, and thereafter report
after every two (2) weeks until conclusion and necessary remedial actions

are taken.
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I I ) Within six (6) months of the adoption of this Report, the Office of the
Data Protection Commissioner carries out an audit of all registered data
processors and controllers as required by section 23 of the Data
Protection Act,20l9 and submit a Report to the National Assembly.

l2) The Managing Director for Kenyatta International Convention Centre
(KICC) puts in proper measures to strengthen vetting procedures on
clients of KICC before allowing them to use its premises.

MIN.NO.NA./AD-HOC/WORLDCOIN/COSS/OAS: ADOPTION OF THE
REPORT ON THE INQUIRY INTO THE ACTIVITIES OF WORLDCOIN
IN KENYA

'l-lte ad-hoc (irtrtnittee rrnanirnorrsly atk4rted the leconrmenrlations Nos. t,
2,.r, 1.,5,7,8,9,1O, I I and l2 in its lleport on the inqrriry into the activities o1'uolldcoin
in Kenya afiel being proposed by the Ilon. Kaleke N{biuki, N{I'} Ilon. (}edion
Kinraiyo, MI).

'l'lte Ltd-hoc Contnrittee untlertook a votr. or) tht' adoption of the recornrnendations
No. 6 in its Rel)ort on tht. inqrriry into the activities o['uor]dcoitr in l{enya as
firllorvs,-

l.

.5.

1,.

ar-

(;.

i.
ti.

9.

to
tl
t2
t.9

Ilon. (ialrliel -fongoyo, M[)
I Ion. Kalekc I\{biuki (lllS, MP
I Ion. .lohn Kiarie \Varrelrr, N{P
Hon. l.ltlrr in GachLrki, NII'
Hon. Otolliey IlLrku, N{l'
Ilon. (lerlion Kinraiyo Kipkoech, N{['
I Ion. Mlrrrlu Kahangala, MP
I Ion. I"r'cdlick Ikana. N' '
IIon. Innocent N{aino i\{ugabe, Nll)
Hon. (icofliey N{. \\'antleto, trII'
I Ion. ('apt. Rus eida Olxr, N{P
Hon. (iitonga MukLrnji, MI'
Ilon. Irenc Nyakerali<> Mayaka, N{l'

N()
No
N()
YUS
Yt.ts
Yt.ts
YES
,\llS-fAINl'll)
Yl.ls
\.I.]S
r\S'1'AINlil)
YI.]S
Y I.]S

MIN. NO. NA.,/AD-HOC/WORLDCOIN /,Io,zs / oaa ADJOURNMENT AND
DATE OF NEXT MEETING
-l-he N{eeting sas adjoLtt'Iretl at lo N{inutes l)ast l.Oopnl. 'l'he next rneeting u'ill be
heltl on notice.

SIGNED: DATE:

HON. GABRIEL TONGOYO, MP
CHATRPERSON, AD HOC-COMMTTTEE ON WORLDCOTN TNQUTRY

6



THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2O99
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PARADISE, MOMBASA ON MONDAY 45rH September eo23 AT ro.9o A.M.
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Geolliey Ruku, N{l)
Gedion Kimaiyo Kipkoech, MP
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2. Prelirninaries
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Consideration of the draft report of the ad hoc committee on the
inquiry into the activities of Worldcoin in Kenya

+. Adjournment/ Date of'the Next Meeting
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MIN. NO. NA./AD-HOC/WORLDCOIN/9OC,3/O59 PRELIMINARIES
The Chairpelson t:alled the nreeting to order at t 1..3O a.m. Alter that, a rvord ol
prayel was said, and latel on, selflintrod Lrctions by the N{enrbers. The chailpelson
selcorrrerl menrlrt'rs to the joint rrreeting.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/C,6c CONSIDERATION OF
THE DRAFT REPORT OF THE AD HOC COMMITTEE ON THE INQUIRY
INTO THE ACTIVITIES OF WORLDCOIN IN KENYA

'lhe conrnrittee consideled the dlali llepolt on the inqtriry into the activities ol the
\,Vorltlcoin in Kenya. -fhe ('r>rnnrittee rnatle the fbllorving findings as pel the teln)s
of refi:t t ncc nrrtttlrt,r' Iire to rrine:

I . Arising from the fiIih term of ref'erence, on lhe organizational struclure and the

activities of Worldcoin, the Committee made the following lindings.

THAT:

l) The Worldcoin project was co-lbunded in 2019 by Mr. Alex Blania and Mr.
Sam Altman, a US tech entrepreneur and the CEO ol OpenAI, the company

that created ChatCPT. Piotr Piwowarczyk is the Regional Representative;
Wangechi Mwangi, the East Afiican Managel and Rael Mwende. the

Marketing Specialist. Worldcoin partnered with other local representatives

including Sense Marketing, Exp Momentum, Platinum D Plus and Hezron

Gikonga.

2) Tools tbr Humanity Corp was lbunded in 2019 in Delaware, United States

and headquartered in San Francisco, Califbrnia, United States. Tools lbr
Humanity GmbH, a limited liability company headquartered in Erlangen.

Germany, is a subsidiary u.holly-owned by Tools for I{umanity Corporation.

3) The Worldcoin Foundation was ibunded in October 2022 to support and

grow the community of Worldcoin protocol users and developers until the

community becomes self-suf llcient. The Foundation is an exempted limited
guarantee foundation company incorporated in the Cayman Islands, and is
independent of TFH.

4) The aim of the Worldcoin Foundation is to realise more inclusive, fair, and
just institulions of governance and ol the global digital economy. The

intention of Worldcoin is to decentralize the globat monetary system.

5) The Worldcoin Foundation is the sole member and sole director of World
Assets Ltd., a business company incorporated in the British Virgin lslands.

World Assets Ltd. is the entity responsible for issuing the 75% of all
Worldcoin tokens (WLD) that have been allocated to the Worldcoin
communily.
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2. Arising from the sixth term of reference, on the source of money or consideration

if any paid to the members of the public who presented themselves tbr registration

and the potentia[ beneficiaries, the Committee made the following findings.

THAT:

I ) The Committee was not able to establish the source of money or inducement

given to those who complete the Orb veritlcation process.

2) There was no fiat currency compensation paid to Kenyans lbr completing

the Orb verification process, rather, Worldcoin was issuing 25 WLD tokens.

People could then choose to trade those WLD tokens in the open market

through peer-to-peer exchange.

3. Arising from the seventh term of reference, on whether Kenyans were exposed to

any health hazards as a result of the activities of Worldcoin in the Country, the

Committee made the lollowing findings.

THAT:

l) Data breach involving biometric data can lead to severe implications like
identity theft causing stigma, stress and other mental health conditions.

2) The committee received submissions from witnesses that they developed

health complications including stigma.

3) The Ministry of Health is yet to receive any reports ol health hazards caused

by the activities of Worldcoin in Kenya.

4. Arising from the eighth term ol reference, on the legal and regulatory gaps that

permitted operations of Worldcoin in Kenya, the Committee made the following
findings.

THAT:

l) Kenya lacks an appropriate overarching legal framework fbr the regulation

olnew and emerging technologies, including digital platlorm services, social

media services and over-the-top serviccs.

2) The Data Protection Act. 2019 and the regulations thereunder do not

sufficiently address key issues like the documents to be presented to the

Data Commissioner to ascertain eligibility lbr issuance of a certificate as a

Data conlroller and/or processor as ajuristic person.

3) The Data Protection Act,2019 lacks proper mechanisms for the enforcement

ofthe rights of the data subjects and procedures for thorough vetting of local

and foreign data controllers and/or processors.

4) There is a lack of a comprehensive legal framework to regulate emerging

markets in virtual assets. This has exposed the country to inherent risks,
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speculative trading, high price volatility, possibility of criminal
activities, tax evasions, financing terrorism and money laundering, data theft
and financial fraud.

5. Arising from the ninth term of reference, on the emerging issues, the Committee
made the following findings.

THAT:

l) Kenya ranks first on the adoption and use of cryptocurrency globally for
peer-to-peer trading volume. Bitcoin, Ethereum and Ripple are the most
used cryptocurrencies in Kenya.

2) Despite the introduction ofa digitat asset tax by Finance Act,2023, payable

on the transfer of digital assets, lhere is no mechanism lbr monitoring
transfers ofdigital assets to ensure compliance.

3) Information Communication and Technology is an enabler of development
across all sectors. For the realization ol digitat transformation in Kenya,

collaboration and a multi-agency approach wilI enhance adoption of
technology.

4) Blockchain is a distributed database or ledger shared among computers on a
common network. Each computer/node participates in the validation of
transactions and the maintenance of the blockchain ledger. The nodes are

responsible for storing a copy of the blockchain ledger, verifying the

authenticity of transactions, and adding new blocks to the chain. The
blockchain maintains a secure and decentralized record of transactions.
ensuring that data remains immutable (cannot be altered) upon entry.

5) Cryptocurrencies on the other hand, are privately issued digital assets that

depend primarily on cryptography and blockchain/distributed ledger

technology (DLT). Cryptocurrency could be described as a decentralized,

distributed record or "ledger" of transactions in which the transactions are

stored in a permanent and near inalterable way using cryptographic
techniques.

6) Blockchain slashes the cost of transactions and eliminate intermediaries like
lawyers and bankers, and thus lowering the cost of doing business. With the

increase in more internet technologies, the adoption of blockchain will
require broad coordination and will take time to be adopted. Blockchain is
the medium through which crypto-currency is transacted.

7) In blockchain, the data is chronologically consistent because it cannot be

deleted or moditied without consensus fiom the network and as a result. one

can use blockchain technology to create an unalterable or immutable ledger

Ibr tracking orders, payments, accounts, and other transaclions.

8) Unlike the fiat currency, cryptocurrency is a digital, encrypted and

decentralized medium of exchange and that there is no central authority that
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manages and determines the value of the digital currency. Instead, the

determination of the value of the virtual currency is through speculative

tendencies ofthe users ofthe cryptocurrency.

9) Cryptocunencies pose security concerns due to their potential for anonymity,

borderless transactions, diffrculty in tracing decentralization, lack of third-
party intermediaries, and limited regulation.

overall inquiry, the Committee made the following generalArising from the

observations.

THAT:

I ) Worldcoin submitted that they are a project lounded with the mission of
creating digital identification platform (World ID) that aims to provide each

person on earth with a convenient way to verify that they are real human and

alive and not a bot (intemet robot) and use the attendant data to train AI
algorithms for future technological advancements. Further, Worldcoin's
objective was to decentralize the global monetary system.

2) Worldcoin operated in Kenya despite lack of regulation in cryptocurrency but

did not operate in the USA which they claimed lacked regulatory clarity on

cryptocurrency leaving an impression that they exploited the weak legal

framework in Kenya while respected thal ol USA despite the fact that both

countries did not have regulations on cryptocurrency.

3) The rapidly evolving technological advancement present a global challenge in

managing risks associated with Artificial Intelligence (AI), blockchain and

vi(ual assets, demands the need for a more progressive and responsive

regulatory lramework in Kenya.

4) The requirement for virtual asset holders and virtual service providers to
adhere to regulations across multiple jurisdictions makes it difficutt to carry

out cross border transactions. Additionally, registration of business in diiferent

markets is tedious as different countries have different guidelines on licensing

and registration.

5) The Computer Misuse and Cybercrimes Act, 201 8 does not clearly set out

scope and elements ofthe offences under the Act.

6) The Data Commissioner is neither a member nor co-opted member of National

Computer and Cybercrimes Coordination Committee (NC4).

7) The unregulated adoption and use of cryptocurrency as an attempt to fully
decentralize the global monetary systems, poses threat to statehood.

8) There are two cases pending in Court relating to the operations of world coin

being Milimani High Court Judicial Review HCJR/0119/2023 (R vs. Tools for
Humanity Corporation and Tools.for Humanily GmbH and 7 Others ex parte

Kaliba lnstilute and Law Society of Kenya and 3 Others) and in Milimani
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High Court Criminal Miscellaneous Application No. E31 5 ol 2023 (Office of
the Dala Proteclion Commissioner vs. Tools.fitr Humanity Corporation and 2

Others.

9) The Ministry of Interior and National Administration through the Directorate

ol Criminal Investigations, the Communication Authority of Kenya, Ministry
of Information, Communication and the Digital Economy, the Office of the

Data Protection Commissioner, and the National Computer and Cybercrimes
Coordination Committee are currently conducting investigations on the

activities of the Worldcoin in Kenva.

I 0) The Committee was unable to reach Exp Momentum, a South African
company through their last known address for invitation as a witness to the
proceedings.

I 1) There is a general lack of awareness among Kenyans on the provisions of the

Data Protection Act, 2019 pertaining to the rights ofdata subjects.

12) The Committee was unable to establish whether the data subjects were

actually given the monetary consideration promised.

MIN. NO. NA.,/AD-HOC/WORLDCOIN/qOqS/OEI: ADJOURNMENT AND
DATE OF NEXT MEETING

1'he Meeting *as adjourned at lo Minutes past 5.oq)n). 'fhe next nleeting $'ill be
Ireld on notice.

SIGNED: D Arp ...?2...?1..i?p..?3

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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MIN. NO. NA./AD-HOC,/WORLDCOIN/2023/056 PRELIMINARIES
The Chairperson called the nreeting to ordtr at I1..9o a.nr. Alier that, a rvortl of
prayer \\'as saitl, and latel on, selllintroductions by the N{ernbels. 'l-hc, chairpclson
rvelcorrrt.d rnerrrlrt'rs ttl tlre.loint nleetinS.

MIN. NO. NA./AD-HOC/WORLDCOIN/2028/O57 CONSIDERATION OF
THE DRAFT REPORT OF THE AD HOC COMMITTEE ON THE INQUIRY
INTO THE ACTIVITIES OF WORLDCOIN IN KENYA

-fhe conrnrittee therealter consitlt't'trl the dlaft lieltort on thc inqrrirl, itrto the
activities of' the Wrrldcoin in Ken1.a. 'l'he Corntnittee rnatle the lbllos ing fintlings as

I)er thc tel'ms o[' r'efblence:-

l. Arising fronr the first term of rel'erence. on the operations and the ultimate
objectives of the activities of Worldcoin in Kenya. the Committee made the

following Iindings.

THAT:

1) Worldcoin is a cryplocurrency platform that aims to provide universal access

to the global digital cconomy by authenticating individuals using iris scans. lt
is an ecosystem comprising three componentsl privacy-preserving digital
identity network (World ID) built on proof of personhood. Worldcoin 'l'oken

(WLD) and Application wallet (World App). To participate. a user is required

lo register through mobile app downloadable lrom the website
www.worldcoin.org using a smart device and undergo iris scan via biometric
device called Orb

2) The Worldcoin is a global project initialed by Tools lor Humanity GmbH, a

global soflware and hardware development company based in Berlin,
Germany and Tools for Humanity Inc. based in the USA. T'he project operates

in thirty-fbur (34) other countries. lt does not however, operate in the US and

China duc to lack of' clear regulatory tianrework.

3) TFH Corp and TFH Gmbl I are the two companies registered as data

controllers in Kenya on l5th September,2022 and l8'h April. 2023 respectively,

but data was moved to Worldcoin Foundation which was not a registered data

controller or processor in Kenya.

4) To verily the authenticity of the user as a true and unique human being, the

user's iris is scanned using the Orb. a device provided by TIitl. The iris inrage

is converted into a digital code which is then transmitted to the TFI I third
party servers hosted by Amazon Web Scrvices in South Atiica.

5) -l'he 
Orb is a telecommunication device with a capabilitl.to transmit rcal time

iris images converted into digital code to their third-party servers hosted

outside the country and not a biometric scanner as claimed to have been

declared at the point of entry in Kenya. Despite being a lelecomnrunication
device, thc orbs did not undergo type approval by the CA as required by the
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Kenya Informalion and Communications (Imporlation, Type Approval ancl

Distribution of Communications Equipment) Regulations, 2010.

6) ln Kenya, Worldcoin deployed orbs in over thirty (30) locations in Nairobi

including malls and leaming institutions and started collecting data in public

places in May 2021, before registering as data controllers conlrary to section

l9(7) of the Data Protection Act, 2019. This fact only became known to
ODPC in April 2022, and to the MoICDE and other Government agencies

towards the end of July 2023. This is alier the registration went live at KICC
on 24th July 2023 and when the matter became ol grave public concern after

long queues ol'people seeking to register were experienced.

7) Worldcoin enticed Kenyans to subscribe to the platform by issuing 25

Worldcoin Tokens on verification. The tokens were to be converted to USDI. a

virtual US dollar on a cryptocurrency exchange then converted to Kenyan

currency. Each Worldcoin token was worth USD 2.I or KES 299 which

translated to a total of USD 54 or approximately KES 7.700 at the time.

8) In order to sign up for World ID and receive free share of Worldcoin loken, a

person verifies their unique personhood using an Orb. The orb contains a

variely of camera sensors and machine learning models that analyze facial and

iris features. Once that determination is made, the orb takes a set ofpictures of
the person's irises and uses several machine leaming models and other

computer vision techniques to create an iris code, which is a numerical

representation of the most important features of an individual iris pattem.

9) Worldcoin continued to engage in data collection involving sensitive personal

data in Kenya in total disregard of cessation directive issued by the ODPC on

30'h May, 2023. The registration of Kenyans by Worldcoin online App is still
going on despite the pendency of a court order and other administrative

directions halting thc same in entirety.

l0) Worldcoin did not disclose the cease order issued by the ODPC to their orb

operators as disclosed by Sense Marketing hence, they continued with their

operations without sensing any illegality.

I I ) The promoters of Worldcoin misled consumers by using deceptive marketing

strategies to induce people to exchange their personal data with tokens thus

contravening their consumer rights in contravention of section l2 of the

Consumer Protection Act, 2012.

l2)There is a possibility that minors were registered and scanned by the

Worldcoin, since they did not have proper mechanisms for verifying the age of
the data subjects.

l3) It is hard/impossible to establish the exact number of orbs in the country. The

various witnesses stated with uncertainty that there were forty-eight (48) orbs

in the country.
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2. Arising from the second term ol reference, on the legal and regulatory compliance
of operations of Worldcoin and its agents in Kenya, the Committee made the

following findings.

THAT:

I ) The provisions of the Dala Protection Acl on registration of data controllers
and data processors does not expressly require foreign entities to provide
proof of registration as lbreign companies under Part XXXVII of the

Companies Act as a prerequisite for registration.

2) Worldcoin, Tools lbr Humanity Corp (USA) and Tools for Humanity GmbH
(Germany) do not appear in the Business Registration Sen,ices database of
registered businesses or companies in Kenya and hence lack the legal

mandate to transact any business in Kenya according to Part XXXVII of the

Companies Act,20l5.

3) Despite collecting data on behalf of Worldcoin, Sense Marketing Ltd and

other local partners were not registered as data processors and/or controllers
as required by section l8 ofthe Data Protection Act.

4) Having noted thc Orb is a telecommunication device with a capability to

transmit real time iris images converted into digital code to their third-party
servers hosted outside the country, the orbs did not undergo type approval by

the CA conlrary lo lhe Kenyo Informotion and Communicalions
(Importalion, Type Approval and Distribution of Communications
Equipment) Regulotions, 20 I 0.

3. Arising liom the third term of reference, on whelher due diligence was undertaken

by the relevant government agencies before Worldcoin started its operations in
Kenya. the Committee made the lbllowing lindings.

THAT:

I ) T'he Cabinet Secretary lbr lnformation. Communication and the Digital
Iiconomy misled the country on the status ol Worldcoin in Kenya. The

Committee took note of the television interview with NTV on 2nd August,
where the Cabinet Secretary stated that:

"As far as the Data Act 2019 is concerned, they (Worldcoin) are acting

within the law. Thc ODPC got wind ol' this. wrote to thc entity and

they have had several meetings. We are going to approach this issue

lrom a multifaceted approach. [. . . ]"

2) 1'he Committee noted that the foregoing statement was inconsistent with the

submission dated I I'h September, 2023 by the Cabinet Secrelary fbr
Information, Communication and the Digital Economy to the Committee. In
the said submission, the Cabinet Secretary noted that while the Worldcoin
sta(ed collecting data in public places in 31" May, 2021 and applied for
registralion as data controllers in Kenya on 22"d August, 2022, one year afier
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commencing their activities in Kenya, contrary to section 18 of the Data

Protection Act, 2019.

3) When tasked to respond to the contradictory statements, the Cabinet Secretary

denied the said statements at the Plenary and during the proceedings ofthe Ad

hoc Committee, claiming no knowledge of the statements alluded to, whereas

it is in the public domain that the Cabinet Secretary made the said statements

in an interview with a national television.

4) The Committee noted that all concemed govemment entities only became

aware of the Worldcoin activities way after they had commenced their

operations in Kenya, tbllowing public uproar.

5) Worldcoin declared the orbs as biometric scanners only but not as

telecommunication devices as well. The Committee therelbre, was unable to

establish whether the Commissioner of Customs has mechanisms in place to
physically inspect electronic gadgets imported into the country, and whether

there are mechanisms to collaborate with other related govemment agencies

like the Communications Authority of Kenya.

6) KICC did not conduct due diligence on the nature of activity planned to be

held at their facility including which product was being activated, but went

ahead and offered authorization based on the fact that they had collaborated

with the client (Exp Momentum) on numerous occasions in terms of bringing

business to the facility.

7) The ODPC received a Data Protection Impact Assessment (DPIA) from TFH

Corp and TFH GmbH, prior to registering the two companies as data

controllers, pursuant to the Data Protection Act, 2019 and lhe Data
(Protection Regislrolion of Dala Conrrollers and Dala Processors)

Regulation, 2021 .

4. Arising from the fourth term of reference, on the nature, use and safety of data

collected by Worldcoin in Kenya, the Committee made the following findings.

THAT:

I ) Despite the claim by Worldcoin that data collected was safely stored in
Amazon Web Services based in South Africa, it was not clear whether the data

stored could be retracted and deleted should need arise.

2) The transf'er of personal data outside Kenya did not comply with the

provisions of section 48 of the Data Protection Act.

3) It is unclear whether there are any security measures taken by Worldcoin lo
ensure the safety ofdata collected and whether there would be a possibility for
forensic analysis on the same.

5. Arising lrom the f-rfth term ol rel'erence, on the organizational structure and the

activities of Worldcoin, the Committee made the following findings.
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THAT:

l) The Worldcoin project was co-founded in 2019 by Mr. Alex Blania and Mr.
Sam Altman, a US tech entrepreneur and the CEO of OpenAI, the company
that created ChatGPT. Piotr Piwowarczyk is the Regional Representative;
Wangechi Mwangi, the East African Manager; and Rael Mwende, the

Marketing Specialist. Worldcoin partnered with other local representatives
including Sense Marketing, Exp Momentum, Platinum D Plus and Hezron
Gikonga.

2) Tools for Humanity Corp was founded in 2019 in Delaware, United States

and headquartered in San Francisco, Califomia, United States. Tools for
Humanity GmbH, a limited liability company headquartered in Erlangen,

Germany, is a subsidiary wholly-owned by Tools for Humanity Corporation.

3) The Worldcoin Foundation was founded in October 2022 to support and

grow the community of Worldcoin protocol users and developers until the

community becomes self-sufficient. The Foundation is an exempted limited
guarantee foundation company incorporaled in the Cayntan Islands, and is
independent ol TFH.

4) The Worldcoin Foundation is nol registered in Kenya as data processor or
controller but is handling Kenyan dala.

5) Worldcoin Foundation submilted that their aim is to realise more inclusive.
fair, and just institutions of govemance and of the global digital economy.
The Committee found that whereas Worldcoin claim that their main

intentions are proof of personhood and establishment ol World ID, their real

intention is inclined on decentralization ofthe global monetary system.

6) The Worldcoin Foundation is the sole member and sole director of World
Assets Ltd., a business company incorporated in the British Virgin Islands.

World Assets Ltd. is the enlity responsible lbr issuing the 75% of all
Worldcoin tokens (WLD) that have been allocated to the Worldcoin
community.

6. Arising from the sixth term of rel'erence, on the source of money or consideration

ifany paid to the members ofthe public who presented themselves lor registration
and the potential beneficiaries, the Committee made the lollowing findings.

THAT:

l) The Committee was not able to establish the source of money or inducement
given to those who complete the Orb verification process.

2) There was no fiat currency compensation paid to Kenyans lbr completing
the Orb verificalion process, rather, Worldcoin was issuing 25 WLD tokens.

People could then choose to trade those WLD tokens in the open market

through peer-to-peer exchange.
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7. Arising from the seventh term of reference, on whether Kenyans were exposed to

any health hazards as a result of the aclivities of Worldcoin in the Country, the

Committee made the following findings.

THAT:

I ) The committee received submissions from witnesses that they developed

health complications including stress and stigma which the Committee

recommended that they should seek further medical check-up from

competent medical practitioners to ascertain the health complications.

2) The Ministry of Health is yet to receive any reports of health hazards caused

by the activities of Worldcoin in Kenya.

8. Arising from the eighth term of reference, on the legal and regulatory gaps that

permitted operations of Worldcoin in Kenya, the Committee made the following
findings.

THAT:

l) There is need lor a stand-alone legislation to regulate new and emerging

technologies, including virtual assets, digital platlorm services, social media

services and over-the-top services.

2) The Data Protection Act, 2019 and the regulations thereunder do not

sulficiently address key issues like the establishment documents to be

presented to the Data Commissioner to ascertain eligibility for issuance of a
certificate as a Data controller and/or processor as a juristic person.

3) The Data Protection Act,20l9 lacks proper mechanisms for the enforcement

olthe rights of the data subjects and procedures for thorough vetting oflocal
and foreign data controllers and/or processors.

4) There is a lack of a comprehensive legal framework to regulate emerging

markets in virtual assets. This has exposed the country to inherent risks

including speculative trading, high price volatility, possibility of criminal

activities, tax evasions, financing terrorism, money laundering, data theft
and financial fraud.

5) There is disharmony between the Data Protection Act and Part XXXVII of
the Companies Act which seem not to expressly require foreign companies

to provide proof of registration as foreign companies under Part XXXVII of
the Companies Ac1 as part of establishment documents.

9. Arising from the ninth term of reference, on the emerging issues. the Committee

made the following findings.
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l) Kenya ranks first on the adoption and use ol cryptocurrency globally fbr
peer-to-peer trading volume. Bitcoin, Ethereum and Ripple are lhe most

used cryptocurrencies in Kenya.

2) Despite the introduction ola digital assel tax through the Finance Act, 2023,
payable on the transl'er of digital assets, there is no mechanism for
monitoring transf'ers of digital assets to ensure compliance.

3) Inlbrmation Communication and Technology is an enabler of development
across all sectors. For the realization ol digital transformation in Kenya,
collaboration and a multi-agency approach will enhance adoption of
technology.

4) Blockchain is a distributed database or ledger shared among computers on a
common network. Each computer/node participates in the validation of
transactions and the maintenance of the blockchain ledger. The nodes are

responsible for storing a copy ol the blockchain ledger. verifying the

authenticity of transaclions. and adding new blocks to the chain. The

blockchain maintains a secure and decentralized record ol transactions.

ensuring that data remains imrnutablc (cannot be altered) upon entry.

5) Cryptocunencies on the other hand. are privately issued digital assets that

depend primarily on cryptography and blockchain/distributed ledger
technology (DLT). Cryptocurrency could be described as a decentralized.
distributed record or "ledger" of transactions in which the transactions are

stored in a permanent and near inaltcrable way using cryptographic
techniques.

6) Blockchain slashes the cost of transactions and eliminate intermediaries like
lawyers and bankers, and thus lowering the cost of doing business. With the

increase in more internet technologies, the adoption of blockchain will
require broad coordination and will take time to be adopted. Blockchain is

the medium through which crypto-currency is transacted.

7) In blockchain, the data is chronologically consistent because it cannot be

deleted or modilied without consensus liom the network and as a resuh, one

can use blockchain technology to create an unalterable or immutable ledger

for tracking orders, payments, accounts, and olher transactions.

8) Unlike the tiat currency. cryplocurrency is a digital, encrypted and

decentralized mcdium ofexchange and that there is no central authority that

nranagcs and determines the value ol the digital currency. Instead, the

determination of the value of the virtual currency is through speculative

tendencies ol'the users of the cryplocurrency.

9) Cryptocurrencies pose security concerns due to their potential lbr anonymity,
borderless transactions, diflculty in tracing decentralization, lack ol third-
party intermediaries, and limited regulalion in Kenya.
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MIN. NO. NA./AD-HOC/WORLDCOIN / gOgS / OSEZ ADJOURNMENT AND
DATE OF NEXT MEETING

The Meeting was adjourned at IO Minutes past 5.OOPm. The next meeting will be

held on notice

SIGNED: DATE

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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Consideration of the draft report of the ad hoc committce on thc inquiry into the
activities of Worldcoin in Kenya
Adjournnrent/ l)ate of the Next N{eeting

MIN. NO. NA,,/AD-HOC,/WORLDCOIN/9093/o59 PRELIMINARIES
'l-he Chairperson called the ntceting to older at I1..9o a.nr. Alter that, a rvord of playt'r'sas said,
and later on, selllintrotltrctions by the Mernbels. 'l-he chailpelson rvelconred rnenrlrcr's to the
.joint meeting.

MIN. NO. NA./AD-HOC/WORLDCOIN /9025/O54 CONSIDERATION OF THE
DRAFT REPORT OF THE AD HOC COMMITTEE ON THE INgUIRY INTO THE
ACTIVITIES OF WORLDCOIN IN KENYA

I)uling the considelation of the lleport, the corlnrittee uas plcsented by contparative analysis
o{' other.iurisdictions as fbllorvs:-

Cryptocurrency in South Africa

Since the release of the Bitcoin white paper in 2012, thc crypto asset ecosystem in South Africa
has grown to include more than l0 000 unique crypto assets as at November 2021 . The
Intergovernmental Fintech Working Group (IFWG) of South Aliica reiterates the position
gtobalty by Policymakers. regulators and central banks, that crypto assets are not 'money' in the
legal tender sensc of the word. although they perfbrm some ofthe functions ofmoney.

Their challenge was how to achieve regulatory and legal certainty in the most appropriate and
responsible manner possible to which they issued a position paper in 2020 that sets out 25
recommendations for a revised South African policy, legal and regulatory position on crypto
assels and related activities. and essentially provides a roadmap to putting in place a liamework
fbr regulating crypto assel service providers in South Aliica.

The lntergovemmental Fintech Working Group ([FWG) agreed and proposed six principles to
guide the approach on regulating CASPs in South Afiica. They include: Principle l- cryplo asset

service providers (CASPs) must be regulated, and regulated appropriately; Principle 2- An
activities-based perspective must be maintained. and the principle of 'same activity. same risk,
samc regulations must continue Io apply and inlbrm the regulatory approach: Principle 3 -

Proportionate regulations that are commensurate with the risks posed must apply (i.e. a risked-
based approach to crypto asset regulation must apply): Principle 4 - A truly collaborative and
joint approach to crypto asset regulation must be maintained: Principle 5 - Continue to
proactivcly monitor the dynamic development of the crypto assets market, including maintaining
knowledge on emerging international best practices (lhrough standard-setting bodies, etc); and
Principle 6: Digital literacy and digital linancial literacy levels must be increased amongst
consumers and potential consumers of crypto assets. These principles guiding regulation of
CASPs aims to promote responsible innovation and regulate the conduct olthese providers.

Cryptocurrcncy regulations in the United States

'fhe regulatory landscape tbr cryptocurrcncies in the United States is currently in a state of
evolution. marked by a mix of agcncy viewpoints. overlapping jurisdictions, and ongoing efTorts
to coordinate regulatory measures. White the Securities arrd Exchange Commission (SEC) is
often perceived as lhe most inlluential regulatory body. other agencies like the Treasury's
Financial Crimes Enforcement Network (FinCEN), the Federal Reservc Board, and the
Commodity Futures 'l'rading Commission (CFl'C) have cach ofl'ered their distinct interpretations
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and guidance on cryptocurrency-related matters. l'o lbster cohesion and clarity within this

complex regulatory environment, the White House issued an Executive Order, mandating grealer

collaboration and coordination among these agencies.

Diverging views on cryptocurrencies abound among these regulatory bodies. The SEC frequently

classities many cryptocurrencies as securities, emphasizing investor protection and disclosure

requirements. In contrast, the CFTC designates Bitcoin as a commodity, stressing the importance

of market integrity and oversight. Meanwhile, the Treasury Department categorizes

cryptocurrencies as a form of currency, focusing on malters related to money laundering and

financial crime prevention. Addressing these discrepancies in definitions, regulatory scope. and

jurisdictional boundaries is paramount, and two key entities. the President's Working Group and

the Financial Stability Oversight Council, are expected to play crucial roles in shaping a cohesive

and comprehensive regulatory framework for the luture.

From a tax perspective, the Internal Revenue Service (lRS) has defined cryptocurrencies as a

digital representation of value that functions as a medium of exchange, a unit of account, and/or

a store ol value. [n line with this definition, the IRS has issued tax guidance that requires

cryptocurrency investors to report their annual cryptocurrency activities on their tax retums. This

underscores the U.S. govemment's commitment to ensuring compliance and revenue collection

in the rapidly growing cryptocurrency sector.

Notably, the United States holds a prominent position in the global cryptocurency ecosystem. It
boasts the largest number of crypto investors, houses numerous cryptocurrency exchanges and

trading plattbrms, hosts a substantial presence of cryptocurrency mining operations, and is home

to a flourishing ecosystem of cryptocurrency investment lunds. This significant involvement

underscores the country's role as a key player in shaping the l'uture of cryptocurrencies. both in

terms of regulation and market development.

Virtual Assets Brozil

According to CoinMarketCap, approximately l0 million Brazilians pa(icipate in the crypto

market. This has led to Brazilian Legislators proposing a series of regulations on cryptos in the

past several years as well as creating a regulatory sandbox. They came up with regulatory

framework lbr the virtual currency market in order to reduce the risks of virtual currencies

against the financial stability of the economy, reduce the possibility of them financing illegal

activities and to protecting the consumer against possible abuses.

The virtual asset service provider carries out the exchange between virtual assets and national or

foreign currency, exchange between one or more vi(ual assets. transfer of virtual assets. custody

or administration of virtual assets or instruments that enable control over virtual assets and

pa(icipation in financial services and provision of services related to the offering by an issuer or
sale of virtual assets.

In order to provide virtual asset services, virtual service providers must comply with certain

guidelines such as free initiative and free competilion. good governance practices and risk-based

approach, inlbrrnation security and protection of personal data, protection and det'ense of
consumers and users, protection ofpopular savings, soundness and etficiency of operations and

prevention ofmoney laundering, terrorist financing and financing ofthe proliferation of weapons

of mass destruction, in alignment with international standards.

The government has also declared that bitcoin is an asset and therefore is subject to capital gains

taxes and that the existing Anti-Money Laundering (AMl.) laws extend to virtual currencies in
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certain contexts. The Special Department of Federal Revenue of Brazil has published a document
on cryptocurrency taxes in the country that establishes and regulates the obligation to provide
informalion relating to operations carried out with cryploactives to the Special Secretariat of the
Federal Revenue of Brazil (RFB).

Further. Companies must lollow standards for communicating financial operations, identifying
customers and maintaining records. lnstitutions authorized to operate by the Central Bank of
Brazil may exclusively provide the service ofvirtual assels, or combine it with other activities, in
accordance with the regulations to be issued by a body or entity of the Federal Public
Administration indicated in an act of the Executive Branch.

The Ilrazilian government has classifled the crime of fraud in the provision ol virtual asset

services as organizing. managing, olfbring portfblios or intermediating operations involving
virtual assets, with the aim of obtaining an illicit advantage, to the detriment of others, inducing
or keeping someone in error, through artifice, ruse, or any other lraudulent means. The penalty is
imprisonment lbr lbur to eight years and a tlne. L'the virtual asset service provider operates
without authorization, it will be committing a financial crime, with imprisonment for one to four
years and a line.

1-o promote innovalion in payment services, demanded by the accelerated digital transtbrmation
underway in the global economy, the discussion about the issuance of digital currencies by
central banks (Central Bank Digital Currencies - CBDCs) has gained prominence over the last
few years in Brazil.The Banco Central do Brasil (BCB) has been promoting discussions,
internally and u'ith its intemational peers. aiming at the possible development of a CBDC that
may keep up with the dynamic technological evolution of the Brazilian economy, enhance the
elliciency of the retail payment system, lbster new business models and other innovations based

on technological advances and favor Brazil's participalion in regional and global economic
scenarios, increasing efficiency in cross-border transactions with consideration that any
developments stemming lrom this environment of innovation will be consistent with the BCB's
mission of ensuring the stability of the currency purchasing power. fostering a sound, efficient
and competitive financial system and promoting the economic well-being of society.

MIN. NO. NA./AD-HOC/WORLDCOIN /2023/0551 ADJOURNMENT AND DATE OF
NEXT MEETING

'l'ht' Mceting rr as arliorrt ned at l0 N{inutes l)ast s.ool)nl. 'l'he next meeting rvill be held on
notlce

SIGNED D Frr E ..29.,.9.1..LaLT.....

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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AGENDA
l. l)rayt,rs
L l)relinrinalies
9. Agenda;

Meeting with the Director General, The National Intelligence Servicc
'1. .,\djoulnnrent/ Date of'the Next N{eeting

MIN. NO. NA./AD-HOC/WORLDCOIN /2023/o5o PRELIMINARIES
'l-he C-hailperson callt'd the mt'eting to oldt,r at I1..9o a.rn. After that, a u'old o['pral.el rvas said,
and latel on, selflintroductions by the Menrbels. -l'he chairpelson rvt'lconred nrerrrbers to the

ioint meeting.

MIN. NO. NA.,/AD-HOC/WORLDCOIN /co,zs/oSl \VRITTEN AND ORAL
SUBMISSIONS BY THE NATIONAL INTELLIGENCE SERVICE

On l Stl' September', 2o23, the (lonrmitte'e plocecded to heal the National Intelligenct. Service
lesponse to rlrreries raised by the Ad-lloc Comrnittte letter lleflAl)l I OC /WC / )or3/ o2* dated
6tl' September, 2o2.9 to inqrriry into the activities and operations ol' s'orldcoin. In his
sLrbrrtission, he rt'spontled as firllos s;

On State of Cyber Security in Kenya

-l-he culrent state of' cybelsecurity in Kenya is chalacterized by dynanric and unpl'edictable
challenges drre'to the incleased adoption of' cybcr tc'chnologies. Kenl'a's cybersectrrity r-eadiness
is considered reactive, rvith Linrited structul'es fbr plotection anrl lesponsc. Key vtrlnerabilities
include overdepertdertce ()n Ibleign tech, scaknesst's in critical infi'astrrrcttrre Systems
ilradequate cybersecttrity Investnrent. Inadeqrrate regtrlatoly fi anrt,rvorks, antl insufllcient
cybersecrrlity a\\'al'er)ess. -l'he corrntry also lhces challenges such as Iinrited thleat visibility,
lising c1'bercrinres, lack of infbrnration sharing, ancl the trse ol' digital platlbrms by clirrinal
gl'oups.

Cybel threats in Kenya inclLrde cybel salmtage (dislLrption of' clitical infrastructult ), cyber
espionage (theft of' data), cyber terr'orisrn (using technology fbr violent acts), and cyber
sttbvet'sioIr (plopagalrcla alrd ntisirtlbrrnation). Nunrerorrs incidcnts in 202.3 illLrstratt these
threats, incltrding l-ansonrwale attacks on goverr)ment ancl private entities, data llreaches, and
phishing attacks.

'lb nritigate these tht-eats, the Service has taken rneasules srrch as cyberstcrrrity sensitizatiorr

I)rogl'anls, systeltr security arrdits, cyber opelations, and issLring atlvisories to lelevant
I{ovel nn)ent agencies

In vierv of' the lirregoing, there is need to develop a corrrplelrt,nsive national cybersecrrlity lisk
IIraI)ageilrent fi'arnes ork, acceding to intelnational conventions, dt'r'eloping legLrlations fbr'
emetging technologies, strcltgthening Iegal liatnervorks, enhancing gr>r'elnance and
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coordination, investing in cybersecrrrity capacities, improving threat nronitoring and enhancing
international cyber cooperation.

In addition, there is need to integrate cyberspace as the fifth dimension of wallhre in the
National Security Strategy (NSS) due to its cross-cutting and cross-border dimensions and

influence on the socio-econolnic status of the nation

These measures ainr to bolster Kenya's cylrcrsecurity posture and protect critical digital
infrastructure in the fhce of evoh'ing cyber threats.

On Blockchain Technology and Cryptocurrencies

Blockchain and cryptocurrency technologies are closely linked, $ith cryptocurrency treing a

prominent application of Blockchain technology. Blockchain is a decentralized and tamper-
resistant digital ledger, while cryptocru rencies use cryptography for security.

Cr)ptocurrency adoption in Kenya is notable, rvith the country ranking first globally for peer-
to-peer trading volume. Bitcoin is the most rvidely used cryptocurrenc)', but others like
Ethereunr and Ripple have gained popularity. Various cryptocurrency exchanges opelate in
Kenya.

Blockchain has several adr.antages in Kenya, inclrrding combating corruption, reducing national
debt through digital asset {i'amervorks, impror.ing democracy and elections, promoting financial
inclusion, enhancing agriculture and lbod security, streamlining land titling, and (hcilitating
alfordable housing.

Howerer, cryptocurrencies also pose security concerns due to their potential for anonymity.
borderless transactions, difliculty in tracing decentralization, lack of third-party intermediaries,
and linrited regulation. Criminals can exploit these leatures for illicit activities.

The economic implications of cryptocurrencies include financial inclusion, renrittances,
investment opportunities, potential Impacts on monetary policy, and taxation challenges.
Regulatory implications enconrpass consunler plotection, anti-money laundering (AML) and
knorv-your customel' (KYC) procedures, nrarket integrity, investor salbty, financial enter
stability, international competition, and Iegal recognition.

While cryptocurrencies ollbl economic benelits and innovative applications, they also raise
complex regulatoly and security challenges that requile carelirl consideration and balanced
approaches to ensure responsible and safe use in Kenya.

On Security-related aspects of Blockchain and Cryptocurrency Trading Cryptocurrency
trading,

Crypto trading involving the specrrlation on digital currency price movements, presents both
opportunities and signilicant secru'ity concerns. Users can trade through Contracts Ibr
Difference (CFD) or actual coins on exchanges. Ilorvever, the follou'ing sectrrity issues need
attention.

One of the most prevalent thleats is phishing attacks, rvhere backers impersonate l'eputable
entities or trading platfblms to trick users into revealing sensitive infbrmation. Malware poses

another substantial lisk, rvith crypto-rnining malware exploiting the computational porver of
infected machines and rvallet-stealing malware complomising digital assets. Additionally,
fi'audulent trading platlorms have emelged, resulting in substantial Iinancial losses fbr
runsuspecting users.

'fhe secrrrity of cryptocurrency accounts is a crucial concern. Users access theil digital assets

through private keys, and if these keys are not securely stored, they can be vulnerable to theft.
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Moleover, the lack of regrrlatory or.'ersight in the clyptocul'r'ency space leaves investors
without adequate protection and legal t'ecourse in the event of fi'atrdtrlent activities.

Thil'd-party applicatiorls, although useftll [br nlonitoring cryptocun'ency prices and managing
portfblios, can pose risks, especially rvhen they require sharing sensitive inlbrmation rvith
developers. N{oney latrndering and terrorisrn linancing have also beconre matle cryptocurrency
vulnerable, as the anonyntity ol' cryptocru'rencies can be exploited lbr illicit financial activities.

Another enrerging threat is identity theft throLrgh SIM card [i'aud, u'here stolen identities ale
rused to f'r'audtrlently register SIN{ calds and engage in cryptocurrency transactions. -lb mitigate
these risks, individual crypto tladers shorrld careftrlly read and untlerstand the terms and
conditions of' trading platfblnrs, double-check the legitinracy of' rvebsites, enable trvo-lhctor
authentication (zl'A) ol rnrrltifactol authentication (N{ [')\), exercise cautiotr \\'hen using third-
party applications, and aroitl using tl'ading platlbrnrs as lonf4-ternr storage lor digital assets.

On a broadet' scale, policynrakers are urged to lirrnrulate and enlbrce legrrlations governing
virtttal assets and providels to conrbat [i'aud, nroney larrndering, and terrorisnr financing.
Intel national cooperation anrong regulatol'y authorities is essential lbr efli.ctive monitoling of
clyptocurrency service plovidels and nraintaining legulatory eflicacy lllock chain intelligence
tools can help govet'nlnent t'egrrlators detect antl nritigate illicit Iinancial activities, and prrblic
awat'eness canrpaigns are needed to educate the yrpulace about cl'yptocrtrrency tisks and
miti gation strategies.

On Monitoring Worldcoin activities for Financial Crimes and Terrorism
'I'hc Service has err4rloyed elaborate and robust protocols antl stlategies to rnonitor
cl'yptocul'r'ency activities fbr I'inancial crinres and terl'ol'isnr. Worldcoin and other'
cl'yptocurl elrcy platfblms have been rrnder close rnonitoring by the Selvice lbr signs ol' money
laundering and terrorisnr linancing.'l'he strategies enrylo1'ed have been elli,ctive, althorrgh they
may need to be cornl;lernented by enhanced larv and policy.Analysis has not established any
indicati<>ns ol Inoney latrndeling ol terl'or financing l>y Worldcoin.

On Intelligence and Counter Intelligence concerning worldcoin
-l-he Service has lecognized the grou'ing inllut'nct' ol' cl')'ptoculrencies, leading thern to incltrdt'
cryptocurl'€\rcy-t'elated activities in their intelligence ar)d countel'intelligencc. eflbrts. An initial
Ibcus u as on a local cryl)tocul'rency project called NUIiLIC()lN, s'hich s'as involved in
Ii'audrrlent activities nrt>unting to K t':S 2? billion. SLrbsequentlli the case \\'as refbrred to the
l)irectorate of' Climinal Investigations (Dtll) Ibr firlthel action.

Acknorvledging both the opportunities and risks presented l>y clyptocurrencies, the Service has
continrred to closely nronitor crypt()cun'ency developments in Kenya. -I-o lhcilitate this, the
Selvice established an internal Working ()rorqr dedicated to investigating cryptocurl'ency-
related activities and enrerging trends.
-l-he Wolking ()r'oup engaged in constrltations sith various legrrlatory lxrdies and institutions.
Key stakeholders inclLrcletl the Cental Ilank of Ken1,a, Capital Markets Authoritl', Kenya
Ilevenue .,\Lrthoritl'. l'he National -l-r'easur'1', 'I'he I'-inancial Ilepolting Centle, and -lhe Kenya
Ilankels Associatiolr. -fhc engagenrertt rvas airned at clissenrinating intelligencc on the risk
posed by cryptocrlrrency in Kenya u'ith a vierv to initiating the plocess of' tleveloping policy
antl regLrlatory Ii anres ork.

SUPPLEMENTARY QUESTIONS

On whether NIS knew about operations of worldcoin from 2O2t

-l-he NIS inlbrnred the Cornnrittee that the selvice began nrcnitoling rvorldcoin rvhen it stalted
hiring its sales teanr and they monitored thern alongside othel' cryptocrrlencic's brrt rvorldcoin
did not nreet tlreil threshold on national security reconciliation revoh'ing ar'orrnd potential links



to financial crimes, money latrndering and terror activities and looked at it as a normal
emerging cl'yptocurrency. It rvas noted that rvhen nronitoling a pelson ol organization, NIS
looks at certain issues to see rvhether the person or olganization should still be under watch, or'
some actions should be taken against rvhatever activities they are involved in and the red Ilag
rvill be rvhen that person or olganization is involved in sabotage or sulrversion, tet'totistn,
money laundering or organized crime. NIS further noted that there is need to recognize that
technology is rnoving very fast and should agree as a govelnnlent rvltat areas they are going to
be able to oversight and control, otherrvise their activities rvill be I'utile and they will not be able
to achieve rvhat is needed.

On whether worldcoin online recruitment is still ongoing in Kenya

The NIS confirrned to the Conrrnittee that online activities rvele still ongoing on the rvorldcoin
App since it's a rvorldw'ide technology that can be operated remotely and uill continue. IIe
noted that the Countly should encourage some ol these entities to put shop in Kenya, to make
sure that Kenya is attractive instead ol' reacting in a rnannel that will discourage thenr liom
coming. A lot of these olganizations ale looking elsewhele to shop becarrse of the rvay the
uorld is changing today and the country should look at how to levelage to bling these
investols so as to create ernployrnent and wealth otrt of' sorne of these nerv ernerging
technologies that are coming trp rvhile at the same tinre safbgrrald ourselves fiom any threats
that are going to emel'ge.

On collaboration with other jurisdictions

The NIS in{brmed the Committee that rvhen it cornes to critical installations and assets. NIS is
'"ery calelirl about collaboration and cannot open up their critical infi'astructure to each and
every person. He noted that even though they have close allies, they still have Kenyans intelests
at heart that they lrave to safbguard. I{e furthel noted that they do collaborate rvith other
countries, but rvith lirnitations. IIe noted that NIS have a very robust resealch and innovation
departnrent as well as the reqtrisite hunran resoulce and they are trying to create their oun
solutions, softrvares and hardu,ares so as to become less dependent on Iirreign equipment and
softlvare. He firlther noted that most of NIS soltrvares are in -hoLrse antl only collaborate rvith
other countries in case of' sorlething that they cannot get and rvhen they get it, they try to do
reverse engineering and ensure that they are able to do and create their orvn so that they are
completely salbgLrarded against cybel espionage and sabotage.'fhey insist Inore on translbr of
technology and resealch and innovation exchanges u ith other- jurisdictions.

On countries with satisfactory stories on cr)ptocurrency legislation framework that
enable the crJpto space.

The NIS inlbrnred the Conrnrittee that there are quite a nunrber ol' countries rvhich already
have the regulations done fbl cryptocurrencies like the LIAI'1, the Central Ali'ica Republic, UK,
Norrvay anrongst othels. lltrt then there is El Sah'ador rvhich rvas the first one to regulate
cryptocurrency and have seen a lot ol' economic glosth fi'om the time they did the t'egulations
since many investors have llocked the countly enabling then to have the l;est porver sLrpply, the
best roads and inliastrLrcture as rvell as creating ernyrloynrent to its ),outh rvho are tech-savr'y

On how to secure crypto from being used as a tool for money laundering and funding of
terrorism

The NIS infbrmed the corlnrittee that rvith clear legislation, Kenya u'ill be able to orrtline u'hat
is money laundeling and what is not as uell as giving rrs the capabilities to l>e able to ltrel tlre
space and also regulate it. Ile noted that this can only be done thlough legislation as rvell as

adequate allocation ol' resources in ternrs of firnding to allorv government entities charged
with the responsibility to be able to undertake their mandate since the tools that are required
and must be invested upon al'e not very cheap.

)
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On the kind of legislation amendments to be undertaken.

'lhe NIS inlbrnred the Clonrrnittee that it rvill be vely tliflicrrlt to have one piece ol' lt'gislation
to recognize thc nerv phenonrenon and the issLre of' cybelspa<r. Ile noted that sc'ction te of the
I)ata Protection Act states that one tloes not have to be a cornpany to l)c a data ct>ntroller or
processor nraking it very ditlicult legally to pin dou,n rvorldcoin using the Cirnrpanies Act. IIe
lirrther noted that the Act itsell.does not lecognize cryl)tocurrency ol crypto assets. -l-lrelefble,

uhen it conres to nraking tht, anrendnrents, the Countly ivill have to revies'/anrend all
Iegislation dealing rvith c ly1>toc urre nc ies to put in line issues o[' clyptoculrency and crypto
assets and all othels that rvill ernerge in the frrture starting fiunr Central llank of Kenya,
Comnrunication Autholitl,, lnli:lr'nration ancl C'omnrunication 'l-echnologies, Capital Markets
Authority, ['-inancial Relnlting Centle anrong othels.

On main goal and of woldcoin founders according to NIS

'l-he NIS infbrrned thc Conrnrittct' tllat the main goal of thc lbtrnders ol rlorldcoin is abotrt
having a Lrniqrre iclentifier that car) be rrsed rrorld*ide, hcnce the nanrt,\\brld II). lf' this \\'orld
Il) gets accepted, one rvill not be able tr> log into valioLrs applications Lrsing ernail atltlresses,
rnobile ntrntlrrs or llassuoxls as it is happening cLrlrently Instead, the \\blld Ii) u'ill enable
dillblent applications to be able to uniqLrely i<lentili a hrrrnan being and diflblentiate them liorn
the AI bot throrrgh the ilis scan. I"urther', this technology rvill rnake their cryptocLrrlency valrre
gro\\' as a t'esult of' not being nrisrrsed by bots as othel cryl)tocr.lrlencies that leads to
deglading ol theil valtre. 'l-he tokens given l>y sorldcoin culrently is to cleate stluctrrre and
havt' enorrgh nunrl)el s so that the valLre of the coin can go rrp.

On whethcr as a sovereign country we should allow the data of Kenyans to be domiciled
in a differcnt country under a private company so as to be used as a world ID
-fhe NIS inlblnred thc ('ornrnittee that alreatly as at no$', ()oogle has all oru' inlirrnratiorr
donriciled in theil servels alrloatl and tlrat rve also have othel conrpanies likc Anrazon s hich s'e
trse to ship goods fionr difll'r'ent corrntries as \\'ell as ['-aceb<xrk and they all have orrl data and
their severs al'e not acccssible by Kenyans. It uas firlthtr noted that uolldcoin has not corne in
to give a difi'elent perspective antl the irnlxrrtant bit \rill be hos'norv we as a countr')'rvill sr>rk
uith these technologies and nranagt this space by blinging thc tet:h conrpanies on lx>altl to
ensrrte these inli>l'tnation or'1>articrrlal clata ale not al>rrsetl, nristrsed or so]d oLrt.

On the threat to statehood with emerging technologies
-fhe NIS notcd tlrat the tlu'eat to statehood exist and is sonrething that NIS alst> r'ecognizes.
Iiorvever, one of' thc lrest s'ays to safbgrrard against this is to rvork in concert u'ith other states
that fbel thrt'atened throLrgh crrnventions antl l>ilateral engagenlent that u'ill at least help Lrs in
ensuling tl)at \\,e are able to safbgrrard ourselves against tlrt'se ernelging technologies and also
nrrrltinationals that ale incleasingly beconring inllrrential globally

On whethcr worldcoin operations should be allowed to continue in Kenya

-l'he NIS infblnretl the Conrnrittt'e that there is ueetl to go back and l'c-assess risks that might be
thele antl also see if rve can qrrickly conre up rvith allproll'iate legulations. As \\'e u'olk on
legislation, regulations can lx. a stock o1' nreasulc t() t'nsure tlrat \\'e are nxx'ing fbrrvald. IIe
noted that NIS fblt confitlent that the activities rrndertalit'n b1' s'orldtrin alc okay and in line
u'ith orrl ir)tel'ests. [[e lirrthcr noted that $'e n]rrst alsr> I>e ct>gnisant ol' the fact that we, as a
countr')', are trying to er)courage srrch investrnents anrl rrrrrst thelefble stlike a balanr:e in that.

( )BSt,_tt\',\'l' t ( ),r-S

I')nrl>racing the Clyptocrrrrenc)' and Illockchain Ilerolrrtion: -l-he s'orld of' cryptocullertcy atttl
Illockchain technologl,is rapitlly evrh'ing and Ken1,a rrray ntetl to lt'r'crage the oppoltLrnities in
a secure c1'lrr environrnc'nt. It is inrperative to establish a robrrst legal and polit:y liantes'ork

i
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that safeguards the intel'ests of all stakeholders. The financial sectol is undergoing
translbrmation in this neu'era and cryptocLrrrency rvill remain inevitable in the nerv cyber
space domain. 1'he gorelnment should therefbre develop regulations that allorv the general
public to benefit lronr cryptocurrencies s'hile outlarving its use {br illicit objectives such as'fF.
ML and cybercrime.

Worldcoin [']r'aluation: To harness the potential benelits ol'World Coin as a cryptocurrency, it
may be prudent to convene a team of experts li'om relevant agencies. Their collective
assessnlent can illuminate hor.l, Kenya can strategically leverage this emelging technology

Embracing cyberspace as the lifth donrain of warflre: As we step into the era of the fifth
domain, malked by cyberspace and emerging technologies, it is crLrcial to embrace the
opportunities it ollers rvhile proactively addressing potential threats. Preparedness in this realnr
is key to our nation's firtule resilience and success.

RI.]CONI}II.]NI),\ f IONS

Data Controllels and Processors should be vetted by the service before they are allorved to even
start applying for other certiflcates and there should be conditions placed on lbreign entities
when then come to Kenya.

In order to mitigate the adverse impacts ol' cryptocurrencies rvithin the countly it may be
prudent to

Cybersecurity

a) National Cybe'rseculity Risk Assessment Iilamework Develop a comprehensive National
CybersecLrrity Risk Assessment Framervork to identili, and address potential cyber
threats and r rrlnelabilities.

b) Revierv and Strengthen the kgal Framervork CondLrct a thorough revierv of existing
cybersecurity larvs and regulations to ensure they are up-to-date and effective in
addressing emerging threats

c) Investment in Cybersecurity- Allocate l'esorlrces for substantial Investments in
cybersecrrrity I nli'astructure and capabilities to protect critical systems and data.

d) Data Sovereignty Protection - Implement nleasures to safbguard data sovereignty,
ensuring that sensitive national data remains within the country's control and
jurisdiction.

e) Cybersecurity Conventions Establish conventions and guidelines. fbr cybersecurity
practices to enhance overall secLu'ity posture.

Blockchain/Cryptocurrencies:

a) Fornrulate Virtual Assets Lau,and Artificial Intelligence l'olicy Det'elop comprehensive
legislation for virtual assets and formulate a policy addressing the integration of
artificial intelligence in these technologies

b) National Cryptocurrency Awareness - Promote awaleness and education at the national
level about cryptocurrencies to ensure Inforrned decision-making among citizens.
Undertake a public campaign to enlighten the public on their l)ata rights

c) Iievieu'I)ata l)rotection Act (DPA) 2tltg (br Crypto Conryanies - I.} aluate and enhance
the Data Plotection Act of 20l9 to Include specific provisions fbr vetting
cryptocul'rency and related technology contpanies.

d) Multistakeholtler Apploach - l.lngage various stakeholders, including go\ernment
bodies, industry experts, and academia, in a collaborative ellbrt to address challenges
related to Illockchain and cryptocLu'rencies

e) International Coopelation with Iinrerging 1'ech Companies (Crypto & AI) Foster
international cooperation s'ith emerging technology companies operating in the fields
of ct'yptocurrencies and artilicial intelligence to share knowledge and best practices for
mutrral treneflt
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MIN. NO. NA./AD.HOC/WORLDCOIN/ZOES/O,CI ADJOURNMENT AND DATE OF
NEXT MEETING

The Meeting was adjourned at lo Minutes past l.oopm. The next meeting will be hdd on
notrce.

SIGNEI) D Arr: . .?) t.*,, .Zo-ZA.
li

)

HON. GABRIEL TONGOYO, MP
CHATRPERSON, AD HOC-COMMTTTEE ON WORLDCOIN TNQLTTRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2099

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE l8th SITTING OF THE AD HOC-COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MINI CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON TUESDAY l4'h September 2ocs AT r r.3o A.M.

PRESENT
l. Hon
2. Hon
.9. Hon
*. Hon
5. Hon
6. Hon
7. IIon
8. Hon
9. Hon
lO. Hon
I l. Hon
12. Hon
13. I{on
I +. Hon
15. Hon

l. Ms.
2. Mr.
3. Ms.
+. Mr.
5. Mr.
6. Ms.
7. Ms.
8. Ms.
9. Ms.
lO. Ms.

Ilellen Kina
l'hillip Lekarkar'
l')r'erlyn C)rina
Boaz Chibiego
Martin Sigei
IJlenda Michila
l)eh'in Ominde
Velon OlLroch
N{rvanaisha .lrrrna
Winnie Kiz.ia

Gabriel 1-ongoyo, MI) Chairperson
Kareke N'lbiLrki CBS. MI'
Shakeel Shabbir Ahnred, CBS, MP
.lohn Kiarie Warveru, MI'
Peter Kaluma,MP
Sarah Korere, MP
Gedion Kinraiyo Kipkoech, MP
Mburu Kahangara, MI'
I"redrick I kana, MP
(laroline Ngelechii, MI)
Innocent Maino N{ugabe, MP
()eoffi'ey M. Wandeto, MP
Capt. Rurve'ida Obo, MP
()itonga Muktrnji, MI'
Irene Nyakerario Mayaka, MP

ABSENT
l. Hon. I.ldrvin Clachuki, MI)
2. I'Ion. (ieolli'ey Iluku, N{P
9. I{on. Unrulkher I Iarun Mohanred. MI'

IN ATTENDANCE: SECRETARIAT

IN ATTENDANCE:
ADMINISTRATION

t. Proll Kithure Kindi
2. Mr. Francis Gachuri

C--lerk Assistant I
C-'lerk Assistant I
Cllerk Assistant III
Ilesearch O{Iicer I II
ILesearch Ollicer I II
Ilesearch Oflicer III
Ilesearch Ollicel III
Ilesearch Ollicer III
Sergent At Arms
Media Oflicer'

MINISTRY OF INTERIOR AND NATIONAL

CS Intelior
Secreta ry C-ommtrn ications
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.e. N,lr

.!. Ms
5. Mr
(i. Ms
i. Mr

Wilson Njegc'
Bevelyn Opu oro
Petcr Karanja
Mary Njenga
Paul N'[uganrbi

I)A I nternal Security
Clornnrunications Ofiicer'
LInder St'cretary Sec rrlity
Liason Olllcer
Comnrunications Oflicer

AGENDA
l. Prayels
2. Prelinrinaries
3. Agenda;

Meeting with the CS Interior and National Co-ordination
1.. Adiorrlnment/ l)ate of the Next Meeting

MIN. NO. NA.,/AD-HOC/WORLDCOIN/eo2s/o47 PRELIMINARIES
'l'he Chail pelson calletl the meeting to ordel' at I t.3o a.rrr. Alter that, a rvord o1'ltlayer was said,
and later on, selEintrodrrctions by the Mernbers. The chairpelson rvelcomed nrernbels to the
joint meeting.
MIN. NO. NA.,/AD-HOC,/WORLDCOIN /coq,s/o+a W.RITTEN AND ORAL

SUBMISSIONS BY THE
CABINET SECRETARY,
MINISTRY OF INTERIOR AND
NATIONAL ADMINISTRATION

On l.l tl' Septenlber, 2or 3, the Conrnrittee pt'ocet'ded to heal the Clabinet Secrctary, Ministly ol
Itttctiot'aIttl National /\dntinistrati()n lesl)()rrs(. to qrrt'rit's laiserl lr1' tlre Arl-l I,r'Conrrrrittce
Iettt,r ReUAI)-l IOC/WC /2023/ o2.! dated 6th September, ,o:25 to inquily into the activities and
o1x'rations o1'rvorldcoin. In his srrbrnission, he rt'sponded as lbllou's;

Investigations Operations and activities of Worldcoin/it's agents in Kenya.
-l-he Cabinet Secletar')', N{inistry ol' intelior and National .,\rlnrinistlation inlbrnred the
(irnrnrittee that tools lbr I Irrmanity (lorporation" is a conrpany registered in the United States
of'Anrel'ica rvhile "'lixrls fbr Hunrauity Gnrl>h" Comparry is registt'red in ()errrrany. 'l'he tlvo
firt't'ign conrpanies, both trading as WorldCloirr, al'e not registered in Kenya as leqrrired trnder
tltt' Companies ,,\ct, 20 l.') and legrrlations but tlley conrnrt'nced data collection and proct,ssing
activities in tht'Countr1,, in the grrise of'oflering educational prograrnrnes on clyl)to currency.

'l'he CS noted that ort .31-t JLrly, 2023, the (iovernnrent conrnrenced investigations on the
ongoing collection ol'biotnetr-ic rlata, specilically the ilis scanning of'people, in exchange lbr
Ksh. ;,ooo s'orth of\\Iorlticoin tokens. lIe firlther note(l that so fhr', tsentS'-six (26) statenlents
have been lecorded fi'orrr u'itnesses and pel'sons ol'intelest, fblty-eight (-ls) orbs, electronic
gadgets and rvorld coirt opelatiorrs assolted nrelchandist, have been recovered and that thc orbs
and electlonic gadgets have l;een subnritted to Con)nlur)ications Authoritl' and the (l-vber

I"olensic Lalxrratory arxl are crlrl'entl1' undergoing fblensic anall'sis.
-l-hc CS infirlnred the (irnrmittee that the ongt>ing investigations rvill enablt'the investigatols
ascertain thc exact nrrnrber of'peoplt' in Kenya \\'ho \\'ere signed Lrp and theil sensitive pt lsonal
data collected as rre.ll as the capability of thc appalatrrs, possible health irrrplications and
rvhether they $ ere autlxrrised fbr rrse in the Corrntry.

I [e firlthel noted that pertinent docrrnrents rt,lt,r'ant to tht, investigations have been lecovered
antl at'e cttt relrtlS' being analysfil and that vatiorrs (]ovcrnment regulatoly agencies, strch as
(lentlal Bank of Kenya, ('onrnrunications r\rrthorit1,, Ofllce olthe l)ata l)rotection Comrnission,
Ilegistrar ol'Cbmpanies, Capital Markets Arrthority, Kenya Buleatr ol Stanclalcls, NLrclear
I'orver and l')nelgy Agt'ncy, Constrnrer Plott'ction Agency and lnterpol have been engaged in
rt'gatd to tlrt ongoirtg inrt.stigations
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The CS infirmed tht'Comrnittee that the investigating teanr is expediting on the investigations
process in consideration of the public interest and national security concelns and once

concltrded, those lound culpable shall be prosecuted as per the las's ofKenya.

Link between cr)ptocurrency, money laundering and financing of terrorism;
The CS inlbrnred the Committee that there is a correlation betrveen cryptocul'rency, nrol)ey
laundering and financing of tert'ot'isnr. I{os'evet', cl'yptocurrenc)' is not a legal tender and is
unregulated by the Central Bank of'Kenya, hence it is not criminaliz-ed by the Kenyan Larvs. I Ie

noted that this gap allorvs for the transfer and trade in Clypto Currency without any
regulatory checks hence thriving and encouraging anonymity in flnancial tl'ansactions across
borders on various online platfornts.
He l'urther noted that the delicate and volatile nattrre of transactional data makes traceability o[
such financial transactions difticLrlt and thus derogates the eflbrts rnade by the investigative
agencies and the Asset Recovely Agency in tracing and recovering pt'oceeds of crime. In
addition, cryptocurl'ency creates 

^n 
easy access to finances by criminals, including tellorists,

and a fbrtile avenue lirr nroney larrndering and tax evasion.
kgal and regulatory gaps on cybersecurity and cybercrime prevention
The CS informed the Conrmittee that the laus and legulations relating to cybersecurity and
cybercrime ais-d-ais the Worldcoin tlebacle includes, but not limited to the Constitution of
Kenya, 20 lo, the Computer Misuse and Cybelcrimes Act, 20 18. (CMCA), the Kenya
Infornration and comnrunications Act, 199s. (KICA), the Registration of Persons Act, CAP l07,
the Kenya Citizenship and Immiglation Act No. l2 of 20r l, births and Deaths llegistration Act
CAP l.tg and the Data l)rotection Act No. l8 of 2o21. (DPA)

He noted that there exists a legal and regulatory gap on cybersecurity and cybercrtnre
prevention in that the l)ata Protection Act No. Iti of 2o2t and the regulations thereto do not
sulficiently address the fbllo*'ing key issues;

a) The reqtrilenrents lbr registration as a data contl'oller and/ol data processor, the
docunrents to be prescnted to ascertain eligibility fbr issuance of a certificate as a

data controller and/or processor.
b) The reqLrirements of fbreign conrpanies seeking to be data contlollers, documents

to be presented to ascertain eligibility Ibr issuance of a celtilicate to a ficreign
company as a data controller and/or processor.

c) The Act does not pronounce itselfon circumstances rvhen data controllers and/or
processors give incentives to indLrce' subjects to provide data and punishment
thereofl

d) The Act does not provide lbr specilic proof to the Cornmission that the sulrjects
rvere propelly taken thloLrgh the pul'pose ol data collection, handling, transfbr,
entities involved, possible risks and salbgtrards befbre accepting to give out their
data.

e) The aspect ol'consunter pl'otection is lacking in the Act
I) Enlbrcernent and investigation of contravention ol'the Act is solely left to the

Comnrission.
I{e ftrrthel noted that the Kenyan Larvs are silent on crypto cur'lency rvhich is currently the
most popular financial tool lbr organized crirne thus encoLrraging transfbr of trnregtrlated
digital currency orrtside the existing legal fi'anrervork rvhich has also seen a rise in crypto
jerking as an emerging crime trend rvith no laws to address it.

Any necessary legislative intervention on cybersecurity and cybercrimes

The CS infbrmed the ('ornmittee that a Taskfblce has been established to develop regulations
under the Computer Misuse and Cybercrimes Act, 20 l8 ancl the draft is I eady for public
participation. The proposed regulations will address glaling gaps in cybersecurity and
cybelcrime plevention and l'rrlly give eflect to the C-i)mputer Misrrse and Cybercrimes Act, 2o l8
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lle fiu ther listed
cyberclinres;

the fbllorving as necessary legislative intet'\'entions on c1'belsecurity and

Llrgent need to reconsider and redralt the criminal ofli,nces section in the ConrJrrrter
Nlisuse and ('ybercrirnes Act,20t8 to relrrove sonre cluplicative ltrovisions, to de-linrit
tlte scope of'the ofi'ences and to l)ettel- specily the ob.iective and subiective elements of
crirne.
Need to le-look the prrnitive legime o1'sentences in the Oyln'climes Act and replaced
with a rnolt' context-sensitive and propoltionate approach. -l'owards this end, it rnay be
trselirl for larvnrakels to have legard to the Sentencing GLridelines adopted b;' thc
.ltrdiciary in 2ol.i as sell as to case las fitnr the Suplenre CoLrrt of'Ken1'a.
N{ost olthe sanctions in tht' ('ylrrcrirnes .,\ct do not drau a distinction betu'een seliorrs
atrcl less serious types of'halrn.'l'his nrakcs it possible firl an individrral gtrilty of'cyber-
c<>nduct causing a snrall tleglee of harnr to receive prnrishment sinrilar to that thcing
another rvhose action resrrlts in more seriorrs damage antl therefble tlrt,.,\ct needs to be
re-fbrured systt'nratically.
l)roposed establishment of'the National ('1,bel Secrrr-ity r\gency trntler the CornPrrter'
i\{isLrse and ('ybercrinres r\ct, 9o18. l.lstablishment of'the Agency u'ill give it nrore

lxrlvels and arrthority to rt.grrlate the cyber space and act as a bridge betu'een indLrstry
and Governrnent, providing a unifled sorrrct' of advice, grritlance and sLrpport on cvl)er'
security, inclrrding prol)er rnanagenrent o1'cyl)er secLrrity nrandate.
l)roposed arnendrnents to the National Intelligence r\ct No. 2fl of,ol2 to address the
digital econonric sabotagt'.
An arnendrrrt'rrt to the Access to lnlbrnration .,\ct No. .9 I t>f'90 t6 antl ir)corporate strict
parameters or) extraction of infirrrtration l>y tligital interrret-l>ased conlpanies.
AIr amendnrcrtt to the,,\ccess to Infblnration Act No..9l of'20t6 prrrsrrant to Article.g.i
(SLrb-Articlc .3) firr the Statc to publish an<l publicize irr)I)oltant inlirlrnation aflbcting the
Nation.
Urgent need to fblmulate a legal fi'anreur>r'k to address the issrres of'cryl)to currencl, in
Kenya.

lt

v

vnt

SUPPLIMENTARY QUESTIONS

On retrieval of Data collected by worldcoin from the cloud space

The (lS intblmetl the Clommittee tlrat the ministr-y is getting trvo conflicting expelts opinions
on rt'trit'r'al oldata in the cloud since it is science. One side of'the experts are clailning that data
stored can be retrievetl and deletetl and the othel of'a contlal )' opinion clainr that once tlata is
in tl)at sl)ace, it cannot be conll)letel)' deleted and can lrc r'estalted to be retrieved. -fhe ('S
noted that he plefllred to side rr.ith the minority of'the scientists so as to be on the caLrtious
side arrd side rvith the possibility that shen data er)ters clotrcl space, it cannot he retrieved
contpletely so as to infblrn the kind of'regLrlations put in place in terrns of' rvho shorrld be

allorved collect data in Kenya and irr rvhat circrrrnstances they rvill store it.

On measures to be put in place while vetting companies

The ('S inlbrmed the (lonrnrittt't' that at the n)orner)t there is no reqtrirerncnt that fbreign
nationals rvho rvant tr> do busincss in Kenya ol want to associatr"'vith btrsint'ss in Kenya rrrLrst

necessarily be vetted althoLrgh it is done sornetinres shen the governnrent has reasonallle
grorut(ls to susl)ect the nature of'brrsiness. IIe fru thcr r)oted that he reconrnrcnds tlre practice ol'
vetting of'conrpanies especiall)' firleign to be a pliority and a 1>recondition fbr the lelevant
pernrission to opel-ate in Kenya.

On why it took thc ministry too long to act since worldcoin appeared to be operating
illegally for a year before formally registering as data collectors and processors
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The CS inlbrnred the Corrmittee that as security nranagers, it is not in their space to look over
private or business interactions of people but to provide the policy context in u'hich business
and private nrattel's operate, and unless something has been raised, either throtrgh a contplaint,
or they have reasonable grounds to suspect those interactions are violating the larv, then they
conre in at that point. In the wouldcoin case, he noted that what triggered the rninistry into
action rvas the long queues and the complaints at KICIC.

On whether we are fighting technology as a country

The CS informed the Conrmittee that they wele not lighting technology but rvill not allorv
technology to destabilize the security of the people o{'Kenya at all cost.

On whether the ministry is able to trace financial inflows and outflows in our country.

The CS allirmed that his nrinistry is able to trace Iinancial inllows and outflows in the country
except the cryptocurrency space l;ecause their institutions of surveillance of financial flows are
not able to regulate cl'yptocru'rency trade and transactions at the Droment. He noted that
Parliament should come up rvith an Act of I'arliantent on cryptocurrency to give them the
general space li'om rvhere to operate.

On departure of worldcoin o{ficials out of the county without indictment

The CS infbrrned the Conrmittee that the police thloLrgh the DCI defi:cted stop orders against
worldcoin o(ficials and they rvere prevented fiom leaving the country and taken to crrstody but
their departure rvas based on a firm and fbrnral oflicial agreernent by the American govel'nment
that if rve require them, they shall produce thenr. IIe Iirrther noted that no one is inrmune to the
law and any pel'son lbund guilty of flaunting the law at the tail end ol the ongoing
investigations u,ill be held accountable locally and internationally.

OBSERVATIONS

Need to reconsider and ledlalt the criminal olll'nces section in the Conrputer Misuse and
Cybercrimes Act, 20l8 to renrove some drrplicative provisions, to delimit the scope of the
olfences and to better specify the otrjective and sulrjective elements ofclinre.

Need to re-look the punitive regime of sentences in the Cybercrinres Act and replaced rvith a

more context-sensitive and proportionate approach.

Need to lbrnrulate a legal framervolk to address the issues ofcrypto cul'rency in Kenya.

Need to make security vetting a priority and a pre-condition fol loreign conrpanies registering
in Kenya as rvell as look into legrrlations that ensrrres this process takes a reasonable tinre to
conclrrde.

MIN. NO. NA./AD-HOC/WORLDCOIN/2,OSS/Oqg ADJOURNMENT AND DATE OF
NEXT MEETING

The Meeting rvas ad.iourned at lo Minutes past l.oopn).'I'he next meeting rvill be held on
notlce

SIGNED: DATE: 2)7.oq .

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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IN ATTENDANCE -
t. Saitoti Maika
2. Jane Manyange
s. Thomas kathLrli
.1. Kennedy Mrvae
5. Vincent llobi
6. Maruto Abednego

FINANCIAL REPORTING CENTRE
- l)G
- Data kgal
- l)FA
- Manager liR
- Senior Legal ollicer'
- Manager ICT

AGENDA
l Praye|s
2. Preliminaries
9. Agenda;

Meeting with the Director General Financial Reporting Center
+. Adjournrnent/ I)ate of the Next N,lt'eting

MIN.NO.NA./AD.HOC/WORLDCOIN/2023/044 PRELIMINARIES

'l'he Clhailperson called the nreeting to order at 2.3o p.nl. Aftel that, a rvord of prayel *'as said,
and later on, self-introdrrctions I>y the Mernbers. 1'he chailperson rvelcorned rnenrbels to the
joint nreeting.

MIN. NO. NA./AD-HOCNVORLDCOIN/2023/045 SUBMISSIONS BY THE
FINANCIAL REPORTING
CENTRE

'l'he I)irector, I'-inancial Ileporting Centre appeared belbre the Conrmittee on \Arednesday, lSth
Septenrber 2O2.9 and strbmitted as fbllorvs;

l. The I'apid e."'olLrtion of' financial technologies and the increasing prominence of Virtrral
Assets have brorrght fbrth neu' challenges and opporttrnities fol the financial sector. As
Virtual Asset adoption grou's, it becornes impelative to establish a regulatory fianresork
that pl'otrrotes transparency, secLrlity, and compliance.

2. -I'hese assets exist purely in digital forni and are typically decentlalized, nreaning they al'e
not controlled by any central authol'ity like a govelnment or financial institrrtion.

.9. Based on open-source research, Kenl'a had a grouing ecosystenr of virtrral assets uith a

glorving interest in cryptoctrrrencies being rrsed Ibr variorrs purposes like investnrent, cross
bordel payments and online tlansactions. The Chainalysis report ?o2r2 Geography of
Cryptocurrency Report places Kenya in position l9 on crypto adoption and position 5 rvith
peel'-to-peel' exchange.

!. Kenya's Anti-Money Laundering and'l'errorisnr Financing Mrrttral Evaluation llepol't 2022
rated the country non{mpliant rvith IrATF- Recomnrendation l5 on the general and
conrprehensive reqtrirenrents of'regulation and risk Assessnlent of Virttral Assets (VAs) and
Virtrral Assets Service I'roviders (VASPs). The nrain rcason lbr the rating rvas a lack of
legal and enlbrceable regrrlation and policies to legulate the VA sector'.

5. -fhe Muttral Evaluation recomrnended that Kenya should take a lmlicy decision as to
rvhether to prohibit or allorv VASI's in Kenya. Whele a position is taken to allorv VASI)s,
licensing/ t'egistration re<yuilenents should lr implemented, and a risk assessnrent relative
to Money I-aundering (ML)/Ten'orism Financing (-t'F) risks rvith regards to their
operations shorrld be conducted.
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6. The initial position of the Central Bank of Kenya which was released through a notice back
in 20t8 was that, crypto currency was not a legal tender in Kenya and that Citizens were to
take precaution rvhile engaging in financial activities on blockchain platforms. The rvarning
was primarily based on the fact that blockchain is a decentralized system therelore when a

user is disgruntled there I s no central place to direct their grievances.

7. The Ministry of Infbrmation Communication and 'I'echnology published a joint report
dated July 20l9 that involr.ed blockchain stakeholders both in public and private sectors on
The Emerging 1'echnologies with A F ocus on Blockchain and Artificial Intelligence. The
document recommended the use of Blockchain in record keeping in Government offices.

Further, the nervly enacted Finance Act 2023 introduced a digital asset tax where crypto
currency transactions will be taxed at a rate of 9olo.

8. The European Union Parliament adopted the Market in Crypto Cttrrency Assets in April
2029. This made the EU the first major Jurisdiction rvith a comprehensive regulatory
framework covering cryl)to assets, crypto issuers and crypto asset providers. Overall,
numerous countries ale engaging in research, definition, consultation, negotiation, and
legislation to include virtual assets rvithin existing financial services fi'ameworks

9. CBK had issued a public cautionary statement and circular to financial instituttons on
trading in Crypto currency thus linriting access to banking services for cryptocurrency-
related businesses leading to an increase of peer-to-peer trading. This means transactions
carried out on the blockchain ate norv required to pay 3% tax of the total transaction.
Houever, the Kenya Revenue Authority is yet to communicate on guidelines.

lo. In March 2023, the Capital Markets (Arnendment) Bill 2023, *'as tabled in parliament. The
proposal sought to amend Section 2 ol'the Capital Markets Authority Act that seeks an
amendment to the delinition olsecurities under the Act by including digital currencies. It
also proposes to have a baseline of to,ooo customers and an operation period of trvo years
for VA to be allou,ed to enter the Kenyan nrarket by CMA

11. In June 2Q23, the Financial Iieporting Centre set up a multi-agency working group to
conduct a risk assessment rvith the aim of identifying, understanding, and assessing the
overall MLITF risks related to VA and VASPs in the corrntry.

committee Observations

From submissions, hearing and evidence addtrced by the Financial Reporting Centre the
Committee observed-

12. Financial Reporting Committee is reliant to reporting by linancial institutions of unusual
financial activities by individuals or conrpanies.

19. The token given to the individual Kenyans for registering on Worldcoin would be diflicult to
detect as the amount sent to the individrrals is way too low to t'aise alarm by financial
institutions to the FRC.

t+. Worldcoin (bundation and Worldcoin assets Linrited are registered in the Cayman Islands and
British Virgin Islands respectively rvhich are tax havens and have strict bank secrecy laws that
makes it dillicult to aLrdit the activities ol'the Company

r5. World Id would be eflicient in identilication of people transacting in cryptocurrency as

currently transactions take place rvithorrt revealing the identities and hence illicit activities can
happen.
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Committe e Concerns

t6. The Conrmittee inqLriled on whether Wordcoin should ha'",e lrcen legisteled as a Viltual Asset
Service Pror.ider and clalily Mpesa and Paypal shotrld have as well

'fhe Director' (]eneral (DC;) stated that there were no cul'rent laws in place to ensure
the registry and operations of'Cryptocrrrrency.

Mpesa rvas not registered as a Virtual Asset Service I'rovider brrt a money transfer
provider'.

17. The committee was concerned on the larvs registeling VASI's and rvho shorrld gl'alt thenl and il
there u,ere any cryptos operating in the Cotrntly;

The DG noted that all linancial sector legulatols canre together and proposed the
Capital N{alkets (Anrendment) Ilill 2o2.9 that seeks to nrakes anrendments and bring
ntot'e regrrlatiorrs ilr tlrt' sector'.

Financial Reporting Clentle uas not a\\'are of any cryptocut'rencies operating currently
in the countr),.

18. The comrnittee inqtriled on if Worldcoirr sas the ideal rvay in rvhich money Iaundry activities
could be carlietl oLrt and u hat legislation could be in place to plevent the sarne;

The DG stated that Worldcoin cotrkl not have l>een conducting money larrndry as they
gave out nroney to the registered people and they stood not to benelit. They only
benelitted fi'onr the data collection ol'Kenyans.

a

a

a

a

a Iinfbrcenrent ol'the curlent laus rvould have been
collection ol plivate data of Kenyans.

the lrest rvay in regulating the

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/046:

SIGNED:

ADJOURNMENT AND DATE OF
NEXT MEETING

D8....

The next meeting u,ill be held on l-1, Septenrl)er' 2025

DATE:

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, ADHOC-COMMITTEE ON WORLDCOIN INQUIRY
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AGENDA
l. l)r'ayers
2. Plelinrinalies
L Agenda;

Meeting with the CEO of Capital Market Authority
.1. Adjournnrent/ l)ate of the Next Meeting

MIN.NO.NA./AD-HOC/WORLDCOIN/2023/04I PRELIMINARIES

The Chailpelson called tlte tneeting to order at lo.3o a.rr.r. After that, a rvord ol'pt'ayel rvas said,
and latt'r on, selflintrod rrctions by tht'N'lernbers. -l-he chailpt'r'son s'elcomed rrenrbels to the

.ioint nreeting.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/042 SUBMISSIONS BY THE CEO OF
CAPITAL MARKET AUTHORITY

The CMA appeared before the Committee on l3th September, 2023 and discussed various aspects of the
financial sector, including the banking sector, customer markets, insurance. and benelits. They highlight
the imporlance ol long-ternt funds for cerlain projects and mention two types of inveslors: those rvith
ideas but no resources, and those rvith funds but no specific projects. Capital markets serve as a platform
for these investors to meet and exchange f'unds. The CMA furrher mentions that for short-terrn funds, the
money markets, including the banking sector, circles. and microfinance, are suitable. They also touch
upon the role of the Capital Markets Authority (CMA) in regulating capital nlarkets. rvith specific
reference to Act 485, which focuses on ensuring faimess and facilitating market development. The CMA
elaborated on the developntents in capital markets, including regulations related to online lbrex trading
and discussions about supporting agriculture and commodities markets. The CMA's highlighted its role in
investor protection and interest representation. The CMA addresses the topic of cryptocurrencies,
emphasizing that the CMA lacks specific mandates regarding cryptocurrencies and only sourced
information from tlre intemet and media. The CMA informed lhe members of an attempt to regulate
cryptocurrencies through the Finance Act 2023, specifically regarding taxation and the definition of
currencies and digital coins. The CMA clarified that cryptocurrency regulation falls outside the CMA's
jurisdiction but suggests that regulations are emerging

On Cryptocurrencies use in Kenya and legality

The Authority notes the publicly reported use of cryptocurrencies by Kenyans. Currently. there is no
legislative or regulatorl' framework goveming cryptocurrencies in Kenya and therefore. no protections
exist in the event that a cryplocurrency or crypto-related platfonn fails. However, the Finance Act 2023,
introduces a digital asset lax payable by a person on income derived frorn the transl'er or exchange of
digital assets. Further, the finance act,2023definesadigitalasset "to include anything of value that is not
tanglbie and cryptocurrencies. tokerr code. tlre number held in digital fonn and generated through
cryptographic means or othenyise, by whatever name called, providing a digital representation of value
exchanged with or without consideration that can be transferred. stored or exchanged electronicall;'; and a

non-fungible token or any other token of similar nature, by whatever nanre called; and incorne derived
froln lransfer or exchange of a digital assel" means the gross tair market value consideration received or
receivable at the point olexchange or transfer ofa digital asset.
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On the Role of Capital Markets Authority in the regulation of cryptocurrencies and other related

transactions in Kenya.

Owing to the lack of a regulatory framework goveming cryptocurrencies in Kenya. the CMA has no

regulatory role or oversight on cryptocurrencies or cryptocurrency-related transactions in Kenya.

Furthermore, Section 2(i) of the Capital Markets Act, Cap. 485A which defines the inslruments

considered as securities, does not include cryptocurencies. Cryptocurrencies are therefore not within the

regulatory purview of the CMA.

The basis of the Capital Markets Authority's advisory, cautioning Kenyans against dealing with
unregulated entities.

The Authority's attention was drawn to rnedia reports on 2 Augusl 2023 relating to the public inlerest in

the Worldcoin-related registration of the members of the public where those being enrolled were

promised free crypto-tokens. 1-he Authority noted with concern that some members of the public
perceived Worldcoin cryplo-tokens as a potential investment and were consequently lured into enrolling
themselves on the World ID product in exchange fbr the crypto-tokens that could later be exchanged for
cash through over-the-counter lransactions. As a result, the Authority proactively issued a cautionary

statement advising the public that Worldcoin was not regulated and its products were not investment

products within the scope of the Capital Markets Act and hence not under the regulatory purview of the

Authority. Similarly, the Authority sought to safeguard the public by urging them to be wary of polential

fraudulent schemes that may emerge in the over-the-counter market of crypto tokens.

Any other information relevant to the inquiry

In the spirit of prornoting and facilitating innovation in the Capital Markets in Kenya, the Authority
developed the Capital Markets Regulatory Sandbox in 2019. ARequlatory Sandbox is a controlled
regulatory environment for conducting limited-scale, live tests on innovative products, solutions, and

services that have the potential to deepen or broaden the capital market prior to mainstreaming the
products in the appropriate capital markets regulatory franrework while allowing the Authority to remain

vigilant to the investor proteclion, financial stability, and integrity risks. The scope of the Authority's
Regulatory Sandbox is confined to considering applications connected to innovative business models and

emerging financial technologies (FinTech) that have the potential to deepen or broaden the capital

martets in Kenya. Since its inception, the Authority's Regulatory Sandbox has received numerous

enquiries pertaining to FinTech and business models proposing new products or models which are

evaluated to establish how they're aligned with the objectives of deepening or broadening lhe Kenyan

capital markets.

ln May 2022, the Authority received an enquiry on crypto-asset regulation frorn the law firm Bowmans

Coulson Hamey LLP (hereinafier referred to as Bowmans). Bowmans requested the Authority to review
and guide whether their client's innovation was within the scope of the Authority's Regulatory Sandbox.

As a result, the Authority's Regulatory Sandbox Comrnittee held a meeting with Bowmans on 27'h May
2022. Bowmans appeared in this meeting with Mr. Thomas Scott from Worldcoin. The Bowman's team

and their client made a presentation to lhe regulatory Sandbox Comrnittee on their e-KYC and Worldcoin
crypto-token innovation. The Authority's Reg,ulatory Sandbox Cornmittee guided Bowmans and their
claent to evaluate the sandbox eligibility criteria to determine whether their proposed innovation was fit
for purpose in the regulatory sandbox and confinn that their proposed token was not a cryptocurrency bul
a cryplo-asset. The lntemational Organization of Securities Conrmissions (IOSCO) which is the global

standard sener for securities regulators considers crypto-assets as assets that are issued or transferred

through distributed ledger or blockchain technology. After this meeting, Ihe Bowman's team and their
client did not pursue further engagements with the Authority concerning their proposed innovation.

Supplementary questions



On the role ofCapital Markets Authority in regulating cryptocurrencies and related transactions in
Kenya?

The Capital Markets Authority (CMA) in Kenya does not have specific regulatory authoriry over
cryptocurrencies and related transactions. Cryptocurrencies operate outside the traditional financial
systems and fall outside the scope of the CMA's mandate, which primarily covers securities and capital
markets. However, the CMA acknowledges the presence and grou,th of cryptocurrencies and the need to
carefully assess their impact on the financial markets. Regulation of cryptocurrencies would require
collaboration among various stakeholders, including policymakers, regulators, and experts to determine
how to address potential disruptions and ensure investor protection.

On whether the CMA would consider embracing cryptocu rrencies as a way to decpen Kenya's
financial markets, and what recommendations or proposals do they have for enhancing legislation
in this regard

The CMA acknowledges the potential impact of cryptocurrencies on financial markets and recognizes the
need for careful consideration. Embracing cryptocurrencies in Kenya's linancial markets would require a

comprehensive approach that involves amending and enhancing existing legislation, as well as developing
new regulations to address the unique challenges and opportunities presented by cryptocurrencies. The
CMA suggests the following steps:

l. Collaborative Approach: Engage various stakeholders, including regulators, policymakers. and
industry experts. to formulate a regulatory framework that suits Kenya's financial landscape while
considering intemational best practices.

2. Assess Impact: Conduct a thorough assessmenl ofthe potential impact of cryptocurrencies on the
financial markets, investor protection, financial stability, and anti-money laundering measures.

3. Framework Development: Develop a clear and comprehensive regulatory lramework tailored to
the specific needs of cryptocurrencies and related transactions. This rnay include defining the
legal status of cryptocurrencies. regulating exchanges, implementing anti-fraud measures, and
ensuring proper in\ estor protection.

4. Continuous Monitoring: Establish mechanisms for continuous monitoring and adaptation of
regulations as lhe cryplocurrency space evolves and new innovations emerge.

5. Intemational Collaboration: Collaborate rvith intemational regulatory bodies and organizations to
stay updated on global developments in cryptocurrency regulation and ensure compliance with
intemational standards-

On how CMA acts when organizations, such as World Coin, go against their advice and engage
with Kenyan citizens without regulatory approval

When organizations go against the advice of the CMA and engage rvith Kenyan citizens without
obtaining the necessary regulalory approval, the CMA lakes a proactive approach to protect investors and

enforce compliance. The actions taken rnay include:

l. Issuing Advisory Statements: l'he CMA may issue advisory statements to the public to inform
thenr that a particular product or entity has not been assessed and approved by the authority. This
is aimed at alerting potential investors to excrcise caution.

2. Enforcement Measures: If necessary, the CMA may take enforcement measures, such as ordering
the organization to cease its activities in Kenya, initiating legal proceedings against them, and
seeking rernedies Ibr affected investors.

3. Collaboration with Other Authorities: The CMA may collaborate with other relevant aulhorities,
such as the central bank and law enforcernent agencies, to investigate and take appropriale action
against organizations that operate outside the regulatory frarnework.

On whether the CMA have regulations or provisions in place to deal with foreign companies that
seek to participate in the regulatory sandbox within Kenya's capital markets.
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The CMA has regulations and provisions in place to deal with companies, both domestic and foreign, that

seek to participate in the regulatory sandbox within Kenya's capital markets. The regulatory sandbox is

governed by the Capital Markets Act, specifically in sections l2 and l2,A. These provisions allow the

CMA to develop guidelines and requirements for admission to the sandbox. and they apply to both local

and foreign entities.

Foreign companies seeking lo participate in the regulatory sandbox would need to meet the eligibility
criteria established by the CMA. These criteria typically focus on the innovative nature of the proposed

product or service and its potential value to the capital markets. The sandbox provides a controlled

environment for testing innovations, and the CMA closely monitors and assesses the participants to

ensure compl iance with regulatory requirements.

Foreign companies interested in participating in the regulatory sandbox should engage with the CMA and

follow the established application and assessment process to gain approval for their innovations in

Kenya's capital markets. Collaboration with other relevant authorities may also be required, depending on

the nature of the innovation.

Observations

l. The Capital Market Authority (CMA) in Kenya plays a significant role in regulating various
aspects ofthe financial sector, including capital markets, banking, insurance, and benefits. They
focus on facilitating the allocation of long-term funds for projects and acting as a platform for two
types of investors: those with ideas but no resources and those with funds but no specific projects.

2. Kenya does not have a legislative or regulatory framework governing cryptocurrencies. The
CMA does not have regulatory authority over cryptocurrencies and related transactions, and they
are considered outside the scope of their jurisdiction. However, the Finance Act 2023 introduces a

digital asset tax for income derived from the transfer or exchange ofdigital assets.

3. CMA issued cautionary statements regarding Worldcoin, clarifying that it was not regulated and

its products were not under the purview ofthe Capital Markets Act.
4. The CMA established a Regulatory Sandbox in 2019, providing a controlled environment for

testing innovative financial products and services. It primarily focuses on innovative business

models and emerging financial technologies (FinTech) that have the potential to deepen or
broaden the capital markets in Kenya.

5. The CMA has regulations and provisions in place to deal with both domestic and foreign
companies seeking to participate in the regulatory sandbox. These regulations are intended to
encourage innovation while ensuring investor protection, financial stability, and integrity risks are

considered.
6. The CMA acknowledges the presence and growth of cryptocurrencies and recognizes the need for

a comprehensive regulatory framework to address potential disruptions, ensure investor
protection, and comply with intemational standards. There is a need for collaboration among
various stakeholders, including policymakers and industry experts, in developing such a

framework

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/043: ADJOURMENT AND DATE OF
THE NEXT SITTING

'I-he next rneeting rvill be held at 2pm,l3th September 2023

SIGNED:... DATE:... ?. oq.'zra
HON. GABRIEL TONGOYO, MP

CHATRPERSON, JOrNT ADHOC-COMMITTEE ON WORLDCOIN TNQUTRY

5



THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2029

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE l5th SITTING OF THE AD HOC COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MAIN CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON TUESDAY I 2'h September , 2023 AT I o.3o A.M.

PRESENT
l. I lon
g. FIon
.9. I Ion
.1. I Ion
5 I lon
(i. IJon
?. I Ion
tt. I lon
9. I Ion
l. [Ion.
2. Hon.
.3. LIon
+. LIon
5. []on
6 []on
i. Hon
8. I Ion
Io Hon

Oabliel1-ongoyo,N{l) Chairperson
Shakeel Shabl>ir Ahrred. CIBS. MI']
Peter Kaluma.MP
Sarah Korere. MP
Mburu Kahangara, MP
Fredrick Ikana. MI'
Caloline Ngelechii. MP
Geofliey M. Wancleto, MI'
Irene Nyakerario Mayaka, MI'
Kareke Mbiuki CBS. MP
John Kialie Wawenr. MP
Capt. Iiuweida Obo, MP
Edrvin Gichuki. MP
Cieoft'rey Ruku, Ml)
(iedion Kirnaiyo Kipkoech, N{P
I nnocent Maino Mugabe, M['
(iitonga Mukun ji, MI'
Llmulkhel I Ialun Mohamed, MP

SECRETARIAT

l. Ms
2. Mr
.e. N,[s

+. N{r'
5. N{r
(i. Mr'
?. Mr
8. N'IS

I Iellen Kina
I'hillip Lekalkar
l'lverlyn Orina
Bt>az Chibieplo
N'lartin Sigei
N{anrrel Lepalachao
Kelvin Lengasi
Winnie Kizia

Clerk Assistant I

C-'lerk Assistant I

Clerk Assistant III
Ilesealch Oflicer lll
Ilesearch Otlicer III
Sergeant at Arms
Audio Ollicer'
Media Ofllcer'

IN ATTENDANCE - SENSE MARKETING LIMITED

AGENDA
l. Prayel's
2. Prelirninaries
3. Agenda;

i. Meeting with the Sense Marketing Limited

1



Atljoulnrnent,/ l)ate of'tht. Next i\leeting

MIN. NO.NA./AD-HOC/WORLDCOIN/2023/038: PRELIMINARIES

'l'ht' ('hairpelson calletl the llreetir)!{ to order at lo..3o a.n). r\fier tltat, a u old of'plal't'r' u'as said,
and latt'r on, st'lllirttrorlrrctions Iry tlrt' N{ernbers. -l'he chairper-son rvt,lconretl rrrt'nrbers to the
joint rneetirrg.
MIN. NO. NA./AD.HOC/WORLDCOIN/2023/039: WRITTEN AND ORAL

SUBMISSION OP SENSE
MARKETING LIMITED

On I2tl'Septentl)er,2o9iJ, thc (irttttnittt't'prt>ceerlt'cl to hcar St'nse Mallieting Lirrritetl response
tt> queries raist'd by the ,,\d-l Ioc (bnrnrittee lettel Ilelii\D-l I(X'/W('/9o2.3 /o2 I. dated (itr,

Septelrtber', 9(x23 to Sens('Nlarketing Linritt'rl on inrlrriry into the activities and operations of
uollrlcoin. In thcil srrlrrnission, the.y respontled as firllorvs;

Profile of Sensc Marketing Limited and registration status

N{r OleItde, thc Xlanagina I)irectot infirrnrerl the Conrnrittt.t' that Senst. l\{alketing Linrited is a

Kenyatr urlrtltany lncorlxu'att'tl rrrtrlt'r' the Conrpanies r\ct ((lap. l.s{i) \rith rrgistlation nrrnrlrt'r'
I t5tl)i r('gistercd on 6tl' St'ptettrlx,r', 9O2.9 aud ollicially stalt('(l oJ)el ation in .lrrll' 2o22. I Ie noted
that Sense N{arketing is an ['ixpeliential rrralketing agt.ncy fircrrsing on lrt,krrv tht, lint.
rnalketing, tligital nrarketirrg, resealch. creatirr'st'r'r'ices, arrrong otlrt'r's.

Terms of engagement between sense marketing limited and worldcoin
-l-hc N{l) inlirlnrt'tl the ('ornnrittee that In Octolx'r 9o.29, Scnse N'lalkcting rvas uradt, arr ale of'a
conll)an)' callerl Wor'ltlcoitr tl)at \\'as ol)er-atin!l in the cotrntrl' as a cl yl)tocllt-t ency and u as
looking fbr- operators to lrt,lp sign Lrp u illing corrsun)('l s into theit platfbltn. I Ic visitetl fi'rr sites
uhcrt'they had operatir>rrs to se(. \\'hat ('xactly the colnl)an], sas rkring an(l lto\\' they rrtre
lt'gistering users oI)to tlte rvolldcoin platfirrrn i.t,., Lavington rrrall and Kcnyatta rrnivelsity. I Ie
tltt'tt contactetl tlrt'*otlrlcoin lel)r'esentative in tht' corrtrtr'1 rvho s'as rr,illing to arkl Sense
Ittarkctiltg as otre of'theit'InaIty loczrl ol)elators anrl uas glantt'rl a nrt'eting to rliscuss lxru the
pl'ojt'ct sorks antl u'hat lol: thev uould play. IIe noted that he rlas rerlrt'stttl to shale
statutol)'docrrrtrt'nts sLrch as conrlrany prolile. t:t.r-tific:rte of incorpolation and Il) cop), aftel'
rvhit:h he \\ as sellt an Ol l) Ol)erator r\llreerlrent antl l)Lre l)iligencc QLre.stionnairc to sigtr rrn
l5tr' Novcrttlrt,r', 2o22 and lect'ivt,tl tlrt'nr back on I tirr' Nr>r'e nrbel'. 2or,l.

1'lrt'agreettrent corttr-acted Sense N{aIketing as an ol)erator anrl tht'il task rlas to |ecIrrit a tearn
ol agents lrlto uorrld be deplol'ed to variorrs rnalls anrl events to lecrrrit pcople onto the
rvorldtoirt Platli>r'nr. 

'l'hc agrnts \\'(,re teull)ol'ar'),antl tlrt,il payrnent uas conrrnissiou llased tietl
to the nttntlrt't o1'people thel' sigrred trp on daily basis. 'fhe a!{ents were taskul u ith speaking to
peoPlt'alxrrrt r,' ho $orldcoin $erc and tllrst, inte|t'sterl \\,er'('assiste(l/l'erlrrestt'd to dorrnload
tlte rr,ot ltk:oin app fioru the al)l) stol'c ol googlt, stole in ortlel to l ('!{ister lbr tlrc stn'icc after'
accepting all the ternts artcl conditions. ()nct' dorvnkrarled, thr.y rvert' to rrse tlrt' Orl) to verifj'
ploof r>f hrrrlanity. IIe lirrthel notetl that Worltlcoin prtvided the olhs antl *'as in control of tlre
l)r'ogran) r'rrnning thc orbs *hich as per the irrlirrrnation provided rr,ele tr> lr rrsetl to velifi a

pcrson is a httntan. -l-hcy 
u,et t, irtfirlrrx.rl tlrat the olb dirl not store an.y (lata and all scans rr'<>rrltl

lx' tlelt'ted once the velilicatiou * as rkrne.

IIe Iroted that onct,al{ents \ve lecrrrited, rrorklcoin olganized and conrlrrctctl tlaining scssror)s
u'helt' tltt'y st,re taken thlorrgh the 1;rocess of registering irilling participants zrnrl hou to
o;;t't att' tlx' orb. \Volldcoin contluctt'rl a series of'trainings ancl st'nsitizations rvlrt'r'e they gave
strict instructions on lxrrl legistratiolls antl vt'riflcations \\('re to Irt'tlonc. 'l'he agents 

"veletraint'd not to ('on(luct legistration and veliflcation of'n)inots.
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Once the training lvas complete, rvorldcoin rvould allocate a venue mainly malls, rvhet'e the
agents would be stationed. The leases and agreements of the venues rvere betrveen worldcoin
and the establishments. At each mall/r'enue, Worldcoin provided a I'ull set up that consisted of
a branded display, table rvith cabinets antl the orbs which were stored in the display cabinets.

Marketing and activation of worldcoin activities in Kenya by sense marketing Itd

Mr. Olende infornred the C'ommittee that Sense Marketing Ltd rvas an orb operator Ibr
Worldcoin and not the marketing agencl'.

Operations and activities of worldcoin in Kenya and legality ofthe operations

The MD informed the Comnrittee that at the time they began engagenrents rvith Worldcoin in
October 20,22, they had ah'eady been in the market lbr over a year and a hall and u'ere
conducting activities in malls and campuses, and because oltheir public operations and the fhct
that their company was to be added as one ol'the many already existing operatols, they did not
note or sense any cause lbr alarm and to the best of their knowledge, rvorldcoin lvas legally
conducting operations in the country.

Capturing of personal data

The MD noted that during the engagement rvith participants in the various venues, they were
inlbrmed of rvhat rvorldcoin was about and rvilling participants rvere directed on how they
could download the app and register for the service aiter accepting the terms and conditions
then proceed for iris scan to verily prool ol hurnanity.

Use and safety of personal data collected from Kenyans and mitigation against any
adverse practices.

The MD informed the Committee that Sense Marketing was not collecting any personal data
or inlbrmation fi'om Kenyans and to the best oltheir knorvledge, the orb rvas a device used to
r.erify prool' ol hLrmanity.

SUPPLIMENTARY QUESTIONS

On whether he had a worldcoin ID

The MD infbrmed the Comnrittee that he had been registered in the App as well as gone
through an Iris scan. IIe noted that one ofthe requirements ofbeing a rvorldcoin agent was to
go through the process to understand it.

On minors registration

Mr. Olende informed the Comnrittee that the training they undertook rvas specific that no
minors lvere to be registered but admitted that there could be possibilities that nrinors were
registered since they did not have a proper mechanism of identifying one. -fhey relied on
jtrdgment through appearance.

On information agents were to take from data subjects

Mr. Olendo informed the Contmittee that the agents under him were not collecting or'
recording any data fi'orl the participant and that if'any of them did, then it u'as not as per the
agreement. What they were required to do u'as to talk to people abotrt rvho woildcoin were and
the cryptocurrency and they s,ould take rvilling participants through the process of
dorvnloading the App, accepting terms and conditions and latter conduct an iris scan to pi'ove
humanity. -I'here was no additional inlbrmation lequired to distinguish the irises. He noted that
Sense Marketing ltd did not considel themselves as Data Controller or processor btrt as orb
operators.
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On thc number of orbs they got as a company and if due diligence was conducted on
them

'l-he N{D inlblrned the (irrrrnrittet' that the orbs rvere allocated according to the nrrnrl;er of'
venrres available. I{e nott'd that they uorrld }r allocated at nlost trvo olbs at a tilr)e l)cr
venue/rnall. Fle firrther notetl that they relietl on the training condrrctetl that indicaterl the orbs
to be bionretlic scar)ners rrsed to verify hLrnranity antl s'otrltl delete the inlirrrnation collected
afierrvalds. I Ie Adrnitted of not knorv tlrat the orbs rvere teleconrnrun ication tlevict,s/captured
data and that they tlid not go thlorrgh tlpe approval.

On activities at KICC

l-he Ml) noted that all orb opelatols rrere lt'quiretl to bc at the venrre tltrring the KICC
prodLrct activation. IIe infblnrt'd the Clornrnittec that the orb ol)el'ators \r'el'e I I ir) total but did
not knou'any infirrrration alrt>rrt thenr or the nrrrnber oforbs each had..,\s Sense )\Iarketing,
they opcrated trvo otbs. IIe noterl that in his vierv, the rn:rss of people exllelienced at KIC('
u'orrld have }>ee'n as a lesrrlt ol'the inrlrrcenrent in telnrs ol tokens and uorrlrl not have been the
sanre il'there \\'ere r)o tokens lreing ollbled.

On why thcy continued with operations despite the ceasure issucd by ODPC

l\1r. Olende infblnred tlrt' Cornrnittee that the)'\\'ele not plevierv to tlrt'ceasure issucd and did
ilot sense any illegality sinct' they had been opcrating on behalf of's'orldcoin prrblicly sinct'
tlreir irrc<rlporation in October 2022.lk atlnrittetl t>f not having a vast knorvletlge on rletails of'
privacy and I)ata (irntloller -.\ct 20 19.

On responsibility and payment and the worldcoin represcntative he was in contact with
'l-he Ml) inlblnred the Conrrnittee that they uere to help consur)rels sign up and rvere paid on
the lrasis ol'total nrrnrber of lrople signed Lrp. IIe notetl t]rat the s'orltlcoin rel)r'esentati\ ( in
Kt'nya lte ntct antl s as in contact rr ith u as nanred Wangeci Mrvangi.

On process of converting worldcoin tokens into currency
-l'he N{l) infblnred the ('ornnrittee that the tokens uorrltl be prrt in a cr),I)to rrallet tlrt'n one
rvoukl go to the blt>ckchain rnarkt't to look fbr silling brryers rvho sould purchase the tokens
according to the aglced e\cllarrge late and the seller sorrld rcceive the rnoney throrrgh N{psa.
I Ie noted that the tokens s'oLrltl valy bt'trveen I to 25 WLI) s'eekly.

On whether in his vicw woldcoin activities scek to decentralize monetary systcm as well
as uniqueness of hurnanity and they were participating in that
'I'he N{I) infornred the ('onrnrittee that having knou n tlrt' t'xistt'nce ol'c ryl)t()culrency trade, he
rrnderstood uorldcoin as one of thenrjoiuing the nrarket and ditl not perceive thern as tr')'ing t()
dt'cc'ntralizc rnonetar-y systenrs.

OBSERVATIONS

Sense Mat'keting actetl as l)ata ('ollectors and sere not rt'gistered as l)ata Colltrollers u'ith
OI)PC,

'I'lrt Cornpany did not conduct rlrre diligence on legality ol operations o1' rvorl<lcoin ol the on
the ot bs arld l elied on trairting thel' r'eceivetl.

MIN. NO. NA.iAD-HOC/WORLDCOIN/2023/040: ADJOURNMENT AND DATE OF
NEXT SITTINC

'l-he next tueeting rvill I>e held on notice.

t
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SI(iNED:. DATE

I{oN. (;ABRIEL TONGOYO, N{P
cHAIRPERSON,.tOrNT ADHOC-COMMITTEE ON \\'ORLDCOIN INQUIRY
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AGENDA
L I)ra-yers
2. l)rt'linr inalies
3. Agenda;

Meeting with the CS ICT and the Digital Economy
!. :\tliorrlnrnent/ l)ate o1'the Next i\lceting

MIN. NO. NA./AD.HOC/WORLDCOIN/2023/01 I PRELIMINARIES

'l'he Chailpelson called the nrerting to ol (lcr at 2..3o l).n). Alier that, a rr ortl of'pI a1t't' rr as said,

anrl latt'r on, selflintlotluctions by the N{t'rrrbers. -l-he chailpt,r'sr>n rlelcorttetl llell)l)ers to tlt('
.ioirrt nreeting.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/O{2 SUBMISSION BY THE
CABINET SECRETARY, MINISTRY FOR INFORMATION, COMMUNICATION AND
THE DIGITAL ECONOMY

l. On the role of the Ministry in regulation, processing and protection of personal data

l'he CS notcd that 'l'he Data Protection Act. 2019 is the law that govcms the regulation'
processing. and protection of personal data. That law sets out the distinct roles of the Ministry of
Information. Conrmunication and the Digital Econonry and those of the Otllce of the Data

Protection Commissioner (ODPC). Under the Act. the CS infbrmed the Committee lhat the role
ol the Ministry was conflned to policy and regulation, as well as acting as a link bctween the

independent Office of the Dala Protection Commissioner with the National Assembly.
lle explained that Under seclion 37. 50 and 71 ol the Act. the Ministry was responsible fbr
rnaking regulations and guidelines for the better implementation and enfbrcement ol the Act.
These included on registration of data controllers and processors. commercial use of personal

data. local storage of data lbr slrategic reasons. enfbrcement of conrpliance ol the Act. and

complaints handling among other pertinent issues. As provided lbr urrder the Statutory

Instruments Act,2013, these regulations are subject to approval by Parliament. Pursuant to these

powers, the Ministry had developed the fbllowing regulations which are currently in lbrce were.

Data Protection (General) Regulations. 2021: The Data Protection (Registration of Data

Controllers and Data Processors) Regulations, 202llData Protection (Complaint Handling and

Enfbrcement) Regulations 20211 and Data Protection (Civil Registration) Regulations 2020.

l'he Minisrer alluded that Section 8 ol the Data Prolection Act listed the lunctions ol'the Data

Commissioner, and that registration and entbrcement of the Act was vested in the Data

t
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il Commissioner. He iurther explained that in section 8(3) of the Act. The Data Commisstoner
shall act independently in exercise ofpowers and carrying out the functions under the Act.
He noted thal the Minister did not get involved in day-to-day operational issues relating to

processing and protection ol personal data. That the role ofthe Ministry under the Act is det'ined

to policy and development of regulations.

On the activities and operations of WorldCoin or its agents in Kenya
The CS summarized as fbllows

DATE ACTIVITY
I . 3 I n May Worldcoin started collecting data in Kenya according to infbrmation

2021 obtained from Coulson Hamey LLP, also known as Bownmans-
Advocates representing Worldcoin in Kenya

2. April2022 ODPC was approached by Buzztbed News, USA enquiring the
activities of Worldcoin in Kenya. This was when the Worldcoin became
known to ODPC

3. On l9'h April ODPC began assessement of the activities of Worldcoin, giving them
2022 l4 days to provide data and details about their operations

4. 6'h May 2022 WC submitted response explaining activities in Kenya, relating to
collection of personal data

5. 9'h May 2022 ODPC asks WC to provide a Data Protection lmpact Assessement
(DPIA) report.

6. lTrh June WC submits DPIA and DPIA lor TFH USA and TFH Germany
2022

7. 23'd June ODPC NOT satisfied with the DPIA submitted, directs Worldcoin to
2022 STOP COLLECTING SENSITIVE DATA for Kenyana for 60 days

until ODPC is satislled with DPIA and legal Basis.
ODPC asks Worldcoin to demonstrate Compliance

8. l4'h July 2022 Data Prolection Regulations are enacted and become more ef-tective
9. l5'h July 2022 [n response to ODPC's letter of 23'd June 2022, Worldcoin responds to

ODPC. seeking to explain compliance and gaps in the DPIA report
submitted.

10. 22nn August Tools fbr I{umanity USA and 'lbols for Humanity Germany submit
2022 applications to ODPC lbr registration as data controllers in Kenya

I 
'1. '15'h Rcgistration Certificate issued to Tools lor Humanity (Germany)

September
2022

12. I 7'h TFFI USA Provided Data Colleclion Schedule
November

,

l3

t4

2022
l g'h

2023
30,h

2023

April TFFI USA issued with Certificate of Registration Valid for 24 Months

May

June

After conducting spot checks. ODPC writes to Worldcoin to their
dissatisfaction on dala processing. legal basis tbr data collection.
legitimate interesls. and how Worldcoin was seeking to obtain consent
ODPC directed World coin to cease data collection and processing
sensitive personal data, provide proof that Worldcoin was obtaining
valid, express. informed and specific consenl from Kenyans and
provide details ol processing contracls with data processors and agents
including sample signed contracts. All to be supplied within l4 days
Worldcoin writes explaining how they are compliant, based on the letter15. 16i1,

3
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l6
2023
28th July 2023

2d
2023

August

2"d September
2023
5'h September
2023

81h September
2023

of 30'h May 2023
ODPC issues an advisory to the public advising thern to be vigilant as
they engage with Worldcoin on compliance with Data Proteclion Act
20t9
Join Press Statement ODPC and CA expressing continuing concem
with Worldcoin since its launch and operations in Kenya. The statement
indicated lhat various counties such as Germany, France. the UK and
India had expressed concem over WC OPERATIONS
ODPC directed Worldcoin to cease the collection of all personal data in
Kenya
ODPC cancelled the registration of Worldcoin as a data controller

ODPC wrote Io lhe Ministry submitting an investigation report on
Worldcoiun activities in Kenya and requesting the Ministry to write lo
the Head of Public Service requesting assistance in stopping all
activities of Worldcoin
At the request of ODPC, the Ministry fbrwarded the investigation
report and rcquested the Head of Public Service 1br the Assistance of
his oflce in stopping all the activities of Worldcoin

F
t7.

l8

l9

20.

3. On the registration process and status of Worldcoin or its agents as a data controller
in Kenya
The Minister noted that lhe process is govemed by Data Protection Act 2019 and the
Data Protection Regulations. 2021 which came into eifect l4'h July 2022. The act
provides tbr particulars that include a description olthe personal data to be processed by
the data controller or data processor: description ol the purpose tbr which the personal
data is to be processed; the category ofdata subjects, which the personal data related
Contacts details ol the data controller or data processor; a general description of the risks.
safeguards, security measures and mechanisms to ensure the protection of personal data:
any measures to indemnify the data subject liom unlawtul use of data b y the data
processor or data controller and any other details as may be prescribed by the Data
Commissioner. -fhis applies to processing of personal data by data controller or data
processor who is established or ordinarily resident in Kenya and processes personal data
while in Kenya, or established or ordinarily resident in Kenya, but processing personal
data ofdata subjects located in Kenya.
The Minister infbrmed the Committee that the law appeared nol to specifically require
that lbreign applicants must first be registered as a company in Kenya before being
registered as a company in Kenya under this Acl. The Act is applicable to both locals and
non-local persons, fbr as long as lhey are collecting personal data of persons located in
Kenya.
He further explained thal i1 the obligation of a data controller or processor to fulfil other
legal requirements of whatever nature, beyond satisfying the requirements of the Data
Protection Act.
The Data Commissioner will undertake the verification process of the details provided in
the application lor registration tbllowing which the Data Commissioner has l4 days fiom
the date ofsubnrission ofthe application to approve the same.
The Minister reiterated that alier this process the Worldcoin. through Tools fbr Humanity
Corporation and l'ools For Humanily CMBH. were registered as data controllers by the
otllce ol lhe Data Proteclion Commissioner on 'l 

8'h April 2023 and I 5th September 2022.
respectively. J
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The committee was informed that data processors and controllers and their agents were Io
follow the same process of registration. From the documents available for the Minister,
he alluded that the agents used by Worldcoin were not registered as data processors or
controllers. They were Sense Marketing, Interactive Marketing Communications,
Platinum De Plus Ltd, Deluxe Automoblies, Clemo Creative Solutions Limited, Kanuni
Enterprise, Nilsa Holdings Ltd, Key Marketing, Chip-Two Enterprises, Crypto Hub
Limited, and Sleemark Consulting.

4. On due diligence undertaken on WorldCoin or its agents before registration as a
data controller
The Minister admitted that there was no indication that any due diligence was undertaken

on Worldcoin or any of its agents prior to the decision to register it as Data Controller in
Kenya.

5. On the nature, use storage and safety of the data collected by Worldcoin or its
agents The risks, safeguards, security measures and mechanisms to ensure the
protection of personal data processed by Worldcoin or its agentsi
The Minister informed the Committee that from the documents submitted to the olfice of
the Data Protection Commissioner. Worldcoin collected both physical and in-app data
from subjects, irises, facial images, names, gender, email address, skin color, phone

number, crypto wallet address, date of birth. country of residence. IP address and device
information.

On Use of Data
The Minister noted that the data collected by Worldcoin was used for: provision of
services to worldcoin customers; conducting research to develop and improve Worldcoin
productsl training Worldcoin algorithm 1o better recognize unique usersl analyzing
customer wallet address to send then WLD tokens and other cryptocurrencies that the
Worldcoin supportsl complying with applicable laws; handling requests, complaints and
inquiries; and resolving disputes, trouble shooting issues and enfbrcing agreements

On Storage of Data
The Minister informed the Committee that according to the information provided by
Worldcoin in its Data Protection Impact Assessment (DPIA) with the exception of data
stored locally on the Orb itself, all data was stored using Amazon Web Services (AWS)
could services.
In DPIA. Worldcoin indicated that lris and facial images as well as inferred data are
processed until the machine leaming training of algorithms is completed. Worldcoin
estimated that this should have been accomplished by the end of 2022. Immediately
afterwards, all biometric data would be erased. Accordingly. once Worldcoin progresses
to Phase 2. the intention was that all data would have been deleted unless the user had

consented to this data being retained fbr Orb improvement purposes

On Safety Measures
The Minister noted that Section 3l (l) of the Data Protection Act, 2019 stipulates that
where a processing operation is likely to result in high risk to the rights and fieedoms ofa
data subject, by virtue of its nature. scope, context and purposes. a data controller or a
data processor shall. prior to the processing, carry out a Data Protection Impact
Assessment (DPIA).
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The DPIA outlines all security related risks and the corresponding mitigation measures.
Ordinarily when dealing wilh sensitive personal data, unauthorized access to the data.
misuse ofthe data, identity theli and impersonation and fraud are some ofthe risk factors
anticipaled.

On Ensuring Safety of Data Collected by Worldcoin the lbllowing was done
I . On 23'd June 2022 'Ihe ODPC directed Worlcoin to stop processing

sensitive personal data of Kenyans
2. On 30'h May 2023 The ODPC directed Worldcoin to cease processing

personal data until it demonstrats compliance with Data
Protection Acl 201 9

3. On 28th July 2023 ODPC issued an advisory to the Public asking Kenyans
to exercise caution in providing personal data to
Worldcoin

1. 2"d August 2023 ODPC and the Communications Authority issued a joint
press statement advising Kenyans to be cautious while
dealing with Worldcoin and lurther directing Worldcoin
to cease collecting data

5. 10'hAugust2023 ODPC obtained a Preservatory Court Ordcr directing
Worldcoin its employees and agents to stop collecting
data

6. 2"dAugust 2023 The ODPC cancelled the Registration Certificates ol
Worldcoin. bringing to an end all its operations in
Kenya, the Ministry wrote to the Head of Service
seeking assistance of his ofllce in entbrcement

6, Blockchain, cryptocurrency technologies and any other technologies that are
relevant to this inquiry;
BlockChain Technology is an advanced database mechanism that allows transparent
infbmralion sharing within a business network. A blockchain database stores data in
blocks that are linked together in a chain. The data is chronologically consistent because
you cannot delele or modify the chain without consensus from the network and as a result
you can use blckchain technology to create an unalterable or immutable ledger lbr
tracking orders, payments, accounts, and other transactions The system has built-in
mechanisms that prevent unauthorized transaction entries and create consistency in the
shared view ol' transactions
Cryptocurrency. is any form ol currency that exists digitally or virtually and uses
cryptography to secure transaclions.
ln the assessement of the Ministry on connection between cryptocurrency and biometrics,
including iris scan and lacial recognition is the need lbr identillcation and authentication
of actors in cryptocurrency trading platforms lbr digital transactions, thew same way
banks have to authenticate whoever presents themselves for a transaction betbre a bank
transaction can lake place.
The Minister noted that, with the Advent of Artificial lntelligence. it is now necessary in
digital spaces to be able to distinguish between a human subject and a bot hence the need

for biometrics

7. Legal and regulatory gaps on collection ofpersonal data from Kenyans;
The Cabinet Secretary recommended thal:
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n.

ll l.

lv.

There is need lor a policy and regulations review to address emerging
technologies such as Artificial Intelligence and Blockchain technologies. While at

it, there is need to strike a balance to ensure responsible development and

application oftechnology, while being carettl no1 to stifle its development.
There is need to strengthen provisions on due diligence before, during and afler
registration of data processors and controllers. Periodic assessment, and periodic

reporting mechanisms should be put in place for data controllers and data

processors. This will determine their eligibility for renewal of registration
certificate.
There is need for policy and institutional reforms to ensure surveillance and

response where necessary is satisfactory since the Worldcoin started collecting
data in 2021 only for the Data Protection Commissioner to know a year later
The Data Protection Act needs to provide for a Board. or similar authority to
which the Data Commissioner reports or accounts in its daily operations
There is need for amendments along the models of Communications Authority of
Kenya (CA) created under the Kenya Information and Communication Act, 1998

or the Media Council of Kenya. There is need lor accountability through a Board
and Council.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/043: ADJOURNEMENT AND DATE OF
NEXT MEETING

The next meeting will be held on l2th September 202.9

SIGNED:. DATE:... o

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE Isth SITTING OF THE AD HOC-COMMITTEE ON
WORLDCOIN INgUIRY HELD AT MINI CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON MONDAY t r'h Se tember 2029 AT 9.9o A.M.

PRESENT
t IIon. (iabliel 1-ongoyo, MP
9. I Ion. Kareke MbiLrki CIIS, MP
3. I Ion. Peter Kaluma,M['
-[. Ilon. Sarah Korere, N{l'
.5. Hon. ()edion Kinraiyo Kipkoech, N{l)
(i. I Ion. N{bulu Kahangara, N{l)
7. IIon. Fretlrick Ikana. N{ ['
s. LIon. Caroline Ngelechii, N{l'
s). Ilon. I nnoct'nt Maino N{ugabe, MP
10. I Ion. Capt. Rurveida Obo, MP
I 1. FIon. Gitonga MukLrnji, MI)
12. Ilon. Ilent'Nyakerario Mayaka, MI)

Chairperson

ABSENT
1.3. Hon. Shakeel Shal>bil Ahmed, CIIS, NII'
I l. I Ion. .lohn Kiarie Was'eru. l\{l)
l. I [on. Etlrlin ( iachrrki, NII]
15. I Ion. Geol}iey N{. Wandeto, N{P
2. I Ion. Geolliey lltrku, N{P
3. IIon. Llnrrrlkher Ilaltrn N{ohanred. j\{l'

IN ATTENDANCE: SECRETARIAT

lMs
:2. N{ r
.e. N{s
l. N{r
5. NIr
(i. NIs
t. N{s

s. Ms
S). Ms
ro. Ms

Ilellen Kina
Phillip l,ekarkar
Evellyn Orina
Boaz Chibiego
Nlartin Sigei
Brenda N{ ichila
l)elvin Onrinde
Veron Olrroch
Mrvanaisha.lunra
Winnit'Kizia

Clerk Assistant I
Clerk Assistant I
C-lelk Assistant lll
Research Ollicer III
Ilesearch Olliccr III
Ilesearch Of]icel Ill
Ilt.search Otlicel Ill
Ilt.sealch ()flicel I I I
Sel gent At Arnls
Media ( )llicer'

IN ATTENDANCE: THE NATIONAL INTELLIGENCE SERVICE

l. AgnesShikukrr l)eputyl)irector'(]t'nt,ral
9. l)eter Onyango Assistant l)eprrty - Cybel
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5. Angela Nagisha Cyber Specialist
*. F)ric Mrvangi Cyber Specialist
5. Ahmend Bakirali
6. \'awo Kipkoech Deputy Assistant
;. Gedion Kipkorir PA to DC;
8. Evelyne Owino Olganises Crinte
9. SLrsan Osembo Financia.l Folensics
10. Damaris Lukwo Legal
t t. Ziporah Onyonka

AGENDA
l. Prayers
2. Prelinrinaries
3. Agenda;

Meeting with the Director General, The National Intelligence Service
'1. Adjournment/ Date of the Next Meeting

MIN. NO. NA./AD-HOC/WORLDCOIN/9023/O38 PRELIMINARIES
The C'hairperson called the meeting to ol'der at I1..9o a.m. After that, a wold of prayer was said,

and later on, self-introductions by the Members. 'I'he chairperson welcomed members to the
joint nreeting.
MIN. NO. NA./AD-HOC/WORLDCOIN/2O25/O39 WRITTEN AND ORAL

SUBMISSIONS BY THE
NATIONAL INTELLIGENCE
SERVICE

-fhis agenda item was delbrred until such time the I)irectol General lor the National
Intelligence will be able to appear befbre the Comntittee to make submissions.

MIN. NO. NA./AD-HOC/WORLDCOIN /gO2,S/O4OI ADJOURNMENT AND DATE OF
NEXT MEETING

1'he Meeting was adjourned at lo Minutes past l.oopm. The next meeting will be held on
notlce

SIGNED:... D 
^rE 

.,.?2- :.?1..'.?.?s

HON. GABRIEL TONGOYO, MP
CHATRPERSON, AD HOC-COMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2029

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE l2th SITTING OF THE AD HOC COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MINI CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON THURSDAY 7'h Septembet, eoes AT lo.9o A'M'

PRESENT
()abriel-lbngoyo.N{P Chairperson
Kaleke Mbirrki CBS. N{P
John Kiarie Wauelu. MP
I)eter KalLrnra.MI)
Salah Kolt're, MI'
()edion Kirnaiyo Kipkoech, MP
Fldrvin Oachuki. N{I'
N{bulu Kahangara, MI'
F-r'edrick Ikana. iV{l)
Caroline Ngelechii. NIl')
I nnocen t Maino MLrgabe, N{l'
I rene Nyakelario N{a1'aka, N4P

l.
2.

3.
.[.

5.
(;.

1.

u.

9.

to
tl
l9

lJon
I [on
[ lon
lkrn
llon
I Iorr
I Ion
I Ion
I Ion
I Ion
I Ion
I lon

ABSENT
I

2

.9

.t,

5
(i

I lon
I Ion
I Ion
I krn
I Ion
I Ion

Shakeel Shabbil Ahnretl. CIIS. Ml'
Capt. Ii urveida Obo. N{P
Geofliey llLrkrr, MI'
()t'ofliev N{. Wandeto. N'll'
Gitonga Mrrkrrn ji, N{l'
Limrrlkher I Iarrrn N'[ohantetl. ]\Il'

IN ATTENDANCE: SECRETARIAT

l. N{s
2. N{r
$. Ms
l. N{r'
5. N{r'
6. Ms
7. N{s
s. NIs
.e. Ms
I O. i\'[s

I Iellen Kina
I'hillip Lckalkal -
l')r'ellyn Olina
I)oaz ('hibiego
N{altin Sigei
l)elvin Orninde -
Veron Olrroch
Ilrenda N{ichira -
Winnie Kizia
Ms'anaisha JLrrla -

Clerk Assistant I
('lcrk Assistant I

Clelk r\ssistan t lll
Ilesearr:lt ()liicer I II
Rt'seart:lt Oflicer I II
llesealch Ofllcer-III
Research Oflicel III
Research Oflicel III
Media OIIicer
Sergent At r\rnrs

IN ATTENDANCE: OFFICE OF THE DATA PROTECTION COMMISSION



l. Ms. I nrrrrac rrlate Kassait
:u. N'lr'. Wyclifli' Nthrri
3 N'[r..\nrllt'rv Kiornt'
1.. r\brulo l)anrbala
5. Arrros Kosgei
6. r\lllallstlls Mttlrtrvoki
?. r\nn Nganga
8. I"estuss N{ us.yoki
sl. Oscar-Otieno
l(t. ['itrgerrc Baraz-a

I t. Susan Warr elrr
12. Itosl.l N{oslllto

- I)ata I)r'otection (i>nrnrissiolrt'r
SPITO

_ SPS('NIO

- SPr\
- I{r.:AD OI.' I(-f
- Arx'/lts
- I '..\ 

-fo l)('
- I)IX'/CS
- I)tx'/ ('t1.1

- SPI,O
- I)l'lPt I'l'\' l)r\l-,\ COMMISSI()Nl'llt

-fhe (lhairpelson callt,rl tht, rrrerting to ortlel at lo.3o a.n). r\fiel that, a u'ortl ttl'Prayet'rvas sai<l,

antl latel on, st'lllintlorlrrctions by the Mt,nrlx'rs. 'l'he chaitpersolt rvelcotttetl Ittelnbets to tltt:

.joint nreeting.

ACENDA
l. l)rayels
L l'rt'litninalies
9. Agenda;

Meeting with the Data Protection Commissioner
!. r\rliorrlnrrent/ l)ate of'tlrr Ncxt Meeting

MIN.NO.NA./AD-HOC/WORLDCOIN/202-il035: PRELIMINARIES

MIN. NO. NA.,/AD.HOC/WORLDCOIN /2O,25/OSA SUBMISSION WRITTEN AND
ORAL SUBMISSION BY THE OFFICE OF THE DATA PROTECTION
COMMISSIONER

On 7th September. 2023. the Committee proceeded to hear the Ollce of the Data Protection

Commissioner (ODCP) response to queries raised by the Ad-Hoc Committee letter Rel'AD-
HOC.lWCl2O23l006 dated 23d August.2023 to the ODCP on inquiry inlo the activities and

operations of worldcoin. ln their submission. the ODCP responded as lbllows:

l. Role of the Office of the Data Protection Commissioner in regulating the processing

of personal data and protecting the privacy of individuals

'fhe Data Protection commissioner inlbrmed the commiltce that Article 3l (c) and (d) ol the

Constitution of Kenya. 2010 provides that every person has the right to privacy. which includes

the right not to have their intbrmation relating to their tamily or private al'fairs unnecessary

required or revealed and the privacy of their communications inliinged respectively.

To give effect to the said Article, Kenya enacted the Data Protection Act, in November 2019. the

object and purpose being to regulate the processing of'personal dala. ensure that the processing

ol personal data of a data subject is guided by the principles set out in Section 25 of the Act.
protect the privacy of individuals. establish the legal and institutional mechanism to protect

personal clata and provide data subjects wilh rights and remedies to protect their personal data

Iiom processing thal is not in accordance with the Act. The enactntent of the Act paved way fbr

thc esrablishment of the Olfice of the Data Protection Commissioner (ODPC) as a body
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corporate headed by a Data Commissioner whose mandate is to operationalize and implement
the Data Prolection Act,2019 and was operationalized in November 2020.

The functions of the Office of the Data Protection Commissioner are stipulated in Section 8 of
the Act are to:

(a)Oversee the implementation ofand be responsible lor the enforcement ofthe Act:

(b)Establish and maintain a regisler of data controllers and data processorsi

(c)Exercise oversight on data processing operations, either of own motion or at the request of a

data subject, and verify whether the processing ofdata is done in accordance the Act;

(d)Promote self-regulation among data controllers and data processors;

(e)Conduct an assessment, on its own initiative ola public or private body, or at the request ofa
private or public body for the pu
according to the provisions ofthe Act

(flReceive and investigate any compl
Act:

ose of ascertaining whether inlormation is processed
r any other relevant law;

nt by any person on infiingements of the rights under the

iJ

(g)Take such measures as may be necessary to bring the provisions of this Act to the knowledge
ofthe general public;

(h)Carry out inspections ofpubtic and private entities with a view to evaluating the processing of
personal data:

(i)Promote intemational cooperation in matters relating to data protection and ensure country's
compliance on data protection obligations under intemational conventions and agreements;

()Undertake research on developments in data processing ol personal data and ensure that there
is no significant risk or adverse effect ofany developmenls on the privacy ofindividuals; and

(k)Perform such other functions as may be prescribed by any other law or as necessary for the
promotion of object of the Act.

Section 9 of the Act further provides the fbllowing as the powers olthe ODPC:

( I ) The Data Commissioner shall have power to -
(a) conduct investigations on own initiative. or on the basis of a complaint made by a data
subject or a third party:

(b) obtain professional assistance, consultancy or advice from such persons or organizations
whether within or outside public service as considered appropriater

(c) facilitate conciliation, mediation and negotiation on disputes arising tiom this Act; (d) issue
summons to a witness for the purposes of investigation;

(e) require any person that is subject to this Act to provide explanations, infbrmation and
assistance in person and in writing:

(l) impose administrative fines fbr failures to comply with this Act;

(g) undertake any activity necessary lbrthe fullilment ofany ofthe lunctions of the Officel and

(h) exercise any powers prescribed by any other legislation.
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(2) The Data Commissioner may enter into association with other bodies or organizations within
and outside Kenya as appropriate in furtherance ofthe object of this Act.

She noted that the role of the Office ol the Data Protection Commissioner in regulating the

processing ofpersonal data and protecting the privacy of individuals can be sumnrarized as being

implementation ol the Act.

2. Due diligence undertaken on Worldcoin or its agents before registration as a data
controller.

The Data Commissioner infbrmed the Committee that Tools For Humanity Corporation -USA
and Tools fbr Humanity GmbH - Cermany electronically submitted their respective applications
tbr registration as data controllers on 22nd August 2022, upon coming into lorce of the Data

Protection (Registration of Data controllers and Processors) Regulations, 2021. She noted that

regulation 5 ol the Data Protection (Registration of Data Conlrollers and Data Processors)

Regulations, 2021 state tha5. (l) An application fbr registration ofa data controller or data

processor shall:

(a) be in Form DPRI set out in the First Schedulel and

(b) be accompanied by the registration f-ees specified in the Second Schedule.

(2) An application for registration under sub-regulation ( 1) shall be accompanied by

(a) a copy of the establishment documents:

(b) particulars of the data controllers or data processors including name and contact details;

(c) a description of the purpose tbr which personal data is processed; and

(d) a description olcalegories of personal data being processed.

She further noted that both organizations submitted duly lilled in Form DPRI that provided the

particulars of the data controller. the purpose tbr which personal data is processed and a
description olcategories of personal data being collected. Tools tbr Humanity Gmbh - Germany

and Tools For Humanity Corporation -L.lS submitted establishment documents duly certified
/notarized by a lawyer and upon prompting by the reviewer through the online systems, the two

organizations were requested to submit proof ol annual turnover. Coulson and Hamey LLP
(Bowmans) on 2nd September 2022 via email informed ODPC that Tools for Humanity Gmbh'
was venture capital-backed and was at the pre- revenue stage therelbre no revenue was being

generated and consequently a system generated Certificate of Registration Seriat No. 00379

dated I 5th September, 2022 was issued valid fbr a period of 24 months.

Subsequently, upon submission of an income statement tbr the year ended December 3 I ,202 I for

Tools tbr Humanity Corporation-US certitled on 7th March 2023 by Thomas Scott' a system

generated Certitlcate of Registration Serial No. 01945 dated l8th April,2023 was issued to

Tools fbr Flumanity Corporation- valid tbr a period ol24 months. The certificate lbr registration

as a data controller were issued alter Tools for Humanity subnritted all the statutory requirements

fbr registration under the Data Protection Act and atlendant regulalions.

She lurther noted that Section 4 Data Protection Act,2019 applies not only to data controllers
and data processors established or ordinarily resident in Kenya but also to those nol resident in

Kenya but processing personal data of data subjects located in Kenya. Therefbre. the Act's

provisions explicitty state that data controllers and data processors do not have to be resident or

established in Kenya lbr them to make an application lbr registration under the Act and the

Regulations.

o
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She informed the Committee that an application for a certitlcate of registration as a data
controller and/or data processor only signifies that the entity has complied with Sections l8 and
19 of the Act and does not endorse an entity's compliance with the Data Protection Act in its
entirety or its subsidiary regulations, nor is it a valid license for an organization to operate in
Kenya or authorize the operations of an entity. The Certillcale simply signifies that an entity is
known to the Office ofthe Data Protection Commissioner and that it processes personal data ol
persons located in Kenya. Further, it does not amount to certification or approval of the
processing activities of an entity or serve as an endorsement fiom the Oflice of an entity's
compliance with other provisions ofthe Act or any other laws.

The Data Protection Commissioner noted that Section 8 (e) of the Act mandate's the Oflice to
Conduct an assessment, on its own initiative of a public or private body, or at the request of a
private or public body for the purpose of asce(aining whether information is processed
according to the provisions ofthe Act or any other relevant law. In exercise of this power. ODPC
did a spot check in various malls and at the ID4 Africa Conf'erence held at the College of
Insurance in May 2023 and established that the processing activities as relates to; provision of
Iris and facial Data for the performance of a contract, legitimate interest, legal basis and consent
did not meet the requirements of the Data Protection Act.

In view of the above ODPC on 30th May 2023 issued a ceasure nolice restricting lurther
collection and processing of sensitive personal data by Worldcoin. Further on 2nd August 2023
communication was sent to WorldCoin where the ODPC reaffirmed that the cessalion of
processing was not lifted and a further directive was made to stop processing ofall personal data
immediately.

In addition, she noted that the ODPC in collaboration with other agencies from Communications
Authority, Central Bank of Kenya, Ministry of ICT and Digital Economy, NC4 and a Data
Protection professional commenced investigations to ascertain the activities of Worldcoin. As a
result ofthose investigations, it was established that:

. Tools For Humanity Corporation & Tools For Humanity GmbH (TFH) were regislered as
Data Controllers by the ODPC. The Data Protection Act does not require a company to
be registered in Kenya for it to be regislered by the ODPC. TFH, Worldcoin Foundation
and World Assets Limited are not registered as Foreign Companies under the Companies
Act.

o TFH & Worldcoin were, through their products - World App, WorldlD and Worldcoin
Prolocol collecting personal and sensitive personal data. The location olthe dala remains
unclear but includes - Italy, South Afiica, Cemrany, Poland and United States.

o From a preliminary review of the documentation. the security of the data cannot be
impeached. However. there is need fbr the Government to conduct an independent
security audit.

o TFFI indicated that the precise number ofverified Kenyan users is 508,569.
o The purposes of collection of the personal data varied and included provision ol World

ID, provision of Worldcoin, development, training and testing machine leaming models.
o From the evidence available, the consent obtained tiom Kenyans was insutflcient and did

not comply with Section 32 of the Data Protection Act, 2019.

Consequently, the Muhiagency team made the tbllowing recommendation;

l.The cunent suspension on operations oiTFH in Kenya to continue for a period of l2 months
until the data controller satisfies to have met specified conditions including - a security audit,
provide the Covemment access to the data, registration with BRS, establishment of a local
representative. simplily their consent. carry out a DPIA and provide clarity on data storage.
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2.Cancellation of the Data Conlroller Certificates for TFH Corporation and TFH GmbH lbr -
tailure to comply with the ODPC directive of 30th May, 2023 to cease and desist processing of
sensitive personal data. failure to conduct a DPIA on the new processing operations and

inconsistencies on where the Kenyan data is stored.

3.Worldcoin applies to a registered Kenyan Regulatory Sandbox Program (pref-erably Capital

Markets Authority sandbox) which allows lbr the project's produots, solutions and services to be

tested before roll out to the Kenyan markel.

4.WorldApp to be pulled down tiom all App Stores within the Kenyan Region until
recommendations number I 1o 3 are fully and satislaclorily met.

5.Legal relbrms on: data localization requirement lbr large soale collection of sensitive personal

datal ODPC be allowed discretion in issuance of administrative fines; companies conducting

commercial activilies of significant impact to national security and economy to have a physical

oftice in Kenya.

6.AG, CMA & CBK spearhead regulation ol digital assets and cryptoculrency (detine the same

as'securities' under CMA Act.

7.KRA to monitor the identifled companies for payment of income tax on income derived from

cryptocurrency in accordance with the Finance Act.2023.

3. Registration status and the criteria used to register Worldcoin or its agents as a data
controller in Kenya.

Ms. Inrmaculate informed members that the Of'fice of the Data Protection Commissioner,

pursuant to its powers under Sections 9( I ) and 59 of the Data Protection Act, 201 9, commenced

multi-agency investigations to ascertain the intended purpose ol the processing activities and

recommended the Regislration Certilicates fbr-fFII Corporation and TFH GmbH to be cancelled

in line with Section 22 of the Data Protection Act.20l9 as read with Regulation l6 of the Data

Protection (Registration of Data controllers and Data Processors) Regulations, 2021 which
provides fbr cancellation and variation ofa certificate ofregistration fbr the following reasons;

i. Continuing to process Kenyans sensitive personal data despite a cease-and-desist

directives tiom ODPC through a letter dated 30th May 2023.

ii. Having not carried out a Data Protection lmpact Assessment (DPIA) Ibr the second

phase contrary to the requirements olSection 3l olthe Data Protection Act. 2019.

iii. Inconsistencies on the exact location where Kenyans'data are stored.

She noted that pursuant to the powers provided under Section 22 (b) of the Data Protection Act.

2019 as read with Regulation l6 (lXc) olthe Data Protection (Registration of Data Controllers
and Data Processors) Regulations. 2021 the registration certificate No. 139-138A-E5D9 and

registration certiflcale No. 325- 9256-6458 earlier issued to Tools tbr Humanity Corporation and

Tools for Humanity GmbH respectively were revoked and cancelled on 5th September 2023.

On the criteria used by the Otllce ol Data Protection Commissioner to register Worldcoin and its

agents as data controller in Kenya, she noted that registration of Data Controllers and Data

Processors is govemed by the Act and the Data Protection (Registration of Data Controllers and

Data Processors) Regulations. 2021 which were published on l4th January . 2022 and came inlo

eftbct on I 4th July. 2022 thar providesl

5. ( I ) An application for registration of a data controller or data processor shall

(a) be in Form DPRI set out in the First Schedulel and
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(b) be accompanied by the registration f'ees specified in lhe Second Schedule.

(2) An application for registration under sub-regulation ( I ) shall be accompanied by

(a) a copy ofthe establishment documents;

(b) particutars ofthe data controllers or data processors including name and contact details:

(c) a description ofthe purpose for which personal data is processed; and

(d) a descriplion of categories of personal data being processed.

Pursuant to sub-regulation 5 ( I ) (2) Worldcoin submitted to ODPC, rhe requisite documenrs
required for registration as a data controller and were subsequently issued with certificates as
Data Controllers. She further noted that a Registration Certificate as a dala controller or
processor simply signifies that an entity is known to the Office of the Data Protection
Commissioner and that il processes personal data of persons located in Kenya and does not
amount to certification or approval of the processing activities of an entity or serve as an
endorsement lrom the Office of an entity's compliance with other provisions of the Act or any
other laws.

4. The activities and operations of Worldcoin or its agents in Kenya.

Ms. lmmaculate informed the Committee that in the documents submitted to ODPC. Worldcoin
stated its intention to collect both physically and in-app, the tbllowing data tiom data subjects:
irises, facial images, name, email address, phone number. date of birth, country of residence, Ip
address and device information for the purpose ofsigning up to the products and sen,ices, that isl

o World ID- A technology to prove a person is real and unique while protecting privacy. [t
is a proof of personhood protocol that allows users to prove they are human without
revealing their identity World App and World Token.

o Worldcoin token (WLD) - A utility token disrributed globally and freely to people.
o World App - A mobile application platlbrm that enables payment, purchases and

transfers using world coin, digital assets and traditional currencies and allows access to
WortdlD. Allows individuals to validate their uniqueness as well as olfering a self-
custodial wallet. It is the avenue to send and receive supported crypto lokens.

The documents submitted indicated that the operations in Kenya included hiring ol local
leadership and building local partners. in Nairobi, they staled that they dealt with cooperate
partners (Tellem. Bowmans, station. oBY). Communily Partners (Nairobi County, Strathmore
University. New Hope Mukuru, Kenya Data Govemance and Privacy Society) and Industry
partners (Blockchain Association of Kenya. Amcham Kenya. Kenya ICT Action Network).
Further in places where worldcoin sought to sign up users, worldcoin alteged that it partners
with like-minded local entrepreneurs called "Orb Operators." According to Worldcoin, these Orb
Operators are independent contractors who would have gone through a written application and
interview process, and also have been screened and veritled to be incompliance with applicable
know-your-customer ( K YC ) requ irements.

5. Description and purpose ofthe personal data processed by Worldcoin or its agents.

Ms. Immaculate inlbrmed the Committee that lrom the documents submitted to the Oflce of the
Data Protection commissioner and the investigation report iiom the Multiagency team,
Worldcoin stated its intention to collect both physically and in-app the fbllowing data liom data
subjects: irises. facial images, name, email address. phone number, date of birth. country of
residence, IP address and device information.
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The purpose ol the inlbrmation collected as indicated in registration application form was

intended lbr proving humanness. proving uniqueness. issuing World lD. verifying World ID and

uscr account. distributing grant of pre-claimed Worldcoin token (WLD). machine learning, know
"your customer. on-boarding users. tiaud-detection and carrying out the operations and enabling
use of the Application".

6. The risks, safeguards, security measures and mechanisms to ensure the protection
of personal data processed by Worldcoin or its agents.

The Data Commissioner inlbrmed the Committee that the Data Protection lmpact Assessment

provided by World coin advised ODPC on the following possible risks: unauthorized access to

sensitive biometric data and protentional misuse of data by third-party consultants. To counter

the aforementioned risks, Worldcoin submitted that the fbllowing safeguards have been

implemented namely: utilization of AWS cloud services with robust technical and organizational
measures, encryption ol data both in transit and at rest, strict access controls that limit data

access to essential personnel, employing data minimization and anonymization techniques and

implementation of internal security measures including a writlen Information Security Policy.

lncident Response PIan, and Business Continuity Plan.

7. The nature, use, storage and safety ofthe data collected by Worldcoin or its agents.

The Data Commissioner inlbrmed the Committee that fiorn the documents submitted to the

Olllce ol'the Data Protection Commissioner, worldcoin collects, both physically and in-app. the

following data tiom data subjects: irises. facial images. name, email address. phone number, date

ofbirth, country ol'residence. IP address and device inforrnalion.

On use ol the data collected by Worldcoin. fiom the Privacy Notice provided by Tools for
Humanity Corporation. the data collected was to be used fbr the purposes of providing Services

to custonrers. conducling research to develop and improve product, training the algorithm to
better recognize unique users. analyzing use ol Services to provide betler support, using wallet
address to send Worldcoin tokens (WLD) or other cryptocurrencies Worldcoin support,

complying with applicable laws (such as using your IP address to block individuals whose

country does not allow them to access the Services), handling requests, complaints and inquiries,

resolving disputes. troubleshooting issues. and enforcing agreements with their customers.

including this Privacy Statement and the Worldcoin User Agreement; and contacting you

regarding updates to the Ser','ices.

On storage according to the DPIA submitted to ODPC, Worldcoin stated that all personal data is

stored in Amazon Web Services (AWS) cloud services which is a cloud service wilh server

locations in secure regions and dispersed to ensure data resilience. with best-in-class systems in
place to protect cuslomers' dala.

On salely measures, Tools for Humanity Corporation alleged development and implementation
of policies such as Code of conduct. lntemal Biometric Data Processing Policy. Intemal

Inlbrmation Security Policy, Business Continuity Plan, Operator Code of Conduct, L.rcident

Response Planl encryption and partitioning ofdata: logical Access controlr traceability (logging):

archiving and minimizing the amount of data; operating securily and protection ol servers;

cybersecurity and cloud services: managing hardware, backups and maintenance and network

security as technical and organizational measures to mitigate risks and ensure compliance with
dala protection principles.

8. Measures to indemnify Kenyans from unlawful use of data by Worldcoin or its
agents,
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Ms. Immaculate iniormed the Committee that the Data Protection Act is a self-healing statute
which provides lbr saf'eguards to Kenyans against unlawful use oltheir data by a data controller
or data processor. In order to protecl data subjects. the Act has empowered the ODPC to cancel a

data controller's certificate as provided in Section 22 of the Act, issue enlbrcement notices as

provided in Section 58 of the Act, issue penalty notices as provided in Section 62 ol the Act,
issue administrative fines as provided in Section 63 ofthe Act and direct the compensation to the

data subject as provided for in Section 65 of the Act. These provisions are sufficient
indemnification provisions to ensure that dala subjects can be indemnified in cases where

unlawful use has occurred.

The Data Commissioner noted that according 10 the powers provided under Section 22 (b) of the
Data Protection Act,20l9 as read with Regulation l6 (l)(c) of the Data Protection (Registration
of Data Controllers and Data Processors) Regulations, 2021 the registration certitlcate No. '139-

l38A-E5D9 and registration certificate No. 325- 9256-6458 earlier issued to Tools for Humanity
Corporation and Tools for Humanity GmbH respectively were revoked and cancelled on 5th
September 2023.She lurther noted thal pursuant to section 58 of the Act. ODPC has issued an

enlorcement Notice to Worldcoin.

9. Legal and institutional mechanisms in place to protect personal data.

On legal mechanism. the Data Commissioner inlbrmed the Committee that Kenya enacted the
Data Protection Act. 2019 to give elfect to Article 3l(c) and (d) of the Constitution. The
enactmenl ofthe Data Protection Ac1.2019 paved way tbr the establishmenl ofthe Office ofthe
Data Protection Commissioner whose mandate is to operalionalize and implement the purpose of
the Data Protection Act. 2019. She noted that to date. Kenya has developed three sets of
regulations aimed at operationalizing the Act

Data Protection (Ceneral) Regulations. 2021. These set out the procedures for
entbrcement of the rights of the data subjects as well as elaborating on the duties and
obligations of the data controllers and data processors.

Data Protection (Complaints handling and Enfbrcement Procedures) Regulations. 2021 .

These outline compliance and enfbrcement provisions tbr Data Commissioner. Data
Controllers and Data Processors
Data Protection (Registration of Data Controllers and Data Processors) Regulations,
2021. These set out the procedure that will be adopted by the oflice of the data
commissioner in registering data controllers and data processors as per the Data
Protection Act. 201 9.

She intbrmed the Committee that the Olflce of the Dala Prolection Commissioner was
established in November 2020 as Independent State Ollice pursuant to the Data Protection Act,
2019 and is domiciled under the State Department ol ICT and the Digital Economy in the
Ministry of Information Communications and the Digital Economy. In addition, the Olllce has

developed four Guidance Notes to guide Data Controllers and Data Processors while processing
personal data, they include, guidance notes on Registration of data controllers and data
processors; processing personal data lbr electoral purposes, guidance on data Protection Impact
Assessment and the guidance note on consent. Further the Olflce has developed the fbllowing
policy documents to guide in the processing of pcrsonal data; strategic Plan 2021-2023,
complaints Management Manual, data Protection Curriculunr. altemative Dispute Resolution
framework, standard Operating Procedures. training and Audit accreditation framework.

On institutional mechanisms. she noted that the Data Commissioner has the Authorized and
Accounting Officer and Staff appointed by the Data Commissioner in consultation with the
Public Service Commission. The approved organizational structure of the Olfice comprises ofl
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the Data Commissioner; three (3 ) Technical Directorates namely; Data Protection Compliance
Directorate, Complaints. lnvestigations and Enforcemenl Directorate. and Policy. Research and

Quality Assurance Directorate. Each of the three (3) Directorates are headed by a Deputy Data
Commissioner, one ( 1 ) Corporate Services Direclorate which is headed by a Deputy Data
Commissioner-Corporate Services. Further. ODPC has fbur (4) Units repo(ing to lhe Data
Protection Commissioner namely: Infbrmation Systems Unit, Supply Chain Management Unit.
lntemal Audit Unit and the Legal Unir

In addition, she noted that the approved structure establishes three (3) Unit Committees through
which the Data Commissioner manages and administers technical and Corporate Atfairs oi the
Office: These Committees are. I-luman Resource Management Advisory Committee; Data
Protection Compliance and Enfbrcement Committee and Dispute Resolution Committee. She
noted that Senior Management Committeei Budget Implementation Committee; Performance
Management Committee: the Audit Committee and the Human Resource and Advisory
Committee have also been established and operationalized. The approved organization structure
envisages establishment olthirteen (13) regional/ tleld olllces across the country to decentralize
services. As at August.2023. the Ofllce had established and operationalized tbur (4) Regional
Offices in Nairobi. Mombasa. Kisumu and Nakuru.

The Data Commissioner in consultation with Public Service Commission recruited and
appointed all the ninety-one stafl during the FY 2021/2022 and FY 202212023 and now the
Office is lully operational. However. ODPC has submitted a revised Organization Structure and
Staff Establishment to Public Service Commission which aims at achieving optimal capacity and
enhance efficiency in service delivery. The Revised Organization Structure and stafT
establishment seeks to increase the number olstafl level liom 92 to 238.

10. Gaps and recommendations on necessary legislative actions.

The Data Commissioner intbrmed the Commiltee that the Ofllce faces challenges such as gaps in
the legal fiamework on personal data protection, inadequate human capacity and voluntary
provision of personal infomation in regulating the processing of personal information. She noted
that for these to be addressed. the OtUce recommends for a review of the Data Protection Act.
2019 and Regulations as well as enhancement ofthe stafTcapacity and regional presence.

OBSERVATIONS

Section 4 of the Act provides 1br organizalions nol registered as business entities in Kenya can
process personal data belonging to Kenyan citizens and be registered as a data Controller and
Processor. This is an anomaly which needs to be addressed through legislative relbrms.

Calls lbr legislative refbrm lo develop suitable polices and regulations that create a conducive
environment lbr innovation and investnlents in line with the Governments digital agenda. To cub
the rapid technological advancemenls such as AI. block chain among others that have created a

borderless boundary.

Ceasure notice issued on 3OLhMay 2023 and 2nd August 2023 restricting further collection and
processing of sensitive personal dala by Worldcoin. Was not adhered to by Worldcoin and its
agents.

Need tbr the Govemment to conducl an independent security audit on the security of the data
collected by worldcoin to ascertain their claim that il cannot be impeached.

Data Protection lmpact Assessmcnt (DPIA) was not carried out contrary to the requirements of
Section 3l ofthe Data Protection Act.20l9.
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I\,IIN. NO. NA./AD-HOC/WORLDCOIN/ZOZS/OSZ: ADJOURNMENT AND DATE OF
NEXTSITTING

The next meeting will be held on notice.

SIGNED D 

^rE 
...??..:fl..:.?.?.4.

HON. GABRIEL TONGOYO, MP
CHATRPERSON, JOINT ADHOGCOMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2o2g

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE I Ith SITTING OF THE AD HOC COMMITTEE ON
WORLDCOIN INQUIRY HELD AT MINI CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON TUESDAY 6'h September c,o2s AT q.eo P.M.
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2. Ilon
It. I lon
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5. I lon
6. I lon
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9 I lon
10. I lon
I l. I lon
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APOLOGY
L Ikrn. Shakeel Shabbil Ahnred, CllS, N{l'
2. Ik>n. ()eofli'ey M. Wandeto, MI'

SECRETARIAT

l. NIs
2. N{r
3. Ms
*. Mr'
5. Mr'
6. N{r'
7. Nh'
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I lellen Kina
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l. I)r'ayels
2. I)r't.linrinaries
3. Agenda;
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i. Further Submissions from other witness - ParticiPants of the scanning by
world coin.

! r\d;otrrnnrent/ Date of'the Nert N{eetrng

MIN. NO. NA./AD-HOC/WORLDCOIN / 2,OSS/ OSq'I PRELIMINARIES

'lhe Charlpelson called the nreeting to ordel at , 9o p nt Afiel that, a rvord ol'prayel uas sattl,

antl later on, sellintrorltrctlons by the N{enrllers 'fhe charrl>ersort selconretl Itrelnbers to tlte
J(xnt nreetlng

MIN. NO. NA./AD-HOC/WORLDCOIN /EOSS/OSSI WITNESSES SUBMISSIONS

'lhis agcnda item rvas clel'elled srnce tlre \\'rtnesses uho ale the particrpants of'the scannttrg by
uorldcoin and tlre dilectors rvho sere to pr'ovide firrther tnfbt nratton did not appear belble the
Conrnrllttee that afternurn

MIN. NO. NA./AD-HOC/WORLDCOIN /EOES/OSC: ADJOURNMENT AND DATE
OF NEXT SITTING

The secretanat uas tasked to tlo an adrelt, letters rnviting the \rltnesses, and also to conle trp

srth tlte schetlttle for the nreettngs The nert rrleetll'lg urll be held on notice

SIGNED DATE:
,&1..?2?b..

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, AD HOC COMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT. SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES
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SECRETARIAT
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Clelk r\ssistant III
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llt,st'arch ( )flicer III
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Arrdio OIIicer
Media ( )flicer'

oPEN TNSTTTUTE (WORLD COrN)
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LMs
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.3. Ms
1.. Mr'
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.9. Scolt'l'lrr>nras
!. Arlanta (loherr

5. Odongo Richard N{altin
(i. l)alas Shalr
?. ('ecil Kuyo
s. Krrony Yien
f). I Iez ( ) ikan'ga
l(t. .losh StanLrnzo

Chiel'Legal Oflicer', -Iixrls 
lbr- I Irrnranity

Atlrrrcate 'lixrl firl I Irrnranitl' (r\hnredNassir' ,'\dr')
('olson I [an'y LI-I']
'fools lbl I Irrrttanity
-lixrls lin' I ILrrnanity
-lirols lirl I lLrrnanity
,\hnrt'dnassir r\drocates
LIS Flnrbassy

AGENDA
L l)rayers
2. l'relinrinaries
3. Agenda

Meeting with the Executive Director, Worldcoin
!. r\dioLrrnnrent/ l)ate o1'the Next N{t'eting

MIN. NO. NA./AD-HOC/WORLDCOIN / qoes/ o2s PRELIMINARIES
SUBMISSIONS

WITNESSES

'l'he ('hairpelson called the rneetin.t4 to oltlel at lo. l.O a.rtt. Altet'that, a rvotd of'pta1'et s'as saitl,
and later'on, self-introd trctions by the Membels. '[-he chair'pelson welconted nrettrbt'rs to the

.ioint nreeting.

MIN. NO. NA./AD.HOC/WORLDCOIN/2023/O3O SUBMISSION BY THE
FXECUTIVE DIRECTOR,
WORLDCOIN

Worldcoin also knows and lhe Open lnstitute appeared before the Committee on 6th September

2023 and subn)itted as follows:

lt consists ol'a privacy-preserving digital identity network (World ID) built on prool of
personhood and a virtual asset token (WLD). World tD and WLD are currently available in

the first front-end client compatible with the Worldcoin protocol (World App). Worldcoin

itself is an open-source protocol. supported by a global community ofdevelopers. individuals,

economists and technologists committed to expanding participation in. and access to. the

global econonry. Their mission is to create a globally-inclusive identity and financial network.

2. Tools lbr Humanity (1'FII). the original contributing team lbr the Worldcoin project

headquartered in San Fransisco, was lbunded in 2019 by AIex Blania, Sam Altman, and Max

Novendstem with the mission of creating a global identity and llnancial network owned by

everyone. It has invested over KES 700 million in Kenya with budget plans projected to

increase.

3. Neither'fools fbr Humanity nor the Worldcoin Foundation has ever sold users' personal or

biometric data. AII the personal and biometric data collected in Kenya is securely stored on

servers either in the United States, the European Union (ltaly, Cermany, or Poland), or South

Africa. A person's tiee and infbrmed consent is always secured before the processing oltheir
personal dala.
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4. The Worldcoin Foundation is the sole member and sole director of World Assets Ltd., a

business company incorporated in the British Virgin Islands. World Assets Ltd. is the entity
responsible for issuing the 7 5Yo of all Worldcoin tokens (WLD) that have been allocated to
the Worldcoin community.

5. In each country they operate they partner with independent local third parties, called
Operator Partners. Operator Partner relationships can take diff'erent fbrms, such as temporary
event stafling, fixed locations at existing storefronts, or "Orb Operators" whose teams go out
into their community-typically near high+raffic areas like shopping centres and university
campuses-to help people securely sign up lbr World ID.

6. It has formal relationships with Strathmore University. the Blockchain Association of Kenya.
American Chamber of Commerce - Kenya, lhe Africa Blockchain Centre, Safari DAO and
others. Tools for Humanity also partners with service providers in Kenya fbr operalional,
marketing, legal, and other advisory services.

7. All Operator Partners undergo extensive training. including Data Compliance training. The
training is designed to be easily understood by everyone. In addition to initial training, there
is ongoing training to ensure lhal Orb Operalors are utilising the most up-to-date information
in the field.

8. Throughout our Orb-veritlcation operations in Kenya, TFH has made privacy policy
available both on the world App and on the worldcoin website. Furthennore, TFH had
complied with the obligation to register with the Otfice of the Data Protection Commissioner
(ODPC) as applicable and has a Data Protection Ofticer (DPO) in place currenrly.

9. on 17 June 2022, TFH submitted its Data Protection Impact Assessmenl to the oDpc,
explicitly referencing provisions olthe DPA. The requirement tbr entities to register with the
ODPC was operationalized in July 2022 pursuant to the Dala Protection Registration ol Data
Controllers and Data Processors Regulations, 2021 .

10. The registration portal became active in late Augusr 2022. TFH GmbH and TFH
Corporation readily and proactively complied with the registration requirements under the
DPA. The application lorm required rFH to provide descriptions of the personal and
sensitive data being processed as well as ol the risk and safbguard measures around that
processing. Through the fbrm. each entity also made it very clear that they were not
established local entities in Kenva.

ll. The company did not violate any provisions ol the Kenyan data privacy legislation by
submitting its application as a foreign entity without local presence in Kenya. The
registration application portal only requires a foreign company to submit its establishment
documents (proof of incorporation) during the application process. The oDpc thoroughly
reviewed and approved both applications.

12- on 22 August 2022, TFH cmbH submitted its application for registralion as a Dara
controller to the ODPC. TFll Corporation followed suit on 29 August 2022. TFH GmbH
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was awarded its Certificate ol Registration on 15 September 2022 while TFH Corporatron
was awarded its Certificate of Registration on I 8 April 2023.

13. There are currently no specific Ilnancial regulations that are applicable to virtual asset swaps

in Kenya. Consequently, there are no licence, mandatory incorporation/registration and/or

permils requirements that would apply to the provision of the Worldcoin token (WLD). the

World App, or World ID on a cross-border basis to customers located in Kenya.

14. It was noted that five institutions including the Central Bank of Kenya (('BKl. Capital

Markets Authority (CMA), Insurance Regulatory Authority (lRA), Retirement Benefits

Authority (RBA) and the Sacco Socielies Regulatory Authority (SASSRA) tbrmed a working
group in December 2022 to investigate tuture regulations concerning the use of virtual assets

in Kenya.

15. There was no direct monetary compensation or consideration paid to Kenyans in exchange

Ibr completing the Orb verilication process. World Assets Limited was not giving people

approximately KES 7,000 when they signed up. as reported in some media. Rather, it was

giving them an amount of WLD tokens.

16. There was no undue inducement or any other form of constraint or coercion to participate in
Worldcoin. People in Kenya and around the uorld frcely chose lo participate, and did so in

large numbers.

17. The Orb device was certified to be compliant with Kenyan requirements under the Pre-

Export Verification of Confbrmity Standard (PVOC) fiom the Kenyan Bureau of Standards.
'Ihe Orb had been certified by TUV Rhineland (Germany's most reputable certiflcation

service provider) as compliant with IEC 62471 "Photobiological Safety of Lamps and Lamp

Systems", the globally accepted standard for lamps, lamp systems, and other non-lamp

sources ofoptical radiation that emit light in the spectral region of200 to 3000 nm. There are

no health or safety hazards associated with scanning one's iris at an Orb device.

18. The company did not engage in any wrongdoing and that a mutually beneficial settlement or

decision can be reached fbr all stakeholders involved. TFH prays lhat the suspension barring

its operations in Kenya, be lifted, with the necessary legal and regulatory oversight.

Committee Observations

From submissions, hearing and evidence adduced by the Worldcoin leadership the Committee

observed-

19. Worldcoin is not registered as a data mining company in Kenya yet they were contident enough

to collect private data from citizens and conduct its activities over a long period of time.

20. Worldcoin lbundation and Worldcoin assets Limited are registered in the Cayman Islands and

British Virgin Islands respectively which are lax havens and have strict bank secrecy laws that

nrakes it difficult to audit the activities of the Company.
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21. The Company did not have any Kenyan employee despite having operations in Kenya. Third
parties in the country were contracted in conducting the activities of Worldcoin.

22. World coin was giving incentives to individuals giving their personal data. The number of
Kenyans registering and being scanned by the orb machine would nol have been high were it not
for the token that was provided by Worldcoin despite being unaware ofthe purpose olcollection
oftheir data.

Comm ittee Concerns

23. The Committee inquired on the number of orb machines Worldcoin had in the country. if they
were of the same technical specification as well as the health elfbcts of scanning the iris on the
orb machine; the country operating them

The CEO stated that they had forty-eight (48) oforb machines in Kenya and olthe same
technical specifi cations.

. They stated there was no complaint that was reported to them as lar as health etfects by
the people scanned by the orb. They even had their irises scanned severally during the
development of the orb and had not gotten any complications themselves

24. The committee was concerned on when their operations started, the real intention of World Coin
and what they stood to gain in collection of personal data since they were not there to generate
revenue,

The CEO noted that World coin operations started on the 3l'r of May 2021 and, was not a
business entity.Their main objective was a creation of a world ID.

He turther stated the world Id would be a good platlbrm for crealing cryptocurrency that
enables everyone to gain income and improve on AI systems as well. The more the data
the better the intelligence gathered fbr lhe machines. world coin gains to be dominant
over the other players in the technological space.

25. The committee inquired on how Worldcoin paid its Kenyan partner companies during their
operations and whether they were registered at Data protection Commission:

They stated that the partners and orb operators were paid in fiat currency or stable coin
and not in worldcoin.

The Partners were not registered ar the Data Protection Commission. l'his is because they
don't touch personal data but just operate the device collecting the image data with
consenl ofthe person which is sent to the worldcoin servers.

26. The committee sought to know il there are other independent audits done on the logarithms of'
u'orldcoin:

They stated that there have been independent audits run by other flrms to cross examine
worldcoin and the infbrmation was provided to the oDPC.The infomration was stated in
their website to ensure transparency.

a

a

a

a
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27. The Committee rnquired the source of money paid to Kenyans, if Worldcoin was regtstered as a

bank and whether the money laundering laws were adhered to as well as who bears the liability
in case ofany complaints as the company is not registered locally,

They stated that TFH had raised over 200 million dollars worldwide tbr the purpose of
building orbs and developing blockchain technology. The Money is also used to develop

intellectual property as the company rs also valued at a tune ofabout 2.4 bitlion Dollars.

.t
a

a

MIN. NO. NA./AD-HOC/WORLDCOIN /SOCS/OSI,I ADJOURMENT AND DATE OF
NEXT MEETING

-l'he nert rneeting u ill be held on notict'

They ttrther noted that there is no direct source of revenue and the company is fully
funded by venture capital to develop technology and there were no money laundering

activities that are conducted by worldcoin.

They stated that liability is dependent sitrng examples of Meta and Uber that are active in

Kenya despite not being registered here. It would depend on the allegations against them

to determrne lrability

omr.,.D.:.?-11. 1"x3SIGNED

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, JOrNT ADHOC-COMMITTEE ON WORLDCOIN INQUIRY
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DIRECTORATE OF DEPARTMENTAL COMMITTEES
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PRESENT
t. I Ion
2. I Ion
.9. I Ion
.1.. IJon
5. I Ion
6. Hon
7. Hon
8. I Ion
.9. I Ion
lO. Hon
t t. FIon
19. Ilon

(iabriel 'I'ongoyo, N{l' Chairperson
Kareke Mbiuki CBS, MP
John Kiarie Waweru, MP
Shakeel Shabbir Ahrntd, ('llS, i\{I'>
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AGENDA
l. [)r'ayers
g. I't elirninarit's
3. Agenda;

cotn.
1.. ,t\tllo trt-ruuent/ l)ate ol'thr Next N{eeting

MIN. NO. NA./AD-HOC/WORLDCOIN / eo,2s / oe6

Submissions from other witness - participants of the scanning by world

PRELIMINARIES

'l'he ('liairpcrson calletl thc rneeting to ortlt,r at lo.llo a.r)). Aftr.r that, a *ord ol'1>rayt'r' s'as saitl,
antl Iatel on, selllirrtrodut:tiorrs lry the Menrbers. 'l'lrt' chairPt'rson selc<>rnerl nrerrrbers to the

.ioint rneeting.

MIN. NO. NA./AD-HOC/WORLDCOIN /9093/O27 WITNESSES SUBMISSIONS
On 5il' Scptt'nrbt'I, 2o:1.9, the (\rnrrrrittee ploceerletl to heal the rvitnt'sscs u ho 1>articipated in thc
uorkl coin activities resl)onse to qrrelics raised by the Ad-lloc (irnrrnittt'e letter Ileflr\l)-
I I(X'/WC'/ro2.9/O t sl activities and opelations o1'ur>r-ldcoin. In their-srrbnrission, thc rvitnt'sst's
lesponderl as lbllorvs;

How worldcoin and its agents recruited persons for biometric data collection

N'[r'. I]rrrt:e l]ogita, the filst rvitness, infblmetl the ('orrrrrrittee that he nr('t uith tht'rvolldcoin
stalf ivhile exiting Quick )\{att srrl*r'urarket liilinrani rvhert' he ltad gone to shop. Ht' called hinr
asitle antl inlirrlrrerl hirrr that they u'ere conrlrrcting an ilis scan on beltalf of'uotltlcoin altet'
rvhiclr he rvould leceive a grant \\'orth g;o.

Mr'. N{irrrba N{arrr}re. the second rvitntss. inlblrned the (irrnnrittct' that his filst contact rrith
rvorldt:oin was irr 2o2 I at Kenyatta Llnivt'rsity rr hert' Irt' stLrdied and that rrolltlcoin rras
nrnnirrg a pr'<>nrotion at the trnivelsity. They apploacherl hirn anrl told hinr it rvas a neu'
cryl)tocunen()' that uses ilis scanning to itlentily ,\r'tilicial Intelligent:e (Al) fi'onr htrrnan
beings since AI had created a big irnpact in the lorltl anrl uorklcoin rr'et't' looking into
sepalating AI liorrr hrrnran beings thlough an ilis scan to enable thern tlett't'Inine the
tlansac tit>ns / trallic in the intel'r)et an(l talie action accoltlingly.

Mr. Ilenald Ochieng u'Irc tt'stifietl thiltl inlirlnrul the (irnrnrittee that his lilst encottnter rvitlr
s orltl coirr rvas in March 9o2.9 u'hile rloing lt'cnritrrent at 'l'echnical Llnivelsity ol' Kenva
l lrere he stutlied. IIe * as asketl to lelaister irr thr rvolltk:oin App and scan his ilis so they cr>Ltld

be ablt' to tlifli'rentiate ..\l liorrr hrrrrrans and l as prorrrised around $;o aftel the iris st:an.

Activities that took at the data collection centre

All the three rvitnessed inlirrnrcd the ('orrrrnittee tliat they rvele askerl to dounkratl rvolldcoin
,\p1l and afieru alrls l)l'oceeded to do an ir-is scan. 

-l-hey noted that they were never infbrttted on
hoiv thev cotrld access tlre rrrorrey or hou the A11r sorked since the arnount l)rorlrised rrett' itt
tht' App in fbrrn ol'tokens.

Personal details and biometric data collected by worldcoin or its agents

NIr. Bogita infburred the cornnrittee that he uas asked to plovide his National ldelrtilication
caltl bcfble tht. ilis scan rvhile N{r'. i\{ar-ulrt: aud N{r. Ochieng notetl that the rlot ldt:t>in agt-nts
rlitl not ask lil' pelsonal dt'tails excellt the iris scan that thel'rrent thtotrgh. r\ll the thlee
r,,'itnesses nott'tl that the|e rvas no Physical doctrrrrt'nt ol consent tht'y rvt'te t etlrtiretl to I'rll up or'

sign.
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Whether valued consent was obtained and terms and conditions made known before
signing up for data collection

All the three witnesses noted that on the uolldcoin App thele was a tel'nrs and conditions
section that they all clicked to agree to but there rvas no physical consent firr.nr signed.

Possible risk and health hazards from exposure to biometric scanning

Mr. Bogita infbrmed the Conrnrittee that he fblt haziness afier the iris scatr but assrrmed it was
caused by the heat being a sunny day or dehytlration but never lasted long. N{r. Marube on the
other hand infbrrned the committee that he experienced irritation and rvatery eyt's alier the iris
scan rvhich persisted and lbrced hinr to seek medical attention and is currently prescribed s ith
medical glasses fol UV rays. Mr. Ochieng inlbrrned the Conrmittee that he only experiencetl
$atery eyes alter the scan which did not last long and has not expelienced any other condition
since therr.

Financial incentives or consideration offered in exchange for biometric data capture

All the three witnesses infbrnred the comrlittee that they were pronrised Kshs. ?oOo alter.
completing the biometric scan. 1-hey dicl not receive any hald cash but u,orldcoin tokens in
App rvhich was equivalent to g;o.

On what drove them to accept to be scanned and whether they received the cash

The rvitnesses infirrmed the Conrrnittee that nroney promised uas the driving fhctor. to
accepting to undergo the iris scan. 1-hey also noted that the world coin agents never inlirr.nretl
thern on horv the'y woLrld access the nroney on the App or horv the app wor.ked and in the case
of Mr. Marube and Mr. Ochieng the orbs rvere being opelated by f'ellow studer)ts who did not
ttnderstand as well. Mr. Ochieng is the only one uho has managed to cash the tokens/coins
after he got into contact rvith one ol the uorldcoin stall'rvho gave him an addr.ess o1'a cr.ypto
conrpany shet'e he translbned the rvolldcoin for convelsion into Kenya shillings and sent to
hinr through Mpesa

On whether they have experienced Stigma
'flre u itnesses inlbrnred the conrmittee that they experienced psychological languish and social
stigma fiurn lbllou, sttrdents. social nredia and the society.

Observations

Worltlcoin startecl its ol)eratiol)s in 9o2l u ithout legisterine as data controller.s or processol.s.

'I'he s itnesses lecorded isolation and stignratization.

Incollsistency on hos' they ntet siltce they clainred they rr)et duling the inquir.l'rvhrlt'they {id a

.joint srrlrrnission to tlle Conrnlitt('e.

MIN. NO. NA./AD-HOC/WORLDCOIN /2,OqS/OS,S: ADJOURNMENT AND DATE OF
NEXT SITTING

T

-l-he secret
s'ith the sc

SIGNED

t rvas tasked to d. a. ad'el't, letters in'iting the rvitnesses, arrtl also to coul(, rrp
Lrle tirr the rneetings. -lhe next nrt'eting rvill tre held on notice.

DATE:.. D b?8
HON. GABRIEL TONGOYO, MP

cHATRPERSON, ADHOC-COMMTTTEE ON WORLDCOTN tNgUrRy

al.t a
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l, l)icksort (i. Ndeg* a l)tt,tot ol NI:t ttaget

IN ATTENDANCE: PARTICIPANTS OF WORLDCOIN SCANNING
l. Ilrict'lSogita NIinl'enga
?. N{ ir-rrt>ba Nlarrrbe Nftrgrrsrr
.'t. Ochieng Ilenald Nlichat'l r\yoo

AGENDA
L l)ra1't'rs
2. l)r't'lirrrirralit's
9. Agenda;

i. Mecting with thc (iovernor, Central Bank of Kenya and the National
Treasu ry

1.. Atljorrrn nrt'nt/ l)att'ol tht'Ncrt N{eeting

MIN. NO. NA./AD-HOC,/WORLDCOI N / qo$ / o,23 PRELIMINARIES

-l-he Chailpersor) call('(l the rr)(,eting to oltlt,r'at lO.lro a.nl. Afiel that. a rvottl olpra,y't.t'sas sai<I,

and latt'r'on, selLintlod rrctions Iry the Menrlrels.'l'hc chairpt'r'son u'elconterl Ittetttbels to tht'

.jr>int nrt't'ting.

MIN. NO. NA./AD-HOC/WORLDCOIN /2O,25/O9,1. SUBMISSION BY THE
GOVERNOR, CENTRAL BANK (CBK) OF KENYA AND THE NATIONAL
TREASURY

On Blockchain and Cryptocurrency Technologies: The fbundational principles of
blockchain technology and the evolution of cryptocurrencies, potential bcnefits and
challenges within the Kcnyan context.

,\ bloclichain is a distribtrterl database or- Ierlgel shaled aurong con'lputers oI) :t conlrlloll
nr$rork. l'iach compLrtt'r'/ notle partit:ipates in thc validation of tlansactions antl tlit'
nraintenance of tlic blockchain lt'rlger'. Nrxles are lesponsible lil stoling a copy of' the
bkrckchain Ietlgt'r', r'elifi'ing the arrtherrticity ol tlansactiorrs, antl adding Irt'rv bLrclis to the
chain. -l'he bloclichain nrairrtains a s('cur'(' antl rlecentralizerl lecorrl ol' transactions, cnsut irt!{
tl)at (lata lenrains irrrnrrrtalrle (canrrot be altt'retl) up()n clrtr')'.

'l'he t.lt'rrrt,nts of'transpalenc-y. scctrlit-\, antl finalitl' providt' nran1, applications fbl blockchain
tt'chrrokrgy. uith the best-linorvrr applicatiorr in clyptocru lency/asset. ('typtocttrtencit's att'
plivately issru'tl digital ass('ts that tltlrerrd plirnalilv on cryptography arttl

bloclir:hain/distril>rrtetl lt'dgel tt't hnoLrg.v (l)L'l'). -l'he 
trr<>st rvirlt'ly ttsetl c ryptoc ttt t t'ncy.

Bitcoin, rras established in ?o(x) lirlLrrring the publicatiort of'a st'rttinal l)al)el oIl lx'er-to-p('er'
tl ansactions by "satoshi Nakarrroto" in ?oos. 

-l-his innovation l,as ct t'att'd as alr ans\\('r to tlle
dt'ticit in tlust in thc financial industly lirlLxring thc 2(x)s (ikrbal ["inanci;rl ('risis. IJitcoin
rt'rnains thc biggest an(l rrrost krrorr n el') I)to asset.

It is clitical to n{)t('tl)at cryl)tocllrreucics art'nt'ithel issrretl }r,1' any central lrank nor a ptt}rlic
atrtholity antl are therelirle not consitleletl lt'gal tendel . l,egal tendel t't'fLt's to lranklrott's antl
coius ust'd to s('ttl(.ar)y nx)netal'y obligations or transzlctior)s. Sirrrilarly, only lrattlinott's and
c-Oins issrrt'tl b.y the CllK alt'considcred as ( ul'r('ncy. Sir)ce clyl)to:lss('ts ill'e not lraclietl bv a

prrblic arrtholity, tht'y are corrsidercd high-risli altrl spect atir.'.

The IMF categorizes crypto assets as follows:

)



a. Unbacked crJpto assets: 1-hese crypto assets al'e tlansfbrable ancl primarily designed
to bt'used as a meditrm ofexchange. They ale often decentralized. IIorvever, there ale
exatnplt's of unbacked crypto assets that are centrally issrred antl contlolled. Most
rrnbacked clypto assets are crrrrently rrst'd firr specrrlation and not fbl piryment pul l)oses.
I)rominent examples inclLrde llitcoin and llther.

b. Utility tokens: 'I'hese tokens provide the token holder rvith access to an existing or'
prospective prodrrct ol senice. 'lhese are rrsually lirnited to a single netrvork (that is,

the issrrer) ol a closed netrvolk linked to the issuer. For exanrple. a tokenized stole carrl
or certain ganring tokens might be considered types oltrtility toktns.

c. Security tokens: 'fhese are tokens that provide the holder with rights like that of'a
tratlitional security, firr exanrple, the right to a share in the prolits of'the issuer.

d. Stablecoins: -l-his type of.crypto asset ainrs to have a stable price valtre. l'his olr.jective
is nornrally ptrrstred by the crypto asset being linked to a single asset or a basket of
assets, fbr example, fiat lirnds, commodities sLrch as gold, or othel crypto assets.
Stablecoins can also seek stabilization rrsing a rnechanisrn other than being linked to an
asset, lbr t'xanrple, throLrgh an algorithnt. These "algolithnric" stablecoins are nrainly
tused in decentralized Iinance (l)eFi). Plominent examples include -fether, Ilinance USI),
and USI) (irin.

The clypto industry's glowth has been clriven by the speed ol tlansactions. low transactiot)s,
and costs. <lecentralization ol'linance, and anonymity. r\dditionally, clypto assets havt' attracted
ttsers tlue to ollbling more contt'ol as opposetl to fiat currency. FLrltlrer, the promise of'high
returns due to the high volatility antl elratic glorvth in the valrre of clypto assets has attt'acted
a su'athe ol'clyptr> illn'estors, spanning both intlividrrals and institLrtions. Mort.over, the lack of'
taxation mechanisms has made crypto attractive to users.

Horvever, thet e are challenges to address in Kenya's adoption of'these technologies. Conrpaled
to physically issued banknotes and coins, and t'lectronic nrobile nroney rvhich is backed one-lbr-
one rvith the Kenya Shilling, holders of crypto assets rlo not beneflt li'orn the sanre level of'
consunler px)tection accorded by legal tenclt'r isstretl by ('BK. In this regat.d, crypto ass('ts
experience extl'enle volatility and the lisk of'collapse, rvith no recorrlse fbr afibcted investors.

Globally, tlLrt' to tht, e\tretlte volatilitl' ol' the cryptr> nrarket and the recent collapse of
stablecoins and crypto exchanges, there has been a slorvtlorvn in the uptake ol crypto assets. In
2022, the global crypto indtrstly faced a ledrrction in the r"'alrrt'of'clypto assets ancl nrarket
capitalization by more than half'since ,2021. llitcoin, tbr instance, sas trading at lrclos
USI)l6,ooo on Novcmber 2o, 2022, dou n fi.orn LISI)5s,ooo exactly a year. ear.lier. 'l'his
I'olatility has led to investor carrtion and letlLrcecl intt lest in crypto assets. Mol'e inrpoltantly, it
has highlighted key liquidity issues thced by clypto asset flrms antl othel fintechs, e\acerbated
by poor governance fi arnelvorks.

On the Legality of Cryptocurrency and Blockchain Technologies: The analysis of the
legal landscape surrounding cr)rptocurrencies and blockchain technologies, with
emphasis on existing regulatory llameworks and currently, potential gaps.

Currently, Kenya does not havt'any t'egrrlatory ['r'amervolk fbl crypto ass€'ts as tht.y are not
legal tentler. I Iorvever, based on grouing irrterest antl repolts in the nredia on the Lrse of'
Bitcoins by Kenyans, CIIK issued a pul>lic notice in l)ecember:2o15, warning the pul>lic against
using vit'tLral cutrencies, srrch as Bitcoin.'l-hc prrblic notice indicated, intel alia, that llitcoitr is
not legal tendet' in Kenya and that no protection exists if'the platfblnr tl)at exchatrges or holds
the virtual cul'rency fhils or goes out of'bLrsiness. r\ Ilanking Cilculal sas also issLred to all
banks in'2o15 by CIIK caLrtioning thelll alaainst dealing in virtual crrrrencies ol tlansacting."r'itlr
entities that ale engaged in viltrral crrrrencies.

a
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l)ru'to the er)rrl'l{enc(' of'onlint' rnalkcting of virtrral asst'ts and <xrline ll'arrdrrlent investn)ent
options, CIIK and other financial s('ctol legulatol's issuetl nt>tict's in goll'i \\'arnillg the 1>trblic
agair)st the us(' of unlicensed linancial prorlrrcts antl selvices. ["Luther', in 12o19, ('BK sarned the
prrblic against tlading rvith Lrnlicensecl r>nlint, firrex dealers. [)tu' to tl)e I'e-errrel gertce of
fiarrdLrlent linancial schernes in the rrake ol'the COVII)-tt) pantlenric, (lBK and other linancial
sector legulators reitelated theil rralning against the rrse ot'unlicc'nsed linancial pt'oducts and
setvices." ('llK also issrretl citcrrlars to banks and l)ayrrent Set'r'ice I'tovidt'rs (PSl's) rvat'ning
thern against tlealing with unlicense(l entiti('s.

On the Cryptocurrency Trading in Kenya: A comprehensive overview of cr)rptocurrency
trading practices in Kenya, including trends, challenges, and potential benefits for both
traders and the governmcnt.

While thele irle Lrrrvelifietl relx)r'ts that l{e'nyans alt' rrsing cl'ypto assets. tht, anonytnous natul'e
of'cryl)tocllrlency rnight indicatt' inirecrrlat it's in rt'grorting. I'-rrrther, tht't'e has beelt no sttrvt'y
dont' to establisl) the ('xt('nt of'clyl)to asset usag(' iD the corrntly. While the t:ollapse of'["'l'X
and other crypto t'xchanges sent lipples into tlrt' crypto uorld, Ken5'a has Itot exlxt-it'nct'd
signilicant elli,cts o1' tht'se developnrt'nts. IIos'ever', it is critical to ckrsell' ntotritot tlte
operations of'clypto assets in l{errya, givcn theil association with transa(:tions fiont ploceuls o['
crintt', Irtr>nt'1, larrntlering, and tht' fittancirtg of tt't rot isnt actir ities.

'l'hele has been no evirlent:e ol'countries that havc succeeclerl in acctrlately tracing blockchain
tl ansactions. ll('l)orts ol'cl'ypto assets actir ities l)er corntly ale rrsrrally basetl on estintates, antl
thelefbre tht'nrrrnlrers alt'nt>t conclrrsive. Such traces uotrlrl involvt'a collabotation betueen
tlte govet nrrtent and thc VASI's, to fircilitatc the tlata Ibr- tltt tt ittrsactions

On whether the Government Benefits from Cryptocurrency Trading, The potential
avenues through which the Government of Kenya could derive benefits from
cr5rptocurrency trading activities, including revenue gencration and economic
development.

Ilroadly, cl'yl)to assets have lrten rlore of'zr disappointrnent than a lt'r'olrrtion lirr Itrany ttset's,

and global standar(l-settir)g lxrdit's srrclr as the Intel-national N{ouetary F-tutd (lMI'-) and the
I'-inancial Stability lloald (l"Sl)) urge tishter regulatir>n. A key fbcrrs has beett placed on thc
technology behind crypto assets, i.e.. blockchain, rather tltan the cr'1'pto assets in and of'
thenrselves. Illockchain technology holds gleatet' prontise, torvartls upglading tht' ptrblic
pa)'ulents inliastructur'(' and enstrring interoperability, salbty, and efliciency in digital linance.

1-he fblkrrving are potential benefits of Lrsing blockchain-based teclrnologies:

i. l'lnhancerl transl)al cr)c), and accorrntability: Ily trsing a deccntlalizecl ledgeI ,ltlockchain
errables transp;rrent lecortling ot' tlansactions including lJovernn)ent contracts and
srrpply chain al;reenlents, ther-eby redrrcilrg the lisk ol'fl'aLrd antl cot rttption.

ii. Los transaction costs: \\'ith traditional banking s)'sterns, li:es tan be exorbitant,
hindt'ring the participation of los-incortre indivitlrrals. Ilt>sever, bk>ckchain-bast'tl
(t)l)t(, itss(-ts allorr firr' l)(.(.r'-t()-l)(.eI tr:rrrsactiorrs rritlt,,trt ittt, t tttetlialit's, I,'sultittg itt
lou,er- fi'ts and glezrtt,r accessibility fir all Kenyans, thelrby ptr>Inoting linancial
inclLrs ion.

iii. L'inancial stabilitl' anrl econontit grosth: Kertl'a. like nranl' African nations, f'aces

challenges rvith Lrnstable crrrrencies antl inllation. Crypto assets ofli:r an altetnatir'.'
stole ol'ralut'antl a hetlge against inflation, rninimizing the inrpact on tht'econottt-v atrtl
ploviding stability to irrdivid uals.

ir'. Vcrification of erportetl/ inrported goods throrrgh sn)art contracts: IIat'ncssing
blockchain technology rvill enable conrpanics to rt'cortl ever)' tl-ansaction, .jtrstily their
rrrrrnlrt'rs, anrl provitle transl)al'ency on tax paylrx'nts, revenues, etc.
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Ilowevet'. l4uiclance 1l'om standard-setting bodies and lessons from other jurisdictions
tunderscotes a keen lbcLrs on financial stability. money Iaundering/terrorisnr Iinancing (ML/TIr)
risks, retail investor protection and govelnance of clypto markets. A key tlend is the
foundation of rvide public consultation befbre regulatory and policy action. -fhis has been the
anchol ol CBK's philosophy on fintech; to ensure people ale at the centre of innovation so tlrat
Kenya maxirnizes the benelits olinnovation while mininrizing risks. Accordingly, in regulation
assessing the neetl lor crypto assets in Kenya, the lrroad guiding principles ol' people-
centricity, country context and balance between opportunities and risks should be taken
into considelation.

On the Regulatory Framework of Cryptocurrency and Blockchain Technologies: The
current regulatory approach towards cryptocurrencies and blockchain technologies in
Kenva, while suggesting potential areas of enhancement to ensure responsible
innovation and consumer protection.

Kenya's Anti-Money Laundering and Combating the l.-inancing of 'ferrorisrn (.,\ML/CI'1-)
Mutual LaLrndeling Fivaluation (iroLrp (ESr\AMLG) Iteport (N{I.:R).2029, by the Eastern and
Southern Aliica Anti-Money reconrnrended that Kenya takes a policy decision regalding
VASI's providing crypto assets and other virtLral/digital assets services. Accordingly, Kcnya is

expected to conduct the MLII-F risk assessment on Vr\s and VASI's by September 9o2s. F-llcl
set up a TWG on MLI1'F lisk expected assessn)ent on VAs and VASI'}s in June ,O23. -fhe
'lWG is to identifi, assess, and measul'e the N{L/'l-F risks ol'VAs and VASI)s in Kenya. 'I'he
-fWG rvill thereafiel propose policy actions to mitigate the itlentified lisks. ('BK is lepresented
in the multi-agency TWG, which comprises both public and private sector stakeholders.

'fhe -I'W(; issrrecl a sul'\'ey to nrentbers ol the ptrblic on .August 15, 2025, to gauge tlreil.
interactions rvith VAs and VASI's, and mitigation nleasul'es against ML/-I-F- risks ol the Vr\
ecosystem. The1-WO has also distributetl sLrrvey questionnaires on VAs and VASI)s to:

i. -I-r'aditional obligated entities include banks, paynrent sen.ice providers, nroney
renrittatrce pt'oviders, lirrex brrrearrs, nricrolinance banks, and digital cledit providers.

ii. Ilegulators, including CBK and otht'r financial sect<lr legrrlators, and IlLrsiness
Ilegistration Services (llllS).

iii. Virtrral Asset Set'r'ice Prcr'iders. srrch as Binance.
it'. La'"v t'nfbrct'nreltt agencics, inclrrding tht'l)irectorate of'Crinrinal Investigations and the

National I ntelligence Se,rvices.
r'. Othel institutions strch as menrber organizations (fintech, blockchain, accorrnting, larv

nternbers associations) and acarlenria.
'fhe sttr"'ey lesponses to be receiverl by nrid-Septenrl)er 2029. uill inlbrnr the risk assessnrent
exercise. Once the analysis of' the responses is cnmpleterl, the 'I-WG rr ill issue a rel)ort,
inclrrcling applopriate policy reconrnrendatir>ns on VAs antl VASPs in Kenya.

On the Conversion of Cryptocurrency Implications of to Legal Tender: The mechanisms
and implications of converting cr)ptocurrencies into legal tender, with a focus on
potential economic, financial and regulatory considerations.

As afirt't'lrtentioned, CltsK isstted notices to the Public antl the licensed sectors against dealing in
virtttal cttrrencies or transacting rvith entities that are engaged in virtrral crrrrencies.
Accoldingly, the banking sector refirsed to fhcilitate the convelsion ol'crypto assets into fiat
cut'lency. FoI a membt'r ot'the prrblic to convrl't fionr clypto assets to fiat, they therefirlc rrse
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peer'-to-pcel n)echanisnls or intcl'national l)ayn)er)t an(l rernittance platfbrnrs that accel)t clypto
assets.'['his ocr:r rrs as firl]ou's:

a. Peer-to-peer mechanism: I Ioldcrs of'clypto assets n)ay ()l)t to se'll tht'nr to btty on a

cr),Pto e)ichar)gc rr)al'ketPlac('. In this rasc, the seller and brryer a!ll-('e or) a price and
alJlee ()n hos tht, firnds transtbl uill be done. IiLrnd tlansli:r' usually occurs of}'the
clypto exchangc c.g., r'ia nrobile uronev in the countl'y. Once a tlar)saction is initiated,
the clyl)to cxchange holds the clypto in escrorv trntil the sellel confjlnrs leceipt of'tirnds.
Once the sellel confir'rrrs they have receive(l firnds, tht'crypto is leleaserl to the buyer'. In
this case. the erchange is fhcilitaterl via l)elsol)-to-l)elson transli'r, Ilorvcvcr, becattse
this transli,r' ol' cash is rlone outsitle o1' tht' exchangc, it is diliicrrlt Ibr flnancial
instittrtions to identify it as a transli'r of'lirnds lbl the ptrrchase ot salt'of'cr1'pto.

lr. International Payment Platforms: Llscls rnay tr-ansli'r cry;rto fi'ont an exchaltgc to
intcrnational s allets tlrat acc('l)t cryl)to, they theleaftel cash otrt fionr the ivallet to tlSl).
antl eventrrally to Ir.lr:al crrt'tt'rtcy.

c. Crypto ATMs, ('rylltr> Iroltlers rrray rrsr a Bitcoin .\'l-N'l to convert litnr Bitcoin to llat
clll-l'ency antl vicr versa. It is lelxrrtt'd that tl)ele is a Ilitcoin r\-l-N{ in Nailobi.

On the Risks Associated with Trading Cryptocurrency: Provide a comprehensive risk
assessment of cryptocurrency trading, including market volatility, security concerns, and
potential implications for fi nancial stability.
'lr atling in Lrnbacked cr')'pto assets 1:rost s sevelal potential lisks and inrplications. 'l'he 

lxrtential
lisks inclrule the firllou ingr

a) Lack of Regulation: 'l'he Iack of'prtryt'r regrrlation of'crypto assets raises collcenrs
regalding investor' pl otection. nrorrey larrnrlering, rnarliet uraniptrlation, alrd flatul.

b) Volatility, ('r'ypto asscts art' u ell-knou'n tbl theil high volatilitl'. Sutlden pricc changes.
i1'not adetltrately nranaged, can lesult in sigrrificant losses for investot's aIId Potentiall)'
irrrpact the stability o1'the financial systt'rrr.

c) Money Laundering and Illicit Activities: Cryl)to assets havt' bet'n associated rvith
fht:ilitating nroney larrntlering and illicit activities dtre to theil pseLrdo-anon1'rtx)us natul e

antl lack of' transllalent ovt'rsight.
d) Financial Stability: l)rre to theil rlecentlalizt,d natul'e, cl'ypto assets are lrot sulrtct t(,

the sarnc level o1' ovelsight as tratlitional legal tentlcr'. -l'lrt'il integration into tht'
financial systenr can I)ose l)otential risks to stability if aderlrrate risk ntanagentent
nleasules are not in place. LTnt'xpected clypto assct-r'elated shocks cortltl ilnl)act nrarket
ser)tinlents and clislrrpt financial stability.

e) Cybersecurity Risks: ('rypto assets aud the rrndellying tcchnologies ale vrrlnetable to
cyberattaclis. -l'he convelsion of'cl'ypto assets int() legal tentlel introtlLtcts potential
cybersecrrritl' r'isks lbr financial institutions and individLrals inrolved in the. colrr et siort

l)r'occss.
f) Centlal lJank (lontlol: Legal tenrler is typically Lrntlcr tlte contlol o1'central banks.

rvhich legulate anrl inflLu'nce the nronel' srrpply to stabilize ecolrotnies. (bnvetting
crypto assets into legal tendt l rriight challenge tlre central banks' corttt ol ovt'r I'rlon('tal'y
polir:1'and exchangt' rate stabilit)'.'i'his can lead to ct>nllit:ts and rt'srrlt in the need tbr
dereloping appxrptiate fiarrreu'olks and gr>r'ernance strllctules al'oLrnd cryl)to asset

cortversiou.
t) Taxation and Reporting; (irlerrtntents nray lhce challenges in definin.g and

inrplt,nrenting plol)er ta\ 1x>licies and lr'polting nrt'chartistns fbr clypto asst't conversiolt
[.)nsrrling acclll'att' rt'portirrg antl 1;reventing tax evasion becornt's a signilicant challcngc
tlue to the tlecentlalized natul'e of clyl)to assets and Pr>tcntial anonytttity fbatttt'es.
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Overall, con."'erting crypto assets to legal tender reqrrires the development of compr.ehensive
regulatory fiameuolks, robust risk nranagement practices, ellbctive AML and KYC nreasrrres,
and the establishment of securu systcnls to nrininrize potential risks to financial staltility and
address the challenges nrentioned above.

The F-inancial l{eporting C--entle (I.'RC) has constitutetl a working group which is currently
undertaking a risk assessment on VAs and VASI's. (]overnnrent agencies antl private players
such as contntel'cial banks art'involved in this exelcise. ClllK proposes that rve arvait the risk
assessrnent report on the issue.

Conclusion

In considering the next steps ftrr cl'yl)to assets in Kenya, CIIK recomnrends the lirllon'ing next
steps fbl policy on crypto assets in Kenya:

i. MLITF Risk Assessment on VAS and VASPs: Kenya is expected to conduct the
ML'fIr risk assessment on VAs and VASPs by Septenrber.zo2.9. aRC set up aTWG on
MI-/-L-P risk assessment on VAs and VASI)s in.lune 2029. -fhe TWG is expecteil to
identify, assess, and nleasure the Mll'fl.' risks of VAs and VASI)s in Kcnya. The 1'W()
rvill thereafter propose policy actions to mitigate the identified risks. CBK is represented
in the multi-agency TW(;, rvhich comprises both public and pri,r'ate sector stakeholders.

ii. Consultative Paper/Policy Paper: Regulation ol'crypto assets requires rvidespr.ead
ptrblic disctrssion. lt is imperative to consult the rvitler public befbre making any
decisions on the next steps ol'coming up with policies. A consultative paper shorrld be
issued to captru'e the Ibllorving principles legarding cr.ypto assets in Kenya:

. People-centricity (define the problem statement): 1'he Jrroblenr being solved
shotrld be articulated. What is the gap in oLu'capital nlarkets being addressed.
particularly in lelation to investrnent altelnatives? Who u'ill be the lrcneliciaries?
Is it a narrou, rangt' of investors in crypto exchanges and high net-worth
individLrals? The benelit to the broader Kenyan populace must be clear.

o Country context (assess the timing and priorities): 1-he F-in,,\ccess Surr.ty
Report 2o2l highlighted that Kerrya's Iinancial inclusion inrprovt'd to 89.7 per'
cent in 2O,t. Convelsely, gaps \\'el'e noted in f'inancial services' trsage, qrrality,
and inrpact. In this regard, Kenya should pr.ioritize inrpr.o."ing the financial
health ol.its citizenry in the short to nrediunt term.

o Balance between opportunities and risksr r\ detailed analysis of opportrrnities
and lisks in the crypto space needs to be donr'. We llag sonre key r.isk
consitlerations:

a) What is the potential contagion t'llbct-l Iow tlo crypto assets interfhce
rvith the t'est of the linancial sector and rvhat ale the potential contaLi()n
efll'cts and horv can they be nritigatetl to ensure cr>ntintred linancial
stability?

b) I Iorv *'ill AML/CI.'-I' risks be adtlresserl?
iii. Regulatory Framework: 'l'he outcornes of the ML/'I-F risk assessnre'nt on VAs/VAS[rs

antl consttltative paper u ill enable Kenya to rnake inlbrrned policy decisions on crypto
assets. 'fhis ntay incltrde tlre devekrprnent of' a legal antl regrrlatory fi'amervork firr'
( r'ypto assets in Kenya.

Response from National Treasury

On Financial Operations and Activities of Worldcoin/its Agents in Kenya

CIIK does not l'egulate clypto assets as they ale not consirlererl legal tender as per its stance as
per CIJK's public notice ol'l)ecember 2015. CIIK also issLred a Banking (--ircular to all banks in
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.2o 15, cautioniuL tht'rrr against dealing in viltual crrrlencies or transacting rvith entities that are
engaged in viltrral crrllcnci<'s. In vit'rr of this, CI]K has rtot Itatl arty contact \\ith uorltlcoin. It
is not licensed ol regulaterl by CI3K.

I'-orrnrlerl in 2o to, Worldt:oin is a pnrlect o1 'Iixrls fbr I ILrrnanity, a non-profit ot'ganizatiotr
based in Berlin, (iclrrran1,, tlrat is tlevt,loping a digital itlentity systcrrt. 'fhe Worldcoin pt otocol
(tools) consists o{'thr, lirllou ing:

a. World ID is a digital identity that is assigned plinralily by scanning purple's eyt'irises
tlrrorrgh the Wolldcoin Olb.'l-he Orb is a bionretlic tlevir:e ertabletl to collect this
inlin rrratiotr. Wolltlcoin initialll, stated that after legistratiotr, the ilis data is not stort'tl.
Ilorrert'r, tlrt'identity data is t:atalt>grrcd anrl str>r'ctl in a central tlatabase. \A/orldcoin
has indicatt'd tlrat it rvill allorv thild parties. inclLrrling govelnnr('nts and pl'ivate er)titit':..
to us(' tlx' identity (latal)ase.

b. Worldeoin biometric Token (WLD), is a digital cuncncy clistlibrrtetl to people bast'tl
on tht'ir biotnt'tt'it it is scan.

c. World App, der eloptrl anrl opt'ratt'rl by 'lixrls lirl I Irrnranity to enable paylrrcnt.
prrlr:hases anrl transters globall-y rrsing digital assets artrl flat-baclictl stablecoitrs.

Wolldcoin s as larrncherl on .lrrly 9 t, 2093, l'('quirir)g users to give tlreil iris scans in excltange
fbr a digital ll) and, in sorrre cotrntries, [i't'e crvptocullency as piu't ol'plalts to ct-eat(' an

'identity and firrancial netrvork'. \\Iithin ,\fiica, \\irrklcoin s'orlied rvitlt local partrtels to I t'tt ttit
rrst'rs usitrg the Orb in Kt'nya and [)gantla. I'-r>lkrrvirtg the IaLrnch on Jtrly :2 !, 2O2.3. th('re \\'as an

inclease in the nLrrnlrer ot Kcnyans lining rrp to register firr Wor'ltlcoin. LIlx)n l egistl atior).
Worldcoin olli'r's a lt'u ar-tl o1 \\'l-l)2 5(L ISI)r. I /lish.;, l.?o). 'l'helealier, Wolltlcoirr ollers
\\'l,l) I (LISI)2.I/Ksh.3oo) u'et.kl.y srrb ject to availability of'WLl) tokens lirt tlte gt'ant. Uset-s

cash orrt thc WI-l) toliens as follorvs:

o LTsers nra-y transli.r'\\'l,l) to tlrt'ir Binanct' rr allets antl tlteteafiel cash ottt via I'ayl'al or
othel tligital l)aynletrt platlblnrs into LlSl), an<l evt'ntually to otht'r'payrrtt'rtt r'hannt'ls.

o LTsels nral'also sell their'\\'l,l) tokens to othel holders of WLI) rvallets altd olrtain cash

in erchange fi>r \\'l,l). 'l'his rvas (r)ulrnor) at the places of' registratiol) tbl WLI) tokens.
Irr this case. l)et'r-to-pet'r' I)ayrrr('nt nray hal)l)en Lrsing caslr or digital l)a)'nlents sucll as

mollile rrront'5'
\\'olltlcoin has bet'n t:riticizetl glol>ally lirl its data collt'ction initiative. raising data plivacl'
c()ncen)s ovel rr,hetlrt'r' users \\'ere giving infblnretl consertt, anrl rvhethet a sirtgle c()n)pany
shorrltl be lt'sponsible fbr handling the rlata. .ltrrisrlictions al e concel'ned al)out national sct Ltt ity
lisks that nray alise fiurn a plivatt' entity lt'gisteling the i(lentity olt itizt'ns globally.

On the Legality of Cryptocurrency and Blockchain Technologies

a) Blockchain and Cryptocurrency Technologies
A lrkrckchain is a tlistlilrLrtetl rlatabast' or- ltrlgt'r shalt'd anrong corl)l)uters on;t conlIl)oI)
netuork. I.lach cornprrtt'r',/node palticipates in thc r,'alitlation of' ttartsactions attd tht
nraintenance of the blockchzrin ledger'. Notles alt' r-espoltsible lirr storing a cop.y of' the
blockchain ledgr.r', relilf irrg lirr the arrthenticity ot'tt-ansactiolts, atrtl addirtg nerv blocks to tltc
chain. -l-lrc blockchain nraintains a s(,crlr(. antl dect'ntlalizetl recortl o1'tt'altsacti<>Irs, ensttring
that (lata lernains inrnrutalrlt'(cannot lre alteled) ul)on entr)'.

'l'lrt eletnt'nts ot'transpart'nc1,, setLu'ity and linality plovitlt'ntany a1;plic;ttiolrs tirr blot:lichain
technol>g1,, uith the btst-linoun applit:ation irr t ryptocrrllency/asst'ts. ('t yptoc ttt rencies rttt'
plivatt'l-y issrretl tligital ass('ts that depentl prinralill' orr crylltt>graplrl' and blockchain/
tlistrilrrrted letlgel ttclrnologl (I)1,'l). 'l'he nxrst *idely rrsed cr-yl)to(:r.lrl'('l)cy, Ilitcoin, ivas

establishetl in :2ttolt lbllo*ing thc pLrblication ofa st'nrinal l)al)cr ()n p('el -t()-p('r'r tratrsactiorts l>\'
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"Satoshi Nakamoto" in ?oo8.'fhis innovation rvas created as an answel'tu the deficit in trust in
the financial industry following the 2oott Global l"inancial Crisis. Bitcoin rernains the biggest
and most knorvn crypto asset.

It is critical to note that c lyptoc Lrrrencies ale neithel issrred by any central bank nor a prrblic
authority and are therefore not considered legal tender. Legal tentler relbrs to banknotes antl
coins Lrsed to settle any monetary obligations or transactions. Sinrilarly, only banknotes anrl
coins issued by the CBK are corrsidered as curlency. Since crypto assets al'e not backed by a

public authority, they are consideled high-r'isk and speculative.

The crypto indtrstry's grorvth has been driven by the speed of transactions, lorv transaction
costs, decentralization o{'Iinance, and anonymity. Additionally, crypto assets have attractetl
users due to ollbring more control as opposed to liat currency. Further, the promise of high
retttrns tltte to high volatility and erratic grorvth in the value of'crypto assets has attracted a

swathe ol' crypto investors, spanning bth individuals and institutions. Moreol er, the lack ol
taxation mechanisnrs has llrade crypto attl a( ti\ e t() us(.1 s.

llorvever, tlret'e are challenges to address in Kenya's adoption ol these technologies. Compared
to physically issued banknotes and coins, and electronic nrobile nroney rvhich is backed one-lbr-
one with the Kenya Shilling, holders of crypto assets do not benelit fi'om the same level of
consumer protection accorded by legal tendel issLrerl by CIIK. In this regard, Clrypto assets
expet'ience extl'eme volatility ancl the risk ofcollapse, ryith no resources lbr aflected investols.

Globally, iltre to the extreme rolatility of the crypto nrarket and the l'ecent collapse of'
stablecoins and clypto exchanges, there has been a slorvdou'n in the uptake of'crypto assets.

ln 2022, the global crypto indtrstly Ihced a reduction in the valrre of crypto assets and nrarket
capitalization by more than hall'since 2o21. llitcoin, f'r>r' instance, rvas tlading at below
USD 16,000 on Nor.'ernber 20, 2o2r, dorvn fi'om LISD5s,oOO exactly a year earlier.. 1-his
volatility has led to investor caution and leduced interest in crypto assets. More importantly, it
has highlighted key liquidity issues fhced b1'crypto asset flrrns and other tintechs, eracer'lrated
by poor governance fi:ameworks.

b) Legality of Cryptocurrency and Blockchain Technologies

Currently, Kenya does not ha."'e any regulatoly fiamework Ibr crypto assets as they are not
legal tender. I lovvever', based on grosing interest and r.epot.ts in the media on the trse of'
Bitcoins by Kenyans, CBK isstred a ptrblic notice in l)ecernber 2o15, wal'ning the pLrblic against
using virtual ctu'tencies, such as Ilitcoin. 'l'he pul>lic notict, indicatetl, inter alia, that Bitcoin is
not a legal tender in Kenya and that no protection exists if the platlbrm that erchanges or'
holtls the virtttal cttrt'ency fhils or goes otrt of btrsiness. A Banking CircLrlar rvas also isstretl to
all banks in 2ol5 by C'BK caLrtioning thenr against clealing in virtrral crnrencies ol tlansaeting
rvith entities that are engaged in virtual crrrrencies.

Dtte to the emergence of online marketing of virtrral assets anrl online iiarrdulent investrnent
options, CIIK and other financial sector regulatol's issued uotices in 90l8 $'al'ning the prrblic
against the ttse ofunlicensed linancial prodrrcts an(l ser\.ices. Further, in 2019, CIIK lvarned tht:
ptrblic against trading rvith unlicensed online lirlex dealers. l)ue to the Le-enrergence ol'
fl'aLrdulent flnancial schenres in the wake ot'the ('OVII)-t9 pandemic. ('BK antl other financial
sectol' regulatols reiterated their u'arning against the use of unlicensed linancial prodtrcts and
set'r'ices. tr> CIIK also issttetl circrrlars to banks and I)ayment Selvice I'rovitlels (l)SI)s) sarning
them against dealing u ith unlicensecl entities.

On the Link between Cryptocurrency, Money Laundering and Financing of Terrorism
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('ryptocrrrrencies l)rcsetrt risks to national secrrrity antl financial systenrs tltte to theil fbllou ilrg
rrniqrre chalacteristics that nrake therl attractive to crittrinals.

a. Crypto(:Llrrencies art' tlecentralisetl, nreaning they are not controlled b1' a govet-nntent
ol centlal bank. Like cash, it is possible to con(luct tl'arlsactions rvhile preselving a high
dt'gree ol' anonynrity.

b. Cryptoc Lrlrencies ale vilttral, Ileanilrg thel' at-e generally not stll)ject to any

geographical rt'strictions.
c. Clyl;toc rrllt'ncy transactions <lo not take ltlace lirce-to-lhct' ot' in petson.

l)ue to their psendo-anonyrrrolrs natur('and lack of transpalent ovet'sight, clypto asscts have

therelbre becorne associattd uith fhcilitating nroney laurtderilrg and illicit activities. 1-hey ale
therelbre linkerl u ith ht'ighteuerl N'loney Launtlt:r'ing / 'ferrorisnr I'-inancing (ML/'I'I") risks.
.,\s a resLrlt. crinrinals, telrol'ists, antl those seeking to evarle sanctions have lirtrntl \\'a)'s to r.rse

c lyptoc Lrlrencics to liicilitate illegal activities.

In telurs of predicate oflbrrces, the rlrost corrr)lon crinrinal activities associated rvith VAs and
VASI)s incltrde nroney laLrntleling, the sale ol'corttrolled atrd narcotic sttbstances and other
illegal items (inr:ltxling l'rrcarnrs), fiaLrd, tax evasion, s:rnctions crasion, c()nrl)llter etinres (e.g.

cylx'rattacks lesulting in thefts), child erploitation, hunlar) tlallicking, and tcrt ot'isrn l'inancing.
Anxrng thenr, nalcotics-r'elated antl liarxl olILnces (e.g., invcstlltent scans atttl

Ss'indling, blar:krnail, and extortion) have bren idetrtified as the nlost ptevalent. Belorr is a

sunrnlal y of the key N'll,/-l'F activitics fircilitated by the Iratttt e ol'cryl)to assets:

l. Cybercrime: Ilackers that hr>ld tlata captive are asking lirr ralrsolr in cryptocttrt encies,

as was se(,n in the Wannacry case rvhere fansor)rw:lre tal geted corl)putt'rs rLttrlting the
N{icrosofi \Vintlo',r s operating systenr by encrypting (locking) tlata antl tletlanding
Iar)s()n) J)a)nr('nts irr Ilittoin cIyl)tocuu ('rtcy.

2. Terrorist financing: -l'et'rorist olganiz.ations are also rrsirtg cryptocurrencies to Iaise

tirntls. I'-ol t'xarnple, the Islanric State ol Irarl antl the Levant (ISIL), a transnational
rnilitant tclrolist gl ollp, called lirl cl'yl)tocr.ll rcncy <lonations globally. 'lhere have lretr
cases $ here tel'l olist netrvorks paid inrlividuals to l'acilitate terrorist acts.

.t. Organized criminal syndicates: 'fhere havc llet'n nrrnretorts cases of' clirninal
syn<licates fhcilitating \!eal)ons dealing, drLrg dealing and hrurtan txrlllckcrs leceiring

Ila) ntcnt in ( r'ylltr,c l u'r'(n( ies.

On the Legal and Regulatory Gaps in Cryptocurrency and Blockchain Technologies

Kenya's r\nti-N{ortey Larurde ring and ('onrbatir)g the Financing of 'l'ert orisrrt (AML/C1"1')
Mrrttral [.]r'altration Ileport (N{I.llt), ,2o.2,2, try the l')astern anrl SoLttherlr Afiica ,\nti-N{oney
Larrndering (iroup (I')SA..\N{L(}) t econrtnentled that Kenya takes a policy decision regarding
Vr\SPs plovitling cl ypto assets and other viltrral /tligital assets services. ,\ccoldingly, Ktnya is

expctetl to con(luct the NIL/-I-I" risk assesstttertt ou V.r\s and VASI's by Septetnber' 209.3. l'-ll('
set up a -l-W(i on ML/'I-I" tisk assesslnetrt on VAs and VASI's in.ltlne.2o2.9.'l'he -fWCi is

exPected to identifi', assess, antl ln('asrlr(' the N{1,/-l'l'- r'isks of Vr\s and Vl\SPs in Kenya. 1-he
'l'W(i rvill thert'after plopose policy actions to nritigate the itlentifled rislis. CBK is l epresented

in the rnrrlti-agency 'l'W(i, rvltich conrprises l>oth pLtl>lic and pl ivate st'ctot stakt'holtlt'rs.

'l'he -l'\\'(i issLre<l a survey to nrentbt't's ol the prrblic on r\tlgllst 15, 2023' to gatrge their
intt,r'actions rvith Vas and Vr\SI' and Initigation Illeasrlles against ML/'I-F lisks of'the VA
ecosystern. 'l'he -fW(l 

has also distlilruted sttrvey qtlestionnaires on VAs and V.r\SI)s to:
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Traditional obligated entities including banks, payment selvice providel's, money
remittance providers, fbrex bureaus, microfinance banks, and digital credit ploviders.
Regulators, inclLuling CIIK and othel financial sector regulators, and Ilusiness
Registration Sen'ices (BRS).
Virtual Asset Service Ploviders, such as Binance.
Law enlbrcement agencies, inclrrding the l)irectorate of Climinal Investigations and the
National In telligence Serviccs.
Other institLrtions such as menrl>er organizations (lintech, blockchain, accounting, lau'
member associations) and acadenria.

1'he survey responses to be received by mitl-Septenrl)er' 2o23, rvill infblnr the lisk assessment
Flxelcise. Once the analysis ol'the responses is cornpleted, the TW(] will issue a report,
including applopriate policy rec<>mmentlations on V.,\s and VASPs in Kenya.

On any necessary Legislative Intervention on Cybersecurity and Cybercrime

Crypto assets and the underlying technologies are vulnerable to cyberattacks. 'lhe conversion
of crypto assets into legal tender introduces potential cybersecurity risks lbr financial
institutions and individuals involved in the conversion process. Further, crypto assets have
been used fbl ransom payments fbr cyber-attacks. A key exanrple is the Ilitcoin pay<rut of'
USI).I..I million in the Colonial Pipeline ransomware attack in the US, ol'rvhich USI)"2..g nrillion
rvas recovered. -fhe Computer Misuse and Cybelcrimes Act,20l8, and Kenya Data Protection
Act, ,O19, address cyber security and data privacy risks.

While cryptocurrencies and blockchain technology pose challenges to traditional banking, they
also ollel opportunities lbr innovation and efliciency. 'lhe Central IJank is committed to
fbstering a competitive and secrrre financial sector that can adapt to the changes uhile
maintaining stability and protecting consunrel's. -l'he CIIK will continue to assess and respond
to rlevelopments in the rapidly evolving landscape.

MIN. NO. NA./AD-HOC/WORLDCOIN /9,O2,5/Og5: ADJOURNMENT AND DATE OF
NEXT SITTING

The secretariat was tasked to rlo an advert, letters inviting the rvitnesses, and also to come up
with the schedule fbr the nreetings.'fhe next nreeting s'ill be held on notice..

SIGNED:..
.) 

-rDATE..b./, o

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, JOTNT ADHOC-COMMITTEE ON WORLDCOIN INQUTRy
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2oq,

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 7th SITTING OF THE AD HOC COMMITTEE ON WORLDCOIN
INQUIRY HELD AT MINI CHAMBERS, COUNTY HALL, PARLIAMENT
BUILDINGS ON TUESDAY +'h September eo% A'f e.so A.M.

PRESENT
t. IJon
:2. I lon
3. Hon
.!. I Ion
5. I Ion
(i. I Ion
7. I lon
s. I Ion
t). I Ion
Io. I Ion
II IIorr
I :2. I krn
1.9. I lorr

Gabriel 'fongoyo, MI' Chairperson
Kareke N{biLrki CIBS. MP
.krhn Kiarie Was'ertr. MI'
Shakeel Shabbir Ahnrrxl, CBS, Ml)
Peter Kaltrnra,MP
(--apt. Ilurveida Obo, MI)
(iedion Kirnaiyo Kipkoech, Ml'
Mbtrru Kahangara, MP
()itonga N{ukunii, Ml'
('aroline Ngelechii, MI'
(ieofliey llukLr, Ml'
Irene Nyakerario Mayaka, MI'
UnrLrlkher I Iarun Moharned. MI'

ABSENT
l. IIon. Salah Kolere, N{l)
2. Ilon. I"redrick Ikana. N{l)
.'1. llon. Innocent Maino Mrrgabe, MI'
t. Ilon. Edrvin Gachuki. MI'
5. Ilon. Geofii'e1'N{. Wantleto, MI']

SECRETARTAT

I

l. Ms
9. Mr
5. Ms
.1.. Mr
5. Mr
(;. N{r.

', 
N{I

s. NIs

I Iellen Kina
Phillip Lekarkar
I'),' erlyn Orina
Boaz- ()hibiego
N{artin Sigei
Manrrel Lepalachao
Kelvin Lengasi
Winnie Kizia

(llerk Assistant I
('lerk Assistant I
(llelk Assistant III
Ilesealch Ofllcel III
llt search Oflicer I I I
Sergeant at 1\r'n)s
Autlio Ollicer'
Media 0llicer'

IN ATTENDANCE - DIRECTORATE OF CRIMINAL INVESTIGATIONS
t. Mr. l\{ohanred Amin - lx'l
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2. N{r. I'a rrl \\'achila
.r. N{iclrael K. Sarrg
!. Sinxru Kiprrrto
5. Winnie I ngaiza
ti. ('harlt's \1rr its
;. i\'lercy Nl ingi
s. .lostlrh Kalan ia

l)t'prrt.1' I)ilectol I nvestigations
Irrchargt', Seliorrs ('r'irrrt' Llnit
I learl of ('1'bcrcrilrrt'
Irn't'stigator'
Ir)\'estigator'
I r) \'('st igatol'
Inr.estigatot'

AGENDA
1. l)r'ayers
9. I)r'elinrinarit's
s. Agenda;

i. Meeting with the Director of Criminal Investigation
[. Arlit>trrnnrt'nt/ l)att' of'the Nert Nleeting

MIN. NO. NA./AD.HOC/WORLDCOIN/2023/O2O PRELIMINARIES

'l'ht. ('hailpelson callt:tl tlx.rnet'ting to olrlel at lo..3o a.rI). lfiel that, a sortl of' 1;rayt't' u'as saitl,
antl Iatel on, self-introtlrrt:tions by the Mt'nrlrt'r's. 'l-ltt' cltairpt'rson took tl)('coltrtuittt'e tltrotrglt
the da1 's agenda

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/021: SUBMISSION BY
DIRECTORATE, OF CRIMINAL INVESTIGATIONS (DCI) WRITTEN AND
SUBMISSIONS

THE
ORAL

()tr lrl' Septt'rrrlx'r', 2o9.3, the (\rrrrrrrittet, l)r'()c('ede(l to heal the I)ilectorate of' ('rinrinal
I n\1,stigatit>trs l('sl)onse to (lueries laised lrl' the Atl-lloc (\,nrttittec letter Rcf..\l)-
I IOC/\\'(l/2o2lJ,/o I() dat(,d .2 rth r\ugust, 2o2l] to the lX'l on inrlLrily into tht' activities arld

opt'r'ations of' rvorltlcoilt. In tht'ir sttbrnission. the l)('l t esl;oncletl as firllous;

On Kenya's Cyber Security And Cybercrime Landscape

l\lr. Nlohanrt'tl r\rlin. l)ilet tol o[' ('rinrinal Investigations irt f'rrrrttt'd tlte (irtttntittt't' that Kenya
is one o1' the rnajol consunt(,rs t>f' t'lct tronic antl digital erlrripntcnt antl 'lichnologS' soltttions itt
,\fl ica and has consitlt'r'ablS enjol'ed tlre lrenefits of' tt.chnokrgv rvitlr an evet'-grorvirtg Irtttttlret-

ol lronrt'-glorvn innovative soltrtions anrl an t'xpansive allirtlablc acc('ss to tltt'intctltet IIe
notetl that as a rt'srrlt to this. the countr)'colltir)ues to expelientt'cybet'thteats uhich inclrrde

arnong other things: tlistlilruterl l)enial of St'rvice (l)I)oS) attacli, Ittalrr at e atta( lis, ransotll\\'?Ire,

itlentity thefi and irnpt'r'sonation, c1'lrr harassrnt'nt, conrl)utcl fiatrl and lirlgerl', cliiltl

Ix)rnoqralrl]', cyl)el t('l l'olisnl and lhlse prrblicatiOn.

Nir..,\nrin infirrnretl tlre ('orrrrnittt't' that betrrt'en lst January 2o29 arxl lst S('l)tetnbet,2o2jl. a

total of' 2,r;5ll cases inrrrlving otli:nccs rvithin the cyllerspact'\\'er(' r't'ported and invcstigatt'd I11'

the l)irectoratt. of ('rirrrinal lnx'stigations antl that actrrrtlirtg to statistics fioln Kenl'a
('on)l)uter Incident Ileslxrnst' 'l'eanr ('o-ortlinatiorr ('entle (Ki'l-CI R1'/('(') the cotttttty's critical
irrfirrrrration infi'astlrrctLrIt' r'ect'i!t'rl ovcl ss;.;1)lt.55! 1:1'lter thteat attenll)ts u'itltilr tlte salttt'

periorl, targcting clitical infiastt-ucttrte service pt'ovidt'rs.

'l'hc l)CI inlblrnerl tlrt' ('orrrrrrittt'e that tlre tlt'nrl irr cybel tllr('at e\'('nts detectt'd is attt ilrtrtt'tl trr

the cotrtirrru'rl activit)'I)),olganizetl cylrt'rcrinre ttrorrps throrrgh a(loptiort of' tttot t' sophisticated
tools Irv tAnsonl\\'ar(' gangs, continrrt'rl targetcrl attacks at critical systeltrs ancl st'tritt's,
arkrption of sollhisticatt'rl phislring antl trraluare kits lry threat act()r's. contitltted talgettd
attacl(s at clorrtl-llaserl srrllportt tl selliees, rrnsrt:rrred ittflastt ttctttt't', t rlntilrtted netrr tlt k

rnisconfigrrration attacks arttl contitltt'tl arkrption ol lx)tncts.

r
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Mr. Anrin lirrthel noted that to deal rvith these ernelging challenges, National Seculity Council
(NSC) chaired by the President, National Security Cotrncil Comnrittee (NSCIC--) chaired by the
Head of l'ublic Ser"''ice & Chief. of' Stall, National Cybel Seculity Steering Committee (NCS(:)
chaired by the I']S/MolC'l-, National Conrputer and C-'yber Clinres Co-ordination Comrnittcc
(NC.l) and Kli-CIRl'/C(l (Co+r'dinatetl by ()\) are chalged u,ith the lesponsibility ot' advising,
developing policies and strategies on cybersecru'ity anrl contbating cybercrime.

On Role Of The Directorate Of Criminal Investigations In Detection And Monitoring
Of Cyber Security And Cyber Crimes

The I)CI inlbrnred the Committee that the National Police Ser','ice Act No.l lA ol 20l I Section
95(b), Gt) & (i) specilically nrandates the Directorate of' Clinrinal I n'"'estigations rvith the
responsibility ol' detecting and investigating cybercrirnes. -fhe Act also chalges the I)('l u'ith
tht' responsibility ol' Co-ordinating the countly's tN-I-I'IRI'OL r\{i}ils. In arlditir>n, Sectiorr !t
of the conrpLrter nrisuse and C--ybercrirrres Act ol 20l13 sets out the powels and investigation
procedures of ofk'nces under the Act and grants tht' l)owers to the Natir>nal Police Servict'
anrorrg othel rtler a n t (;o\ (.t n men t agr.ncies.

He noted that the I)CI had a dedicated cybel fbrensic laboratory that lhcilitatt's investigatols in
collectiort, Ibrensic anall'sis, preservation and presentatiorr ol. digital and electronic evidt nce in
courts. Ful'thel', the l)igital lrort'nsic Lab has a section that conducts internet patrols rvhose
main task is to identify any scan) targeting Kenyans and,/or any inlbrnration :rborrt Kenyans
published in the darkweb/darknet and they prepare reports u hich ale shared with cyMlerirne
investigators fbl action. IIe f'urther noted that the Crinre Ilesearch & Intelligence Brrrearr and
the Investigations []ureau rvithin the DOI play a critical lole in detection, investigatiorr,
pt't'servatiolr antl docrrnrentation ol' eviclence as rvell as identiflcation and allprt'hension of
s uspec ts.

'I-he l)CI infbrmed the (bntnrittee that his tlilectolate is an altelnate rrrenrbel of' National
Colnputer and ('ybelcrimes C-o-ordination C'onrnrittee (NC l) and also has ofllcers seconded at
Kl'l-('l R-l'/Cooldination C-'entre and othel institrrtions. [[e noted that the t)C]l also rvor.ks lrantl
in hand rtith other governtnent regrrlatoly agt'ncies, teleconrrnrrnication ser"r'ice ploviders and
other fbreign law enlirt'cement agencies. 'lhey also collal;olate on cylrt'rclinre issLrt's at the sub-
regional lry participating in East AIi ica l'olice C]hiefi Co-operation C)rganization (LAI'C()O)
annLtal nteeting through variotts conrmittees antl srrl>cornntittees, cylrelclimt, s Lrb-conr rrr ittet
being one ol' the key cornmittees.

In addition, thel' are also in the regional and international level by participating in the
IN-l'l'lRl'OL cyber srrrge pro.iect u,hich is an initiati,r'e b1, IN-fEItlrOI- 1br the r\liican rcgion
that involves larv enlbrcernent oflicels fiour nrt'rrrbel corrntries. -fhe Afiican Llnion Polict'
Initiative (,,\l'RIP()L) and IN-l-Fl.lil'OL's All ican .krint Opelations against C)ybelclinre (AI.'.lO(')
irt collalxrration rrith IN-.1'ERI'OL's Cybel liLrsion Centre (CF(') and I N'l'l.lllI)OL's priratt.
Partllers perfirrtned an extelrsive anall'sis on n)alicious and .,'rrlnelable infi'astlrrctLrle rvithin
nrt'rnber countt'y.julisdiction anrl genelaterl a ('ybel Activity Iteport (Cr\ll). IIe noted tlrat the
('.{R *'as rlisserrrinatt'd to Kenya as ont, ot' the nrernbel corrntries via Kenya's IN'l'liltl)OI-
National ('entt'al Bttreatt (Nt'll). -lhe opelation is currently ongoing lr ith expectations to advice
all r Lrlnerable Ilrtelnet Sen'ice Plovitlels (lSI') and infbrnr all (--t'itical Infbrnrariorr
Infi'astlLrcture (CII) on their tat'gete(l assets.

Mr. Amin infbrnre<l the Conrmittee that the I)CI is a nrenrber of' the r\fiir:an I leatls of'
Cyberclinre Llnits initiative uhele all heatls ol' units lneet annually Lrntlel the auspices of'
INI'I'IRI'OL sith the aim linking the Lrnit heads to enable collaboration and co<rperation. 'l'he
initiativt' has helped in shaling of intelligence, r,'ulnelabil ities, challenges anrl besr practices. IIe
firrthel noted that tlre DC--l is also a nlenll)el ol' IN'f I.lltPOL Global (irnrpler firl Innor ation
(l(;('l) that brings togetht'r experts lionr a u'itlc rangt, of' backgrounds tlrrough INl'l.lRPOL
Innovation Centle lvhich develops cont('rnl)orary anrl cleative solrrtions to challenges irr
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lx)licirrg. I(i('l lhcilitates tlxlrght lt'arlt.r'ship antl cr>nnects lau t,rtfbrccutt'rtt, acarlcttria anrl

l)livat('sectol l)artners t() c\chan!{(' linorvledgt' anrl erplole nur tt'r'hnologies arttl t'rncrgirrg
cylx.r tllreats.

On Investigations Undertaken By The Directorate Of Criminal Investigations Regarding
The Activities And Operations Of Worldcoin/Its Agents In Kenya

'l'hc l)CI infirrrned the ('onrnrittt,t' that ()n th(' 3 I st day of .hrl-t, 2o9.3, tlrcil attenti()I) u as tlt;trvtt
thlorrgh lXll's l"ichrra platfirlrrr antl other social and rnainstlt'ant lltt,tlia coltcet nilrg tht' allegetl
illegal collt'ction o1' biornt'tric tlata, slxtificalll, the scanning of lliscs ol ttrentbct s of thc IrLrblic
in t.xclrangc lbr- Ksh.?.otxr/= uorth o1 \\br'ldcoin tokens b1' an entitl' goirrg by the'

rrarrre"\\irrltlcoin " in valiorrs I)alts of tl)e country arttl ittrntuliatell' dispatched irtvt'st it{ittot s

fionr rrlro visiterl l{t'nyattir Intelnational Corrvt,ntiorr ('entlr (KI('(') sht-rr tltt' activities of'
rrorkltoiu st'nsitivt' pt'rsonal rlata tollt'ction exelcise uas ongoing. 'l'lre1' lbtrnd o\('l' 2,o(x)

lx.ople Itrostl-v yorrtlr rlru.uing saiting to be signed ul).'l-he in\'('st igatol's 11t('t tlte otgartizt'ls
rvho proviclttl tlx'rn uith a celtificatt.of registlation as l)ata ('ontrrrllt'r in tlte Itartte of 'lirols

lirl Ilrrnranity (irrporation liorrr tlre ollice ol' the l)ata l)rrrtt'ction ('ornrtrissiortcl issttt'rl on lstlt
,\pril, :ztlls antl valirl firr a 1x'ritxl o1' lvo 1't'als. 

'l'lris notrr ithstand ing. the investigat()r's
srrrrrnront.tl the lotal olganizt'r's rvlro havt, sint:t, rt.cordetl tllcir stal('n)('Irts in lt'gald to tltis
rr)attcr an(l firrt'ign individtrals tonct'rrretl havt'also lrt'en srrrnrrroned tlttrrrrgh IN'f I'lltl'OL.

I It' notcd that the investigatiorrs have sinct: t'stablislrt'rl that thele al e (lata eontl olk't' ct'r'tificatt's
issrretl to tuo firlt'ign entitics narrrt'ly Tools For Humanity Gmbh anrl Tools For Humanity
Corporation orr l5th S('l)t('lnl)el', 2o22 antl Isth r\plil, zozs r'('sl)e( ti\'('l),, fioln tltt'Oflice ot tht'
l)ata I'rotet:tion ('onrtttissionel antl tlrt' t'iLcr.rnrstances srrllorrrttlirtg tlte issttanct' ol' the
ct'r'tiflcates Iry the l)ata (irnrrnissioner to tl)('t\\o t,ntitit's antl rlltethet proper pIrrct'tltttcs \\et'e
cr>nrplied rvith is a srrbject o1' the ongoing investigations. 'l'he invt'stigations llave also
cstablislrctl tlrat tlt,spitt tlircctions lionr thc Oflice ot'tlrt. I)ata I)r'ott'ction (\rtnrttissioltet ritlt'
letter' Retlr\l/t;g t;?l)s (latc(l .9otlr l\Iay 2o23, sen'etl to ;\riana Issais o1' l-iorvntarts Lau l'-it rn,

acting tirl anrl on Ix'half' o1 -l'rxrls fbr I Irrnranity Cor'por-ation, dilccting lirr ct'ase ol' its ar:tir itics
o1' t:ollecting st'nsitivt'pt,r'sonal tlata, tlrt't'ntity torrtinue<l rvith its opclations in total dislt'galtl
to the tlilet:tives.

I"rrlthel invt.stigations havt' establislrt'd that -lixrls firl llrrnranitl' ('orporatiolt is a colttpanl'
rt,gistrlt'rl in the Llnitt'rl Statt's of' .,\nrt'rit'a rr ith 'lixrls lix I Iurnanity ()rnbh as its rvltolly os ned

strbsidiar'1, cornl)arr,\' r't'gistt'r'etl in (ierrnany lxrth tratling as \\irld('oin. Both contl>anies at'e co-
lbrurtlctl by Sanr r\ltnran, ('hief' I'lrt'ctrtivc Oflicer ot' Opcn Altilicial Ilttellisencc ar)d,'\lcx
lllania. [ [orvever', tlr(,t\\o fi)r('ign (r)r))l)ilrir's ill( Il()t registeletl in Kerrya as t trlttit't'rl ttntlt'r tlte
(\rrrrpanies ;\ct. 2o l5. It,,ras levealt'd firlthel that -l'rxrls fbl llLrrlanity (irtporation antl -lixrls

fbr Ilrrnranitl' (inrbll havc actively fircilitatt'rl, 1;rourott'tl, rnalkett'tl and palticipatt'tl irr

l egistration anrl/or sign rrp o1' srrbirt ts in Kenya arrd aborrt l, t otl)er urtuttlit's act oss tht' u ot'ltl.
-l-hc process irrxrlvcs tollt't'tiorr ol the ilis and facial irttages tltrottglt scannin{r rtsirtg au Orlr
al)l)a!-atus.

Investigatols have also establishetl that in lacilitatirrg antl plonrotirtg rrorltlcoin activitit's, -lixrls

firr'[[trnranity (irr'poration anrl 'lbols lirl I I trnranit-1' (inrbl I contlactt'tl st'r't'ral indrvitlrrals and

conrlranies to a(:t as Orb opt,ratols, agerrts. consrrltants an(l nrzu k('ters. 
-lhese inclrult' contl,rtnit s

antl irrtlivitlrrals inclrult'rl; Exp Montentunl Ltd, Sense Marketing, Bov'ntans Lav'firm -
Coulson Harney LLII lbgo Generators, Sava Projects lirDited, Afiana Issais of Bovtnans
Law Firnt, Rael Mwende, Wang'eci Mwangi and Charles Wanjagi. -l'he1'rrert'rclx)r'tin{ t(,
I)iotr l)iuorralzl'li, a I'olish national saitl to lrt'tlrt'r\liica legional lcl)lcsentative tirr -lixrls fbr
IIurrranit,l'. -l-ht' scope of' theil inxrlvt.rrrent antl rl'hcthe'r' any crirnirtal act nral' havt' lrt't'n
corrtrrrittcrl as a rt'srrlt of thc contlactrral engagenrents \\as a sulrlect of' the ortgtrirtg
investigations. 'l-he l)CI rrott'tl that a travel r(,striction has lrt't'n placetl against all ltelsolts
irrxrlvt'tl pendirrg outcorl)c of' tltt' invcstigations
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The DCI inlbnned the Comnlittee that on Stl' August, 2o2.3, investigators visited the premises
of Fogo ()enelators at KCI Aurol'a Complt,x along Monrbasa Roatl where they recoveled lti
Orb apparattrs, assolted worldcoin nrercltandise, electronic conrponents and pertinent
documents. I-Ie noted that the Orl>s and other electronic gadgets recoveled in the course o1'

investigations rvere crrrt'ently Lrn<lergoing fbrensic analysis that rvotrld enable the investigatols
ascertain the exact number ol. people in Kenya rr ho rvere signed up and their sensitive pelsonal
data collected. LIe fulthel noted that already twenty-seven (:l;) statements have so lhl been
recorded fionr r,vitnesses and pelsons of interest.

Ftrrther, the investigators have engagerl variorrs (lovelnrrlent regLrlatory agencies such as
Central Bank of Kenya, C'onuntrnications ALrtholity, Oflice ol' the Data I)r'otection Cornnrissicrn,
Registrar' of Companies, Capital Markets Authority, Kenya l3ureau of Standards, Nuclear
Porvel'and Energy;\gency, (lonsunrer l)rotection Agency and IN'll.llil,Ol to give an input in
the investigations and in'r'estigations rvtre at an advanced stage and shall share their
recomnrerrdations rvith the ODPP rrpon conclusion.

On Cybersecurity And Cybercrime Concerns On
Activities

Blockchain And Crypto-Currency

'fhe l)CI infbrnretl the Clornntittee that blockchain is an open, distlibuted le(lger that recolds
transactions safbly and pelnranently. Blockchain slashes the cost of transactions and elinrinate
intermediaries like larvyel s and bankers, and thrrs los,ering the cost of' doing business. I lowever',
u'ith the increase ol' mole internet technologies, blockchain's adoption rvill reqrrile broad
coolclination and rvill take time to be ailopted. IIe fiu'thel noted that blockchain u,as the
medium thlough rvhich crypto-c ul'rency was tl'ansacted.

The DCI infbrnred the Contmittee 'fhat ('r'ypto-currency is a digital, encrypted and
decentralized ntedirrm ol' exchange and that there is no central authority that ntanages and
determines the value of this digital culrency unlike the Kenyan shilling, Blitish Pound, Ll.S.
Dollar or the Etrro. Instead, the tletermination ol' the value of the viltrral cul'r'ency is through
spectrlative tentletrcies of' the crypto-currency's rrsers. IIe noted that this $,as the technology
behind Ilitcoin, the lirst virtual digital culrency that has gained intelnational application in
financial settlenrents. In addition, the DCI noted that uncertainty legalding taxation, seeulitl
risks, transaction irleversibilit1', scalability issrres, lack of merchant adoption antl tltrst of'
digital ctrl'rencies being pulely spt'crrlative are sonle ol' the elenrents of crypto-c Lrrrency that
poses glt'at ser'ru ity anti et ononrit con( erns.

On Link Between Crypto-Currency, Money Laundering And Financing Of Terrorism

The DCI infbrnred the (lottrlnittee that cl'ypto-crrrrency is not a legal tendel and is Lrnlegrrlatetl
by the ('entral Bank of Kenya, hos,ever', it is not clinrinalized by the Kenyan Larvs. Ile noted
that this gap allolvs lbr the transli'r' and trade in crlpto-turlency s'ithorrt any legLrlatoly
checks therelbl e thriving antl encoLrlaging anonymity in Iinancial transactions acrr>ss borders
on various online' platlbrnrs as rvell as creating easy access to linances by crinrinal groups
incltrding tet'rol'ists and also a l'ertile avt'nrre fbl rnont'y laLrndeling and tax evasion. 'l'his
delicate and volatile nature of. transactional data nrakes traceability of' srrch financial
tlansactions tlifllcult and thLrs derogates the eflblts nrade by the investigative agencies.

On Legal And Regulatory Gaps On Cybersecurity And Cybercrime Prevention

l'he DCI inftrrmed the Colnlnittee that the l)ata I)r'otection Act and its legulations thereto do
not stlfllciently addless key issrres like the docLrnrents to bt'presented to the I)ata C'ontn)issiorrcr'
to ascertain eligibility fbr issuance ol' a certilicate as a l)ata controllel and/or processol as a

.itrristic person, it lacks legtrlatory fi'amervork lbr provision of' tlocrrnrents to be plesented to the
I)ata (irtnntissioner to ascel'tain eligibility t>f issuance of' a celtiflcate to a lbreign cornpany
(legal entity) , it lacks the Commission's ability to ensule that the sub.jects ale propelly taken
tht'orrgh pull)ose ol' data collection, hantlling, transfi'r, entities, inr.olverl, possible t.isks and
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saf'('guar(ls lrelbre accepting to l{ive orrt theil rlata, It has inatletltrate corlnurnel plotection of the
data srrbiects ancl lacks procerlulcs lirl thot'orrgh vr:ttin!{ of'local and firreign data conttollers
and/ol ploct'ssrlrs.

lle also noterl that the Kcnyan Lass ale silent on crypto-cul rcncy rvhich is crrlrentll' a lxrprrlar'
linancial tool firl organized crinrc thrrs t'ncorrraging tlansfi'r'ol' rrnregLrlatetl tligital t:rrnency
orrtsirle thc existing legal Il'arneu olli rvlrieh has lt'd to list in cr'5'ptojacking as an ern('lginll
crirrre trenrl rvith no laus to adtlless it.

On Any Necessary Legislative Intcrvention On Cybersecurity And Cybercrimes

'l-he lX'l infirlnretl the (irrnrnittee that thcrc is an rrrgent need to levierv the l)ata l)rotectiolr
.L\ct to apllret'iate the ovellapping roles ol othel r('gulatol )' Oovelnnrent agencies antl
investigative ag(.ncies in investigatiorr antl enlbrcenrent o1' l)ata l)r'ott.ction .,\ct incltuling lrtrt
linritetl to, tlrr Corrrrrrrnications r\rrtlrority the Registlal ol cornpanies, ('entral llank of Kt'nya,
('apital N{arkets .\Lrthoritl', (irnsrrrner I)rott'ction ,\gency Kllr\ antl Natiortal l'olice Sen'ice
anrong otlrt.rs rvith stlictt'r prrnishnrent firl tlata nrishancllirtg anrl/or contl aventioll of' the Act.
-l-he rt'r'ieu slxrLrkl also inclrrdc tht' sl)e(:ific eligil)ility clitelia lbr apploval of' an apltlication as

l)ata (irntlollel antl/ol l'roct'ssor as rvt'll as plovisiort firt' lrack-grotrntl check especially lbr
entities intentling to collt'ct st'nsitive personal rlata.

I Ie firrthel noted tllat thele is nt'erl to stlengthen artd ertcorrrage ttst' of' Sandlx>x l>y other'
linancial regulator)' agt'ncics srrch tlrt'one ctrllently rrnder ('apital Malkets Authorit)'to tcst
antl infbrrn r'('gulations and grridt'lines fil online investnx'nt al)plications in Kenya. In addition.
('onlput(,l NIistrse and C-ybercrirrres r\ct gots n('e(ls to be leviesed to firlll' deal rvith the
crrn'ent lt'alities irr the cylrr slract. srrch as ,\rtificial Intelligcnce (r\l) as rvcll as tteetl ttr
incoll)olate (\rnnrrrnications,\utholity teclruical 1,lelsonnel to be stationed at all txrrtlel ently
points to provitle tt'chnical expeltise on all ter:hrxrlogic;rl erlrripnrent's irnlxrrted into tht' cotll)tl v

In conclrrsion, the I)Cl et:lrottl to thc (irnrnrittee that the Investigations into the \\tnldcoin
ol)efations antl activities \\'err at an atlVancerl stage and that the inVestigatols \\'ere exllloring
all legislations that corrkl have I>et'n liolated inclLrding l)ut not linrited to; ['enal Code, ('orl)put('r'

Misrrse anrl ('ybercrinres Act !olri. I)ata l)rotection 1\(t ,oll), KcIrya Ittlirt trtation &
(irrnnrrrrrir:ation -r\ct, I)roccerls of ('r'inre and .,\nti-N{one1' [-arrntlet'ing Act,9o(x), Prevt'ntiolt o1'
-l'enolisrn Act g(xltt antl -l-]rc ('onrpanics .r\ct 90l:1.

IIe also rxrted the urg(.nt neetl lirr atlditional brulgetaly allocatir>tt to enable the lX'l irtrl.lrove
the capacity of' tht' c1'belcr-inl(, llr)it throulah legrrlal trainings and l)lovisioll of etlLriptttertt

.jtrstifiing that the I("1' n,olltl is dynanrit' antl ever-changing thrrs tlte r)('ed to deal u itlt threats
rvhile apllleeiatitrg inuovation. I[t.firlthel notttl that orving to the ernelging neu' technologies
like Altificial Intelligenct', lr)al\\'ales, rans()nl\\'al'es and botncts, the lX'l tt'cortlltlt'ntl tl)at llore
firntling l>e channelerl to the l)irectorate to enable rlevelollntt'nt ar)d er)hancelllertt of ttxrdt'rn
sinrtrlation labolatolies. rnals'art' lalxrratorit's antl penetration testing tools antong others. In
addition, the l)ileett>r'zrte r-t'rltrires to l)ul'cl)ase Intt'r'natiortal Mobile SLrbscriltet ldentifier'(lN'lSI)
catclx'rs ivhich rvill enable it to firlly handle its rnandat(' o1' detection, pt-tvelrtion antl
investigations t>f' crirne.

SUPLIMENTARY QUESTIONS

On qualifications of of{icers currently managing Kenyans cyber -laboratory.

'l'he l)('l inlirrrrrerl the (irntrnittt,e that the.y have a l)CI c1'lx'r -t otrtpt ehensive ttnit contpt isiltg
of gradrratt'ol}icers in l(".1'alt'u,t,ll tlaint'rl lxrth localll,and internationalll'as uell as exposetl
to l)est ir)tel national plactict's crtrr('ntl)' nranaginI cyber lab alrrl that they shall continlle to
reclrrit lx'st btairts in tht' tnallit't so that thev ale [l]) t() speed rvith happenings in tht
contt'rrtporaty rr orltl.

(
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C)C. Samsrrng Kipruto to comrnent on the issrre of the high cases of cybc,r -attacks. Of coLrrse.
Mr. Kipruto rvill as rvell contment on that and also orrr rept'eser)tation at the N(l l.-olLrrn.

On high cases of attacks and operations issues.

-lhe I)CI infirrnred the Comnrittee that despite the constant attacks fionr both local and fbreign
entities, they are rvell place'd and well-gloLrnded in adtlition to having a rvell-tlained teanr to
help in perlblming their tluties to the best of' theil capacities. I Ie nott'd that that the DCll have
an Incident Ilesponse l-eam Unit that responcls to all incidences that happen within the country
and also collaborate rvith other govelnment agencies Iike the Central Bank of Kenya,
Comnrunication Autholity of Kenya and Infurnration and Commtrnication 1-echnology
Autholitl'. He lirrther noted that the D('l have seconded fbul olllcers at the Kenya C)ornpLrter
Incident Ilesponse -I-eam coordination Centre (KL-CIR'l'/CC) u'ho participate in all operations.

On the issues whether the orb is a telecommunication device
-Ihe I)CI infblnred the Committee that the device has a sinr caltl lbr transmitting inlbrnration, a

halcl tlrive, and a rvileless capability thereby confirnring that the device is a telecomnrunication
device.

On How the orbs landed in the country, if declared, how they were declared, if tax was
paid CAs view about the orb and whether CA should take responsibility for not
conducting type approval

The DCI inlblmed tht' Conrmittee that according to their investigations, there lvas -li>ols lbr
Ilurnanity (1'l-lI) LISA, antl 'lirols fbr IIunranity Gelrnany. -Ihe orb as a nrachine was/is
nranrrfhcturerl in (]ernrany and fi'om Gelnrany the conrpany exporting to Kt'nya was/is -fools

Ibr I Itrnranitl', ()erntany. IIe noted that the clealing agent was called Bridgervays Limited and
the goods rvere traDsmitted via DIII- to Jomo Kenyatta International Airport and declalecl as
biomett'ics scanners. They rvere stored at a store along N{ombasa Road rvhele the DCI oflicers
picked them (ORIls) fi'onr. I Ie lirrther noted that they had nrade inquiries and had engagenrents
still going rvith KIIA to unveil nrole on them.

In regarcls to C'A, the I)C-l notetl that thel'ntade a reqrrest to conlirnt li'onr Cornrlrrnie atiorr
ALrthority in regard to \\'hat type of aplllr>r'al the Olb sas. Accortling to (-'As report that they
sharetl uith thent, it was not declared as an Ollll, lrut as a bionretric scannt,r and technicallll
pelhaps fiont a telecotntnunication point of vierv, it rvas not a telecontmrrnication eqllipntent.
Nonetheless, CA report had a disclainrer that they pelhaps reqtrire sonle mol'e infbrrnation l rnr
the nran ttfhctttrer. -l'he DCI noterl that they had a u,ritten report fi'onr CA on their findings and
rvottld pI'r'sent it to the Conrtnittee. Ht' inlirlrrretl the Conrnrittee that poltiorr blanre on any

!{overnmetrt entity or agency rvill bt'srrbiect to the outcolue of their ongoinp; investigations.

'fhe DCI lirlthel ttoted tllat as part ol' their lecornrnendations, they have ploposerl that
C-'ommttnication Autho|ity (CA) shotrld ha."'e technical Personnel at the ently and exit poirrts in
the cotlntty to plovide technical e'xpertise ancl ensrrre'that all teleurnrnrun ications devices that
come into the country at'e declared antl rneet all the lerlrrirenrents as stiprrlated in larv.

On whether the DCI and Office of the Data Protection Commissioner were member of
NC4

f)CI infbrrned the Corrtntittee that the I)irectorate is arr altelnate nrernber of the N(l r and they
meet nxrnthly to look at issLtes that al}bct cyberclinre in the corrntry. IIe noted that they \!el'c
cut t'ently developing tht' r'egulations that rvill opelationalize the CN{C r\ct and the legulations
u,et'e at the ptrblic lrarticipation stage. I)e noted that Ol)l'Cl is not a nrentber or an alternate
mernber of NC.l .

On why the DCI could not stop ongoing operations at the worldcoin app or the web and
whether the physical activities were still ongoing
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-l'hc lX'l inlirlnretl the ('onrnrittt.c that th('.v tlirl not have any Iegal tttantlatc tt> hanclle ot stolr
that bccarrse intlividrrals tlrt'rnselvt's s'elt' going to those rvelrsites and coLrltl not police the
rlur)]er'ous applications that lierryans dorr nload. 'l'ht'y firrther Itotetl that tltev rrere not a\\';tl e ()l'

havt'in{il nration on ongoing legistlation afiel sttlrpage.

On how and whether the Kshs. Tooo being promised to Kenyans was paid
-l'he l)('l infirrrrred thc (irrrrnrittce that aliel theil attt'ntiolr hatl llcen rllrwn thlorrgh social
nretlia and other-nrainstreanr nretlia conct'r'ning thc allegerl illegal collection <>f' biotnettic tlata
spe,cilically the st:anning ol ilist's antl that J)eople \\'er'('.iust <pterting and getting ttxrney.irtst firr
the plrotos to be takt'n. thev canrt'irr as lX'l antl rnoppt'd Lrp the olganizels. Ile notc<l that itr
theil eflblt to g('t in torrch u'ith the people s lxr ate receiving tlte ttronel' \\'as not casy since the
participants \\('r('not uilling to gir t' irrlirrrrration brrt thel' rnanagt'tl to !{et tllree,,rlto inlirrrnetl
thern tliat tht'1' st'r'e beirrg asketl to tkrrrnloarl a solld coin ,\pp, IIr thc ,\pp thet'e rras a

plattblnr sinrilal to [)a1'l'al called thc \VISI'] shich is capable of'corleltirtg LISI)s and lbtrnds
into Kenya shillings. -.l'he tokens (\\'l,l)) rt'ele lx'ing cortvt't'tt'd to tjSl) an(l then to Kt'nya
shillings on tht. platfirrnl tl)r'n serlt to individrrals ort NIpt'sa at a l)ecr-to-l)ecl' level of'
er)gagCn)r'nt.

On why the DCI was bringing on board nuclear power and agency into their
investigations

'l'he D('l infblrrx'tl the ('ornrrrittet, tlrat thc irrvrstigatols \\ ant('d to g( t a I)rofassional opiniott irr

oldt'r' to adrlress isstres specitic tr> alrsorlrtion rate shcthel the ratliation uas sithirt tlte
at ct'ptable stanclartls to t'nablc thenl cal)tule tht' sante in their leport on lindings.

On the specific role of each of thc worldcoin associates and why some suspects who may
appcar to have flaunted some of the regulations within the law have not been charged

'l'he D('l inlbrnrt'd tlrr' (irrnnrittet' that E\p N{onrentrrnr It(l c()ntl'act rvas specilicalll' to itlelrtif\'
the venrrc of' opt'rations, Sense N'larketing rvas a liaisort c()ntaet l)elsolrs ot'gave athice rlhert
intelactirrg sith various errtitit's in ter'r)ls of theil opt'rations, Ilt>rvntalts Lau firttr gave atlvice
on legal lllattcrs an(l \\'as il rrl)l eser)tatir t' of 'lix>ls I'-ol Ilrrnranitl' (irnlrh antl 'lixrls I'irr-

Ilrrrrranitl' ('olporation, I'ogo (it'nelatorri \\cre contlactetl throtrgh Sava l'rt>iect Lirnited in
telnrs of logistics since they hatl a sart'lxrrrsc along i\{onrbasa Iloatl and tlicrt'fbrc' plt>r'ided
storagt' tix the erlrriprrrcnt anrl othel conrnxrtlitit's, ,\tialra Issais, llael N{n,errdt', \\'angeci
Nluangi and (lhallt's \\'anlagi selt. consrrltants of individrrals Inarketing the activities ol'
solltlcoin tliloLrgh the tso conrpanit's rvithin the vali()us l'('cruitll)ent areas antl ('hallcs
\\hrriagi rvas also an orb operator antl u'as the ortt' Itantlling lll()st tt atlsa( ti()lts.

'l'he D('l firrthel notetl that all tht. narncrl pelsons had lx'en srrlnrnottt'tl antl I ecortletl statetltent
alld al'(.still pt'rsons of considerations. IIc statcd that investigation pro('ess ttrttst firllorv sevt'ral
Iau's and the investigatols ullst gatller infirrnration basccl ort litcts antl llot I'tllllors to givt ;t

stlong bacliirrg lrt'fblt' dt'telrrrinirrg irrliingerttt'r)t of an)' ol' tltest las's antl chalging of'
intlividrrals.

On extracting data from the orb
-I-ht- D('l inlblnx'd tht' ('ornrnittet' that tlre r>r'bs rrt'r'e srrbruittetl lirr lblensic analysis l)trt tlle)
s t'r't' rrnablt' to extract any rlata liorrr tlrt' gadgets sinr:e thc rllive itr the ot'lr is t'ncryptt'd arttl

corrltl not cr':rcli tltt. codt.. IIe notetl that they have wlitt(.n to tlle ir)\'estigators to le(ltl('st tl)('
rrranrrlirctrrrcls to.gi\'(.encryl)tion licys to sec if they corrld l'ecr)\'el any tlata lionr the hard
drivt's.

On if any rccommendation has been mage to CA to bring down the worldcoin APp

'l'lre lX'l infbrrnttl tht' ('orrrrrrittet' tl)at tl)e r\l)p is held rrnrlcr arrazolt ttt'b setvice rrhi, h i* a

clorul-bast,d platli>rrn antl rrot s'ithin Kt'n1'an s.irrrisrlictior) alrd ht'Irce ltave I)o po\\ ('r to block it.

8



I

t

He noted that the Directorate will contact AG and CA to deliberate further on steps that can be
teken in order to block it.

OBSERYATIONS

Intccuracy on the declaration of the orbs. The orbs had GPS adaptor, Sim card slot and Wi-Fi
connection making it a communication equipment but was declared as a biometric scanner.

Ned to incorporate the ODPC into NC+ Committee.

World coin was not registered as a data controller and yet collected data.

Nced to block the world coin app to cease its operations in Kenya in totality.

Need to establish motive of mass registration and end game of founders

MIN. NO. NA./AD-HOC/WORLDCOIN / gogs / o9,gz ANY
ADJOI,JRMENTAND DATE OF NEXT MEETING

OTHER BUSINESS,

The secretariat was tasked to do an advert, letters inviting the witnesses, and a.lso to come up
x,ith the schedule for the meetings. The next meeting will be held on notice.

SIGNED:.... D Arrz .2.2. t.m.,-'13.......

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, JOINT ADHOC-COMMITTEE ON WORLDCOIN INQUIRY

,
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2o23

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 6th SITTING OF THE AD HOC COMMITTEE ON WORLDCOIN
INgUIRY HELD AT MINI CHAMBERS, COUNTY HALL, PARLIAMENT
BUILDINGS ON TUESDAY sI"AUGUST, 2093 ?IT s.go.M.
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( )txrfIiey RrrkLr, MI)
I'}hvin (]achLrki, Ml'
( ieoffrey N'[. Wandeto, MI)
I t'ene Nyakerario Mayaka. MI'
i\{bulLr Kahangala. MP
I'-redrick Ikana, N{l'
(iitonga Muktrnji, MI'
('aloline Ngelechii. MP
I nnocent N{aino NIugabe, N{I')
(iedion Krnraiyo Kipkoech, M[)
LlnrLrlkher I Iarrrn Nlohanred. MP
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5. Ms
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6. N{r
7. N{r
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I Iellen Kina
Phillip Lekarkar
['iverlyn Olina
Boaz- Chibieq()
N'lartin Sigei
N{anrrel Lepalachao
Kelvin Lengasi
Winnie Kizia

Clerk Assistant I
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Clerk Assistan t III
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Ilesearch Ofllcel III
Sergeant at r\r'rrrs
Audio Ollicer
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IN ATTENDANCE: - MINISTRY OF HEALTH
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(i. Lucy Kisia
7. .k>seph Masta
s. AIi A1irla

Co rrr rrr r r n ica tion s Ofliccr
Corrrrrrrrnir:atir>Its

AGENDA
l. I)r'ayers
2. I)r'elirninaries
3. Agenda;

i. Meeting with the Cabinet Secretary Ministry of Health
t. ;\tljorr rn rrrent/ l)ate of'tht'Next Nlecting

MIN.NO.NA./AD-HOC/WORLDCOIN/2o2s/17 PRELIMINARIES

-l-he ('lrai|pelson called thc rnecting to oI.rlel at lo..3o a.nl. r\lier tlrat, a $ortl of player \,as saitl.
and latel on, selflintrotlrrctions by the Merrrbers. -l'he chailpelsorr rvelconrcrl Inentbcts to tht'

.joint rnt'eting.

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/OI8 SUBMISSION
CABINET SECRETARY MINISTRY OF HEALTH

BY THE

On.31't r\LrgLrst,2o2.9, the (-'onrnrittee ploceedetl to heal from the (lS for llealth t'esponse ttr
qLrelies laiserl by the r\d-lloc ('onrrnittt't' on intlrrily into the activities atttl opetations of
rvorldcoin. In lrt'r'srrbnrission.'l'he ('S infirrtnecl tlrt' (irlnlnittee as lblLrrvs;

On thc Unique Biometric Identifiers of an individual;

Biometric identifiers. are unique and measurable characteristics of individuals. which are

valuable tools in healthcare lbr palient identiflcation, access conlrol, and data security. These

identiflers can be categorized into two main types:

a) Physiological Biometrics: 'fhese are stable physical characteristics ofa person. that are

not int'luenced by stress like face or lingerprint. palnr. or iris. In general. the body ages.

but the palm vein lines will not change pattem and are classifled into Morphological and

Biological Biometrics.They include:
i. Morphological Biometrics: These altributes relate to a person's physical size and

shape and encompass various nrethods. such as:

. Fingerprint Recognition: Widely used fbr secure access to electronic
health records and hospital identification.

. Facial Recognition: Identilles individuals by analyzing facial features

using canteras and soti\t'are algorithms.
. Iris Recognition: Utilizes the unique pattems in the iris of the eye fbr

identitlcation. known for its high accuracy though costly to implement.
. Retinal Scans: Scans the distinctive pattern of blood vessels in the retina.

used in highly secure environments due to its accuracy.
. Palm Vein Recognition: Scans the unique vein pattems in the palm ofthe

hand.
ii. Biological Biometrics: The most common example is DNA Biometrics, which is

the most accurate biometric identifier but limited by high costs. ethical concems.

and longer processing times.
b) The Behavioral Biometrics involve measuring uniquely identifying and measurable

patterns in human activities. including:
i. Voice Recognition: Identilying individuals based on the unique characteristics ol'
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their speech.
ii. Keystroke Dynamics: Less common in healthcare but useful lbr secure access

control, identifying individuals by their unique typing rhythm.
iii. Signature Recognition: Although less secure compared to olher biometrics, it can

be employed for identity verification in digital documents or systems.
c) Multimodal biometrics involves combining two or more biometric identifiers to

enhance security. For instance. healthcare settings may use a combination oi lingerprint
recognition and facial recognition fbr more robust access control to sensitive medical
records.

d) Additionally, there are other advanced biometric methods that are being explored:
i. Gait Analysis: This method identilies individuals based on their unique walking

paltems, although not common. sonre research is being conducted in this area.
ii. Heartbeat Recognition: Unique heartbeat pattems can serve as an identilier. but

this technology is still largely experimental.
iii. Odor Recognition: While primarily a research subject, the unique body odor has

theoretical potential for identification.
iv. Ear Shape: The distinctive f'eatures in the shape olthe ear can also be used lbr

identification. although this is moslly experimental.

Each ofthese biometric methods has its own advantages and disadvantages in terms ofaccuracy.
cost. ease of use. and acceptability. Healthcare organizations need to carefully consider these
factors, along with ethical and privacy concerns. when implementing biometric identification
systems to ensure the best flt fbr their specific needs and priorities.

On the Possible Hazards from an Exposure to Biometric scan
While biometric identillers of'fer various benetlts. including increased security and ease of
access. exposure to biometric scans generally carries low health risks, but there are some
important considerations:

a) PhysiologicalBiometrics:
. Fingerprint Recognition: Risk of cross-contamination liom sharcd scanners.

potentially spreading germs including bacteria and viruses, hence increasing the
risk of inf'ection.

. Facial Recognition: Use of infrared light may cause eye initation with prolonged
exposure.

. Iris and Retinal Scans: While generally safe. prolonged or repeated exposure 10

the light sources used may cause discomfort or harm.
. Palm Vein Recognition: Sintilar to facial recognition, inliared light use is

generally satb but could lead to skin irritation with excessive exposure.
. DNA Biometrics: lnvolves chemical exposure during DNA extraction and

analysis, which can be harmful if mishandled, though patients are typically not
directlv exposed.

b) BehavioralBiometrics:
. Voice Recognition: Generally low-risk. but noise emitted during veriflcation

could lead to auditory strain or discomfbn.
. Keystroke Dynamics and Signature Recognition: Little to no direct hcalth risk.

but improper keyboard or writing tool use can contribute Io musculoskeletal issues
over time.

c) Multimodal and Advanced Methods:
. Gait Analysis, Heartbeat Recognition, Odor Recognition, Ear Shapc:
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Typically non-intrusive with little to no direct health risks to individuals.
d) General Considerations:

. Psychological Stress: Concems over privacy and data misuse can cause stress or
anxiety.

. Discomfort or Injury during Data Capture: Individuals may experience
discornfort or minor injuries during biometric dala capture, particularly with
modalities using inliared rays (e.g., eye strain during an iris scan).

. Accessibility Concerns: Biometric systems may be challenging fbr individuals
with disabilities, potentially causing stress or discomfort.

. Data Breach Health Implications: While not physical, data breaches involving
biometric dala can lead to severe implications like identity theft, causing stress and
other mental health issues.

. Allergic Reactions: Some devices may use materials thal can trigger allergic
reactions in sensitive individuals (e.g.. lalex in fingerprinting devices).

Overall, the health risks associated with biometric systems are generally low. However, it is
crucial to handle these systems carelully and consult with health and saf'ety experts when
implementing them to mitigate potential risks elfectively.

On the legal and regulatory gaps on collection of bio data from Kenyans
In Kenya, while there has been progress in establishing laws and regulations governing data

protection, including biodata. there are still several gaps and challenges. The Data Prolection

Act ol20l9 serves as the foundation lbr data protection by setting out tlle principles lbr data

prolection. rights ofdata subjects and obligations ofdata controllers and processors. Further

iI considers biometric data as sensitive personal data, subject to guidelines for its collection,
storage. use. archival. and destruclion.

However. specific issues related to the collection and use of biometric data may not be

adequately addressed, potentially leading to problematic situations. These potential legal and

regulatory gaps include:

l. Enforcement Mechanisms: There may be a lack of robust enfbrcement mechanisms to
ensure compliance with laws dealing with sensitive biodata. which is particularly crucial
lbr stringent data protection.

2. Public Awareness and Consent: Individuals may not be fully aware of how their
biometric data is used and the associated risks if mishandled. Ensuring informed consent

is essential.
3. Biometric Data Portability: The legislation might not sufficiently address the ability of

individuals to move their biometric data between service providers or data controllers.
4. Interoperability: Ifvarious organizations. including healthcare providers, collect

biometric data, there may be no regulations that clearly define how these ditferent
datasets should interact. ifat all.

5. Data Retention and Destruction: Laws may not specifo the duration for which
biometric data can be stored and the secure procedures fbr its destruction atier its useful
lile.

6. Cross-Border Data Transfer: With the global nalure of data. regulations may not

adequately address the complexities oftransferring biometric data across international
borders.

7. Ethical Considerations: The legal fiamework may lack guidelines aligning data

collection and usage with ethical slandards, particularly regarding vulnerable populations.
8. Sector-Specific Regulations: There might be a lack ofspecilic regulations applicable to
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the healthcare sector, potentially leading to inconsistencies in how biometric data is
handled across various sectors.

Given the evolving nature of this situation. interested parties are advised to consult local
legal experts to stay updated on changes in regulations and laws related to data protection
and biometric data in Kenya.

The necessary legislative interventions on collection of biodata from Kenyans.
The collection of biodata t-rom citizens has implications fbr privacy, security. and human
rights. Therefore, it is essential for legislation to be robust, specific, and lbrward-looking.

Cunently. the fbllowing legislations govem the collection ofbiodata from Kenyans:

i. Constitution of Kenya, 2010 Article 3l(c): This a(icle enshrines the right to privacy,
including the right not to have information related to one's lamily or private affairs
unnecessarily required or revealed.

ii. Health Act,20l7 - Clause ll: This clause addresses the confidentiality ofcollected
biodata, emphasizing that inlbrmation conceming a user's heahh status, treatment. or
stay in a health f'acility is conlidential unless disclosed under a court order or
inlbrmed consent tbr health research and policy planning purposes.

iii. Data Protection Act,20l9: This act regulates the processing of personal data. [t
establishes that data subjects own lheir data and have rights, including being infbrmed
about the use oltheir personal data betbre collection (clause 26). It places the burden
ofprooffbr obtaining consenl on data controllers and processors (clause 32) and
outlines how personal data should be stored and safeguarded, pa(icularly when
transf'erred out of Kenya (clauses 49 ( t )).

The Ministry of Health is actively driving digital translbrmation within the health sector to
accelerate the achievement of universal health coverage. To ensure data security and uphold
good data govemance principles throughout the data lil'ecycle, the Ministry is developing various
legislations and policies. including:

l. Digital Health Bill: This bill covers the classiflcation ofhealth data that includes medical
equipment data. builds on the Data Protection Act to establish a framework fbr
responsible handling, protection. and privacy ofsensitive personal health data. It also
creates a legal fiamework fbr a comprehensive integrated health information system and
a Digital Health Agency to manage it. Additionally. it enables health data po(ability and
the establishment of a client registry lor unique identilication.

2. Health Data Governance Framework: This fiamework sets standards for goveming
health data throughout its lif'ecycle. including data collection.

3. Telemedicine Guidelines: These guidelines provide guidance on managing the
telemedicine ecosystem in the country', including obtaining consent fiom clients/patients
through telemedicine platlbrms.

4. National Unique Patient Identifier Framework: This liamework facilitates unique
identification ofclients across the healthcare system. although it is not based on biometric
identifiers.

These legislative and policy developments aim to ensure the responsible handling and protection
of health data, promote data security, and support the digitization of the healthcare secror in
Kenya.

On the strength of infrared light and whether it was too strong or not
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The minister requested more time to assess the strength ofthe inliared lights used in the orb
scanner.'l'his assessment is critical fbr understanding any potential risks associated with
excessive light exposure to the eyes

I'he orb gadget did not undergo evaluation by the Pharmacy and Poisons Board, as it was not

initially declared as a medical or health device upon import.

On what was declared when the device was imported.
It was not clcar what was declared when the device was imported since it was not categorized

as a medical equiprnent.

On the excessive uncontrolled light into the eye and the possibility of some stress to the eye
Prolonged exposure to light of'any kind can potentially harm the eyes. However, without

access to tl.re device. the ministry could not provide specilic inlbrmation regarding the orb

scanner's impact on the eyes.

On whether the ministry has been able to do a comparative study, especially outside the
country

The rninistry has not had the opportunity to conducl a comparative study. especially on a

global scale. due to the recent nature ol'the issue. Nevertheless. it is an area the ministrl is

interested in exploring.

On what's the epidemiological risks and whether the ministry is able to deal with them now
and in the future

-fhe Digital Health Bill is designed to address the challenges posed by evolving technology.

lt anticipates issues like epiderniological risks and provides a framework for managing health

data eflectively.

On Epidemiological Risks and Preparedness:
The Digital Health Bill is designed to address the challenges posed by evolving technology.

It anticipatcs issues like epiderniological risks and provides a framework ior managing health

data efTectively.

About the unique medical identifier being used.
'fhe ministry uses a unique identiller fbr patients. which is not based on biometrics. [t ensures

thal patient records can move without linking them to personal identillcation, and only
authorized healthcare providers can access the records.

On whether the CS has interacted with an orb scanner or any of his staff
Neither the CS nor the ministry's technical staff have interacted with the orb device. and their

responses are based on the understanding oftheir technical teams.

On whether the submissions are specific to the Worldcoin investigation or general
'fhe submissions were specilic to the Worldcoin. the submissions were specific to lhe

questions sent. The submissions were made without interaction with the orb devices and

hence the response was as a result of the understanding liom the technical teams.

On whether Health facilities are registered by the Office of the Data Protection
f'acilities that collect data are in the process ofgetting registered with the Ofllce ofthe Data

Protection.

On the stage at which the ministry of health would would intervene.

I
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The ministry is willing to be co-opted into the committee to provide health expertise as

needed.

On Investment in Digital Health and the Doctors Providing the Service online
The ministry highlights the benefits ofdigital health and telemedicine, where people can

access medical services they otherwise wouldn't have access to. Legislation, like the Digital
Health Bill, is being developed to regulate such services properly. For example, in Tharaka
Nithi, specialists located at sub-county hospitals successfully aided a patient who was at a

healthcare facility of a lower tier through telemedicine. Additionally, in Bomet, medical
experts from the United States were able to provide assistance to local healthcare teams. This
presents an opportunity that the Ministry aims to capitalize on. While such initiatives have
been in practice. there hasn't been adequate legislation in place to regulate them. That's why
we have taken swifi action to ensure the Digital Health Bill is in progress. enabling us to
establish proper regulations fbr the provision of such services.

On whether the ministra is aware of patients or people who have sought services after
using the orb scan.

The ministry is not aware ofany patients who have sought services after using the orb
scanner, except for what was repo(ed to the committee by a member. According to the
ministry when one feels like they are not okay, they seek health services in facilities in their
neighbouring health lacilities.

On the action Taken by the Ministry:
The ministry acknowledges the need to go beyond reporting to the cabinet and take further
action. This situation serves as an opportunity for leaming and improvement.

On referral for Thorough Examination:
Patients are encouraged to seek services at the nearest healthcare facility. If the facility
cannot provide the necessary care, there is a ref'erral system in place to direct patients to
appropriate providers.

On the status of the Universal Health Coverage, the following were submitted;
The Ministry has been actively working on implementing universal health coverage. which is

built upon tbur main pillars of health:

l. Health Commodity Security: This pillar aims to ensure the availability of essential
healthcare items in facilities. The Ministry is focusing on leveraging local manutacturing
to reduce costs and streamline the production and distribution ofthese ilems, preventing
shortages at healthcare fbcilities.

2. Human Resource for Health: The Ministry has trained 100.000 community health
promoters who play a crucial role in providing healthcare services. These promoters have
been equipped with kits and digital gadgets to collect household data. The data collected
is directly connected to the Ministry's headquarters. providing real-time inlormation that
can be used lbr health service planning and other national services.

3. Digitization: The Ministry is working on digitizing all health facilities to enable the
seamless transf'er of palienl data between facilities. This initiative aims to eliminate the
need tbr patients to carry physical records when moving tiom one facility to another.
ensuring the continuity ofcare and prevenling redundant diagnostic tests.

4. Restructuring Health Financing: The Ministry is introducing a social health insurance
bill that establishes three funds: the primary health care fund, the social health fund, and
the emergency and chronic and critical illness flnd. This restructuring aims to improve
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the financing ofhealthcare services in the country and make them more accessible to all
cltlzens

Observations:

l. The Cabinet Secretary became aware of the Worldcoin activities through social media
and subsequently brought it to the attention ofthe cabinet. She perceived it as a problem
and deemed it necessary for investigation.

2. There is uncertainty regarding how the device was declared during its importation
process. Members suggested that it would be essential for the Minister to ascertain this
information.

3. Following the Minister's report to the cabinet, the Interior Minister took the lead in
addressing the Worldcoin issue. However, the Health Ministry did not pursue it as a

matter ofhealth concem

MIN. NO. NA./AD-HOC/WORLDCOIN/9,O9,5/OTS: ADJOURNMENT AND DATE
OF NEXT MEETING

The cornmittee was informecl of the corlespondence fronr the Director of the Worldcoin
seeking clalification of whether he could appear before them given that there was a court case

at the high court befble him. 'I-he committee tasked the legal counsel to respond to them
inviting him to appear since the inquiry could not interfele rvith the case.

The next meeting will be held on .ltl' Sept 2023.

SIGNED:.. DATE:..

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, JOINT AD HOC COMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 9099

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 5th SITTING OF THE AD HOC COMMITTEE ON WORLDCOIN
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MbLrru Kahangara, MP
I"redrick Ikana. Ml'
Gitonga Mukunji, N'll'
Caroline Ngelechii, MP
Innocent N{aino Mugabe, MP
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Umulkher Harun Mohamed, MP
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IN ATTENDANCE: - COMMUNICATIONS AUTHORITY OF KENYA

t. I'lzla Chiloba
2. I)r'. I.lnrnra Otieno
g. Banchale GutLrm
4,. Liston Kilrri

Dilector' (leneral
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AGENDA
l. I)rayers
2. I)rel inrinalies
L Agenda;

i. Meeting with the Director General Communication Authority of Kenya
ii. Meeting with the Chief Executive OIIicer Kenyatta International

Convention Center
+. Ad.journnrent/ Date of'the Next N{eeting

MIN. NO. NA.,/AD-HOC,/WORLDCOIN/qOqS/ ISI PRELIMINARIES

The Chairpers<.rn called the mt'eting to order at lo..9o a.nr. After that, a rvord of praycr lvas saitl,
and later on, selflintloductions by the Members. 'l'he chairperson s'elconred menrbels to the
.ioint nreeting.

MIN. NO. NA./AD-HOC/WORLDCOIN/,2O2,5/OT+: SUBMISSION OF EVIDENCES
BY THE DIRECTOR GENERAL COMMUNICATION AUTHORITY OF KENYA

'l'he Conrnrunication Atrtholity ol'Kenya appealed befble the Conrrrrittee on .91-o8-2org and
strbnritted as fbllou s:

l. The Conrntrrnications i\rrtholity of' Kenya (('.\) is the regrrlatoly lxrtll, establishecl untler the
Kenya Inlbrnration and ('onrnrrrnications Act, tt)98, resl>onsible {bl facilitating the
developrnent of the infirrnration, conrnrtrn ications and technology sector incltuling
teleconrnrLrnications, bloadcasting, multirnedia, cybelsecLrlity, electronic conrnrerce, postal
and cottl iet' sen'ices. Tht' nrandate covels the lirllorving specific areas:

a. I.icensing all s1'stenrs and service's in tht comnrtrnications industrl', incltrdinp;
telecolnmunications, broatlcasting, postal and courier services.

b. N'lanaging cornpetition s ithin the sector to ensul'e a level playing groLrnd firr all players.
c. Ilegtrlating letail and rvlxrlesale taliflls fbr conrnrunications selviccs.
d. 1-ype applor.'ing and acceptirrg conrnrrr rr ications equil;nrent nreant firr use in the collntr')'.
e. Managing the country's fieqLrency spectnlnr and numbering r'('soulces.
Ii I)r'otecting consunrer rights rvithin the corrrnrrrnications crrvironnrt rrt.
g. I'-acilitating the developrnent and managernt'nt ol' a national c1,[rr security fi'alnerlolk.
h. I'-acilitating the developrnent of' e{orr)rr)erce.
i. N{anaging the rrniversal access firnd to lhcilitate access to r'olrrnrrrnications st,r'r'iccs b1'

all in Kenya.
j. Monitoring the activities of' Iicensees to enlirlce coml;liance lvith the licence ternrs and

conrlitions as rvell as tlrt, Ias.

2. Overall, the l)ata Protectiorr .,\ct, 20l9 is the liarnes<.rlk that g<>r'erns the processing of
pet sonal tlata and plotecting the privacy of individrrals in Kenl'a. Lindel the r\ct, the Ofl'rce
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ol' the l)ata I)rotection Conrmissioner has the mandate to licence entities that handle
personal data as data processol's and data controllers

3. 'Ib ensure the protection of data in the communication sector, Section zs(e) of KICA
stipulates that fbr provision of telecommunication services there is need to ensure that
processing of personal data of subscribers is in accordance rvith the principles set out
under the Data l)rotection Act, 20 19.

+. Further, Section zi (A) and Section z7 (I)) ol KICA fbctrs on SIM-card registration where
telecomnrunications operators are required to obtain personal data of their cttstomels prior
to provision of services, and to ensure the security and confidentiality of such data.

5. The technological developrnent in the I C'I' Sector has rvitnessed increasing overlap and

blrrrring of lines betrveen the roles ol' diflerent regulatory agencies orving to ICT's
f'acilitative role in nrultiple sectors.

6. The Authority learnt about the activities of'World Coin in Kenya through the media. Given
some of the reported issues, the Authority got interested in understanding the operations ol
World coin, particularly rvith regards to mode ol'data collection, consunler protection and

cybersecurity concerns, It was at this point that the Authority become arvare that World coin
was registered as a l)ata Processor by the Office ofthe Data Protection Commissioner.

7. In order to mitigate cyber threats and fbster a safer Kenyan cyberspace, the Kenyan
government through CA established the National Kenya Computer Incident Response Team -
Coordination Centre (National KI|-CIR'|/CC) in 2016. This is a mrrlti-agency collaboration
framework tbr the national coordination ol' cyber security management (cyber threat
monitoring, detection, prevention cyber threat and digital forensic analysis).

8. So far, rve understand that World coin is an identilication project that uses a combination ol
Artificial Intelligence (AI), cryptocurrencies and blockchain technologies. Basically, World coin
is based on emelging technology whose future bears uncertainty both in terms society and

regulation.

9. There are risks rvith every emerging technology. Iior example, u'hen it comes to the
introduction ola global digital currency, this could attract cybercl'iminals and state-sponsored
actors seeking to exploit r,ulnerabilities in the cottntry's infi'astructure.

to. We reckon that World coin collects sensitive personal data, rvhose stot'age and access t'emains
unclear.

I l. So far, Kenya has not fully operationalized the digital currency framervork. As a result, the use

of World coin cryptocurrency as a payment method on a scale that is expected, there are risks
of money laundering and consumer protection related issues.

12. The Constitution of Kenya 20lo, speciflcally Article .n6, stipulates that a ConsLtmer has a right
to: (a) goods and services ol'reasonable quality; (b) inlbrmation necessary fbr thern to gain lull
benefit frorn goods and services; (c) protection ol their lrealth, salbty, and econotnic interests;
and, (d) cornpensation for loss ol injuly arising from defects in goods or sen'ices.

13. The Consumel Protection Act 20l2 (CPA, 20l2) plovides fbr the protection of the conslrnrer
with respect to pl'evention ol unlair tl'ade practices, consunler rights and remedies (section 75

and ;o). This larv sets out to pronrote and advance the social and economic rvelfare of
consumers in Kenya.
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l'1,. According to the Kenya lnfbrmation and Communications (C'onsrrmer l)rotection) Iiegulations
(2OlO), the rights and obligations of'consunlers states that a consrrrr)er shall have the right to:
(a) receive cleat'and cornplete infbrmation about rates, telms and conditions lbl available and
proposed products and services; and (0 protection fi'om Lrnlhir trade practices, including false
and misleading adveltising and anticompetitive behavior by licensees.

15. Cryptocurrencies are digital currencies that har.e an ascribed r.alue that nlay fluctuate
depending on the supply and demand. Cryptocurrency being a new and emerging technology,
majority of consumers lrave no sufficient knowledge on its use. In this regard, Kenya
I nformation and CornmLrnications (Consunrel' Protection) Regulations (zO tO), obligate any
service provider of such technology to provide flll disclosrrre to consumers on any such
sen'ices being ollLled. We do not believe that World coin had provided full disclosrrre to those
who shorved rrp to register'.

16. Consur.ner Protection: 'l'he scope of.the current Iaws regalding lC'l' consunrer protection does
not adequately cover issrres regarding digital cullencies and assets. l-here is need to develop
an appropriate overarching legal framervork Ibr the regulation of' nerv and tnrelging
technologies, including digital platlornr services, social nledia selvices and over-the-top
sen'ices. 'I'he key inter'\'ention fi'om the ICI-l regulation pelspective rvould inclrrde cyber
secrrrity and digital literacy of consrrnrels.

17.'fhe follorving are the existing legal and instittrtional mechanisrns to protect personal data and
trse of ICTs,

a. The Cirnstitution ol'Kenya 20lo, .,\rticle .9I provides lbr the light to privacy rvhereas
Alticle -16, speaks to the rights <>l'Consumer.

b. -fhe C'onsrrmel' I)rotection Act 20t2 (CPA, 20l2) provides for the protection of the
consurner rvith respect to l)revention of rrnfhil trade practices, consumel rights and
renredies.

c. 'fhe Kenya Infbrrnation and Conrnlunic:ations (Consumel Protection)
d. Regulations (*ottt), provide for the lights and obligations ol consunrers.

18. 'fhere is a constraint when it cornes to balancing strict regulation, Iacilitation o[' innovation and
creation ol'an enabling environment that rvill contribute to the envisaged Digital I.)conomy.
'fhe ALrthority has pLrt in place a Ilegulatory Sandbox to nurtul'e innovation as rvell as infbrm
regrrlatorl' decisions and facilitate socioecononric development.

t9. There is no fi'anrervork to l'egulate Digital Service platlirrnrs especially Over-the 'lop Services
(O'fTs). 1-he Authority in consultation u ith the Ministry ol' I nfbrnration, Conrmunications and
the Digital l.)cononry is undeltaking legulatory relbrnrs rvith a vie$' to expand the scope ol
regulatoly mandate to address the emerging identified challt'nges.

20. The global challenge of managing the rapidly e\'(rving nes'and enrerging technologies, such as

Altillcial lntelligence (AI), lllock Chain, Virtual, Augnrented antl Exteucled realities, rr)eans that
thele is need [bl'a nrole ploglessive and lesponsive legrrlatory fi'anrerl'ork.

21. As the govelnment l)ulsues loo% digitalization olits ptrblic services, thele is a heightened risk
ol'being a talget ol'the ever-evolving cylrcr thleats. The Authority is ctrrrently lvorking rvith
other agencies rrnder the NC+ to develop rcgulations that \rill ol)erationalize the Courputer'
Misuse and Cybt.r'crirnes Act (CN'[CA), rots.

t
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22. Concurrency of jurisdictions orving to the inclease in overlaps of mandate rvith incleased

adoption of technology across sectors. This calls for more collaborative regulatory approaches.

The Authority has made efforts to enter into partnelships with various agencies to enhance its
regulatory eflbctiveness. Case in point, C'A has a Menrot'andum of Llnderstanding (MOU) with
the CBK whose purpose is to enhance co-regtrlation ofdigital financial set'r'ices.

29. In conclusion IC'f is an enabler of development across all sectors. Towards the realization ol'
the envisaged digital transformation, collaboration and a rnulti-agency approach rvill enhance

adoption ol' technology. However, to keep in pace rvith technological dynamism, we must
prioritize adoption ol'robust and rq>to date policy, legal and regulatory framervorks rvithout
stealing innovation.

Committee bservations

From submissions, healing and evidence addtrced by the Communication Authority of Kenya,
the Committee observed-

94. It is not clear on where the personal data collected of'Kenyans is rested. It was stated that it
was cloud based rvith no clear indication on rvhether it rvas stored locally or translerred outside
Kenya's borders and whether the data collected corrld be gotten back

25. There is unclear information on the security measures taken by World coin in ensrrring the
safety ofthe data collected and there u,ould be need lor a fbrensic analysis on the same. There
would be need for a joint meeting betrveen the different stakeholders like 'I'he Ministry of
Interior and National Adnrinistration, 'fhe Ministry of Information Communication and -fhe

Digital Economy as rvell as CAK to assess the same.

zo. World coin was giving incentives to individuals giving their personal data.'fhis could have
brought along individuals who gave out their data motivated by the token being given even

though they may have not knorvn rvhat exactly rvas the purpose, hence it was induced consent.

Committee Concerns

2?. The Committee inquired on the arvareness of the Commtrnication authority ol Kenya on how
and when the World coin equipment u'as brought into the country;

The Director General stated that there rvere no lecords and applications made to the
CAK to bring in the equiprnent into the country. He lirrthel stated that they have one
orb machine in their lbrensic laboratory blought in by l)CI oflicers fbr Iirrther
investigation. They had no knowledge of the whereabuts of the other orb machines and
no registration rvas going on in the C'ountry. A contprehensive l'epol't would be shared
rvith the Conrmittee as soon as investigations rvere done.

Technical inlbrmation about the infi'ared rays used by the orb nrachines in would also be

provided to the Comrnittee alter conclusion ol'the investigation.

28. The committee was concerned on the real intention of World Coin and what they stood to gain
in collection of personal data;

The Dilector noted that the intent of World coin rvas to collect the iris data and create
a world ll) Ibr the proof of personhood. This is because the iris is a unique aspect of
human being and this would help distinguish rvhat is machine and rvhat is human.

a

a
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He firrthel stated the World Id rvould be a good platlbrnr lbr creating cl'yptocurrency
that enables everyone to gain inconre and inrplove on r\l systems as rvell. I Ie stated that
AI relies on the quantity ofdata gathered fbr rnachines. -fhe nrore the data the better
the intelligence gathered lbr the nrachines. World coin giains to be dominant over the
other playels in the technological space through the large anrorrnt ofdata collected

NC+ regtrlations rvere delayed and only afier they lrccanre operational in 2O2l that gaps
were seen. l'here is ongoing pLrblic consLrltation and the recommendations rvould lr
brought to the llorrse on shat needs to be done. -l-hele is horvever need to stlike a

balance bets een ensuring a nralket u orks and pl'otecting the consumers of lC-l' selvices

29.'l'he cornmittee was concel'ned on how many other players such as u'orld coin were operational
in the Country

The I)ilector General stated that thele wele othel playels in data nrining such as

Google, Meta and'hvitter brrt s,ere not as advanced as Wolld coin. In cryptocurrency
Ilitcoin is an active player as sell in cryptocrlrrency space that is owned by no
indivitlual.

.9o. 
-l-he committee sought to knorv on rvbat regulatory fi'arntrvork sas in place and ho\r it would
balance betu'een saft'grrarding data and not hurt innovative Kenyans:

'l-he f)irector (]enelal noted that the regulatol'y fi'anrervork should be revisited to be
tnore responsive inclrrding sanctions. lIe stated that nlost regulations rvere done trnder
g(l and the s,orld has norv evolved to 5G where rm>st conrnrLrnication is in the virtual
world

MIN. NO. NA.,/AD-HOC/WORLDCOIN /SOCS/OTSZ SUBMISSION BY THE CHIEF
EXECUTIVE OFFICER KENYATTA INTERNATIONAL CONVENTION CENTER

On .91"t Augr.rst, 202.9, the Conrnrittee proceeded to hear Kenyatta International Conventional
Centre response to qtreries raised by the Ad-l loc Conrnrittee on inquily into the actir.ities and
operations of's'orldcoin. In theil strbnrission, KICC inlbrmed the Conrmittee as lbllorvs;

t. 1-he Ag. CEO Ms. I)atricia Ondeng inlblmed the Conrnrittee that the nature and
activities lor rvorldcoin or its agents at the center s'as that on 28tl'.luly,2023, the
facility received a client Named N'ls. Evarlinc Aclongo ol Exp Momentunl, who visited
the marketing ollice and expressed interest in using KICC's gl'ounds lbl a prodtrct
activation that was intended to run tbr lirur clays rvith efibct li'onr 29tl' .lul)', 2o23 to l't
August, 2023 and that exp N{ornenttrm $'ould utilize os n blanded tents $'ith the aim ol'
engaging the public. 'fhe correspondences invoh'ed Ms. Adongo ol Exp Agency and
KICC Corporation aftel'she visited the C-entle and I'tu'thel discrrssions l'egarding event
details, rates, payment antl booking extensions rvert' condtrcted thlorrgh email and a

physical nreeting at the Ihcility.
z. 'lhe ag. CIEO infbrnretl the Conrmittee that the approval cl'iteria to hold a meeting or'

gathering at KI(:Cl eienerally invohes discussions :rbout event dates, availability of'space,
rates and payrnents. She lirrther noted that the ccntel' l'equires loOTo payment li'on)
private clients s'hile Governnrent Clients provide LSO/LI'Os as a confi'rnation and that
Lrpon leceiving payn)ent a client is confilmed. I'-ol the case in question, the client u'as
Ilxpo Montentunt and the apploval process was lbllorved accordingly.

3. She inlblnred the Cornnrittee that the event \\'as l>ooked to lun fbl lbul days fi'om 2tlih
.luly 2o25 to l't Arrgust 2O2.9. A lequest to plolong the event by an additional thirteen
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days \\'as declined by the lhcility clut'to concerns that arose once the nlanagenrent
lealized tlrat the event had attracted large clorvtls that lecl to long qLreues allbcting the
florv ol trallic along the city hall way.
On crosd nranagen)ent antl enrelgt'ncy selvict' plan on the s'olldcoin ol an1' ol its
agent's activities, the ag. Cl [']O infbrnred t]re Corrrrnittee that the cerrtel has alrvays prrt in

1.llace crorvd n)anal{ement antl enrelgcncy services fbl all its big events rvhereby an

orrtsourcetl secrrrity in addition to their orvn security personnel antl a standby
arnbLrlanct' are availed in atldition to having a police station uithin the lacility. She
noted that the lhcility also deploys atlditional st'crrrity pt'rsonnel depending on client's
needs.
N{s. Patlicia lirrthel inlblrned the Conrmittee that the client (l')r1l N{omentrrrn) rvere
invoicetl Kshs. .!.t8,92o (l"orrr hundletl and fbrty-eight thousanrl nine hrrndled antl
twenty Kenya shillings only) lbl using KICC grounds fbl the protluct activation antl
they made a payrnent ol'Kshs. +.1l,l8o (Foru hundletl and fblty-one tht>rrsand ont'
hundred antl eighty Kenya shillings only) rvhich incltrdetl a z% rvithholcling tar.
On approval or concrlrrence sought liom arry other (;overnrnent aLrthorities and
secrrrity agencies regalding tlre activities of u'ortlcoin at KICC, the ag. CI'IO stated that
a rneeting took place benvern KIC(' and the l)ilector of'('r'iminal Investigation (DCI)
oflicels in relations to the booked event by Exp N{orrrentrrnt since it had attlacted lalge
crorvcls at the lhcility and they gave all the relt'r'ant infblnration lerlrresterl by the lX'l
tean1.

ln conclrrsion, she noted that lixp N{onrentrrrn rvas a valrred client at the centel rvith
rvhom they ha"'e collaboratetl rvith on numerous events lxrokings in the past like thc
I"lF.,\ WoLrltl Crrp tlophy toul on 27rl' N'lay. ztl:z:z and the Quatal rvinners f)ag ofI'r>n
l7'l' Novt'nrber, 9t122 rr,hich ealnetl the thcility a levenrre ol'o\er t\\'o nrillion Kenya
shillings.
On a qtrt'stion raised on r.vhy the lhcility approvetl the rvorklcoin evt'nt rvithin a peliod o1'

less than 2 ! hours rlhile it took thern t\\'o rveeks tt> appl'ove l)arliarlentar'1' (ir-operativt'
Society (I'ACOSO) rvhen it sought to holtl one ol'its meetings at tlrt, Ihcility and a lot ot
qrrt'stions were aske<l ranging fionr tlate ol'the nreeting, tirne, natule o1'tht'meeting
arnong othel technical rlrrestions, il{r. (ieof}iey -l-hantle, l)irectol ol' bttsiness
tleveloprnt'nt servict's at KI('(' stated that this \\'as as a resLrlt of'the event being an

orrtdool activity $ hich hatl not been lxxrked at the tinre ol'the inqrriry and rvas available
firr use. IIe lirrthel infbrnred the Conrrnittee that applrxal tinre of'rliflbrent activities
dillbrs depending orr the t1'1x,and conrpleritl' of'tht, event.
On the rlrrestion laisecl on s'ht'ther thc I'-acility investigated lirltht'r alter the activrty
hatl l>een stopped, Mr. -lhantle state(l that tltcy rlid an irtclepenrlcnt investigation artd
IrroLrght in N{s. Arlongo antl qrrestionul her on uhat e\actly they uele tloing and uhat
infirrmation they s ere trf ing to get fioln the ptrblic.

Observations

lo. -l'he Conrrrrittee obst'rvetl that KIC(' ditl not condrrct drre rliligencc on tht' natLrlt' of'
activit)' l)lanned to Ir hekl at their fircility inclrrding * hich prodLrct rr'as being activatetl,
I)ut \\,ent ahead antl oflbretl arrthorization baserl on tht' firct that they had collaboratt'd
l ith the client (I'lxp Monrentrrnr) on nunlerous occasions in ternrs of lrringing cvents to
the thcility.

t t.'l'he Cornnrittet' also observul that tlre rvitnesst.s wer(, not being trrrthlirl in their clairu
[')xp N{orrrt'ntunr ditl not disclose the natul'e of the event and rvas acting on belialf of'
sorltlcoin )'et theil annexetl invoice dcscr-ilrtl crrstonrt,r narrre as "l'lXI'N{ONIl'lN-l-tlNI"
and event narne as "WORLl) COIN".

!
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l2 KICC did not take actron to stop the rllegal activity happening at therr fhcility after thel'
learned uhat uortlcorn was doing despite havrng all the rrranporvel they lrad indicated
they had befirre the trploal anrl enlbrcers stepping rn

ts -l-lre fhcilrtl, drd not slred hght on the fbedback they got af'tel conductrng therr oun
Investrgations as they had Statt'tl

MIN. NO. NA./AD-HOC/WORLDCOIN /EOSS/OIE. ADJOURNMENT AND DATE OF
NEXT MEETING

'fhe corrrnrrttee was rniblnred of the colrespondence fi orn the Drlector of the Worldcoin
seekrng clarrficatron ofshether he coulcl appear befbre thern gi'r'en that there was a court case

at the lrigh coLrlt before lrrrn The cornnrttee tasked the legal corrnsel to respor)(l to then)
inl'iting him to appeal'srnce the mqrrrry coul<l not rnterlere wrth the case
'fhe next meetrng rvrll be held or) !tl' Sept 2org

SIGNED:.... DATE:
,o

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, JOINT ADHOC-COMMITTEE ON WORLDCOIN INQUIRY
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THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - ,IO93

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 4TtI SITTING OF THE AD HOC- COMMITTEE ON
WORLDCOIN INgUIRY HELD AT MINI CHAMBERS, COUNTY HALL,
PARLIAMENT BUILDINGS ON TUESDAY 3OT'IAUGUST,zO93 AT 9.SO A.M.

PRESENT
l. [Ion
2. Hon
3. Hon
4. Hon
5. IIon
6. I Ion
7. Hon
8. Hon
9. Hon
lo. Hon
I l. Hon
12. Hon
19. llon
l+. Hon
15. Hon
16. Hon
l?. Hon
I g. I{on

()abliel Tongoyo, MP Chairperson
Kareke MbiLrki CIIS. N{P
John Kiarie Wau'erLr, MP
Shakeel Shabbir Ahrned, CIIS, MP
PeteI Kaluma,N{l'
Sarah Korere, MP
Capt. Iiurveida Obo, MI)
()edion Kimaiyo Kipkoech, N{I'
()eofliey Ituku, Ml)
l)r. Iidrvin Gichuki. MI'
Mbru u Kahangara, Ml'
l"r'edrick I kana, N'l ['
(iitonga il{ukunj i, N{I'
Caroline Ngelechii, MI'
(ieolli'ey M. Wandeto, N{P
I nnocent Maino Mugabe, N{P
lrene Nyakerario Mayaka, MP
Llmtrlkher l-larun Mohametl, MI'

SECRETARIAT

l. Ms
2. Mr'
3. Ms
.r. N{r
5. Mr
6. Mr
7. Ms
8. Mr
9. Ms

Ilellen Kina
Phillip lrkarkal
Everlyn Orina
Boaz- (-'hibiego
Martin Sigei
Manuel Leparacha<r
Ilhorla N4rrchiri
Kelvin Lengasi
Winnie Kizia

Clerk Assistant I

Clerk Assistant I

CIerk Assistant III
Ilesearch Oflicer III
Re'search Ollicer III
Sergeant at Arnrs
I lansard Ollicer'
Audio Ofhcer
N4edia Officer

IN ATTENDANCE:- OFFICE OF THE ATTORNEY GENERAL OF THE REPUBLIC
OF KENYA

l. IJon. .lrrstin Muturi - Attorney (]enelal of'Kenya
2. Karen Ndegrva - I'rincipal State Corrnsel
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.9. Janres Murache

.1. Clale Nanrarorne
- State (-'ounsel

- Seniol State (bunsel

AGENDA
l. I)r'ayers
2. l)relinrinaries
.9. Meeting the Attorney General on;

Examination of' the legal status of'Worldcoin in Kenya
t.lnderstanding who ale the local rept'esentatives
Legal and Ilegulatoly Framervork of'Cryptocrrllency in Kenya

.!. Adjournnrent/ l)ate of the Next Meeting

MIN. NO. NA.,/AD-HOC/WORLDCOIN / eoes/ oro PRELIMINARIES

'l'he Chairperson called the meeting to older at Io.9o a.nr. Aftc.r that, a rvord o['player lvas said,
and latet'on, selllintrocltrctions b1' thc Mt'nrbers and those in attendancre. 'l'he Chairperson
rr elcotned nrclr)b(.r's (() th(. llle('t ng.

MIN. NO. NA./AD-HOC/WORLDCOIN / qozs/ ot I
ATTORNEY GENERAL

SUBMISSION BY THE

'l'he Ad-hoc (lornrnittee on the inqrrir'1, into the activities and operations of'Wolldcoin in Kenl'a
Ireld a nreeting u,ith the Attolney Gene'r'al vide a letter, Ilefl NA: AD-l IO(l/WC/ 2O2S/OO+

dated g.grd of'Atrgust 9023. 'l'he r\ttorney General altlteared bclbre tlrt Cornnrittee on SOth

August 2023 and sLrbnritted as fbllos's:

l-he ('onrrlittee uas infbrnred that the Oflice of thc .r\ttorney-(ieneral appeared to
applise N{ernbers of the legal statrrs of Worldcoin antl provitle an analysis of the r.ole
antl r'esponsibilities of local rept'esentatives in relation to Woldcoin and the legal and
regulatory [i arrreu'olk fi>r crllttocrrllency in Kenya.

9. 'l'he Comnrittee was also inlbrnred that the Attolney-(ient lal is nrandated under Article
156(6) o{'the Constitution to pt'omote, plote'ct and rrphold the rule of larv and protect
the ptrl>lic interest, therelble acknorvledging that the opelations of'Worldcoin in Kenya
are an isstre of'pLrblic interest.

Inquire into the legal and regulatory framev,ork for the registration of foreign
companies

.9. 'l'he r\ttorney ()eneral sLrbnrittt'd that WorlCoin is a fblcign conrl)any. I It, stated that
according to the lJLrsiness Ilegistration Service (BltS) report, both Wolldcoin antl 'l'ools
fir Htrmanity tlo not appeal in the IIRS tlatabase ol'r'egistered brrsinesses or conrpanies
antl hence lack the legal capacity to tl ansact rrnder Kenl'an lau.

.1.. In lelation to legal conrpliance, it u,as sllbmitted that accolding to Section 97,+ of the
Companies Act 2015, a fbrcign conrpar))'sball not cany on brrsiness in Kenya rrnless it
is registelcd in accoldance s'ith the provisions of'l'art XXXVII of the Companies Act.

5. 'l'he A() infbrnred the Comrnittee that Sense Nlalketing, however', rvas a l)rivatt' Lintited
I-iability c()rnl)any incor'1;oratetl in 2ol3 under Certiflcate No. CPll/20lsll t5tsll \\'ith
loO% of its shareholding registered under one Kevin Oclrrnrbe Olende. Its registered
ofllce is LIl. No.2o{)/.9? Lang'ata-K itt'ngela lload, I).O. Box 15.371-()ot(lo, Nairobi.
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o. In addition, Sense Marketing PLC had a wide object clause rvhich permitted it to
transact on a broad range olbusinesses.

i.

Compliance under the Data Protection Act

a. The AG submitted to the Conrmittee that according to regulation 5(2) (a) of the Data
Protection (Registration of Data Controllers and Data Processors) 9091, an

application lbr registration shall be accompanied, inter alia, by a copy of the

establishment docunrents of the entity. Establishment documents under paragraph z of
the above legulations incltrde-

a) Statute, Charter or statutot'y instrument in which a body is established;
registration certifi cate;
trust deeds in which a trust has been established; and

b
c

d other instruments by rvhich a body is established including its governing and

administrative structure.
9. The Committee was inlbrmed that the Tools for Humanity Germany (TFH-G) and

Tools fbr Ilunranity USA (TFH-USA) had presented applications to the Ollice of the

Data Protection Comnrissioner lbr l'egistration as data controllers on 22nd Atlgtlst 2022
which were approved and Certilicates ofregistration issued.

lO. It was stated that {br a foreign company to collect and process data in Kenya, the
company ought to have furnished its establishment documents to the Data
Commissioner. In this case, TF'H was indeed conducting business in Kenya and was

required to do so in compliance rvith the larv on registration.

Inquire into the legal and regulatory gaps that permitted the operations of Wordcoin in
Kenya

I l. It was submitted that there is a lack of a comprehensive kgal F-ramelvot'k to regulate
emerging markets in cryptocrtt'rency. This exposes the country inherent risks,
speculative trading, high price volatility, possibility ol criminal activities, tax evasions,

counter Iinancing of terrorism activities and money laundering, data thelt and financial
fi'aud.

12. It was stated that there is no consensus on the way to account for tax with respect to
Worldcoin and in particular horv to recognize any attendant income or losses, the
appreciation of lhir value and horv to account for it in financial statements.

t3. The Conrmittee rvas inlbrnred that the WorlCoin situation had raised privacy concerns
regarding the processing, storage and sharing of personal data rvhere entities violate the

data protection rules by sharing sensitive data or use open-source softrvare that are

easily compromised.
t+. The Committee was also in(brmed that the promoters of WorlCoin mislead consumers

by using deceptive ntarketing strategies to induce people to exchange their personal
data rvith tokens thus contravening their constrmer rights.

Recommend necessary Iegislative interventions

t5. It was subnrittetl that the Oftlce ol'the Attorney General recommends the formation of a
comprehensive oversight fI'anrervot k on crypto assets activities and players in Kenya.

16.'fhe AG srrbnritted that regrrlations should be developed establishing a registration
systenr for image rights and encompassing a dynamic definition ol image personality
rigirs which may include rights in characteristics, mannerisms or traits unique to that
personality.
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On the issue concerning local representatives

li. It was stated that section 979(t) ofthe Conrpanies Act requires a lbreign con)pany to at
least have one local l'epresentative. On the other hand, Section 9s t of the Act provides
that the local replesentative shall be held personally liable for any acts ol the conrpany
in contravention ol'the Act.

t 8. 'fhe Comrnittee \\'as inlbrmed that the Ofiice of the Attorney-General is not in a
position to create a nexus lrctrveen Wolldcoin and Sense Marketing as accortling to the
infbrnration availed by the BIiS, there is a lack ol registration details in relation to
Worldcoin.

Comnliance under DPA

On the legal and regulatory framework ofcryptocurency in Kenya

19. It was submitted that C)rypto (lurlency is a currency founded on blockchain technology
and based on a stLrdy by the World Trade Organization could be described as a
decentralized, distribtrted record or' "ledger" of transactions in rvhich the transactions
are stored in a pernranent and near inalterable rvay using cryptogl.aphic techniques.

20.'l'he Contmittee was inlbrmed that unlike traditional databases which are adnrinisterecl
by a central entity, l)lockchains rely on a peer-to-peer netrvork that no single pal.ty can
contlol.

2t. It was subnritted that in l)ecenrber'20l5 the Central Bank ofKenya had isstred a public
walning on the use of cryl>tocurrencies due to their perceived volatility and the lack of
specilic regulation fbllowed by a public alelt noting that crypto-assets do not fhll within
the pru'r'ierv ol'thc llank's regLrlated activities yet.

22. In addition, it rvas subnritted that despite the rvarning by the CBK, to date there has
been no larv ptrt in place prohibitin[J the use of digital currency. Moreor.er, Kenya is
ranked filst globally lbr peer-to-peet' cryptocrrrrency trading volume and filih
rvorldlvide Ibl total cryptocurrency activity.

93. It was lirrther stated that fi'orl the Financial Reporting Centre report nrade on
l6tl'August 2o23, there has lreen a rapid grorvth ofthe digital asset ecosystent and its
potential to drivt' [inancial innovation and efticiency, but if not urgently regulated,
nroney laundering antl other crimes are expected to lise.

Supplementary questions AG.

On the specific requirements for foreign companies collecting and processing data in
Kenya, including the need to furnish their establishment documents to the data
commissioner-

2.1. The specific requirenrents fbr fbreign cor.npanies collecting and processing data in
Kenya are outliuc'd in the "llegistlation of Data Controllers and Data l)rocessors
Ilegrrlations ol'2O21.'r -li) operate in Kenya, fbreign companies are r.equired to provide
their establishrtl('nt docunrents to the data commissionet'. -Ihese establishment
docrrnrents inclLrde:

i. Statutes ot' the chaptel ol'statutory instl'ument in u,hich the entity is established
i. A registration celtificate.
ii. 'l'r'rrst deeds in cases s,lrere a trrrst has been established.
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iii. Other instnrrnents by rvhich the entity is established, include governing and

administt'ative strtlctul'es.
?5. This requirenrent ensures that foleign companies conrply rvith the legal ft'amervork and

establish their legitimacy before they can collect and process data in Kenya.

Additionat details about the connection between World Coin and the group known as

Tools for Humanity. What infolmation has been obtained through inquiries, and ho,v does

this connection relate to their activities in Kenya?

26. The connection betrveen World Coin and the group knorvn as'lools for Humanity has

been the subject of inquiries. While more detailed infbrmation may be provided by the
principal state council, it is important to note that there is some inlbrnration suggesting
a connection between these entities that goes beyond ollicial records.

27. Understanding this connection is crLrcial as it informs the ongoing inquiry into local
representatives associated rvith World Coin, Tools for Humanity, and Sense Malketing.
These local representatives play a significant role in the activities of'these organizations
in Kenya, ancl a conrprehensive analysis of their responsibilities and identities is needed

to shed light on their invoh'enrent and relationship rvith the mentioned entities.
28. Further information and clarification on the connection betrveen World Coin and'I'ools

for Htrmanity rvill be provided by the relevant legal team, as it may require a ntoLe in-
depth investigation and analysis.

Whether the Office of the Data Protection Commissioner could request a certificate
of compliance from the Business Registration Services (BRS) as part of their
registration process for data controllers and processors.

29. The OIlice ol' the l)ata Protection Commissioner could potentially explore the
possibility of requesting a certificate of conrpliance Iiom the llRS as part of their
registration process for data contlollers and processors. This could be a step to ensure
that Ibreign cornpanies operating in Kenya are also conrpliant rvith Kenyan laws related
to business registlation. IIowever, the specific procedule fbr sLrch cooperation betrveen

these two offices would need to be worked out through inter-agency collabot'ation or
legal amendments if necessary.

Whether other crJptocurrencies operating in Kenya have obtained certificates of
compliance from BRS. The registration and compliance of foreign companies,
especially those dealing with crlptocurrencies, in Kenya.

5o. Other cryptocurrencies operating in Kenya and their compliance rvith BRS, would
require Iirrther investigation and data collection to deterrnine the compliance status of
various cryptocul'r'ency companies. The IIRS would need to be involved in assessing
whether these conrpanies lrave obtained certificates of compliance as per the Companies
Act.

With regards to the adequacy of the existing laws to Prevent a recurrence of a

Worldcoin situation.

3 l The current legal lianrervork in Kenya does provide a lbLrndation for regulating vartous
aspects of cl'yl)tocru'r'ency and digital assets. Ilou'ever', it is essential to note that the
technology and nrarket lbr cryptocurt encies are continuorrsly el'olving, and there ntay
be gaps or aleas that need f'Lrrther refinenrent in the existing legal framervork. Sorne key
points to consider regarding the adequacy of existing larvs are: Data Protection and
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I'ri'u'acy I-arvs, Clonsumer I)r'otection Larvs, Company Registration and Business Laws:
Financial Market Regulations, Iiegulatoly Atrthorities: International Cooper.ation and
Prrblic Arr alcness and l.ldue atiorr.

sz. While Kenya's crrrrent legal li'anreu'ork provides a lbLrndation, the dynamic nature ol'
cryptoc urrencies calls lot continrrorrs lnonitoring and ad.irrstment ol legulations to
address enrerging challenges adequately. 1'he governmer)t, r'egulatory authorities, and
stakeholders shotrld work collaboratively to strenllthen the regulatol'y environment and
Protect consultlet's and investors l'r'onr potential risks associated u'ith cryptocurrencies.

Whether any efforts were made to check whether Worldcoin is registered under the
Business Registration Act.

.99. Our inquiry u'as specifically dilected torvaltls the legistration ot's'orldcoin as a firreign
company operating in Kenya, rvhich rvould lhll under the purvierv of'the Cbnrpanies Act
and the requit'elrrents lbr'firreign eompanies to registet in Kenya. OLu inqLriries rvith the
IJusiness Registration Service rvere nrade'rvithin that context, and they conlilmed that
Wolldcoin is not registered as a foreign conlpany in Kenya.

On the number ofdirectors required for a foreign company to operate in Kenya

.9 t. 'l-he t'eqtril enrents lor fbt'eign cornl;anies to have at least tlvo dirt ctors rvho are residents
of Kenya are specilietl in the Cornpanies Act. We clo acknorvlt dge that these
requirenrents exist, antl if'a lbreign cornpany is opelating in Kenya and sishes to
conrply n'ith Kenyan law, it shoLrld adhere to these re<luilenrents. I Iorvevt'r, in our.
specific inqLrily rvith the BLrsiness Ilegistration Selvice, they confirnred that Worldcoin,
as u'ell as -I'ools lbr Iltrntanity antl its afllliates, wele not registered as fbreign
conrltanies in Kenya. 'fherelbre, these specitic requirernents lbr lbreign contpanies nray
not apply to thenr in this context.

On protecting Kenyans from companies that may not be operating with honesty or
companies that are involved in fraudulent activities.

35. I)t'otecting consunlers and investors is a priolity, and regulatoly authorities srrch as the
Oftice ofthe Attorney General, the Capital Markets Authority, and the Central Bank of
Kenya have a l'ole to play in this regard. It's essential that conrl>anies, including those
operating in tlte cryptocrrrrency s[)ace, adhere to the relevant lass and regLrlations to
ensure tl'ansl)arency, seculity, and constrnrer p1'otectior). 'l'ht, govc-rnntent should
continue to strengthen its regLrlatory fi'anrervork and oversight nrechanisnrs to address
IiaudLrlent activities elli'ctively. -fhele is collaboration rvith relevant authoriries,
torvards safbgtrarding the interests ol'Kenyan citiz.ens and enstrling that btrsinesses
opelate rvith integlity and honesty in the country.

The collaboration and communication among regulatory authorities, such as the
Office of the Attorney General, the Capital Markets Authority, the Central Bank of
Kenya, and the Officc of the Data Protection Commissioner.

36. l-he collahration is clur:ial in cnsLrling conrpliance rvith Kenyan larvs and regulations
by lirleign conrpanies and entities engaged in data processing activities. 1-horrgh there
rvas no spccific infornration on any ongoing actions or invcstigations related to
Worldcoin, 'fools tbr Ilunranity, or afliliated entities, the A(l's oflice could plovide sonre
insights into hou' this collabolation t)'pically rvolks in practice. Wht'n concerns or
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reports related to the actir.ities of foreign companies or data processing activities arise,

regulatory authorities can coordinate their ellblts to assess the situation and take

appropriate actions. 'l'his may invohe conducting investigations, attdits, or inspections

to determine rvhether the entities in qtrestion are complying lvith the relevant larvs and

regulations. If violations ale identified, regulatory authorities nray take enlbrcement
actions, such as issuing rvat'Irings, inrposing fines, or recommending legal actions to the
relevant authorities. Additionally, regrtlatory atrthorities nlay engage in inlbrmation
sharing to enhance their collective understanding of emerging trends, l'isks, and

challenges in the lield olforeign companies and data pt'ocessing activities. They can also

provide gLridance to businesses and the public on compliance requirements and best

practices.
3?. Overall, the collaboration anrong legtrlatory authorities serves as a me'chanism to

ensure that Ibreign companies and data processing activities opelating in Kenya are

held accoLrntable fbr their actions and adhere to Kenyan larvs and regtrlations. It
promotes transparency, consulner protection, and the integrity of the business

environment.

On the legal fiamework surrounding the operation of cr)ptocurrency and digital assets

in Kenya. It's clear that the existing laws provide some foundation for regulating these
activities, but as the technology and market for cryrtocurrencies evolve, there may be
gaps or areas that need further refinement. In light of this, what specific steps is the
government taking to review and update the legal framework to address emerging
challenges and ensure effective regulation of cryptocurrency and digital assets in Kenya?

58. The government recognizes the need to continuously revierv and update the legal
fi'amervork to address enrerging challenges and ensure elibctive regulation of
cryptocurrency and digital assets in Kenya. -l-hough the AGs olfice does not have

specific inlbrmation on ongoing legislative initiatives, they could provide sonre insights
into the general steps the govel'nment can take to address this issue.

39. The governnrent has various avenues and tools at its disposal to revierv and update the
legal franrervork to address the evoh'ing landscape of cryptocurrency and digital assets.

Continuous collaboration among regulatory arrtholities, stakeholders, and intet'national
partners is essential to ensure that the regulatory framervork remains efibctive and
responsive to emerging challenges.

According to the response from the AG's ofIice, the Data Protection Act regulates the
processing of personal data, including data related to cr54)tocurrency transactions. How
does the Data Protection Act apply to cr5,T)tocurrency transactions and what specific
provisions ofthe act are relevant in this context?

+o. 'l'he Data l)rotection Act of 20l9 applies to the processing of personal data, including
data related to clyptocurrency transactions, in Kenya. l'ersonal data relbrs to any
inlbrmation that can lre used to identify an individrral, eithel directly or indirectly.

'll. ln the context of cryl)tocurrency transactions, the Data I'rotection Act is relevalrt in
several u,ays rvhich include:- Consent, Data Minimiz.ation, Data Security, Data
Subject Rights, International Data Transfers and Data Breach Notification:

4,9. Ovelall, the Data I)rotection Act of' 20 l9 pt'ovides a fi'amervork lbr protecting the
plivacy and rights of individuals lvlxrse personal data is processed in the course o{'

cryptoctu'r'ency tlansactions. lintities invoh'ed in cryptocurrency activities in Kenya
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Intlst adhel e to the pl inciples and plovisions of' the act to ensur(' complianct' rvith data
l)r'oteetion |egrrlatirIns.

on the measures and safeguards in place to address potential risks associated with
crJptocurrency and digital assets, including financial fraud, money laundering, and
consumer protection concerns of Kenyan citizens who engage in cryptocurrency and
digital asset transactions.

4'5. Addressing the risks associated rvith cryptocurrency and digital assets is clucial to
I)r'otect the interests of Kenyan citizens $.ho engage in these transactions. Several
nreasul'es and safbguards art in place to rnitigate these risks include:- Regulatory
Oversight, Anti-Money Laundering (AML) and Know Your Customer (KyC)
Requirements, Consumer Education, Collaboration with Law Enforcement: Risk
Warnings: Compliance Audits and International Cooperation.

'l"l'.'l'he Conrrlittee \r'as infbrnred that it's importar)t to note that while these nreasures are
in place, clyptocut'relrcy investments inherently calry risks, ancl rrsers shorrld exercise
caLrtion, conduct dtre diligence, and seek protbssional advice rvhen engaging in
cryptocrrrt'ency transactions. Additionally, the r.egulatory lranrervork rnay evolve to
adapt to changing lisks and challenges in the crylltocurrency space.

On how income from cr)rptocurrency transactions is taxed in Kenya. Whether there are
any specific tax regulations or guidelines that apply to cryptocurrency-related income,
and how taxation is enforced in the context,

,1,5. Income generated fi'<)nr cryptocurrency transactions is sullject to existing tax Iarvs in
Kenya. 1'he specific tax tl'eatnrent ol cryptocurrency-related inconre is deternrined based
on the natrrre of the inconte and the applicable tax laus. Some key points to consider
inclLrde:- Income Tax: Capital Gains Tax: Value Added Tax (VAT): Withhotding
Tax: Tax Compliance:

It's irnpoltant for individtrals and brrsinesses involved in cryptocurrency tr.ansactions to
l>e arvarc of theil tax obligations and seek grridance {i.onr tax prof'essionals if needed.-l-he Kenya llevenLre Autholity provides guidelines and infbrmation on the taxation of
cl'yptocurrency-r'elated incotne to help taxpayer.s cornply u.ith tax lass. Enlbrcement of'
cryptocun'ency taxation typically involves aLrdits and investigations by the KILA to
enstrre cornpliance u'ith tax larvs. Non-compliance rvith tax obligations may resLrlt in
penalties, lines, or legal action.

+7.'l'he taxation ol' cryptoculrency-related inconre is sLrltject to evolving regtrlations, and
it's essential lbr taxpayels to stay infbrmed abotrt any clranges or updates to the tax
tleatnlent ol'cryptoc tu-rencies in Kenya.

-trS. -l-he Conrntittee s'as inlbl nred that the llRS l)tlartmetrt Lrnder the Attolnt.y-()eneral's
ollice is responsil>lc [bl the registration ol'conrpanies in Kenya. N{oreover, the A(]'s
ollice only deals u,ith the mandate of'tht' Iiegistlal ofConrpanies.

Committe e Observations

-l-he Corrrrittee rnade the Ibllorving obser.r.ations and lindings

.t6
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+9. WorldCoin was indeed a company conducting business in Kenya and ought to have
registered its business with the BRS in compliance with section 974' of the Companies
Act,2015.

50. Sense Marketing Company was registered under the Companies Act, Cap 'l'86 which
required that a company should have at least two shareholders, yet the company as

presently constituted has only one shareholder.
5t. There is a lack of a comprehensive legal framework to regulate emerging markets in

digital currencies and the existing laws are inadequate as it had not envisioned the
protection of consumer rights and privacy rights in regard to image personality rights
in the rapid advancement oftechnology.

MIN. NO. N L. / Cll / eoes / otzl ANY OTHER BUSINESS, ADJOURNMENT AND
DATE OF THE NEXT MEETING

The committee was informed of the correspondence from the Director of the Worldcoin
seeking clarification of whether he could appear before them given that there was a court case

at the high court before him. The committee tasked the legal counsel to respond to them
inviting him to appear since the inquiry could not interfere with the case.

The meeting was adjourned at 12.+5 p.m. The next meeting will be held on Thursday 4*
September 2o29.

SIGNED:.... DATE.?J2.

HON. GABRIEL TONGOYO, MP
CHATRPERSON, ADHOC-COMMITTEE ON WORr-DCOIN INQUIRY
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5. Cedric Bett
6. Errselah Chrrrnba
7. Joseph Mogaka
8. Patrick MbaLr

- Computer And Cybercrirnes Coordination Committee
- Computer And Cybercrirnes Coordination Committee
- Computer And Cybercrimes Coordination Committee
- Computer And Cybercrimes Coordination Committee

Agenda
l. Prayers
2. Plel inrinaries
.9. Meeting the l)ilector National Conrputer and Cybercrime C'ornmittee
.!. Adjournrnent/ Date of the Next Meeting

MIN.NO.NA./AD.HOC/WORLDCOIN/2023/OO7 PRELIMINARIES

The tneeting rvas called to older at 2.30 p.nl. Afiel that, the Directol of'the NC.S inlbrnrtd the
colnntittee al>orrt theil recornmendations as firllorvs;

MIN. NO. NA./AD-HOC/WORLDCOIN/2023/008: SUBMISSION BY THE DIRECTOR
NATIONAL COMPUTER AND CYBERCRIMES COORDINATION COMMITTEE

Recommendations

Thc follorving recontrrtcndatiorts s'erc nrade by the National (bnrputcr and (iylrrcrinrcs Clooldination
Cornnrittee:

t. 'l'he WorldCoin l)ata Collection l)rive continues to be suspcnded in outlets across the country until
thc national security conccrns arc addressc<I. In thc evcnt that'l-ools fbr- Hrrnranity is in breach ofthe
tcrnrs and conditions ol their registlati<>n they slrould lrt' investigatcd, prosccuted or-issued rvith
adnrinistrative fincs and othcr Icgal sanctions.

9. (;ovcrnnlent of Kcnya .\gencies (NPS, Kl)I.', NIS, ('llK, ('N,lA, OI)l'(l) to investigate/ascertain the
activitics and ntotivcs of local and international entities bchind the World(bin Proiect. 1'hc rntrlti-
agcncy tcanr is conducting a cornplehensivc irr\-estigation on this nlattcr cnlauating ar<lund ncu and

cnrcrging tcchnologies rvith global regulatory deficiency. It has dcnranded lbr subnrission of'some
critical documentation including business operations documents, technical systenrs dcsign and

intplcntcntatiorr rclx)rts. (lata secrrrity asscssnrent rcl)orts aulongst ()thcls. It sill tontinrrc issrring
sun)n)ons to individLrals and represcntatives ol'entities it decors suitalrc for theil purlx>se.

3. I-rrrther there is nccd to scnsitizc Kcnyans on thc risks ol' cybcrsccrr rity-a t tacks, data breachcs and

the need fbl full disclosule bclbrc giving conscnt.

4,. 'l'here should bc grridclirtes lbt' the collection and processing of'sensitivc pcrsonal data

5. 'l'hc Ministry o1'Interior and National Adnrinistration should dernand for t]rc presen'ation of'the
data alrcady collccte'd to enable lirrther tcchnical assessments on thc ir)fi'astructLrrc rrsed firr the
collectiort, transntission, storage antl processing of the iris and other data collccted by 'l-[-l L

6. -l'lrcre should be a delibclate antl claboratc nrulti-agcncy, nrtrlti-stakcholdcrs and rnulti-lirr:eted
consideration fbr thc adoption of irrnovatiou and tcchnologics. 'l'his can nrakc considcrations of the

rcconlrncndatioDs ofthe l)istributctl I-edgcr and Altificial Intelligcnce Taskfirrce Rcpolt of rolfi,
l)iscussion I'aper orr Cent|al Bank I)igital (lu'rency of'February 2022 I)ublic (lomn)cr)ts, Artificial
Intclligence Practitioners'(iuide: Kcnya and other global practices/recomrncntlations.

7. 'l'here should bc due corrsideration of propr and clfectivc ftrttu'c prooliug regulations on the
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development and adaptation of technologies and innovation, especially in the domains of Big Data,

Artificial Intclligence, data privacy, cybersecurity, cross-lprder and transnational crimes

8. Central bank might explore the usc of blockchain technology for creating digital versious ol their

national currencies (Central Bank Digital Currencies or CBDCs), rvhich could impact traditional

monetary policy and banking systcnls.

9. Taxation and Regulation: Governments need to adapt regulations to account for the use of
cryptocurrencies. This includes issues related to taxation, anti-money laundering (AML)

regulations, and consumer Protcction.

QUESTIONS AND ANSWERS BY MEMBERS

On What National Computer and Cyber Crimes Coordination Committee Knew About Word
Coin
The Committec explained that World Coin canre to Kenya as researchers. Any interaction rvith such is

a mandate of another organization. It further explained that the operations rvere sntall scale arourrd

universities and shopping malls. 'I'hey rvere made to bc part of the Mtrlti Agency Team that lvas

investigating the activities through the I)ata Commissiollcr.

On their roles
The Committee confirmed that they advised the Govelr)n)ent on security related aspects, advise the

National Security Council on Computer and cybercrimes, coordinate national security organs oflered

adr.ice to relevant bodies on issues ofcyber security, detect, prevent and respotrd to cyber security issues

On the Hardware and Software Used Importation
The Committee noted that it may lr diflicult for thenr to idcntify rvho imported the Orbs, and to rvho

received them and if any tax rvas paid lor them. It rvas also noted that Kenya Revenue Authority uas

best placed to know the details ofthe importation

On the List of Kenyans Involved
The NC+ formed the Ad-hoc Cornmittee that the t$o Kenyans they had mentioned, Wangeci Mrvangi
and Rael Mrvendc rvcre the only oncs available for norv, and that there are scven or eight more rvhose

information rvill be later subnritted.

On Iris Data Collection
The company maniGsts in three forms, the World lD, World Coin and the Wallet.'fhe Iris is the only
data organ that cannot be replicated. The World Coin are redefining the world order in terms of
identification, and incase ofany inptrt they are able to identify a person.
The dilference in forrnat, consent and use betrveerr other data collections like lor Apple I'hones,

Safaricom is that you have the device and you are able to determine the use, but for the iris data

collection the use is not disclosed and the device is sophisticated and not with the orvner ofthe data.

On why World Coin Has Been Flagged in Some Countries
This is because of the various larvs used in different jurisdictions. The larvs in China and USA do not

allou' for WorldCoin operations. Thcy came in KeIrya as a research comPany.

On the Whereabouts of the Orb
The state agencies, DCI, NIS, have not confiscated any of thc equipment and data Plotectiolr are

investigating thc matter.

On Motive of Data Mining
They are mining data for Artificial Intelligence, u hich uses large data sets for nrimicking human beings

from all the information stored in their systems.
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On Payment Made to Kenyans
An enticenrent of crypto tokens is offered to Kenyans rvho had registered, it is horvever rrot clear
rvhether this crypto token rvas changed to Kenyan currency. It is highly likely that the crypto currency
will not be able to able to convert the currency into Kenyan currency

On Blocking The website on Ongoing Recruitment
This can be done, bLtt the rveb is not domiciled in Kenya. By rvorking with the relevant authorities and
upon recommendation, this can be executed through International WorldCoin Operation and Court
System.

On Mandate of Registration Data Processors and Data Controllers
The mandate of registration and enforcement of breaches of data privacy lies rvith the Office of Data
Protection Commissioner. NC* may or not be engaged in cases ofCyber Security.
In case ofbreaches the DCI rvill conre in for investigations, and ifrequired NCI also assist.

On Data Storage
The iris scans that have been assigned a code are stored in Amazon Web Serviccs in the USA

On Who They Are
They are a Coordination Comnrittee, according to thc Act, they have a Chair, Principal Secretary
Internal Secrrrity, and Principal Secretary ICT, Chief of Delence in the Armed F-orces, the Inspector
General National Police, the Director General National Intelligence Scrvice, I)irector (ieneral
Cornmunicatiorrs Authority, Oflice ol'l)irector of Public l'rosecutions, Golcrnor Central Bank, and thc
Director Chair Secretariat.
On What Is The Motive of WorldCoin

They are targeting developing countries rvhere the nrininrum rvage bill is belorv average, a snrall token
rvill be usefirl in selling data. -I-he token is a deceptive nreasure to allorv for pcople to come and give data.
C)nes you are signed in on your phone the iris is canned and a World ID is issued. WorldCoin just like
any other technological company is in the race for the AI economy s'hich is data driven. Whoever has

the largest data beconres the super porver.
The main aim is to collect ovcr a Billion. In USA and China to protect then)sclves from supply chain
attacks it is mandatory to do a full disclosure ofAlgorithrns and products. They do a deeper analysis and
understanding of rvhat the is the in)pact in the econonry. 'Ihe motive of WorldCoin is hidden it cannot
be subjected to scrutiny
WorldCoin is spearheading Web 3.o'fechnology, s'hich in a neu' technology that levels on AI Machine
and Block Chain 1'echnology.
World Coin intends to olfer a solrrtion that rvill sell to the globe on hos'are you going to identify a

human.

OBSERVATIONS

t) WorldCoin could be operation operating as unregistercd business in Kenya.

9) WorldCoin targeted lors-irtconle carners and less inforrned populations, like the students in
universities and slum du ellers

3) There are existing legal gaps exploited by World(bin. There is no clcar nrandate ou horv NC+
agencies opcrate, like rvho takes responsibility in cases ofdata breaching

+) WorldCoin did not make lull disclosLrre of horv it will oltcrate in Kenya,
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MIN. NO. NA./AD-HOC/WORLDCOIN/2023IOO9: ADJOURNMENT AND DATE
OF NEXT SITTING

There being no other business, the meeting was adjourned at 9.oo p.m. The next meeting will
be held on 9o'h August 4o23.

SIGNED DATE: 12,o ?*......

HON. GABRIEL TONGOYO, MP

CHAIRPERSON, JOINT ADHOC-COMMITTEE ON WORLDCOIN INQUIRY
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l. Col.(l)r.).larnes Kimuyu
2. Dr. David Nioga
3. David Kimemia
4. Veronica Maina
5. Cedric Bett
6. Etrselah Chumba
7. Joseph Mogaka
8. Patrick MbaLr
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- National Computer and Cybercrimes Coordination Committee
- National Computer and Cybercrimes Coordination Committee
- National Computer and Cybercrimes Coordination Committee
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AGENDA
1. Prayers
2. Preliminaries
.3. Meeting the Director National Computer and Cybercrime Committee
s. Adjournment/ Date of'the Next Meeting

MIN. NO. NA./AD-HOC/WORLDCOIN / SOSS/ OO+I PRELIMINARIES

'fhe C-'hairperson called the nreeting to order at lo..3o a.m. A word olprayel rvas saitl, Ibllorved
by self:introdtrctions by the Menrbers.'fhe chairpelson rvelconred merr)l)ers to the nreeting and
briefbd the Cornrnittee on the issue that was to Ir delilleratecl on.

MIN. NO. NA./AD-HOC/WORLDCOIN/9,O9,5/OOS: SUBMISSION BY THE
DIRECTOR NATIONAL COMPUTER AND CYBERCRIMES COORDINATION
COMMITTEE (NC4)

'fhe NC+ Committee appeared bcfurc the .\d-hoc Conrmittec on thc inquiry into tlre activities and

Olrcrations of\\'orldCoin in Kenya on l-l'h r\ugust at 9:30 am and subrnitted as fbllorvs:

On WorldCoin Operations in Kenya

l. 'l'hat the Wolldcoin project was initiated by'l'ools lbr Ilumanity ()nrbH a global software
and hardrvare development company lrased in I]erlin, Germany and Tools for lJunranity Inc
based in the LISA. In Kenya, it u'as registered as a l)ata Contloller and l)ata Processor by
the Ofilce of the l)ata Plotection Commissioner' (Ser No. ot9[5 dated lr]1]'April 202.3) fur a
period of t\vo yeals. 1-hey furthel noted that Wolldcoin Iioundation held the patents to the
Olb technology and all usel data and issued all Worldcoin tokt'ns thlotrgh its subsidiary
Wolltl Assets Linrited. -l-he firnrs rvere legistered in Caynran and the Blitish Vilgin Islands
respectiVely.

z. Thc NC+ explained Wolldcoin as a cl'yl)tocurrency platfbl'nl that airned to provide
ulriversal access to the global econon)y lry authenticating individuals using retina/iris scans.

It rvas described as an ecos)'stenl compl'ising oli World lD, WolldCoin 'I'oken and Wolld
Application Wallet.'fo participate, Tools Iior Ilumanity requil'ed a user to register through
the Mobile App dos'nloadable li'om theil u,ebsite rvrvu.Worklcoin.or' ) using their
snrartphones antl rrndergo eye letina/iris scans via lliometric devices called "Or'[r".

g. It was explained that on 2! July 2023, WolldCoin announced the oflicial launch of'a
financial and digital identity platft;rrn in Kenya. The pro.ject operated in other (.3.1.) other
countries including LIganda, Sudan, (iernrany, Argentina, Brazil, Chile, I"r'ance, I Iong Kong,
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India, Japan, Korea, Mexico, Portugal, Singapore, Spain and United Kingdom. However, it
did not operate in the US and Clhina dtre to the strict regulatory environment.

,1. It was further explained that in Kenya, these physical imaging devices had been deployed in

over thirty (so) stations across Nairobi. The scanning process utilized biometrics and

resulted in the creation ofa "World ID" - a digital passport that served as proofola ttnique

identity to prevent mtrltiple li'audulent cryptocun'ency clainrs. In addition to the scans,

Worldcoin was also collecting other personal data including, emails, phone nttmbers,

national IDs, photographs and videos of individuals.

5. To incentivize people, users received 25 Worldcoin tokens (WLD) upon signing trp and

r.erification. The token rvas converted to USDT (a virtual US dollar) on a cryptocurrency

exchange then lesold fbr Kenyan currency. Each WorldCoin token is worth $2.1 or KES

cgg which has a total estimated worth of roughl] $5'! or KES ?,7oo in fiat currencies.

6. It was I'urther explained that, to verify the authenticity of the user as a true and unique

human being, the user's iris was scanned r.rsing the Orb (a small device provided by TFH
and the local Orb operators).'lhe company I'urther stated that the iris image rvas converted

into a digital code (hash value) rvhich rvas then transmitted to their third-party servers

hosted by Amazon Web Services (A\n/S) in the USA.

?. The committee noted that it rvas further claimed that the original iris image is permanently

deleted from the Orb. All these assertions require technical assessment for verilication and

validation.

s. Then NC+ alluded that the companies had indicatetl in their statement that they intended to
use the data in the development of a machine learning algorithm that rvill be able to

establish the "Proof ol I'ersonhood" protocol. 'fherelbre, TFH (as the developers of the

protocol) had to der.elop an algorithrn that could dillerentiate between real human and fake

(i.e., non-human) irises, as well as dillerentiate one real human's irises fi'om those of people

who have already signed up to the protocol.

9. It was further noted that in order to make the machine learning algorithm work perfectly

and without the risk of discrimination due to an algorithm bias, TFII had concluded that it
was necessary to collect and process a diverse and broad amount ol sensitive personal data

for its training.

lo. Further, TFH had indicated that they were in the process of creating the rvorld's largest

and most trusted network of cryptocurrency. Additionally, TFH rvould use the netrvork for
promoting the Universal Basic Income (UBI) to support liYelihoods of several persons

globally.

I l. With these capabilities of the netrvork of cryptocurrency rvith user verification based on iris,

the company may have access to and control of huge sensitit'e personal data. -fhese

capabilities are being lirrther investip;ated lbr possible impacts on the socio-economic status

of Kenyans as rvell as the national secut'ity.

lq. TF'H was allegedly opelating in Kenya through its replesentatives who had been named as

Wangechi Mrvangi and Ilael Mrvende lroth Kenyan citizens.
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t3.'l'he committee was ful'ther inforrned that l)latinurn I)e I'lus Linrited and I|XI) Kenya, a

marketing agency \lere some of the local lirms that have entered into an agreernent with
'fFH through their local representatives fbr the purposes of coordination ol the activities of
Worldcoin.

l.l. The conrpany had also recruited about eleven (t t) Orb Operators rvho rvere assigned the
responsibilities of hiring casual agents who rvere trained to sensitize potential custonlers on

general cryptocurrency and WorldCoin, and to assist the users to dorvnload the Wolld App,
then to have their iris image captured throLrgh the Orb. Sense Marketing, another local
company has tren identified as one of' the Orb Operators registered by 1-FII since
November 2o22.

15. lt was noted that Wolldcoin had been adveltising in several public nralls in Nailobi while
videos and photos of Kenyans qtreuing at Worldcoin outlets have been shared on social

media plat(brms (F-acel>ook, Trvitter and Instagranl). One rveek aftel launch, Wolld(loin
announced that over 95o,ooo Kenyans had been onboarded.

t6. The Conrmittee rvas further intbrrned that one of the key lbatLrres ol'World Coin's entry
into Kenya is the laLrnch of'a peer-to-peer (Pzl') exchange that alloss individtrals to qLrickly
and easily access digital crrrrencies and tlS ilollars directly rvith one another, uithotrt the
need fbl a centralized third palty to lacilitate the transactions. -l-hat it rvas estimated that *
million Kenyans were activt-'crypto currency Lrsels in the country.

Relevance to Worldcoin's Activities and the Broader Implications for our Economy and Society

t:. NC+ defined distributed lcdger tcchnology or blockchairr as a distributcd database that is shared

arnong thc nodes of a conrputcr nctwork, and that it provided a transparent and imrnutable list of
trar)sactions. ;\ side rangc ol uses had bcen proposcd rvhere an open, decentralized databasc rvas

required, ranging fiorn supply chains to cryptocurrencies.

t8. It \\'as further explaincd that l]lockchain \\'as an ever-expanding collection of- iuterconnected blocks,
each containing records, and designed to ensure robust sccurity. Once implemcnted, it opcrated as a

decentralized and accessible ledger, capable of securely docunrenting transactions betwecn t\\'o
cntitics in an atrtlitable and lasting rrranrrer.

I9. It was firther explaincd that, one ofthe lundanrental attributcs of blockchain is that data cannot be

deleted, altered or tanrpred rvith. l-his characteristic cnsures that infornration remains l)crnranent
u'ithin the blockchain structure. Thc other notablc advantage ol' blockchaiu is its ability to
counteract data man\>rrlatiorr efiectively as validation of the transactions has to bc confirnred by all
the participating nodcs rvithin the nctrvork. By encapsulating records uithin thc blockchain,
transparency and imrnutability are established, ensuring that every transaction's history rcnrairrs

opr.n and rrnchangcabk' or cr tirrrc.

2o. -fhc National Clonrl)utcr and Cybcr (lrinrc Comnrittce infirrnred the Ad-hoc conrmittce that the
irnplications ol Wolld ('oin rvere nruch advcrst'to the ecor)omy and thc, National Sccurity.

MIN. NO. NA.,/AD-HOC/WORLDCOIN/9,O9,5/OOA'I ADJOURNMENT AND DATE
OF NEXT SITTING

The meeting was adjourned at l.3o pnr. 'fhe next n)eeting rl,'ill be held at 2..3O pm same da1'
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HON. GABruELTONGOYO, MP
CHATRPEnSON, JOINT AD HOC-COMMITTEE ON WORLDCOIN INQUIRY

5





THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2099

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE TST SITTING OF THE AD HOC COMMITTEE ON THE
INQUIRY INTO THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN
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AGENDA
l. I)rayers
2. Preliminaries
g. Irormulation ofTerms oflleference ofthe Inquiry
+. Identilying ol'rvitnesses to appear befole the Comnrittee
5. Adjournment/ I)ate of'the Next Meeting

MIN. NO. NA./AD-HOC,/WORLDCOIN / coe,s/ oott
ADOPTION OF THE AGENDA

PRELIMINARIES AND

The Chairperson called the meeting to order at to.25 anr. A rvord of'prayer was said fbllorved
by a round of introdrrctions.

-fhe Chairperson rvelcomed the Menrbers to the meeting and inlbrnred the Members that the
Committee rvas t'stablished vide Speaker's Comr.nunication No. o5.5 of 202.9 to inquire into the
activities and opel ations ol Worldcoin in Kenya. The Committee is reqrrired to undertake an
inquiry and repolt to the IIouse by 2ud'Septetnber 202.3.

The agenda ofthe nreeting,rvas adopted having been proposed by Ikrn. Iirnveida i\{oharnmed,
MP and seconded by IIon. Peter Kalunra MP.

MIN.NO.NA./AD-HOC/WORLDCOIN/2093/OO2: FORMULATION OF TERMS OF
REFERENCE OF THE INQUIRY

The Comrnittee rvas inlbrnred that plior to the Conrmunication by the Speaker, the
Departn)ental (l<>mnrittee on Contmrrnication, Infbrnration, and lnnovation had already
initiated inr.'estigations into the activities of'Worldcoin in Kenya and had gatheled plelinrinaly
infolrnation on the nratter, rvhich uas plesented by a Resealch Oflicel as lbllos's:

Briefing by Research Officer
-fhat Worldcoin is a blockchain stal tup that scans of irises for plove of hLrmanness. The
conrpany was co-founded three years ago by Alex Blania and Sam Altrnan.

The company reportedly gathered eye scans fi'om hundreds of thousands of individuals in zo
di{Ierent countries. To complete the plocedule, users n)ust r-isit sign-trp pages online and have
their hunranness verilied by having their iris scanned by a shiny, sphelical orb.

It recently launched its iris-for-tokens in Kenya ofibring Iiee cryptoctrrrency tokens to
participants upon registration and scanning of the irises in r.'arious locations in Nairobi,
including the Kenya International C-onlbrence Centle (KICC-).

1'he conrpany rvas giving au'ay liee tokens (zs WLD) in exchange lbr iris scans fi'om Kenyans.
l'he consideration lbr Kenyans s'as tokens worth g5+ apploximately Kshs. ;,O0O.

Potential Issues of Concern.

Anyone r.vho handles data as a controller ol' processor rnust l'egister rvith the l)ata
Comnrissioner in accordance s'ith the l)ata Protectior) Act ol'2O21. The lalv reqLriles data
controllers and processors to handle data larvhrlly, lrc caref'ul to limit data collecting, r'estlict
Iurther data processing, and assurt'data quality.

l)ata privacy concerns as it is uncleal horv the collected biotlata/Unique identities are going to
be rrsed or stol'ed. It is also unclear rvhether this data is shared with other third parties.
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Committee Observations

-l'he Conrntittee noted that thele alt,c()ncerns that the data collected nral'I>t'ttsed lbr purposes

other than tlte declared intent by the blockchain cornpany and rnay yrse a risk to the pl otectiort

and privacy ofthe participants il'not nronitored. In addition, there have been t'ecent cases o{'

cyber-attacks in the coLrntry, thereby posing gleatet risk iIt the Inanagenrent ofdata.

Terms of Reference of the Inquiry

Members delil>elated <>n the content of'speaker"s conrnrLrnication No. 055 of'ztlg.g and the
concerns raised on the operations of Worldcoin in Kenya and fbrmLrlated the fbllou ing 1'ernrs
of Referenccs to grridt' the Inquir'1':-

L inqrrire into tlre operatit>ns and rrltirnate objectives of the activities <>l' lltorldcoit in

Kenya;

2. inqtrire into tlre legal and regtrlatory conrpliance of oltc'ratiotts ol' l{'orldcoin, and its
agents in Kenya.

3. inquire s hethel dLre diligt'nce rvas undertakelr by the relevant governnrerlt agencies

befbre Wolldcoin startecl its operations irt Kenya.

+. inquire into the nature, Lrse and safetl'ol'data collectetl by lI'orldcoirt in Kcnl'a;

5. inquile into the organizatiorral structure and the activities <>l' ll:orldcoitt;

6. inquire into the soLrrce of'nront'y or considelation if any paid to the ntenrbers ofthe
ptrblic rvho presented tht'tnsc'lves Ibr I egistlation and the potential beneliciaries;

7. inquire'"vhethel Kenyans rvete exposecl to any health hazartls as a result of'the

activities <tf ll"orldcoin in the country.
s. inqtrire into tlrt'legal and legulatoly gaps that pernritted opelations of Il'orklcoin in

Kenya.

t). recornn)endnecessarylegislativeintel'\'ention.

Identification of witnesses to appear before the committee.

N{enrbers identified the fbllou,ing key stakeholclers and sitnesses to zrl)pear befbre the
Comnrittee to addtrce evidence on the nratter undet' inqrriry.

t. I)irector ol'National Conrprrter and Cybercrinrt's
2. ()overnol Central llank of'Kenya
.9. I)irector' (ieneral National Intelligence Service
,i. Attolney-General/Solicitor Genelal
5. Worldcoin and its agents in Kenl'a
o. l)ata I'totcl ti,rn (\,tnntissioItcr

7. l)irector' (]enelal C'otntnLrnication Atrthority of'Kenya
s. Chief ExecLrtive OIIicer Kelryatta Intet national Cottvclrtion (lentt'e

sr. Clabinet Secletaly N'[inistr'1, ol'l Iealth
lO. l)ilcetot ol'( r'irrtinal Iltvcstigati, rtts

I l. Cabinet SccletaIy Ministly of.I nfirrrrration, Conrmrrnications and the l)igital liconomy
t2. Cabinet Secletar'1, N{inistry ol'Intelior and National Adlninistlation

-fhe secretariat rvas tasked to prel)ale collespondences and invite lelevant agencies antl persotrs
starting uith those that rvill derrrystily the concept ol' cryptocurt'ency and block-chain
technologl,.
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MIN. NO. NA./AD-HOC/WORIDCOIN / COCS / OOSI ADJOI,JRNMENT

There being no further business, the meeting was adjourned at t2.so p.m. The next meeting
will be held on Tuesday 99'h August 2O9t with the stakeholders and witnesses.

SIGNED:... DATE:
. oai

HON. GABRIEL TONGOYO, MP
CHAIRPERSON, ADHOC-COMMITTEE ON TNQLIIRY INTO THE ACTIYTTTES

AND OPERATIONS OF WORLDCOIN IN KENYA
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REPUBLIC OF KENYA

THTRTEENTH PARLTAMENT - (SECOND SESSTON)

COMMUNICATION FROM THE CHAIR

(No. 055 of2023)

ESTABLISHMENT OF A JOINT COMMITTEE TO INQUIRE INTO
THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENYA

Honourable Members,

1. You will recall that during the afternoon Sitting of Wednesday, 2nd August

2023, the Member for Manyatta Constituency, the Hon. Gitonga Mukunji,

MP, sought a Statement from the Leader of the Majority Pafi, regarding,

inter alia, the steps that the Government was taking to ensure control of

access to, collection and storage of Kenyan citizens'data, by foreign entities.

2. Honourable Memberc, given the gravity of the matter, I directed the

Leader of the Majority Party to provide a Statement on the matter before the

House on Thurcday, 3'd August 2023 at 2.30 p.m. Consequently, the

Leader of the Majority Party presented a Statement signed by the Cabinet

Secretaries for Interior and National Administration and Information,

Communication and the Digital Economy. In the Statement, the Cabinet

Secretaries averred that an entity known as Woildcoin was reported to be

harvesting eyeball data from Kenyans in exchange for cryptocurrency tokens

wofth approximately Kshs .7,000/-. The aforementioned entity was not

registered as a legal entity in Kenya but preliminary investigations revealed

that the entity had hired a company in Kenya known as "Sense Marketing"

to carry out the data capture on their behalf.
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3. Honourable Members, having taken into consideration the comments

expressed by Members of this House on the Statement that was read by the

Leader of the Majority Party, I directed that the Cabinet Secretaries

responsible for the two Ministries appear before the House on Wednesday,

th August 2O23. The Cabinet Secretaries were to jointly apprise Members

on the pertinent issues that arose from their Statement.

4. As you are aware, Honourable Members, on the afternoon of

Wednesday, 9th August 2023, the Cabinet Secretary for Interior and

National Administration and the Cabinet Secretary for Information,

Communications and the Digital Economy appeared in the House and

responded to concerns by Members. However, the Cabinet Secretaries could

not satisfactorily respond to all the issues raised fofthwith, as it became

apparent that their explanations raised more Supplementary euestions than

provided answers.

5. In this regard, Honourable Members, I directed the Cabinet Secretary for

Interior and National Administration; and his counterpart for Information,

Communication, and Digital Economy, to retreat and come before the

plenary of this House at a later date, which is tomorrow, Wednesday, 16th

August 2023, to provide more comprehensive responses on the activities and

operations of Woildcoin in the country.

6. Consequently, Honourable Members, I wish to inform the House that I

am now in receipt of a request from the Cabinet Secretary for Interior and

National Administration on this subject matter, seeking my consideration of

various approaches for inquiring into the activities and operations of

Worldcoin in Kenya. In his request, the Cabinet Secretary is suggesting

options that will avail an opportunity for the House to get clear, more

coherent, accurate, and detailed responses on the matter.
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7. Honourable Memberc, the Cabinet Secretary proposes the following three

approaches-

a) That, the relevant Cabinet Secretaries, whose mandates have a

bearing on the matter, including the Attorney General, appear

separately before the plenary of the House to respond to the matter;

b) That, the relevant Cabinet Secretaries and Heads of Agencies, whose

mandates have a bearing on the matter, appear before the relevant

Departmental Committees or an ad hoc Committee; or

c) That, the relevant Ministries, Departments and Agencies, whose

mandates have a bearing on the matter, provide information on the

subject matter to the Prime Cabinet Secretary, who would then appear

before the plenary of the House.

8. Honourable Members, having carefully considered the three suggested

options and to avoid any further equivocation on this matter, I am inclined

to proceed with the second approach. In this regard, I direct as follows -

(i) That, the matter of the activities and operations of

Worldcoin, hereby stands referred to a loint Committee of this

House, comprising fifteen (15) Members, five (5) Members each

drawn from the following three Committees-

(a) Departmental Committee on Administration and Internal

Security;

(b) Depaftmental Committee on Communication, Information and

Innovation; and

(c) Departmental Committee on Tourism and Wildlife.
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(ii) That, the nomination of Members to the Joint Committee shall be

in writing to the Speaker, done by the respective Chairpersons of

the three Committees, taking into consideration the majority party

and minority party membership of the House. In this case, the

Majority Party is to be allocated three (3) slots while the Minority

Party should be allocated two (2) slots, by each Committee.

(iii) That, I will appoint the Chairperson of the Joint Committee from

amongst Members drawn from the Departmental Committee on

Administration and Internal Security;

(iv) That, the mandate of the Joint Committee is to inquire into the

activities and operations of Worldcoin in Kenya, and that the

relevant Ministries, Departments and Agencies, whose mandates

have a bearing on the matter; and

(v) That, the Joint Committee consider and inquires into the matter

and submit its repoft by Thursday, 28.h September 2023.

9. In view of the foregoing, Honourable Members, the two Cabinet

Secretaries that were scheduled to appear tomorrow before this House, will

instead appear before the loint Committee to provide information on the

matter.

l0.Fufther, I wish to inform the House that I am also in receipt of two

correspondences from the Cabinet Secretary for Health and Investments,

Trade and Industry, respectively, requesting to be given an opportunity to

respond to questions in plenary at a later date.
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This is owing to the fact that they have prior engagements to attend to at

this instance, related to the ongoing Devolution Conference. The request is

acceded to. Therefore, I urge the Leader of the Majority Party to schedule

the Cabinet Secretaries to appear before this House immediately the House

resumes from the upcoming August Recess.

I Thank You!

THE RT.HON. (DR) MOSES M. WETANG',ULA, E.G.H, MP
SPEAKER. OF THE NATIONAL sEMBLY

Tuesday, 19 August 2023
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REPUBLIC OF KENYA

THTRTEENTH PARLTAMENT - (SECOND SESSTON)

COMMUNICATION FROM THE CHAIR

(No. 058 of2023)

NOMINATION OF MEMBERS TO THE JOINT COMMITTEE TO
TNQUTRE rNTO THE ACTTVTTTES AND OPERATTONS OF

WORLDCOININ KENYA

Honourable Members,

1. You will recall that on Tuesday Sitting, 15th August 2023,1conveyed my

decision to allow for the establishment of a loint Ad hoc Committeeto,

among other things, inquire into the matters raised in a Statement by

the Member for Manyatta Constituency, the Hon. Gitonga Mukunji, MP,

regarding the reported activities and operations of WorldCoin.

2. The Joint Ad hoc Committee was to comprise fifteen (15) Members

drawn from the Departmental Committees on Administration & Internal

Security; Communication, Informatlon & Innovation; and Tourism &

Wildlife. Each Committee was to nominate, in writing, five (5) Members

from amongst its membership.

3. Honourable Members, I have since received, in writing, the nominees

from the respective Departmental Committees who are as follows-

From the Departmental Committee on Administration & Internal

Security -
(1) The Hon. Gabriel Tongoyo, MP

(2) The Hon. Mburu Kahangara, MP;

(3) The Hon. Caroline Ng'elechei, MP;
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(4) The [1on. Peter Katr.rf:,;i, ]'1]:''

(5) The Hon. Sara Korere, NIF'

From the Departrnental rli')irrltlii:te.e

Information & Innovation -
(1) The Hon. John Kiarie, IvlP;

(2) The Hon, Geoffrey Wandeto, MP;

(3) The Hon. Gideon Kimaiyo, MP;

(4) The Hon. Shakeel Shabbir, i-[:::', l tP; .r:r,!,

(5) The Hon. lrene Mayal<a, l"lP,

iJi.l Contnrunicatio,r,

(1)

(2)

(3)

(4)

(s)

t j;; i')-:i rtttrtri.tti::i ,,

'[he Hon. Kareke t,4btukt, 1-.131,. t"ll';

The Hon. Geoffrey RL:l<Lr, ivtP;

The Hon. Dr. Edwin Gichuki, MP;

The Hon. Capt. Ruweida Obo, MP; arrd,

The Hon. Innocent Malno Mugabe, MP.

Honourable Members, In view of the nominations from the

Committees and in consultation with the leadership of the House, I have

co-opted the Member for Manyatta, the Hon. Gitonga Mukunji, MP, who

submitted the Statement on the matter, Nominated Member, the Hon.

Umulkher Harun Mohamed, MP, ancl the Member for Shinyalr-r, the Hon.

Fredrick Ikana, MP.

5. For clarity and in keeping wrtl-r practice, the co-opted Members will take

part in the deliberations qf lhe Committee and offer insights as

appropriate, but they shall not have voting rights.



i

i

6, In conclusion, Honourable Members, May I hasten to remind the

Committee of the expectation that the inquiry be mnducted immediately

and a report be submitted to the House by Thursday, 286 September

2023.

7. The Joint Committee is to inquire into the activities and operations of

Worldcoin in Kenya, and shall engage concerned parties including, but not

limited to the relevant Ministries, Departments and Agencies, whose

mandates have a bearing on the matter.

i I thankyou!

THE RT. HON. ( . WETANGT'I.A, EGH, MP

Thursday, lV August 2023
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THE NATIONALASSEMBLY
THIRTEENTH PARLIAMENT - (SECOND SESSION)

GENERAL STATEMENT ON THE BIOMETRIC DATA COI-I ECTION
BYWORLDCOIhI

Honourable Speaker, pursuant to Standing Order 43(1), I wish to make a Statement

on the ongoing biometric data collection by S7orldCoin.

Honourable Speaker, WoddCoin, a blockchain coinpany, recendy launched their iris-
for-tokens in Kenya, offering free cryptocurrency tokens to participants upon
regisuation and scanning of their irises in various locations in Nakobi, iocluding the
Kenya International Conference Cenue (KICC).

Honourable Speaker, whereas the Office of Data. Protection Commissioner issued a

cautionary statement to Kenyans regarding the ongoing biometric data collection by this

company, the regisuation process has peaked causing concern on the purpose of the data

collection. There are fears that the data may be used for purposes other t]ran the declared

intent by the blockchain compaoy. In addition, the USA banned WoddCoin from
collecting data from its citizens despite the founder of WoddCoin, Sam Altrnan- being a
US citizen.

Honourable Spearer, ihe Off;cc c! Data Prctecron Commission is mandated by law
to register all data cootrollers and proce.;sors collecting personal data for the provrsron
of Enancial services. With the world embracing aniEcial intelligence, the biometric data
collected poses a risk on the protection and privacv of the participants if not monitored.
In addition, there have been recent cases of cyber-attacks rn the country, thereby posing
greater risk in the management of the data. This data collection exercise is a threat to
national security.

Honourable Speaker, it is against this background that I seek a statement from the CS

Interior and Coordination of National Government and the CS Ministry o[ Information,
Communicants and the Digiul Economy, tluough the Leader of the Majoriry Party on
the following-

1. given that the Ministry of Interior and the Data Commissioner has cast doubt on
the safety of the data collection by WorldCoin, could the Ministry provide the

steps that the government is uking to ensure conuol of data access, collection and

storage especially by foreign entities;

2. who authorised the biomeuic data collec jon by WoddCoin and were the correct
procedures followed?



3. what are the safety guarantees that the government is mfing to ensure that the
data will be exclusively used for the intended purpose and rhat citizens will suffer
no loss?

4. has the Government established the ultimate objective of this exercise and for
what purpose will the data collected be used?

5. were there prior public participation to inform the public of the risks involved in
the exercise?

6. what is the source of the money being paid ro panicipants and who stands to
benefit from the exercise?

I thank you, Honourable Speaker.

E?.t

THE HON. GITONGA MUKI.JNJI, MP
MEMBER FOR MANYATTA CONSTITUENCY

DATE
a

l



Annex 6
Joint Ministerial response to the

request for statement by Hon. Gitonga
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REPUBLIC OF KENYA

MINISTRY OF TIIE INTERIOR AND NATIONAL ADMINISTRATION

AND

THE MINISTRY OF INFORMATION, COMMUNICATION AND THE DIGITAL

ECONOMY

STATEMENT ON ACTIVITIES OF'WORLDCOIN' IN KENYA

Honourable Speaker,

The Hon. John Mukunji, MP, Manyatta sought for a statement from the Cabinet

Secretaries, Interior and Ministry of ICT on the foreign data collection comPany,

Worldcoin, collecting data from Kenyan citizens by way of scanning irises in exchange

for some money. In particular:

i. Steps the government is taking to ensure control of data access collection

and storage by foreign entities.

ii. Who licensed and authorised the biometric data collection by Worldcoin and

was the correct procedure followed.

iii. Safety guarantees that the Govemment has put in Place to ensure that the

data will be exclusively used for the intended PurPose and Kenyan citizens

will not incur any loss.

iv. The ultimate objective of this exercise and the purpose of the data collection.

v. The source of the money being used to pay ParticiPants and who stands to

benefit from this exercise.

vi. Precautionary steps taken by government on the already mined data.

&l

1



#l

We state as follows:

1. An entity calling itself Worlilcoin was reported to be harvesting eyeball/ iris

data from Kenyans for three (3) days until yesterday in exchange for

cryptocurrency tokens worth approximately KFS 7,000/ - on condition that the

beneficiaries allowed the scanning of their eyeballs/ iris.

2. The aforesaid entity is NOT registered as a legal entity in Kenya.

3. Preliminary investigations reveal that the entity has hired a company in Kenya

called Sense Malketing to do the data capture for them in the country.

4. The local representatives oI Worldcoin are:

1) Mr. Ernmanrd Otieno who is described to be in charge of operations

and;

ii) A Ms. Rael Mzoende who is described as the Country Manager.

5. Both persons are being interrogated by the Directorate of Criminal

Investigations (DCI) since yesterday (Wednesday August 2,,2023).

6. Among the foreign nationals associated with Worldcoin, are a Mr. poitr

Pizoowarczyk who is on record to have entered Kenya on several occasions,

the last one being in June 2023 (Arrival - 11rh June, 2023; Departure 25th June,

2023).

7. Yesterday, the Govemment through the Ministry of Interior and National

Administration suspended the activities of Worldcoin in Kenya.

8. Consequently, criminal investigations have commenced to establish the

authenticity and legality of the aforesaid activities, the safety and protection of

the data being harvested, and how the harvesters intend to use the data.

2



9. Further, it will be critical that assurances of public safety and the integrity of

the financial transactions involving such a large number of citizens be

satisfactorily provided upfront.

10. All the activities of Worldcoin and any other entity that may be similarly

engaging the people of Kenya until relevant public agencies certify the absence

of any risks to the general public whatsoever.

11. As a precautionary measure, the Immigration authorities have been directed to

ensure that no persons whether Kenyan or foreign nationals associated with

this entity leaves Kenya without the clearance of the Director of Criminal

Investigations who is in charge of the ongoing investigations.

12. The investigations will also cover any Persons of interest who may be outside

the territory of Kenya in accordance with relevant intemational Procedures and

protocols on Mutual Legal Assistance (MLA) and the exercise of extra-

territorial jurisdiction.

13. Earlier, the Office of the Data Protection Commissioner leamt that the comPany

had setup booths across the country to scan the iris of interested Kenyans on

19th April 2022. This was in anticipation of the launch of their cryptocurrency

which happened last week. The Office of the Data Protection Commissioner

commenced its assessment of the organisation in May 2022. [n the course of its

assessments, the Office initially suspended the operations of WorldCoin in May

2022 for a period of 60 days to ascertain the lawful basis and safeguards

adopted by Worldcoin.

14. Subsequently, the Office of the Data Protection Commissioner conducted a spot

check in 24th May 2023. The Office, agairy raised concems with the processing

activities of the entity and wrote to the entity in 30fi May 2023 and directed

#l
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immediate cessation of processing of sensitive personal data, namely: iris and

facial data, of data subjects. The Office further directed that Worldcoin safely

restrict processing any data that had already been processed and advise the

Office of the safeguards placed on the restricted data.

Mr. Speaker sir,

15. The Government registered Worldcoin as a datacontroller, pursuant to the Data

Protection Act,201,9 and the Data Protection Registration of Data Controllers

and Data Processors Regulation, 2021 (Registration Regulations) require, as one

compliance obligation, that entities processing data should be registered with

the Office. Such registration is done by applying through the ODPC

registration portal.

16. An application for a certificate of registration only signifies that the entity has

complied with section 18 and 19 of the Act and does not endorse an entity,s

compliance with the Data Protection Act or its subsidiary regulations, nor is it

a valid license for an organisations to operate in Kenya or authorize the

operations of an entity. The Certificate signifies that an entity is known to the

Office of the Data Protection Commissioner that it processes personal data of

persons located in Kenya. Further, it does not amount to certification of the

processing activities of an entity or serve as an endorsement from this Office of

an entity's compliance with other provisions of the Act or any other laws. A

registration certificate was issued to Worldcoin on 18th April 2023 following

receipt of the requisite documentation pursuant to the Data Protection

Registration Regulations.

Mr. Speaker sir,

17. The Government has commenced investigations to ensure that Worldcoin

complies with the data collection, storage and sharing principles. Immediate

4
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mitigation steps being undertaken are constitution of a multi-agency team

comprising of security, financial services and data protection agencies have

commenced inquiries and investigations to establish the legality of the

activities of Worldcoin, the safety and the Protection of data collected with the

aim to safeguard personal data and mitigate against any adverse practices.

18. The government is not aware of any prior public participation exercise by the

crypto firm. This is the reason the Govemment issued cautionary statements

by the Office of the Data Protection Commissioner on 28d July 2023 advising

the public to be vigilant when engaging with Worldcoin and. particular, when

providing sensitive personal data.

19. Further, the Communications Authority and the Office of the Data Protection

Commissioner issued a joint statement on 2"d August 2023 raising concerns on

the operations of Worldcoin as they relate to cybersecurity, data protection and

consumer protection.

20. The Government is not aware of the source of funds. Part of the multi-agenry

team mandate will be to investigate the source of the money being issues to the

participants and the beneficiaries of this activity.

Hon. Speaker,

21. The Government has expressly directed Worldcoin to cease the collection of

personal data and to restrict the further processing of any data that has already

been collected from persons located in Kenya. Further there is need to sensitize

Kenyans on the risks of cybersecurity attacks, data breaches and the need for

full disclosure before giving consent.

5



22. The suspension of the processing of sensitive personai data was not lifted by

the ODPC. In particular, the Office raised concerns on whether the consent

sought from individuals was voluntary or illusory. In this regard, the Office

noted that persons are requested to give consent and a monetary incentive

provided for the exchange of sensitive personal data.

23. This is a preliminary statement on a matter that is under active multiple

investigations. Should the National Assembly require any further information

or clarification(s) we remain available to attend a request for a further statement

or even in person appearance as may be directed.

Thank you, Honourable Speaker.

KITHI,.IRE KINDIKI,

CABINET SECRETARY, MINISTRY OFTHE INTERIOR AND NATIONAL

ADMINISTRATION

ELIUD OWALO, FIHRM

CABINET SECRE'TARY, MINISTRY OF INFORMATION, COMMUNICATIONS

AND THE DIGITAL ECONOMY

*l
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REPUBTICOF KEl{YA

THE I{ATIONAIASSEMBLY
l3rr PARLIAMEI{T - zxE SESSIOl{ 2023

,ol1{T AD-HoC CotlM|TTEE O rHE ll{Qutny
II{TO THE ACTIVITIES A}IDOPERATIOI{S OFWORLDCOIN KEl{YA

I]I THE IIATTER OF IT{QUIRY BYTHE NATIONAL ASSEIIBLY I}ITOTHE
ACTIVITIES A}ID OPERATIOTIS OFWORLDCOIII COIIPAI{Y II{ KETIYA

WHEREAS, Article ll8(lJ Ib] of the Constitution provides that Porlio ment sholltocilitote
public potticipotion ond involvement in the legislotive ond othet husiness of porlioment
ond itsCommittees:

AtlD WHEREAS, Article 95 of the Constitution of Kenya mandates the National
Assembly to represent the people, deliberate on issues of concern to the people and
exercise oversight of state organs.

FURTHERWHEREAS, ltbrldcola. a block chain company, recently launched its iris-for
tokens in Xenya, offeringfreecryptocurrencytokens to participants upon registration and
scanninS of the irises in various locations in Nairobi, including the Xenya lnternational
Conlerence Centre IKICC).

l{OTll{G, that there are concerns that the data collected may be used for purposes
other than the declared intent by the blockchain company and may pose a risk on the
protection and privacy of the participants if not monitored. ln addition. there have been
recent cases of cyber-attacks in thecountry, thereby posinggreater risk in management
ofdata.

FURTHER ll0Tll{G, that the National Assembly established a roint Ad-hoc Committee
on Tuesday,lsrh August 2023, vide the Speaker's Communication No.055 of 2023, to
among other things. inquire into the activities and operations ol Worldcoin under lhe
following terms oI reference-

l. To inquire into the operations and ultimate objectives of the activities of
Wotldcoin in Kenya:

2. To inquire into the legaland reBUlatory compliance of operations ot Wotldcoin,
and its a8ents in Kenya:

3. To inquire whether due diligence was undertaken by the relevant government
agencies before Worldcoin started itsoperations in Kenya:

4. To inquire into the nature. use and safety of data collected by Worldcoin in
Kenya;

5. To inquire into the organizational structure and the activities ofWorldcoin;
6. To inquire into the source of money or consideration if any paid to the members

oI the public who presented themselves for registration and the potential
beneficiaries;

Z To inquire whether Kenyans were exposed to any health hazards as a results of
the activities of Worldcoin in the country;

8. To inquire into the legal and regulatory gaps that permitted operations of
Worldcorn in Kenya;and

9. To recommend necessary legislative interventions.

M,#

NOW THEREFORE in compliance with Article tt8 (l) [b) of the constitution, the
Committee hereby invites the public to submit memoranda on the specific terms of
relerence of the inquiry as outlined and on any other relevant issue they may wish to
draw the attention ot the Committee to.

The memoranda may be sent to the Clark of tha LltlomlAssombly, P.O. Box 41842-
O0IOO, ahobl; hand-delivered to the Omcc of thr Clrrk of thr Nrflonll Assembly,
llaln Parllsmont Bulldlqs, tlalrobl; or emailed to cn @pldhmsnt.go.ks to be
received on or bofore Wednerd.y,6u Soptomb.r,2023 8t s.Oopm.

s. roRoGE
CLERK OF IlIE I{ATIOl{AL ASSETIBLY

IIIVITATIOiI FOR PUBLIC PARTICIPATIOiI AtID SUBUISSION OF
EIIORANDA

24s AuSust,2023
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TIIE NATIONAT, ASSI,.IMBIY
O!'F'ICE OF TIIII, CI,EITK

l'. O. Ilox 41842-00100
Nairobi, Kcnya
Main l'arlianrcnt tlLrildings

1'clcphonc:'t-254202848000 cxt. 3300
I'lmail: cna rliarn nt ke

www.oarliament-oo-ke/the-national-assemblv

Whcn rcplying, plcasc quotc

llcf: NA: AD-IIOC lWCt20Z3l028

l'rof. Edrvard Kisiang'ani
Principal Sccrctary
Statc Dcpartmcnt for IJroadcasting and 'l c lccon nu n ications
'lclcposta I lousc
NAIITOBI

Eng. .Iohn Tanui, MllS
Principal Sccrctary
Statc l)cpartmcnt lor IC'l'and Digital llconomy
'l'clcposta I lousc
NAIITOI}I

8tr' Scptcmbcr, 2023

[)car rr'6 ba t4!|u\r.rl

llE; IIE-SCIII))ULING Ol' TIIll, MI,lIl,'tIN(; WII'II AI)-IIOC COMMI'rtEt] ON'r'IIu
INQUTnY INTO',r)Ilt AC'l'Mr'tDS ANr) OP!],1(A1'IONS Ot- WOLRr)COIN IN
KI,],NYA

Rclcrcncc is nradc to your lcttcr ltcf: NA: AI)JIOC lWct2023l020 datcd l.tScptcmbcr,2023 on
thc abovc rcfcrcnccd mattcr,

I)uc to unavoidablc cirsunrstanccs, thc Cotntnittcc has rc-schcdulcd thc mccting with thc Cabinct
Sccrctary for lhc Ministry ol'lnlornration, Communication and thc l)igital liconomy to Monday,
I I't Scptcmbcr 2023 at2.3O pm. 'l hc mccting will bc hcld in thc Mini-Chanrbcr, County Ilall,
l'arliamcnt Iluildings.
'l hc agcnda ofthc rnccting is as conlmunicatcd in our lcttcr to you l{cf: NA: Al)-IIOC^TC/2023/01l.
'l'hc liaison ofllccrs on this subjcct arc Ms. Ilcllcn M. Kina, who may bc contactcd on tcl. no.
0727'107754 ot ctl'tail: hellen. kina@oarliament.eo.ke, Mr. l,hilip Lckarkar, tcl. no. 0720t143000 or
cnrail h iti lekar ke and Ms. livcrlyn C)rina. tcl. no 07222969E0 or crnail
everlyn.orina@parl ianrent.qo.ke

Yours St\<{25
L,q-J \.-4

PE'Ilil{ K. CIIEMWI,I,NO
I'or: CLEIIK Ol' TIII: A'l'IONAL  SSl,lMtlt,Y





Copy to: Mr. llliud Owalo
Cabinct Sccrctary
Ministry of lnfornration, Communication and thc Digital Economy
A fya I lousc
NAIuOtlt





.I'IIE NAI'IONAI, ASSEMBLY
OT'I'ICE OF TIIE CI,ERK

l). O. llox 4 I 842-00 100
Nairobi, Kcnya
Main Parlialncnt tluildings

Whcn rcplying, plcasc quotc

llcf: NA: AD-IIOC/WC2023/028

l'rof. lldward Kisiang'ani
Principal Sccrctary
Statc Dcpartmcnt for llroadcasting and'l'clccomrnunications
'l'clcposta IIouse
NAIIIoBI

Eng. John Tanui, MBS
Principal Sccrctary
Sl.atc I)cpartmcnt lor ICI'and [)igital liconomy
'ltlcposta I Iousc
NAIR()BI

'lblcphonc: +254202848000 cx(. 3300
limail: rliament ke

ment ke/the-nati

8(b Scptcmbcr, 2023

I)car P".6 raylN2

It}]: IIE-SCIII:I)ULING OI.'TIII,] MDI.;IIN(; wl'l'll AD-IIOC COMMTmE]:, ON TIIIT
INQUIRY IN't'o 'l'lllt AC'l'IvI1'lliS ANI) OPIII{A'I'IONS OI.'WOLRI)COIN IN
KI.]NYA

Rcfcrcncc is madc to your lcttcr llcft NA: AD-IIOCAVC2023I020 datcd litscptcmbcr, 2023 on
thc abovc rcfcrcnccd mattcr.

[)uc to unavoidablc circumstanccs, thc Committcc has rc-schcdulcd thc mccting, with thc Cabinct
Sccrctary lor thc Ministry of lnlormation, Communication and thc t)igital liconomy to Monday,
llrh Scptcmbcr 2023 al2,30 pm.'l'hc mccting will bc hcld in thc Mini-Chambcr, County Ilait,
Parliamcnt Iluildings.
'lhc agcnda of thc mccting is as communicatcd in our lcttcr to you ll.cf: NA: Al)-IIOCAilC2023/01l.
'lhc liaison officcrs on this subjcct arc Ms. Ilcllcn M. Kina, who may bc contaclcd on tcl. no.
0727107754 or cmail: hellen. kina@parliament.eo.ke, Mr. I,hilip Lckarker, tcl. no. 0720843000 or
cmail: ohilip. fekarkar@parliarrent.go.ke and Ms. Iivcrlyn Orina, tcl. no 07222969E0 or cmail:
everlvn-orinad) rliament.so.ke

Your. Srwc{ I

L,<t-J \-4
PEl'}]Ir K. CIIEMWI.IN()

VJ.,,

F'or: Clltll OF TIII] NA'I'IONAI , ASSI.]MIII,Y





Oop;, to: Mr. Eliud Orvalrr
Cabinct Sccrctary
Ministry ol lnl'ormation. Cornnrunication and thc I)igital llconomy
A lya I Iousc
NA TOtII





THE NATIONAL ASSEMBLY
OFFICE OF THE CLERJ(

P. O. Box 4 I 842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Iimail: 9113_11111!l l l'tL'nt o.kc

rr u rr .Darlianrcrrt.!,o. ke/lhe-nal ional-assenr blt

When replying, please quote:

Rcf: NA: N),}IOC lW C D023 1027 6tr September, 2023

Mr. Saitoti Maika
Dircctor Gencral
[]inancial Reporting Ccntre
Old Mutual Tower. l3th Floor
Upper Hill Rd, Private Bag
NAIROBI.

Dear

RE: MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY TNTO
ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENYA

The Ad-hoc Committee on Worldcoin was established by the National Assembly on Tuesday,
l5'h August 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin in Kenya.

The terms ofreference ofthe Inquiry are as:

l. To inquire inlo the operations and ultimale objectives ofthe activities of Worldcoin in
Kenya.

2. To inquire into the legal and regulatory compliance ofoperations of Worldcoin, and its
agents in Kenya.

3. To inquire whether due diligence was undertaken by the relevant government agencies
before Worldcoin started its operations in Kenya.

4. To inquire into the nature, use and safely ofdata collected by Worldcoin in Kenya

5. To inquire into the organizational struclure and the activilies of Worldcoin.

6. To inquire into the source ofmoney or consideration ifany paid to the members ofthe
public who presented themselves for registration and the potential beneficiaries.

7. To inquire whether Kenyans were exposed to any health hazards as a result of the
aclivities of Worldcoin in the country.

8. To inquire into the legal and regulatory gaps that permittcd operations of Worldcoin in
Kenya.

9. To recommend necessary legislative intervention.



The Committee rcsolved lo invite you for a rneeting to brief it on the following

I. licosystenr ofvirtual assels/crypto asscts in Kenyaand thcir rcgulalion;

2. Asscssment and risks associated l'ith trading in cryptocurrcncy and virtual assets;

3. Whether cryptocurrencies and virtual assels can be used for monel' laundering. illicit
financial florvs. terrorisnr linancing and cyber-crime:

4. Any suspicious transactions on cryplocurrency reported by Financial Reporting Centre.
and:

5. Any other information relevant to this inquiry.

The meeting will be held on Wednesday l3rh September 2023 at 2.30 p.m in Mini-Chamber,
County Hall, Parliament Buildings.

You are requested to prepare comprehensive responses and any othcr additional information,
which in your opinion, the Committee may require in lhe course of its proceedings, and submit
lwenty (20) copies of submission on or before Wednesday l3'h September, 2023. You may
send a soft copy of the submission to cna(Dparliamenl.so.ke

The Iiaison officers are Ms, Hellen M. Kina, who may be contacted on lel. no. 0727707754 or
email: hcllen.kina(rDoarliamenl.qo.ke and Mr. Philip Lekarkar tel. no. 0720843000 or email
nh ilio.lekarkar(D Darliamenl.ao.ke and Ms. Everlyn Orina tel.no 0722296980 or email
everll n.orinafr)parl iamcnt.go.ke

Y ours

PETER K. CHEMWENO
FOT: CLERK OF THE NATIONAL ASSEMBLY
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TIIR, NATIONAL ASSF]MI}LY
OIr'FICll OF THE CLEIIK

P. O. Box 4l 842-00 100

Nairobi, Kcnya
Main Parliamcnt Buildings

1'clcphonc: +25 4202848000 cxl. 3300
Iimail: cna@parliament.so.ke

www.narliament.so -national-assemblv

RE

When replying, plcasc quotc:

Rcf: NA: AD-IIOC/WC2023I025 6rh Scptcmbcr, 2023

Managing Dircctor
Exp Momcntum
KAM llouse, 4th Hoor
Mwanzi l{oad, 0ppositc Wcst Gatc
NAIITOBI

pssl HDr

MT]E,TING WITII TIItr] AD-IIOC COMMITTEE ON TIIE INQUIRY IN'I'O
ACTIVITIES AND OPI.)TATIONS OT. WOIII,DCOIN IN KT],NYA

'l'hc Ad-hoc Con:mittcc on thc inquiry intc Activitics and Opcrations of Worldcoin in Kcnya
was cstabtished by thc National Asscrnbly on 'l'ucsday, l5th August 2023, vidc Spcakcr's
Communication No. 055 ol 2023, to among othcr things, inquirc into thc activitics and

opcrations of Worldcoin in Kcnya.

'lhc terms of rcfcrcncc of thc Inquiry arc as follows:

I . 'lo inquirc into thc opcrations and ultimatc objcctivcs of thc activitics of Worldcoin in

Kcnya.

2. 'l'o inquirc into thc lcgal and rcgulatory compliancc ofopcrations of Worldcoin, and its

agcnts in Kcnya.

3. To inquirc whcther duc diligencc was undcrtakcn by thc rclcvant govcrnmcnt agcncics

bcforc Worldcoin slartcd its opcrations in Kcnya.

4. 1-o inquire into thc naturc, usc and salcty of data collcctcd by Worldcoin in Kcnya

5. 1b inquire into thc organizational structurc and thc activitics of Worldcoin.

6. 'fo inquirc into thc sourcc of rnoncy or considcralion ifany paid to thc mcmbcrs ofthc
public who prcscntcd thcmsclvcs lor rcgistralion and thc polcnlial bcncficiarics.

7. 1'o inquirc whcthcr Kcnyans wcrc cxposcd to any hcallh hazards as a rcsult of thc

activitics of Worldcoin in thc counlry.

8. To inquirc into thc lcgal and regulatory gaps that pcrmittcd opcrations of Worldcoin in

Kcnya.

9. 'l'o rccommcnd neccssary lcgislativc intcrvcntion.



Givcn lhc forcgoing, thc Committcc has resolved to invite you to a mecling to in addition to
thc spccific lcrms of rclcrcncc of thc inquiry, makc submissions on thc lollowing -

I . I)rofilc of Ilxp Momcntum l,td and it's rcgistration status;

2. 'l'crms of cngagcmcnl bctwccn lixp Momcntum Ltd and Worldcoin;

3. I{olc ol Iixp Momcntum with rcgards to thc opcralions and activitics of Worldcoin in
Kcnya;

4. lnlormalion on procurcmcnt ofvcnucs by lixp Momcntum for opcrations and activitics
ol Worldcoin in Kcnya, parlicularly Kcnyatta Intcrnalional Convcction Centrc (KICC);

5. l)clails and scopc of activitics and opcrations of Worldcoin and tixp Momcntum at
KICC, and

6. Any othcr inlormalion rclcvant to this inquiry.

'l'he purposc of this lcltcr is to invite you to lhc rnccting schcduled lor 'I'ucsday, l2tr'
Scptcmbcr 2023 at 2.30 p,m. in thc Mini-Chambcr, County IIall, Parliamcnt lluildings,

You arc rcqucstcd to prcparc comprchcnsivc rcsponscs and submit twcnty (20) hard copics to
thc Officc of lhc Clcrk of thc National Asscmbly on l"rFloor, Main Parliamcnt Iluildings on
or bcforc I'ucsday l2tr' Scptcmbcr, 2023 at 5.00 p.m. You may scnd a soll copy ol-thc
rcsponscs to cna@oarl iament. go.ke.

'l'hc liaison ofllccrs arc Ms. llcllcn M, Kina, who may bc contactcd on tcl. no. 0727707754 or
cmail: hellen.kina@parliament.eo.ke and Mr. l,hilip Lckarkar tcl. no. 0720843000 or email:
philio.lekarkar@parliament.so.ke and Ms. Evcrlyn Orina tcl.no 0722296980 or cmail:
evcrlvn.orinafa)nar liarncnt.ro.kc.

Yours S r,^

\-e\ J \--1

I'[:'I'EIT K. CI III,MWFJ,NO
For: CLEIIK OF' .I'IIE NATIONAI, ASSF],MI}I,Y



.I'IIE NAI'IONAI, ASST]MI]I,Y
OI'F'IC}] OF TIII.] CL],]liK

P. O. Box 4l 842-001 00
Nairobi, Kcnya
Main Parliamcnt Iluildings

'l clcphonc: -1254202848000 cxt. 3300
llmail: cna rlianren .ke

www.oarliament.so.ke/the-national-assemblv

'lhc Ad-hoc comrnittcc on thc Inquiry into Activities and opcrations of worldcoin in Kenya
was cstablished by thc National Asscmbly on 'l'uesday, li,h August 2023, vidc Spcakci's
communication No. 055 ol 2023, to among olhcr things, inquire into thc activitics and
operations of Worldcoin in Kcnya.

Whcn rcplying, pleasc quotc:

Rcft NA: AD -HOC lW C n0n / 024 6tr' Scptcmber, 2023

Mr, Kelvin Olcndc
Managing Dircclor
Scnsc Marketing [-td
NATIIOBI.

Dcar t L(. nlr,r.Aai

llI: ME,ETING WI'I'II TIIE AD-IIOC CoMMI'I"I'I],8, ON 'I'IIE INQUII{Y INTO
ACTIVITII.]S AM) OPEITATIONS OF WOITLDCOIN IN KENYA

'l'hc spccific terms ofrcfcrencc ofthc Inquiry arc as follows:

l. 'lo inquirc into thc opcrations and ultimatc objcctivcs of lhc activitics of Worldcoin in
Kcnya.

2. To inquirc into thc lcgal and rcgulatory cornpliancc ofopcrations of worldcoin, and its
agcnts in Kcnya.

3. To inquirc whcthcr duc diligcncc was undcrtakcn by thc rclcvant govcrnmcnt agcncics
bclorc Worldcoin startcd its opcrations in Kcnya.

4. 'l'o inquirc into thc naturc, usc and sal-cty oldata collcctcd by Worldcoin in Kcnya

5. 'l'o inquirc into thc organizational structurc and thc activitics ol'Worldcoin.

6. 'l'o inquirc into thc source ofnroncy or considcration ilany paid to thc mcmbcrs olthc
public who prcscntcd thcmsclvcs lor rcgistration and thc potcntial bcncficiarics.

7. 'l'o inquirc whcthcr Kcnyans wcrc cxposcd to any hcalth hazards as a rcsult of thc
activities of Worldcoin in thc counlry.

8. 'l'o inquirc into thc lcgal and rcgulatory gaps that pcrntittcd opcrations ol'Worldcoin in
Kcnya.

9. To rccomnrcnd ncccssary lcgislativc intcrvcntion.



Civcn thc lorcgoing, thc Committcc has rcsolvcd 10 invitc you to a mecting to in addition to
thc spccific tcrms of rclcrcncc of thc inquiry, makc submissions on thc following -

l. I'rofilc of Scnsc Markcting Ltd and it's registration status;

2. 'l'crms of cngagcmcnt bctwccn Scnsc Markcting Ltd and Worldcoin;

3. Markcting and activa(ion of Worldcoin activities in Kcnya by Scnse Markcting [,td;

4. Opcrations and activitics of Worldcoin in K0nya and legality ofthe operations;

5. l)ctails olthc dcviccs uscd to capturc pcrsonal data lrom Kenyans;

6. Use and safety of personal data collected from Kenyans and mitigation against any
adverse practices, and;

7. Any othcr inforrnation rclcvant to this inquiry.

'l'hc purposc of this lcttcr is to invitc you to lhc mccting schedulcd lor Tuesday, l2rh
Scptcmbcr 2023 at 10.00 a,m. in thc Mini-Chambcr, County llall, l'arliamcnt Buildings.

You arc rcqucstcd to prcparc comprchcnsivc rcsponses and submit twcnty (20) hard copics to
thc Officc of thc Clcrk of thc National Asscmbly on l"r Floor, Main I'arliamcnt Buildings on

or bcforc 'I'ucsday l2tl' Septcmbcr, 2023 at 5.00 p.m. You may scnd a soft copy of thc

rcsponscs to cna@oarliament.go.ke.

'l'hc liaison officcrs on this subjcct arc Ms. Ilcllcn M. Kina, who may bc contacted on tcl. no

0727707754 or cmail: hellen.kina@oarl iament.so.k Mr. Philip Lekarkar tcl. no

0720843000 or cmail: rkar(d.oarliament.so.ke and Ms, Evcrlyn Orina tcl.no
07 22296980 or cmail : cverlyn.orina@parl iament.go.ke

Yours 'Slra
\-E

@.!j

PI]'I'EIt, K. CIIEMWN,NO
t'or: CLllIlK OF 'tIII,l NA'I'IO NAI, ASSE,MI}I,Y



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4 I 842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3 300
Email: cna,?r'pl lliarnent.co. ke

www.narliament.eo ke/the-national-assemblv

When replying, please quote

Ref: NA: AD-HOC/WC2023/0r9

Mr. Mirioba Msrube
rniruobamogusu@gmai l.corn

3lsr August,2023

)t Bernard Ochieng
bemardmichael6 I @gmail.conr

Julie Ibwana
julieibwa4a@gmail.corn

t:
Dear l\''rr^' i . -!

RE: MEETING WITH THE AD.HOC COMMITTEE ON THE INQUIRY INTO
ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENYA

The Ad-hoc Committee on Worldcoin was established by the National Assembly on Tuesday,

l5th August 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin.

The tenns of reference ofthe lnquiry are:

L To inquire into the operations and ultimate objectives of the activities of Worldcoin in
Kenya;

2. To inquire into the legal and regulatory compliance of operations of Worldcoin, and its
agents in Kenya;

3. To inquire whether due diligence was undertaken by the relevant governtnent agencies
before Worldcoin started its operations in Kenya;

4. To inquire into the nalure, use and safety ofdata collected by Worldcoin in Kenya;

5. To inquire into the organizational struclure and the activities of Worldcoin;

6. To inquire into the source of nroney or consideration if any paid to the ntentbers of the
public who presented therrselves for registration arrd the potential beneficiaries;

7. To inquire whether Kenyans were exposed to any health hazards as a result ofthe activities
of Worldcoin in the country;

8. To inquire into the legal and rcgulatory gaps that perrnitted operations of Worldcoin in

Kenya; and



9. To recommend necessary Iegislative interventions.

The Comrnittee is in receipt ofyour request to appear before it to adduce evidence on the matter
under inquiry and has subsequently resolved to invite you for a meeting to submit on following
matters:-

l. How Worldcoin or its agents recruited persons for biornetric data collection;

2. Activities that took place at the data collection centre;

3. Personal details and biornetric data collected by Worldcoin or its agents from you;

4. Whether valid consent was obtained fronr you before signing-up for data collection;

5. Any terms and conditions made known to you by Worldcoin or its agents before signing-
up for scanning;

6. Possible risks and health hazards from exposure to biometric scanning;

7. Financial incentives or consideration offered in exchange for biometric data capture; and

8. Any other infonnation and reconrnrendations related to the lnquiry.

The meeting will be held on Tuesday 5rh September in the Mini-Chambcr, County Hall,
Parliament Buildings at 2.30 p.m.

The liaison officers are Ms. Hellcn M, Kina, who tnay be contacted on tel. no. 0727707754 or
ernail: hellen.kina@oarliarnent. so.ke and Mr. Philip Lekarkar tel. no. 0720843000 or email:
philip.lekarkarr@parliament.so.ke and Ms. Evcrlyn Orina tel.no 0722296980 or email:
everlyn.orina@parl ianrent.go.ke

Yours

DANIEL MUTUNGA
FOT: CLERK OF THE NATIONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 4 I 842-001 00
Nairobi, Kenya
Main Parliarnent Buildings

Telephone: +254202848000 ext. 3300
Email: cna,rr)parliament.go.ke

www. oarliament.so.k he-national-assemblv

When replying, please quote:

Ref: NA: AD-HOC/WC/2023/0 I 9

Mr. Mirioba Marube
m i ruobamogusu@gmail.corr

3l"t August,2023

Mr. Bernard Ochiin!
bemardmicha6l6 I @gmai l.com

Julie Ibwana
juJi6i bwana@gmai l.corn

Dear /\/t" ( !-i,^,,,.,.,,-

RE: MEETING WITH THE AD.HOC COMMITTEE ON THB INQUIRY INTO
ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KBNYA

The Ad-hoc Committee on Worldcoin was established by the National Assernbly on Tuesday,

l5'h August 2023, vide Speaker's Cornnrunication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin.

The terrns ofreference ofthe Inquiry are:

l. To inquire into the operations and ultimate objectives of the activities of Worldcoin in
Kenya;

2. To inquire into the legal and regulatory cotnpliance of operations of Worldcoin, and its
agents in Kenya;

3. To inquire whether due diligence was undertaken by the relevant government agencies

before Worldcoin started its operations in Kenya;

4. To inquire into the nature, use and safety of data collected by Worldcoin in Kenya;

5. To inquire into the organizational structure and the activities of Worldcoin;

6. To inquire into the source of money or considetation if any paid to the members of thc
public who plesented themselves for registration and the potential beneficiaries;

7. To inquire whether Kenyans were exposed to any health hazards as a result ofthe activities
of Worldcoin in the country;

8. To inquire into the legal and regulatory gaps that pernritted operations of Worldcoin in
Kenya; and



9. To recommend necessary legislative interventions.

The Cornmittee is in receipt ofyour request to appear before it to adduce evidence on the matter
under inquiry and has subsequently resolved to invite you for a meeting to submit on following
matters:-

l. How Worldcoin or its agents recruited persons for biometric data collection;

2. Activities that took place at the data collection centre;

3. Personal details and biometric data collected by Worldcoin or its agents from you;

4. Whether valid consent was obtained from you belore signing-up for data collection;

5. Any terms and conditions nrade known to you by Worldcoin or its agents before signing-
up for scanning;

6. Possible risks and health hazards from exposure to biometric scanning;

7. Financial incentives or consideration offered in exchange for biometric data capture; and

8. Any other inforrnation and recommendations related to the Inquiry.

The meeting will be held on Tuesday 5'h Septembcr in the Mini-Chambcr, County Hall,
Parliament Buildings at 2.30 p.m.

The liaison officers are Ms. Hellcn M. Kina, who may be contacted on tel. no. 0727707754 or
email: hellen.kina@palliarnent.qo.ke and Mr. I,hilip Lckarkar tel. no. 0720843000 ol enlail:
phil in.lekarkar@oarlianrent.so.ke and Ms. Dverlyn Orina tel.no 0722296980 or ernail:
everlyn.orina@parlianrent.go.ke

Yours

DANIEL MUTUNGA
For: CLERK OF THE NATIONAL ASSEMBLY



THE NATIONAL ASSEMBLY
OFFICB OF THE CLERK

P. O. Box 4 | 842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cnarrioarlia rrrent.r:o.kt

www-narliament.so.ke/the -national-assemblv

When replying, please quote

Ref: NA: AD-HOC/WC2023/019

Mr. Mirioba Marubc
minrobamogusu@gmai l.corn

Mr. Bernard Ochicng
bemardmichael6 I @gmail.com

3l'r August,2023

udulie Ibwana
julieibwana@gmai l.com

o"u, f') ". f. i, .,.; '-,: . ,
RE MEETING WITH THE AD-HOC COMMIT'TEE ON THE INQUIRY INTO

ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENYA

The Ad-hoc Conrrnittee on Worldcoin was established by the National Assembly on Tuesday,

l5th August 2023, vide Speaker's Conrnrunication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoirr.

The terrns of reference ofthe Inquiry are:

l. To inquile into the operations and ultimate objectives of the activities of Worldcoin in

Kenya;

2. To inquire into the legal and regulatory cornpliance of operations of Worldcoin, and its
agents in Kenya;

3. To inquire whether due diligence was undertaken by the relevant government agencies

before Worldcoin started its opcrations in Kenya;

4. To inquire into the naturc, use and safety ofdata collected by Worldcoin in Kenya;

5. To inquire into the organizational structure and the activities of Worldcoin;

6. To inquire into the source of money or consideration if any paid to the membes of the
public who presented thenrselves for registration and the potential beneficiaries;

7. To inquire whether Kenyans were exposed to any health hazards as a result ofthe activities
of Worldcoin in the country;

8. To inquire into the legal and regulatory gaps that permitted operations of Worldcoin in
Kenya; and



9. To recomnrend necessary legislative interventions.

The Committee is in receipt ofyour request to appear before it to adduce evidence on the matter
under inquiry and has subsequently resolved to invite you for a meeting to submit on following
matters: -

I . How Worldcoin or its agents recruited persons for biorretric data collection;

2. Activities that took place at the data collection centre;

3. Personal details and biometric data collected by Worldcoin or its agents from you;

4. Whether valid consent was obtained from you before signing-up for data collection;

5. Any terms and conditions nrade known to you by Worldcoin or its agents before signing-
up for scann ing;

6. Possible risks and health hazards from exposure to biometric scanning;

7. Financial incentives or consideration offered in exchange for biometric data capture; and

8. Any other informalion and recommendations related to the Inquiry.

The meeting will be held on Tuesday 5rl'Scptember in the Mini-Chamber, County Hall,
Parliament Buildings at 2.30 p,m.

The liaison officers are Ms. Hellen M. Kina, who rnay be contacted on tel. no. 0727707754 or
ernail: hellen.kina@parliament.so.ke and Mr. Philip Lekarkar tel. no. 0720843000 or ernail:
ohilip. lekarkar@parl iament.so.ke and Ms. Everlyn Orina lel.no 0722296980 or ernail:
everlyn.orina@parlianrent.go.ke

Yours

DANIEL MUTUNGA
For: CLERK OF THE NATIONAL ASSEMBLY



P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

Telephone: +254202848000 ext. 3300
Email: cna(iloarliament.qo.ke

www.oarliament.so.ke/the-national-assemblv

When replying, please quote

Ref: NA: AD-IIOC^VC,023/018 30ih August, 2023

Dr. Raymond Omollo, PhD
Principal Secretary
State Department for Internal Security and
National Administration
Ministry of Interior and National Adrninistration
Harambee House, Harambee Avenue
NAIROBI

;fur,r^lGatu5,
RE: MEETING WITH TIItr AD.HOC COMMITTEE ON THE INQUIRY INTO THE

ACTIVITIDS AND OPERATIONS OF WOLRDCOIN IN KET{YA

Reference is made to your letter Rcf: MOINA,/SEClll27ll datcd 25tr' August, 2023 on the above
referenced matter.

The Committee acceded to your request and rcscheduled the meeting with the Cabinet Secretary for
the Ministry of Interior and National administration to Tuesday l2tl, Scptcmbcr, 2023 in the Mini-
Chamber, County Hall, Parliament Buildings at 1I.00 e.m.

The agenda of the meeting is as communicared vide our letrer Ref: NA: AD-HOCAtrCl2023l00l2.
You are requested to prepare conprehensive responses and any other additional infornration, which
in your opinion, tlre Conrrnittee may rcquirc in thc course of its proceedings, and submit twenty (20)
copies of subnrission on or before Friday 8'h September, 2023. You ntay send a soft copy of the
subm ission to cna@parl iarnent.so. ke.

The liaison ofTicers are Ms. Hellen M. Kina, rvho rnay be contacted on tel. no. 0727707754 or
email: len.ki rliament ke, Mr. Philip Lckarkar tcl. no. 0720843000 or enrail:
philip.lckarkar@oarlianrent.co.ke and Ms. Everlyn Orina tel.no 0722296980 or ernail:
everlyn.orina@ oarliament.so. ke

ffi
9mu.$,

F'

EL MUTUNGA
or: CLtrRK OF THE NATIONAL ASSIIMBLY

Prof. Kithure Kindiki, DGH
Catrinet Secretary
Ministry of Interior and National Administration
Haranrbee House, Haranrbee Avenue
NAIROI]I

Copy to
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our rrcr: I\IOINA lslicl I 127 I I 25t" Augus(, 2023

Clerk of the National Assembly
A4:tirr Palliaruerrt Ruildirrgs
NAIROBI

I\,IEETING WITII AD.}IOC COI\II\{ITTNE ON TIIE INQUIRY INTO

TIIIi ACTIVITIIiS AND OPERATIONS OF WORLD COIN IN I(IiNYA

Rct'crcncc is nradc to your lctler rcf: NA:AD-l'lOCtWC2O23,ol2 datcd 24th

August. 2023 on the ahovc sulrjcct.

'l'he Cabinct Sccrctary, Ministrl' of Interior and National Administration rvi[[ bc

attending tlre Africa climatc rvcck and surnmit 2023 on that da)' and thcrclbrc rvill

not [:e able to honour 1'our invitation.

This is to thcrcforc request )'otl to postponc thc nrecting to Thursdar', l4rr'

Scplcmbcr, 2023 rt 12.30 ltm'

Any inconvcnienccs causctl is highll' rcglcttcd

trlC, ll-el[u finq)
NATIONAL ASSEMBLY

RECEI\/EO
(.tr, ,t /. tl ,r!,J rt
tJ6,

CLEI(K'S O}'}1CE
P O Box 41842, NAIROBI

WILSON G. J I'GA, Etls
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August 25. 2023

t
Ilnilc Sch.ric Altntrc

l!.() llrt\ (,(I)1t0. {li,l{)(l Nnirol'i, K(rryn
-li'lcphonc: 

' l5.l 20:86 100]

Dr. Kamau Thu

Thc Clcrk
National Asscnrbll'
Main Parliamcnt Building
P.O. Box 41842-00100
NAIRoRI

Attn: Jeremieh W. Ndombi' MBS

Dcar
{'

il J""'b";
MEETTNG WITH TTIE AD.HOC CONTMITTEE ON THE INQUTRY INTO TIIE

ACTIVITIES AND OPEN.ITIOXS OT ,YORLI'COIN IN KENVA

Thank you for your letter of Augusl 23, 2023' Rcf: NA: AD'HOC/WC120231002

invirin! me to meet the Ad-hoc Committee on l!/orldcoltt on August 29, 2023 and

briefrhe Committee on various issues relating to Blockchain and Cryptocuncncy'

t note that the topics listed in thc letler, tvhich I am expected to cover in my briell

are exlensive. I am thcrefore requesting for more time for preparation, and

proposing to appear beforc rhe Committee on Scptember 5, 2023 al l0 a'm' Kindly

consider and advise.

I am grsteful for the indulgencc and support that the central Bank ofKenya alrvays

receives from your oflicc.

cerely,

, r!A.l i Oi.l6r_
RECE

t. ._)i,..,

C'- 5N I('S OFTICE

t:,i:i-i,tt!t,l
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THB NATIONAL ASSDMBLY
OFIIICE OFTHE CLERK

P. O. Box 4l 842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +25 4202848000 ext. 3300
Email: cnar?oarliarnent.qo.ke

www.Darl iament.qo.ke/the-national-assembly

When replying, please quote

Ref: NA: AD -HOC tW C12023 I 017

Mr. Noordin Mohammcd Haji, CBS
Director General
National Intel I igence Service
NAIROBI

30rr'August, 2023

lrk, qL

RE

Dear

MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY INTO TTIE
ACTIVITIES AND OPERATIONS OF WOLRDCOIN IN KENYA

Rcfcrcncc is made to your letter Rcf: MS-DG-l VOL.l4 (241) dated 25'r,August, 2023 on the above
referenced matter.

Thc Cornmittee acceded to your request and rescheduled the meeting to Monday l ltl' Scptcmber,
2023 in the Mini-Charnbcr, County Hall, Parliamcnt Buildings at 10.00 a,m.

The agenda of the meeting is as comnrunicated vide our letter Rcf: NA: AD-HOC/WCD0231003.
You are requested to prepare comprehensive responses and any other additional information, which
in your opinion, the Committee rnay require in the course of its proceedings, and submit trventy (20)
copies of submission on or before Wednesday 6'h Septe nber,2023. You nray send a soft copy ofthe
subrnission to cna@Datliament.so.ke.

'lhe liaison officers are Ms. Hellcn M. Kina, who may be contacted on tel. no. 0727707754 ot
email: hellen.kina@oarliarnent. so.ke, Mr. Philip Lckarkar tel. no. 0720843000 or elnail:
hili -lekarka and Ms. Everlyn Orina tel.no 0722296980 or emailo

everlyn.orina(a)oarliament. go.ke

$t*t I

L MUTUNGA
FoT: CLDRK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OFTHE CI,ERK

P. O. Box 41842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: crra ir rrarliallcnt.{o.kc

wlvw.parliBrnent.go.ke/tlre-national-assernbly

When replying, pleasc quote

Ref: NA: AD-HOC/WCt2O23/OI8 30tt August, 2023

Dr. Raymond Omollo, PhD
Principal Secretary
State Department tbr Internal Security and
National AdlllinistralioI
Ministry of Intcrior and National Adrninistration
Harambec House, llarambce Aventre
NAIROBI

Dear

RE: MIETING WITH THIi AD.HOC COMMITTEE ON THE INQUIRY INTO THE
ACTIVITIES AND OPDRATIONS OF WOLRDCOIN IN I(ENYA

Rcferencc is rnadc to your letter llcf; MOINA/SEC llnT l I dated 25rr, August, 2023 on thc above
re[erenced matter.

'l'hc Conrnrittcc acccdcd to your rcquest and rescheduled thc nreeting rvith the Cabinet Secretary for
the Ministry of Interior and National Administration to Tucsday l2'r'Scptembcr, 2023 in the Mini-
Chanrbcr, Countl, Hall, l'arliarnent Buildings at I1.00 a.m.

The agenda of the rneeting is as comnrunicated vide our lettcr Reft NA: AD-HOC/WCn023l00l2.
You are requested to prepare conrprehensivc responses and any other additional infornration, which
in your opinion, the Conrrn ittce may require in the course of its procecdings, and submit hventy (20)
copies of subnrission on or beforc Friday 8tl' Scpternber, 2023. You rnay send a soft copy of the
subnrission to cna(?lDarliament.so.ke.

Thc liaison officers are Ms. Hellen M. Kina, \\4ro ntay be contacted on tel. no. 0727707754 or
crnail: hcllen.kina(!ioarlianrent.so.ke, Mr. Philip Lekarkar tcl. no. 0720843000 or enrail:
hiti lclarka arliarrr nt and Ms. Everlyn Orina .tel.no 0722296980 or cnrail

evcrlvn.orinalDuarlialrcnt.qo.kc

Yours

DANIEL MUTUNGA
FOT: CLERK OF THE NATIONAL ASSEMBLY

coP Prof. Kitldie Kindiki, EGH
Cabinet Sccretary
I\,1inistry of lntcrior and National Adnrinistration
l"larambec l.louse, Haranrbce Aveiruc
NAIROBI

yto:-
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THE NATIONAL ASSDMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telcphone: +254202848000 ext. 3300
Email: cna(itoarlianrent.{o.ke

www.psrl iament.eo. ke/the-national-assemblv

When replying, please quote

Ref: NA: AD-HOC tWC120231017

Mr. Noordin Mohammed Haji, CBS
Director General
National Intelligence Service
NAIROI}I

30 'August,2023

Dee r

RE MEETING WITH THtr AD-HOC COMMII'TEE ON THtr INQUIRY INTO THE
ACTIVITIES AND OPERATIONS OF'WOLRDCOIN IN KtrNYA

Refercnce is made to your letter Rcft MS-DG-I vOL.l4 (24I) dated 25rh August, 2023 on rhe above
referenced matter-

The Comrnittee accedcd lo your request and rescheduled the meeting to Monday llir'Scptcmbcr,
2023 in the Mini-Chambcr, County Hnll, Parliament Buildings at 10.00 a.m.

The agenda ofthe meetirrg is as comllrunicated vide our Iefter Rcf: NA: AD-HOC^VC/2023/003.
You are requested to prcpare comprehensive resporrses and any other additional information, which
in yor.rr opinion, the Comnr ittee may require in the course of its proceedings, and subrn it twenty (20)
copies of submission on or bcforc Wedncsday 6tl'September, 2023. You may send a soft copy ofthe
subnrission to cna@parliatnent.so.ke.

The liaison officers are Ms. Hellen M. Kina, who nray be contacted on tel. no. 0727707754 or
enrail: heller.kina@parliament.qo.ke. Mr. Philip Lckarkar tel. no. 0720843000 or email:
philip.lekarkar@parliarnent.eo.ke and Ms. Everlyn Orina tcl.no 0722296980 or email:
everlyn.orina@parlian'rcnt.co.ke

l,k, w
I

G*t
D L MUI'UNGA
For; CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@parlianrent.eo.ke

www.Darliament.!o.ke/the-national-assemblv

When rcplying, please quote

Ref: NA: N)-HOCANC4z023|0I7

Mr. Noordin Molnmmed Haji, CBS
Director General
National lntelligence Service
NAIROBI

30tr' August, 2023

o Dear tk wa ,

RE MDETING WITII TTIE AD-HOC COMMITTEE ON THE INQUIRY INTO THE
ACTIVITIES AND OPERATIONS OF WOLRDCOIN IN KENYA

Rcfercncc is made to your letter Ref: NIS-DG-I VOL.I4 (241) dated 25th August, 2023 on the above
referenced matter.

The Committee acceded to your request and rescheduled the meeting to Monday llrh September,
2023 in the Mini-Chambcr, County Hall, Parliament Buildings at 10.00 a.m.

Thc agenda of the meeting is as communicated vide our letter Ref: NA: AD-HOC/WC120231003.
You are requested to prepare comprehensive responses and any other additional information, which
in your opinion, the Committee may require in the course of its proceedings, and submit twenty (20)
copies of submission on or before Wednesday 6rb September, 2023, You may send a soft copy ofthe
submission to cna@oarliament.eo.ke.

'l'he liaison officers are Ms. Hellen M. Kina, wlro may be contacted on tel. no. 0727707754 or
email: hellen.kina@oarliament.eo.ke, Mr. Philip Lekarkar tel. no. 0720843000 or email:
philip.lekarkar(Ooarliament.so.ke and Ms. Everlyn Orina tel.no 0722296980 or email
everlvn.orina@narliament.qo.ke

e,;,rrlg,

MUTUNGA
FOT: CLERK OF THE NATIONAL ASSEMBLY



TTIE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00t00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna(i)uarliarncnt.co.kc

www.parliament.so.ke/the-national-assernbly

When replying, please quote

Ref: NA: A-D-HOCIi|C2023 l0l5

Dr. Kamau Thugge, CBS
Covernor
Central Bank of Kenya
NAIROBI

30tr'August, 2023

Dear

RE: MEDTING WITH THE AD-HOC COMMIT:Itr,D ON THE INQUIRY INTO THE
ACTIVITIES AND OPERATIONS OF WOLRDCOIN IN KENYA

Reference is made to your letter dated 25rr' August, 2023 orr the above referenced matter

The Cornmittee acceded to your request and rescheduled the meeting to Tuesday 5rl'September,
2023 in the Mini-Chamber, County Hall, Parliament Buildings, at 10,00 a.m.

The agenda of the meeting is as communicated vide our letter Reft NA: AD-HOCAtrCf2023l002.

You are requested to prepare comprelrensive responses and any other additional information, which
in your opinion, the Comnrittee nray require in the course of its proceedings; and subtnit twenty (20)
copies of subnrission on or before Monday 4tl'Septelnber, 2023. You may send a soft copy ofthe
submission to cn arliament o. ke-

The liaison officers are Ms. Hellen M. Kina, rvho may be contacted on tel. no. 0727707754 or
email: hellen.kina@parliarnent.eo.ke, Mr, Philip Lekarkar tel. no. 0720843000 or email:
ohilip.lekarkar@oarlianrent.so.ke and Ms. Everlyn Orina tel.no 0722296980 or ernail

onn rlianrent o-ke

D. 1[r,16",

t;cw[5 I

DA L MUTUNGA
FoI.: CLBRK OF THE NATIONAL ASSEMBLY





THE NATIONAL ASSEMBLY
OFFICE OF THE CLDRK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cnaOoarlianrent.eo.kc

www.parl iament. go.ke/the-national-assembly

When replying, please quote:

Ref: NA: AD-HOC Nl C/202J013 24rh August, 2023

Dr. Chris Kiptoo, CBS
Principal Secretary
National Treasury
Treasury Building
NAIROBI.

Dear

RE MEETING WITH THE AD-HOC COMMITTEE ON TTIE INQIIIRY INTO
THE ACTIYITIDS AND OPERATIONS OF I|IORZDCOIN IN KET.IYA

The Ad-hoc Comrniltee on Llorldcoin was established by the National Assernbly on Tuesday,
l5'h August 2023, vide Speaker's Communication No. 055 of 2023, to alnong other things,
inquire into the activities and operations of ll/orldcoin in Kenya.

The terms ofreference ofthe Inquiry are as:

l. inqLrire into the operalions and ultimatc objcctives ofthe activities of Worldcoin in

Kenya;

2. inquire into the legal and regulatory conrpliance of operations of ll/orldcoin, and its
agents ill Kenya;

3. inquire whether due diligence was undertaken by the relevant government agencies

before Worldcoin started its operations in Kenya;

4. inquire into the nature, use and safely ofdata collectedby Worldcoin in Kenya;

5. inquire into the organizalional structure and the activities of lltorldcoin;

6. inquire into the source of money or cons;deration if any paid to the members of the

public who presented lhemselves for registration and the potential beneficiaries;

7. inquire whether Kenyans rvere exposed to any health hazards as a result olthe activitics
of Hrorldcoin in tlle country;

8. inquire into the legal and regulatory gaps that p€rmitted operations of lVorldcoin in

Kenya; and

9. reconrnrend r)ccessary legislative intervention.



The Committce rcsolved to invite the Cabinet Secretary for the National Trcasury for a rueeting

to brief it on the following:

l. Financial operations and activities of llorldcoinlits agcnts in Kenya;

2. Legality of *yptocurrency and blockchain techlologies;

3. Link between cryptocurrency, money laundering and financing ofterrorisnr;

4. Legal and regulatory gaps on cryplocurrency and blockchain technologies; and

5. Any nccessary legislative intervenlion on cybcrsecurity and cybencrirncs;

The meeting will be held on Tucsday, Srh Scptcmbcr,2023 iIt the Mini-Chambcr, County
Hrlt, Prrliamcnt Buildings at 9.30 a.m.

The liaison ollicers for this subjcct arc Ms. Hellen M. Kina, who may bc contBcted on tel. no.

072770775/ or cmail: hcllen.kina@oarliament.so.ke and Mr. Philip Lek.rkar tel. no.

0720843000oremail:@andMs'EverlynOrinatel.no
0722296980 or email: cvcrll'rr.orina(lparl iamcnt.go.kc.

Youl.s

SERAH KIOKO, MBS
For: CLERK OF THE NATIoNAI, ASSNMBT,Y

Copy to: Prof. Njuguna Ndung'u, CllS
Cabinet Secrctary

ional Trcasury and Economic Planning
reasury Building

NAIROBI.
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THD NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4 I 842-00100
Nairobi, Kenya
Main Parliament Bu ildings

Telephone: +254202848000 ext. i300
Enrail: cnar?)parliamcnt.uo.ke

www.narliament.so.ke/the-national-assemblv

When replying, please quote:

Ref: NA: AD-HOC/WC n0231013 24thAugust,2023

Dr. Chris Kiptoo, CBS
Principal Secretary
National Treasury
Treasury Building
NAIROBI.

Dea, *...
",0:

RE: MEETING WITH THE AD-HOC COMMITTIE ON THE INQUIRY INTO
THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENY A

The Ad-hoc Comrn ittec on l(orldcoht was established by the National Assernbly on Tuesday,
l5'h Arrgust 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin in Kcnya.

'l he terms of rel'ercncc of thc Inquiry are as:

l. inquire into the operations and ultimate objectives oflhe activities of l(orldcoin in
Kenya;

2. inquire into the legal and rcgulalory compliance of operations of llorldcoin, and its
agents in Kenya;

3. inquire whether due diligence rvas undertaken by the relevalt governrnent agencies

before Worldcoin started its operations in Kenya;

4. inquile into the nature, use and safety ofdata collected by llorldcoin in Kenya;

5. inquire intothe organizational structure and the acti,tities of llorldcoin;

6. inquire into the source of moncy or consideration if any paid to the members of the
public who presented thenlselves for registration and the potential beneficiaries:

7. inquirc whether Kenyans rvere exposed to any health hazards as a result ofthe activities
of H/orldcoin in thc counttyt

8. inquire into the legal and regulatory gaps that pernlitted operations of Worldcoin in

Kenya; and

9. recomnrend ncccssary legislative intervention.



The Comnrittee resolved to invite the Cabinet Secletary for the National Treasury fora meeting

to brief it on the following:

l. Financial operations and activities of llorldcoinlits agents in Kenya;

2. Legality of cryp(ocu rr€ncy and bltrckchain technologies;

3. Lirrk bctrveen cryptocurrency. rnoney launderitrg and financing ol'terrorisur;

4. Legal and rcgulatoly gaps orl clyptocurrency aud blockchain techuologies; and

5. Any necessary legislativc intervention on cybersccurity and cybcrcrirncs;

'l he nreeting rvill be held on Tucsda]', 5'r' Scptcnrbcr, 2023 in the Mini-Chambcr, County
Hall, Parlianrcnt Brildings at 9.30 a.m,

The liaison olliccrs lor this subject ale Ms. Hcllcn M. Kina, who may be contacted on tel. no.

0727707754 or email: hellen.kina@oalliament.eo.kc and Mr. Philip Lekarkar tel. no.

0720843000 or email ohilio.lekarkarf2o rliament-so.ke and Ms. Everlyn Orina tel.no

I

a

0722296980 or enail: cr crll'n. olinairrlpal li nler)t.go.kc

Yours g5

SERAH KIOKO, MBS
For: CLERK OF TH[, NATIONAI- ASSI!MIiLY

Copy to I'rof. Njugurra Ndung'u, (;lls
Cabinet Secretary
National Treasury and Econonlic Planning
Treasury Building
NAIROBI.

^@4Q!A_)_y
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THE NATIONAL ASStrMBI,Y
OFFICE OF THE CLERK

P. O. Box 4l 842-00100
Nairobi, Kenya
Main Parlianrent Buildings

Telephonc: +254202848000 ext. 3300
Email: cna@uarlianrenl.qo.kc

N.ww.rrarl iament.po. ke/the-national-assembl

;Dear

When replying, please quote

Rcf: NA: A-D-HOC lwcnLn 1012 24'l' August, 2023

Dr. Raymond Omotlo, PhD
Principal Secr€tary
Statc Department for Internal Security and National Administration
Hararnbee House.
NAIROBI.

,)
RE: MEETING WITH THE AD-HOC COMMIT'IEE ON THE INQUIRY INTO

TTIE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KENY A

The Ad-hoc Comntitlee on ll/orldcoin was established by lhe National Assernbly on Tuesday,
l5th Atrgust 2023, vide Speaker's Comnrunication No. 055 of 2023, to among other things,
inquire into thc activities and operations of lltorldcoin in Kenya.

The terrns olreference ofthe lnquiry are to:

l. inquire into the operations and ultirnate objectives of the activities of l(orldcoin in
Kenya;

2. inquirc into the legal and regulatory compliance ol operations of llorldcoin, and its
agents in Kenya;

3. inquire whether due diligence was undertaken by the relevant government agencies
before llorldcoin started its operations in Kenya;

4. inquirc into the nature, use and safety ofdata collected by ll/orldcoitt in Kenya;

5. inquire into the organizational structurc and the activities of Hlorldcoin;

6. inquire into thc sourcc of rnoney or consideration if any paid to the mernbers of the
public rvho presented thenrselvcs for registration and the potential beneficiaries;

7. inquire rvhethcr Kenyans wcrc cxposed to any health hazards as a result olthe activities
of llorldcon iI thc country:

8. inqrrire into the legal and regula(ory gaps that pernritted opera(ions of ll/orldcoin in

Kenya; and

9. recornnrend nccessary legislativc intervention.

The Courmittce resolvcd to invitc the Cabinet S€cretaty for Interior and National
Adnrinistration for a meeting to brief it on the follorving:

l. Opcrations and activitie's of Worldcorirli(s agents in Kenya;





I

I

I

)
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2. lnvestigations underlaken by the Ministry o[ lnterior and National Administration:
legalding the activities and operations of l(orldcoinlits agents in Kenya;

3. Link between cryptocurrency, money laundering and financing oftcrrorism;

4. Lcgal and rcgulatory gaps on cybenecurity and cybercrime prtvention; and

5. Any necessary legislative intetvention or) cybersecurily and cybercrimes.

Tlre nreeting will be held orr Mordry, 4'r' Scptcmlrcr, 2023 in the Miui-Clambcr, County
Hall, Parliamcrt Buildings at 2.30 p.rn.

The liaison onlcers for this subject are Ms. Hellen M. Kina, who may be contacted or tel. no.
0727707754 ol enrail; hcllen.kina@oarliarnent.eo.kc and Mr. Philip Lclmrlrar tel. no.
0720843000 or email: philirr.lckarkar@oarliarnent.so.ke and Ms. Everlyn Orirr tel.no
0722296980 oremail: r,'rclllrr.rrlinua plrliurrcrtt.grr Lc.

Yours 1.1.,..aor=]fu
.))

DRAH KIOKO, MBS
For: CLERK OF THE NATIONAL ASSDMBLY

Copy to: Prof, Kithure Kindiki, DGH
Cabinet Secletary
Ministly oI Intclior and National Administration
llaranrbcc I Iotrsc
NAIIIOI}I
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THD NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-00 100
Nairobi, Kenya
Main Parliarnent Buildings

Telephone: +254202848000 ext. 3300
Enrail: cna(nlpnr'lianrcnt.qo.ke

rvww.parliament.qo.ke/the-national-assembly

Rf,

When replying, please quote:

Ref: NA: AD-HOC lW CD023l0l2 24'r'August, 2023

Dr. Raymond Omollo, PhD
Principal Secretary
State Department for Internal Security and National Adnrinistration
Harambee llouse.
NAIROBI,

Dear $ Y1

MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY INTO
THE ACTIVITIES AND OPERATIONS OF TOAZDCOIIV IN KDNYA

The Ad-hoc Cornmittee on lllorldcoin was established by tlre National Assembly on Tuesday,
l5rh August 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and openlions of Worldcoin in Kenya.

The terms ofreference ofthe Inquiry arc to:

l. inquirc into the operations and ultinrate objectivcs ofthe activities of l{orldcoin in
Kenya;

2. inquire into the legal and regulatory compliance of operations of lVorldcoin, and its
agents iu Kenya;

3. inquire whether due diligence was undertaken by the relevant government agencies
before lYorldcohr started its operations in Kenya;

4. inquirc into the nature, use and safety ofdata collected by Worldcoin in Kenya;

5. inquire into the organizational structure and the activities of Worldcoini

6. inqLrirc into the source of rnoney or consideration if any paid to the menrbers of the
public who presented thernselves for registration and the potential beneficiaries;

7. inquire rvhcther Kenyans were exposed to any health hazards as a result ollhe aclivities
of ll/orldcoin in the country;

8. inquire into the legal and legulatory gaps that pernritted operations of lVorklcoin in

Kenya: and

9. recomnrend nccessary legislative intervention.

The Cornmittee resolved to irvite the Cabinet Secrctary for lntcrior and Natiorral
Administration for a meeting to brief it on the following:

l. Operations and activities ol Worldcor'rrlits agents in Kenya;



2- lnvestigations underlaken by the Ministry of Interior and National Administration
regarding the activities and operatiorrs of ll'orldcoinlits agents in Kenya;

3. Link between cryptocuffency, money laundering and financing ofterrorism;

4. Legal and regulatory gaps on cybersecurig,and cl,bercrime prevention; and

5. Any ncccssaly legislative irrtervcntion on cybcrsccurity arrd cybcrclinrcs.

Tlre nreeting rvill be held on Monday, 4rr' Scptcmber, 2023 in the Mini-Chamber, County
Hall, l'arliamcnt Iluildings at 2.30 p.m.

The liaison olTicers lol this subject are Ms. Hcllcn M. Kina, rvho ntay be contactcd on lcl. no.
0727707754 or crnail: hcllcn.kina@oarliament.so.kc and Mr. Philip Lckarkar tel. no.
0720843000 or email: philip.lekar*ar(@parlialnent.so.ke and Ms. Evcrlyn Orina lel.no
0722296980 or email: .'r clll rt.,rlrn rr D:rr ii:rrtrcrtt.S,,.l,e.

Yours ;4

ERAH KIOKO, MBS
FoT: CLBRK OF THE NATIONAL ASSDMBLY

Copy to: Prof. Kithurc Kindiki, EGH
Cabinct Secretary
Ministrl' ol lntelior and National Aclnrinistration
llararntrcc llor,rsc
NAtROBt



THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4 I 842-00100
Nairobi, Kenya
Main Parliamcnt Buildings

Telephone: +254202848000 ext. 3300
Ernail: cnatZioarliarnenl.lro.ke'

www.parliament.so.ke/the-national-assemblv

When replying, please quote

Ref: NA: AD-HOC lWcn023l0l2 24I' August, 2023

Dr. Raymond Omollo, PhD
Principal Secrctary
State Deparhnent for Internal Security and National Administration
Harambee Housc.
NAIROBI.

Dear

RE: MEETING WITH THE AD-HOC COMMITTEE ON THE INQI.IIRY INTO
THE ACTIVITIES AND OPERATIONS OF ,,/OXZ'COfr' IN KEI{YA

The Ad-hoc Cornrnittee on ll/orldaoin was established by the National Assernbly on Tuesday,
l5th Atrgust 2023, vide Speaker's Comulunication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoirt in Kenya.

Thc terms of reference ofthe lnquiry are to:

l. inquire into the operations and ultimate objectives ofthe activities of llorldcoin in
Kenya;

2. inquirc into the legal and regulatory cornpliance of operations of ll/orldcoin, and its
agents in Kenya;

3. inquire whether due diligence rvas undertaken by the relevant government agencies
before Worldcoin started its operations in Kenya;

4. inquire into the nature, use and safetyof data collected by Worldcoin in Kenya;

5. inquire into the organizational structure and the activities of Worldcoitt;

6. inquire into the source of rnoney or consideration if any paid to the members of the
public who presented thenrselves for registration and lhe potential beneficiaries;

7. inquire rvhether Kenyans wcrc cxposed to any health hazards as a result ofthe activities
of llorldcoirt in the count0,;

8. inquire into t,re legal and regulatory gaps that pernritted operations of Worldcoin in

Kenya; and

9. reconrrnend necessary legislative intervention.

The Comnrittee resolved to invite the Cabinet Secretary for Interior and National
Administration for a nreeting to brief it on the following:

l. Operations and activities of lltorldcor'rlits agents in I(enya;



2. Investigalions undertaken by the Ministry of lnterior and National Adrn inistrationi
regarding the activities and operations of llorldcoinlits ageots in Keuya;

3. Link bctwecn cryptocurrency, money laundering and financing oftcrrorisn;

4. Legal and rcgulatory gaps on cybersecurity and cybercrinrc prcvcntior; and

5. Any necessary legislative interventior on cybersecurity and cybcrcrinres.

The neeting rvill be held on Monday,4rb Scptcmbcr,2023 in the Mini-Chambcr, County
Hall, Parliamcnt Buildings at 2.30 p.m.

The liaison officers for this subject are Ms. Hcllen M. Kina, who may be contacted on tel. no.
0727707754 or enail: hellen.kina@oarliament.so.ke and Mr. Phili p Lcknrkrr tel. no.
0720843000 or ernail: philin.lekalkarl@narliament.eo.ke and Ms. Evcrlyn Orine tel.no
0722296980 or ertail: ercr ly n.olina.,r'pallianrerr t.gu. Lu.

Yours

SERAII KIOKO, MBS
For: CLERK OF THE NATIONAL ASSDMBLY

Copy to: Prof. Kilhure Kindiki, EGH
r Cpbinct SccrctaD'

,-c,, - lMiiristn, ot'lntcriorand National AdrninistratiOrr
Hamnrlrcc Ilousc

i

I

t

l

L

I

L

(*' .

t

i
L

I

Lr



1'l I n ]\*A'l'l()NAL ASSEMBI,Y
OFFICE OF THE CLERK

P. O. Box { l8{2-001 00
Nairobi, Kcnya
Main Parlirmcnt Buildings

'ltlephonc: +254202848000 cxt. 3300
Enrail: cna'rt na r lil rn crt t - grr.l c

vrvu.oarliatncnt.go.ke /the-national-asscmblv

o

o

\\'lren rcpll ing. pleasc .luoic:

Rcf: NA: AD'HOCAVC2023/01 I 2rld Augost, 2023

Prof. lldward Kisiang'ani
Principal Sccr..'tarl'
Stats l)cpartrncnt tbr Ilroadca:'ting rnd 'l clccu)rlrlunicati()ns
-l clcposta l lousc

;r-Al RORI

Eng. John'l'anui, l\lllS
l'rincipal SccIctarl
Statc Depxrtnlent f()r l(
-[clcposta llousc
n-Al RORI

and l)igital [crrntrnrl

Dcar

R}]: NTEETING }\'TTH THE AD.HOC COTTMIT'TEE ON THE INQUIRY INTO
THE AC'I'IVITIES AND OPERATIONS OF 

"'ORTOCO'IY 
IN KENYA

l-hc Ad-hoc ( rrmrnittcc orr ll ory'rl<'ttir u as cstablishcd by the National Assembly on Tucsday,

l5'r' Augrsl 2(113. r itlc Speakcr's Conrmunication No. 055 of 2021, to among, other things'
inquire into thc acli\ ilics iurd opcrations ol ,,'orldcor)r in Kenl'n.

'I hc t!'rnls ol'rcllrencc ol lh!' lnquir-r arc t0:

l. inquirc into the opcrations and ultirnatc objcctives of thc activhies of lllorlr/coln in
Kcnl a

2. inquirc into tlrc lcgal and rcgulatory cornpliancc of'operations of ll/orldcoin. and ils
agrnts in Ken)'il

-i. inquirc'rrhcthcr duc diligcnce rras undenakct't by thc rclcvant govcrnmcnt agcncics
bclbrc lf'orlr/r'r,lrr startcd its opcrations in Kcn1a.

.{. inquirc into thc naturc. use and salitl'ofdata collectcd bl ll'olr/corir in Kenya

5. inquirc inro 0rc organizational structure and thc activilics of l(orldcoin

6. ilquirc into thc sourcc of tttonel' or consideration if any paid to thc membcrs ofthe
public ulro prcscltcd thcnrsel!es lirr registration and the potential bcneficiaries'

7. inquirc s hctlrcr Kcnlans *'cn: clposcd to any hcalth hazards as a resull ofthc
activitics rrl' l l ir'lr/r'o,r in tltc countrl.

8. irrtluirc irt,r tlrc lcgal and rcgulatorr gaps that pcrmitted oPerations of ,l'orl&oli, in

Kcn1l.

9. rt-ct.rnt ntcnd neccssrrl leg is lativc intcrl'ent ion





.I-IIE NATIONAI. ASSEMBLY
OFF'ICE OF THE CLERK

P. O. Bor J I 812-00100
Nairobi. Kcnl'a
lr4airr Parlitmcnt Ilu ildings

l'clephonc: +25.1202848000 cxr. 3300
Enrsi I : (:trjr g p$rl iirnrclL!.5:r.!:r

urr rr .oarlianrent ao.Ie/thc-nati l-assemhlv

o

o

\\rhcn rcplf ing. pleasc quolc

Itcf: NA: Al)-IIOCAYC/202JI01 I 2.1'r Augusl,202rl

t'rof. Edn'nrd Kisiang'ani
Principal Scc'.-taD'
State D.partrncnt fol llroadcasting and Telcconmunications
'l-clcposta I louse

NAIRORI

ling. John -l'lnui, I\IllS
l'rincipal Sccretarl'
sliltc Dcpartrrcnt for l( l and Digital [conontl
'l elc0osla I lousc

MIBOEI

Dcar

R Ii: i\rI:ETING \\',rTH fll[: AI)-HOC CO]\!MlT'rEE ON THE INQUIRy INTO
TIIE ACTIVI'I'IES AND OPER^TIONS OF ,,?TI,I,)CO'A'IN KENYA

l hc Arl-hoc C onrrn ittcc ot llithlcoirt rvas cstablisht'd b1' the National Assembly on Tuesday'

l5'r'August 2()23, r'idc Speakcr's Contmunication No. 055 of2023, to anlong othcr things'

inqtrire into thc' activitics and operations ol' ll'orklcoin in Kenya.

'l'h!' t!'rnls ofr!'ferencc ol-thc lnquirl arc to:

l. inquirc into thc opcratic'ns and ult itltctc objectives of the activities of ll'orlthoin in
Kcrrl u

2. inquircintcrthc lcgul and lcgulatoq'cotnpliance ofope ":lions of tl'orldcoir' snd its
aBcnts in Ken)

-1. ilquirc \\ hcthcr du(' diligcnc!' $as undenakcn by lhc rclcYant govcrnmcnl agcocies

lrclbrc llirrl/rtat stancd it:i opcratiolls in Kcn1a.

{. inquirc into thc naturc. use arrd srlitl ofdata collccted [r1 ll'rllr/<um in Kenya

5. intlrrirc into th!' organiruti()n l stltrrturc and thc activitics 0f ll\n'hlcoin

6. inquirc into thc surrcc ol'ntottcl or considcrclion ifall)' Paid to the members ofthe
public sho prc\cr)tcd tltctrrsclrcs ihr registration and the Potentisl beneficiaries.

7. inquirc rrhcthcl Kcnlans rvcrc erpuscd to any health hazards as a rcsult ofthc
actiYitics ol' II'r,'/r/rrriI in thc countr) .

8. inquirc irto thc lcgal and lcgulalorl gaPs thsl pcnnitted opcrations of Irlorl.rcorl in

Kcrrl a.

9. rccontntc'nd t)cccssarj legislatile intcn'cntion



The Committee resollccl to invite the ( abinet Secretarl for lnlirnnation. Comtntrn icatiorr and

the Digital [conomy tbr a meeting to brief it olr the l'ollo$'ints:

l. Rolc of the lr'linistry of lnfonnation. Communication and thc Digital Econonrl in
rcEulation, proccssing. and protcction ofpersonsl dala:

2. Activities and opcrations of ,l'orl.y'coirri its agcnts in Kcnl a:

3. Rcgistration process and stalus of ll'orldrairlits agcnts as a data controllcr:

4. Duc diligence undenakcn on ll'orldcoin or its agcnts bcfirre rcgistration as a data

contmller:

5. Thc nature. usc. storage and safetl, of the dala collected h1, ll:rtrldxtitr or its agents:

6. Thc risks. safcguards. sccurity nrcasuncs and rnc"chanisms to cnsure thc protection of
pcrsonal data proccsscd bv lli,rrlr/c or)r or its agcnts:

7, Blockchain. cryptocurrcnc) tcchnologics and an1 othcr tcclrrrologics tltat are relcrant
lo this inqriry':

8. Lcgal and rcsulatoq'galx on collcction u[pcrstxral dala liom Ke'nrans: and

9, Any necessary lcgislatiYc intcrvention on collcction of;rcrsonal data fronr Kcnl ns.

The meeting rvill be hcld on Monday,.lt September,2023 in thc Mini-Chamber, Countv
Hnll, Prrllement Brildings at I 1.00 a,m,

The liaison oflicers for this subject arc Ms Hcllcn llt. Kina. $ ho mal be contactcd on tel. no
0727707754 or email: hcllcn.kina'Onarlianrent.qo.kc and Jltr. l'hilip Lckerkrr tcl. no
0720843000 or cmail: ohilio.lekarkar0tnarliamen(.lo.ke and Ms. Everlrn Orina tel.no
07222969t0 or email: cr cr Ir n.r 'r'irlr ,r I'lrli.rrrrcnt.!r,.1t

Yours

SERAH KIOKO, MBS
For: CLERX OF THE NATIONAL ASSEI\IBL\'

Copy to: Mr. Eliud Onalo
Cabinet Sccrelary

istry of Information. Conrmunication and the Digilal Econom)
sta 'fouers
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.I'II E NATIONAI, ASSEMBt,Y
OFFICE OF THE CLERK

['- O. Bos { l8]2-00 I (}0

Nairobi. Kcnl'a
fvlain Parliantcnt llrrildings

l clcphonc: +2542028.18000 cxt. 3300
litnai l: qrqrlp{!3qt-qrrt.go.lic

rr trrr.narli cnI ao ke,/thc-nat l-assemhlr

o

\\'hcn repll ing. pl!'asc quotc

Ref: NA: AIIHOCA\'C2023/01 I 2{ir August,2023

I'rof. t-tlu ard Kisiang'arri
Princ ipal Sccrr,'tlry'
Stalc DcpartIlellt for llroadcasting and Tclccommunications
Tch,'posta I louse

lr'Al ROBI

Iing. John Tlnui, l\tlls
l'rincipal Sccrctarl'
Statc DepartnL'nt for l('l and [)igital Lcontttrtl'
l clcJnsla llouse
NA I RORI

Dcar

R}:: NTEETTNC \\'ITH TIID AD.HOC CO}IMITTEE ON THE TNQUIRY INTO
THTI ACTIVITIES AND OPETTATIONS OF IYORLDCOIN IN KENY A

l-hc Ad-hoc ( onrnritlcc <tn llin'klcoin r\'as cstablishcd b) thc Nalional Assembly on Tucsday.

l5'r' Augusr 2l)21. r itlc Spcakcr"s ('onlmunication No. 055 of 2023, to among other lhings,
inquirc into tl)!' actir itics and opcrations ol ll'orhlcoin in Kenl'a.

'l-hc lernrs of rr'l'erencc ofthe lnquirl'arc to:

L inquirc into tlrc o1^*ratir:ns and ultirnatc objc'ctives of lhe activities of lly'orkboin in

Kctt-r a

2. inquirc irrto thc lcgal and rcgulatory conrpliance ofopcrations of l/orldcorr, 8nd its
agents in lien) a

-i. illquirc rr hcthcr du!' diligcncc t\as uldcrlakcn b1' thc rclcvant govcrntncnt agcncics

belbrc lli.rrlr/crr,r startcd its opcrations in Kcnya.

J. inq u irc into thc rrnturc. usc and safctl' of data collccted b1' llbrldcoin in Kcnya

5. inquire- into thc- organizatir'rnal structurc and thc activitics of lt'rrrlr/cor)r

6. inquirc into thc sourcL'ol tttoncl or cottsidcralion ifan) paid to thc'members ofthe
public \\ho prcrcntr:d lltcnrsc'lres tirr rcgistration and thc Polentisl beneficiaries,

7. irrclrrirc rrhcllrcl Kcnlanr \\tr.L'c\Poscd Io uny hcalth hazards as ir rcsult ofthc
acti\ ilics ol l, r,/ft/c1./l/r irl llrccountr).

8. irrquirc illto thl' lcgal and rcgulatory gaps llEt lr..nnittcd oPerations of ,r/orl.dcotit in

Kcl1a.

9. rccorrrnrcndnecessaD legislative intcrvc'nti<xr

o



The Committce resolvcd to inlite the Cabinet Secntarl for lnftrnnation. Comtnunicatitrn and

the Digital Econorny lbr a meeting lo brief it ttn the flullo\vin8:

L Rolc ofthe Minislry of lnfcrrrnation. ('ornmunicalion and thc Digital Econonrl in

rcgulation, processing. and protcction ofpersonal data:

2. Activities and operations of ,r'or'l(/coi,r/ils agcnts in Kcnl a:

3. Rcgistration process and status ol ll'r.rrlr/corrt'its agcnls fls a dala controllcr:

4. Duc diligcncc undertakc'n on H'orldcoin or ils agcnts belbre rcgistration as a dala

contr()ller:

5, Thc naturc. use. storage and saf'et),of the data collected h1' Il'rrilcoia or its agenls:

6. Thc risks. safcguards. sccurity mcasurcs and rnechanisms lo ensnre the proleclion of
personal data proccsscd hl ll'ultlutitt t\ ils atcnts:

7. Blockchain. cDplocurrcnc) tcchnologics aud !n\ othr'r tcchnolo-qics llrat itrc rclcranl
to this inquiD':

8. Legal and rc'gulatorr.gaps on collcciiun ofpcrsnnal dala liorn Kcrlans: and

9. Any necessaq' legislative intcrvenlion on collection ofpcrsonal dala ltrrnr Kenlans.

The meeting rvill be hcld on Mondrl-, .Ii Scplember.2023 in thc llini-Chamher, (loltrtl'
Hall, Perliemcnl Buildings at I 1.00 a.m,

The liaison officers lbr this subjecl arc l\{s Hcllen l\1. Kioa, sho tnal bt'conlactcd on lel. no

0727707754 or email: hellen.kina'rinarliament.co.kc and I\l r. Philip Lckarkor tcl. no
0720843000 or cmail: ohilio.lekarkar0 narliament-eo-ke _ and Ms. Everll'n Orina tel.no
0722296980 or email: cr cr l1 n.i,rirrir rr l.it r lirrtr!'rtl.!:,,.L(

Yours

SERAH KIOKO,MBS
For: CLERK OF THE NATIONAI- ASSENIBLY

o

Copy to: Mr. Eliud Owalo
Cabinet Secrctary

- Ministry of Information. Comrnunication and the Digital Econornl
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THE NATIONAL ASSEMI]LY
OFFICE OF TIIE CLERI(

P. O. Box 4 I 842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 exl. 3300
Ilurail: ur rarlianrcnt o

wrvrv.oarliarrtent. go. the-national-asselrrblv

Rrc

When replying, please quote

Reft NA: AD-HOCTW CD023l0l0 24tr'August,2023

Mr. Mohamcd I. Amin, BBS, OGW, 'udc' (IQ
Director
Directorate of Crinr inal lnvestigations
Mazingira Conrplex, KianrbLr Road
NAIROBI

Dear AY,
MEBTING WITI{ THE AD-HOC COMMIT:TDE ON THE INQUIRY INTO
TI{E ACTIVITIES AND OPDRATIONS O[ WORLDCOIN IN KDNY A

Thc Ad-hoc Cornnrittee on Lllorldcoin was established by thc National Assembly on Tttesday,
l5tr' August 2023, vide Speaker's Comrnunication No. 055 of 2023, to aurong other things,
inquire into the activities and operatiotts of Worlclcar)r irr Kenya.

The ternrs ofrefercnce ofthe lnquirl,are to:

l. irrqr.rire into thc operations and ultinrate objectives ofthe activities of llorldcoin it
Kenya;

2. inquire into the legal and regulatory compliance of operations of Worldcoin, and its
agents in Kenya;

3. inquire whether due diligence was undertaken by the relevant governnlent age[cies

beforc luorldcoin staded its ol)erations in Kenya;

4. inquire into the nature, use and safety ofdata collected by l{orldcoin iu Kenya;

5. inquire into the orga[izational stnrctrrc and tlrc activities of Worldcoitli

6. inquire into thc sourrc of rroney or oonsidcratiou if any paid to the nrcnlbels o[ the
public rvho presented thenrsclves for rcgistration and the potential beneficiaries;

7. inquirc rvhethel Kenl,ans rvere exposed to any health hazards as a result ofthc activities
of ll/orldcoin in (he countryi

8. inquire into the legal and regulatory gaps that pernlitted operations of ll/orldcoin in
Kcrrya; and

9. reconrrnclld necessary legislativc intclvcntion.



!u>
The Cornrrittee resolved to invite you for a rncctillg to brief it on the following:

I . Kenya's cyber security and cylrcrcrinrc landscapc;

?. Ilole o[ the Dilectorate o[ Clinrinal Invcstigations in dctcction and nronitoring ol'
c1'bclscculitl' and cybercrimcs:

3. lnvcstiga(ior)s undcdakcrr by thc Dircctoiatc ol Crirrrinal lrYcstigatiols rcgardirrg thc
activitics and opcralkt.ts <tl' ll/orltk:oir its agcnts in Kcn)'a:

4. Cybcrsccuritl'and cybcn:rintc concelns on bltrckchain arrd cLyptoculrtnc) activilics:

5. Linli bctrlccn cr)'l)tocurrcnc),. rrroncl, larrndering and financing oftcrrorisnr:

6. Legal ald regLrlatory ga1:s or cybelsccr.uity and cybertlirne prevention; and

7. Any necessarT legislative intcrvention on cybersecurily and cybcrcrirne.

Thc mecting will be held on Monday,4rt Septcmber,2023 in the Mini-Chnmber, County
Hall, Parlitrnenl Buildings at 9.30 a.m.

The liaisou ofliccrs for tlris subject arc Ms. Hellcn M, I(inn, u,ho may be contacte d on tel. no.
0777707754 or email: hc llcn.k inar0parl ianrcnt.eo.ke and Mr'. Philip Lcl(rrl(nr tcl. no.
0720843000 or cnrail: olrilip.lckarliar?riuarliurrtcnt.r-rr.kc .. nnd Ms. livcrll'n Orin tcl.no
0722296980 or email: . r, ri, r:.''ri,t:r,r oririi.rrrtrrri.r'r,.1.e

Yotrrs

' r'':.

suttAl{ tflol(o, Mlrs
For: CLERI( OF TI{E NATIONAL ASSEMI}LY
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THD NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-00100
Nairobi, Kenya
Main Parliamenl Buildings

Telephone: +254202848000 ext. 3300
Email: cnadnarliamcDl.to.ke

rvrvw. oarl ianrent. go. ke/thc-nalional-assembly

When replying, please quote

Ref: NA: AD-HOC lV,/ Cn023l0l0 24rl'August, 2023

Mr. Mohamed I. Amin, EBS, OGW 'ndc' (K)
Director
Directorate of Crinrinal Investigations
Mazingira Complex, Kiarnbu Road
NAIROBI

oear !d,y,
RE MDETING WITH THE AD.HOC COMMIITEE ON THE INQUIRY INTO

THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KDNY A

The Ad-hoc Committee on ltrorldcoin was eslablished by the National Assembly on Tuesday,
l5th August 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin in Kenya.

The terms of reference ofthe lnquiry are to:

l. inquire into the operations and ultimate objectives of the activities of ll/orldcoin ia
Kenya;

2. inquire into the legal and regulatory compliance of operations of Worldcoin, and its
agents in Kenya;

3. inquire whether due diligence was undertaken by the relevant governnrent agencies
before llorldcoin started its operations in Kenya;

4. inquire into the nature, use and safety ofdata collected by Worldcoin in Kenya;

5. inquire into thc olganizational structure and the activities of lltorldcoin;

6. inquire into the source of money or considcration if any paid to the mcmbers of the
public rvho presented thenrselves for Iegistration and the polential beneficiaries:

7. inquire rvhether Kenyans rvere exposed to any health hazards as a result ofthe activities
of llorldcoin in the countryl

8. inquire into the legal and regulatory gaps that permitted operations of ll/orlclcoitt in
Kcnya; and

9. recommendnecessarylegislativc intervention.



The Committee rcsolved to invite you for I meeting to brief it on the following:

I . Kenya's cyber security and cybcrrrimc landscape;

2. Role of the Dircctorate of Crirninal Investigations in detection and uronitoring of
cybersecurity and cybercrimes;

3. lnvestigations undcrtaken by the Dircctorate of Criminal Investigations rcgardilg the
activities and operaliors of llorldcoinlits agents in Kerya;

4. Cybelsecurity and cybercrirne concerns on blockchain and cryptocurrcflcy aclivities;

5. Link betrveen cryptocurrcncy: money laundering and financirg ofterrorisnr;

6. Legal and r€B[latory gaps on cybersecurity and cybercrime prcvention; and

7. Any necessary legislative intervention on cybersecurity and cybercrirne.

The meeting will be held on Mondey, 4th September, 2023 in the Miai-Chamber, Coung
Hall, Parliament Buildings at 9.30 a.m.

The liaison officers for this subject 6r€ Ms. Hellen M. Kinn, rvho may be contacted on tel. no.
0727707754 or email: hcllcn.kina@narliament.so.ke and Mr. Phili p Lckarksr tel. no.
0720843000 or crnail: ohilio.lckarkart@ rliament-so-ke and Ms. Evcrlyn Orine tel.no
0722296980 ot email: cr clh rt.r 

'rirtrr rr 
putliarrrcrtt.go.kc

Yours g_. _. ._ ^ D .
- ! ._qr _,-^{

rer'<-
SERAH KIOKO, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICtr OF THE CLERI(

P. O. Box 4 I 842-00 100

Nairobi, Kcnya
Main Pallianrent Iluildings

Telephone: { 254202848000 ext. 3300
Email: cnl,rr'parliantcnt.,lo.kc

\\,\\'w-r)arlianlent.co.ke/thc-rt aliona l-assenrblv

RE

When replying, plcase quote

Rcf; NA: AD-HOCtW CD023l0l0 24'r'August, 2023

Mr. Mohamcd L Amin, EllS, OGW, 'rrdc' 0()
Director
Directorate of Crinlinal lnvestigations
Mazingira Conrplex, Kianrbu ll.oad
NAIROBI

Dear hY,
MDETINC WITI"I THE AD.HOC COMMITTBE ON THE INQUTITY INTO
'I'I{II ACTIVI'TIBS AND OPEIIATIONS OI' I'lOfiZDCOlN IN KENYA

l-hc Ad-hoc Cornritlee on l4/orldcoin was established by thc National Asscmbly on Tttesday,

l5'r' Augusl 2023, vide Speakcr's Communication No. 055 of 2023, to among olhsr things,
inquire into the activities and operations of l/orlr/corir in Kenya.

'fhe ternrs ofrefelence ofthc lnquiry ale to:

l. irrquire into thc operations and ultirnatc objectives of the activitics ol H/orldcoirt in
Kenya;

2. inquire into the legal and regulatory conrpliance of operations ol Worldcoin, and ils
agents in Kcnl'a;

3. inquire whether due diligence rvas undeltaken by the relevant governnlent agencies
bcfore llorldcoin stancd its opcrations in Kenya;

4. inquire into the nature, use and safety ofdata collected by llrorldcoin in Kenya;

5. inquirc into tlre organizational st|uct[rc and thc aclivilies of l|torldcoin;

6. inquire into thc sourco o[ nroney or considcration if any paid lo thc members of thc
public rvho presented themselves for registration and the potential beneficiaries:

7. inquire \\,hcthcr Kcrryans rverc cx1)oscd to any health haz:rds as a rcsul( ofthc activities
of ll'orldtotn in tlle c0unlr)';

8. inquire into the legal and legulatoly gaps that pcflnilted opetations of ll,/orldcoitt itt
Kcnya; and

9. recorrrmend necessary legislativc intcrvcntion.



The Committee rcsolved to invite you for a meeting to brief it on the following:

| . Kenya's cyber security and cybcrcrime landscape;

2. Role of the Direclorate of Criminal Investigations in dctection and monitoring of
cybersecurity and cybercri mes:

3. lnvestigations undcrtaker by the Dircctorate ol'Criminal Investigations rcgalding thc
activities and operations of lYorldcoittlits agents in Kenya;

4. Cybersecurity and cybercrirne corrcerns on blockchain and cryptocurrcncy activities;

5. Link betrveen cryptocurrency, nroney laundering and financing oflerrorism;

6. Legal and rcgulatory gaps on cybersecurity and cybercrime prevention; and

7. Any necess8ry legislative intervention on cybersecurity and cybercrime.

The meeting will be held on Mondry,4h S€ptember,2023 in the Mini-Chamber, Counlr
Hnll, Parliament Buildings at 9.30 a.m.

The liaison officcrs for this subject ar€ Ms. Hellen M. Kina, who may bc contacted on tel. no.
0727707754 or enrail: hcllcn.kina@palliarnent.eo.kc and Mr. Philip Lckarkf,r tel- no.
0720843000 or enrail: uhilio.lekarkan@oarliament.so.ke and Ms. Evcrlyn Orirs tel.no
0722296980 or email: cr crlr rr.otinl a Parlilrrrcnt.grr.kc.

Yours S-. ^D.-L^l
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SERAH KIOKO, MBS
For: CLERK OI'THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Ilox 4l 842-00100
Nairobi, Kenya
Main Parliarnent Buildings

Telephonc: +254202848000 ext. 3300
Enrail: cnalzr)rrarliantcnt.go.kc

rvwrv.oarliantent o.kc/the-national-assembl

I

When replying, please quole:

Rcf: NA: AD-HOC/WC/2023/009 24rh August, 2023

Mr. Harry Kimtai, CBS
Principal Secrctary
State Departnrent for Mcdical Services
Afya l{ouse
NAIROBI.

Deal Ql.'-(_-/'>

RE: MEETING WITH THII AD-HOC COMMITTEB ON THE INQUIITY INTO
ACTIVITIES AND OPtrRATIONS OI' WORLDCOIN

The Ad-hoc Conrmittee on Worldcoin was cstablished by the National Assembly on Tuesday,

l5'r' August 2023, vide Speakcr's Conrmunicatiotr No. 055 of'2023, to among othel things,
inquire into the activities and operations of Worldcoin.

The terms ofreference ofthe lnquiry are as:

l. 1'o inquire into the operatiolls and ultinrate objectives ol'the activities of Worldcoin in

Kenya

2. To inquire into the legal and regulatory conrpliance ofoperations of Worldcoin, and

its agents in Kenya

3. To inquire utether due diligencc rvas undertaken by the relevant govcrnnlent

agencies before Worldcoir) sta[ed its opclations in Kenya.

4. 1'o inquire into thc nature, use and safety ol'data collectcd by Worldcoin in Kcnl'a

5. -l'o 
inquire into the olganizational structurc and the activitics ol'Worldcoin

6. To inquire into thc source ofnroney or consider"tion ifarry paid to the ntentbers olthe
public rvho presented thentselves lbr rcgistration and the potcrltial benefieiaries.

7. 1'o inquirc whcthcr Kenyans werc cxposed to any hcalth hazards as a rcsult ofthc
activities of Worldcoin in the country.



8. 1'o inquire into the legal and regulatory gaps that pennitted operations of Wol ldcoin
in Kenya.

9.'l'o lecornnrcrrd rrcccssarl, legislative itrtcrvention

The Contrnittee resolved to invite the Cabinet Secretary fbr llealth lbr a nreeting to bricf it on

the following:

/t
,/2.
/t.
v/q.

The meeting will be held on Thursday 3l't August 2023 at 02.30 p.m in Mini-Chamber,
County Hall, Parliament Buildings.

The Iiaison otlccls arc Ms. I{cllcn M. Kina, rvho nray be contacted on tel. no. 0727707754 or
. Philip Lekarkar tel. no. 0720843000 or enrail:
Evcrlyn Orina tcl.no 0722296980 ol enrail:

email: lrellen.kina arliarrrc e and Mr

Unique bionrctric idcntifiers ofan individual.

l'>ossible hcalth hazards florn exposllrc to biontetric scans.

l,egal and regulatory gaps on collectiotr ofbiodata l-rorn Kenyans.

Any necessary lcgislative intervention on collection of biodata fronr Kenyans.

philirr.lckarkarfDDarlianrent.so.ke and Ms.
a

cr crlr rr. or ir ir .r l.r:u lilrncn t. go.l'c

Yorrls

t
It

o

. ,-2-;. i

SERAH KIOKO, MBS
FOT: CLDRK OF THE NATIONAL ASSEMBLY

Ms. Nakumicha S. Wal'ula
Cabinet Secretaly
Ministly of Ilea lth
Afya House
NATIIOBI.



THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephonc: +254202848000 ext. 3300
Email: cnatir-'oarlianrent.ctr.kc

rvwrv.oarliament.eo. k€/the-national-assemblv
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When replying, pleasc quote:

Ref: NA: AD-HOC/WC D023 I 008 24tr August, 2023

Ms Petricia Ondeng
Chief Executive OIIice r
Kenyatta lntemational Convention Centre

MIBOEL

*ar plA;/.gl*^,

RE: MEETING WITH THE AD.HOC COMMIMEE ON TIIE INQUIRY INTO
TIIE ACTIVITIES AND OPERATIONS OF VONIDCOIN

The Ad-hoc Comminee on Worldcoin was established by the National Assembly on Tuesday,
lsth August 2023, vide Speaker's Communication No. 055 of 2023, to among other
things;'inquire into the activities and oprations of l{orldcoin.

Thc terms ofreference ofthe lnquiry aretoi

I . inquire into the operations and ultimate objectives of the activities of Worldcoln in
Kenya;

2. inquire into the legal and regulatory compliance ofoperations of Worldcoln, ar,.d its
agents in Kenya;

3. inquirc whether due diligence was undertsken by the relevant govemment agencies
beforc Worldcoin slarted its op€rations in Kenya;

4. inquirc into the nature, use and safety of data collected by l{orldcoin in Kenya;

5. inquirc into lhe organizational structure and the activities of\ orldcoin;

6. inquire into the source of money or consideration ifany paid to the members ofthe
public who presented themselves for rcgistration and the potential beneficiaries;

7, inquire rvhether Kenyans were exposed to any healtd hazards as a rcsults of the
aclivilies of Worldcorfl in the country;

8. inquire into the legal and rcgulatory gaps that permitted op€rations of Worltlcoin in
Kenya; and

9. recommend necessarylegislativeintervention.

The Committee resolved to invitc you for a meeting to brief it on the following: -

l. Nature and a"iiuiti.. of llorlclcoin or any of its agents al the Kcnyatta lnternational
Convention Centrc;



2. Correspondences between ll/orldcoin or any of its agents and the management of the
Kenyatta International Convention Centre;

3. Approval criteria to hold a meeting or gathering at the Kenyatta Intemalional Convention
Centrc, and approval of llorldcoin or any of its agents' activities at thc Kenyatla
lntcrnational Convention Centre;

4. Duration appmved for Worldmin or its agents to use Kenystta lnlernational Convention
Centre facilities;

5. Crowd managemenl and emergency service plans for Worldcoin or any of its agents'
activities at the Kenyatta lnternational Convention Cenrel

6. Consideration paid to Kenyatta IntcmationalConvention Centreby ttorldcorn or its agenls
for the activities and particulam ofthe invoices and receipts;

7, Approvals or concurence sought from any other Governmenl authorities and security
agencies rcgarding the activities of llorldcoin at the Kenyatta International Convention
Centre.

Thc meeting will be held on Thursday 3ltrAugust 2023 in the Mini-Chamber, County Hrll,
Prrlirment Buildings at 11.00 a.m.

The liaison officers for this subject are Ms. H€llen M. Klna, who may be contacted on tel. no.
0727707754 or email: hellen.kina@parliament.co.ke and Mr. Philip Lekarkar tel. no,
0720843000 or email: ohilip.lekarkar@oarliament.co.ke and Ms. Evcrlyn Orlna tel.no
0722296980 or email: cve'rl1,n.orina'rlparliarrc'nt.g().ke.

Yours 5;+ r^<a<={^t
,-),,

E--<-'
SERAH KIOKO, MBS
For: CLERK OF THE NATIONAL ASSEMBLY
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When replying, please quote:

Ilef: NA: AD-HOC,IVClZ023l005 24'h August, 2023

Alex Blania
Ch icl Exccutive Olfice r
WorldCoin
SAN FRANCISCO cA94l0 4. USA

Ms. Ariana Issaias
Coulson Harney LLP (Borvtnans)
Riverside Park, Ch ironro [.ane

NAIROBI

o"u, l"-lq4ewjt
RB: MEETINC WITH THE AD-HOC COMMITTEf, ON THO INQUTRY INTO

THE ACTIVITIf,S AND OPEIIATIONS OF WORLDCOIN IN KENY A

The Ad-hoc Cornrnittee on Worldcoin was established by the National Assembly on Tuesday,

l5'r' August 2023, vide Spcaker's Comnrunication No. 055 of 2023, to among other thillgs,
inquire into the activities and operations olWorldcoin in Kenya.

l'he tcrrns ofrcfercnce ofthe Inquiry are to:

l. irrqu irc into thc operations and ultimate objectives of the activities of l{orldcoin in

Kenya;

2. inquire into the legal and regulatory conpliancc ofopcrationsof lYorldcoin, and its
agents in Kenya;

3. inquilc rvhcthcl due diligcuce was undertaken by the relevant gov€rnment agencies

bcfole Worldcoin startcd its operations in Kenya;

4. inq u ire into the uature, use and safety of data co llected by lVorldcoin in Kenya;

5. inquire into tlre organizational structure and lhe aclivilies of Worlclcoin;

6. inquire into the source ofnrouey or consideration if any Paid to the metnbers ofthe
public who plesented thernselves for registration and the potential beneficiaries;

7. inquilc whethcr Kcnyans were exposed lo any health hazards as a result ofthe
activities ol LYorldcor,? in lhe country;

8. inquire into the lcgal and regulatoly gaps that permitted operations of Worldcoin in
Kenya.

9. reconrnrend necessary legislative intervention



i

il

TIl3 Committrc Bolvcd to invitc you for ! mc.ting to bricf it on thc following: -

l._. ,lgprofilaand Sga&tlionel srtrc0rtr of Vorldcotn; i
2. Aotivitios, opcntions and objoctives of llorldcoin in Kcnya and othcr parts of the

rrorld I

3. Why Kcnya was idcntified for l{orldcoin activities;

4. Tho naturq usq $oragc and s8&ty of dsta collcctcd by lforlfuoin in Kenya;

5. Compliancc wittr thc ncccssery lcgal and rcgulatory approvals necded to opcrate in

Kcnya;

6. Whrthcr thcrc was consent/agrccment betwEen Kenyons who rcgistered and

Worl&oh;

7. The toal rmount and rctlrrr' of Worldcoln tokcns or considcration intended to bc
psid to Kdryanr;

8. Polcntid oxposrrc to hcalth hazrrds from scanning ofpcrsons; and

9. Ylb tlz Tortrdcroh 'r agentJpartners in Kenya arc.

fic mcoting will be held on \{ednerday, 30ri Auguct, 2023 in thc Mini-Chamber, County
Erll, Parllamont Buildlngr at 11,00 a.m,

The lhison ofhcers for this subjcct arc Ml Hellen M. Kine, who may bc contactcd on tcl. no.

07277A7754 or cmnil: hellen.kine@oarlisnrcnt.co.ke and Mr. Philip Lckrrkir tel. no.

0720E4301)0 or cmsil: ohilin.lekarkart?narliament.eo.ke and Ms. Everlyn Orina tcl.no
07222959E0 or cmail: evcrll'n.orina(r)p6rliamcnl.go.ke.
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THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 4l 842-00100
Nairobi, Kcnya
Main Parlianrent Buildings

Telephone: +254202848000 ext. 3300
Email: cnar?lparlianrent.so.ke

www.parlialnent. go.ke/the-national-assembly

When replying, please quote

Ref: NA: AD-HOC lWcl2023l005 24tt August, 2023

Alex Blania
Chief Executive Officer
WorldCoin
SAN ITRANCISCO cA94l04 T'SA

Ms. Ariana Issaias
Coulson Harney LLP (Bowrnans)
Riverside Park, Chirorno Lane
NAIROBI

D"u, f-rl.,*fun,
RE: MEDTING WITH THE AD-HOC COMMITTEE ON THE INQUIRY INTO

THE ACTIVITIES AND OPERATIONS OF WORLDCOIN IN KDNY A

The Ad-hoc Conrrnittee on Worldcoin was established by the Nalional Assembly on Tuesday,
l5'r' August 2023, vide Speaker's Communication No. 055 of 2023, to among other things,
inquire into the activities and operations of Worldcoin in Kcnya.

The terrns ofreference ofthe Inquiry flre to:

l. inquire into the opemtions and ultimate objcctives of the activities ol lYorldcoin in
Kenya;

2. inquire into the legal and regulatory courpliance ofoperations of llorldcoin, and its
agents in Keflya;

3. inquire whether due diligence was undertaken by the relevant government agcncics
before Worldcoin started its operations in Kenya;

4. inqLrire into the nature, use and safel.y ofdata collected by llorldcoin in Kenya;

5. inquirt into tlre organizational structure and the activities of Worlclcoitr:

6. inquire into the source ofrnoney or consideration ifany paid to ihe nrenrbers ofthe
public who presented themselves for registration and the poterrtial beneficiaries;

7. inquire whether Kenyans rvere exposed to any health hazards as a result ofthe
activities of ll/orldcorT iIr the country;

8. inqtrire into the legal and regulatory gaps thal pennittcd opcraliotrs of lllorldcoin in
Kcnya.

9. rccomrnend necessary legislative intervenlion



The Committee resolved to invite you for a meeting to brief it on the follorving: -

l. The profile and organizational sltucttre of Worldcoin;

2. Activities, operations and objectives of llorldcoin in Kenya and other parts of the
world;

3. Why Kenya rvas identified tbr Worldcoin activities;

4. The nature, trse, storage and safety ofdata collecledby Worldcoin in Kenya;

5. Compliance rvith the necessary legal and regulatory approvals needed to operate in
Kenya;

6. Whether there \yas consent/agreenrcnt betrveen Kenyans rvho registercd and
Worldcoin;

7. The total amount and source of Worldcoin tokens or consideration intended to b€
paid to Kenyans;

8. Potential exposure to health hazards from scanning ofpersons; and

9. llho the Worldcoin's agenlslparlners in Kenya are.

The nreeting rvill be held on Wcdncsday, 30rr' August, 2023 in the Mini-Chsmbcr, County
Hell, Parlirment Buildings at I1.00 s.m.

The liaison officers for this suhject are Ms. Hclle n M. Kina, who rnay be contacted on tel. no.
0127707'154 or cnrail: hcllcn.kina/()r)arliarncnt.eo.l(c and wlr. l'hilip l,clmrl(ar tcl. no.
0720843000 or entail: nh ilirr.lckarkarrir) rliantcnt r'() kc and Ms. livcrly.'n Orina lcl.no
0722296980 or email: cr clll rr.olina rr parlianrcrrt.go.kc

Yours 5{-

SERAH KIOKO, MBS
For: CLDRK OF THE NATIONAL ASSEMBLY
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THE NATIONAL ASSEMI}LY
OFFICE OF THE CLERK

P. O. Box 41842-001 00
Nairobi, Kenya
Main Parliarnent Buildings

Telcphone: +254202848000 ex(. 3300
Email: cna/rlnarlianrcnt.qo.ke

rvww.narliament,so.ke/the-national-assemblv

When replying, please quote:

Ref: NA: AD-HOC tWCD023I00S 24tl' August, 2023

Alex Blania
Chief Executive Officer
WorldCoin
SAN FRANCISCO cA94104 USA

Ms, Ariana Issaias
Coulson Harney LLP (Bowmans)
Riverside Park, Chiromo Lane
NAIROBT

Dear $v9
RE: MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY TNTO

THE ACTIVITIES AND OPERATIONS OF I'IOXZDCOIN IN KEI{YA

The Ad-hoc Committeeon Worldcoin was established by the National Assembly on Tuesday,
l5rf' August 2023, vide Speaker"s Comnrunication No. 055 of 2023, to among othcr things,
inquire into thc activities and operations olWorldcoin in Kenya.

The tenns ofreferencc ofthe lnquiry are to:

l. inquire into the operations and r.rltirnate objectives ofthe activities of lforldcoin in
Kenya;

2. inquire into the legal and legulatory compliancc ofoperatiorc of llorldcoin, and its
agents in Kenya;

3. inquire whether due diligence rvas undertaken by the relevant government agcncics
before Worldcoin started its operations in Kenya;

4. inquire into the nature, use and safety ofdata collected by Ll'orldcoin in Kenya;

J. inquirc into the organizational structure and the activities of Worldcoin:

6. inquire into the source ofrnonel,or consideration ifany paid to the nrenrbcrs ofthe
public who presented thenrselves for registmtiorl and the potential beneficiaries;

7. inquire rvhether Kenyans rvere exposed to any health hazards as a result ofthe
activities of l{orldcor, in the country;

8. irrqrrirc into thc legal and regulatory gaps that pcrmitted opcrations of Worlclcoin in
Kenya.

9, reconrrnendnecessarylegislativeinlerventionr



The Cornnrittee resolved to invite you lor a meetiug to brielit on the follo|ing: -

t. The pro{ile and olganizatioual stluct:ure of Worldcoin;

2. Activities, operations and objectives of ll/orldcoin in Kenya and other parts of thc
rvorld;

-j. Why Ken1,a rvas identilied lbr llln'ldcoin activitics:.

4. 'l'he nature. use. storage nnd salety ol'data collecletl by llln'lduin in Kenya:

5. Compliance rvith the necessary legal and rcgulatory approvals needed to opemtc in
Kenya:

6. Whether there \vas co[senyagrcen]ent behvcen Kcllyans rvho tegisterecl and

l{orldcoin:

7. The total anrount and source of llbrldcoirr tokens or consideration intelldcd to bc

paid to I(enyans;

8. Potential exposure to health hazards fronr scanning ofpersons; and

9. Who the llorldcoin's agenlslparlnes in Kenya art.

'l'hc nreeting rvill be held on Wcdncsday, Sorh Argllst,2023 in thc Mini-Charnbcr, County

Hell, I'arliamcnt lluildings at 11.00 a.m.

The liaison olficers for this subject are Ms. Hcllcn M. I(ina, rvho trray bc cotttactcd or tel. no.

0727707751 or cntail: lrt'li,'n.kirrlrlnarlianrcnt.qrr.\g and l\'t r. I'hilip Lchnlknr lel. no.

07201143000 or cnrnil ancl N{s. livcrlvn Orina tcl.n<r

\l

rrhilio !ch:,ri::rrir rtrrli:rrrrcnt rr'.1.c
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SERAII KIOKO, MIIS
For: CLERK OF THE NATIONAL ASSDMITLY

l

l

I

I

1\

i



TITE NATIONALASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@oarliament.go.ke

www. oarliament. qo.ke/the-nationEl-asscmblv

When replying, please quote:

Ref: NA: AILHOCYWCr2023i004 2ild Augurt, 2023

Hon. Shadrack Mose' CBS
Solicitor General, Officc of thc Attomey General and
Department ofJustice
Sheria House
NAIROBI

Dear l.l ," Moso
RE: MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY INTO TIIE

ACTTVITIES AND OPERATIONSOF WONIDCOTN IN KENYA

Thc Ad-hoc Committee on llorldcoin was established by the National Assembly oo Tuesday, 15!h

August 2023, vide Speakcr's Communication No. 055 of2023, to among other things, inquire into
the activities and optalior's of Worldcora in Kenya

The terms ofreference ofthe lnquiry are !o:

I . inquire into the operations and ultimate objectives of the activities of Torldcoin in Kenya;

2. inquire into the legal and regulatory compliance of optatons of Wo deoin, and its agcnts
in Kenya;

3. inquire whcthcr due diligence was undertaken by the releva[t government agcncies bcfore
llorldcoin started its operations in Kenya;

4. inquirc into the nature, use and safety ofdata collected by Worldcoin in Kenya;

5. inquirc into the organizational structure and lhe activities of Worldcoin;

6. inquire into the source ofmoney or consideration if any paid to the members ofthe public
who presented themselves for registration and the potential beneficiaries;

7. inquire whether Kenyans werc exposed to any health hazards as a results ofthe activities of
llorldcoln in the country;

8. inquire into thc legal and regulatory gaps that permitted operations of Worldcoin in Kenya;
and

9. recommend necessary legislative intervention.



The Committee resolvcd to invite the Attomey General for a meeting to brief it on the following: -

l. Eremlnrdon of Lcgrl Strtu! of Worldcoin: Provide a comprchensive analysis of the legal

slalvs of Wo dcora within the framework of Kenyan law, as wcll as an exploration into the
legat sunding of its alleged affiliates, Tools for Humanity and Scose Marketing.

2. UndGrslroding Locrl RcpreEentrtives: Provide an elsboratc analysis of the roles,

responsibilities, and identitics of local reprcs€ntatives associated with Worldcoln,Tools for
Humanity, and Seosc Marketing.

3. Lcgel rnd rcguLtory fnmework of cryptocurrency in Kotryr: Submit an indcpth
ovcrview of the inticate legal and regulatory landscapc governing crypocurrency within
Kenya, highlightiog the prcvailing regulations, their enforccment mcchanisms, and any

identified gaps that have rclcvance to Worldcoin's optafons.

Thc mecting will be held on Wedncsdry 30ti August 2023 in the Mini-Chamber, County Hall'
Parllrment Buildlngr' et 9.30 am'

The liaison officers for this subject are Mr. Hbllen M. Kina, who may be contacted on tel' no.
0A27107754 or ertail: belleE.kls@cdiegL4ss.ks. Mr. Philip Lekarkar tel. no' 0720843000 or
email: ohilio.lckarka@Frliament.qo.ke snd Ms. Evcrlyn Orinr tel.no 0722296980 or email:
everlyn.orina@parliament. go -ke.

Yours

**-

JEREITIIAH W. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to:- Hon. Jurtinc BN. Muturi, EGH
Attomey General ofthe Republic ofKenya
Sheria House
NAIROBI



TIIE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cnaiOoalliaurerrt.,ro.kc

www. parliament. go.kdthe-national-asserrbly

When replying, please quote

Rcf: NA: A-D-HOCA C/Z023I004 23d August, 202^3

Hon. Shadrack Mosc, CBS
Solicitor General, Office of the Attorney General and
Departrnent ofJustice
Sheria House
NAIROBI

Dear ll r" Mo se

RE: MEETING WITH THE AD.HOC COMMITTEE ON THE INQUIRV INTO THE
ACTIVITIDS AND OPERATIONS OF WORLDCOIN IN KENYA

The Ad-hoc Comrnifiee on l{orldcoin was established by the National Assembly on Tuesday, l5'h
August 2023, vidc Speakcr's Communication No. 055 0f2023, to among olher things, inquire into' the activities and operutions of llorldcoir in Kenya.

The terms of reference ofthe Inquiry arc to:

l. inquire into the operations and ultimate objectives ofthe aclivities of Worldcorr in Kenyai

2. inquire into the legal ar:d regulatory compliance ofoperationsof Llorltlcoitt, and its agents
in Kcnya;

3. inquire whether due diligence was undertaken by the relevant government agencies before
llorldcoin started its operations in Kenya;

4. inquire into the nature, use and safety of data collected by llorldcoitr in Kenya;

-t. inquire into the organizational structure and the activiti es of llorldcoin;

6. inquire into the source ofmoney or consideration if any paid to the members ofthe public
who presented themselves for registration and the potential beneficialies;

7. inquire whether Kenyans were cxposed to any health hazards as a results ofthe activities of
llorldcoitr in the country;

8. inquire into the legal and regulatory gaps that pernritted operutio\s of Wo dcoiz in Kenya;
and

9. recornmeud necessary legislative inlervention.



The Cournrittcc lcsolved to iuvitc the Attoruey General tbr 8 n'teeting to bliefit on the follorving: -

l. Examinalion of Lcgal Status of Worldcoin: Provide a comprehensive analysis o I tlrc lcgal

sta|us of Worldcoin widriu the frarttework of Kenyan law. as well as an exploration ittto the

legal stancling of its alleged alfiliates, Tools fol Ilumanity and Sensc Marketing.

2. Undcrstanding Local Rcprcscntstivcs: Provide au elaborate analysis of the roles,

lesponsibilities, and ideutities of local representatives associatcd with Worlclcoin, Tools for
Hunranity, aud Sense Markering.

3. Lcgat and regulatory framcwork of ctlptocut'rcncy in Kcnya: Submit an in-depth
overvicw of the intricate legal and regulatory landscape goveming cryptocunency within
Kenya, highlighting the prevailiug rcgulations, their enforcemenl mechanisms, and any

identified gaps that have relevance to Worldcoin's opellalioll.s.

The meeting will be held on Wcdnesday 30'h August 2023 in the Mini-Chsmber, County Hall,
Parliament Buildings, at 9.30 am.

The liaison officers for tltis subject ate Ms. Hcllcn M. Kina, wlro nray be contactcd on tcl. no.

0727707'154 or enail: lrellen.kiru@uatliarncrrt.eo.ke. Mr. Philip Lckarkar tel. no.0720843000 or
email: ohilio.lekarkar/rD ,rlisment ,ro ke and Ms. Everlyn Orina tcl.rlo 07222969E0 or email:
cr ct'li tt.orini,,t iitrliiurr.'tti..:c.!c.

Yours

-a--
JER.EMIAH W. NDOMBI, MBS
For: CLERK OF THE NATIONAI. ASSEMBLY

Copy to:- Hon. Justinc B.N. Muiuri, EGH
Atlorney Gcneral ofthe Republic ofl(enya
Sheria House
NAIT{OBI
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When replying, please quote:

Ref: NA: AD-HOCMC/2023/003 23'd August, 2023

Mr. Noordin Mohammed Haji, CBS
Director General
National Intelligence Service
NAIROBI

Dear [Vro,dt o

RE: MEETING WITH TI{E AD.HOC COMMITTEE ON THE INQUIRY INTO THtr
ACTIVITIES AND OPERATIONS OF WORLDCOININ I(ENYA

The Ad-hoc Committee on lhorldcoin was established by the National Assernbly on Tuesday, l5tl'
August 2023, vide Speaker's Communication No. 055 of2023, to among other things, inquire into
the activities and operations of Ll/orldcoin in Kenya.

The terms of reference ofthe Inquiry are to:

l. inquire into the opcrations and ultirnate objectives ofthe activities of lYorldcoin in Kenya;

2. inquire into the legal and regulatory compliance ofoperations of Worldcoin, and its agents

in Kenya;

3. inquile whether due diligence was undertaken by the relevant governulent agencies before

ll/orldcoin starled its operations in Kcnya;

4. inquire into the nature, use and safety ofdata collected by ll/orldcoin in Kenya;

5. inquire into the organizatioual structure and the activitics of ll/orldcoin;
6. inquirc into the source ofmoney or consideration ifany paid to the nrembers of the public

who presented thernselves for registration and the potential beneficiaries;

7. inquire whether Kenyans wele exposed to any health hazards as a results of the activities of
llorldcoin irr thc country;

8. irrquire into the legal and regulatory gaps that permitted operations of llorldcoiu in Kenya;

and

9. To recommend necessary legislative intervention.
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The Corrnrittee lesolvccl to invite you lbr a rnecting to brielit on the following: -

l . I(cn1':t Cybclscculity Larrdscapc: l)r'oviclc ar: ovcrvicrr ol'tllc currcut stilte ol'c1,[rg15g1111 i1y

in Kcnl'a. highlighting vulrrclatrilitics. thteats. and r)reasurcs 1o sal'eguarrl critical digital
inll astlr.rctulc.

2. Bloclichain arttl Cr5'ptocu t'rcnct' Tcchnologics: l)rcsctrl an cxplota(iorr ol' [tloclichain
techncllogy and its applications. alorrgside insights into scculity ancl sal'ety consideralrons ol
clyptocun'cncy tcchnologics and thcir irnplications rvithin our nation's ccononric and

rcgulatory ll anrcworlis.

3. Sccuri(r,Jlclntcel AsJrccts of lilocl<chain nnd Crl,ptocrr rrcncr, 'l'rzrcling: Addrcss
cotnpreheusively security concerns tied to blockchain and cryptocurrency trading, includiflg
r)reasules to mitigate risks related to liaud, data bleaclres, and lracking.

4. Intelligcncc nnd Counter-Intclligencc Conccrning ll/orldcoints Operations: Explain the
effectivetress of intelligence gathering lelated to ll/orldcoin':; activities, and whether such
intelligerrce ltas bccn sltarccl rvitlt pcrtincnt go\/cll'lnlent agencies lbr al)propriatc actiorls.

5. Monitoring llorldcoitt Activitics Ibr I,'inancial Crinrcs lnd 'l'crrorism: I)r'ovidc thc
protocols and stratcgies cniploycd to rntrrritol ll/u'ldcttin's activities Ibl signs ol' tnotrcy
laundcring and terrolisur Iinancing. arrd highlight an-r,insights gained lionr such ntonitoling
c I'lirrts.

(r. Au1'othcl irr lirlrrrat iorr thlt alc lclcr.arrt to this inquir),

'l'he nrceting will bc hcld ou Tucsrlay 29rl'August,2023 in thc Mini-Chlmbcr, Countl, IIall,
l'arliamcnt Buildings, at 2:30 prn.

'llrc liaison olficcrs are Ms. Ilcllcn M. I(ina, rvho uray bc contactcd on lel. rxr. 0727707754 <tr
ertrail: hcllcn.k ina(4htrallianrent. go. he and Mr. l'lrilip Lcliarkal'tcl. llo. 072084-3000 or cnlail:
pliiIip.lekarkarf)nirrliartrcrrt.qo.lic arrd Ms. Ilr,cllyn Olirra tcl.tlo 0722296980 or curail

Yours

a--
JEITEMIAH NDOMBI, MBS
FoT: CLERK OF TIIE NATIONAL ASSEMBLY





THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@oarliament.so.ke

www.oarliament. qo.ke/the-national-assemblv

When replying, please quote:

Ref: NA: AII.HOC./WCi2UB IO02 23d Augusg 20at

Dr. Kemeu Tlruggc CBS
Govemor
Central Bank of Kenya
NAIROBI

pea, 0, |l'e)Q
RE: MEETING WITH THE AD-HOC COMMITTEE ON THE INQUIRY INTO THE

ACTIVITIES A}ID OPERATIONSOF WORLDCOIN IN KEI{YA

The Ad-hoc Committee on ll/orldcoin was established by the National Asscmbly on Tuesday, 156
August 2023, vide Speaker's Communication No. 055 of2023, to among other things, inqule into
the activities and operations of Worldcoin in Kenya.

The terms ofrefercnce ofthe Inquiry are to:

l. inquire into the operations and ultimate objectives ofthe activities of Torldcoia in
Kenya;

2. inquirc into the legal and rcgulatory compliaocc of operations of I7o rldcoin, andirus

agents in Kenya;

3. inquire whether due diligencc was undertaken by the relevanl govemment agencies
before Worldcoin started its operations in Kenya;

4. inquire into the nature, use and safety of data collectedby Worldcoin in Kcnya;

5. inquire into the organizational structure and tbe activities of |lorltlcoin;

6. inquire into the source ofmoney or consideration if any psid to the members ofthe
public who presented themselves for rcgistration and the potential beneficiaries

7. inquire whether Kenyans were exposed to any health hazards as a results ofthe
aclivities of Worldcoiz in the country;

8. inquire into the legal and regulatory gaps that permitted operations of lforldcoin in
Kenya; and

9. recommend necessary legislativa intervention.



The Committee resolved to invile you for a meeting to brief it on the following: -

l. Blockchain and Cryptocurrency Technologies: Present the foundational principles of
blockchain technology and the evolution of cryptocurrencies, highlighting their potential

benefits and challenges within the Kenyan context.

2. Legality of Crlptocurrency and Blockchain Technologies: Provide an analysis ofthe
legal landscape surrounding cryptocurrencies and blockchain technologies, with emphasis

on existing regulatory frameworks and potential gaps.

3. CrTptocurrency Trading in Kenya: Offer a comprehensive overview ofcryptocurrency
trading practices in Kenya, including trends, challenges, and potential benefits for both
traders and the government.

4. Government Benefits from Cryptocurrency Trading: Address the potential avenues
through which lhe government of Kenya could derive benefits from cryptocurency
trading activities, including revenue generation and economic development.

5. Regulatory Framervork of Cryptocurrency and Blockchain Technologies: Evaluate
the current regulatory approach towards cryptocurr€ncies and blockchain technologies in
Kenya, while suggesting potential areas ofenhancement to ensure responsible innovation
and consumer protection.

6. Conversion of Cryptocurrency to Legal Tender: Explorc the mechanisms and
implications of conve(ing cryptocurrencies into legal tender, with a focus on potential
economic, financial, and regulatory considerations.

7. Risks Associated with Trading Cryptocurrcncy: Provide a comprchensive risk
assessment of cryptocurency trading, including market volatility, security concems, and
potential implications for financial stability.

8. Any other information that are relevant to this inquiry to ensure a comprehensive and
informative discussion.

The meeting witl be held on Tuesday 29rh August, 2023 in the Mini-Chambe r, County Hall,
Parliament Buildings, at 11.00 am.

The liaison officers for this subject are Ms. Hellen M. Kina, who may be contacted on tel. no.
0727707754 or email: hellen.kina@parliament.qo.ke. Mr. Philip Lekarkar tel. no. 0720843000
or email: philio.lekarkar@oarliament.so.ke and Ms. Everlyn Orina tel.no 0722296980 or email:
everlyn.orina(rtrparliamcnt.go.kr:.

Yours

€..
JEREMIAH W. NDOMBI, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY
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When replying, please quote:

Refr NA: AD-HOCA C2023/002 23d August,2023

Dr. Kamau Thugge CBS
Govemor
Certml Bank ofKenya
NAIROBI

oea, P, 77'r"e2"
RE: MEETING WITH THtr AD-HOC COMMITTEE ON THE INQUIRY INTO THE

ACTIYITIDS AND OPERATIONS OF WONTDCOIN IN KENYA

The Ad-hoc Conrm ittee on llorldcoin was established by the National Assembly on Tuesday, 156

Augusl 2023, vide Speaker's Communication No. 055 of2023, to among other things, inquire into
the activities and opcralions of Worldcoin in Kenya.

s{he ternis sfreference qltli6 Inquiry'ite to:

l. inquire into the operations and ultimate objectives ofthe activities of lYorldcoln in
Kenya;

2. inquire into the legal and rcgulatory compliance ofoperallons of llorldcoin, and ils
agents in Kenya;

3. inquire whether due diligence was undertaken by the relevant govemment agencies

before llorltlcoht started its operations in Kenya;

4. inquire into the nature, use and safety ofdala collected by llorldcoin in Kcnya;

5. inquire into tlre organizational structure and the activilies of Worldcoin;

6. inquire into thc source ofmouey or consideration if any paid to the members ofthe
public who presented themselvcs for registration and the potential beneficiaries

7. inquire whether Kenyaus were exposed to any health hazards as a results ofthe
activities of ll/orldcaifl in the country;

8. inquire into the lcgal and rcgulatory gaps that permitted operations of llorldcoin in
Kenya; and

9. recomnrerid necessary legislativd inteIvention.



The Committee resolved to invite you fol a flrceting to briel it on tlre following: -

l. Blocltchain and Craptocurrency Tcchnologics: Ples€nl the fouDdalional principles of
blockchain technology and the cvolution ol' cryptocurrencies, highlighting their potential

benefits and challenges within the Kellyan context.

2. Legality of Cryptocurrency and Blochchain Tcchnologics: Ptovide an altalysis of the

legal landscape suruouuding cryptocurrencies and blockchain technologies, with eurphasis

on existing regulatory flameworks and potential gaps.

3. Cryptocurrency Trading in Kenyr: Offer a comprehensive overview of cryptocurrency
trading practices in Kenya. including trends, challenges, and poterltial beuefits for botlr
traders aDd the goveruneDt.

4. Government Benefits from Cryptocurrcncy Trading: Address the potcntial avenucs
through which the governluent of Kenya could derive benefits flom cryptocurrcncy
tlading activities. iucluding revenue generation and cconouric development.

5. ll.cgulatory Framework of Cryptocurrency aod Blockchain Tcchnologies: Evaluatc
the current regulatory approach towards cryptocurrencies ard blockchain techrologies in
Kerrya. rvlrile suggcsring potential areas of enhancctnent to cnsure [csponsiblc irrnovation
alrd colsuner protection.

6. Conversion of Cryptocurrency to Legal Tender: Explore the meclranisms aud

implications of converting cryptocuff€ncics into legal tender. witlt a focus on potential
economic, fi nancial, and regulatory considcrations.

7. Risks Associatcd rvith Trading Cryptocurrcncy: Provide a cornplehensive Iisk
assessment of cryptocturcncy trading, including rnarket volatility, security conceLtx. aud
potential irnplications for fi nancial stabilily-

8. Any other inforrnation that are rclevant to this inquiry to eusurc a coutprehensivc and

informative discussion.

The nreeting will be lreld on Tuesday 29rl' August, 2023 in the Mini-Chambcr, County Hall,
Parliamcnt Buildings, at I L00 am.

Thc liaison officers for this subject arc Ms. Hcllen M. Kina, who may be contacted on tel. no.
0727707754 or email: hcllen.kina{@oarliament.qo.ke. Mr. Philip Lekarksr tel. no. 0720843000
or enrail: olrilip.lekalkar@parliarnent.eo.ke and Ms. Everlyn Orirfi lelno 0722296980 ol email:
cvcL lr n.orina rr Parlii.rnrcnl.lur.lic.

Yours

JEREMIAH W. NDOMBI, MBS
For: CLEIIK OF THE NATIONAI, ASSNMBI,Y

a



THE NATIONAL ASSEMBLY
OFFICE OF'THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cnaOoarliament.,ro.ke

www.parliament. qo.ke/the-national-assembly

When replying, pleasc guote:

Ref: NA: AD.HOCAtrC2023/001 23d Augusl 202it

Col. Evans Ombati
Dirrctor
National Computer and Cybercrimes Co-ordination Committce
2nd Floor, Herufi House
Lt. Tumbo Lane
NAIROBI

D* C, t Orn Lat l

RE: MEETING WITH THE AD.HOC COMMITTEE ON THE INQUIRY INTO TIIE
ACTIVITIES AIID OPERATIONS OF WORLDCOIN IN KENYA

The Ad-hoc Commilter- on Worldcoin was established by the National Assembly on Tuesday, 156
August 2023, vide Speaker's Communication No. 055 of2023, to among other things, inquire into
the activities and orf,jr3]tions of Worldcoin in Kenya.

The terms of reference ofthe lnquiry are to:

l. inquire into the operations and ultimate objectives ofthe activities of Worldcoin ia
Kenya;

2. inquire into the legal and regulatory compliance ofoperations of Worldcoin, and its
&gents in Kenya;

3. inquirc whether due diligence was undertaken by the relevant government agencies
beforc Worldcoin started is operations in Keoya;

4. inquire into the nature, use and safety of data coller,kd by Worldeoia in Kenya;

5. inquire into the organizational structure and the aaivitiq of Worldcoin;

6. inquire into the source of moncy or consideration ifany paid to thc members ofthe
public who presented themselves for registration and the potential beneficiaries

7. inquire whether Kenyans were exposed to any health hazsrds ss a resule ofthe
aclivities of Wo tlcoia in the country;

8. inquirc into the legal and regulatory gaps that permitted operations of lforldcoin ia

. Kenya; and

9. recommendnecessary legislativeintervention.



t



,l

The Committce resolved to invite you for a meeting to brief it on the following: -

l, llorldcoin Operalions iu Kenye: Provide a detailed overyiew of Worldcoinb operations
wilhin the Kanyan context, shedding light on its objectives, strategies, and engagement
with the local population.

2. Cryptocurrency and Blockchaiu Technologier: Expound on the fundamcntal concepts
ofcryptocurrency ard blockchrin tcchnologies, illustrating their rclevsnce to Worldcoin's
activities and the broader implications for our economy and socicty.

3. Security Congidentionc: Prcsent the critical security considcrations associated with
cryptocurency and blockchain technologies, emphasizing ou data privacy, cybersecurity,
and the potential wlnerabilities that need to be addrcssed.

4. Any o&er additional information related to the terrus of refcrcncc of the ioquiry as well as
insights into potential regulatory gaps and opportunities for legislative intervention

The meeting will be held on Tuesdey 29rt August, 2023 in the Mini-Chtmber, County HrIl,
Prrliemcnt Buildings, et 9.(Xl am.

The liaison officers for this subjecl are Mr. Hellen IlL Kine, who may bc conaacd on tel. no.
0727707754 or email: hellen.kina@parliament.co.ke: Mn Philip Lekerker tel. no. 0720t43fl)0
or cmail: ohilio.Iekarkar@oarliaurent.so.ke and Ms. Everlyn Orina tel.no 0722296980 or email:
everlyn.orina@parliament. go.kc.

Yours

_9a
JEREMIAII W. NDOMBI, MBS
FoT: CLERK OF TTIE NATIONAL ASSEMBLY
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REPUBLIC OF KENYA
PARLLAII,, ENT

Parliament Buildings
'I'el: +254 20 2221291
P. O. Box 41842 - 00100
Nairobi, Kenya

Hon. Gabriel K. Tongoyo, MP.
Narok rWest Constitucncv

Chairman'- Administration & Inrcrnal Airhirs Commirree
Contincntal Hsc. 4rh Floor Rm. 425

Mobile: +254 722 295 545 10722 1r4 166
Email: narokwcst@parliamcnt.go.kc

:gtongoyo@yahoo.com

REF: NA/AIS/COMM/010 l6th August, 2023

The Rt. Hon. Moses F. M. Wctang'ula, EGH, MP
Speaker of the National Assembly
NAIROBI

Hon. Speaker

RE: NOMINATION OF MEMBERS TO THE JOINT COMMITTEE TO INQUIRE INTO
THE ACTIVITIES AI{D OPERATIONS OF WORTDCOIN IN KENYA

'fhe above subject refers.

Following your Communication No. 55 ol 2023 ol 'luesday, l5th August, 2023 on the
establishment of a Joint Committee to inquire into the activities and operations ol Worldcoin in
Keny4 the Departmental Committec on Administration and lntemal Security has nominated thc
following Members to the Joint Committce taking into consideration thc majority and minority
party membership of the House:-

Membcrs from Majority Party
I . I{on. Gabricl Tongoyo, MP
2. Hon. Mburu Kahangara, MP
3. Hon. Caroline Ng'elechei, MP

Mcmbcrs from Minority Party
I . Hon. Pctcr Kaluma, MP
2. l{on. Sarah Korere, MP

This is therefore to forward the names of thc nominated Members to your office for constitution
of the Committee.

Yours

HO ABRIEL TONGOYO, MP

CHAIRPERSON DEPARTMENTAL COMMITTEE, ON ADMINISTRATION ANI)
INTERNAL SECURITY
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