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CHAIRMAN'S FORWARI)

Pursuant to the provisions of Article252 (l) and Article 229 (6) of the Constitution of Kenya and

Section 38 of the Public Audit Act, the Office of the Auditor-General conducted a special audit

at Kenya Bureau of Standards (KEBS) with a focus on the procurement of Pre-Export

Verification of Conformity (PVOC) to Standards Services for used Motor Vehicles, Mobile

Equipment and Used Spare Parts by KEBS under Tender Number: KEBS/TO1912017-2020.The

Special Audit Report was tabled in the National Assembly and referred to the Public Investments

Committee on 2l't November. 2019.

This Special Audit Report served as a follow-up on the previous tender and special audit report

dated l6th January 2016, tabled by the Public lnvestments Committee and adopted by the House

on 30th November 2016. The Office of the Auditor-General sought to identify factors that

triggered the need for the procurement of Pre-Verification of Conformity (PVOC) Services and

review the procurement process for the service by the Kenya Bureau of Standards.

ln its consideration of the Report, the Committee sought to ascertain the findings by the Office of

the Auditor-General on the current and past bidders for the Pre-Export Verification of

Conformity (PVOC) to Standards Services for used Motor Vehicles, Mobile Equipment and

Used Spare Parts by KEBS.

The Committee received representations from the following entities in its consideration of the

Special Audit Report:

(l) Kenya Bureau of Standards

(2) The Public Procurement Regulatory Authority;

(3) M/S EAA Company Limited;

(4) M/S Auto Terminal Japan;

(5) The Attorney General (AG)

(6) Quality Inspection Services Inc. Japan (QISJ) and,

(7) The Office of the Auditor General (OAG).

The Committee further sought to establish if KEBS has implemented the recommendations of

the National Assembly on the Special Report on the Inquiry into the Allegations of Procurement

lrregularities in the Award of the Kenya Bureau of Standards Tender NO. KEBSlT057l20l4'

4
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, 2015 for the Provision of Pre-Export Inspection Services for Used Motor Vehicles adopted by

the House on 30th November. 2016.

This report contains the submissions by the aforementioned entities which appeared before the

Committee, observations, findings and recommendations arising from the Committee's

consideration of the Special Audit Report by the Office of the Auditor General.

At the conclusion of its sittings, the Committee was able to verify most of the Auditor General's

observations in his Special Audit report. Such observations included misrepreseutations by M/S

EAA and M/S ATJ on ownership of inspection facilities abroad contrary to the reality on the

ground; conflict of interest and forgery / falsification of documents. It further emerged that the

KEBS had initiated a new tender No. KEBS/T010-2019-2021and awarded it both to M/S EAA

& M/S ATJ. The effect of the new tender was similar in scope as Tender No. KEBS/T01912017-

2020 that was ongoing between KEBS and M/S QSIJ. Despite the Committee's advice to KEBS

to consult the AG on the matter, KEBS procrastinated and eventually awarded the contract

against the belated advice of the AG. The effect of that award potentially exposes KEBS to

litigations due to contractual breach. Tender No. KEBSlT}lgl2OlT-2020 was running to l5th

April202l. The DCI, EACC and the PPRA had seized of the matter with the PPRA returning its

interim findings against continuation of the tendering process.

The Committee further found out that the debarment regulations contemplated under Section 4l

of the Public Procurement and Disposal Act,20l5 had not been gazetted and therefore there was

no legal framework to use in debarment proceedings. This explains why nothing had happened to

M/S EAA who had been recommended for debarment in as earlier as 2016.

Having proved the audit observation in the Special Audit and also looked at the tendering

process in tender No. KEBS/T019/2017-2020, the Committee is concurrence with the Auditor

General that debarment proceedings should be instituted against M/S EAA and M/S ATJ for

flouting procurement law; the KEBS Managing Director, Mr. Bernard Njiraini to be held

personally responsible for any losses that may arise out of litigation from awarding tender No.

KEBS/T010-2019-2021against the advice of the AG; and the Cabinet Secretary for the National

Treasury & Planning to expedite processing of the debarment regulations contemplated in

Section 4l ( I Xh) of the PPAD Act, 201 5 .

\t
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This Committee report speaks to two things: the first limb of the report focusses on the findings

of the Audit General's report in his special audit of the KEBS's procurement of the Pre-Export

Verification of Conformity (PVOC) to Standards Services for used Motor Vehicles, Mobile

Equiprnent and Used Spare Parts by KEBS under Tender No:KEBS/TOlgl2Ol7-2020 while the

second limb is about the KEBS's procurement of process of tender No. KEBS/T019-2021 that

KEBS that was allegedly awarded in April 2020.1will speak to the two one after the other.

It Is Important to Indicate from the outset that the Committee did not go into the merits of tender

No. KEBS/T019-2021 since It was a work in progress by KEBS as at that time. The Committee

only looked at the procurement process of the said tender as into was umbilicaly connected to the

first tender - with the same bidders and scope of work.

The Committee appreciates the Oftces of the Speaker and the Clerk of the National Assembly

tbr the support accorded to it to enable it to operationalise its mandate. The Committee further

extends its appreciation to the Office of the Auditor- General and all the witnesses that appeared

and made representations when the Committee was considering the Special Audit Report.

May I also extend my appreciation to my fellow Members of the Committee whose immense

contributions and dedication to duty has enabled the Committee to examine the audit queries and

produce this report.

On behalf of the Public Investments Committee and pursuant to Standing Order 44, it is my

pleasant duty to present this Report on the consideration of the Special Audit Report on

Procurement of Pre-Export Verification of Conformity (PVOC) to Standard Services for Used

Motor Vehicles, Mobile Equipment and Used Spare Parts nya Bureau of Standards.

I

lt,

HON. ABDULL

.) ..\

\"\
l,vLt,

D
C

NASSIR, MP
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I
I 1.0 PREFACE

1.1 Committee Mandate

The Public Investments Committee is established under Standing Order 206 and mandated to

examine reports of the Auditor-General laid before the National Assembly to ensure probity,

efficiency and effectiveness in the use of public funds. The Committee is also mandated to

examine in the context of the autonomy and efficiency of the public investments, whether the

affairs of the public investments, are being managed in accordance with sound financial or

business principles and prudent commercial practices.

The Committee is guided by the following pieces of legislations and codes in carrying out its

mandate:

(a) the Constitution of Kenya;

(b) the National Assembly (Powers and Privileges) Act (Cap. 6);

(c) the State Corporations Act (Cap. 446);

(d) the Public Procurement and Disposal Act, 2005;

(e) the Public Procurement and Disposal Regulations,2006;

(0 the Public Procurement and Assets Disposal Act, 2015

(g) the Public Finance Management Act, 2012;

(h) the Public Audit Act, 2015 among others.

(i) the NationalAssembly Standing Orders 2013;

1.2 Committee Membership

The Public Investments Committee constituted by the House on December 2017 comprises of

the following Members:

t

Name of Member Constituency Party

Hon. Abdullswamad Sharrif Nassir, MP

Chairperson

Mvita ODM
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Hon. Ahmed Abdisalan lbrahim, MP Vice-

Chairperson

Wajir North ODM

Hon. (Dr.) Chrisantus Wamalwa Wakhungu

C.B.S, MP

Kiminini Ford Kenya

Hon. Raphael Bitta Sauti Wanjala, MP Burdalangi ODM

Hon. Justus Kizito Mugali, MP Shinyalu ODM

Hon. Gladys Nyasuna Wanga, C.BS. MP Homa-Bay County ODM

Hon. John MuchiriNyaga, MP Manyatta JP

Hon. (Prof.) Mohamud Sheikh Mohammed, MP Wajir South JP

Hon. Babu Owino Paul Ongili, MP Embakasi East ODM

Hon. James Githua Kamau Wamacukuru, MP Kabete JP

Hon. Joash Nyamache Nyamoko, HSC, MP North Mugirango JP

Hon. Mary Wamaua Waithira Njoroge, MP Maragwa JP

Hon. Mohamed Hire Garane, MP Lagdera KANU

Hon. Omar Mohamed Maalim Hassan, MP Mandera East EFP

Hon. Paul Kahindi Katana, MP Kaloleni ODM

Hon. Purity WanguiNgirici, MP Kirinyaga County JP

Hon. Rashid Kassim Amin, MP Wajir East WDM-K

Hon. Zachary Thuku Kwenya, MP Kinangop JP

I

1.3 Committee Scretariat

Mr. Evans Oanda

Ms. Marlene Ayiro

Mr. Mohamed Boru

Mr. Alex Mutuku

Mr. Thomas Ogwel

Mr. Eric Kariuki

Senior Clerk Assistant

Senior Legal Counsel

Clerk Assistant ll

Sen ior Sergeant-at-Arms

Fiscal Analyst III

Research Officer II
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i
Mr. Noelle Chelagat - Media Relations Officer III

Mr. John Mungai - Audio Recording Officer

Committee Proceedings

In its consideration of the Special Audit Report, the Committee held eleven (l l) sittings in which

it adduced evidence from the following entities:

(a) Kenya Bureau of Standards;

(b) The Public Procurement Regulatory Authority;

(c) M/S EAA Company Limited;

(d) IWS Auto Terminal Inc. Japan;

(e) Office of the Auditor General;

(0 Quality Inspection Services Japan

G) Attomey General
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CHAPTER TWO

2.1 Introduction

The Kenya Bureau of Standards (KEBS) is a statutory body that was established by the

Standards Act of 1973, Cap 496. The Standards Act, Part I I - Section 3(c) empowers the

Bureau to enter into contracts and doing or performing all such other things or acts for the

proper performance of its functions.

KEBS developed a code of practice for inspection of road vehicles that specifies general,

safety and environmental requirements. The code came into being to address challenges

arising from importation of defective motor vehicles in the Kenyan market.

2.2 General Overview of the Provision of Pre-Export Inspection Services (PVOC)

3. PVOC Program is a conformity assessment program applied to prodr,rcts at the respective

exporting countries, to ensure their compliance with the applicable Kenyan Technical

Regulations and Mandatory Standards or approved specifications.

Legal Basis of the Pre-Export Verification of Conformity Programme

4. PVOC programme was started on 29th September 2005 by KEBS, through the publication

of Legal Notice No. 78 of l5th July, 2005 by the Minister for Trade and [ndustry. The

program is also fully compliant with the provisions of Article 5 of World Trade

Organization (WTO) Technical Barriers to Trade (TBT) Agreemenr.

Objectives of the Pre-Export Verification of Conformity Programme

5. The following are the objectives of the Pre-Export Verification of Conformity programme:

(a) To ensure quality of products, health and safety, and environmental protection for

consumers

(b) To facilitate trade by ensuring that compliant goods are given expedited clearance at the

port of entry.



t
(c) To safeguard the country from unfair trade practices and dumping of substandard goods by

ensuring that imported products comply with the same requirements to which locally

manufactured goods are subjected.

(d) To safeguard the country's national security.

(e) To prevent deceptive trade practices.

Operations of the Pre-Export Verification of Conformity Program

6. The program is operated by accredited third party inspections companies on behalf of

KEBS. The world is divided into nineteen (19) regions based on proximity and trade

volumes. In addition, the program provides for multiple partners in majority of the regions

to enhance efficiency. The basis of certification is Kenya's standards or approved

specifications.

7. Unlike other goods, moto vehicles inspection services has not been divided into regions

Special Audit Report of the Auditor General on Kenya Bureau of Standards Tender

No.KEBS/TO1712014-2015 for Provision of Pre-Export Inspection Services for Used

Motor Vehicles

8. After following the set out legal process, in its meeting held in December 2014,the KEBS

Tender Committee approved the award of the Tender No. KEBS/T05712014-2015 of Motor

Vehicle inspection/verification services to Quality Inspecticln Service Inc. Japan and

directed that due diligence be carried out before signing the contract.

9. A special audit on the tender No KEBS/T05712014-2015 for the provision of pre-export

inspection services for motor vehicles in Japan, United Arab Emirates, United Kingdom

and South Africa was carried out following a request by the Clerk of the National

Assembly in June 2015.

10. The findings of the report were that the procuring entity (KEBS) observed the provisions of

the PPAD Act, 2005 and the attendant regulations and due process was adhered to in

awarding the tender.

ll. The PIC report recommendations of 30th November 2016 that could be germane in the

current report was to the effect that:

t

t,tl
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"in order to ensure that a contracted company has a long-term commitment to inspection

and keep off speculative bidders, KEBS should set minimum requirements for full
ownership of in,spectionfacilities by the inspection companies based on the proportion of
the number of vehicles coming from each country. It is recommended that the inspection

company should.fully own at least.fifteen (15).facilities inJapan, three (3) in the United

Kingdon and one (l) in the United Arab Emirates, distributed in major ports and towns.

Leases in these towns can only be allowed to supplement fully owned facilities. KEBS

should properly evaluate ownership of these focilities. "

2.3 Special Audit Report

12. The Auditor-Ceneral conducted a follow-up special audit at Kenya Bureau of Standards

(KEBS) after the May 2016 Special Audit Report had been finalized with a specific focus

on the procurement of pre-export verification of conformity (PVOC) to standards services,

For used Motor Vehicles, Mobile Equipment and used Spare Parts. The Auditor-General

opted to conduct a second phase of the special audit being guided by the following terms of
reference:

(a) Identify factor (s) that triggered the need for the procurement of the Pre-

Verification of Conformity (PVOC) Services- For used Motor Vehicles, Mobile

Equipment and Used Spare Parts;

(b) Review the procurement process in line with the provisions of the PPAD, Act

201 5 and the attendant Regulations of 2006;

(c) Identification of any suspicious, forged or misrepresentation on the documents

used in the tendering and procurement process by any of the bidding companies;

(d) Review the appeals filed by bidding companies at the Procurement

Administration Review Board, Court or tribunals and review the justifications and

eventual ruling;

(e) Review due diligence and internal audit reports by KEBS to assess the level of

performance of current and past bidders;

,
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(0 Ascertain the terms of the contract and the actual existence of the services as

specified in the contracts;

(g) Establish current performances of the service provider ad total amounts paid in

relation to service provided; and

(h) Identify and report on any irregularities and culpabilities on the above processes

13. The special audit reviewed the entire procurement process, procedures followed and

documentation by the procuring entity and bidders of the Tender for Pre-Export

Verification.

Findings of the Second Special Audit Report

14. The Office of the Auditor-General made the following findings in the Second Special Audit

Report:

(a) KEBS followed the proper law in effecting the tender process for the PVOC and

awarded Ms Quality Inspection Services Inc. Japan (QISJ) who were the highest

bidder with a combined score of 94 marks out of 100. The Company had

demonstrated its capacity to deliver on the requirements of the current contract.

(b) M/S. EAA Company limited and M/s Auto Terminal Japan (ATJ) Ltd did not win

the tender. It was established through the Special Audit that the two companies

provided fraudulent and misleading information contrary to the provisions of

section 4l(l) (h) of the PPAD,20l5.

(c) The Auditor General recommended debarment of M/S EAA and M/S ATJ for

violating the procurement law.

,
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CHAPTER: EVIDENCE

3.1 EVIDENCE SUBMITTED BY THE KENYA BUREAU OF STANDARDS

15. Lt. Col. (Rtd.) Bernard Njiraini, the Managing Director of Kenya Bureau of

Standards accompanied by Ms. Esther Ngari (Director, Standards); Mr. Ahmed

Amin (Head of Department, Inspection); Ms. Josephine Mwakithi (Acting Head of

Department, Procurement); Mr. Mmbwanga Brian (Legal Counsel); Dr. James

Muriuki (Personal Assistant to the Managing Director); and, Ms. Janet Kamau

(Corporate Communication Officer) appeared before the Committee to adduce

evidence on the Special Audit Report on Procurement of Pre-Export Verification of

Conformity to Standards for Motor Vehicles and Spare Parts.

16. The Committee was briefed as follows:

Background on Pre-Export Verification of Conformity

17. Pre-Export Verification of Conformity (PVOC) to standards was said to be a conformity

assessment program applied to products at tl,e respective exporting countries, to ensure

their compliance with the applicable Kerryan Technical Regulations and Mandatory

Standards or approved specifi cations.

18. PVOC program was started on29th September 2005 by KEBS, through the publication of

Legol Notice No. 78 o.f l5'h July, 2005 by then Minister for Trade and Industry. This Legal

Notice was revokedby Legal Notice No. 127 o.f l9'h June 2018. On 5th December,20l9, the

Cabinet secretary, Ministry of Trade, Industry and Co-operatives revoked this Legal Notice

and issued Legal Notice 183. The program is also fully compliant with the provisions of

Article 5 of WTO TBT Agreement.

Background on Pre-Export Veritication of Conformity

19. Kenya Bureau of Standards established the PVOC program with the following objectives:

a) To ensure quality of products, health and safety, and environmental protection for

consumers



b) To facilitate trade by ensuring that compliant goods are expeditiously cleared at the port of

entry.

c) To safeguard the country from unfair trade practices and dumping of substandard goods by

ensuring that imported products comply with the same requirements to which locally

manufactured goods are subjected.

d) To safeguard the country's national security.

e) To prevent deceptive trade practices.

f) To enhance efficiency of clearance of imported goods at the ports of entry

Operations of the Program

20. The PVOC program is operated by accredited third party inspection companies on behalf of

KEBS. The basis of certification is Kenya standards or approved specifications by KEBS.

Motor veh icle inspection

21. KEBS contracted Quality Inspection Services Inc. Japan (QISJ) to offer Pre-Export

Verification of Conformity to Standards services in Japan, United Arab Emirates, United

Kingdom, Thailand and South Africa for;

a) Used Vehicles, in accordance with KS 1515:2000 - Code of Practice for Inspection of

Road Vehicles and for the inspection of used vehicles for radioactive contamination and

verification of odometer integrity.

b) Mobile equipment in accordance with relevant Kenya Standards or approved specification.

c) Used spare parts for vehicles, Mobile equipment and Industrial / Agricultural Machinery in

accordance with relevant Kenya Standards or approved specification.

22. Some of the key parameters that KEBS has set for a vehicle entering Kenya to pass

inspection include but not limited to:

a) The vehicle shall not exceed 8 years from the date of first registration in the country of

origin;

b) Must be right-hand drive;

15
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c) Vehicles must not exhibit any forms of structural defects on the Chassis and critical

linkages;

d) Specialized vehicles like mining trucks, excavators, combines harvesters, tractors, fire

trucks are exempt fiom this once roadworthiness is verified;

e) Vehicles must not emit visible smoke to prevent environmental pollution; and

f) Vehicles imported from Japan must be inspected for radiation contamination

Numher of Vehicles Inspected Under the PVOC Program

23. The table below indicates the summary of the units inspected under the program from the

year 2015:

Year TOTALS PER YEAR
2015 84072
2016 6553s
2017 80545
20r8 87739
20t9 9fi79
Total 409070

Table l: Number of Vehicles Inspected

No Country Resion Inspection Companies
I Bahamas Caribbean Eaa

Bangladesh South Asia Jaai, Bv
J Chile South America No lnspection
4 D.R. Congo Africa Dgda. Occ, Ministry Of Commerce
5 Fiii Oceania Jevic
6 Georsia Europe No Inspection
7 Jamaica Caribbean Atj, Jaai. Jevic
8 Kenya Africa Qisi
9 Malta Europe Vca, Jevic
l0 Mauritius Indian Ocean Eas. Jevic. Jaai

Mongolia Asia No Inspection
t2 Mozambique Africa Intertek
l3 Myanmar South East Asia No Inpsection
l4 New Zealand Oceania Jevic. Ad. Moana
l5 Papua New Guinea Oceania Jevic
l6 Philippines South East Asia Intertek
17 Russia Europe No Inspection
l8 Singapore Southern Asia Eaa, Jevic
l9 South Africa Africa No Inspection

16
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20 Sri Lanka South Asia Jevic. Jaai, Bv
21. Tanzania Africa Eaa. Qisi. Ati. Intertek
22. U.A.E. Middle East No Inspection
23 Usanda Africa Eaa. Jabal Kilimaniaro, Auto Elect. Mech

24. Zambia Africa Eaa, Jevic, Ati
Table 2: Motor vehicle Inspection Service providers in the World

Timelines for Vehicle Inspection hy QISJ

a) KEBS monitoring records indicate that on average. it takes four (4) days to inspect a motor

vehicle from the date of the request for inspection is submitted by client.

b) On average, it further takes two (2) days to issue a certificate of road worthiness (COR)

from date of inspection.

3.2 KENYA BUREAU OF STANDARDS TENDER NO. KEBSNO,9/2017-2020

24. Following the lapse of the previous three-year inspection cycle, KEBS procured for

inspection services for the period 2017-2020.

The Tendering Process

25. The Kenya Bureau of Standards (KEBS) advertised the tender no. KEBS/T01912017-2020

in two dailies; the Nation and the Standard newspapers, on 2l't November.2017. The

tender was also advertised in the KEBS website for a period of twenty-one days. The

tender was opened on 6th December, 2017 by the tender processing committee in the

presence of bidders.

26. Fours bids were received from the following companies:

a) M/S Nippon lnspection Centre Corporation;

b) M/S Auto terminal Japan Ltd;

c) M/S Quality Inspection Services Inc. Japan; and

d) M/S EAA Company Limited.

Evaluation of Bids

27. Evaluation of the bids was carried out in line with the provisions of Section (80) of Public

Procurement and Asset Disposal (PPAD) Act 2015. M/S Nippon Inspection Centre

Corporation and M/S EAA Company Limited were disqualified at preliminary stage for not

t

t
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substantially responding to the requirement of clause 2.2.11 (a) on l5 of 49 of the tender

document. The two companies did not qualify to proceed to the Technical evaluation stage

as per evaluation report.

28. Bidders M/S Auto terminal Japan Ltd and M/S Quality Inspection Services Inc. Japan were

responsive to all the requirements of clause 2.2.11 (a) hence proceeded to the technical

evaluation stage.

29. According to the evaluation report, M/S Auto terminal Japan Ltd scored 40%o out of 80%

and f'ailed to meet the minimum technical score of 70%o to proceed to financial evaluation.

M/S quality Inspection services Japan (QfSJ) attained a score of 74Yo out of 80% and met

minimum technical score of 70o/oto proceed to financial evaluation.

30. The financial opening and evaluation was carried to M/s Quality lnspection Services Inc.

Japan (QISJ).

Due Diligence

31. Due diligence was conducted in conformity with the provisions of Section 83(l) Public

Procurement and Asset Disposal (PPAD) Act 2015 to the M/s Quality Inspection services

Japan (QISJ) who were recommended fbr the award.

32. Having met the requirements of the tender documents tlre contract was awarded to M/s

Quality lnspection services Japan (QISJ) on lOth January, 2018 for a period of 36 months.

The Auditor General carried out a special audit to three firms out of the four (qualified and

disqualified) firms which submitted their bid documents i.e. M/s Auto terminal Japan Ltd,

M/s Quality inspection services lnc. Japan and M/s EAA company Limited.

Appealfor Re-Evaluution of the Technical Proposal

33. On l7th.lanuary,20l8, the Public Procurement Administrative Review Board (PPARB)

wrote a letter ref': PPRA/ARB17ll4l20l8 to the KEBS notifying it of a Request for Review

by M/s Auto Terminal Japan Ltd seeking re-evaluation of the technical proposal.

t
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34. On 6th February, 2018 PPARB heard and determined the Request for Review. The Request

for Review by Auto Terminal Japan Ltd was dismissed by PPARB and KEBS was advised

to proceed with the procurement to its logical conclusion.

Award of Controct

35. KEBS and Quality Inspection Services Inc. Japan (QISJ) entered into contract agreement

on 3'd April 201 8 for a period of 3 years effective I 5th April 201 8.

Kenya Bureau of Standards Tender NO. KEBSn0l0n0l9-2021 - Enlargement of

Provision of Pre-Export Verification of Conformity (PVOC) Services

36. The tender was advertised on 3'd Decemb er 2019 on MyGov in the Daily nation newspaper

and KEBS website. The tender sought to expand the contract for provision of PVOC

services by bringing in additional service providers for the contract duration.

37. The tender opening and the tender evaluation committees were appointed on 6th January,

2020 and 7th January 2020 respectively, by the accounting officer/ Managing Director as

per Section 46(l) of the Public Procurement and Asset Disposal Act 2015 to evaluate the

international tender number KEBS/T01012019-2021 and conduct due diligence prior to

award of the tender.

38. Tender evaluation was carried out as per Section 80 of Public Procurement and Asset

Disposal Act 2015. The tender evaluation committee began evaluation on 9th January 2020.

The evaluation of the bids was carried out in three (3) stages as perthe requirement2.ll.2

in the appendix to instructions to the tenderers;

Prelimin ary Evaluation

39. M/S Nippon was disqualified at the preliminary evaluation stage for failing to minute the

requirement prescribed in the tender document, page l9 of 55. The tender evaluation

committee recommended that their bid be declared unresponsive. M/S EAA Company

Limited and M/S Auto Terminal Japan Limited qualified to proceed for technical

evaluation.

?
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40. The tender evaluation committee scored individually the bids as per the criteria in the

tender documents. Based on the technical evaluation results. M/S EAA Company Limited

and M/S Auto Terminal Japan Lirnited attained scores above the minimum score.

Therefore, the committee recommended the two companies to proceed to financial

evaluation stage.

Finuncial Evaluation

41. The financials for the two companies which qualified at technical evaluation; M/S EAA

Company Limited and M/S Auto Terminal Japan Limited were opened on l5,h January,

2020 in the presence of the bidders whose technical proposal was successful. The two

bidders met requirements of the financial criteria prescribed in the tender documents.

Tender Eval uulion Committee Recommendation

42. The tender evaluation committee recommended the award of the international tender

KEBS/T010-2019-2021 for Enlargement of Provision of Pre-Export Verification of
Conformity (PVOC) to standards services for used motor vehicles, mobile equipment and

spare pafts to EAA Cornpany Limited and Auto Terminal Japan Limited. The two

companies had scored the required overall score of 90.7 and 90.9 marks respectively, out of

a maximum 100 points. The award was subject to conduct of due diligence and

consideration of the report confirming and verifying the qualifications of the bidders.

3.3 EVIDENCE BY EAA COMPANY LIMITED

43. Mr. Prosper Sugai, the Chief Executive Officer of EAA Company Limited,

accompanied by Mr. Andrew Ombwayo (Advocate) appeared before the Committee

to adduce evidence on the Special Audit Report on the Pre-Verification of Conformity

to Standards for Motor Vehicles and Used Spare Parts by Kenya Bureau of

Standards.

44. The respondent raised preliminary objections to the Committee's consideration on the

following grounds:

a) Constitutional Crounds - The respondent stated that hat the National Assembly. and

speciflcally the Public Investment Committee (PIC), was time-barred under Article

I
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229(8) Constitution of Kenya 2010 from holding this hearing to consider the afore

mentioned Auditor-General's Report.

He cited Article 229(8) of the Constitution of Kenya which obligates the National

Assembly to debate and consider the Auditor-General's report, and take appropriate

action upon it. all within three (3) months of receiving the report. Since the Special

Audit Report before the PIC was presented to the House on I 3tl' November, 201 9, the

House had until the llth February. 2020 to debate and consider it, and to take

appropriate action upon it in default of which the House, and the PIC. could not hold

the said hearing.

b) Want of Publication and Publicization of the Special Audit Report -Neither

Parliament nor the Auditor Ceneral published or publicized the Special Audit Report

under review as required by Section 32 Public Audit Act No. 34 of 2015. As a result,

the intention of Parliament. which was to allow public scrutiny and involvement. or

even awareness of, the audit process, had been skipped and otherwise obviated, on

account of which the said hearing, to consider the subject report, was rendered both

invalid, null and void ab initio, and any recommendation that may or arising from it

should equally be rendered a nullity.

c) Auditor-General Acted Ultra Vires His Constitutional and Statutory Mandate -

Auditor-General exceeded both his Constitutional and Statutory mandate in the

manner it carried out its examination, inspection and audit, which birthed the special

audit report under review. The Constitutional mandate of the Auditor-General under

Article 229 Constitution 2010 limits the Auditor-General to conducting audits of the

Covernment and public institutions, and of public funds and its use, and does not

extend to private companies who lost in their bid and have no linkage to public funds.

d) Breach of Respondent's Right to Natural Justice - The respondent accused the

Auditor-General of failure to give the respondent notice, whether formal or informal,

of its intention to examine. inspect or audit the respondents' books, company offices

and inspection sites, subsidiaries and affiliates or to interview any of the respondent's

employees, for whatever purposes whatsoever, including that in its terms of reference

of the special audit report under review before the National Assembly.
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e) The respondent raised further ob.iections on account of a previous report by the

Committee that indicated the company had the capacity to provide the inspection

serv Ices.

Mr. Sugai further briefed the Committee as follows:

45. Company Details - EAA Company Limited was formed on 6'h July 2007 and registered on

l2th September 201 I . Thereafter. the company changed its name and expanded its purposes

to include export-inspection of used cars, evaluation work on used cars. testing and training

for used car evaluators. This enabled it to provide pre-shipment/ export inspection services

to standards agencies like the Kenya Bureau of Standards (KEBS), and to participate in the

Pre-Export Verification of Conformity (PVOC) to Standards Services, and to bid for such

work as and when advertised.

46. Participation in PVOC Tender - EAA Company Limited bid in the Procurement of

PVOC to Standards - Used Motor Vehicles, Mobile Equipment and Used Parts by Kenya

Bureau of Standards Tender No. KEBS/T0I9/2017-2020 and was disqualified. The

company was enjoined in an application for review of that tender/ procurement process at

the Public Procurement Administrative Review Board where the application for review was

dismissed and the procuring entity (KEBS) was allowed to proceed to contract the

successful bidder, M/s Quality Inspection Services Inc. Japan (QISJ)

47. There were only five (5) companies offering pre-export/ pre shipment inspection of used

motor vehicles, mobile equipment and used parts. The recommendations in the Special

Audit Report by the AuditorCeneral to debartwo (2) of them, and to recommend only one

company to offer that service to Kenya, amounted to bias, a pre-conceived report and the

establishment of a monopoly. These five (5) companies are: EAA Company Limited;

Quality Inspection Services Inc. Japan (QISJ); Auto Terminal Japan Limited (ATJ); JEVIC

Limited; and Nippon Logistics Limited. However, KEBS had indicated that there were

more than five companies that can do the -iob.

48. OAG Special Audit Report, 2016 - The PIC report of 30th November 2016 had also

cleared the respondent of any frar"rd in an earlier procurement process for the year 2014-

2015, tender No. KEBSlT057l20l4-2015, in its Special Audit Report dated 25th January

2016. ln the Report, the Office of the Auditor General gave a clean bill of health to that

t
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procurement process, and there is thus no reason why the respondent would subsequently

misrepresent facts.

Audit querv

49. Inspection Facilities in Japan - The Audit report observed that M/s. EAA listed having (17)

inspection centers in Japan in its technical proposal and a receipt as evidence of purchasing

l7 inspection facilities/equipment. However, the company only provided eight lease

agreements as part of the technical proposal which could not demonstrate how the 17

inspection facilities/equipment purported to have been purchased were distributed to the

twelve (12) inspection centers considering there were only eight leases.

Resoonse to the audit querv

50. M/s EAA Company Limited responded by noting that the audit team sampled and visited

only Yokohama, Kisakazu and Kawasaki, and stated that they were visiting for purposes of

conducting due diligence on behalf of KEBS in respect of the winning bidder, QISJ. The

respondent's official thus gratuitously gave out the leases the seventeen leases that were in

his immediate possession, but the audit team reported only eight of them.

Audit auerv

51. Lack of inspection facility and/or staff in Nagoya - In the Nagoya region, where M/s.

EAA had indicated to own an inspection facility, EAA management opted to have the team

visit a leased facility from M/s. Flash Rise Limited. The lease agreement provided in the

tender documents was for an existing relationship between M/s. EAA and M/s. Runglobal

Co. Limited (Nagoya) instead of M/s. Flash Rise Limited. The inspection further revealed

no activity by EAA and EAA Senior Management could not identify the facility they

purported to have leased. It was noted that one of the inspection lines actually belonged to

QISJ Inc., who was actually undertaking real-tirne inspection at the time of our visit on lst

March 2019. There was no presence of EAA staff noted.

Resoonse to the audit auery

52. The respondent stated that during low business season, employees do not sit around the

inspection sites hence the reason why the audit team had a problem. In addition, there was

no notice given to assemble the respondent's employees.

I
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53. Partnership with M/s. ECL Agency Ltd - The special audit team also sampled and

engaged one of the agents according to the list of leased M/s EAA's contracts, M/s. ECL

Agency Ltd. M/s. ECL Agency Ltd. actually disowned the EAA leases presented by the

special audit team fbr veritlcation. M/s. ECL confirmed that they did not have any lease

agreements with M/s. EAA. Furthermore, ECL confirmed EAA used the staff of ECL to

perform inspection service for other countries. This scenario exacerbated the doubt as to

whether M/s. EAA really does inspections by itself or sub-contracts using other service

providers staff.

Resoonse to the audit querv

54. Mr. Sugai stated that there was mis-communication and lack of adequate notice. M/s ECL

officers speak only .lapanese. Mr Kiyoaki Hatano brought the audit team to M/s ECL on a

courtesy call as ECL had previously done business with QISJ and that Mr. Sugai was not

involved in that interaction. In addition. the confusion was caused because the audit team

relied upon Mr Kiyoaki Hatano to interpret for them without separately verifying what

information they were being given.

Audit ouerv

55. Lack of Staff at Inspection Facilities - M/s. EAA had no listing of staff assigned in

Kisarazu, Kawasaki, Kitakyushu and Moji. The special audit noted there were no staff

assigned to any of these regions and management noted that all the technical staff were on

contract and were only on boarded when there were inspection services needed for those

regions. It therefore cast doubt as to the staff capacity and equally all the accreditation

attached for the key staff could not be validated as no originals/notarized copies were

provided to prove the qualifications. and thus their competency.

Resoonse lo the audit uuerv

56. Mr. Sugai observed that their capacity to deliver on any contract, if taken, is known, is

tested and has been proven befbre.

Audit auerv

57. Cancellation of M/s EAA's Accreditation - The Auditors interviewed senior management

of EAA who confirmed that their Accreditation of ISO 17020:2012 was once cancelled by

Japan Accreditation Board effective 27th November 2014, for reason which management of

I
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EAA could not disclose. The special audit however noted that a new one was issued on 9th

November 2016 and was valid until 3lst July 2020. A search on the authenticity of the

documents under the JAB website under https://wwwjab.orjp/en/system/isolsearchl

yielded no results.

Response to the audit uuerv

58. Mr. Sugai confirmed the ISO accreditation was suspended pending investigations in 2014

but was re-instated and was available when the respondent tendered fbr the pertinent tender

in 2017. The respondent's accreditation was verifiable from JAB website.

Audit querv

1
59
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Potential Conflict of Intertest with M/s Rosper International Limited - The special

audit also noted for potential conflict of interest between M/s. Rosper International Co. Ltd

and M/s. EAA through common directorship.

In an interview with Mr. Prosper Sugai, the CEO of EAA, he stated that he was not aware

of the said company nor having been involved as a director. However, a search of company

records in Japan confirrned that Mr. Prosper Sugai was the owner of Rosper lnternational

Co. Ltd. for the period tiorn lSth Novernber 2002 to I 8th August 2014.

The objectives of M/s. Rosper International Co. Ltd was listed among others as purchase

and sale and export of used cars, used motorcycles and used car parts. This was a clear

conflict of interest and information that was concealed to KEBS when the EAA was

tendering for the past and current tender.

Resoonse to the audit ouerv

Mr. Sugai explained that there was no conflict of interest as he resigned in 2014 from

Rosper lnternational Linrited and could not possibly be conflicted in the year 2017 when

the respondent bid. In addition, Rosper International Limited dealt in medical equipment.

Audit querv

Presence of EAA in the UK - The Audit observed that M/s EAA Cornpany Limited had

no presence in the UK. The UK Cornpany named EAA Automobile Ltd was owned by Mr.

Seth Nguku with 100 per cent shareholding when Mr. Prosper Sugai ceased to be a director

L
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of the company and transferred his shares to Mr. Nguku. This means the company was

officially a standalone with no affiliation with M/s. EAA Company Limited by either

common directorship or even shareholding a fact that was also misrepresented in the

technical proposal as it highlighted that the EAA Automobile Ltd was a branch.

Response to the uudit auerv

62. Mr. Sugai stated that there was no representation to the technical proposal as the

respondent's bid had been determined at the preliminary stage and never proceeded to

technical evaluation. Its technical qualifications were thus not evaluated. ln addition, the

retained a partner in the said company in the United Kingdom which was in tandem with

the tender requirements.

Audit querv

63. Ownership of Inspection Facility in the UK - lt was noted that EAA did not own any

inspection centers against a required one (l) owned inspection center for United Kingdom.

This is despite having indicated in their proposal to have leased (2) inspection facilities at

Woodhouse MOT 964,. London and Unit Tilbury Industrial. Freeport Tilbury, Essex,

England RM l8 7HB. in the United Kingdom, which were not verifiable.

EAA also attached a lease deed dated I May 2014, which seemed forged as there was no

presence of EAA in the United Kingdom atthe time of audit. The Port Managerof Tilbury

Mr. Cox Laurence conflrmed that the Company was not a tenant in any of the identifjed

premises or facilities as indicated on the technical proposal via telecorn.

Resoonse to the uudit querv

64. Mr. Sugai stated that there was no forgery and had not been shown any statement from Mr

Cox Laurence to verify what the audit team stated. He said that he gave information that he

believed to be true to the best of its knowledge, information and beliet'. ln addition, the

technical evaluation cornmittee never evaluated this technical requirement and there is no

foundation for fraud.

Audit auerv

65. The Audit report noted that as paft of the technical proposals, a document indicating EAA

had leased Office Space in Tilbury port dated lgth August 2014. could not be verified or

,
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authenticated by the Port Manager of Tilbury Mr. Cox Laurence. The deed was signed by

Mr. Christopher Boniface Lukosi. On enquiry the special audit team was informed that Mr.

Christopher Boniface Lukosi was a director in both EAA and a company called Serengeti

Global Services. The yard and brand at the Offices of Serengeti indicated they were

involved in Sea and Coast Services.

Resnonse to the oudit ouerv

66. Mr. Sugai explained that they had confused documents presented by Mr Lukosi who had

left the company under distressful conditions and had set out to sabotage the company. The

respondent had nevertheless presented valid documents which were however never

evaluated by the technical evaluation committee.

Audit ouerv

67. Lack of Inspection Facilities and Staff in the UK - The Auditors reported that in an

interview with Mr. Prosper Sugai and Mr. Lee Sayer, it was confirmed that a visit to any of

the purported Inspection Centers was not necessary on revelation that such facility did not

exist because there was no reason to retain the centers when there was no business.

A request to also visit any of the purported partners of M/s. EAA was also not granted

either. This confirmed that even the listed employees; one Manager Supervisor, 3

Supervisors and 6 Inspectors stationed within the United Kingdom was misrepresented by

EAA in its technical proposal.

Resoonse tu the oudit querv

68. Mr. Sugai stated that the facility existed but staff are retained as and when business arise.

The respondent had not been contracted by the KEBS and could not retain those employees

by the time the audit was being done.

Audit querv

69. Presence and Ownership of Inspection Facilities in the UAE - The Audit report noted

that M/s EAA Company Limited had failed to meet the tender requirements where bidders

were required to be legally registered and licensed to perform the service, and confirm if

they owned inspections centers against the set criteria for UAE where subcontracting is not

allowed.

I
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Mr. Prosper Sugai, Director, EAA Company Ltd and an EAA UAE representative Mr.

Rashid Abeid Suba wlro was not identified anywhere in the technical proposal hosted the

team at location named Jabal Kilimanjaro Auto Elec. Mech.

70. Mr. Rashid Abeid Suba was the owner of M/s. Jabal Kilimanjaro Auto Elec. Mech. and is

also a current Pre-Export Verifying Agent for Tanzania (TBS). TBS requirement for Pre-

Export Verifying are done independently and in zones and therefore there could not have

been an existing relation between M/s. Jabal Kilimanjaro Auto Elec. Mech. and M/s. EAA

for purposes of this bid and being cognizant of the requirements of TBS for service

providers of inspections.

71. EAA Company Ltd, provided a document which could not be verified as it purported to

indicate that EAA bought the inspection facility in UAE in 2014, from M/s. Jabal

Kilimanjaro Auto Elec. Mech. and entered into agreement with Mr. Rashid Abeid Suba to

guide their operations, an allegation that Mr. Rashid Abeid Suba could not confirm as he

owns the facility and uses it to service another contract for Tanzania

Resoonse to the audit uuerv

72. Mr. Sugai claimed to have presence in UAE but his bid was not evaluated by the tender

evaluation committee so that there was no opinion on it, of fraud or otherwise. The audit

team got Mr Rashid Abeid Suba, and did not get other officials because they did not

request for an interview.

73. The respondent further stated that all documents submitted in the 2017-2020 bid were

genuine and only in Japan is partnering not allowed. In any event, the evaluation committee

never evaluated the documents submitted and the respondent could have answered any

question posed.

Audit ouerv

74. Lack of presence in Thailand and South Africa - The Audit report noted that M/s. EAA

did not provide documentation to demonstrate its legality and presence in South Africa and

Thailand.

75. Mr. Sugai observed that the Company had specifically indicated in its bid that it did not

have offices in Thailand and South Africa but that it would sub contract its works if it won
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the tender. Thailand and South Africa contributed barely l%o of all second hand vehicle

imports into Kenya which advised the decision to sub contract if contracted by KEBS.

Audit querv

76. Adverse Findings Against EAA in KEBS Due Diligence Report - The special audit also

noted a due diligence report dated 9th January 2015 by KEBS which highlighted among

other issues; the suspension of the Company's accreditation status in Japan, the lack of a

UK inspection facility in the physical address it had provided in the bid documents, and

forgery of its registration documents depicting it was registered in 2013 instead of 2014.

The Due diligence report also noted that the company M/s. EAAS Limited lacked the

requisite infrastructure in the UK and UAE, and that the company had presented forged and

falsified documents in their bidding which enabled them to erroneously attain the minimum

technical score fbr advancement to the financial evaluation stage. The team recommended

disqualification from the procurement process and debarment from any such similar

exercises by KEBS.

Response to the uudil auerv

77. Mr. Sugai stated that M/S EAA had not received a copy of the due diligence report and

they can only summarizethat it was being quoted in bad faith to the exclusion of all other

reports that have given it a clean bill of health.

78. The respondent denied providing false information with respect to its competence and this

has been attested to by previous PIC Reports and the fact that it had been sub-contracted in

2012-201a by QISJ to do the same work. He concluded that the findings of the Special

Audit Report were biased and meant to lock the respondent out of the Kenyan market.

3.4 EVIDENCE BY AUTO TERMINAL JAPAN (ATJ) LIMITED

79. Dr. Isaac Kalua, Africa Director for Auto Japan Co Ltd., accompanied by Mr. Philip

Mutee (Auto Manager), Ms. Lena Kitavi (Communications Manager), Mr. David

Kiseko (Intern), Jackson Mati (Manager, Operations) and Mr. Wilbroad Peter

appeared before the Committee to adduce evidence on the Special Audit Report on

the Pre-Verification of Conformity to Standards for Motor Vehicles and Used Spare

Parts by Kenya Bureau of Standards.
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81.
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He briefed the Committee as follows

Audit querv

Directorship of the Company - The Audit found that M/s ATJ had provided false

information in the confidential business questionnaire by listing Mr. Mamoru Fujie as the

sole Director and failing to disclose details of the Company's Directors. Mr. Tetsuro

Shirahama, was listed as the owner of the company with 100 percent shares, and other

Directors include Dr. Isaac Kalua, Mr. Wilson Mutabazi and Mr. Nithul Lakshmanan.

Response to the audit ouerv

M/S ATJ stated that Mr. Tetsuro Shirahama is the sole shareholder with 100% of shares

and hence no shares were unissued; all shares are held by one person. Accordingly, Mr.

Mamoru Fujie, the CEO of ATJ is also a sole Director as declared in the business

questionnaire.

ATJ has one shareholder and one Director. This had been the case since the company

started. This was similar to Kenya company culture. Kenyan laws allow a situation where

a person can be a shareholder and not a director. The only difference is that there is no

issued statement from the company registry in Japan for private companies regarding

proprietorship. The information regarding Japanese company and number of documents to

be disclosed were available on wwwjapanpi.blog/business-blog/japan-company-rgistry.

(Annexure - " Li.st oJ' Shareho lders").

Audit ouerv

Ownership of Tokyo-Bay Main Office in Kisarazu - The Audit Report observed that

M/S ATJ listed a capacity of sixteen inspection lines stationed in l2 inspection centers

including the Tokyo Bay Main Office. The Tokyo Bay Main Office in Kisarazu was leased

through an agreement with Kisarazu Comprehensive Hole Sale Commerce Housing

Complex Cooperative Association. Further Analysis revealed similar arrangement with

Kobe City Government. This contradicted the information provided in the technical

proposal by M/s Auto terminal Japan that claimed ownership of the Tokyo Bay facility.

Resnonse to the audit auerv

T
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84. M/S ATJ stated that the property in Kisarazu was commissioned to the Company by the

above referenced Housing Association since the year 2006. M/S ATJ thus claimed

ownership of the facility and its operations because they purchased, installed and owned

the inspection equipment. The Housing association owns huge tracks of land in this high

value area and commissioned it to specific target institutions to do complimentary business.

85. In Kobe Prefecture, M/S ATJ had a similar arrangement where Kobe City has

commissioned very high value land to M/S ATJ. The office block, inspection facility

including all its equipment was purchased, operated and owned by M/S ATJ. The Company

noted that the land in such strategic areas like Ports in Japan is mostly managed by

Governrnent.

Audit querv

86. Use of the Tokai Facility and Functionality of the Nagoya Facility - The Audit Report

observed that the M/S ATJ Tokai Office was on a large parcel of land with other on-going

logistics operations including clearing and forwarding agents. With this parcel of land

being owned by M/S ATJ. it cast doubt on their involvement with only Road Worthiness

Inspection of used motor vehicles for exporl. The Nagoya inspection facility also revealed

no activity and a dilapidated structure that had seemingly been idle with no staff presence.

While these had been noted to be an owned inspection center, the facility did not exhibit a

state-of-the-art testing equipment as alleged in the technical proposal.

ResDonse lo the audit query

87. M/S AT.f confirmed its ownership of the Tokai inspection facility including all equipment.

M/S ATJ stated that it had leased about 16,000 square meter to M/s Japan Forwarding

Agency as a customs bonded area for proper utilization of the asset in a business sense.

These are two diff-erent entities which operate in entirely different standards and operating

procedures.

Audit querv

88. Lack of invoices confirming activity at inspection lines - The Special Audit Report

indicated that ATJ had separate lease agreements at a number of inspection lines which

provided that every lOth date of the month an invoice would be raised to M/S ATJ by all

these entities to confirm activity.

) 31



1

However. there was no documentary evidence or invoices raised by the sampled companies

to M/S ATJ to validate the authenticity of the leases and inspection activity at the leased

locations which raised questions about M/S ATJ's claim in the technical proposal of

undertaking 1.500 and 1,380 monthly inspections in owned and partner facility

respectively.

Resnonse to the audit auerv

89. M/S ATJ provided invoices from the inspection lines leased from M/s. Flash rise Co. LTD,

M/s. Nagase Auto lnc, M/s. Daiei Jidousya Kogyo Co. Ltd, M/s. Hotta Auto Aichi Co. Ltd,

M/s. Gulliver International Co, Ltd. M/s. Kojima Corporation and M/S. FWT Logistics Co.

Ltd to confirm activity at the respective lines.

Audit querv

90. Dispute on Use of Inspection Facilities at Flashrise - The Audit Report noted that M/S

ATJ's technical proposal clairned that it had leased two inspection lines from M/S Flash

rise Co. Ltd. However, during Audit it was observed that the site in question had two

inspection lines: one leased to M/S ATJ and one leased to M/S QISJ.

91. M/s ATJ stated that they had two inspection lines in the same locality as submitted in the

technical proposal. One inspection line was within M/S Flash Rise and a second one at a

different location 300rn from their Flash rise offices. The Company had a separate

agreement since the physical address is different. During tendering and submission in the

technical proposal, M/S ATJ submitted docurnents for one inspection Iine for this tender

since second leased facility in the same inspection line had not undergone calibration

process.

Audit querv

92. Engagement in Vehicle Repair Business - M/s ATJ's license issued by the Japan's

Ministry of Land, lnfrastructure, Transport and Tourism (MILTT) stated that the company

was in the business of maintaining motor vehicles. Additionally, the Accreditation

statements by M/s. ATJ confirmed being a recipient of the Type A accreditation which

gave the company the added benefit and advantage of being able to provide diagnostic

services onsite. These conflicted the sworn statements, dated 7 December 2017, which
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were also attached stating that the company was not conflicted. This was therefore against

the tender requirement where bidders were not expected to be in a conflict of interest, for

this case providing diagnostic services including repair works.

Response to the audit ouerv

In Japan, ISO Type A 1720 is for independent inspection company. M/s ATJ was initially

accredited with ISO Type C 1720 which means an organization has an inspection company

also doing additional customer related services. Upon process evaluation the IANZ

(lnternational Accreditation New Zealand) approved ISO Type A to include quarantine

inspection since AutoTerminal Japan Limited does not operate works like

cleaning/washing the car. At this point all inspection programme and process of

AutoTerminal Japan Limited became part of Type A certification. Accordingly, M/S ATJ

possess ISO Type A Accreditation license which is of the highest rank in Japan. In

addition, motor vehicles repairs had its own category of license in Japan and certification

and M/s ATJ was not in the business of maintaining motor vehicles.

Audit querv

94. Engagement in Export Business - The Special Audit observed that M/s. ATJ's audited

accounts for the past three years contained details relating to sales from domestic and

export business. The company also disclosed that it had consumption tax receivable, often

attributable to companies engaged in export business. The statements also disclosed

accounts payable and receivable to companies like M/s. Japan Forwarding Agency Ltd.

where the relationships could not be clearly explained by M/s. ATJ management.

Response to the audit auerv

95. M/S ATJ explained that the norm of the business was that automobiles predestined for

export were usually in on Duty Free basis. lt was only after the Roadworthiness inspection

and/or the inspection and Export Declaration that their customs bond were released. This

means that the automobiles are bonded items before inspection. Once the bonded custom

duties are paid then the automobiles become domestic units ready for export. Usually Road

Worthiness Inspection (RWI) automobiles meant for Kenya, Jamaica, Tanzania and

Zambia are allocated in this category since the exporter engages in customs clearance after

the "PASS" inspection.

a
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On the other hand, regarding quarantine inspection for New Zealand and Australia, M/S

ATJ Limited conducts inspection after customs clearance because inspection had to be

done within 2l days before shipment. Accordingly. M/s ATJ had to invoice the inspection

fee to the agents of the importer. This inspection fee is including the cleaning/washing fee

was operated by JFA. so JFA will bill to AutoTerminal Japan Limited for payment.

On the other hand, JFA as an agent of the importer will order for Inspection services to

ATJ e.g. JFA order RWI, odometer inspection, radiation inspection etc. instead of the

exporter, so AutoTerminal Japan Limited also billed to AutoTerminal Japan Limited. M/s

Japan Forwarding Agency (JFA) was a customer to AutoTerminal Japan Limited.

Audit querv

96. Common Directorship at ATJ and JFA - The Audit established that Mr. Mamoru Fujie,

CEO of M/S ATJ Ltd was a director of Japan Forwarding Agency Ltd for the period from

September 2013 to February 2015. This was a clear conflict of interest and this information

was not disclosed to KEBS while M/S. ATJ was a service provider for the third cycle of

contract between 20 12-201 5.

Further scrutiny revealed that ATJ had been granted a permit for customs clearance

business effective lOth January 2007, by the Director of Yokohama Customs - Mr.

Hiromichi Tanigawa fbr the Tokyo-Bay area, which exacerbated the potential conflict of

interest as the said cornpany could have been involved in export business.

Resoonse lo the audit uuerv

97. M/S ATJ responded that M/s Japan Forwarding Agency (JFA) was established in

September 2013. Upon the new requirement by KEBS in tlre tender, M/s AutoTerminal

Japan Limited surrendered the license of Customs Clearance business to the authorities and

was left with the inspection business only. It was also at this stage and moment that

AutoTerminal Japan Limited was accredited with ISO I 7020 Type A on Nov 2013.

M/s AutoTenninal Japan Limited was an independent inspection body. The business

purpose of Registration Certificate of Ar-rtoTerminal Japan Limited was clear.

AutoTerminal Japan Limited was not in conflict of interest fbr inspection business

whatsoever. In addition, the concept of "Conflict of interest" was first introduced by KEBS

a

(
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during this period and not earlier and therefore M/S ATJ adhered to this requirement for

compliance.

98. M/s AutoTerminal Japan Limited operates in different countries globally and had never

been conflicted in line of their professional undertakings whatsoever. As a sign of good

faith and to comply with the "Conflict of interest" issue as defined in Kenya. Mr. Mamoru

Fujie resigned from JFA directorship.

99. Lack of Inspection Facility in the UK - The Audit observed that M/s. ATJ didn't own

any inspection centers nor had they contracted an inspection center (s) through "corporate

partnerships" against the requirement for the United Kingdom where subcontracting was

not allowed.

Resoonse to the audit querv

100. The Director of ATJ Limited stated that AUTO TERMINAL UK LTD was a company

incorporated in by the Registrar of Companies for England and Wales as company Number

I2010599. The speci/ics of the audit query were not addressed by the respondent.

Audit ouerv

I 0l . Lack of Inspection Facility in the UAE - The Audit report noted that M/s. ATJ attached a

reservation name for the United Arab Emirates with no further details to demonstrate that it

owned any inspection centers nor had they contracted an inspection center (s) through

"corporate partnerships" against the requirement for the UAE where subcontracting was

not allowed. This is despite ATJ having indicated in their proposal to own an inspection

centers in the UAE which could not be verified.

There was an existing lease docurnentas evidence of existing operations within the United

Arab Emirates. The lease documents dated 27tt'May 2014 was signed between M/s. Creen

Coast Real Estate and M/s. Pal Auto Carage and signed on lst June 2014, although it did

not demonstrate any relationship with M/s. ATJ. This therefbre cast doubt on the physical

presence of M/s. ATJ in the UAE. While M/s. ATJ also listed Mr. Nithul Lakshmanan as a

director for M/S ATJ Auto Service, it was noted he was an employee of M/s. PAL Auto

Garage (PAL).

(

(

o
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102. Dr. Kalua submitted that M/s AutoTerminal Japan Limited was a registered Company by

the Government of Dubai with a professional license Number 870349 to undertake Road

Worthiness lnspections. He provided the said license in his bundle of documents as annex

10.

103. Through the Tender notice, M/S AutoTerminal Japan Limited received a one month notice

by KEBS to establish a company and purchase own equiprnent in the UK and UAE. This

being a newly introduced mandatory requirement, AutoTerminal Japan Limited through its

lawyers tbunded the registration of ATJ in UAE and the UK ahead of the tender closure.

This process has since been completed.

104. Allegations of Impropriety by the Office of the Auditor General. Dr. Kalua raised the

following concerns regarding the conduct of the auditors while undertaking the audit

assignment; the behaviour he believed was not expected from the Office of the Auditor

General:

a) It was unprocedural for the office of the Auditor General to use M/S QISJ in Visa

applications, logistical and accommodation bookings. He tabled a letter from Jaffar

Hassan (Manager of QISJ - UK Branch) addressed to the Visa Officer of the British

High Commissioner Nairobi Kenya and dated 8'h February 2019. This booking was

done by QISJ requesting issuance of visas for the four auditors scheduled to travel

to UK for audit. To Dr. Kalua, government entities should only deal with the

Kenyan Embassy and not audities to avoid suspicion of bias.

b) He further tabled an email from QISJ addressed to Ngeno J. of KEBS indicating

dated 9th February 2019 indicating that QISJ had sent an invitation letters for Japan

and Hotel bookings. The same ernail had invitation letters for UK and hotel

bookings. The email further indicated that QISJ will apply for Dubai Visas on

behalf of the Kenyan delegation and send them ones granted.

c) Dr. Kalua tabled hotel booking in London Enfield Hotel for the Kenyan delegation

that travelled to the UK for audit. The booking was done by Mr. Jaffar Hassan of

QISJ. He further tabled hotel bookings dated 8tr'February 2019 for the Kenyan

delegation going to Japan in JR-East Hotel Vets Yokohama Tsurumi.

)

)
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d) Dr. Kalua tabled an email from QISJ addressed to the Japan Embassy in Kenya

dated 8th February 2019 inviting the Kenyan delegation to Japan for audit

assignment. In the same date, the QISJ further emailed the Japanese Embssy in

Kenya offering letters of guarantee and reasons for the Kenyan delegation travelling

to Japan.

e) The QISJ was notified as earlier of the impending audit assignment by Dr. Joseph

Ngeno of KEBS in his email of 6th February 2019 while the M/S EAA and M/S

ATJ were informed on llth February 2019. This, to Dr. Kalua, indicated bias.

0 The totality of the documents provided by Dr. Kalua painted the entire audit

exercise as comprornised by one of the competitors to the disadvantage of the

others.

3.5 SUBMISSION BY THE OFFICE OF THE AUDITOR GENERAL

105. Through his letter to the Committee dated 24th March 2020, Mr. Fredrick Odhiambo

(deputy Auditor General) denied the accusations from Dr. Isaac Kalua on conflict of

interest when conducting the Special Audit assignment.

106. Mr. Odhimabo submitted that visa applications for OAG officials were made directly to the

respective embassies in coordination with the Ministry of Foreign Affairs before travel. He

provided the following documents to buttress his assertion:

(a) Letter Ref: C.228Alol.XVIll/(38), dated l3th February 2019 signed by Agnes C. Mita

for the Auditor General and addressed to the Principal Secretary in the Ministry of

Foreign Affairs requesting facilitation of issuance of entry visas to South Africa for

officers scheduled to travel for Special Audit assignment.

(b) Letter Ref: C.228/VoI.XVIII/(39), dated l3th February 2019 signed by Agnes C. Mita

for the Auditor General and addressed to the Embassy of the United Arab Emirates

requesting issuance of entry visas to Dubai for officers scheduled to travel for Special

Audit assignment.

(c) Letter Ref: C.228lVol.XVIll/(33), dated l3th February 2019 signed by Agnes C. Mita

for the Auditor General and addressed to the Principal Secretary in the Ministry of

Foreign Affairs requesting facilitation of issuance of entry visas to Japan for officers

scheduled to travel for Special Audit assignment.
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(d) Letter Ref: C.228lVoI.XVIII/(36), dated l3th February 2019 signed by Agnes C. Mita

for the Auditor General and addressed to the British High Commission requesting

facilitation of issuance of entry visas to UK for officers scheduled to travel for the

Special Audit assignment.

(e) Letters dated l4th February 2019 signed by Charles Kalobia of International

Conformity Assessment Solutions and addressed to the head of Consular Section of the

South African High Commission requesting facilitation of issuance of entry visas to

South Africa tbr officers scheduled to travel lbr the Special Audit assignment.

(f) Letter Ref: MFA.PRO 7ll5l25lYOL.lX (36) dated l8th February 2019 from the

Ministry of Foreign Affairs and addressed to the British High Commissioner requesting

facilitation of issuance of entry visas to UK for officers schedr-rled to travel for Special

Audit assignment.

(g) A proforma invoice from City Lodge Hotel Fourways dated I lth February 2019 and

addressed to International Conformity Assessment Solutions indicating reservations for

5 rooms.

(h) A certified copy of the bank statement from Standard Chartered Bank for Mr. Fredrick

Odhiambo indicating that his debit card was debited with Ksh. 94,935 from

lntercontinental Yokohama Grand Yokohama (hotel). He further provided the invoice

of the breakdown of the 94.935 dated 3'd March 2019. He also provided his hotel

booking confirmation for Yokohama dated 24tr' February 2019.

(i) Receipts tbr visa processing f'ee to Dubai and Japan dated 28th and22d February 2019

respectively. The amount for Japan was 8250 while that for UAE was AED3,l50.

O While confirming that indeed M/S indeed provided invitation letters to the Kenyan

delegation going for Special Audit assignment. Mr. Odhiambo pointed out that the

application guidelines specified the in documents to be attached including invitation

letters from the institution being visited. By virtue of being the Company contracted by

KEBS to provide PVOC services, QISJ provided the invitation letters for the visa

applications, lt is these letters that Dr. Kalua had tabled before the Committee. He

dispelled fears on any conflict of interest associated with the matter.

(k) Mr. Odhimabo confirmed that the initial scope of the Special Audit was to focus on the

winrring bidder (QISJ). However, the scope of audit was expanded to include the other

+

38



bidders hence the reason why QISJ it was notified earlier than the others. This was

however not intended to give QISJ any undue advantage over the others.

107. KEBS obtained invitation letters and hotel bookings forJapan, United Kingdom and South

Africa from QISJ and these were presented by OAG officials to the respective Embassies

as required in visa application.

108. KEBS made logistical arrangements for the Auditors to visit sampled sites during the audit

and OAG officials used the transport provided by each of the entities being audited to visit

their respective sites.

109. The initial scope of the audit was to focus on the successful bidder, QISJ but the scope was

later expanded to include all bidders in the tender under review. M/s EAA Company

Limited, M/s ATJ Company Limited and M/s Nippon Corporation were thus included in

the expanded audit of which the latter was not audited as they provided scanty information

that was not verifiable.

ll0. Mr. Odhiambo underscored the fact that despite M/S QIS.I made hotel reservations for the

auditors, this was only rneant to secure visas and that the M/S did not cater for that cost.

The Office of the Auditor General met all the accommodation costs for the officials who

conducted the audit and receipts to that effect were presented to the Committee.

3.6 EVIDENCE BY PUBLIC PROCUREMENT REGULATORY AUTHORITY

I I l. Mr. Maurice Juma, the Director General of the Public Procurement Regulatory

Authority appeared before the Committee and later on made representations on the

Special Audit Report on the Pre-Verification of Conformity to Standards for Motor

Vehicles and Used Spare Parts by Kenya Bureau of Standards.

He briefed the Comrnittee as follows:

I12. The Public Procurement Regulatory Authority had received the Special Audit Report from

the Office of the Auditor General on lOth July,2019.

ll3. Section 4l of the Public Procurement and Assets Disposal Act (2015) mandates the Public

Procurement Regulatory Board to debar parties from participating in Public Procurement

and Assets Disposal proceedings on various grounds. However, the Board was unable to

process requests for debarment because Section 4l (b) of the Act provides that 'the
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procedure for debarment shall be prescribed by Regulations' and the Regulations of the Act

have not been gazzeted hence all cases related to debarment were pending.

l14. The Authority had received a letter from Mr. Isaac Ochieng on l3th December,2014

requesting for debarment of M/S East Africa Automobile Services Company Limited on

grounds of using fake certiflcates including certificates of registration in the UK and United

Arab Ernirates as well as tax certificate in the UK.

ll5. The Authority wrote to M/S East Africa Automobile Services Company on lgth January,

2015 followed by debarment sittings held on 6th May,4th June and lOth September,20l5.

The Company was represented by M/s Prof. Tom Ojienda and Advocates, while the

complainant was represented by M/s Andrew Obwayo and Company Advocates. The

Company changed their advocates in the course of the debarment proceedings.

I16. Further hearings were held on I't and 26th April, 2016 but the term of the Public

Procurement Advisory Board expired before the matter was concluded.

ll7. The Ethics and Anti-Corruption Commission were investigating the matter of the alleged

fake documentation presented by M/s East Africa Automobile Services Cornpany and had

written to the PPRA on 6'h February,20l8 requesting for tender documents subrnitted by

the Company to assist in the investigation.

I 18. PPRA wrote a letter to KEBS on 28th February. 2020 requesting for tender documents

submitted by M/s EAA Company Limited as well as the technical and financial evaluation

reports for tender No. KEBS/T019-2020 that was the subject of the Special Audit Report.

The Authority further requested KEBS to submit a copy of a due diligence report which

had observed falsification of documents by M/s East Africa Automobile Services Company

Limited.

ll9. The Authority had also written to the Directorate of Criminal Investigation on 25th

February, 2020 seeking assistance in verifying the alleged falsification and

misrepresentation of documents by the two companies.

120. The PPRA had since considered the tendering process of tenderNo. KEBS/T019-2021 and

found it wanting. PPRA's letter to KEBS datedZl't April 2020 sought for responses on the

irregularities identified within seven days. Such irregularities included:
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a. The procurement plan was not approved by the National Standard Council hence in

violation of the Section 69(2) of PPAD Act of 2015 and regulation 20(5) of the

PPDA regulations of 2006. Procurement plan had been done on 2d January 2020

while invitation to tender was done on 3'd December 2019.

b. Approved procurement plan by Mr. Njiraini lacked estimated cost and source of

funding for the project contract to Regulation 2l(l)(f1of the PPDA 2006.

c. The procurement was not based on indicative or approved budget contrary to

Section 53(5) of the Act and the Public Procurement (Amendment) Regulations,

2013.

d. The procurement was done without purchase requisition contrary to Section 73 of

the PPAD Act,20l5 and Regulation 22 of the Public Procurement and Disposal

Regulations of 2006.

e. The tender document stifled competition

f. Addendum I and 2 were signed for the Managing Director without the letter

delegating that authority.

g. The invitation to tender failed to declare that the tender was only open to those who

met the requirements for eligibility and serialization of pages by the bidder contrary

to Section 74(1Xh) and (i) of the PPAD Act,20l5.

h. During tender opening, Committee members failed to record the number of pages of

the bidding document as provided in Section 78 (5) of the PPAD Act and record of

bid sums by the EAA and ATJ in opening of the financial proposals as required in

Section 78(6Xb) of the PPAD Act , 2015.

i. KEBS charged PE of nonrefundable fees of Kshs. 10,000 as opposed to Kshs. 1,000

contrary to Section ll(l) of Public Procurement and Disposal (Amendment)

Regulations of 201 3.

j. Despite all bidders being unresponsive, the tender Committee recommended

procession to technical evaluation stage contrary to Section 79(3Xb) of the PPAD

Act of 2015. They further failed in the technical evaluation stage but were

recommended to proceed to the financial evaluation stage contrary to Section 79(l)

of the PPAD Act, 2015.
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k. Financial proposals were opened by the Evah,ration Committee instead of the tender

Opening Committee thus contravening Sections 46 and 78 of the PPAD Act, 2015

l. The evaluation criteria omitted the aspect of subcontractors submitting sworn

statements.

m. KEBS failed to notify unsuccessful bidders when notifying successful ones (M/s

EAA and M/s ATJ) contrary to Sections 87(3) and 126(4) of the PPAD Acr,20l5.

3.7 SUBMISSION BY QUALITY INSPECTION SERVICES JAPAN (QISJ)

l2l . Mr. Kiyako Hatano, the Managing Director of Quality Inspection Services Japan

made a written submission to the Committee on the Special Audit Report on the Pre-

Verification of Conformity to Standards for Motor Vehicles and Used Spare Parts by

Kenya Bureau of Standards.

122. Quality Inspection Services.lapan was a leading vehicle inspection company that had been

offering roadworthiness inspection services for KEBS on three year contracts since 2012.

123. The contracts were based on competitive bidding process as per KEBS criteria and QISJ

has been awarded three separate contracts by KEBS. These three contracts covered three-

year cycles and the first contract was awarded on l5th January, 2012 with subsequent

awards on 2nd February, 2015 and 3'd April. 2018.

124. QISJ received communication fiorn KEBS on the scheduled audit where KEBS requested

QISJ, as the current contracted service provider. to facilitate the visit by providing

inivitation letters to the Auditors for visa application. It is standard procedure for most

countries to request invitation letters and hotel bookings during visa application. In Japan,

there was an additional mandatory requirement of an undertaking in the form of a

guarantee covering any liability that rnay be occasioned by the visitor to the institution

being visited. QISJ provided these documentations as obliged.

125. While QISJ rnade the hotel bookings, the Auditors were to pay for their hotel expenses and

QISJ did not make any payment for the Auditors during the audit process. QISJ therefore

did not influence the auditors in any way.

126. The communication between KEBS and QISJ were not done in secrecy and were purely for

the purpose of visa application to enable the auditors to conduct the audit. The manner in
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which ATJ accessed confidential communication between QISJ and KEBS should be

disclosed.
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CHAPTER FOUR

4.I COMMITTEE OBSERVATIONS AND FINDINGS

ln its consideration of the Special Audit Report on Procurement of Pre-Export Verification of
Conformity (PVOC) to Standard Services for Used Motor Vehicles" Mobile Equipment and Used

Spare Parts by Kenya Bureau of Standards, the Committee made the following observations and

findings:

4.2 General Observations

(l) KEBS PVoc Programme was started on 29th September, 2005 by KEBS, through the

publication of Legal Notice No. 78 of l5th July, 2005.

Inspection of vehicles and spare parts at the country of origin is conducted by third

party agencies on behalf of KEBS in three-year inspection cycles.

An international tender for provision of pre-export verifications to conformity to

standard: Used Motor vehicles, Mobile Equipnrent and used Spare parts was

advertised on 2l't November,2017 - Tender Number: KEBS/TOlgl20l7-2ozl. Four

firms responded to the bid i.e. M/S Nippon Inspection Centre Corporation, M/S Auto

Tenninal Japan (ATJ) Ltd, Quality Inspection services Inc. Japan (QISJ) and EAA

Cornpany Ltd.

M/S Nippon lnspection Centre Corporation and M/S EAA Company Limited were

disqualified at the preliminary evaluation stage for failure to provide relevant

documentation required fbr the tender. M/S Nippon only provided a certificate of
incorporation and details of the company directors. M/S EAA failed to provide a

number of documents including copies of its current tax compliance certificate,

licenses to operate in Japan, UK and United Arab Emirates. proof of financial

strength and sworn statement that the company had not filed for bankruptcy.

M/S Auto terrninal .lapan Ltd and M/S Quality Inspection Services Inc. Japan were

responsive to all the requirements of preliminary evaluation hence proceeded to the

technical evaluation stage.

M/S Auto Terminal Japan (ATJ) was disqualified at the technical evaluation stage

due to several reasons including lack of title/lease for inspection centres, lack of

(3)

(4)

(s)

(2)
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ownership documents for inspection equipment, lack of requisite number of certified

inspectors, among others.

(7) M/S Auto Terminal Japan (ATJ) Ltd filed an appeal to the Public Procurement

Administrative Review Board (PPARB) seeking for re-evaluation of the technical

proposals on Section 2.22.1 of the tender document to ensure fairness and non-

discrimination of the evaluation criteria.

(8) PPARB dismissed the application by M/S ATJ Ltd indicating that the company did

not meet the technical evaluation requirements and that KEBS was directed to

proceed with the procurement process.

(9) Consequently, KEBS and Quality Inspection Services Inc. Japan (QISJ) entered into a

contract agreement on 3'd April, 2018 for a period of 3 years effective l5th April,

2018.

(10) KEBS has an existing contract with Quality Inspection Services Japan (QISJ) fbr pre-

export inspection of motor vehicles. The existing contract is for the current three-year

cycle of irrspection before a new tender is floated.

(ll) Subject to the provisions of Article 252 (l) and Article22g (6) of the Constitution of

Kenya and Section 38 of the Public Audit Act, the Office of the Auditor-General

conducted a special audit at Kenya Bureau of Standards (KEBS) with a focus on the

procurement of Pre-Export Verification of Confonnity (PVOC) to Standards Services

- For used Motor Vehicles, Mobile Equipment and Used Spare Parts by KEBS -
Tender Number: KEBS/T01912017-2020. The report was tabled in the National

Assembly on 23'd November, 20 I 9.

(12) The Auditors conducted site visits in tlrree out of the four firms that bid for the tender

i.e. Quality Inspection Services Japan. EAA Company Ltd and M/S Auto Terminal

Japan Ltd. M/S Nippon Inspection Center Corporation, the fburth firm, did not

respond to a request for a meeting with the Auditors.

(13) During tlre site visits, the Auditors focused on review of documents provided versus

the evidence availed by the bidders so as to corroborate the physical and technical

infrastructure required to satisfactorily perform the work.

(14) The Audit established that M/S Auto Terminal Japan did not have the physical and

technological infrastructure to perfbrm the inspection service under this tender in the
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United Kingdom, Japan and United Arab Emirates. The Company had further grossly

misrepresented its technical proposal and recommended its debarment for

contravening Section 4l (l) (h) of the Public Procurement and DisposalAct.20l5.

( I5) M/S ATJ was further found to have contravened the ethos of the sworn statement by

the Managing Director that the company or its associated companies was not involved

in any business that might lead to a conflict of interest and that the tenderer had given

full disclosure of its directors and associated companies. The Auditors questioned the

overall authenticity and validity of the documentation provided by the company in its

bid for the tender.

(16) The Special Ar"rdit Report observed that M/S EAA Company Limited had been

knowingly providing falsified documents in the past and continues to do so in its bid

fbr KEBS tenders. The Audit cited a KEBS due diligence report on M/S EAA

Company Limited dated 9tr'January 2015 that had flagged the Company as having

forged registration documents and that it did not actually exist in the UK physical

address provided in its bid.

( l7) M/S EAA was further found to lack the physical and technological infrastructure to

perform the inspection service under this tender in the United Kingdom, Japan and

United Arab Emirates. The Company had further grossly misrepresented its technical

proposal and should be subjected to proceedings of the law having contravened

Section 4l (l) (h) of the Public Procurement and Disposal Act,20l5.

(18) The Special Audit Report recommended institution of debarment process against M/S

Auto Terminal Japan and M/S EAA Company Limited due to their fragrant violation

of the provisions of the procurement law.

(19) The Public Procurement Regulatory Authority had received the Special Audit Report

from the Office of the Auditor General on lOth July,20l9.

(20) Despite being aware of the existence of the Special Audit Report from as earlier as

lOth July 2019, the PPRA did not act on the recommendations of the said report. It

was not until invited to appear before the Committee that PPRA swung into action by

initiating investigations. They did this by wrting to KEBS on 28th February, 2020

requesting fbr tender documents submitted by M/s EAA Company Limited as well as

the technical and financial evaluation reports fbr tender No. KEBS/TO19 that was the

\
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subjectof the Special Audit Report. The Authority further requested KEBS to submit

a copy of a due diligence report which had observed falsification of documents by

M/s East Africa ALrtomobile Services Company Limited.

(21) Section 4l of the Public Procurernent and Assets Disposal Act (2015) rnandates the

Public Procurement Regulatory Board to debar parties from participating in Public

Procurement and Assets Disposal proceedings on various grounds. However, the

Board has not been able to process requests for debarment because Section a I (b) of

the Act provides that 'the procedure ./br cleharment :shall be pre.scribed byt

ReEiulations' and the Regulations of the Act have not been gazzeted hence all cases

related to debarment are pending.

(22) The Authority had received a letter from Mr. Isaac Ochieng on l3th December,2014

requesting for debarment of M/S East Africa Automobile Services Company Limited

on grounds of using fake certificates including certificates of registration in the UK

and United Arab Emirates as well as tax certificate in the UK. The Authority initiated

debarment proceedings by holding sittings on various occasions from 6tl'May,20l5

to 26th April, 2016 but the term of the Public Procurement Advisory Board expired

before the matter was concluded.

(23) The Ethics and Anti-Corruption Commission was investigating the matter of the

alleged fake docurnerrtation presented by M/s East Africa Automobile Services

Company and had written to the PPRA on 6tl'February.20l8 requesting for tender

documents subrnitted by the Company to assist in the investigation.

(24) The Authority had also written to the Directorate of Criminal Investigation on 25'h

February, 2020 seeking assistance in verifying the alleged falsification and

misrepresentation of documents by the two companies.

(25) As at the tirne of compiling this report, there was no indication fiorn PPRA that and

the DCI that they had concluded investigating the matter. Further, the Cabinet

Secretary for the National Treasury had not gazetted debarment regulations

contemplated in Section 4l of the Public Procurement and Asset Disposal Act of

2015. Absence of these regulations held back the PPRA from comrnencing any

debarrnent proceed i ngs.

t
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4.3 Summary Findings on KEBS Tender T010-2019-2020

(26) On 3'd December 2019, KEBS advertised a tender for enlargement of provision of

PVOC services to bring on additional service providers. The tender KEBS/T010-

2019-2021 was advertised in the Daily Nation, the Standard and MyGov website.

l-imiting the advertisenlent of an international tender to two local dailies and the

MyGov website might have restricted the reach of the tender notice and limited the

number of bidders responding to the tender.

(27) KEBS stated that the rationale fbr expanding the contract was to mitigate against the

risk of relying on one service provider and the imrninent exposure in case of dispute

or lack of perforrnance by the existing service provider.

(28) Three companies submitted their bids for the tender including the two companies

fiagged by the Auditor General in the Special Audit Repoft for misrepresenting facts

in technical proposals, f-alsifying documents and lacking the requisite physical and

technological capacity to carry out the service - M/S Auto Termirral Japan Limited

and M/S EAA Company Limited.

(29) Following prelirninary, technical and flnancial evaluation of the bids, the Tender

evaluation committee recomrnended the award of the international tender

KEBS/T010-2019-2021 for Enlargement of Provision of Pre-Export Verification of

Conformity(PVOC) to Standards services for used motor vehicles, mobile equipment

and spare parts to EAA Company Limited and Auto Terminal Japan Limited who

scored the recprired overall score of 90.7 and 90.9 marks respectively. out of a

maximum 100 points, sub.iect to the undertaking of due diligence and consideration of

the report confirming and verifying the qualifications of the tenderers.

(30) In the month of February 2029, the Committee met with the management of KEBS to

consider the Special Audit Report. In the said meeting, it emerged that KEBS was

processing another contract fbr Enlargement of Provision of Pre-Export Verification

of Conformity (PVOC) to Standards services fbr used motor vehicles, mobile

equipment and spare parts. The Committee produced a progress report and tabled it

advising KEBS to seek the AG's opinion and also the Committee's recommendations

of the National Assembly on the Special Audit Report .

,
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(31) KEBS Management had shown inconsistencies in the information that it had provided

to the Committee. The Managing Director indicated that KEBS had not tendered for

the expansion of the contract but had conducted a pre-qualification of service

providers before later admitting that they advertised for a tender when documentary

evidence to that effect was provided.

(32) The KEBS sought a legal opinion from the firm of Iseme Kamau and Maema

Advocates on the legal implications of procuring additional partners for the PVOC

services. The firm opined that the expansion of the terms of the existing contract by

bringing in additional partners would amount to splitting of the existing contract

contrary to Section 54 (l) of the PPAD Act.

(33) The Advocates further opined that the proposed tender for additional partner would

be subject to challenge unless KEBS could demonstrate procurement planning that

would justify the splitting of the services under the existing contract.

(34) During the second rneeting with KEBS. KEBS informed the Committee that

Management was in receipt of another legal opinion dated lgth February,2020.ln this

opinion, the Advocates advised KEBS that the proposed tender was justifiable and

entitled to proceed to its lawful conclusion unless barred by the PPARB or any other

lawful process.

(35) It was not clear why the KEBS management opted to seek the legal advice of their

external firm of advocates on the matter and not use the services of the Attorney

General thereby incurring a nugatory expenditure.

(36) The Management of KEBS had belatedly got legal advice from the Office of the

Attorney General on the legal implications of expanding the PVOC contract. In his

opinion to the KEBS Managing Director. Lt. Col (Rtd.) Bernard Njiraini, Ref:

AG/CONF/L|C|78 VOL.I (75) and dated 26th March 2020, (the same letter was

confirmed to the Committee to be authentic by the Attorney General through his letter

dated 28th April 2020 and Ref: AG/CONF/L|C|78 VOL.I (75) ) the Horr. Attorney

General raised a myriad of issues regarding the tender to wit:

(a) KEBS had indicated in its previous communications to the Attorney General

that it was doing addenda to the existing contract only to be discovered
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through KEBS letter to Attorney General dated 2l't February 2020 that this

was a fresh tender process for enlargement of the services.

(b) lt was unclear whether the fresh procurement process was related to the draft

addenda to the five executed contracts forwarded to the Attorney General's

office in a letter dated 2nd January 2020.

(c) Section 139 of the Public Procurement and Asset Disposal Act of 2015 that

guides on variation of contracts did not anticipate floating of a new tender to

amend existing contracts. Any new tender should culminate in signing of a

new contract and not variation of the existing contract.

(d) The KEBS letter to Attorney General dated 2l't February 2020 indicated that

the tender process had been challenged before the PPRA and the High Court

as well as the matter being investigated by the Public Investments Committee

of the National Assembly. While PPRA heard and dismissed the petition filed

by the Niavana Agencies limited. KEBS did not submit any document to the

Attorney General on the matter before the High Court and also the issues that

were being canvassed before the Public Investments Committee.

(e) The totality of the Attorney General's submission was that the KEBS

misrepresented fact to his office that matter in question was for addenda to the

existing contract wlren it was indeed it was a fresh tender and that KEBs had

failed to disclose to the Attorney General that the tender had been challenged

in Court, was being investigated by the Public Investments Committee and the

exact relationship of the fresh procurement and the five addenda.

(37) Kenya Bureau of Standards Management had proceeded with the tender for

Enlargement of Provision of Pre-Export Verification of Conformity (PVOC) services

despite adverse findings on previous bidders in the Special Audit Report. The tender

was advertised after the Special Audit Report was tabled in the National Assembly

and the same companies that had been adversely mentioned in the Special Audit

Report ended up being recommended for tender award by KEBS Tender Evaluation

Committee.

(38) M/S EAA Company Limited went to Court regarding the matter with a view to

stopping the National Assembly from considering the Special Audit Report. The

,
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Judicial Review Miscellaneous Application (No. 39 of 2020 - EAA Company Limited

y.r. The (ffice o/' the Auditor General, Clerk o/' the National Assembly and the

Nationol Assembly) was filed in court on l4th February, 2020. The orders specifically

sort against the National Assembly are, orders prohibiting the House from hearing in

respect of, debating, adopting and/or enforcing, or causing the enforcement of, the

Auditor General's Special Audit Report.

(39) The petitioner later withdrew the suit against the National Assembly but the case

against the Auditor Ceneral remained.

(40) The PPRA had since considered the tendering process of tender No. KEBS/T0I9-

2020 and issued a preliminary report raising several issues through its letter to KEBS

Ref: PPRAlClEDl4l30/65 VOL.IV (65) dated 2l't April 2020. ln the said letter,

PPRA sought fbr responses on the irregularities identified within seven days. The

authenticity of the said letter was confirmed to the Committee by the PPRA through

its letter Ref: PPRAlClEDl4l30/65 VOL.IV (72) dated 30th April 2020 with a rider

that the PPRA had not produced its final report on the matter. Some of the

irregularities identified by PPRA during the procurement process included:

a. The procurement plan was not approved by the National Standard Council hence

in violation of the Section 69(2) of PPAD Act of 2015 and regulation 20(5) of the

PPDA regulations of 2006. Procurement plan had been done on 2"d January 2020

while invitation to tender was done on 3'd December 2019.

b. Approved procurement plan by Lt. Col (Rtd.) Bernard Njiraini lacked estimated

cost and source of funding for the project contract to Regulation2l(l)(f) of the

PPADA 2006.

c. The procurement was not based on indicative or approved budget contrary to

Section 53(5) of the Act and the Public Procurement (Amendment) Regulations,

2013.

d. The procurement was done without purchase requisition contrary to Section 73 of

the PPAD Act,20l5 and Regulation 22 of the Public Procurement and Disposal

Regulations of 2006.
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e The tender document stifled competition

f. Addendum I and 2 werc signed for the Managing Director without the letter

delegating that authority.

g. The invitation to tender failed to declare that the tender was only open to those

who met the requirements for eligibility and serialization of pages by the bidder

contrary to Section 74(lXh) and (i) of the PPAD Act, 2015.

h. During tender opening, Committee members failed to record the number of pages

of the bidding document as provided in Section 78 (5) of the PPAD Act and

record of bid sums by the EAA and ATJ in opening of the financial proposals as

required in Section 78(6Xb) of the PPAD Act , 2015.

l. KEBS charged PE of nonrefundable fees of Kshs. 10,000 as opposed to Kshs.

I ,000 contrary to Section I I ( l) of Public Procurement and Disposal

(Amendment) Regulations of 2013.

j. Despite all bidders being unresponsive, the tender Committee recommended

procession to technical evaluation stage contrary to Section 79(3Xb) of the PPAD

Act of 2015. They further failed in the technical evaluation stage but were

recommended to proceed to the financial evaluation stage contrary to Section

79(l) of the PPAD Act,20l5.

k. Financial proposals were opened by the Evaluation Committee instead of the

tender Opening Committee thus contravening Sections 46 and 78 of the PPAD

Act, 2015

l. The evaluation criteria omitted the aspect of subcontractors submitting sworn

statements.

m. KEBS failed to notify unsuccessful bidders when notifying successful ones (M/s

EAA and M/s ATJ) contrary to Sections 87(3) and 126(4) of the PPAD Act, 2015.
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4.4 Summary of Findings on M/s EAA Company Limited

(41) M/S EAA raised preliminary ob.iections on the jurisdiction of the Committee to

consider the impugned special Audit report on the basis that the said report was not

publicized by the Auditor Ceneral upon its conclusion; was way past the time allowed

under Article 229(8) of the Constitution and f-air hearing.

After consideration of all the preliminary objections and construction of the

Constitution purposely, the Committee was of the viewthat itcould not have been the

intention of the Kenyan People to provide rigid timelines in consideration of audit

reports from the Auditor Ceneral by the National Assembly. Many factors may lead

to delay of consideration of such reports and as such, they should not lapse simply

because of the rigidity of time.

On the issue of want of fair hearing, the Committee duly gave M/S EAA an

opportunity to be heard and its on the basis of such deliberations that will inform the

final decision upon and not necessarily the recommendations of the Auditor General

in the Special Audit Report whether or not the Auditor General had reasonably heard

from the other witnesses.

(42) At the time of registration of EAA Company Limited, Mr. Prosper Guku was the sole

shareholder but he has since relinquished 50% of the shareholding.

(43) The Company submitted documentation indicating that they had l7 inspection lines

but confirmed that they had only provided lease agreements for 8 plants.

(44) For the Nagoya plant, EAA provided a lease contract with M/s RunGlobal Ltd yet the

plant visited by the Auditors during inspection was owned by M/s Flashrise Ltd. The

Auditor confirrned that they visited the site with EAA Employee who spoke fluent

English, contrary to clairns by EAA that the employees only spoke Japanese.

(45) The leases provided by M/S EAA Company Ltd. in their bid differed from the leases

provided during the meeting.

(46) M/s ECL Limited, the alleged Leasor of the inspection plant in Kobe-Rokko denied

having a lease agreement with EAA Company Limited and further disowned the

documents signed by a Director Kiichiro Kichise. ECL stated that they neither had a

lease agreement with EAA nor had a Director by the name Kiichiro Kichise.
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(47) M/S EAA Company Limited tabled a further lease agreement for the Kobe-Rokko

inspection plant where M/s HAMANAS Company had allegedly leased the plant to

EAA Company Limited.

(48) M/S EAA Company had its accreditation suspended in 2014. The Auditors differed

with the company on the duration of the suspension. It was confirmed that they were

given new accreditation in 2014.

(49) M/s Rosper International Limited. of which Mr. Sugai is a Director, was registered as

a company that provides motor vehicle export services, among other services. Mr.

Sugai stated that the he had resigned from the company in 2007 and that the company

had not exported any vehicles.

(50) Mr. Sugai explained that there was no conflict of interest as Mr. Sugai resigned in

2014 and not 2017 as he had indicated in his submission fiom Rosper International

Limited and could not possibly be conflicted in the year 2017 when the respondent

bid. In addition, Rosper International Limited dealt in medical equipment.

(51) Though Mr. Sugai denied forging any document and had not been shown any

statement from Mr Cox Laurence, the due diligence done by KEBS in 2015

confirmed the alleged forgery therefore in concurrence with the audit observation.

(52) Mr. Sugai's assertion that all documents submitted in the 2017-2020 bid were

genuine and that it was only in Japan in which partnering was not allowed was

contrary to the PIC report findings of 30th November 2016.

(53) M/S EAA Company acknowledged that they do not own or lease the UK inspection

plant as stated in their bid. The UK plant is owned by M/s EAA Automobile Ltd.

which has no legal relation with M/s EAA Company Limited. Mr. Sugai explained

that the UK does not allow Japanese citizens to open a company hency Mr. Sugai

transferred ownership of the company to his brother, Mr. Seth Nguku.

(54) EAA denied having taken the Auditors to the offices of Serengeti Company in the UK

despite the Auditor's confirmation of pictorial evidence to prove the visit took place.

(55) The Auditors could not confirm the technical capacity of key officer at EAA

Company Ltd. submitted in their bid as the officers failed to avail themselves for

interviews during the audit.
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(56) There was no evidence provided by M/s EAA Company Limited on ownership of an

inspection line in the United Arab Emirates. There was no evidence provided to show

that EAA Company Limited bought an inspection facility from M/s Jabal Kilimanjaro

as stated by Mr. Sugai.

(57) There was no evidence provided to indicate presence of M/s EAA Company limited

in Thailand and South Africa as per the minimum requirement set by KEBS for

participating in the tender.

(58) M/S EAA denied knowledge of a KEBS Due Diligence Report that flagged the

Company as having knowingly falsified documents and that KEBS had recommended

the Company for debarment.

(59) The Public Procurement Regulatory Authority had not instituted debarment

proceedings in line with the recommendations of the KEBS Due Diligence Reporton

EAA Company Limited. This was due to the absence of Public Procurement

regulations that inhibit the full operationalization of the Public Procurement and

Disposal Act (201 5) with regards to debarment of entities.

(60) The Public Procurement Regulations have not been gazetted and cases relating to

debarment of entities that engage in procurement irregularities have been pending

since enactment of the PPDA in 2015. The Regulations have been considered by both

Houses of Parliament and was under consideration by the Cabinet.

4.5 Summary of Findings on iWs Auto Terminal Japan Limited

(61)

(62)

M/s Auto terminal Japan limited has one shareholder and one Director. This has been

the case since the company started. This is similar to Kenya company culture.

Kenyan laws allow a situation where a person can be a shareholder and not a director.

The only difference is that there is no issued statement from the company registry in

Japan for private companies in regard to proprietorship.

The Tokyo Bay Main Office in Kisarazu was leased through an agreement with

Kisarazu Comprehensive Hole Sale Commerce Housing Complex Cooperative

Association. Further Analysis revealed similar arrangement with Kobe City

Government.
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(63) The property in Kisarazu was commissioned to the Company by the above referenced

Housing Association since the year 2006. ATJ thus claimed ownership of the facility

and its operations because they purchased, installed and own the inspection

equipment.

(64) M/s ATJ confirmed its ownership of the Tokai inspection facility including all

equipment. ATJ stated that it had leased about 16,000 sqm to M/s Japan Forwarding

Agency as a customs bonded area for proper utilization of the asset in a business

sense. These are two different entities which operate in entirely different standards

and operating procedures.

(65) M/s ATJ provided invoices from the inspection lines leased from M/s. Flash rise Co,

LTD, M/s. Nagase Auto lnc, M/s. Daiei Jidousya Kogyo Co Ltd, M/s. Hotta Auto

Aichi Co, Ltd, M/s. Gulliver International Co, Ltd. M/s. Kojima Corporation and M/s.

FWT Logistics Co, Ltd to confirm activity at the respective lines. The auditors had

however not seen them and could not be verified

(66) M/s ATJ stated that they have two inspection lines in the same locality as submitted

in the technical proposal. One inspection line is within M/S Flash Rise and a second

one at a different location 300m from their Flash rise offices. The Company has a

separate agreement since the physical address is different. During tendering and

submission in the technical proposal, M/s ATJ submitted
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(67) documents for one inspection Iine for this tender since second leased facility in the

same inspection line had not undergone calibration process.

(68) In Japan, ISO Type A 1720 is for independent inspection company. M/s ATJ was

initially accredited with ISO Type C 1720 which means an organization has an

inspection company also doing additional customer related services. Upon process

evaluation the IANZ (lnternational Accreditation New Zealand) approved ISO Type

A to include quarantine inspection since AutoTerminal Japan Limited does not

operate works like cleaning/washing the car. At this point all inspection program and

process of AutoTerminal Japan Limited became part of Type A certification.

Accordingly, M/s ATJ possess ISO Type A Accreditation license which is of the

highest rank in Japan. In addition, motor vehicles repairs have its own category of

license in Japan and certification and M/s AT.f is not in the business of maintaining

motor vehicles.

(69) M/s ATJ explained that the norm of the business is that automobiles predestined for

export are usually in on Duty Free basis. It is only after the Roadworthiness

inspection and/or the inspection and Export Declaration that their customs bond are

released. This means that the automobiles are bonded iterns before inspection. Once

the bonded custom duties are paid then the automobiles become domestic units ready

for export. Usually Road Worthiness lnspection (RWI) automobiles meant for Kenya,

Jamaica, Tanzania and Zanbia are allocated in this category since the exporter

engages in customs clearance after the "PASS" inspection.

(70) On the other hand, regarding quarantine inspection for New Zealand and Australia,

M/s AT.f Limited conducts inspection after customs clearance because inspection has

to be done within 2l days before shiprnent. Accordingly, M/s AT.l has to invoice the

inspection fee to the agents of tlre importer. This inspection f'ee is including the

cleaning/washing fee is operated by JFA, so .lFA will bill to AutoTerminal Japan

Limited for payment.

(71) On the other hand..lFA as anagent of the importer will order for lnspection services

to ATJ e.g. JFA order RWI, odometer inspection, radiation inspection etc. instead of

the exporter, so AutoTerminal Japan Limited also bills to AutoTerminal Japan
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Limited. M/s Japan Forwarding Agency (.lFA) is a customer to AutoTerminal Japan

Limited.

(72) M/s Japan Forwarding Agency (JFA) was established in September 2013. Upon the

new requirement by KEBS in the tender, M/s AutoTerminal Japan Limited

surrendered the license of Customs Clearance business to the authorities and was left

with the inspection business only. It is also at this stage and moment that

AutoTerminal Japan Limited was accredited with lSOl7020 Type A on Nov 2013.

(73) M/s AutoTerminal Japan Lirnited is an independent inspection body. The business

purpose of Registration Certificate of AutoTerminal Japan Limited is clear.

AutoTerminal .lapan Limited is not in conflict of interest for inspection business

whatsoever. ln addition. the concept of "Conflict of interest" was first introduced by

KEBS during this period and not earlier and therefore ATJ adhered to this

requirement for compl iance.

(74) M/s AutoTerminal Japan Limited operates in different countries globally and has

never been conflicted in line of their professional undertakings whatsoever. As a sign

of good faith and to comply with the "Conflict of interest" issue as deflned in Kenya,

Mr. Mamoru Fujie resigned from JFA directorship as evidenced by attached

(75) The Director of ATJ Limited stated that AUTO TERMINAL UK LTD is a company

incorporated in by the Registrar of Companies for England and Wales as company

Number 12010599. (Annexure (ATJ -UK) is attached as Certificate of lncorporation

of a Private Limited Cornpany in UK).

(76) The respondent stated that M/s AutoTerminal .lapan Limited Auto Services is a

registered Company by the Government of Dubai with a professional license Number

870349 to undeftake Road Worthiness lnspections (Annexure number l0 is attached

as ATJ Auto Services -UAE).

(77) On dispute on use of Inspection Facilities at Flashrise - Mr. Kalua failed to explain

himself on the issue.

(78) Through the Tender notice, Auto Terminal Japan Limited received a one month

notice by KEBS to establish a company and purchase own equipment in the UK and

UAE. This being a newly introduced mandatory requirement, AutoTerminal Japan

Limited through its lawyers founded the registration of ATJ in UAE and the UK
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ahead of the tender closure. This process has since been completed. The Committee

however found out that the incorporation certificate submitted by M/S ATJ on llth

December 2017 was not authentic after Dr. Kalua confirmed that the Company was

incorporated in UK om 22nd May 2019 under certificate No. 12010599. This

vindicates the audit observation on lack of presence of M/S ATJ in both UAE and UK

and forgery of documents.

(79) M/s Auto Terminal Japan accused the Auditor General of impropriety by alluding to

facilitation of the Auditor by one of the companies under the Audit which could

influence the findings of the Audit. The allegations were however proved to be

unfounded as the Office of the Auditor General provided receipts of their

accommodation and confirmed that their visa application was facilitated by KEBS.

(80) On the accusations from of the Office of the Auditor General by Dr. Isaac Kalua on

the alleged conflict of interest from the Office of the Auditor General during the

period of conducting the Special Audit, Mr. Fredrick Odhiambo (deputy Auditor

General denied all the allegations. The allegations are dealt with hereunder.

(81) On the allegation that M/S QISJ assisted the OAC in visa applications, logistical and

accommodation bookings- Dr. Kalua had tabled documents including email copies of

communication between KEBS Officials and QISJ officials on facilitating visa

arrangements for the Office of the Auditor General officials visiting QISJ facilities

for the audit. He further tabled hotel bookings of OAC officials allegedly made by

QISJ officials.

i. Mr. Odhiambo acknowledged that it was indeed true that M/S QISJ wrote

invitation letters for the Auditors. He however indicated that it was a

requirement from Japan, UAE, South Africa and UK that the institution to be

visited had to provide invitation letters to those intending to visit its institution

for purposes ofvisa processing.

ii. The visa applications for OAG officials were made directly to the respective

embassies in coordination with the Ministry of Foreign Affairs before travel.

The application guidelines specified the documents to be attached including

invitation letters from the institution being visited. By virtue of being the
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company contracted by KEBS to provide PVoc services, QISJ provided the

invitation letters for the visa applications.

il1. He further submitted that the initial scope of audit to be limited to M/S elSJ
alone as it had a running contract with KEBS but the scope changed to include

the rest of the bidders hence the reason why MiS was engaged to, through the

advice of KEBS, to provide invitation letters.

iv. Mr. Odhiambo submitted that the visa processing fees for the auditors was

paid by the Office of the Auditor General and provided receipts on the same.

v. Mr. Odhiambo produced several letters from the Office of the Auditor General

to the Ministry of Foreign Affairs and a Norte from the Ministry of Foreign

Affairs requesting issuance of visas to auditors.

(82) On the allegation that M/S QISJ met accommodation costs for some auditors, Mr.

Odhiambo refuted that claim by producing a certified copy of his bank statement

from Standard Chartered bank showing that he paid for his bills while in Japan with

his debt card. He further produced evidence to the effect that he stayed in

Intercontinental Grand Yokohama and not as per the hotel bookings.

(83) KEBS made logistical arrangements for the Auditors to visit sampled sites during the

audit and OAG officials used the transport provided by each of the entities being

audited to visit their respective sites.

(84) The latter information of the of M/S EAA and other bidders of the auditors'proposed

audit assignment arose from change of scope of audit exercise and not intended to

give M/S QISJ undue advantage.

(85) It was the Committee's conclusion that all the allegations against the office of the

Auditor General were unfounded as all of them were satisfactorily controverted.
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CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATIONS

The Committee made the following recommendations having received submissions by the

aforementioned entities on its consideration of the Special Audit Report on Procurement of

Pre-Export Verification of Conformity (PVOC) to Standard Services for Used Motor

Vehicles, Mobile Equipment and Used Spare Parts by Kenya Bureau of Standards:

i. The Cabinet Secretary for the National Treasury should expeditiously develop and

gazette debarment regulations contemplated in Section 4l( lXh) of the Public

Procurement and Asset Disposal Act, 2015 within sixty (60) days of adoption of this

report;

ii. As per recommendations from Auditor General in the Special Aurdit Report dated lOth

luly 2019 and KEBS's due diligence report on Tender No. KEBS/T05712014-201 5, upon

gazettement of the debarment regulations contemplated under (i) above, the Public

Procurement Regulatory Authority should immediately commence debarment

proceedings against M/S EAA and M/S ATJ for violating the PPAD Act,20l5 when its

misrepresented and forged documentation while tendering for KEBS tenders;

iii. The Managing Director for KEBS, Lt. Col (Rtd.) Bernard Njiraini, should be held

personally responsible for failing to seek the legal opinion from the Attorney-General in

time; withholding and/ or giving misleading information from the Attorney General

when he belatedly sought such opinion contrary to Section 134 of the Public Procurement

And Asset Disposal Act20l5; ignoring the Public Investments Committee's advisory to

seek and follow the Attorney's General's legal opinion before awarding the tender No.

KEBS/TO19-2021;and an earlier opinion from KEBS'external lawyer Ref: STA-005-

0184 dated 20th June 2017 and internal legalteam.

iv. The Managing Director for KEBS, Lt. Col (Rtd.) Bernard Njiraini, should be personally

held responsible for any loss that KEBS may make arising from litigations associated

with award of tender No. KEBS/T019-2021. Potential areas of litigations may include:
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(a) Failure to have procurement plan approved by the National Standard Council

befbre invitation to tender contrary to Section 69(2) of PPAD Act of 201 5 and

regulation 20(5) of the PPDA regulations of 2006.

(b) Procuring without indicative or approved budget contrary to Section 53(5) of

the Public Procurement and Disposal Act and the Public Procurement

(Amendment) Regulations, 20 I 3.

(c) Procuring without purchase requisition contrary to Section 73 of the PPAD

Act, Z0l5 and Regulation 22 of the Public Procurement and Disposal

Regulations of 2006.

(d) Failure to declare in the invitation to tender that the tender was only open to

those who met the requirements for eligibility and serialization of pages by the

bidder contrary to Section 74( I )(h) and (i) of the PPAD Act, 201 5.

(e) During tender opening, Committee members failed to record the number of

pages of the bidding document as provided in Section 78 (5) of the PPAD Act

and record of bid sums by the EAA and ATJ in opening of the financial

proposals as required in Section 78(6Xb) of the PPAD Act , 2015.

(0 Charging of PE of nonrefundable fees of Kshs. 10,000 as opposed to Kshs.

1,000 contrary to Section I l(l) of Public Procurement and Disposal

(Amendment) Regulations of 2013.

(g) Approving a recommendation from the tender Committee that all bidders

proceed to technical evaluation stage despite being unresponsive contrary to

Section 79(3)(b) of the Public Procurement Asset Disposal Act of 2015. They

further failed in the technical evaluation stage but were recommended to

proceed to the financial evaluation stage contrary to Section 79(l) of the

PPAD Act,20l5.

(h) Financial proposals were opened by the Evaluation Committee instead of the

tender Opening Committee thus contravening Sections 46 and 78 of the PPAD

Act, 2015

(i) Failure to notify unsuccessful bidders when notifying successful ones (M/s

EAA and M/s ATJ) contrary to Sections 87(3) and 126(4) of the PPAD Act,

2015.
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0) Section 139 of the Public Procurement and Asset Disposal Act of 2015 that

guides on variation of contracts did not anticipate floating of a new tender to

amend existing contracts. Any new tender should culminate in signing of a

new contract and not variation of the existing contract.

v. The Directorate of Criminal Investigations (DCI), Director Public Prosecutions (DPP)

and the Ethics and Anti-Corruption Commission (EAAC) should expeditiously

investigate the circumstances under which the KEBS entered into contract with firms that

had been recommended for debarment and in total contempt of the advice of the

Attorney General and the Committee contrary to Public Procurement and Asset Disposal

Act of 2015 on procurement process, Penal Code Cap 63 on forgery; Public Finance

Management Act of 2012 on initiation of a procurement without approved budget and

procurement plan among others with a view to preferring charges against the those found

culpable.

vi. KEBS should always as much as possible ensure full implementation of future

contractual obligations KEBS enters to avoid unnecessary litigations and loss of public

resources.

vii. Future international tenders should be widely adveftised in leading international media

houses to enable fair competition and service providing.

viii. The Public Procurement and Regulatory Authority (PPRA) expeditiously

investigates the entire tendering process under tender No. KEBS/T019-2021 and report

its findings to the National Assembly, DCI, and DPP within thirty (30) days of adoption

of this report for further action.

t$\ mA
Sign Date... ... .

HON LLSWAMAD SHARIFF NASSIR, MP.

PUBLIC INVESTMENTS COMMITTEE

N
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ADOPTION OF THE REPORT OF THE PUBLIC INVESTMENTS COMMITTEE ON

ITS CONSIDERATION OF THE SPECIAL AUDIT REPORT ON PROCUREMENT OF

PRE-EXPORT VERTFTCATTON Or CONFORMITY (PVOC) TO STANDARD

SERVICES FOR USED MOTOR VEHICLES, MOBILE EQTIIPMENT AND USED

SPARE PARTS BY KENYA BUREAU OF STANDARDS
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(KEBS)
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10. Hon. James Githua Kamau Wamacukuru, MP

I l. Hon. Joash Nyamache Nyamoko, HSC" M

12. Hon. Mary Wamaua Waithira Njoroge, MP

I3. Hon. Mohamed Hire (iarane. MP

14. Hon. Omar Mohamed Maalim Hassan. lv{P

15. Hon. PaulKahindi Katana. MP

16. Hon. Purity WanguiNgirici, MP

17. Hon. Rashid Kassim Amin, MP
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MINUTES oF THE 1sr srrnNG oF THE puBLrc rNvEsrMENTs coMMtrrEE HELD oN
THURSDAy r 3rH FEBRUARy 2ozo rN THE col l rrrEE RooM, MArN pARLTAMENT

BUILDINGS AT 1O.OO A.M.

PRESENT

1. The Hon.
7. The Hon.
3. The Hon.
4, The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10.The Hon.
11.The Hon.

a 12.The Hon.
13.The Hon.

Abduttswamad Sharrif Nassir, MP (Chairman)
Joash Nyamache Nyamoko, MP

Raphaet Bitta Sauti Wanjata, MP

Omar Mohamed Maalim Hassan, MP.

Gtadys Wanga, MP

Thuku Zachary Kwenya, M.P
(Prof.) Moharnud Sheikh Mohammed, MP

Dr. Chrisantus Wamalwa Wakhungu, CBS, MP

Mohamed Hire Garane, M.P.
Rashid Kassim Amin, MP

James Kamau Githua Wamacukuru, M.P
Paut Kahindi Katana, MP

John Muchiri Nyaga, M.P

ABSENT WITH APOLOGY
1. The Hon. Ahmed Abdisatan lbrahim, MP (Vice chairman)
2. The Hon. Mary Wamaua Njoroge, MP

3. The Hon. Purity Wangui Ngirici, MP

4. The Hon. Justus Kizito Mugati, MP

5. The Hon. Babu Owino Pau[ Ongiti, MP

o

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Mohamed Boru
2. Ms. Martene Ayiro
3. Ms. Noette Chetagat
4. Mr. John Mungai

IN ATTENDANCE
1. Mr. Fred Odhiambo
7. Dr. Sammy Kimungunyi
3. Mr. Joshiah Oyuko

Second Cterk Assistant
Legat Counset
Media Retations Officer
Audio Recording Officer

Deputy Auditor General, Speciat Audit
Deputy Director, Audit
Manager, Audit

MIN/Plcl001/2020: PRELIMINARIES

The Chairperson catted the meeting to order at three minutes past ten O'ctock and
prayed.

MIN/PIC/002/2O20: BRIEF BY THE OFFICE OF THE AUDITOR GENERAL ON THE
KENYA BUREAU OF STANDARDS SPECIAL AUDIT REPORT



The Office of the Auditor General briefed the Committee on the Speciat Audit Report
on Procurement of Pre-Export Verification of Conformity to Standards for Motor
Vehictes and Spare Parts.

The Committee heard that:

1. The Speciat Audit was conducted pursuant to Artictes 252 1(a), (d) and 229(6)
of the Constitution of Kenya and Section 38 of the Pubtic Audit Act, 2015;

2. The Auditor-Generat conducted a speciat audit at Kenya Bureau of Standards
(KEBS) with focus on the procurement of Pre-Export Verification of
Conformity (PVOC) to Standards Services - For used Motor Vehictes, Mobite
Equipment and Used Spare Parts by KEBS - Tender Number: KEBS/TO19t2017-
2020. A second phase of the special audit to review the Pre-Export
Verification of Conformity (PVOC) to Standards Services - For General Goods
in the financial year 20191202A is currentty ongoing.

3. This special audit atso served as a fottow-up on the previous tender and
special audit report which was pubtished in January 2016.

4. KEBS devetoped a Code of Practice, the Kenya Standards Code of Practice for
lnspection of Road Vehictes (KS 1515:2000) that specify general safety and
envi ronmentaI requirements.

5. KS 1515:2000 required that inspection be cariied out by KEBS before
importation. KEBS then introduced the PVOC to meet these standards on
imported vehictes that required the vehictes to be accompanied by certificate
of roadworthiness from the exporting company.

6. This refers to conformity assessment procedures used to verify that used
motor vehictes exported to Kenya are in comptiance with KS 1515:2000 before
shipment from Japan, United Arab Emirates, United Kingdom, South Africa
and Thaitand as used motor vehictes are mainty imported from this countries.

7. Due to inadequate capacity, KEBS contracts quatified third party inspectors
with presence in these countries to undertake the exercise on its behatf at a
royal premium payabte to KEBS for this service.

Procurement Process

8. Procurement for Pre-Export Verification of Conformity (PVOC) to Standard
Services-Used Motor Vehrctes, Mobite Equipment and Used Spare Parts by
Kenya Bureau of Standards (KEBS)-Tender Number KEBS/T01912017-2020 was
captured in the Annual Procurement Ptan for FY 2017 /2018.

9. An internationaI tender for provision of pre-export verifications to conformity
to standard: Used Motor Vehictes, Mobite Equipment and used Spare parts was

advertised on 21 November 2017.

10. Four firms responded to the bid i.e. M/5 Nippon lnspection Center
Corporation, M/S Auto Terminat Japan (ATJ) Ltd, Quatity lnspection Services
inc. Japan (QISJ) and EAA Company Ltd.
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' 11. Quatity lnspection Services inc. Japan (QISJ) and EAA Company Ltd emerged
the most responsive bidder with a combined score of 94 out of 100 marks.

12. KEBS and Quatity lnspection Services inc. Japan (QISJ) entered rnto contract
agreement on 03 Aprit 2018 for a period of 3 years effective 15 Aprit 2018.

13. The audit estabtished that two companies misrepresented facts in their bids.
M/s. Auto Terminal Japan (ATJ) bid for the tender and [ost. The firm was
found to have misrepresented facts in its bid. M/s. EAA Company Ltd atso bid
for the tender and lost. The firm was atso found to have misrepresented facts
in its bid.

MIN/PICIOO3/2O2Q: MEETING WITH THE MANAGEMENT OF KENYA BUREAU OF
STANDARDS

Lt. Col. (Rtd) Bernard Njiraini, the Managing Director of Kenya Bureau of Standards
accompanied by Ms. Esther Ngari (Director, Standards), Mr. Ahmed Amin (HoD,
lnspection), Ms. Josephine Mwakithi (Ag. HoD, Procurement), Mr. Mmbwanga Brian
(Legal Counsel), Dr. James Muriuki (PA to the Managing Director) and Ms. Janet

e Kamau (Corporate Communication Officer) appeared before the Committee to
adduce evidence on the Special Audit Report on Procurement of Pre-Export
Verification of Conformity to Standards for Motor Vehicles and Spare Parts.

He briefed the Committee as foltows:

1. Pre'Export Verification of Conformity (PVOC) to standards is a conformity
assessment program apptied to products at the respective exporting countries,
to ensure their comptiance with the appticabte to Kenyan Technical Regutat'ions
and Mandatory Standards or approved specifications.

2. PVOC program was started on 29th September, 2005 by KEBS through the
pubtication of Legal Notice No. 78 of 2005 and further Legal Notices No. 127
and No. 183 of 2018 and ?019, respectivety.

3. The program seeks to ensure quatity of products, heatth and safety, and
environmentat protection for consumers.

4. The program is operated by accredited third party inspection companies on
behatf of KEBS.

Committee Observations

The Committee made the following observations:

1. KEBS has an existing contract with Quatity lnspection Services Japan (QISJ) for
pre-export inspection of motor vehictes that runs from 3'd Aprit,20'18 to 14th

Aprit, 2021. The existing contract is f or the current three-year cycte of
inspection upon which a new tender is ftoated.

7. On several dates in December 2019, KEBS advertised a tender for additional
service providers to supptement the existing contract for PVOC. KEBS stated
that the rationate for expanding the contract is to mitigate against the risk of
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retying on one service provider and the exposure in case of dispute or lack of
performance by the existing service provider.

3. The management of KEBS had not sought legat advise from the Office of the
Auditor General on the legat imptications of expanding the PVOC contract.
Management opted to seek the tega[ advise of their external counsel on the
matter.

4' KEBS Management had shown inconsistency in the information provided to the
Committee. The Managing Director indicated that KEBS had not tendered for
the expansion of the contract but had conducted a pre-quatification of service
providers before later admitting that they advertised a tender.

5. The Management further indicated that they had not received the tegat opinion
on the expansion of the contract from their externat counsel but tater
confirmed that they had received the opinion after a copy of the same was
tabted by a Committee Member.

6. The tegat opinion by KEBS external lawyers confirmed that the Bureau woutd be
exposed to litigation in the proposed addition of service providers as it woutd
amount to sptitting of the contract to be undertaken by more than one
contractor.

7. There was no justificatio_n for expanding the existing contract given tiat there
is onty a year before the current three-year contract lapses and a new tender is
advertized.

Committee Resolutions

The Committee made the following resolutions:

1. KEBS Management shoutd stop the tender process for expansion of the pVOC

contract until the Pubtic lnvestments committee conctudes its inquiry and the
National Assembty makes a determination on the matter, to avoid the risk of
Iitigation.

2. The Bureau shoutd seek the tegal opinion of the Attorney General in any such
procurement process in tine with Section 134 of the Pubtic Procurement and
Disposal of Assets (Act), 20'15.

3. Management was asked to provide a brief on the status of the tendering
process for the expansion of the PVoC contract, the bidders who responded to
the tender, any possibte objection to the tender by the current service
provider and a certified copy of the [ega[ opinion by KEBS' external lawyers.

MIN/P|C/O04/2020: ANY OTHER BUSTNESS

No other business arose.

MlN/PIC/OO5I2O2O: ADJOURNMENT

The meeting was adjourned at nine minutes past one O'ctock.
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Signed..

The

Date .4q w6l
. Abdullswamad Sharrif Nassir, Mp

(Chairperson)
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MINUTES OF THE zNO SITTING OF THE PUBLIC INVEsTMENTS CoMMITTEE HELD oN
THURSDAY 2orH FEBRUARY 2o2o tN THE coMMtrrEE RooM, MAIN pARLIAMENT

BUILDINGS AT 12.0O NOON

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, Mp (Chairman)
2. The Hon. Ahmed Abdisatan lbrahim, Mp (Vice chairman)
3. The Hon. Joash Nyamache Nyamoko, Mp
4. The Hon. Raphael Bitta Sauti Wanjata, Mp
5. The Hon. Omar Mohamed Maatim Hassan, Mp.
6. The Hon. Gl.adys Wanga, MP
7. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, Mp
8. The Hon. Mohamed Hire Garane, M.p.
9. The Hon. Rashid Kassim Amin, Mp
10.The Hon. James Kamau Githua Wamacukuru, M.p
1 1. The Hon. Pau[ Kahindi Katana, Mp

C 12.The Hon. John Muchiri Nyaga, M.p
13.The Hon. Babu Owino PauI Ongiti, Mp
14.The Hon. Justus Kizito Mugati, Mp

ABSENT WITH APOLOGY
1. The Hon. Mary Wamaua Njoroge, Mp
2. The Hon. Purity Wangui Ngirici, Mp
3. The Hon. (Prof.) Mohamud Sheikh Mohammed, Mp
4. The Hon. Thuku Zachary Kwenya, M.p

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
1, Mr. Mohamed Boru
2. Ms. Martene Ayiro
3. Ms. Noette Chetagat

G 
4. Mr. John Mungai

IN ATTENDANCE

1. Mr. Fred Odhiambo
7. Dr. Sammy Kimungunyi
3. Mr. Joshiah Oyuko

Second Cterk Assistant
Legat Counsel

Media Retations Officer
Audio Recording Officer

Deputy Auditor Generat, Special Audit
Deputy Director, Audit
Manager, Audit

MIN/Plcl006/2O2O: PRELtMINARIES

The Chairperson catled the meeting to order at twenty two minutes past ten 0'ctock
and prayed.

MIN/PIC/OO7I2O2O: MEETING WITH THE MANAGEMENT OF KENYA BUREAU OF
STANDARDS



Lt. Col. (Rtd) Bernard Njiraini, the Managing Director of Kenya Bureau of Standards
accompanied by Ms. Esther Ngari (Director, Standards), Mr. Ahmed Amin (HoD,

lnspection), Ms. Josephine Mwakithi (Ag. HoD, Procurement), Mr. Mmbwanga Brian
(Legal Counsel), Dr. James Muriuki (PA to the Managing Director) and Ms. Janet
Kamau (Corporate Communication Officer) appeared before the Committee to
adduce evidence on the Special Audit Report on Procurement of Pre-Export
Verification of Conformity to Standards for Motor Vehicles and Spare Parts.

He briefed the Committee as fottows:

Kenya Bureau of Standards: Tender No. KEBS/T01 O/7O19-2A21 - Enlargement of
Provision of Pre-Export Verification of Conformity (PVOC) Services

1. The tender was advertised on 3rd December 2019 on MyGov in the Daity nation
newspaper and KEBS website. The tender seeks to expand the contract for
provision of PVOC services by bringing in additional service providers for the
contract duration.

2. The tender opening and the tender evatuation commjttees were appointed on

6th January, 2020 and 7th January 2020 respectivety, by the accounting
officer/ Managing Director as per Section 46(1) of the Pubtic Procurement and

Asset DisposaI Act 2015 to evatuate the internationaI tender number
KEBS/T01012019-?021 and conduct due diLigence prior to award of the tender.

3. Tender evatuatjon was carried out as per section 80 of Pubtic Procurement and

Asset Disposa[ Act 2015. The tender evatuation committee began evatuation on

9th January 7070. The evatuation of the bids was carried out in three (3) stages

as per the requirement 2.11.2 in the appendix to instructions to the tenderers;
4. Preliminary Evaluation M/S Nippon was disqualified at the pretiminary

evatuation stage for faiting to minute the requirement prescribed in the tender
document, page 19 of 55. The tender evatuation committee recommended that
their bid be declared unresponsive. M/S EAA Company Limited and M/5 Auto
Terminal Japan Limited quatified to proceed for technical evatuation.

5. Technical Evaluation - The tender evatuation committee scored individuatly
the bids as per the criteria in the tender documents. Based on the technical
evatuation resutts, M/S EAA Company Limited and M/S Auto TerminaI Japan

Limited attained scores above the minimum score. Therefore, the committee
recommended the two companies to proceed to financia[ evatuation stage.

6. Financial Evaluation - The financiats for the two companies which quatified at

technical evatuation; M/S EAA Company Limited and M/S Auto Terminal Japan

Limited were opened on 15th January,7A20 in the presence of the bidders

whose technicat proposaI was successfu[. The two bidders met requirements of

the financiaI crjteria prescribed in the tender documents.
7. Tender Evaluation Committee Recommendation The tender evatuation

committee recommended the award of the international tender KEBS/T010-

2019-2071 f or Entargement of Provision of Pre-Export Verification of
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' Conformity(PVOC) to standards services for used motor vehictes, mobite
equipment and spare parts to EAA Company Limited and Auto Terminal Japan
Limited who scored the required overatl score of 90.7 and 90.9 marks
respectivety, out of a maximum 100 points, subject to conduct of due ditigence
and consideration of the report confirming and verifying the quatifications of
the tenderers.

Committee Observations

The Committee made the following observations:

1. On 3rd December 2019, KEBS advertised a tender for entargement of provision
of PVOC services to bring on additionat service providers. The tender
KEBS/T010'2O19-2021 for Entargement of Provision of Pre-Export Verification of
Conformity (PVOC) to Standards services for used motor vehicles, mobite
equipment and spare parts was advertised in the Daity Nation, the Standard
and MyGov website.

C 2. Three companies submitted their bids for the tender inctuding the two
companies ftagged by the Auditor General in the Speciat Audit Report for
misrepresenting facts in technical proposats, fatsifying documents and tacking
the requisite physicat and technotogicat capacity to carry out the service . M/S
Auto Termina[ Japan Limited and M/S EAA Company Limited.

3. Fottowing pretiminary, technical and financiat evaluation of the bids, the
Tender evatuation committee recommended the award of the international
tender KEBS/T010-201 9'2021 for Entargement of Provision of Pre.Export
Verification of Conformity(PVOC) to Standards services for used motor vehictes,
mobite equipment and spare parts to EAA Company Limited and Auto Terminal
Japan Limited who scored the required overatl score of 9Q.7 and 90.9 marks
respectivety, out of a maximum 100 points, subject to the undertaking of due
ditigence and consideration of the report confirming and verifying the
qualifications of the tenderers.

(D 4. The contract for Entargement of Provision of Pre-Export Verification of
Conformity (PVOC) to Standards services for used motor vehictes, mobite
eguipment and spare parts had not yet been awarded and the Committee
advised the Management of KEBS to await the recommendations of the Nationat
Assembty on the Special Audit Report before awarding the contract,

5. The Management of KEBS had not sought tegal advice from the Office of the
Attorney Genera[ on the tegat imptications of expanding the PVOC contract.
Management instead opted to seek the [ega[ advice of their external firm of
advocates on the matter, where they ended up incurring further costs in terms
of [ega[ fees.

.,
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6. Management was in receipt of another tegat opinion dated 19th February,Z0Z0
in which the advocates advised KEBS that the proposed tender was justifiabte
and entitted to proceed to its lawful conctusion untess barred by the PPARB or
any other lawful process.

7. KEBS has failed to provide concise justification for the proposed expansion of
the existing contract. The risk of exposure by engaging one service provider as
cited by the Bureau does not justify the expansion of the contract. The service
has consistently been provided by one company across the five cyctes of
inspection to date. Additionatty, the current contract has a year before expiry
and the start of a new three-year inspection cycte.

Committee Resolutions

The Committee reiterated its earlier resolutions THAT:

1. KEBS Management shoutd stop the tender process for expansion of the pVOC

contract until the Pubtic lnvestments Committee conctudes its inquiry and the
National Assembty makes a determination on the matter.

2. The Bureau shoutd seek the legal opinion of the Attorney General in any such
procurement process in tine with Section 134 of the Pubtic Procurement and
Disposal of Assets (Act), 2015.

MIN/PIC/OO8t2020: ANY OTHER BUSTNESS

No other business arose.

MIN/PIC/OO9I2O2O: ADJOURNMENT

The meeting was adjourned at forty mi past one O'ctock.

a

Signed ..

u lswamad Sharrif Nassir, MP

o.r"........f1. IC. .UNtt o

(Chairperson)
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MINUTES oF THE gm sttrNc oF THE pugLrc rNvEsrMENTs coMMtrrEE HELD oN
TUE5DAY 25" FEBRUARY ?oza tN THE coMMtrrEE RooM, MA|N PARLTAMENT

BUILDINGS AT lO.OO A.M.

PRESENT

1. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10.The Hon.

Abduttswamad Sharrif Nassir, MP (Chairman)
Ahmed Abdisatan lbrahirn, MP (Vice chairman)
Gtadys Wanga, MP

Thuku Zachary Kwenya, M.P
(Prof.) Mohamud Sheikh Mohammed, MP
Dr. Chrisantus Wamatwa Wakhungu, CBS, MP
James Kamau Githua Wamacukuru, M.P
Paut Kahindi Katana, MP

Babu Owino Pau[ Ongiti, MP

Purity Wangui Ngirici, MP

o ABSENT WITH APOLOGY
1. The Hon. John Muchiri Nyaga, M.P
2. The Hon. Mary Wamaua Njoroge, MP
3. The Hon. Justus Kizito Mugati, MP
4. The Hon. Rashid Kassim Amin, MP
5. The Hon. Raphael Bitta Sauti Wanjata, MP

6. The Hon. Mohamed Hire Garane, M.P.
7. The Hon. Joash Nyamache Nyamoko, MP

8. The Hon. Omar Mohamed Maatim Hassan, MP.

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Mohamed Boru - Second Cterk Assistant
2. Ms. Martene Ayiro Legal Counsel
3. Ms. Noetle Chetagat Media Retations Officer
4. Mr. John Mungai Audio Recording Officer

MIN/P|CIO1O(2O2O: PRELIMINAR|ES

The Chairperson catted the meeting to order at [welve minutes past ten O'ctock and
prayed.

The Chairperson informed the Committee that the Pubtic Procurement Regutatory
Authority had requested for rescheduting of their appearance before the Committee
to a [ater date. The Committee acceded to the request and resotved to re-invite on
the Authority to appear before it on 1Oth March, 2020.

MIN/P|C/OI112020:. CONFIRMATION MTNUTES

C



1. Minutes of the lstsitting hetd on 13th February, ?070 were confirmed as a true
record of proceedings having been proposed by the Hon. Gtadys wanga, M.p
and seconded the Hon. (Prof.)Mohamud Sheikh Mohammed, Mp

2. Minutes of the 2"d sitting hetd on 20th February, ?070 were confrrrned as a true
record of proceedings having been proposed by the Hon. Ahmed Abdisatan
lbrahim, MP and seconded by the Hon. Pau[ Kahindi Katana, M.p.

MIN/Plcl0l2t207a col MUNtcATtoN By rHE cHAtR (No. 004 of 2020)

The Chairperson briefed the Committee on the Communication by the Chairperson
(No. 004 of 2020) which notified the House of the request by the Cabinet Secretary,
Nationat Treasury to extend the timetine for submission and pubtishing of audited
accounts by pubtic entities due to the absence of an Auditor General.

The Chairperson notified the Members that a Joint Committee had been formed with
the Pubtic Accounts Committee and the Special Funds Accounts Committee to
consider the request and report to the House by 11th March, 2020. As a resutt, the
Joint sitting woutd hotd its first sitting on Wednesday 26th February, 2020 at 1Oam to
consider the matter.

MIN/PIC/013/7020: ADOPTION OF THE DRAFT PROGRESS REPoRT oN THE
PROCUREMENT OF PRE.EXPORT VERIFICATION OF

CONFORi1ITY TO STANDARDS FOR MOTOR VEHICLES AND
SPARE PARTS BY KENYA BUREAU OF STANDARDS

The Commtttee considered and adopted the Progress Report on the Procurement of
Pre'Export Verrfication of Conformity to Standards for Motor Vehictes and Spare Parts
by Kenya Bureau of Standards.

MIN/PIC/OI4/2020: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/0151?O2O: ADJOURNMENT

The meeting was adjourned at five minutes past eteven O'ctock.
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Signed

The on. Abdullswamad Sharrif Nassir, MP

Date.... qol w
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(Chairperson)
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MINUTES oF THE 5rH slrrlNc oF THE puBltc TNVEsTMENTs coMMtrrEE HELD oN
TUESDAY 3R' MARCH, 2O2O IN THE COMMITTEE ROOM, MAIN PARLIAMENT
BUILDINGS AT 1O.OO A.M.

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, Mp (Chairman)
2. The Hon. Ahmed Abdisatan lbrahim, Mp (Vice chairman)
3. The Hon. Mary Wamaua Njoroge, Mp
4. The Hon. Purity Wangui Ngirici, Mp
5. The Hon. Gtadys Wanga, MP
6. The Hon. John Muchiri Nyaga, M.p
7. The Hon. Raphaet Bitta Sauti Wanjala, Mp
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PRELIMINARIES

The Chairperson called the meeting to order at twenty nine minutes past ten g'ctock
and prayed.



The Advocate for EAA Company Limited raised the fottowing pretiminary objections:
THAT;

1. The NationaI Assembly, and specificatty the Pubtic lnvestment Committee (PlC),
is time-barred under Article 229(8) Constitution of Kenya 2010 from hotding this
hearing to consider the aforementioned Auditor-Genera['s Report. Articte
229(8) of the Constitution obtigates the Nationat Assembty to debate and
consider the Auditor-Generat's report, and take appropriate action upon it, atl
within three (3) months of receiving the report.

2. Neither Parliament nor the Auditor General pubtished or pubticized the Speciat
Audit Report under review as required by Section 32 Pubtic Audit Act No. 34 of
201 5.

3. The Auditor'Generat exceeded both his ConstitutionaL and Statutory mandate in
the manner iL carried out its examination, inspectron and audit, which birthed |fl
the specia[ audit report under review.

4. The Auditor-Generat faited to give the respondent notice, whether formal or
informal, of its intention to examine, inspect or audit the respondent's books,
company offices and inspection sites, subsidiaries and affitiates or to interview
any of the respondent's employees, f ar whatever purposes whatsoever,
inctuding that in its terms of reference of the special audit report under review
before the Nationat Assembly.

5. The respondent has atways been quatified, eligibte and capabte to carry out
pre-export inspection services for used and new motor vehictes, mobite
equipment and spare parts on behatf of Kenya Bureau of Standards so that any
error in submissions of bids can be exptained and does not amount to mis-
representation or lying, or even to the draconian sanction of debarment.

6. The respondent's quatification rs attested to by the previous inspection of PIC

that resutted in the Speciat Report of November 2016 on the lnquiry into the C
Attegations of Procurement lrregutarilies in the Award of the Kenya Bureau of
Standards Tender No. KEBS/T057 /2014-2015 for the Provision of Pre-Export
lnspection Services for Used Motor Vehictes.

Committee Resolution

The Committee considered the pretiminary objections and resotved to make a

determination on the matter when drafting its report.

MIN/PIC/O24/2419: CONSIDERATION OF THE SPEC]AL AUDIT REPORT ON THE

PRE.VERIFICATION OF CONFORMITY TO STANDARDS FOR

MOTOR VEHICLES AND USED SPARE PARTS

Mr. Prosper Sugai, the Chief Executive Officer of EAA Company Limited,
accompanied by Mr. Andrew Ombwayo (Advocate) appeared before the Committee
to adduce evidence on the Special Audit Report on the Pre-Verification of
Conformity to Standards for Motor Vehicles and Used Spare Parts by Kenya Bureau
of Standards.
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He briefed the Committee as fotl.ows:

1, EAA company Limited was formed on 6th Juty zoo7, registered on 12rh
September 2011, and thereafter changed its name and expanded its purposes
to inctude export-inspectiorr of used cars, evatuatjon work on used cars, testing
and training for used car evaluators, atl of which enabte it to provide pre-
shipment/ export inspection services to standards" agencies tike the Kenya
Bureau of Standards (KEBS), and to participate in the Pre-Export Verification Of
Conformity (PVOC) to Standards Services, and to bid for such work as and when
advertise.

Z. EAA Company Limited bid in the Procurement of PVOC to Standards - Used
Motor Vehictes, Mobite Equipment and Used Parts by Kenya Bureau of Standards
Tender No. KEBS/T019 /2017-2020, was disquatified, was enjoined in an
application for review of that tender/ procurement process at the pubtic
procurement administrative review board where the apptication for review was
dismissed and the procuring entity (KEBS) attowed to proceed to contract the
successful bidder, M/s Quatity lnspection services lnc. Japan (elsJ)

3. There are onty five (5) companies offering pre-export/ pre shipment inspection
of used motor vehictes, mobite equipment and used parts so much so that the
recommendations to debar two (2) of them, and to recommend only one
company to offer that service to Kenya, amounts to bias, a pre-conceived
report and the estabtishment of a monopoty. These five 15) companies are: EAA
Company Limited; Quatity lnspection Services lnc. Japan (Q|SJ); Auto Termina[
Japan Limited (ATJ); JEVtc Limited; and Nippon Logistics Limited.

4. The Auditor-Generat had also cteared inter atia the respondent of any fraud in
an eartier procurement process f or the year 2014-2015, tender No.
KEBS/T05712014-2015, in its Speciat Audit Report dated 25th January 201613
when it gave a ctean bitt of heatth to that procurement process, and there is
thus no reason why the respondent woutd subsequently misrepresent facts.

5. ln response to finding 1.30, the audit team sampted and visited onty yokohama,
Kisakazu and Kawasaki, and stated that they were visiting for purposes of doing
due ditigence on behatf of KEBS in respect of the winning bidder, etSJ. The
respondent's official thus gratuitousty gave out the leases Ll]aL were in his
immediate possession, 17 of them, but the audit tearn reported onty 8 of them.

6. ln response to finding 1.31, during low business season, emptoyees do not sit
around the inspection sites hence the reason why the audit team had a
probtem. ln addition, there was no notice given to assembte the respondent"s
emptoyees.

7. ln response to finding 1.32, there was mis-communication and tack of adequate
notice. ECL officers speak only Japanes. Mr Kiyoaki Hatano brought the audit
team to ECL on a courtesy call as ECL had previousty done business with elSJ
and the respondent was not invotved in that interaction. ln addition, confusion
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was caused because the audit team relied upon Mr Kiyoaki Hatano to interprete
for them without separatety verifying what information they were being given,

8. ln response to finding 1.33, [he capacity for the respondent to detiver on any

contract, if taken, is known, is tested and has been proven as above.
9. ln response to finding 1.34, the ISO accreditation was suspended pending

investigations jn 2014 but was re-instated and was avaitabte when the
respondent tendered for the pertinent tender in 2A17. The respondent's
accreditation is verif iabte from JAB website contrary to the auditor's
contention .

10.|n response to finding 1.35, there was no conftict of interest as Rosper resigned
in 7007 from Rosper lnternationat Limited and coutd not possibty be confticted
in the year 2017 when the respondent bid. ln addition, Rosper lnternational
Limited deatt in medicaI equipment.

11.1n response to finding 1.36, there was no representation to the technical
proposa[ as the respondent's bid had been determined at the preliminary stage
and never proceeded to technicaI evatuation. lts technical quatifications were
thus not evatuated. ln addition, the respondent retains a partner in the said

company in the United Kingdom which was in tandem with the tender
requirements.

12.|n response to finding 1.37, there was no forgery and we have not been shown

any statement f rom Mr Cox Laurence to verify what the audit team stated. The

respondent gave information that it betieved to be true to the best of its
knowtedge, information and betief . ln addition, the technicat evatuation
committee never evatuated this technical requirement and there is no

foundatron for fraud.
13.|n response to ftnding 1.38, the respondent had confused documents presented

by Mr Lukosi who had teft the company under distressful conditions and had set

out to sabotage the company. The respondent had nevertheless presented vatid
documents which were however never evatuated by the technical evaluation
committee.

14.|n response to finding 1.39, the facitity exists but staff are retained as and

when business arise. The respondent had not been contracted by the KEBS and

coutd not retain those ernptoyees by the time the audit was being done.
15.|n response to finding 1.40, the respondent has presence in UAE but its bid was

not evatuated by the tender evatuation committee so that there is no opinion

on it, of fraud or otherwise. The audit team got Mr Rashid Abeid Suba, and did

not get other officiats because they did not request for an interview.
16.1n response to finding 1.41, the audit team is not providing any tangibte

evidence that can be responded to. Nevertheless, [he same can be verified on

site.
17.1n response to finding 1.42, att documents submitted in the 7017-7020 bid were

genuine and onty in Japan is partnering not attowed. ln any event, the
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evatuation committee never evatuated the documents submitted and the
respondent could have answered any question posed.

18. ln response to finding 1 .43, the f inding is fatse as the respondent had
specificatty indicated in its bid that it did not have offices in Thaitand and
South Africa but that it woutd sub contract its works if it won the tender.
Thaitand and South Africa contribute barety 1% of atl second hand vehicte
imports into Kenya that the decision to sub contract if contracted by KEBS.

19.|n response to finding 1.44, the KEBS Due Ditigence Report dated 9th January
2015 was not shared with the respondent to date and the respondent can onty
surmise that it is being quoted in bad faith to the exctusion of atl other reports
that have given it a ctean bitt of heatth.

20.1n response to finding 1.45, it is fatse that the respondent has knowingty
provided fatse information respecting its competence and this has been
attested to by previous Pl Reports and the fact that it had been sub contracted
in 2017'2014 by QISJ to do the same work. The finding is biased and meant to

a lock the respondent out of the Kenyan market.

Committee Observations

The Committee made the following observations:

1. At the time of registration of EAA Company Limited, Mr. Prosper Guku was the
sote sharehotder but he has since retinquished 50% of the sharehotding.

2. The Company submitted documentation indicating that they had 17 inspection
lines but confirmed that they had onty provided [ease agreements for 8 ptants.

3' For the Nagoya ptant, EAA provided a tease contract with M/s RUNGLOBAL LTD.
Yet the ptant visited by the Auditors during inspection was owned by M/s
Ftashrise Ltd. The Auditor confirmed that they visited the site with EAA
Emptoyee who spoke ftuent Engtish, contrary to ctaims by EA,A that the
emptoyees onty spoke Japanese.

4. The teases provided by EAA Company Ltd. in their bid differed from the leases

C provided during the meeting.
5. M/s ECL Limited, the atteged Leasor of the inspection ptant in Kobe.Rokko

denied having a lease agreement with EAA Company Limited and further
disowned the documents signed by a Director Kiichiro Kichise. ECL stated that
they neither had a tease agreement with EAA nor had a Director by the name
Kiichiro Kichise.

6. EAA Company Limited tabted a further lease agreement for the Kobe.Rokko
inspection ptant where M/s HAMANAS Company had attegedl,y teased the ptant
to EAA Company Limited.

7. EAA Company had its accreditation suspended in 2014. The Auditors differed
with the company on the duratron of the suspension.

8. M/s Rosper lnternationaI Limited, of which Mr. Sugai is a Director, was
registered as a company that provides motor vehicte export services, among
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other services. Mr. Sugai stated that the he had resigned from the company in

2007 and that the company had not exported any vehictes.

9. EAA Company acknowtedged that they do not own or lease the UK inspection
ptant as stated in their bid. The UK plant is owned by M/s EAA Automobite Ltd.
which has no [ega[ retation with M/s EAA Company Limited. Mr. Sugai exptained
that the UK does not attow Japanese citizens to open a company hency Mr.

Sugai transferred ownership of the cornpany to his brother, Mr. Seth Nguku.

10,EAA denied having taken the Auditors to the offices of Serengeti Company in

the UK despite the Auditor's confirmation of pictorial evidence to prove the
visit took place.

1 1 . The Auditors coutd not confirm the technical capacity of key officer at EAA

Company Ltd. submitted in their bid as the officers faited to avail themselves
for interviews during the audit.

12.There was no evidence provided by M/s EAA Company Limited on ownership of
an inspection [ine in the United Arab Emirates. There was no evidence provided

to show that EAA Company Limited bought an inspection facitity from M/s Jabal

Kitimanjaro as stated by Mr. Sugai.

13.There was no evidence provided to indicate presence of M/s EAA Company

timited in Thaitand and South Africa as per the minimum requirement set by

KEBS for participating in the tender.
14.EAA denied knowledge of a KEBS Due Ditigence Report that flagged the

Company as having knowingty fatsified documents and that KEBS had

recommended the Company for debarment.

Committee Resolution

The Committee made the following resolutions:

1. M/s EAA Company Limited shoutd provided the fottowing additional
documentation on or before Monday 9'h March, 7O7O:

a. Documentation indicating the length of suspension of the Company's

accreditation;
b. A copy of Mr. Prosper Sugai's resignation from Rosper lnternational

Irmited;
c. DocumenLation on purchase of an inspection ptant in Dubai from M/s

Jabat Kitimanjaro Ltd.
Z. The Committee woutd write to the Kenya Accreditation Society to ascertatn the

duration in which EAA's accreditation was suspended.

MIN/PIC/025/2O2A.. ANY OTHER BUSINESS

No other business arose.

MIN/PIClO26/2O70: ADJOURNMENT

The meeting was adjourned at fourteen minutes past two O'ctock
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Signed ......

The H

tfu*l tu?/oDate...

d wamad Sharrif Nassir, MP

(Chairperson)
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1. Ms. Stetta Samperu Manager, Audit
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MIN/P|C/O27/2O2O: PRELtMtNARIES

The Chairperson calted the meeting to order at seventeen minutes past ten O'ctock
and prayed.
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MIN/Plc/028t?020: EXAM|NATToN oF AUDITED AccouNTs oF NATIoNAL
HOSPITAL INSURANCE FUND

Mr. Nicodemus Odongo, the Ag. Chief Executive Officer of the National Hospital
lnsurance Fund, accompanied by Mr. B.K Njenga (Ag. Director, Finance), Mr.
Michael Wario (Manager, ICT), Ms. Janet Boit (Legal Officer) and Mr. Johnstone
Ouma (Ag. Manager, Supply Chain Management) appeared before the Committee to
adduce evidence on the audited accounts of National Hospital lnsurance Fund for
the financial year 2017/18.

He briefed the Committee as fottows:

MIN/Plcl0z9/202o: sHoRT TERM INVESTMENTS Fy zo17/18

As previously reported, inctuded in the statement of financiat position as at 30 June
2018 is short terrn investments ba[ance of Kshs.17,787,153,816 which is net of
provision for impaired investments of Kshs.1,304,410,609 as disctosed in note 26 to
the financial statements for the previous year.

The provision inctudes an amount of Kshs.49, 500,000 which had been deposited by
the Fund on 26 June 2001 at the Consolidated Bank Ltd in Nairobi. The entire deposit
of Kshs.49, 500,000 was offset by the Bank against a guarantee executed by the
former Fund Chief Executive Officer on behatf of Euro Bank Ltd. lt is not ctear, and
the management has not exptained the circumstances under which the Fund's deposit
was used as a guarantee by the then Chief Executive Officer.

Atthough the Pubtic lnvestment Committee recommended in the 21st report that;

i' The then CEO of NHIF be hetd accountable for any losses incurred in the
irregutar investment of the surptus funds in Consolidated Bank and therefore be
surcharged for Kshs.40,065,205.45, being the vatue of the un-deposited cheque
No.022477 of 23 September 2002 from Euro Bank;

ii. The then Consotidated Bank's CEO and Finance Manager shoutd be hetd
accountabte for cottuding with NHIF to mrsmanage the invested funds;

iii. ln view of the fact that the Fund had no capacity to provide guarantee for a
loan to a prtvate bank, Consolidated Bank shoutd pay the amount of Kshs.49.5
mitlion owed to the Fund;

iv. The then Senior Management of Consotidated Bank inctuding the then Managing
Dtrector, Mr. Etiud K. Mathiu and Frnance Manager Mr. Mwangi shoutd atso be
held accountabte for cotluding with NHIF to mismanage the invested funds. ln
view of the fact that the Fund had no capacity to provrde guarantee for a loan
to a private bank, Consotidated Bank should pay the amount of Kshs.49.5
miltion it irregutarty offset against deposits of the Fund.

v. Mr. Etiud K. Mathiu, former Managing Director of Consotidated Bank should be
surcharged for the funds that were advanced to Euro Bank in overnight tending.
He shoutd further be hetd accountabte for the Kshs.49.5 mittion which the
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Bank coutd not recover from Euro Bank and consequentl.y offset the sarne
against the fixed deposits of NHIF.

vi. NHIF shoutd retentlessty pursue the Consotidated Bank for recovery of Kshs.49.5
mittion;

vii. NHIF CEO must ensure that atl financial investments by the Fund are done in
accordance with Treasury Circular No. 10 of 1992 and section 28 (1)of the
Pubtic Finance Management Act.

No action has been taken to recover the Kshs.49,500,000 the Fund tost, ln the
circumstance, it has not been possibte to confirm whether the short-term investment
batance of Kshs. 17 , 787 ,153,816 is fairty stated.

Management Response

The lnvestments are tisted as non-performing and has been provided for with other
non-performing investments in the Funds financiat statements. As per the
recommendation of the lnspector General of state corporations, NHIF has written to
consotidated Bank Ltd seeking refund of the Kshs. 49.5M.

As per the 21st Pubtic lnvestment Committee report, the committee observed that it
had exhaustivety addressed this matter in its 19th report on the account of state
corporations and recommended the query shoutd be excluded from the subsequent
reports of the Auditor General provided that the management makes futt disctosure of
the unresotved matter in its financial statements as required by the lnternatronal
Accounting Standards No. 37. (Refer to Appendix C)

This is a historicat issue dating back to 2001 and the Fund has treated this matter in
the financia[ statements as per the recommendation of the 21't PIC report which
required that the Fund make futt disctosure of the unresotved matter in the financial
statements as required by the lnternationaI Accounting Standards no. 37.

Committee Observations

The Committee made the following observations:

1. Despite the PIC recommendation that NHIF shoutd retenttessty pursue the
Consotidated Bank for recovery of Kshs.49.5 mittion, the Fund had not done
sufficient fotlow up and had not recovered the amount. The Fund wrote to the
Bank on 15th and 20th November, 2019 on the matter.

7. Disctosure of the matter was not done in Note 9 of the financial statements of
the Fund.

Committee Resolutions

The Committee made the following resolutions:

1. The Fund should pursue the recovery of the amount as per the 21st PIC Report.
2. The Management of Consotidated Bank shoutd appear before the Committee to

provide an update on the reimbursement of the amount.

3
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MIN/P|CI03O/2OZO: UNQUOTEDTNVESTMENTSFyZOIT/18

As disctosed at note 27 lo the financial statements, unquoted investment batance of
Kshs.385,347,946 as at 30 June 2018 inctudes a batance of Kshs.331,142,946 in respect
of a loan advanced by the Fund to Moi Teaching and Referrat Hospitat (MTRH) at an
interest rate of 3 % per annum. However, the loan was not supported with a signed
[oan agreement between the Fund and MTRH.

Atthough the management has acknowtedged the omission, it was not ctearty
explained how the anomaty witt be resotved and the fatt back ptan in case of defautt
by the Hospitat. Further, the loan batance has not been reftected in MTRH financiat
statements for the year ended 30 June 2018. The unquoted investment batance of
Kshs. 385,342,946 atso includes consotidated bank shares of Kshs. 54,200,000 which
are not traded and for which no dividend have been paid in the past. Under the
circumstances, the investment in consotidated bank shares is impaired.

Consequentty, the vatidity of unquoted investment balance of Kshs. 385,342,946 as at
30 June 2018 coutd not be confirmed.

Management Response

It is true that there is no signed contract between NHIF and MTRH for the toan. ln tine
with provisions of section 34 (b) of the NH|FAct of '1998, the board approved a credit
facitity for purchase and acquisition of medical equipment to the MTRH. The board
approval is attached (Appendix E).

From the records, it has now been discovered that the MTRH was given a draft
contract (Appendix F) in August 2018 but did not respond to the same. The tag time in
fottow up for action is part of the chattenges being experienced by the current acting
[eadership due to huge information gaps as a resutt of no handover given the arrest of
the Fund's top teadership in November/ December 2018 and the court restrictions
thereof.

The Fund reftected the MTRH loan under the unquoted investments as required by the
IAS 39 where financia[ instruments are initialty recognized when an entity becomes a
party to the contractuat provisions of the instrument.

The Fund conttnues the recovery process of the loan f rom MTRH ctaims submitted at a
monthly rate of Kshs. 3,178,918 even as the Fund pursues legat ways to deal with the
missing contract issue.

Committee Observations

The Committee made the following observations:

1. There is no signed contract between NHIF and MTRH for the loan.
7. The Moi Teachirrg and Referral Hospital was given a draft contract (Appendix F)

in August 2018 but did not respond to the same.
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3. The Fund continues the recovery process of the loan frorn MTRH ctaims
submitted at a monthty rate of Kshs. 3,179,91g.

4. The Fund reftected the MTRH loan under the unquoted investments as required
by the IAS 39 where financial instruments are initiatty recognized when an
entity becomes a party to the contractuat provisions of the instrument.

5. The loan is not reflected in the audited financiat statements of MTRH.

Committee Resolution

The Committee made the following resolution:

The Fund was asked to provide a written chronotogy on the loan indicating how the
matter started, the personel invotved in negotiating the [oan, the contractual status
of the [oan, amount paid so faar and the outstanding amount.

MIN/P|CI03112020: ANyOTHER BUSINESS

No other business arose.

MIN/P|C/O32t202e: ADJOURNMENT

The meeting was adjourned at ten past twetve 0'ctock.

Signed

The . Abdullswamad Sharrif Nassir, Mp

(Chairperson)
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MINUTES oF THE 7" strING oF THE puBLtc INVEsTMENTs coMMtrrEE HELD oN
TUESDAY 10" 

'YTARCH, 
2O2O IN THE COMTAITTEE ROOM, MAIN PARLIAMENT

BUILDINGS AT 1O.OO A.M.

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, Mp (Chairman)
2. The Hon. Ahmed Abdisatan lbrahim, Mp (Vice chairman)
3. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, Mp
4. The Hon. Joash Nyamache Nyamoko, Mp
5. The Hon. Omar Mohamed Maatim Hassan, Mp.
6. The Hon. Mary Wamaua Njoroge, Mp
7. The Hon. Purity Wangui Ngirici, Mp
8. The Hon. Gtadys Wanga, MP
9. The Hon. James Kamau Githua Wamacukuru, M.p
10. The Hon. Pau[ Kahindi Katana, Mp
11. The Hon. Babu Owino Pau[ Ongiti, Mp
12. The Hon. Thuku Zachary Kwenya, M.p
13. The Hon. Mohamed Hire Garane, M.p.

ABSENT WITH APOLOGY
1. The Hon. Rashid Kassim Amin, Mp
2. The Hon. John Muchiri Nyaga, M.p
3. The Hon. Justus Kizito Mugati, Mp
4. The Hon. Raphael Bitta Sauti Wanjata, Mp
5. The Hon. (Prof.) Mohamud Sheikh Mohammed, Mp

IN ATTENDANCE

NATIONAL ASSETABLY SECRETARIAT

o

't. Mr. Evans Oanda
2. Mr. Mohamed Boru
3. Ms. Marlene Ayiro
4. Mr. Thomas Ogwel.
5. Mr. Eric Kariuki
6. Ms. Noelte Chetagat

C 7. Mr. John Mungai

IN ATTENDANCE

1. Mr. Joshiah Oyuko

MtN/PtC/033t2020:

Senior Cterk Assistant
Second Cterk Assistant
LegaI CounseI
Fiscat Anatyst
Research Officer
Media Retations Officer
Audio Recording Officer

- Manager, Audit

PRELIMINARIES

The Chairperson catled the meeting to order at twenty six minutes past ten O,ctock
and prayed.

MtN/PtC/03 4/2020: SUBMISSION BY THE PUBLIC PROCUREMENT REGULATORY
AUTHORITY

a



Mr. Thomas Otieno, on behalf of the Director General of the Pubtic Procurement

Regulatory Authority, appeared before the Committee to adduce evidence on the

Special Audit Report on the Pre-Verification of Conformity to Standards for Motor

vehicles and Used spare Parts by Kenya Bureau of standards.

He briefed the Committee as fottows:

1. The Pubtic Procurement Regutatory Authority had received the Speciat Audit

Report from the Office of the Auditor General on 1Oth Juty, 2019.

2. Section 41 of the Pubtic Procurement and Assets Disposal Act (2015) mandates the
pubtic Procurement Regutatory Board to debar parties from participating in Pubtic

Procurement and Assets Disposat proceedings on various grounds. However, the

Board has not been abte to process requests for derbarment because Section 41 (b)

of the Act provides that 'the procedure for debarment shatt be prescribed by

Regutations' and the Regutations of the Act have not been gazzeted hence atl

cases retated to debarment are pending.

3. The Authority had received a tetter from Mr. lsaac Ochieng on 13th December, ry
2014 requesting for debarment of M/S East Africa Automobite Services Company

Limited on grounds of using fake certificates including certificates of registration

in the UK and United Arab Emirates as wett as tax certificate in the UK.

4; The Authority wrote. to M/5 East Africa-Automobite-Serviees-Gompany-on-1-9th-

January,2015 fottowed by debarment sittings hetd on 6th May,4th June and 10th

September , 2A15. The Company was represented by M/s Prof. Tom Ojienda and

Advocates, white the comptainant was represented by M/s Andrew Obwayo and

Company Advocates. The Company changed their advocates in the course of the

debarment Proceedings.

5. Further hearings were hetd on 1't and 26th April, 2016 but the term of the Pubtic

Procurement Advisory Board expired before the matter waS conctuded.

6. The Ethics and Anti-Corruption Commission were investigating the matter of the

atteged fake documentation presented by M/s East Africa Automobite Services I
Company and had written to the PPRA on 6th February,7018 requesting for tender

documents submitted by the Company to assist in the investigation.

7. ppRA wrote a tetter to KEBS on 28th February, 7070 requesting for tender

documents submitted by M/s EAA Company Limited as wetl as the technicat and

financiat evatuation reports for tender No. KEBS/T019 that was the subject of the

Speciat Audit Report. The Authority further requested KEBS to submit a copy of a

due ditigence report which had observed fatsification of documents by M/s East

Africa Automobile Services Company Limited.

g. The Authority had al,so written to the Directorate of Criminat lnvestigation on 25th

February, ZOZA seeking assistance in verifying the atteged fatsification and

misrepresentation of documents by the two companies'

2
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Committee Observations

The Committee made the following observations:

1. The Public Procurement Regutatory Board has not been abte to process
requests for debarment because Section 41 (b) of the Act provides that 'the
procedure for debarment shatt be prescribed by Regutations' and the
Regulations of the Act have not been gazzeted hence atl cases retated to
debarment are pending. The Regutations have undergone pubtic participation
and are currentty being considered by the Cabinet.

2. The Authority had received a letter from Mr. lsaac Ochieng on 13th December,
2014 requesting for debarment of M/5 East Africa Automobite Services Company
Limited on grounds of using fake certificates inctuding certificates of
registration in the UK and United Arab Emirates as wetl as tax certificate in the
uK. Debarment sittings were hetd on 6th May, 4th June and 10th september,
2015, but the term of the Pubtic Procurement Advisory Board expired before
the matter was conctuded.

3. The Ethics and Anti-Corruption Commission was investigating the matter of the
alteged fake documentation presented by M/s East Africa Automobite Services
Company and had written to the PPRA on 6th February, 2018 requesting for
tender documents submitted by the Company to assist in the investigation.

4. The Authority had also written to the Directorate of Criminal lnvestigation on
25th Februa ry, ?020 seeking assistance in verifying the atteged fatsification and
misrepresentation of documents by the two companies.

MIN/PICIO35/20?0: ANY OTHER BUSINESS

No other business arose.

MIN/PIC/O3612020: ADJOURNMENT

The meeting was adjourned at twenty two minutes past eteven o,ctock.

Signed Date ,? }utltttt
o

The Hon. Abdullswamad Sharrif Nassir, Mp

(Chairperson)
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MINUTES oF THE 8rH slTTlNG oF THE puBLrc INVEsTMENTs corutlrrEE HELD oN
THURSDAY 17TH AAARCH, 2O2A IN THE COMMITTEE ROOM, MAIN PARLIAAAENT
BUILDINGS AT 1O.OO A.M.
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1. The Hon. Abduttswamad sharrif Nassir, Mp (chairman)
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5. The Hon. Raphaet Bitta Sauti Wanjata, Mp
6. The Hon. (prof.) Mohamud Sheikh Mohammed, Mp
7. The Hon. Rashid Kassim Amin, Mp
8. The Hon. John Muchiri Nyaga, M.p
9. The Hon. Purity Wangui Ngirici, Mp
10. The Hon. Gtadys Wanga, Mp
1 1. The Hon. paul Kahindi Katana, Mp
12. The Hon. Babu Owino paut Ongiti, Mp
13. The Hon. Thuku Zachary Kwenya, M.p
14. The Hon. Mohamed Hire Garane, M.p.

O ABsENT wrrH ApoLocy
1. The Hon. Justus Kizito Mugati, Mp
2. The Hon. James Kamau Githua Wamacukuru, M.p
3. The Hon. Omar Mohamed Maatim Hassan, Mp.4. The Hon. Mary Wamaua Njoroge, Mp
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1. Mr. Evans Oanda
2. Mr. Mohamed Boru
3. Ms. Martene Ayiro
4. Mr. Thomas Ogwet
5. Mr. Eric Kariuki
6. Ms. Noette Chetagat
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7. Mr. John Mungai

IN ATTENDANCE

1. Mr. Fredrick Otieno
2. Dr. Sammy Kimunguyi
3. Mr. Henry Maregene
4. MS. Catherine Mwasho
5. Mr. John Kisego
6. Mr. Livingstone Mburu
7 . Mr. Josiah Oyuko

Senior Cterk Assistant
Second Clerk Assistant
Legal CounseI
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Media Retations Officer
Audio Recording Officer

Deputy Auditor GeneraI
Manager, Audit
Manager, Audit
Manager, Audit
lnspectorate of State Corporations
lnspectorate of State Corporations
Manager, Audit



MIN/PlC/037/?O70: PRELIMINARIES

The Chairperson catted the meeting to order at twenty two minutes past ten O'ctock

and prayed.

MIN/P|C/03 8/2A2O: SUBMISSION OF EVIDENCE BY AUTO TERMINAL JAPAN

Dr. lsaac Kalua, Africa Director for Auto Japan Co ltd accomPanied by Mr. Philip

Mutee (Auto manager); Lena Kitavi ( Communications Manager); David Kiseko

(lntern); Jackson Mati (Manager Operations) and Wilbroad Peter (ATJ) appeared

before the Committee to adduce evidence on the the special audit report on the
procurement of Pre- Export Verification of Conformity (PVOC) to Standards

Services - For used Motor Vehicles, Mobile Equipment and Used Spare Parts by

KEBS - Tender Number: KEBS/TO19/2017-2024,

He briefed the Committee as fottows:

1. Directorship of the Company - The Audit found that M/s ATJ had provided fatse

information the confidential business questionnaire by tisting Mr. Mamoru Fujie as

the sote Director and faiting to disctose detaits of the Company's Directors. Mr.

Tetsuro Shirahama, was listed as the owner of the comPany with 100 percent

shares, and other Directors inctude Dr, lsaac Katua, Mr. Witson Mutabazi and Mr.

NithuI Lakshmanan.

2. ATJ stated that Mr. Tetsuro Shirahama is the sote sharehotder with 100% of shares

and hence no shares are unissued; att shares are hetd by one person. Accordingty,

Mr. Mamoru Fujie, the CEO of ATJ is also a sote Director as dectared in the

business questionnaire.

3. ATJ has one sharehotder and one Director. This has been the case since the

company started. This is simitar to Kenya company cutture. Kenyan taws atlow a

situation where a person can be a sharehotder and not a director. The onty

difference is that there is no issued statement from the company registry in Japan

for private companies in regard to proprietorship. The information regarding

Japanese company and number of documents to be disctosed are avaitabte on

www. japanpi. btog / business-btog/ japan'company'rgistry. (Annexure ' "List of
Shoreholders" \ .

4. Ownership of Tokyo-Bay Main Office in Kisarazu - The Audit Report observed

that ATJ tisted a capacity of sixteen inspection lines stationed in 12 inspection

centers inctuding the Tokyo Bay Main Office. The Tokyo Bay Main Office in Kisarazu

was leased through an agreement with Kisarazu Comprehensive Hote Sate

Commerce Housing Comptex Cooperative Association. Further Anatysis reveated

simitar arrangement with Kobe City Government. This contradicted the

information provided in the technical proposat by M/s Auto terminal Japan that

ctaimed ownership of the Tokyo Bay facitity.

t,
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5. ATJ stated that the property in Kisarazu was commissioned to the Company by the
above referenced Housing Association since the year 2006. ATJ thus ctaimed
ownership of the facitity and its operations because they purchased, instatted and
own the inspection equipment. The Housing association owns huge tracks of tand
in this high vatue area and commissions it to specific target institutions to do
comptimentary business.

6. ln Kobe Prefecture, ATJ has a simitar arrangement where Kobe City has
commissioned very high vatue land to ATJ. The office btock, inspection facitity
inctuding att its equipment is purchased, operated and owned by ATJ. The
Company noted that the land in such strategic areas tike Ports in Japan is mostty
managed by Government.

7. Use of the Tokai Facility and Functionality of the Nagoya Facility - The Audit
Report observed that the ATJ Tokai Office was on a large parcel of tand with other
on-going logistics operations including ctearing and forwarding agents. With this
parcel of tand being owned by ATJ, it cast doubt on their invotvement with onty
Road Worthiness lnspection of used motor vehictes for export. The Nagoya
inspection facitity atso reveated no activity and a ditapidated structure that had
seemingty been idte with no staff presence. White these had been noted to be an
owned inspection center, the facitity did not exhibit a state.of-the-art testing
equipment as atteged in the technical proposat.

8. ATJ confirmed its ownership of the Tokai inspection facitity inctuding att
equipment. ATJ stated that it had teased about 16,000 sqm to M/s Japan
Forwarding Agency as a customs bonded area for proper utitization of the asset in
a business sense,. These are two different entities which operate in entirety
different standards and operating procedures.

9, Lack of invoices confirming activity at inspection lines - The Audit indicated that
ATJ had separate lease agreements at a number of inspection lines which provided
that every 10th date of the month an invoice woutd be raised to ATJ by att these
entities to confirm activity.

However, there was no documentary evidence or invoices raised by the sampted
companies to ATJ to validate the authenticity of the leases and inspection activity
at the leased tocatlons which raised questions about ATJ's ctaim in the technicat
proposal of undertaking 1,500 and 1,380 monthty inspections in owned and partner
facitity respectivety.

10.ATJ provided invoices from the inspection lines leased from M/s. Ftash rise Co,
LTD, M/s. Nagase Auto lnc, M/s. Daiei Jidousya Kogyo co Ltd, M/s. Hotta Auto
Aichi Co, Ltd, M/s. Guttiver lnternational Co, Ltd. M/s. Kojima Corporation and
M/s. FWT Logistics co, Ltd to confirm activity at the respective tines.

11. Dispute on Use of lnspection Facilities at Flashrise - The Audit Report noted that
M/s AfJ's technicaI proposaI ctaimed that it has leased two inspection tines from

3
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M/s Flash rise Co. Ltd. However, during Audit it was observed that the site in
question had two inspection lines; one teased to M/s ATJ and one leased to M/s

QrsJ.

12.M/s ATJ stated that they have two inspection lines in the same locatity as

submitted in the technicaI proposat. One rnspection line is within M/S Flash Rise

and a second one at a different tocation 300m from their Ftash rise offices. The
Company has a separate agreement since the physicat address is different. During
tendering and submission in the technical proposa[, M/s ATJ submitted documents
for one inspection line for this tender since second leased facitity in the same

inspection line had not undergone catibration process.

l3.Engagement in Vehicle Repair Business - M/s ATJ's license issued by the Japan's
Ministry of Land, lnfrastructure, Transport and Tourism (MlLT.f) stated that the
company was in the business of maintaining motor vehictes. Additionatty, the
Accreditation statements by M/s. ATJ confirmed being a recipient of the Type A
accreditation which gave the company the added benefit and advantage of being

able to provide diagnostic services onsite. These confticted the sworn statements,
dated 7 December 2017, which were atso attached stating that the company was

not conflicted. This was therefore against the tender requirement where bidders
were not expected to be in a conflict of interest, for this case providing diagnostic
servrces including repair- works.

14.ln Japan, lS0 Type A 1720 is for independent inspection company. M/s ATJ was

initiatly accredited with ISO Type C 1720 which means an organization has an

inspection company also doing additionat customer retated services. Upon process

evaluation the IANZ (lnternational Accreditation New Zeatand) approved ISO Type

A to include quarantine inspection since AutoTerminal Japan Limited does not
operate works tike cteaning/washing the car. At this point att inspection program

and process of AutoTerminal Japan Limited became part of Type A certification.
Accordingly, M/s ATJ possess ISO Type A Accreditation ticense which is of the
highest rank in Japan. ln addition, motor vehictes repairs have its own category of
license in Japan and certification and M/s ATJ is not in the business of maintaining
motor vehictes.

l5.Engagement in Export Business - The Audit observed that M/s. ATJ's audited
accounts for the past three years contained detaits retating to sates from domestic
and export business. The company atso disclosed that it had consumption tax
receivabte, often attributabte to companies engaged in export business. The

statements atso disctosed accounts payable and receivable to companies tike M/s.
Japan Forwarding Agency Ltd. where the retationships coutd not be ctearty
exptained by M/s. ATJ management.

16.Mis ATJ exptained that the norm of the business is that automobites predestined

for export are usuatty in on Duty Free basis. lt is onty after the Roadworthiness

L
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inspection and/or the inspection and Export Dectaration that their customs bond
are reteased. This means that the automobiles are bonded items before
inspection. Once the bonded custom duties are paid then the automobites become
domestic units ready for export. Usuatty Road Worthiness lnspection (RWl)
automobiles meant for Kenya, Jamaica, Tanzania and Zambia are altocated in this
category since the exporter engages in customs ctearance after the "PASS"
inspection.

On the other hand, regarding quarantine inspection for New Zealand and Austratia,
M/s ATJ Limited conducts inspection after customs ctearance because inspection
has to be done within 21 days before shipment. Accordingty, M/s ATJ has to
invoice the inspection fee to the agents of the importer. This inspection fee is
inctuding the cteaning/washing fee is operated by JFA, so JFA witt bitt to
AutoTerminaI Japan Limited for payment. (Annexure - AutoTerminal Japon
Limi ted Standord Operoti ng Procedures)

On the other hand, JFA as an agent of the importer witt order for lnspection
services to ATJ e.g. JFA order RWl, odometer inspection, radiation inspection etc.
instead of the exporter, so AutoTerminat Japan Limited atso bitts to AutoTerminal
Japan Limited. M/s Japan Forwarding Agency (JFA) is a customer to AutoTerminal
Japan Limited.

17.Common Directorship at ATJ and JFA - The Audit estabtished that Mr. Mamoru
Fujie, CEO of M/s ATJ Ltd was a director of Japan Forwarding Agency Ltd for the
period from September 2013 to February2015. This was a clear conftict of interest
and this information was not disctosed to KEBS white M/s. ATJ was a service
provider for the third cycte of contract between Z01Z - 2015.

Further scrutiny reveated that ,ATJ had been granted a permit for customs
ctearance business effective 10th January 2007, by the Director of yokohama
Customs - Mr. Hiromichi Tanigawa for the Tokyo-Bay area, which exacerbated the
potential conftict of interest as the said company coutd have been invotved in
export business.

18.M/s ATJ responded that M/s Japan Forwarding Agency (JFA) was estabtished in
September 2013. Upon the new requirement by KEBS in the tender, M/s
AutoTerrninat Japan Limited surrendered the [icense of Customs Ctearance
business to the authorities and was left with the inspection business onty. lt is atso
at this stage and moment that AutoTerminal Japan Limited was accredited with
15017020 Type A on Nov 7013.

M/s AutoTerminat Japan Limited is an independent inspection body. The business
purpose of Registration Certificate of AutoTerminal Japan Limited is clear.
AutoTerminaI Japan Limited is not in conftict of interest for inspection business
whatsoever. ln addition, the concept of "Conftict of interest" was first introduced

I
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by KEBS during this period and not eartier and therefore ATJ adhered to this

requirement for comptiance.

19.M/s AutoTerminat Japan Limited operates in different countries gtobatty and has

never been confticted in line of their professional undertakings whatsoever. As a

sign of good faith and to compty with the "Conftict of interest" issue as defined in

Kenya, Mr. Mamoru Fujie resigned from JFA directorship as evidenced by attached.
(Annexure - Resignotfon JFAI.

20.Lack of lnspection Facility in the UK - The Audit observed that M/s. ATJ didn't
own any inspection centers nor had they contracted an inspection center (s)

through "corporate partnerships" against the requirement for the United Kingdom

where subcontracting is not attowed.

21.The Director of ATJ Limited stated that AUTO TERMINAL UK LTD is a company

incorporated in by the Registrar of Companies for England and Wales as company

Number 12010599. (Annexure (ATJ -UK) is attoched os Certificate of
lncorporotion of a Privote Limited Company in UK). The specifics of the audit
query were not addressed by the respondent.

?2,Lack of lnspection Facility in the UAE - The Audit reported noted that M/s. ATJ

attached a reservation name for the United Arab Emirates with no further detaits

to demonstrate that it owns any inspection centers nor had they contracted an

inspection center (s) through "corporate partnerships" against the requirement for

rhe UAE where subcontracting is not attowed. This is despite ATJ having indicated

in their proposal to own an inspection centers in the UAE which coutd not be

verified.

There was an existing lease document as evidence of existing operations within

the United Arab Emirates. The lease documents dated 27th May 2014 was actuatty

signed between M/s. Green Coast Reat Estate and M/s. Pa[ Auto Garage and signed

on 1st June 2014, atthough it did not demonstrate any retationship with M/s. ATJ.

This therefore cast doubt on the physical presence of M/s. ATJ in the UAE. White

M/s. ATJ atso tisted Mr. Nithul Lakshmanan as a director for ATJ Auto Service, it
was noted he was an emptoyee of M/s. PAL Auto Garage (PAL).

23.The respondent stated that M/s AutoTerminal Japan Limited Auto Services is a

registered Company by the Government of Dubai with a professionat ticense

Number 870349 to undertake Road Worthiness lnspections (Annexure number 10 is

attached as ATJ Auto Services -UAE)'

24. fhrough the Tender notice, AutoTerminat Japan Limited received a one month

notice by KEBS to estabtish a company and purchase own equipment in the UK and

UAE. This being a newty introduced mandatory requirement, AutoTerminat Japan

Limited through its lawyers founded the registration of ATJ in UAE and the UK

ahead of the tender ctosure. This process has since been compteted.

t
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25.Allegations of lmpropriety by the Office of the Auditor General - The respondent
requested the Chairperson of the Committee to guide the Office of the Auditor
Generat on use of third party assistance in Visa apptications, togisticat and
accommodation bookings to avoid suspicion of bias in their work.

26. The respondent undertook to table documents inctuding emait copies of
communication between KEBS Officiats and QISJ official.s on facititating visa
arrangements for the Office of the Auditor Generat officiats who woutd be visiting
Q|SJ facitities for the audit. He further undertook to tabte hotet bookings of oAG
officiats attegedty made by QISJ officiats.

Comrnittee Observations

The Committee made the following observations:

1. M/s Auto termina[ Japan timited has one sharehotder and one Director. This has
been the case since the company started. This is simitar to Kenya company
cutture. Kenyan taws attow a situation where a person can be a sharehotder
and not a director. The onLy difference is that there is no issued statement
from the company registry in Japan for private companies in regard to
proprietorship.

2. The Tokyo Bay Main Office in Kisarazu was leased through an agreement with
Kisarazu Comprehensive Hote Sale Commerce Housing Comptex Cooperative
Association. Further Anatysis revealed similar arrangement wilh Kobe City
Government.

3. The property in Kisarazu was commissioned to the Company by the above
referenced Housing Association since the year ?006. ATJ thus ctaimed
ownership of the facility and its operations because they purchased, instatted
and own the inspection equipment.

4. Mls ATJ confirmed its ownership of the Tokai inspection facitity inctuding att
equipment. ATJ stated that it had leased about 16,000 sqm to M/s Japan
Fonvarding Agency as a customs bonded area for proper utitization of the asset
in a business sense,. These are two different entities which operate in entirety
different standards and operating procedures.

5. M/s ATJ provided invoices from the inspection tines leased from M/s. Ftash rise
co, LTD, M/s. Nagase Auto lnc, M/s. Daiei Jidousya Kogyo co Ltd, M/s. Hotta
Auto Aichi co, Ltd, M/s. Guttiver lnternationat co, Ltd. M/s. Kojima
Corporation and M/s. FWT Logistics Co, Ltd to confirm activity at the
respective [ines.

6. M/s ATJ stated that they have two inspection lines in the same tocatity as
submitted in the technical proposat. One inspection line is within M/S Ftash
Rise and a second one at a different location 300m from their Ftash rise offices.
The Company has a separate agreement since the physicat address is different.
During tendering and submission in the technical proposat, M/s ATJ submitted

o
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documents for one inspection tine for this tender since second leased facility in

the same inspection tine had not undergone catibration process.

7. ln Japan, ISO Type A 17ZO is for independent inspection company. M/s ATJ was

initiatty accredited with ISO Type C 1720 which means an organization has an

inspection company atso doing additionat customer retated services. Upon

process evatuation the IANZ (lnternationat Accreditation New Zeatand)

approved ISO Type A to inctude quarantine inspection since AutoTerminal

Japan Limited does not operate works tike cteaning/washing the car. At this

point att inspection program and process of AutoTerminal Japan Limited

became part of Type A certification. Accordingty, M/s ATJ possess ISO Type A

Accreditation ticense which is of the highest rank in Japan. ln addition, motor

vehictes repairs have its own category of license in Japan and certification and

M/s ATJ is not in the business of maintaining motor vehictes.

g. M/s ATJ exptained that the norm of the business is that automobites

predestined for export are usuatty in on Duty Free basis. lt is onty after the

Roadworthiness inspection and/or the inspection and Export Dectaration that

their customs bond are reteased. This means that the automobites are bonded

items before inspection. Once the bonded custom duties are paid then the

automobites become domestic units ready for export. Usuatty Road Worthiness

lnspection (RWl) automobites meant for Kenya, Jamaica, Tanzania and Zambia

- aae atbeated^in this category since the exporter-engages-in-customs ctearanee--

after the "PASS" insPection.

9. On the other hand, regarding quarantine inspection for New Zeatand and

Austratia, M/s ATJ Limited conducts inspection after customs ctearance

because inspection has to be done within 21 days before shipment.

Accordingl,y, M/s ATJ has to invoice the inspection fee to the agents of the

importer. This inspection fee is inctuding the cteaning/washing fee is operated

by JFA, so JFA witt bitt to AutoTerminal Japan Limited for payment.

10.On the other hand, JFA as an agent of the importer witt order for lnspection

services to ATJ e.g. JFA order RWl, odometer inspection, radiation inspection

etc. instead of the exporter, so AutoTerminal Japan Limited atso bitts to

AutoTerminat Japan Limited. M/s Japan Fon^rarding Agency (JFA) is a customer

to AutoTerminat JaPan Limited.

11.M/s Japan Forwarding Agency (JFA) was estabtished in september 2013. Upon

the new requirement by KEBS in the tender, M/s AutoTerminat Japan Limited

surrendered the license of Customs Ctearance business to the authorities and

was left with the inspection business onty. lt is atso at this stage and moment

that AutoTerminal Japan Limited was accredited with 1SO17020 Type A on Nov

201 3.

12.M/s AutoTerminal Japan Limited is an independent inspection body. The

business purpose of Registration Certificate of AutoTerminal Japan Limited is

ctear. AutoTerminat Japan Limited is not in conftict of interest for inspection
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business whatsoever. ln addition, the concept of "Conflict of interest" was firsl
introduced by KEBS during this period and not eartier and therefore ATJ
adhered to this requirement for comptiance.

13.M/s AutoTerminat Japan Limited operates in different countries globatty and
has never been confticted in tine of their professional undertakings whatsoever.
As a sign of good faith and to comply with the "Conftict of interest" issue as

defined in Kenya, Mr. Mamoru Fujie resigned from JFA directorship as
evidenced by attached

14.The Director of ATJ Limited stated that AUTO TERMINAL UK LTD is a company
incorporated in by the Registrar of Companies for Engtand and Wates as

company Number 12010599. (Annexure (ATJ -UK) is attached as Certificate of
lncorporation of a Private Limited Company in UK).

15.The respondent stated that M/s AutoTerminal Japan Limited Auto Services is a
registered Company by the Government of Dubai with a professional license
Number 870349 to undertake Road Worthiness lnspections (Annexure number 10
is attached as AfJ Auto Services -UAE).

l6.Through the Tender notice, Auto Terminal Japan Limited received a one month
notice by KEBS to estabtish a company and purchase own equipment in the UK
and UAE. This being a newty introduced mandatory requirement, AutoTerminal
Japan Limited through its lawyers founded the registration of ATJ in UAE and
the UK ahead of the tender ctosure. This process has since been compteted.

17.Mls Auto Terminal Japan accused the Auditor General of impropriety by
attuding to facititation of the Auditor by one of the companies under the Audit
which coutd inftuence the findings of the Audit. The respondent atteged that
the Office of the Auditor Generat had been facititated by Quatity lnspection
Services Japan in producing the Speciat Audit Report and that the Report coutd
therefore be biased and lacked objectivity.

Committee Resolution

The respondent was asked to tabte evidence to srjbstantiate the attegations of
impropriety against the Office of the Auditor General during the next meeting.

MIN/P|C/03912O7O: ANY OTHER BUSTNESS

t No other business arose.

MIN/PlCl04Ol2O7O: ADJOURNMENT

The meeting was adjourned at eight minutes to two O'ctock.

o

Signed Date
,i4rl+ly!Y)

The Hon. Abdullswamad Sharrif Nassir, MP

(Chairperson)
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5. The Hon. Justus Kizito Mugati, Mp
6. The Hon. Thuku Zachary Kwenya, M.p
7. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, Mp
8. The Hon. James Kamau Githua Wamacukuru, M.p
9. The Hon. Pau[ Kahindi Katana, Mp
10.The Hon. Babu Owino Pau[ Ongiti, MP
11.The Hon. Rashid Kassim Amin, Mp
12.The Hon. Mohamed Hire Garane, M.p.
13.The Hon. Joash Nyamache Nyamoko, Mp
14.The Hon. Omar Mohamed Maatim Hassan, Mp.
15.The Hon. (Prof.) Mohamud Sheikh Mohammed, Mp
16.The Hon. Mary Wamaua Njoroge, Mp
17.The Hon. Purity Wangui Ngirici, Mp

ABSENT WITH APOLOGY
1. The Hon. Raphael Bitta Sauti Wanjata, Mp

IN ATTENDANCE

NATIONAL ASSEMBLY SEC RETARIAT
1. Mr. Evans Oanda
2. Mr. John Mungai
3. Mr. Bernard Kimutai
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Mr. Fredrick Otieno
Dr. Sammy Kimunguyi
Mr. Henry Maregene
MS. Catherine Mwasho
Mr. John Kisego
Mr. Livingstone Mburu
Mr. Josiah Oyuko

Senior Cterk Assistant
Audio Recording Officer
lntern

Deputy Auditor General
Manager, Audit
Manager, Audit
Manager, Audit
lnspectorate of State Corporations
lnspectorate of State Corporations
Manager, Audit

6.

7.

M|N/P!C/O4112O2A: PRELIM|NARIES

The Chairman calted the meeting to order at eighteen minutes past ten o,ctock and
prayed.
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MIN/PlC/042/2O20: COMMUNICATIONS FROM THE CHAIR

The Chairman reminded the Committee of the Joint Speakers' communication on the

measures to prevent spread of Coranavirus. He urged that the Committee to finatize

with the meeting considering that there was a possibitity of the House adjourning its
sitlings in the same afternoon and that Committee woutd not be attowed to sit going

forward.

MIN/P}CI043/2A2O: CONFIRMATION OF MINUTES

Minutes of previous sittings were confirmed as fottows:

1. Minutes of the 1st sitting hetd on 13th February 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Joash Nyamoko, MP

and seconded by the Hon. Omar Maatim, MP;

2. Minutes of the 2nd sitting hetd on 20th February 7A2O were confirmed as a true
record of the proceedings after being proposed by the Hon. Babu Owino, MP

and seconded by the Hon. Gtadys Wanga, MP;

3. Minutes of the 3'd sitting hetd on 25th February ?0?0 were confirrned as a true
record of the proceedings after being proposed by the Hon. Gtadys Wanga, MP

and seconded by the Hon. Babu Owino, MP;

4. Minutes of the 4th sitting hetd on 27th February 2O2O were confirmed as a true
record of the proceeding! after being propo_sed !V tle Hon. Joash Nyamoko, MP

and seconded by the Hon. Gladys Wanga, MP;

5. Minutes of the 5th sitting hetd on 3'd March 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Gtadys Wanga, MP

and seconded by the Hon. Joash Nyamoko, MP;

6. Minutes of the 6th sitting hetd on 5th March 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Justus Kizito, MP

and seconded by the Hon. Babu Owino, MP;

MIN/PIC/O44l2Q?o: CONSIDERATION OF THE SPECIAL AUDIT REPORT ON PRE-

EXPORT VERIFIACTION OF MOTOR VEHILCES - EVIDENCE

FROlrt AUTO JAPAN CO. LTD

Dr. lsaac Kalua, Africa Director for Auto Japan Co ltd accompanied by Mr. Philip

Mutee (Auto manager); Lena Kitavi ( Communications Manager); David Kiseko

(lntern); Jackson Mati (Manager Operations) and Witbroad Peter (ATJ) appeared

before the Committee to adduce evidence on the the special audit report on the
procurement of Pre- Export Verification of Conformity (PVOC) to Standards

Services - For used Motor Vehicles, Mobile Equipment and Used Spare Parts by

KEBS - Tender Number: KEBS/TO1912017-2O2O .

Arising from the previous meeting with the Committee in which Dr. Kalua insinuated

atteged impropriety of the officers that carried out the special audit report, he tabted

documentation bearing [he fottowing:
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i. An emait from Dr. John Ngeno of KEBS to mio@qisi.com dated 11th February 2019
informing QISJ that audtors witl go to japan to audit;

ii. A tetter from QISJ to British High Commission in UK dated 8th Februa ry ZO19
requesting issuance of auditors with Visas;

iii. A letter from Jaffar Hassan (QISJ manager) dated 8th February ZO18 inviting
auditors to Japan;

iv. EAA and ATJ were informed of auditors going to have a discussion and not audit
on 11th February 7019 when QISJ was aware of the intended audit four days
eartier;

v. Auditors had time to visit etSJ but coutd not visit AfJ;
vi. Hotets accommodation receipts from lntercontinentat and another hotet

purportedty paid by QS|J;
vii. A letter appointing Dr. lsaac Katua as the ATJ Director of Africa.

ln the principle of fairness, the Committee asked auditors to study the provided
documents and respond to them in writing.

The Committee then proceeded considering specific audit observations pending from
the previous meetings as fottows:

1.17 The AG report reads that M/s AutoTerminal Japan Limited attached a
transtated version of its license issued by the Japan's Ministry of Land,
lnfrastructure, Transport and Tourism (MILTT) which stated that M/s AutoTerminat
Japan Limited was in the business of maintaining motor vehictes. Additionatty, the
Accreditation statement by M/s AutoTerminal Japan Limited confirmed being a
recipient of the type A accreditation which gave the company the added benefit
and advantage of being abte to provide diagnostic services onsite. These
confticted the sworn statements, dated 7th December 2017 which was atso
attached stating that the company was not confticted. The Audit team conctuded
that the this was against the tender requirement where bidders were not
expected to be in a conflict of interest for this case providing diagnostic repair
works.

ATJ resoonse
ln Japan, lso rype A 1720 is for independent inspection company. we have
attached exptanation by IANZ for ctarity as Annexure 6. AutoTerminal Japan
Lirnited was initiatty accredited with ISO Type C 1770 which means an organization
has an inspection company atso doing additionat customer rel.ated serv.ices which
in our case was cteaning and cteaning/Washing cars. Upon process evatuation the
IA,NZ (lnternational Accreditation NewZeatand) approved ISO Type A to inctude
quarantine inspection since AutoTerminal Japan Limited does not operate works
like cteaning/washing the car. At this point att inspection program and process of
AutoTerminal Japan Limited became part of Type A certification. Accord.ingty, M/s
ATJ possess l5O Type A Accreditation license which is of the highest rank in Japan.
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ln additionaI Motor vehictes repairs have its own category of license in Japan and

certification and M/s AutoTerminal Japan Limited is not in the business of
maintaining motor vehrctes.

Com mittee Observations/ fi ndings
The accreditation [icence dated 31't March 2018 indicated that ATJ could do
extra works such as maintenance that was not disclosed pursuant to clause 2.1

of the tender document

1.18 The AG Audit team observed that M/s AutoTerminat Japan Limited noted in

their audited financial accounts for the past three years detaits relating to sates

from domestic and export business. The company had atso disctosed consumption
tax receivabtes, often attributabte to companies engaged in export business. The

statement atso disctosed accounts payabte and receivabtes to companies like
Japan Forwarding Agency Ltd (JFA).

ATJ resoonse
The revenue stream from M/s Japan Fonvarding Agency (JFA) can be ctearty

exptained as fotlows. The norm of the business is that automobites predestined for
export are usuatty in on Duty Free basis. lt is onty after the Roadworthiness

inspection and/or the inspection and Export Declaration that their customs bond

are released, it means that the automobites are bonded items before inspection.

Once the bonded custom duties are paid then the automobites become domestic

units ready for export. Usualty Road Worthiness lnspection (RWl) automobites

meant for Kenya, Jamaica, Tanzania and Zambia are atlocated in this category

since the expOrter engages in customs ctearance after the "PASS" inspection.

On the other hand, regarding quarantine inspection for New Zeatand and

Austratia, AutoTerminat Japan Limited conducts inspection after customs

ctearance because inspection has to be done within 21 days before shipment.

Accordingly, AutoTerminal Japan Limited has to invoice the inspection fee to
the agents of the importer. This inspection fee is inctuding the

cteaning/washing fee is operated by JFA, so JFA witt bitt to AutoTerminal Japan

Limited for payment. lt is hereby attached as Annexure 7- AutoTerminal Japan

Limited Standard Operating Procedures.

On the other hand, JFA as an agent of the importer witl order for lnspection

services to ATJ e.g. JFA order RWl, odometer inspection, radiation inspection

etc. instead of the exporter, so AutoTerminal Japan Limited atso bitt to
AutoTerminat Japan Limited. Ctearty and rightfutty so M/s Japan Forwarding
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t Agency (JFA) is a customer to AutoTerminal Japan Limited tike any other
customer to AutoTerminal Japan Limited.

Committee Observations/Fi ndi ncs
Nothing buttresses the ATJ assertion that JFA was a customer

1.19 lt was observed by the Audit team that On search of company detaits in Japan
for Mls Japan Forwarding Agency Ltd, it was noted that Mr. Mamoru Fujie, CEO of
AutoTerminal Japan Limited was a director of Japan Forwarding Agency Ltd for
the period from September 2013 to February 2015 which was a clear conftict of
interest and this information was not disctosed to KEBS white M/s AutoTerminal
Japan Limited was a service provider for the third cycte of contract between
7A12'2015.This question the ethos of the bidder to undertake inspection services.
Further scrutiny reveated that AutoTerminal Japan Limited has been granted a
permit for Customs clearance business effective 1Oth January 2007 by the Director
of Yokohama Customs Mr. Hiromichi fanigawa for the Tokyo Bay area which
exacerbated the potentiat conftict of interest as the said company coutd have
been invotved in export business.

ATJ response
M/s Japan Forwarding Agency (JFA) was estabtished in September 2013 as
evidenced by attached "Registration Cert of JFA". Upon the new requirement by
KEBS in the tender, M/s AutoTerminal Japan Limited surrendered the license of
Customs Clearance business to the authorities and was teft with the inspection
business onty. lt is atso at this stage and moment that AutoTerminat Japan Limited
was accredited with 15017020 Type A on Nov 2A13 . The attached "Annexure 6, JFA
Registration" ctarifies further. You wil,t notice that AutoTerminal Japan Limited is
an independent inspection body. The business purpose of Registration Certificate
of AutoTerminal Japan Limited is clear. AutoTerminal Japan Limited is not in
conftict of interest for inspection business whatsoever. ln addition, the concept of
"Conftict of interest" was first introduced by KEBS during this period and not
eartier and therefore ATJ adhered to this requirement for comptiance.
lmportant to note, "Conftict of interest" as defined in Kenyan context is different
and a large deviation from the norms in the market. M/s AutoTerminal Japan
Limited operates in different countries gtobatty and has never been confticted in
[ine of their professionaI undertakings whatsoever. As a sign of good faith and to
compty with the "conftict of interest" issue as defined in Kenya , Mr. Mamoru
Fujie resigned from JFA directorship as evidenced by attached annexure g-
Resignation JFA.

Committee O ns/findinc
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Tender documents were explicit on disclosure of conflict of interest in clause

2.1 which ATJ did not comply. Resignation of the CEO was way after the

tendering. Even prior to 2015, disclosure of conflict of interest was a
requirement. KEBS and OAG need to proof of such a requirement to the

Committee at an opPortune time.

1.20 ATJ did not own any inspection facitities in the UK , UAE and Japan. Same as

paragraphs 1.21, 1.27, 1.74 and 1.75.

ATJ resoonse

AUTO TERMINAL UK LTD is a company incorporated in by the Registrar of

Companies for Engl.and and Wates as company Number 12010599. (Annexure 9 (ATJ

UK) is attached as Certificate of lncorporation of a Private Limited Company in

UK).

M/s AutoTerminat Japan Limited Auto Services is a registered Company by the

Government of Dubai with a professional license Number 870349 to undertake

Road Worthiness lnspections (Annexure number 10 is attached as ATJ Auto

Services -UAE).

Through the Tender notice, AutoTerminal Japan Limited received a ONE MONTH

notice by KEBS to estabtish our company and purchase own equipment in the UK

and UAE. This being a newty introduced mandatory requirement, AutoTerminal

Japan Limited through rts [awyers founded the registration of ATJ in UAE and The

UK ahead of the tender ctosure. This process has since been compteted.

Committee Observations/ findincs

The queries raised in the audit were not specificatty addressed.

The ATJ did not indeed have an inspection facitity in the UK. lt however confirmed

to the Committee it owns facitities in UK, UAE and Japan - not ctear when they it
acquired ownershiP.

Though ATJ indicated that prior to the impugned tender, it was not a requirement

for a bidder to own a facitity in the UK, UAE and Japan; this was a new

requirement by KEBS and that ITJ protested in writing. Dr. Kalua undertook to

provide the said Protest letter.
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The Company Number 12010599 was registered on 27"d May 2019 way after the
tendering exercise. However, there exist another company registered in ZA1l,
which on the face of it may not be authentic

1.23 ATJ listed employees that it did not have in the tender documents

ATJ response

Was uncontroverted in writing. However, Dr. indicated that at the time of audit,
ATJ had no work hence needed no emptoyees on site.

1.26 Alleged conflict of interest with PAL Auto Garage Co ltd

ATJ nse

Was uncontroverted in writing. However, Dr. Katua verbatty denied atteged conftict
of interest indicating that PAL auto garage was authorized to do roadworks in UAE
- same work don by ATJ. Dr. Katua undertook to provide documentation on this.

1.27 Alleged fake purchase of PAL property by ATJ.

ATJ response

Was uncontroverted in writing. However, Dr. Katua verbatty maintained ATJ had
purchase such equipment. He undertook to provide evidence.

MIN/PIC/O45I2O2O: ANY OTHER BUSINESS

No other business arose.

MIN/P|CI0461202O: ADJOURNMENT

The meeting was adjourned at twenty six minutes past one o'ctock.

o

Signed . o^,. ?\slful/L
o The Hon. ullswamad Sharrif Nassir, MP

(Chalrperson)
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MINUTES OF THE 11TI.| S|TTING OF THE PUBLIC INVESTMENTS COA,TAAITTEE HELD ON

THURSDAY 23RO APRTL ?:O2O tN THE COA4AAITTEE ROOM 7, iAAIN PARLIAA,IENT

BUILDINGS AT 1O.O4A.M.

PRESENT

1. The Hon.
2. The Hon.
3. The Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
8. The Hon.
9. The Hon.
10.The Hon.
11.The Hon.

Abduttswamad Sharrif Nassir, MP (Chairman)
Ahmed Abdisatan lbrahim, MP (Vice chairman)
Gtadys Nyasuna Wanga, CBS, MP

John Muchiri Nyaga, M.P
Thuku Zachary Kwenya, M.P
Mohamed Hire Garane, M.P.
Joash Nyamache Nyamoko, MP

Omar Mohamed Maatim Hassan, MP.
Paut Kahindi Katana, MP
(Prof.) Mohamud Sheikh Mohammed, MP

James Kamau Githua Wamacukuru, M.P

ABSENT WITH APOLOGY

O 1. The Hon. Justus Kizito Mugati, MP

2. The Hon. Babu Owino Paut Ongiti, MP

3. The Hon. Rashid Kassim Amin, MP
4. The Hon. Mary Wamaua Njoroge, MP

5. The Hon. Purity Wangui Ngirici, MP

6. The Hon. Raphael Bitta Sauti Wanjata, MP
7. The Hon. Dr. Chrisantus Wamatwa Wakhungu, CBS, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

Mr. Evans Oanda

Mr. Atex Mutuku
Mr. Mungai Ben

Senior Cterk Assistant
Senior Serjeant Art Arms
Audio Officer

o MIN/Plcl2020to52: PRELIMINARIES

The Chairman catted the meeting to order at four minutes past ten o'ctock and
prayed.

MIN/P|CI2020/053: COA4MUNICATIONSFROMTHECHATR

There was no communication issued.



MIN/P|CI2020/O54: CONF|RI ATION OF MTNUTES

Minutes of the 10th sitting hetd on 23'd Aprit 2020 were confirmed as a true record of
the proceedings after being proposed by the Hon. Omar Maatim, MP and seconded by
the Hon. John Muchiri, MP.

MtN/Ptcl2020t055: CONSIDERATION OF THE DDRAFT REPORT ON THE
SPECIAL AUDIT REPORT ON PRE- EXPORT VERIFIACTTON
OF MOTOR VEHILCES - EVIDENCE FROM AUTO JAPAN CO.
LTD

The fottowing Papers were tabted by the Secretariat:

1. A [etter from the Attorney Generat Ref: AG/CONF12/C/78 VOt.1(75) and dated
28th Aprit 2020 confirming authenticity of his letter to KEBS dates 25th March,
2020 and Ref: AG/CONFIZ/C178 VOt.1(75).

2. The [etter from the PPRA confirming authenticity of the tetter PPRA did to
KEBS on 21't Aprit 2020 had been dispatched from the PPR.A but yet to reach
the Committee. The contents of the tetter was confirming aunthenticity of the
tetter to KEBS.

The Chairman reminded Members that it is the responsibility of the Chairman to
confirm authenticity of any paper tabted before the Committee using Parliament
guidelines.

The Committee then went the through the fotlowing sections of the report that were
pending from the last meeting:

i. Attorney Generat's opinion;
ii. PPRA's tetter to KEBS dated 215t Aprit 2020;
iii. Auditor Genera['s response to conflict of interest attegations;
iv. DR. lsaac Katua's attegations on Auditor Generat's attegations on conftict of

interest; and
v. Draft recommendations.

The Committee unanimousty adopted the
recommendations:

o

o
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i. The Cabinet Secretary tbr the National Treasury should expeditiously develop and

gazette debarment regulations contemplated in Section 41(l)(h) of the Public

Procurement and Asset Disposal Act, 2015 within sixt1, (60) days of adoption of this

report;

ii. As per recommendations from Auditor Ceneral in the Special Audit Report dated lOtl'

July 2019 and KEBS'S due diligence report on Tender No. KEBS/T057 2014-201-5. upon

gazettement of the debarment regulations contemplated undcr (i) above. the Public

Procurement Regulatory Authority should inrrnediately commence debannent

proceedings against Ivl/S EAA and lvl/S ATJ fbr violating the I'}l'}AD Act.20l-5 r.r'hen its

misrepresented and forged documentation rvhile tendering for KEtIS tenders:

iii. The Managing Director fbr KEBS. Lt. Col (Rtd.) Bernard Niiraini, should be held

personally responsible for failing to seek the legal opinion tiorn the Attomey-General in

time: withholding andl or giving misleading information tionr the Attorney General

when he belatedly sought such opinion contrary to Section 134 ot'the Public Procurement

And Asset Disposal Act 2015; ignoring the Public Investments Committee's advisory to

seek and follow the Attorney's General's legal opinion befbre awarding the tender No.

KEBS/T019-2020; and an earlier opinion from KEBS' extemal lawyer Ret': STA-005-

0l 84 dated 20'h June 201 7 and internal legal team.

iv. The Managing Director for KEBS, Lt. Col (Rtd.) Bernard Njiraini. should be personally,

held responsible for any loss that KEBS may make arising tiom litigations associated

rvith award of tender No. KEBS/TO19-2020. Potential areas of litigations may include:

(a) Irailure to have procurernent plan approved by the National Standard Council

before invitation to tender contrary to Section 69(2) of PPAD Act of 201 5 and

regulation 20(5) of the PPDA regulations of 2006.

(b) Procuring without indicative or approved budget contrar), to Section -53(-5) of

the Public Procurenrent and Disposal Act and thc Public Procuremcnt

(Amendment) Regulations, 201 3.

(c) Procuring without purchase requisition contrar)' to Section 73 of the PPAD

Act. 2015 and Regulation 22 of the Public Procurement and Disposal

Regulations ol'2006.

o
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(d) Failure to declare in the invitation to tender that the tender was only open to

lhose u'ho met the re<ltrirements fbr eligibilitv and serialization of pages by the

hidder conrrary ro Section 74( I xh) ancl (i) ol'the ppAD Act. 201 5.

(e) During tender opening. Committee members failed to record the number of
pages of the bidding document as provided in Section 7g (5) of the ppAD Act

ancl rccrrrd ol bid sunrs bv the EAA and ATJ in opening of the financial
proposals as required in Section 78(6)(b) of the ppAD Act , 2015.

(f) charging of PE of nonrefundabre fees of Kshs. 10.000 as opposed to Kshs.

1.000 conrraD' to Section r l ( r ) of pubtic procurement and Disposal

(Amendment) Regulations of 2013.

(g) Approving a recommendation from the tender Committee that all bidders

proceed to technical evaluation stage despite being unresponsive contrary to

Section 79(3Xb) of the Public Procurement Assel Disposal Act of 2015. They

lurther tailed in the technical evaluation stage but w,ere recommendcd to

procecd to the linancial evaluation stage colttrary to Sectio n 79(l) of the

PPAD Act. 2015.

(h) Financial proposals rvere opened by the Evaluation Committee instead of the

tendcr Opening Committce thus contravening Sections 46 and 78 of thc ppAD

Act. 201 5

(i) l'ailurc to notify unsuccessful bidders when norifying successful ones (M/s

EAA and M/s ATJ) contrary ro Sections 87(3) and 126(4) of rhe ppAD Acr,

20t5.

I'he Directt)rate ot'Criminal lnvestigations (DCI), Director Public Prosecurions (Dpp)

and the Ethics and Anti-Corruption Commission (EAAC) should expeclitiously

investigate the circumslances under which the KEBS entered inro contract with firms that

Itad bccn rccommended for debarment and in total contempt ol' the advice of the

Attomel'Ceneral and the Committee contrary to Public Procurement and Asset Disposal

Act ol 2015 on procurement process, Penal Code Cap 63 on forgery; Public Finance

Management Act of 2012 on initiation of a procurement u,ithout approved buclget and

o
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procurement plan among others with a view to prefening charges against the those found

culpable.

vi. KEBS should always as much as possible ensure full implementation of future

conhactual obligations KEBS enters to avoid unnccessary litigations and loss of public

rcsources.

vii. Future international tenders should be widely advertised in leading international media

houscs to enable fair competition and senice providing.

mN/PlC/2020/056: ANY OTHER BUSINESS

No other business arose.

,utlN/PlC/202O1O372 ADJOURHilEXT

The meetlng was adJourned at thlrty minutes past eteven O'clock.
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Slgned

The Hon. Abdullswamad Sharrlf Nasslr, llP

(Chalrperson)
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MINurEs oF THE l oTtr slrrlNc oF THE puBltc tNvEsrMENTs coMMtrrEE HELD oN
THURSDAY 23*o APRIL 2ozo tN THE com,l rrrEE RooM t, MAIN pARLTAA ENT
BUILDINGS AT 11.52 A.M.

o

PRESENT

1. The Hon. Abduttswamad Sharrif Nassir, Mp (Chairman)
2. The Hon. Ahmed Abdisatan lbrahim, Mp (Vice chairman)
3. The Hon. Raphaet Bitta Sauti Wanjata, Mp
4. The Hon. Gtadys Nyasuna Wanga, CBS, Mp
5. The Hon. John Muchiri Nyaga, M.p
6. The Hon. Thuku Zachary Kwenya, M.p
7. The Hon. Dr. Chrisantus Wamalwa Wakhungu, CBS, Mp
8. The Hon. Mohamed Hire Garane, M.p.
9. The Hon. Joash Nyamache Nyamoko, Mp
10.The Hon. Omar Mohamed Maatim Hassan, Mp.

ABSENT WITH APOLOGY
. The Hon. Justus Kizito Mugati, Mp
. The Hon. James Kamau Githua Wamacukuru, M.p
. The Hon. Pau[ Kahindi Katana, Mp
. The Hon. Babu Owino paut Ongiti, Mp
. The Hon. Rashid Kassim Amin, Mp
. The Hon. (Prof.) Mohamud Sheikh Mohammed, Mp
. The Hon. Mary Wamaua Njoroge, Mp
. The Hon. Purity Wangui Ngirici, Mp

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
Mr. Evans Oanda 5enior Cterk Assistant

MIN/PlC/20ZO|O4T: pRELtMtNAR!ES

O
The Chairman catted the meeting to order at fifty-two minutes past eleven o,ctock
and prayed.

MIN/Plcl2020/o48: coM 4uNtcATtoNs FROM THE cHAtR

There was no communication issued.

MIN/P|CI202A/049: CONFTRA{AT|ON OF MTNUTES

Minutes of previous sittings were confirmed as fottows:

1. Minutes of the 7th sitting hetd on 10s March 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Kwenya Thuku, Mp
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and seconded by the Hon. Gtadys Wanga, MP;

2. Minutes of the 8th sitting hetd on 12th March 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Dr. Chrisantus

Wamatwa, MP and seconded by the Hon. Joash Nyamoko, MP;

3. Minutes of the 9th sitting hetd on 17th March 2020 were confirmed as a true
record of the proceedings after being proposed by the Hon. Omar Maatim, MP

and seconded by the Hon. Gtadys Wanga, MP;

MIN/PtC/2020/O49: CONSIDERATION OF THE DDRAFT REPORT ON THE

SPECIAL AUDIT REPORT ON PRE. EXPORT VERIFIACTION

OF MOTOR VEHILCES - EVIDENCE FROM AUTO JAPAN CO.

LTD

The foltowing Papers were tabled:

1 . A letter Ref : AG/CONF l?lcl7T VOt.1(75) and dated 26th March , 2O7O atteged to
have originated from the Office of the Attorney General and addressed to the

Managing Director of KEBS. This letter was tabted by the Hon. Joash Nyamoko,

MP

2. A letter Ref: PPRA/C\EDl4t30/65 VOL.IV (65) and dated 21't Aprit,2020 atteged

to have originated from the Office of the Director General of the Pubtic

Procurement Regutatory Authority (PPRA) and addressed to the Managing

Director of KEBS. This letter was tabted by the Hon. Kwenya Thuku, MP.

They were both admitted as authentic by the Chairman, but the Committee resotved

to confirm their authenticity from their atteged authors before using them as officiat

documents.

The Committee then went the through the draft report and made the fottowing

observations / resolu tions :

(a) Specific attegations made by Dr. lsaac Katua against the auditors and their

subsequent rebuttal shoutd be ctearty captured in the rePort;
(b) The Committee woutd meet when the Attorney General and the Director

Generat for the PPRA woutd have authenticated the tabted documents to

conctude consideration of the draft report;
(c) The secretariat to confirm whether indeed KEBS did a due ditigence report on

M/S EAA in 2015.

(d) The paragraph retating to the opinion of AG and the PPRA be held abeyance

until there is a confirmation of the authenticity of those opinions.

(e) Despite writing to the Managing Director for KEBS on 18th March 2020 to

respond to specific audit queries in the Speciat Audit report and requiring the
2
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said response by 26s March zazo, KEBS had not reptied to the committee. The
committee had intended to meet with KEBS on 19s March 2020 but was not
abte to due to closure of Committee meetings due to corona vlrus epidemic.
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ttN/Ptc/2020/050:

No other business arose.

ANY OTHER BUSINESS

ffiN/PlO202Ol051: ADJOURNiTENT

The meeting was adJourned at forty minutes past one o'ctock.

L O srgneo Date..l:]*l:W
Sharrif Nasslr, lulP
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1 EXECUTIVE SUMMARY

INTRODUCT!ON

1.1 The Auditor-General conducted a special audit at Kenya Bureau of Standards
(KEBS) with focus on the procurement of Pre-Export Verification of
Conformity (PVOC) to Standards Services - For used Motor Vehicles, Mobile
Equipment and Used Spare Parts by KEBS - Tender Number: KEBS/T0Ig/2017-
2O2O. A second phase of the special audit has been scheduled to review the
Pre'Export Verification of Conformity (PVOC) to Standards Services - For
General Goods in the financial year 2019|ZOZO.

1.2 rhe following Terms of References to guide the special audit:

' ldentify factor(s) that triggered the need for the procurement of pre-
Verification of Conformity (PVOC) Services - For used Motor Vehicles,
Mobile Equipment and Used Spare parts;

. Review the procurement process in line with ppAD, Act 2015 and
Regulations of 2006 and reference to the Regurations of zolg;

' ldentification of any suspicious, forged or misrepresentation on the
documents used in the tendering and procurement process by any of the
bidding companies;

. Review the appeals filed by bidding company(s) at the Procurement
Administration Review Board, Court or Tribunals and the justifications
and eventual ruling;

' Review due diligence and internal audit reports by KEBS to assess the
level of performance of current and past bidders;

o Ascertain the terms of the contract and the actual existence of the
services as specified in the contracts;

o Establish current performance of the service provider and total amounts
paid in relation to service provided; and

. ldentify and report on any irregularities and culpabilities on the above
processes.

3 This special audit also served as a follow-up on the previous tender and
special audit report of May 2016 and incorporates stakeholders and
parliamentary interests on the recent happenings at KEBS, which is already in
the public domain.

1
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SUMMARY OF FINDINGS AND CONCLUSION

1.4 KEBS in its PVOC program under the KS 1515:2000 standard codes clearly
stipulated guidance on inspection of Used Motor Vehicle, Mobile Equipment
and Used Spare Parts, and the respective fees chargeable for the inspection.
KEBS powers to appoint an agent (s) are also stipulated within Section 4 of
the Legal Notice No. 78 dated 1 5th July 2005, and the Standards Act. Cap 496
to conduct conformity assessments on its behalf under a contractual
arrangement.

1.5 So far since the inception of PVOC program, four out of the five contracts in
the program under the KS 1515:2000 were performed by one Service
Provider. For the only cycle where three Service Providers were awarded a
contract (2012 to 2015), one of the service provider was actually terminated.
The provider, M/s. JEVIC was accused of permitting radioactive contaminated
and overage vehicles against the regulations. KEBS subsequently terminated
its contract with JEVIC on 21't July, 2014, six (6) months before the end of
the contract period. This therefore raises significant doubts as to whether
KEBS can achieve Conformity to Standards under a multiple contract regime.

1.6 The reviews were also guided by the common practices of doing business in
certain jurisdictions. Like Japan, which contributes nearly 95 per cent of
used motor vehicle the expectation is that; inspection service agents lease
[and, then buy and install an inspection facility/equipment on the leased
land, or lease an inspection facility from its owner and operate it with ones'
own staff within, ones' own approved procedures, or sub-contract a facility
and the staff from another service provider/agent and pay convenience fee
for such services.

1.7 KEBS tender processing committee procedurally recommended the award of
lnternational Tender No. KEBS/T01912017-2020 for provision of Pre-Export
Verification of Conformity (PVOC) to Standard services: Used Motor Vehicles,
Mobile equipment and Used Spare Parts to lAls. Quality lnspections Services
lnc. Japan (qlSJ) who were the highest bidder having attained a combined
score of 94 marks out of 100 marks. ln the ruling by the Public Procurement
Administrative Review Board (PPARB) following an application for a request
for review by one of the bidders to the board, M/s. Auto Terminal Japan
(ATJ) Ltd was noted not to comply with several requirements of the tender
document and consequently dismissed, and KEBS fairly advised to proceed
with the procurement process to its logical conclusion.

8
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1.8 A recent due diligence surveillance audit report by KEBs' report dated 20th
February 2019 highlighted that lvl/s. QISJ had demonstrated its capacity to
deliver on the current contract as it had delivered on its past contracts with
KEBS by virtue of having the physical and technological infrastructure
required to satisfactorily perform services required under this tender, and
the right capacity and competency of staff to satisfactorily perform services
required under the tender. Further, there had not been any recorded
complains levelled against QISJ in the past two contracts by the contractor
KEBS.

1.9 Without prejudice to any limitation, the special audit reviewed the entire
procurement Process, procedures followed and documentation by the
procuring entity and the bidders (lvt/s. Quatity lnspection Services lnc. Japan
(qlSJ), M/s. EAA Company Limited and M/s. Auto Terminal Japan (ATJ) Ltd),
of the tender for Pre-Export Verification. The audit reported if any of the
bidding companies provided any fraudulent and misleading information which
contravenes Section 41 (1) (h) of the Public Procurement and Disposats Act,
2015, and in such events recommend that it would be appropriate for
relevant institutions to initiate debarment proceedings against such
bidder(s), where irregularities are identified during tendering process, and
eventually report if the services procured is actualty being delivered as per
the terms of the contract.

1 .10 The special audit report has four sections; the executive summary,
introductions and the detailed approach, the detailed findings and the
appendices. The report should therefore be read in its entirety in order to
comprehend fully the approach to, and findings. The report has reported on
facts as understood, with the aim of informing Public lnvestment Committee
on their deliberations and decision making, cognizant of any limitations
raised.

Summary of Findings on M/s. Auto TerminalJapan (ATJ)

1.11 ttls. Auto Terminal Japan (ATJ) filed a request for a review against the
decision of KEBS in the Tender No: KEBS/TOI912017-?'020 at the Public
Procurement Administrative Review Board (PPRAB) on 17 January 2018. M/s.
ATJ had also filed a petition before PPRAB for the decision of award for
Tender Number KEBS/T05712O15 on 22 December 2014. These were two
consecutive appeals that were rejected. ln reviewing the technical proposal
for the current tender, there were significant issues noted which are
summarized as below:

9



1.12Mr. Mamoru Fujie was identified as the sole Director in the confidential
business questionnaire without disclosure of (i) Mr. Tetsuro Shirahama who
was listed as the owner of the company with 100 percent shares, (ii) other
directors for other regions including; Dr. lsaac Kalua, Mr. Wilson Mutabazi
and Mr. Nithul Lakshmanan. This was noted to be a serious offence if a bidder
provided false information on the confidential business questionnaire.
Therefore, M./s. ATJ should have been subjected to the proceedings having
committed the offence of not providing accurate or conflicting information
on the confidential business questionnaire.

1.13 M/s. ATJ listed capacity of sixteen (16) inspection lines stationed in twelve
(12) inspection centers. The special audit sampled; Tokyo-Bay Main Office in
Kisarazu, Tokai and Nagoya Branch Office. The Tokyo-Bay Main Office based
in Kisarazu had been leased through an agreement with Kisarazu
Comprehensive Hole Sate Commerce Housing Complex Cooperative
Association for the purpose to provide inspections services using its
inspection facilities for Roadworthiness lnspection for export of used motor
vehicles. This contradicted the information provided in the technical
proposa[ that the facility actually belonged to M/s. ATJ as the agreement
mentioned the facility and equipment was futly leased from Kisarazu
Comprehensive Hole Sale Commerce Housing Complex Cooperative
Association. Further analysis revealed a similar arrangement with Kobe City
Government agreement signed on 1 August 2011 where the facility was also

leased by M/s. ATJ.

1.14The ATJ Tokai Office was on a large parcel of land with other on-going
logistics operations including clearing and forwarding agents. With this parcel
of land being owned by [t/s. ATJ, it cast doubt on their involvement with only
Road Worthiness lnspection of used motor vehicles for export. Further
scrutiny showed that they attachment evidence of purchase of a parcel of
land approximately 20,000 square meters at JPY555,000,000 (USDSMitlion),

which was not ordinary for an inspection service company. A visit to the
Nagoya inspection facility also revealed no activity and a dilapidated
structure that had seemingly been idle with no staff presence. While these
had been noted to be an owned inspection center, the facility did not exhibit
a state-of-the-art testing equipment as alleged in the technical proposal of
the tenderer. With the level of dilapidation, it was difficult to identify the
serial numbers of the equipment or confirm if the testing equipment had

been calibrated.
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1.15lvVs. ATJ had separate lease agreements with M/s. Ftash rise Co, LTD, M/s.
Nagase Auto lnc, M/s. Daiei Jidousya Kogyo Co Ltd, M/s. Hotta Auto Aichi Co,
Ltd, lvlls. Gulliver lnternational Co, Ltd. lvt/s. Kojima Corporation and M/s.
FWT Logistics Co, Ltd which provided that every 1Oth date of the month an
invoice would be raised to M/s. ATJ by all these entities to confirm activity.
However, there was no documentary evidence or invoices raised by these
sampled companies to M/s. ATJ to vatidate the authenticity of the leases and
inspection activity at the leased locations. This misrepresented M/s. ATJ, s
technical proposal to be undertaking 1,500 and 1,380 monthly inspections in
owned and partner facility respectively. Also, it was not possible or even
practical to have a consistent number of inspection of motor vehicles on all
centers as per the aforementioned.

1.16|n one occasion M/s. ATJ had indicated to have leased 2 inspection lines from
AVs. Flash rise Co, LTD, the special audit however confirmed that the site
had two inspection lines; one of the tines belonged to lvt/s. Flash Rise Ltd.,
and the other Line belonged another service provider, to lv{/s. elSJ, who
were actuatly undertaking inspections during the time of field visit. This
therefore cast doubt on the authenticity of the technical proposal by lrt/s.
ATJ for misrepresenting to have leased two inspection facitities from M,/s.
Ftash Rise Ltd and indicating to be undertaking inspection of up to 1,380
units per line.

1.17 Ws. ATJ attached a translated version of its license issued by the Japan,s
Ministry of Land, lnfrastructure, Transport and Tourism (ilLTD which stated
that M/s. ATJ was in the business of maintaining motor vehicles. Additionally,
the Accreditation statements by lvl/s. ATJ confirmed being a recipient of the
Type A accreditation which gave the company the added benefit and
advantage of being able to provide diagnostic services onsite. These
conflicted the sworn statements, dated 7 December 2017, which were also
attached stating that the company was not conflicted. This was therefore
against the tender requirement where bidders were not expected to be in a
conflict of interest, for this case providing diagnostic services including
repair works.

1.18 tvt/s. ATJ noted in the attached audited accounts for the past three years
details relating to sales from domestic and export business. The company also
disclosed had consumption tax receivable, often attributable to companies
engaged in export business. The statements also disclosed accounts payable
and receivable to companies like rt{/s. Japan Forwarding Agency Ltd. Where
the relationships could not be clearly explained by M/s. ATJ management.

a
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1.19 On search of company details in Japan for M/s. Japan Forwarding Agency Ltd,
it was noted that Mr. Mamoru Fujie, CEO of ATJ Ltd was a director of Japan
Forwarding Agency Ltd for the period from September 2013 to February
2015 which was a clear conflict of interest and this information was not
disclosed to KEBS while M/s. ATJ was a service provider for the third cycle of
contract between 201? - 2015. This questions the ethos of the bidder to
undertake inspection services. Further scrutiny revealed that ATJ had been
granted a permit for customs clearance business effective 1Oth January 2007,
by the Director of Yokohama Customs - Mr. Hiromichi Tanigawa for the
Tokyo-Bay area, which exacerbated the potential conftict of interest as the
said company could have been involved in export business.

1.20 M/s. ATJ didn't own any inspection centers nor had they contracted an
inspection center (s) through "corporate partnerships" against the
requirement for the United Kingdom where subcontracting is not allowed.
This is despite M/s. ATJ having indicated to have presence in the United
Kingdom. ltwas noted thatM/s. ATJ lnspection UK Ltd was registered on 11th

December 2017, registration number 11105092 with Mr. Peter Valaitis tisted
as the sole director and shareholder of the company. Mr. Peter Valaitis was

not identified anywhere in the technical proposal and had ceased being a

director of the company on the same date of its registration, and therefore
there was no evidence of affiliation between these two companies. This
means that as at the time of the tender submission and closer there was no
company affi[iated to lvl/s. ATJ in the United Kingdom.

1.21 tAls. ATJ attached a letter from an Attorney, M/s. Drake & Scoll Solicitors
dated, 8th December 2017, meant to confirm the existence of M/s. ATJ

lnspection UK Ltd, and its affiliation with M/s. Auto Terminal Japan. Firstly,
this was not a company registration as per the requirements of the tender.
Secondly, a search for the Solicitor in the United Kingdom (find you solicitor
http : //so licitors. lawsociety. ore. uk/ yielded no results as the firm did not exist
which could mean the document was forged and thus fraudulent. Registration
documents actually conflicted this affitiation and identified the agents of lvl/s.

ATJ lnspection UK Ltd as Duport Associates Limited and not lvt/s. Drake &
Scoll Solicitors.

1.72 An interview with Mr. Wilson Mutabazi - Director, ATJ lnspection UK Limited,
on 13th March 2019, at a location, Clipper House, Tilbury Free Port - Tilbury,
United Kingdom RM 18 7SG, which was not the address identified in the
technical proposal and therefore not the Office for lvl/s. ATJ in the UK

revealed that; there were no inspection facilities at the locations specified in

12
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the technical proposal. Even a company identified as M/s. JLS lnvestment
Group located at Unit 'l 1, lndustrial Complex Tilbury Port, Tilbury Essex
RM18 7JB United Kingdom could not be located despite an existing
agreement attached to the technical proposal, dated November 1, 2014.
Field inspection noted that this same unit was being used by a different
comPany named lvl/s. Dry Docks Autos. Another lease agreement with Vehicle
Approval.com, dated 14s November 2014, noted to be located at opp 4A
Berth, Tilbury, Freeport Essex RM18 7EH United Kingdom revealed that no
such company existed at the said location. This cast doubt on any existing
relationship between Vehicle Approval.com and lrt/s. ATJ Japan (UK) Ltd as
this was a different company, the initial company having been dissolved.

1.23 M/s. ATJ had also listed its Officers in the United Kingdom as Mr. Mark Bead -
Test Centre Manager, Mr. Andy Burvill - Vehicte lnspections Manager, and Mr.
John Williamson - without a title, whom were all emptoyed in 2014.
However, on enquiry none of the employees were available on-site. This cast
doubt on the authenticity of the emptoyees tisted in the technical proposal.

1.24 tAls. ATJ attached a reservation name for the United Arab Emirates with no
further details to demonstrate that it owns any inspection centers nor had
they contracted an inspection center (s) through "corporate partnerships"
against the requirement for the UAE where subcontracting is not a[[owed.
This is despite ATJ having indicated in their proposal to own an inspection
centers in the UAE which coutd not be verified. There was an existing lease
document as evidence of existing operations within the United Arab
Emirates. The lease documents dated 27th May 2014 was actually signed
between M/s. Green Coast Real Estate and M/s. Pal Auto Garage and signed on
1't June 2014, although it did not demonstrate any relationship with AVs.
ATJ. This therefore cast doubt on the physical presence of lvt/s. ATJ in the
UAE. While lvL/s. ATJ also listed Mr. Nithul Lakshmanan as a director for ATJ
Auto Service, it was noted he was an employee of lvt/s. PAL Auto Garage
(PAL).

1.25 Therefore, there was no company existing in the UAE prior to the submission
of the technical proposal. The attached documents retated to a trade name
reservation certificate which indicated this was still work-in-progress to have
a company set up in the UAE for purposes of the tender. The certificate of
incorporation had not been issued as at the time of field work on 5th March
2019 despite the trade name reservation certificate having been issued on
28th November 2017, with a reservation of M/s. ATJ Auto Services. These all
conflicted the sworn statement dated 11th December 2017, by the MD of lvt/s.

t
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ATJ indicating that they had submitted an original registration of M/s. ATJ

Auto Service. The tradenames business activity was identified as car
registration and transfer services.

1.26 PAL Auto Garage (PAL) operations includes; mechanicaI works, computerized
vehicle fault diagnosis, regular maintenance works, chassis repairs, dent
repairing and painting, wheel atignment and balancing among others. This
was also confirmed on the company brochures that it actually deals with
motor vehicle repairs and would therefore be in conftict if they were to
engage in motor vehicle inspection against the requirements of the tender.
Therefore, a service contract provided to demonstrate the relationship
between PAL and ATJ being specific to inspection services was against the
tender requirements and had expired on 30th Aprit 2017 and therefore could
not be used as evidence of an existing relationship for purposes of the special
audit.

1.27 Ws. ATJ Ltd. attached in its proposa[ a signed sale agreement purporting to
have bought the testing equipment from PAL Auto Garage; Testing lane,
headlight tester, emission testers for petrol and diesel respectively, brake
tester, side slips, and shock absorber. This was confirmed to be fatse as audit
inspection and discussions with Mr. Nitsul Lakshman, Manager of PAL Auto
Garage revealed that the above equipment is sti[[ owned by M/s. PAL Auto
Garage and motor vehicle services is being carried out Pal Auto Garage

employees. Further, there was no evidence of payment for the equipment.

1.28 M/s. ATJ therefore failed to meet the threshold of the tender for Kenya as

they didn't have any physical and technological infrastructure required to
satisfactorily perform services required under this tender in the United
Kingdom, Japan and United Arab Emirates. lt further had gross

misrepresentation on its technical proposaI and should therefore be

subjected to the proceedings of law as they contravened Section 41 (1) (h) of
the Public Procurement and Disposals Act, 2015, and in such events
recommend that it woutd be appropriate for relevant institutions to initiate
debarment proceedings against such bidder(s). They contravened the ethos

of their sworn statement by the Managing Director that the company or its
associated companies is not associated with any business that may [ead to a
conflict of interest, and that the tenderer has given fult disctosure of its
directors and associated companies. This questioned the overall authenticity
and validity of the documents attached as part of the technical proposals and

indicated a serious red flag on the credibility of lvt/s. ATJ as a company.
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Summary of Findings on M/s. EA,A Company Limited

1.29 Ws. EAA Company Limited (EAA) is privately owned company incorporated on
6 July 2007 in Japan, with a registration number 0210-01-029586. The
CEO/President and sole shareholder of the company was Mr. Guku Prosper
Japhet. The company names changed on 27 October 2017 from East Africa
Automobile Services Company Limited to EAA Company Limited in an effort
to rebrand to get business out of the East African Community as per
management. Prior to the name change EAA undertook inspection services
for motor vehicles to Uganda, Tanzania and Zanzibar. Subsequent to the
name change, EAA does inspection business in Zambia, Mauritius, and is also
the onty Service Provider for inspection of motor vehicle to the Bahamas.
The Director also registered a name change from Mr. Guku Prosper Japhet to
Mr. Sugai Prosper, which was noted to be customary when one becomes a
Japanese citizen.

1.30 M/s. EAA listed having (17) inspection centers in Japan in its technical
proposal and a receipt as evidence of purchasing 17 inspection
facilities/equipment. However, the company onty provided eight lease
agreements as part of the technical proposal which could not demonstrate
how the 17 inspection facilities/equipment purported to have been
purchased were distributed to the twelve ('12) inspection centers considering
there were only eight leases. The special audit team sampled and visited
Nagoya Yokohama and Kisarazu.

1.3't ln the Nagoya Region, where lrt/s. EAA had indicated to own an inspection
facility, EAA management opted to have the team visit a leased facility from
M/s. Flash Rise Limited. The lease agreement provided in the tender
documents was for an existing relationship between M/s. EAA and M/s.
Runglobal Co. Limited (Nagoya) instead of lv{/s. Flash Rise Limited. The
inspection further revealed no activity by EAA and EAA Senior Management
could not identify the facility they purported to have leased. lt was noted
that one of the inspection lines actualty belonged to Q|SJ lnc., who was
actually undertaking real-time inspection at the time of our visit on 1't March
2019. The was no presence of EAA staff noted.

1.32 The special audit team also sampled and engaged one of the agents According
to the list of leased contracts, rtrt/s. ECL Agency Ltd. llls. ECL Agency Ltd.
actually disowned the EAA leases presented by the special audit team for
verification. lvl./s. ECL confirmed that they do not have any lease agreements
with M/s. EAA. Furthermore, ECL confirmed EAA uses the staff of ECL to
perform inspection service for other countries. This scenario exacerbated
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the doubt as to whether M/s. EAA really does inspections by itself or sub-

contracts using other service providers staff.

1.33 M/s. EAA had no listing of staff assigned in Kisarazu, Kawasaki, Kitakyushu
and Moji. The special audit noted there were no staff assigned to any of
these regions and management noted that all the technical staff were on

contract and were only on boarded when there were inspection services
needed for those regions. lt therefore cast doubt as to the staff capacity and

equally all the accreditation attached for the key staff could not be validated
as no originals/notarized copies were provided to prove the qualifications,
and thus their competency.

1.34 lnterviews with senior management of EAA confirmed that their
Accreditation of ISO 17O2O;2O12 was once cancelted by JAB effective 27th

November 2014, for reason which management of EAA could not disclose.
The special audit however noted that their accreditation certificate was
reinstated on 9th November 2016 and was valid until 31't July 7A20, A search
on the authenticity of the documents under the JAB website under
https ://www. iab. or. i p/en/system/iso/searc h/ yielded no results.

'1.35 The special audit also noted for potential conflict of interest between M/s.

Rosper lnternational Co. Ltd and M/s. EAA through common directorship. ln

an interview with Mr. Prosper Sugai, the CEO of EAA, confirmed he was not
aware of the said company nor having been involved as a director. However,
a search of company records in Japan actually confirmed that Mr. Prosper
Sugai was the owner of Rosper lnternational Co. Ltd. for the period from 18th

November 2OOZ to 18th August 2014. The objectives of M/s. Rosper

lnternational Co. Ltd was listed among others as:

. Purchase and sale and export of used cars, used motorcycles, used car
parts, used compressors, used crane trucks, etc;

. Purchase and sale and export of used items; and

.lmporting and sales of beauty devices and cosmetic items.

This was a clear conflict of interest and information that was concealed to
KEBS when the EAA was tendering for the past and current tender.

1.36 ln the United Kingdom, EAA had a company by the identification EAA CO LTD

LIMITED, registration number 10341831, originally registered on 23 August
2016 as a private company limited by shares. The shareholders were; Mr.
Prosper Sugai (80 percent) and Mr. Seth Nguku (20 per cent). lt later changed
its name to EAA Automobile Ltd, effective 1't September 2016. Effectively,

a
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7th November 2016, barety two months after registration, Mr. prosper sugai
transferred his shares to Mr. Seth Nguku who eventually became the sole
shareholder of the UK company named EAA Automobile Ltd with 100 per
cent shareholding, on the same date, Mr. Prosper Sugai ceased to be a
director of the company. This means the company was officialty a standalone
with no affiliation with lvl/s. EAA Company Limited by either common
directorship or even shareholding a fact that was also misrepresented in the
technical proposal as it highlighted that the EAA Automobile Ltd was a
branch.

1.37 lt was noted that EA.A does not own any inspection centers against a required
one (1) owned inspection center for United Kingdom, this is despite having
indtcated in their proposal to have leased (21 inspection facilities at
Woodhouse MOT 96A, London and Unit Tilbury lndustrial, Freeport Tilbury,
Essex, England RM18 7HB, in the United Kingdom, which were not verifiable.
EAA also attached a lease deed dated 1 May 2014, which seemed forged as
there was no presence of EA.A, in the United Kingdom at the time of audit.
The Port Manager of Tilbury Mr. Cox Laurence confirmed that the Company
was not a tenant in any of the identified premises or facilities as indicated on
the technical proposal via telecom. Therefore, this cast doubt on any existing
relationship or business in the United Kingdom.

1.38 lt was also noted that as part of the technical proposal's, a document
indicating EAA had leased Office Space in Tilbury port dated 19th August
2014, could not be verified or authenticated by the Port Manager of Tilbury
Mr. Cox Laurence. The deed was signed by Mr. Christopher Boniface Lukosi.
On enquiry the special audit team was informed that Mr. Christopher
Boniface Lukosi was a director in both EAA and a company catled Serengeti
Global Services. The yard and brand at the Offices of Serengeti indicated
they were involved in Sea and Coast Services.

1.39 ln an interview with Mr. Prosper Sugai and Mr. Lee Sayer, it was confirmed
that a visit to any of the purported lnspection Centers was not necessary on
revelation that such facility did not exist because there was no reason to
retain the centers when there was no business. A request to also visit any of
the purported partners of r{A/s. EAA was also not granted either. This
confirmed that even the [isted employees; one Manager Supervisor, 3

Supervisors and 6 lnspectors stationed within the United Kingdom was
misrepresented by EAA in its technical proposa[.

1.40 EAA Offices in UAE was supported by an attachment relating to a registration
document to justify it does business within the Free Zone Area, Sharjah
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Media City which had no relationship with the tender prerequisites as per the
tender requirements where bidders were required to be legally registered
and licensed to perform the service, and confirm if they owned inspections
centers against the set criteria for UAE where subcontracting is not allowed.
Mr. Prosper Sugai, Director, EAA Company Ltd and an EAA UAE representative
Mr. Rashid Abeid Suba who was not identified anywhere in the technical
proposa[ hosted the team at location named Jabal Kilimanjaro Auto Elec.
Mech.

1.41 Mr. Rashid Abeid Suba was actuatly the owner of M/s. Jabal Kilimanjaro Auto
Elec. Mech., and is also a current Pre-Export Verifying Agent for Tanzania
(TBS). TBS requirement for Pre-Export Verifying are done independently and
in zones and therefore there could not have been an existing relation
between M/s. Jabal Kilimanjaro Auto Elec. Mech. and M/s. EAA for purposes
of this bid and being cognizant of the requirements of TBS for service
providers of i nspections.

1.42EAA Company Ltd, provided a document which could not be verified as it
purported to indicated that EAA bought the inspection facility in UAE in
2A14, from M/s. Jabal Kilimanjaro Auto Elec. Mech. and entered into
agreement with Mr. Rashid Abeid Suba to guide their operations, an

allegation that Mr. Rashid Abeid Suba could not confirm as he owns the
facitity and uses it to service another contract for Tanzania.

1.43 M/s. EAA did not provide documentation to demonstrate its legality and
presence in South Africa and Thailand.

1.44The special audit also noted a due diligence report dated 9th January 2015 by
KEBS which highlighted important findings worth noting in this special audit
report as follows:

a The bidder, East African Automobile Services Limited (EAAS) had its ISO

17020 accreditation status in Japan suspended and therefore not valid as

per the governing conditions of the Japan Accreditation Board (JAB). The
same company had attached a professional license for a different
company called Jabal Kilimanjaro Auto. Elec. Mech in the UAE;

ln the United Kingdom, it did not exist in the physical address it had
provided in the bid documents as the premises, 16D Tilbury Forth Port,
was found to be for Serengeti Global Services which was a sea and
coastaI freight company;
EAAS had also forged its registration documents depicting it was

registered in 2013 instead of 2014, which was a forgery; and
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a This team reported that the company M/s. EAAS Limited lacked the
requisite infrastructure in the UK and UAE, and that the company had
presented forged and falsified documents in their bidding which enabled
them to erroneously attain the minimum technical score for
advancement to the financial evaluation stage. The team recommended
disqualification from the procurement process and debarment from any
such similar exercises by KEBS.

1.45 lt is therefore apparent that the company, EAA has been knowingly providing
falsified documents in the past and continued to do so in present tender
submissions, and thus failed to meet the threshold of the tender for
misrepresentation and not having the required physical and technological
infrastructure required to satisfactorily perform services required under this
tender in the United Kingdom, Japan, United Arab Emirates South Africa or
Thailand. Because of the gross misrepresentation on its technical proposal it
should therefore be subjected to the proceedings of the law as they
contravened Section 41 (1) (h) of the Public Procurement and Disposals Act,
2015, and in such events recommend that it would be appropriate for
relevant institutions to initiate debarment proceedings against such
bidder(s). Further, they contravened the ethos of the sworn statement by
the Managing Director as M/s. EAA had sworn a statement that the company
or its associated companies was not associated with any business that may
lead to a conflict of interest, and that the tenderer has given full disclosure
of its directors and associated companies. This questioned the authenticity
and the veracity of the documents attached as part of the technical proposals
and indicated a serious red flag on the credibility of M/s. EAA as a company.

Summary of Findings on lvl/s. Quality lnspection Services,lnc. Japan (QISJ)

1.46 QISJ had earlier been an interested party to a petition by M/s. ATJ, and they
filed an affidavit in response to the application by M/s. ATJ to the Public
Procurement Administrative Review Board (PPRAB) on the decision of KEBS

dated 10th January 2018, referenced Application No.14 of 2018. On 6th
February 2018, the PPARB heard the appeal in the presence of
representatives from both the applicant, KEBS and interested parties and the
Board noted that lvl/s. ATJ did not comply with several requirements of the
tender document and consequently dismissed it and advised KEBS to proceed
with the procurement process to its logical conclusion. Earlier on, QISJ had
also been an interest party of another petition filed against KEBS for the
Tender No. KEBS/T05712014-2015. Again, the PPARB, on 28th January 2015
in its wisdom made several orders in respect of application No.55 /2014,

t
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No.56/2014 and No.59/2014 in respect to the provisions of Section 98 of the
Public Procurement and DisposalAct (2005).

1.47 Fhe Public lnvestments Committee (PlC) drawing its mandate from Standing
Order No. 206 (6) had also previously made a resotution and commenced an
inquiry into the award of KEBS Tender No. KEBS/T05712014-2O15 for
provision of pre-export inspection services to QISJ based on the decision by
KEBS to award to QISJ a contract of used motor vehicle inspection services
for a period of 36 months. The PIC requested the Office of the Auditor-
General (OAG) to undertake a special forensic audit on the aforementioned
tender. The audit was carried out to its conclusion pursuant to the request
from the Cterk of the National Assembly on behalf of the PIC as per Article
229 of the Constitution, and the findings of the Auditor-General were laid on
the table of the House on 11th February, 2O16.

1.48 The special audit report noted that the winning bidder QISJ was capable of
handling the contract as required by KEBS standard No KS 1 51 5:2000 code of
practice, and further recommended that KEBS should ensure that contracted
company(s) have a long term commitment to inspection and keep off
speculative bidders, and this was achievable by setting minimum
requirements for full ownership of inspection facilities by the inspection
companies based on number of vehicles coming from those country. The
audit even recommended in details that the inspection company should fully
own at least fifteen (15) facilities in Japan, three (3) in the United Kingdom
and one in United Arab Emirates, distributed at major ports and towns.
Leases in these towns should only be allowed to supplement fully owned
facilities and that KEBS should be keen to properly evaluate ownership of
these facilities.

1.49 QISJ were also a subject of due diligence review by KEBS

management/various committees. ln 2015 and 2018 KEBS teams were sent to
Japan, United Kingdom and United Arab Emirates to carry out due diligence
to verify and validate documentary evidence, infrastructural, technical and
managerial competence of QISJ to provide service as per the Kenya Standard
KS 1515:2000 code of practice. A report dated 9th January 2015 was issued
by the due diligence team of six members who were involved in the exercise
recommending that KEBS enter into contractual agreement with QISJ. The
team was satisfied that the company had the requisite capacity to provide
the service as per the Kenya Standard KS 1515:2000. The team established
that QISJ is a legal entity with an adequate presence in all the key regions
required, and with sufficient preparedness in terms of human, infrastructural
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and technical capacity to provide the services outlined in the RFP for the
Tender No. KEBS/T057 /2O1 4-2015.

1.50 A recent report named; Supplier's Surveillance Audit Report on qlSJ
conducted between 13th and 20th February 2O19 performed in line with the
provisions of the contract also concluded that:

QISJ had systems in place to perform the roadworthiness inspection of
used motor vehicles, machineries and used spare parts which met the
requirements of KS1515:2000 and KS219Qz2O13;

Q|SJ had met all the required timelines stiputated in the contract in
issuance of Certificate of Compliance (CoC)/Non-Conformity Reports
(NCR) and remittance of reports; and
That the visited inspection centers were found to have all the equipment
specified in the standard and were up to date in their calibration status.

1.51 The aforementioned findings notwithstanding, the special audit team focused
its independent review on the tender documents versus the evidence by the
bidders to corroborate the physical and technologicaI infrastructure required
to satisfactorily perform services required under this tender in Japan, United
Kingdom and United Arab Emirates where subcontracting is not allowed, and
South Africa where subcontracting is allowed and noted the following:

1,52 ttls. Quality lnspection Services lnc. Japan was incorporated in Japan on 22nd

Juty 2009. The Company's Head Office and physical address in Japan at the
time of registration was 1-18-12 Komaoka, Tsurumi, Yokohama. The sole
shareholder of the Company is the Managing Director - Mr. Kiyoaki Hatano.
The Company moved in March 2011 to its current Headquarters which is
based on the 6th Ftoor at YCC 1608, 22 Daikoku Fotou, Tsurumi, Yokohama,
Japan and has a registration number 0200-010062427 which corresponded
with the registration document submitted for the tender under review. The
special audit also reviewed the latest lease document and records of recent
rent payments to confirm they had been occupying the premises.

1.53 Q|SJ has a total of 20 inspection centers (11 owned facilities and g leased).
However, the special audit noted that QISJ had only submitted a listing of
fifteen (15) inspection centers for purposes of the tender. These inspectioif
centers were noted to be spread around the four provinces of Japan; Kanto,
Kansai, Kyusu and Chubu and they were all positioned near ports of export of
Yokohama, Hitachinaka, Kobe, Nagoya, Kisarazu, KitaKyusu and Osaka. To
validate these, the review focused on the documentation to verify the

a

a

a
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existence and to prove the presence of the said inspection centers that were
either owned or leased by QISJ in Japan. Assurance was obtained from
receipts and invoices of the on-going rental payment and fees for the leased
premises. The team confirmed using a tailored checklist that the sampted
machines were performing the activities as required under KS 1515:2000 and
the equipment were modern and had valid calibration status. The facilities
were also branded QISJ for ease of identification. The sampled and visited
inspection center were located in the following:

Kawasaki, at the address; S0HiagashiOgishima, Kawasaki-ku, Kawasaki-
shi, Kanagawa. The Machine was verified to have been bought from a

company named lvL/s. Banzai and the invoice and calibration was verified.
There was evidence of monthly payment to the leased land.

a

a Nagoya, at the address, 5-8 Nishi Suehiro, Yatomi-shi, Aichi the audit
noted that the land was leased from M/s. Flash Rise and the inspection
facility was also bought from M/s. Flash Rise. This was verified with the
receipt for payment of the lease and equipment and monthly payment of
the commissions due.

1.54QISJ had also invested on an lT infrastructure platform for efficiency. The
team undertook a walkthrough of the system and experienced a live
demonstration of how to on board new clients, make requests for inspection,
tracking progress of inspection real-time. QISJs' platform is interfaced with a
Japanese government database to corroborate on the vehicles year of
manufacture. This was complemented by a risk management procedure that
QISJ adhered to in terms of documentation, manuals, procedures and
processes to be followed to mitigate against fraudulent practices. The lT
platform was also noted to be interfaced with the Procuring Entity (KEBS) for
real time monitoring on the activities the service provider is undertaking.

1.55 Enquiry on potential conflict of interest between JANS Trading and QISJ as

had been previously reported in PIC report to parliament dated 22nd
November 2016. The special audit noted there was no relationship between
Jan's Trading Co. Ltd and Quality lnspection Services lnc. Japan (QISJ). lt was
noted that the Directors of the Jan's Trading Co. Ltd were Mr. Umar H. Jan
and Mr. Yassin Jan who are brothers. They are of Pakistani origin doing
business in Japan. The special audit confirmed that that current Managing
Director of QISJ Mr. Kiyoaki Hatano was a former employee of Jan's Trading
Co. Ltd up until 2009. Mr. Kiyoaki Hatano, later formed QISJ to undertake
pre-export inspections services of used motor vehicles for export. The
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sPecial audit therefore noted no conflict of interest between Jan's Trading
Co. Ltd and Quality lnspection Services lnc. Japan (elSJ).

1.56AVs. Quatity lnspections Services Japan Limited was registered as a private
limited company in united Kingdom on z1't February zo1z, and as a
subsidiary of the parent company in Japan. The company registration number
was 7957279. The company was subsequently changed to be a branch of the
headquarters and was renamed to M/s. Quality lnspection Services lnc Japan
UK Branch Limited with a registration number 10651781. tvt/s. QISJ UK
Branch Ltd reported to owns two (2) inspection centers/facility in Edmonton
and Tilbury and also had leased other facilities which are approved by
Ministry of Transport and Communications. The special audit performed an
inspection and noted the machines were performing the activities as
required under KS 1515:2000 and all the equipment were modern and had
valid calibration status. The facilities were also branded QISJ for ease of
identification.

1.57 QISJ UK branch had staff at the inspection center in Titbury, United Kingdom.
The technical proposal presented indicated a total of three (3) senior
members of staff who were present during our visit on 11th March 2019. The
audit also noted two inspectors performing inspection services, all whom
demonstrated competency and capacity to offer inspection services based on
their resume and years of experience working with QISJ in the United
Kingdom.

1.58 ln the UAE, QISJ had leased a warehouse in RAS Al Khor, alAwir tndustrial 3,
Dubai from Mr. Essa Al Kous for the purpose of vehicle inspection. There was
evidence of qlSJ operations at the said facility and this was further
corroborated with the existing lease agreement, and records of rent
payments to the landlord. lt was noted that company has both the
Registration Renewal Certificate for the Branch of Foreign Facility No. 4157
valid from 20th March 2013 to 19th March 2020 and professional license No.
684010 valid from 21't February 2013 for surveying and evaluating services.
These license are required for companies to conduct inspection services in
the UAE.

1.59 To support ownership of the equipment, the audit team reviewed invoice No.
1577 dated 3rd March 2013 from M/s. Jaffer Moh'd Ali Garage to support the
purchase of a full set of used motor vehicle testing equipment namely;
Hydraulic jacks/ pit, slid slip tester/wheel alignment tester, brake tester,
speedometer tester, exhaust proximity noise tester, headlight tester,
Exhaust gas tester for petrol engines and diesel engines and tape measure.

I
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The audit team met with the staff including the Chief lnspector Mr. Rommel,
who took the audit team through the process of inspection for both motor
vehicle at the inspection centre and used spare parts at the yards in Sharja -
UAE. The team noted that QISJ has on record four (4) qualified technical
staff.

1.50 ln South Africa, M/s. QISJ had subcontracted M/s. lnternational Conformity
Assessment Solutions (PTY) Ltd. (ICAS) as its liaison office and M/s. DEKRA Ltd
as a testing station to manage the roadworthy inspections of motor vehicles.
Field inspection on 28 February 2019 by the speciat audit team confirmed
that M/s. DEKRA Ltd is located at 97, Wilem Cruywagen Avenue, Klrsoord,
Rosslyn Pretoria. The company has six technical staff who carry out the
vehicle testing. Further the team confirmed that DEKRA Ltd owns all the
testing equipment listed in the tender documents namely; Hydraulic
jacks/pit, slid slip tester/whee[ alignment tester, brake tester, speedometer
tester, exhaust proximity noise tester, headlight tester, exhaust gas tester
for petrol engines and diesel engines and tape measure.

1.61 The special audit thus concluded that Mis. QISJ had demonstrated capacityto
deliver one the current contract as it had delivered on its past contracts with
KEBS. QISJ was noted to have the required physical and technological
infrastructure, and the right capacity and competency of staff to
satisfactorily perform services required under this tender in Japan, United
Kingdom, United Arab Emirates, and South Africa where sub-contracting is
allowed. Further, there had not been any recorded complains levelled
against QISJ in the past contracts by the contractor KEBS. A similar
conclusion was reached in a recent due diligence surveillance audit report by
KEBs' report dated 20th February 2019.
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RECOMMENDATIONS

1.62 Based on the aforementioned findings and conclusion, the special audit
therefore recommends the following:

The Procurement Entity - KEBS, should put in place control mechanisms
to deter and detect the use of falsified documents by bidding companies
and speculative bidders. Furthermore, the Procurement Entity - KEBS

together with retevant state institutions should ensure that these
aforementioned companies M/s. Autoterminal Japan Ltd. and EAA
Company Limited and any future bidding company that provide fatsified
documentation or misrepresented themselves, be subjected to the
proceedings of the [aw as they have contravened Section 41 (11 (h) of
the Public Procurement and Disposals Act, 2015, and in such events
recommend that it would be appropriate to initiate debarment
proceedings to serve as an example of deterring such practices by
speculative bidders in the public procurement arena; and

a

a The Procurement Entity - KEBS, should structure its due diligence
processes for bids and bidders to commence at the start of the
evaluation by having special teams perusing through the documents
thoroughly to ensure the bidders demonstrate with evidence their
capability to service any tender. Further, the Procurement Entity - KEBS,

should enforce the requirement that the awarded company, currently
Quality lnspection Services lnc. Japan transfer the knowledge and
technology of inspections services to ensure sustainability and improve
on local content since it is already provided for in the contractual
arrangements with such companies.

e

FCPA EDWARD R. O. OUKO, CBS

AUDITOR - GENERAL
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2.1

2.1.1

2.1.4

2.1.2 The purpose of such a specia[ audit is to identify the weakness and identify
cutpabitity at both the individua[ [eve[ and/or institutionat [eve[ or even third
parties invotved with a pubtic institution, and suggest preventive mechanism
that may deter and prevent the reloccurrence of fraud. Articte 279(6\ of the
Constitution of Kenya atso requires the Auditor-General to confirm and report
to the pubtic whether pubtic funds were used in a tawfut and effective manner.

7.1.3 Section 38 of the Pubtic Audit Act, 2015, requires the Auditor-Genera[ to
examine the pubtic procurement and asset disposal processes of a state
organ(s) or a pubtic entity(s) with a view to confirm as to whether procurement
is done lawfutty and in an effective way. Additionatl.y, Section 34 of the Pubtic
Audit Act,2015 atso mandates the Auditor-General at his own initiative to
conduct periodic audits which shatt be proactive, preventive, and deterrent to
fraud and corrupt practices, systemic and shal.l. be determined with a view to
evatuating the effectiveness of risk management, control and governance
processes in state organ(s) or a pubtic entity(s).

2 INTRODUCTION

What Governed and Triggered the Special Audit?

Articte 252 Section 1(a) and (d) of the Constitution of Kenya mandates the
Auditor-General to carry out investigations on financiat mis/management in the
public sector. The investigation coutd either be undertaken as a reactrve
special audit resulting from written requests to the Auditor-General when fraud
has occurred, or a proactive speciat audit which invotves the anatysis of
probabte risks in an entity's operations that may tead to occurrence of fraud.

Based on pubtic interest and on his own initiative, the Auditor-GeneraI
conducted a speciat audit at Kenya Bureau of Standards (KEBS). The specia[
audit scoped the work into two phases; phase 1, which is a subject of this
speciat audit report focused on the procurement of Pre-Export Verification of
Conformity (PVOC) to Standards Services - For used Motor Vehictes, Mobite
Equipment and Used Spare Parts by KEBS - Tender Number: KEBS/T019 /2017-
2070. This special audit atso serves as a fottow-up on the previous tender and
special audit report and incorporates stakehotders and partiamentary rnterests
on the recent happenings at KEBS, which atso ted to the suspension of the MD
of KEBS.
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2.1.5 The Auditor-General has scheduted to review the Pre-Export Verification of
Conformity (PVOC) to Standards Services - For General Goods under Phase 2 in
the next financial year 201912020.

2.2

2.2.1

7.7.4 K5

a

a

a

a

a

Background lnformation about KEBS and the Criteria

Kenya Bureau of Standards (KEBS) is a government agency responsibte for
governing and maintaining the standards and practices of metrology in Kenya.

It was estabtished by an Act of Partiament; the Standard Act, Chapter 496 of
the Laws of Kenya. KEBS started its operations in Jul.y 1974. lls Head Office is

in Nairobi, and has Regionat Offices throughout Kenya. lt was mandated by the
Standards Act, Chapter 496 of the Laws of Kenya to provide Standards,
Metrotogy and Conformity Assessment (SMCA) Services.

2.7.2 KEBS devel.oped a code of practice, the Kenya Standard Code of Practice for
lnspection of Road Vehicte (KS 1515:2000), for inspection of road vehictes that
specify generat, safety and environmental requirements. The standard applies

to both used and new motor vehictes, which inctude motorbikes, cars, vans,

buses and truck of att sizes. lnspection of imported vehictes in Kenya thus

began pursuant to a Legal Notice No. 78 of 15 Juty 2005. lt provides a list of
products to be inspected.

7.7.3 KS 1515:2000 required that the inspection be carried out by an authorized
government body which is KEBS before importation. KEBS then introduced the
Pre-Export Verification of Conformity (PVOC) to meet these standards on

imported vehictes which required these vehictes to be accompanied by a

certificate of road worthiness from the exporting country. The road vehictes

were to be inspected in inspection centers approved by retevant authorities
and equipment used in inspection centers were to be certified by an authorized
authority.

1 51 5:2000 critical parameters inctude:

The age limit shatl be less than 8 years from the year of first registration;
The difference between the date of manufacture and the date of first
registration shatl be not more than one year;

The drive shatl be Right Hand Drive-(RHD);

Road-Worthiness shat[ be determined by comptiance to requirements
specified in the standard; and

Prohibition of modified vehictes; lt is imperative that atl. used vehictes

undergo inspection and verification to detect any major modification e.g.

LHD to RHD.
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2.3

2.3.1

2.3,2

Pre-Export Verification of Conformity (PVOC) to Standards Services.

PVoc program was started on 29th September 2005 by KEBS, through the
pubtication of Legal Notice No. 78 of 15th Jul.y, 2005 by the Minister for Trade
and lndustry. lt is a Conformity Assessment Program appLied to products at the
respective exporting countries, to ensure their comptiance with the appticabte
Kenyan Technicat Regutations and Mandatory standards or approved
specifications. The PVoc program is operated by a quatified third party
inspection company(s) on behatf of KEBS in the trade regions in the wortd.

These conformity assessment procedures are used to verify that Used Motor
Vehictes exported to Kenya are in comptiance with the KS 1515:2000 before
shipment from Japan, United Kingdom United Arab Emirates, South Africa and
Thailand as used motor vehictes are mainty imported from these countries.
Statisticatty, by 2018 Japan provided nearty ninety five (95) per cent of the
imported vehicles in Kenya. KEBS has no capacity to undertake this exercise
not onty in Japan but other entisted countries, hence it contracts quatified
third party inspection company(s) with presence in these countries to
undertake the exercise on its behalf. A royatty payment is made to KEBS for
this service.

7.3.3 The votume and activities of imports for used Motor-vehictes from these top
five countries are anatyzed as per the tabte betow, for FY 7017 /7018:

Table 1: PVOC Countries

ta

2.3.4 Since the Lega[ Notice No.78 of 15th Juty 2005 became effective, and the
introduction of PVOC on Used Motor Vehicte, KEBS has awarded five cycte of
contracts for the conformity assessment procedures. The service provider(s) is
identified after a procurement processes by the procuring entity and the
winning bidder is awarded a contract for a period of three (3) years. The
Service Provider for such a contract is therefore required to have presence in
Japan, United Arab Emirates (UAE), United Kingdom (UK), and may sub-
contract in other areas tike South Africa, Thailand, and other jurisdictions.

1 Japan 82,975
2 United Kingdom 3,1 58
3 United Arab Emirates 794
4 South Africa 327
5 Thaitand 314

Total 87,568

Name of country/ region Units insp
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2.3.5 Phase 1, which is a subject of this special audit report noted there were five

cycte of contracts, and the fottowing service providers have been contracted by

KEBS as shown in tabte 2 betow:

Table 2: Chorol of the PVoC on Used Motor Vehicles

Saurce: OAG

2.3.6 The speciaL audit noted that four out of the five contracts were performed by

one Service Provider, and for the onty cycte (2012 to 2015), where three

Service Providers were awarded a contract, one of the service provider was

actuatty terminated. The provider M/s. JEVIC was accused of permitting

radioactive contaminated and overage vehictes into the country when a high

radioactive reading was found to be coming from a container with four second

hand vehictes at the Port of Mombasa.

?..3.7

2.3.8

2.4

2.4.1

ln a tetter dated 14th June 2016, JEVTC admitted that it inspected some of the

vehictes with extremety radioactive contaminations, and fottowing comptaints

and investigations of letting in defective and overage vehictes into the country,

against the regutations, KEBS terminated its contract with JEVIC in 21st Juty,

2014, see Appendix 38, six (6) months before the end of the contract period,

and for the List of overage vehictes certified by JEVIC, see Appendix 39. This

therefore raises significant doubts as to whether KEBS can achieve Conformity

to Standards under a muttipte contract regime.

fhe current cycte under contract is the fifth cycle, signed between KEBS and

Quatity lnspections Services Japan, lnc. on 3 Aprit 2018 for a period of three
years. The contracts' detiverabtes were timetiness in meeting customers'

requests for vehicte inspection, procedures of handting customer comptaints,

inspection fees and payment of royatties to KEBS. KEBS is atso required under

the contract to audit the service provider to establish adherence to the

provisions of the contract which was undertaken by KEBS during the period

from 13th - 20th February, 2019.

Objectives of the Special Procurement Audit

The speciat procurement audit aimed at reviewing the entire procurement

process, procedures foLtowed and documentation by the procuring entity and
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the bidders of the tender for Pre-Export Verification of Conformity (PVOC) to
Standards Services - For used Motor Vehictes, Mobite Equipment and Used Spare
Parts. This were reviewed for comptiance against the Pubtic Procurement and
Disposats Act, 2015 and the Regutations of 2006 and 201g to verify if the
Procurement for the agent was done lawfutl.y and in an efficient and effective
manner.

2.4.2 The special procurement audit atso aimed to identify and report if any of the
bidding companies provided any fraudutent and misteading information which
contravenes Section 41 (1) (h) of the Pubtic Procurement and Disposats Act,
2015, and in such events recommend that it woutd be appropriate for retevant
institutions to initiate debarment proceedings against such bidder(s).

2.4.3 Additionatty, the special procurement audit aimed to confirm if there were any
irregutarities in the tendering process and if the services procured are actuatty
being delivered as per the terms of the contract.

2.5

7.5.1

Terms of References of the Special Audit

The special audit devetoped the fottowing Terms of References to guide the
speciaI audit:

ldentify factor(s) that triggered the need for the procurement of pre-

Verification of Conformity (PVOC) Services - For used Motor Vehictes, Mobite
Equipment and Used Spare Parts;
Review the procurement process in tine with PPAD, Act 2015 and Regutations
of 7406 and reference to the Regutations of ZO|B;
ldentification of any suspicious, forged or misrepresentation on the
documents used in the tendering and procurement process by any of the
bidding companies;
Review the appeats fited by bidding company(s) at the procurement
Administration Review Board, Court or Tribunats and the justifications and
eventuaI ruting;
Review due ditigence and internal audit reports by KEBS to assess the [evet
of performance of current and past bidders;
Ascertain the terms of the contract and the actuat existence of the services
as specified in the contracts;
Estabtish current performance of the service provider and totat amounts paid
in retation to service provided; and
ldentify and report on any irregutarities and cutpabitities on the above
processes.

a

a

a

a

a

a

a

a
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2.6

2.6.1

Sampling Procedures and Scope of Work

Due to time and resource constraints, the special audit sampted a total of ten
(10) regional inspection centers distributed within Japan, United Kingdom,
Dubai and the Repubtic of South Africa to form the subject of this special
procurement audit. This was based on the data cottected and hightighted under
table 1 which indicates the [eve[ of activities in each country. Thaitand was

therefore exctuded from inspection on this premise.

2.6.2 To obtain a more accurate sampte poputation, the exporting countries were
stratified according to the number of inspection centers there-in and the
number of units (votume) of motor vehictes inspected in each center as

detailed in Appendix 1. Consequentty, the inspection centers with the highest
units of motor vehictes inspected were setected as fotlows representing 57 per
cent of the totat poputation:

Table 3 tin rocedures and le Size for the eriod under review

Source: OAG e Size Anolysis

2.7 Source of lnformation and Audit Procedures:

7.7.1 The special procurement audit team obtained information based on the
fottowing audit procedures:

a) Document examination: severat documents were reviewed in the course of
the speciat audit. These inctuded procurement records, contracts and

correspondences.
b) Data anatysis: Procurement and expenditure transactions.
c) lnspection: site visits and inspection in setect regions.
d) lnterviews and meetings: The tabte betow detaits Officers interviewed

during the special audit identified depending on the rote they ptayed.

1 Japan
Kisarazu, Nagoya and
Yokohama 45,613

2 United Kingdom Titbury 3 1 58

3 United Arab Emirates Dubai 372
4 Repubtic of South Africa Johannesburg 179

Total 49,272
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Table 4: Persons lnterviewed durin Field Work

Source: OAG summary persons an

1 Mr. Bernard Nguyo Ag. Managing Director - KEBS

7 Mr. Adan Muhammed Director Finance & Strategy - KEBS

3 Dr. John Nqeno Head of Procurement - KEBS

4 Mr. Andrew Maiyo Head of Ptanninq & Strateqy - KEBS
5 Mr. Birgen Rono Ae. QA Chief Manaser - KEBS
6 Ms. Luise Rasanga Head of Legal Department - KEBS

7 Ms. Anne Wanjala Head of Accounts - KEBS

B Ms. Phoebe Gituku Corporate Comm. Manaqer & PA/MD - KEBS

9 Mr. Augustine Wachira Deputy Reqional Manaqer Coast - KEBS
10 Mr. Musa Sateri Officer ln Charge of Kitindini Port - KEBS

11 Mr. Patrick Kiptoo Quatity lnspector - KEBS

12 Hatano Kiyoaki Managing Director - Q|SJ lnc
13 Masashiro Fushiki Technical Manager - QISJ lnc
14 Mari lwamoto Operations Manager - QISJ lnc
15 Michiko Atarashi Finance & Human Resource Manager - QISJ lnc
16 Hazuki Ono Quatity Assurance Manager - QISJ lnc
17 Abubakar S. Hassan lT Manaqer - QISJ lnc
18 Hayato Sato Chief lnspector - QISJ lnc
19 Rommetl Chief lnspector - QISJ lnc, UAE Branch
20 Said Mohamed Branch Manager, QISJ lnc, UAE Branch
71 Jaffar Hassan Branch Manager, QISJ lnc, UK Branch
ZZ Charles Karobia Director - ICAS Pty (QISJ SA Representative)
23 Prosper Sugai CEO/President - EAA Company Ltd
24 Lee Sayer Vice President/Director - EAA Company Ltd.
25 Toyohiko Hishano Generat Manager - EAA Company Ltd.
z6 Koichi Mizue Technica[ Manager - EAA Company Ltd.
27 Yuichi Sota Quatity Manager - EAA Company Ltd.
ZB Shinji Koguma Administrative Manaqer - EAA Company Ltd
29 Rashid Abeid Suba Representative - EAA Ltd., UAE Agency
30 Mamoru Fujie CEO/Director - ATJ
31 lsaac P. Katua Director, African Affairs - ATJ
32 Seiichi Funami Technica[ Manager - ATJ
33 Kaori Nishida Accountinq & Admin Manaqer - ATJ
34 Osamu Nishihara Sates Manager - ATJ
35 Mirane B. Nakata Quatity Management Officer - ATJ
36 Shinya Nakatsuqawa Quatity Management Chief - ATJ
37 Tomoko Sakihama Quatity Manaqement Staff - ATJ
38 Yushi Kurihara Quatity Manaqement Staff - ATJ
39 Nikul Lakshman Director, PAL Auto Garage
4A Wilson Mutabazi Agent for ATJ in UK
41 Hirohito Bando Vice President - ECL Asency Ltd
42 Hiroki Yamamoto Deputy General Manager - ECL Agency Ltd
43 Toru Kobayashi Assistant Manager - ECL Agency Ltd.
44 Kotaro Araki Strategy Officer - ECL Aqency Ltd

Name of Officer
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2.8 Previous Special Audit Recommendations

2.8.1 To minimize unmerited litigation by tosing bidders, KEBS should have a register
of service providers who are pre-quatified through due diligence to ensure that
onty companies with required competence, experience to undertake inspection
are invited to bid for future contracts.

7.8.7- ln order to ensure contracted company, have a long term commitment to
inspection and keep off specutative bidders, the Bureau shoutd set minimum
requirements for futl ownership of inspection facitities by the inspections
companies based on proportion of number of vehicles coming from each

country. lt is recommended that the inspection company shoutd futty own at
least fifteen owned facitities in Japan, three in the United Kingdom and one in
United Arab Emirates distributed to major ports and towns. Leases in these

towns can onty be attowed to supptement futty owned facitities. KEBS shoutd

adequatety eva[uate ownership of these facitities.

2.8.3 KEBS and the inspections company shoutd enhance present system of
preventing and detecting tampering after inspection by instituting punitive
measures against those exporters who have been found to have tampered with
atready inspected vehictes.

2.8.4 KEBS and its appointed inspections service provider shoutd evatuate possibitities

of signing agreements with logistics service providers in country of origin to
ensure that custody of inspected vehictes is changed from exporter to the
shipping company and moved to the port of exit immediatety after inspection.

2.9 Limitations of the Special Audit

7.9.1 The fottowing were some of the limitations encountered during the special
audit exercise. However, these limitations mentioned may not affect the
resutts of this final special audit report:

. lt was not possibte to visit att the inspection sites for att the bidders under
review as they were widety scattered in the Countries. lt was atso not
possibte to visit Thailand due to internal resource constraints.
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3 DETAILED FINDINGS

3.1 Project ldentification and planning

3.1.1 Kenya Bureau of Standards (KEBS) has in ptace Standard Operating procedure
(SOPs) guiding the PVOC program specifying, the agents for generat goods,
zones / countries of responsibitity, the certification routes for genera[ goods
and respective fees charged for each certification route. Most importantty, it
has guidance on inspection of used motor vehicte, mobite equipment and used
spare parts, and the respective fees charged for their inspection.

3-1.2 The SOPs are mainly devetoped from the KS 1515:2000 standard codes which
require that the inspection be carried out by an authorized government body
before importation, and imported vehictes be accompanied by a certificate of
road worthiness from the exporting country. The road vehictes are to be
inspected in inspection centers approved by retevant authorities and
equipment used in inspection centers were to be certified by an authorized
authority.

3.'t.3 KEBS retied on Section 4 of the Legat Notice No. 78 dated 15th Juty 2005, and
the Standards Act. Cap 496 to appoint an agent(s) to conduct conformity
assessments on its behatf under a contractuat arrangement. The tegat
framework states that KEBS shatt appoint an inspection body or bodies in the
country of origin of goods to undertake conformity to Kenya Standards or
approved specifications.

Project Budgeting and Financing

KEBS prepared the Annual Procurement Ptan for the year 2017/2018, and was
approved by its Management. ln the procurement ptan, tender No
KEBS/T057 /2017'7020 was captured as cost center 20135 detaited as, "Tender
Expenses-Evatuation Outside Working Stations, Due Ditigence lnspection (pVOC)
and Acceptance Committee Procurement of PVOC lnspection Agency for Motor
Vehicte and Goods".

3.2.7- The speciat audit noted that the PVOC program is quite broad and the totat
income budget for the financial year 7Q17/7018 was Kshs.4,903,60g,060, and
out of this amount a totat of Kshs.1,493,088,000 was al.tocated to be
cottectabte from the PVOC program. Under the PVOC program KEBS managed to
cottect a total of Kshs.1,493,486,045 as anatyzed in the table bel.ow:

3.2

3.2.1
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Services

1 Societe Generatte De Surveittance 694,445,653

2 Bureau Veritas 1 25,303,838

3 lntertek lnternationaI 153,481,765

4 China Certification lnspection 111,770,891

5 Cotecna SA 1 2,308,998

Sub-total for Services 1,097,311,145

Used Motor Vehicles, Mobile Equipment and Spare Parts

6 Quatity lnspection Services lnc. Japan 396,174,900

Total Receipts from PVOC Program 1,493,486,O45

3.3

3.3.1

Table 5: Recei in retation to PVOC am for the riod 2017/18

Finding on the Procurement Process

The special audit reviewed the procurement process for used motor vehictes,
mobite equipment and used spare parts respectivety for Phase 1 as reported
under section 2 of this special audit report.

KEBS/To1 9/2017-2020

INTERNATIONAL TENDER FOR PROVISION OF PRE. EXPORT VERIFICATION OF

CONFOR/VIITY (PVOC) TO STANDARD SERVICES: USED MOTOR VEHICLES,

MOBILE EQUIPMENT AND USED SPARE PARTS

Advertisement of the lnternational Tender

3.3.2 The lnternationa[ Tender for provision of Pre-Export Verification of Conformity
to Standard Services: Used Motor Vehictes, Mobite Equipment and Used Spare

Parts was advertised in two [oca[ daities; The Daity Nation and The East African
Standard Newspapers on 21st November 2017 and on KEBS website for a period
of 21 days in accordance to the PPDA Section 96(2) and 89(b). Detaits of the
lnternational Tender are provided under Appendix 2.

3.3.3 Some bidders sought ctarifications because of some confticting information
between the provisions of the instructions to tenderers and the provisions of
the appendix to the instructions to tenderers. KEBS reptied to these

ctarifications through an Addendum Number 1 of the Tender No.

KEBS/T019/7017-2020 issued on 6th December 2017, which was 15 days after
the originat advertisement. Detaits of the Addendum is provided under
A,ppendix 3.
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3.3.4 A total of six firms purchased the tender documents namety;

. Nippon lnspection Centre Corporation;

. Auto Terminat Japan;

. Quatity lnspection Services lnc. Japan;
r East Africa Automobile Services (EAA) Company Limited;
. SGS Kenya Ltd; and
. JAAI Japan.

3.3.5 M/s. SGS Kenya Ltd and JAAI Japan did not return their bid documents and
were therefore not considered for further processing at the pretiminary
evatuation. Onty four firms returned their bids for consideration at the
pretiminary evatuation. The four firms are listed as per the tabl,e betow.

Table 6: Bidders for PVOC; Used Motor vehicles Mobile u and re Parts

Opening of the lnternational Tenders

3.3.6

3.3.7

3.3.8

The international tender for PVOC to Standard Services; Used Motor vehictes,
Mobite Equipment and Used Spare Parts was ctosed and opened on 17th

December 2017. The tender opening and processing committee had been
eartier appointed by Mr. chartes ongwae - Managing Director on 13s December
2017 as per Section 46 (1) of the PPAD Act, 2015.

The aforementioned committee was duty constituted and mandated to carry
out a comprehensive technical and financial evatuation, due ditigence and
inspection for the tender in strict adherence to the comptiance and evatuation
criteria set out in the tender document. This said committee was chaired by
Mr. Chris Kibett and its members were; Mr. Birgen Rono, Mr. Gordon Onjore,
Mr. James Onyiengo, Mr. Ken Keya, Mr. Brian M'mbwanga and Ms. Rhoda Kirui.

Evaluation of bids was done in three stages using the criteria set out in Section
2.11.2 of the Tender Document pursuant to Section 80 (2) of the PPAD Act,
2015 as fottows:

1 Nippon lnspection Centre Corporation 200,000
2 Auto Terminal Japan (ATJ) Ltd 200,000
3 Quatity lnspection Services lnc. Japan (QISJ) 200,000
4 EAA Company Limited 200,000

Bid Security in
USD

No. Particulars
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. Pretiminary Evatuation;

. Technical Evatuation; and

. Financiat Evaluation.

Prelimi nary Evatuation

3.3.9 At the pretiminary evatuation the firms were checked for the fottowing
documents:

r Copy of certificate of incorporation;
. List of directors;
. Copy of passport or identification for each of the listed directors;
. Copy of current tax comptiance certificate or equivatent document certified

by a notary pubtic;
. Organizational chart identifying (i) inspection management (ii) ICT services

(iii) quatity assurance/ risk management and (iv) monitoring of
subcontractors' two firms;

. Copies, certified by a notary pubtic of licenses issued by retevant
government authority to do business in Japan, United Arab Emirates, United
Kingdom;

. Copies of licenses issued by the relevant government authority issued either
to tenderer or subcontractor to do business in Thaitand and South Africa;

. Duty compteted signed and stamped confidential business questionnaire;

. Evidence of accreditation to ISO/ IEC 17070:2012 conformity assessment -

Requirements for the operation of various types of bodies performing
inspection (Type A Accreditation);

. Verifiabte proof of financial strength to perform the contract with minimum
annual turnover of USD lOMittion; and

. Sworn statement that the company has not fited for bankruptcy, that the
company has not had any contract with KEBS terminated because of
deficiencies, the tenderer or its associated companies is not associated with
any business that may lead to a conftict of interest, and that both tenderer
and its [ega[ representatives are free of any impediment to contract with
KEBS or the Government of Kenya, and that the tenderer has given futl
disctosure of its directors and associated companies.

3.3.10Anatysis of KEBS procurement documents reveated the fotLowing:
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3.3.11 M/s. Nippon lnspection Centre Corporation, provided onty certificate of
incorporation and identification of the tisted company's directors and was
therefore disqualified at this stage of the evaluation.

3.3.12Mls. EAA Co. Ltd. was also disquatified at this stage of the evatuation for
faiture to avail the fottowing documents:

. Copy of current tax comptiance certificate;

' CoPies, certified by a notary publ,ic of licenses issued by retevant
government authority to do business in Japan, United Arab Emirates, United
Kingdom;

' Copies of ticenses issued by the retevant government authority issued to the
tenderer or subcontractor to do business in Thaitand and South Africa;

' Verifiable proof that the company has the financiat strength to perform the
contract having handted roadworthiness inspection for vehicles with a
minimum of annual turnover of USD 10 mittion for the tast three yeitrs,
approved audited accounts for the last three years; and

. sworn statement that the company has not fited for bankruptcy.

3.3.13M/s. Auto Terminal Japan and M/s. Quatity lnspection Services lnc. Japan were
considered responsive to atl the pretiminary evatuation requirements, and were
therefore recommended to proceed for the technical evatuation stage.

Technical Evaluation

3.3.14The technical evatuation stage required the bidding firms to provide the
fottowin g information :

e Evidence of physical presence and technicat capacity to offer inspection
services (For UK, Japan and uAE, where subcontracting is not attowed,
bidders were required to lease not more than 50 per cent of their required
facitities i.e.; Japan - 15 centers, United Kingdom - 2 centers, u.AE - 1

Center);
. Accreditation scope of lso 170?0:2012 for machinery, mobiLe equipment,

used spare parts, radiation detection and covers inspection centers;

' Experience gained by providing conformity assessment services to
regutatory authorities;

. Quatifications and experience of the company,s personnet;

. lnformation communication technology resources;

. Risk management system; and

. ProfessionatMembership.
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3.3.15Ctause 2.22.1 of the tender documents required a firm to score a minimum of
70 marks out of 80 marks to considered for the next stage of financial
evatuation. Documentation provided indicated that M/s. Auto Terminal Japan
onty managed to score a total of 40 marks out of the possibte 80 marks and was

therefore disquatified.

3.3.16 Reasons for disquatification M/s. Auto Terminal Japan were itemized as

fottows:

No copies of titte/tease/tenancy agreement attached for inspection center
certified by an attorney in UAE, Thaitand and South Africa. ln Japan there
were 10 copies of lease agreements and 1 copy of titte attached out of the
15 centers required as per ctause ?..2?..1of the bid document;
Avaitabitity of inspection equipment required to test att parameters
specified in KS 1515:2000 and radiation not provided for atl centers. There
was no list of equipment in United Kingdom, South Africa and Thaitand. ln

Japan there were onty 4 centers with list of equipment out of 15 centers
which fetl betow 50 per cent ownership requirement.
No evidence of ownership of inspection equipment in United Kingdom.

Attached photos of equipment in the United Kingdom but no traceability to
list of centers provided. Further, there were no seriaI numbers, make and

model as per tender requirement). ln Japan there was evidence of
ownership of equipment in 4 centers onty;

Attached accreditation certificate number 7558 issued by lnternational
Accreditation New Zeatand (IANZ), which did not cover machinery,
equipment and radiation inspection in the scope of accreditation;
Figures provided for contracts awarded on total number of vehictes
inspected for roadworthiness was betow 60,000. The figures provided for
New Zeatand were for Biosecurity and Quarantine inspection and not
roadworthiness);
Provided evidence of 14 inspectors with Diptoma in automotive engineering
(or equivatent) and driving license for inspectors instead of 20 inspectors;

Provided evidence of onty 12 inspectors with a minimum of 5 years'

experience instead of 20 inspectors;

No evidence of on brief explanation supported by copies of roadworthiness
inspection documents for consignments whose shipment was prevented

fottowing successful profiting in the last 3 years; and

No evidence that the bidder is a member of a professional body/association
regutating the conduct of inspection bodies (attached recommendation

a

a

a

a

a

a

a

a
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letter from Japan Used Motor vehicl.e Exporters Association (JUMVEA)
which did not indicate any kind of regutation on the conduct of inspection
bodies in its activities.

3.3.17 M/s. Qual.ity lnspection Services lnc. Japan scored a tota[ of 74 marks out of 80
marks at the technical evatuation, and was recommended to proceed to the
financial evatuation stage. The evatuation committee further recommended
that a due ditigence be undertaken on M/s. Quatity lnspection Services lnc.
Japan in aLt the countries namety Japan, United Kingdom, United Arab
Emirates, South Africa and Thaitand to confirm the information presented in
the technicaI proposal and any inconsistencies.

Financial Evaluation

3.3.18The tender processing committee opened the financiaL bids on ZZd Decembrer
2017. ln the tender form dated 8th December 2017, M/s. Quatity lnspection
Services lnc. Japan offered to provide provision of Pre-Export Verification of
Conformity (PVOC) to Standard Services - Used Motor Vehictes, Mobite
Equipment and Used Spare Parts for the sum of USD 44,903,5g5.

3.3.19Further discussions reveated that the inspection fees quoted per vehicte were
as fottows:

lnspection of Mobite Equipment and Used Spare parts

3.3.20Mls. Quatity lnspection Services lnc. Japan proposed to charge an inspection
fee of 0.5 per cent of Free on Board (FoB) Vatue per shipment of mobite
equipment and used spare parts subject to minimum of USD265 and a maximum
of USD2700 per unit or consfgnment. This was the minimum against a set
criteria of a maximum 0.75 per cent of Free on Board (FoB) Vatue per shipment
of mobite equipment and used spare parts, subject to minimum of USD265 and
a maximum of USD2700 per unft or consignment

lnspection of used Road vehicles and other off-Road vehicles

3.3.21The proposed motor vehicte inspection fee in USD charged to the exporter per
vehicte was as fotlows as provided for in the requirements for the financiat
evatuation:
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Table 7: P ection fees r Motor Vehicle

proposol for

Royalty fees payable to KEBS

3.3.77Mls. Quatity lnspection Services lnc. Japan proposed to remit to KEBS on

monthty basis royatty fees in the equivatent of 31 per cent of revenue obtained
from inspection of Mobite Equipment and Used Spare Parts, and USD45 for each

Used Motor Vehicte inspected. This was against a set criteria of royatty fees

minimum of 31 per cent of revenue obtained from inspection of Mobite

Equipment and Used Spare Parts, and a minimum of USD43 for each Used Motor

Vehicte inspected.

3.3.23M/s. QuaLity lnspection Services lnc. Japan was therefore awarded a total scole

of 70 Marks for being within the pricing threshotd. This therefore meant that
M/s. QuaLity lnspection Services lnc. Japan the combined score was 94 marks.

3.3.z4Based on the foregoing, the tender processing and evatuation committee
therefore recommended the award of lnternational Tender No.

KEBS/T019/2017-2070 for provision of Pre- Export Verification of Conformity
(PVOC) to Standard services: Used Motor Vehictes, MobiLe equipment and Used

Spare Parts to M/s. Quatity lnspections Services lnc. Japan (qlSJ) who had the

highest combined score of 94 marks out of 100 marks.

3.3.25 Due ditigence exercise was carried out by a team of eight (8) KEBS officials

between 17th February 2018 and 3rd March 2018 as [isted betow

Visiting Jopan and UAE

Mr. Chris Kibett
Mr. Gordon Onjore
Mr. Ken Keya

Ms. Rhoda Kirui

155Japan1

197z United Arab Emirates
7753 United Kingdom
2504 Thaitand
7255 Repubtic of South Africa

Fees charged in
USDCountry/ ltemNo.
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Visiting UAE

Mr. James Onyiego
Mr. Joab Mbatanya

Visiting Thailand

Mr. Birgen Rono

Mr. Brian M'mbwanga

3.3.26 The due ditigence team conctuded in their report to management that
information provided by M/s. Quatity lnspection Services lnc. Japan was found
to be true, comptied with the requirements of the tender document and the
company had the capacity to perform the contract.

3.3.27 On 1Oth January 7018, the Head of Procurement at KEBS, issued his professional
opinion recommending the award of the tender to the most responsive bidder
M/s. Quatity lnspection Services Japan lnc. in accordance with Section 84 of
the PPAD Act, 2015. A copy of the opinion is attached under Appendix 4.

Tender Appeals, Award and Contract

3.3.28on the same day, 10th January 2018, the Mr. chartes ongwae - Managing
Director at KEBS notified the successful bidder, M/s. QuaLity lnspection Services
Japan lnc. of the award of tender. On the same day the unsuccessful bidder
was atso notified through letters.

3.3.79 On 17th January, 2018, the Pubtic Procurement Administrative Review Board
(PPARB) wrote letter ref: PPRA/ARB|7/1412018 to the Managing Director of
KEBS informing him that the Board had received a request for review of the
tender for provision of Pre-Export Verification of Conformity (PVOC) to
Standard Services: Used Motor vehictes, Mobite Equipment and Used Spare
Parts.

3.3.30ln their apptication, M/s. Auto Termina[ Japan Ltd sought for a re-evatuation of
the technicat proposats on Section 7.22.1 of the tender document to ensure
fairness and non-discrimination of the evatuation criteria.

3.3.31 On 6th February 2018, the PPARB heard the appea[ in the presence of
representatives from both the appticant, KEBS and interested parties. Upon
perusat of the Appticant's tender documents, the Board noted that M/s. Auto
Terminal Japan did not compty with several requirements of the tender
document and consequentty dismissed it and advised KEBS to proceed with the
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procurement process to its logical conctusion. A copy of the ruting of the PPARB

is included under Appendix 5.

3.3.32The contract agreement between KEBS and M/s. Quatity lnspection Services

lnc. Japan was signed on 3rd Aprit 2018 for a period of three years effective 15th

Aprit 2018. As part of the contract the special audit hightights that the
inspection fees charged per vehicte and paid under the contract in United
States Dottars were as detaited in the tabte betow:

Table 8: ln on fees r vehicle and under the contract

3.3.33Atso, there was inspection service fee charged for mobite equipment and used

spare parts to be equivatent to 0.5 per cent of the FoB vatue subject to a

minimum of USD265 and a maximum of USD2700 per unit of consignment
submitted for inspection.

3.3.34 Royatty fees charged for mobite equipment and used spare parts shatl be 31 per

cent of the fees charged. Royatty fees per vehicte payable to the KEBS were as

fottows:

Tabte 9: fees r vehicle

3.4 Finding on lnspection and Documentation Review during Field Visits

3.4.1 The speciat audit team carried out physical verification, interviews and

documentation review of the regiona[ sites for atl. the bidders to understand
the firms that bid for the lnternationat Tender No. KEBS/T019/2017-2020 for

1 Japan 155

7 United Arab Emirates 192

3 United Kinqdom 225

4 Thaitand 250

5 Repubtic of South Africa 225

Fees charged in
USDCountry/ ltemNo

1 Japan 45

United Arab Emirates 452

453 United Kingdom

4 Thail.and 45

5 South Africa 45

Fees charged in
USDNo. Country/ ltem
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I

3.4.7

3.4.3

provision of Pre-Export Verification of Conformity (PVOC) to Standard services:
Used Motor Vehictes, Mobite Equipment and Used Spare Parts.

Specifical.l.y, the special audit reviewed the detaits of three out of the iour
firms that responded to our request for meeting at the various firm's
headquarters. These were; M/s. Quatity lnspection Services lnc. Japan (QISJ),

M/s. EA,A Company Limited and M/s. Auto Terminal Japan (ATJ) Ltd. M/s.
Nippon lnspection Centre Corporation did not respond to our request for a

meeting to discuss the procurement process.

The verification exercise invotved in-depth review and verification of
documents submitted by the contractors during the tendering process, onsite
inspection and observation to confirm ownership and existence of inspection
equipment, and the agents' staff . Further, the speciaI audit team hetd
interviews with both management and [oca[ representatives of the agents in
the setected countries and carried out a watk-through test of the inspection
process and sites used by the agents.

3.4.4 The reviews were atso guided by the common practices of doing business in
certain jurisdictions. For exampte, in Japan, which contributes nearty 95 per
cent of used motor vehicte into the country expects that inspection service
companies to buy or lease tand, however, considering the nature of business, it
does not actua[ty pay-off for an inspection company to buy or own land untess

it is involved with other logistics of used motor vehicte, [ike M/s. ECL Agency
Ltd that is a togistic company and therefore own large parcets of land around
the ports of Japan. lt's on this premise that the expectation is that:

lnspection service agents lease [and, then buy and instatl an inspection
facitity/equipment on the leased [and; or
Lease an inspection facitity from its owner and operate it with ones' own
staff within ones' own approved procedures; or
5ub-contract a facitity and the staff from another service provider/agent
and pay convenience fee for such services.

3.4.5 The findings are as enumerated per firm betow:

3.5 Findings on M/s. Auto TerminalJapan (ATJ)

3.5.1 The special audit team visited M/s. Auto Termina[ Japan (ATJ) offices on 27

February 2019 and meet with the Senior Management of the Company. The
special audit was focused on determining facts regarding ATJs operations as

represented in the technical proposal as part of the submission for Tender No:

a

a

a
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KEBS/T019/7017- 2020, for provision of Pre- Export Verification of Conformity
(PVOC) to Standard services: Used Motor Vehictes, Mobite equipment and Used

Spare Parts.

3.5.2 The focus areas were to understand the operations of ATJ and review
documentations submitted by ATJ for the aforementioned tender. The areas

inctuded:
. The physical presence of the Company and supporting registration

documents;
. The physicaI and technotogicaI infrastructure required to satisfactority

perform services required under this tender in atl the requisite jurisdictions;
. Evidence of ownership of the equipment or existing contracts/teases, and

supporting documentation for the same;
. ListinB of the equipment at each inspection facitity, with the catibrations

status;
. The human resources required to satisfactority perform services required

under this tender in atl the requisite jurisdictions; and
. Quatity management systems as required by the Accreditation Agency.

3.5.3 Based on the aforementioned, fietd inspections of M/s. ATJ mainty focused on

the authenticity and vatidation of information contained in their documents as

submitted for the Tender No: KEBS/T01912017- 2020 in the technical proposat,

being their part futfittment of the tender requirement for each jurisdiction
simitar to the other bidding companies.

3.5.4 The special audit interest was atso exacerbated by the fact that ATJ had fited
for a request for a review against the decision of KEBS in the matter of Tender
No: KEBSIT01 9 12017 -2070 for provision of Pre- Export Verification of
Conformity (PVOC) to Standard services: Used Motor Vehicles, Mobite

equipment and Used Spare Parts at the Pubtic Procurement Administrative
Review Board on 17 January 2018. Further, the special atso noted the same

company M/s. ATJ has atso fited a petition before PPRAB for the decision of
award for tender Number KEBS/T057/2015 on 22 December 2014. The review
fited by M/s. ATJ was struck out by PPARB on 30th December 2014, on the
ground that it was fited out of time and that the appticants were to bear their
own cost for the request for review

3.5.5 In fottowing the tender requirements as detaited in Appendix 6, one of the
most important requirements was for the bidders to provide evidence of
physicat presence and technical capacity to offer inspection services.

I
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3.5.6

Specifical.ty, a bidder had to demonstrate ownership of inspection equipment
and facitities in the jurisdiction that the company is tegatl,y registered to
perform services required in; Japan, United Kingdom and United Arab Emirates.
Further, the tenderer had the option to sub-contracts in Thaitand and South
Africa. For uK, Japan and uAE, where subcontracting is not attowed, bidders
were required to lease not more than 50 per cent of their required facitities
i.e.; Japan - 15 Centers, United Kingdom - 2 Centers, UAE - 1 Center),,.

This means the special audit focused its review on the documents versus Lhe
evidence by the bidders to corroborate the physicat and technotogicaI
infrastructure required to satisfactoril,y perform services required under this
tender in Japan, united Kingdom and Unfted Arab Emirates where
subcontracting is not attowed. The findings for each jurisdiction is as
enumerated below.

Auto Terminal Japan (ATJ) - Japan Headquarters

The special audit noted the physical presence of M/s. Auto Terminal Japan
(ATJ) in Japan and confirmed the fottowing in regards to the Legitimacy of the
registration documents onsite against the documents submitted in the tender.

The special audit noted conflicting information regarding M/s. Auto Terminal
Japan (ATJ) proposal as it listed Mr. Mamoru Fujie as the sote Director
(Appendix 7a - d) of the company as part of the confidential business
questionnaire. Other detaits provided in the technicat proposals hightighted
that Mr. Tetsuro Shirahama was listed as the owner of the company with 100
percent shares but not inctuded as a director in the confidentiat business
questionnaire, and list of directors which were not part of the confidential
business questionnaire are per the tabl.e betow:

The tender documents atso indicated that it was a serious offence to provide
fatse information, and therefore M/s. ATJ shoutd be subjected to the
proceedings of the having committed the offence of not providing accurate or
confticting information in their confidentiaI business questionnaire.

Tabte 10: List of other Directors of ATJ as attached in the technical

3.5.7

3.5.8

3.5.9

Dr. lsaac Katua Kenya Africa Director, Africa
Witson Mutabazi British Europe/UK Director, ATJ lnspection UK

Lrd.
Nithut Lakshmanan lndian UAE Director, ATJ Auto Services

Name Nationality Coverage Title

L
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3.5.10M/s. Auto Terminal Japan (ATJ) had listed their Offices as per the tabte betow.
The special audit confirmed the physical presence of the Head Office and
confirmed their addresses as listed in the tabte betow. The lease documents
and records of rent payments were verified by the special audit team to
confirm they had been occupying the facitities in question.

Tabte 1 1: List of Offices of ATJ

3.5.11The speciat audit noted that ATJ faited to meet the threshotd of the tender as

they didn't have the physicat and technotogical infrastructure required to
satisfactority perform services required under this tender in Japan. The speciat
audit noted that ATJ onLy owned four (4) inspection centers, and additionatty
had eight (8) other contracted inspection centers through "corporate
partnerships". This was against the set criteria for Japan where subcontracting
is not attowed, and therefore bidders were required to lease not more than 50

per cent of their required facitities i.e. Japan - 15 Centers.

3.5.12Out of the [ist of sixteen (16) inspection [ines that were purported to be
stationed in twetve (12) inspection centers, attached under Appendix 8, the
special audit sampted, visited and confirmed the presence of Tokyo-Bay Main

Office in Kisarazu, Tokai and Nagoya Branch Office.

3.5.13For the Tokyo-Bay Main Office based in Kisarazu, it was noted there was an

agreement between Kisarazu Comprehensive Hote Sate Commerce Housing

Comptex Cooperative Association and M/s. ATJ for [easing of the facitity
addressed as 1-17-69 Shiohama Kisarazu-city, Chiba-Japan, effective 1 Aprit

Autoterminat Japan Ltd.
Tokyo-bay East Main Office
1-17-69 Shiohama Kisarazu- City
Chiba 292-0838 Japan

Yes

Tokia Branch Office
99 lshizuka Chikarao Tado-cho
Kuwana Mie
511-0125 Japan

Yes

Kobe Branch Office
1 Mayafuto Nada-ku Kobe
657-0854 Japan

No

Nagoya Branch Office
8-2 Hasshoukawata
Shirrahama-cho Tsushima-city
Aichi 496-0016 Japan

Yes

VisitedOffices

I
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2011, with the Purpose to provide inspections services using its inspection
facitities for Roadworthiness lnspection for export of used motor vehictes, see
Appendix 9. This meant it contradicted the information provided that the
facitity actuatty belongs to M/s. ATJ or whether it was fulty teased from
Kisarazu Comprehensive Hote Sate Commerce Housing Comptex Cooperative
Association. Further anatysis reveated a simitar arrangement with Kobe City
Government agreement signed on 1 August 2011 where the facitity was atso
leased by M/s. ATJ which cast doubt of this lease arrangement, see Appendix
10.

3.5.14An on-site visit to M/s. ATJ Office in Tokai hightighted a targe parcel of land
with other logistics operations inctuding clearing and forwarding agents. With
this parcel of land being owned by M/s. ATJ, it cast doubt on their invotvement
with onty Road Worthiness lnspection of used motor vehictes for export.
Further scrutiny hightighted that the attachment was evidence of purchase of a
parceI of [and approximatety 20,000 square meters at JPY555,000,000
(USD5Mittion), see Appendix 11.

3.5.15A visit to the Nagoya inspection facitity located at 8-Z Hasshoukawata
Shirrahama'cho Tsushima-city Aichi 496-0016, reveated no activity and a
ditapidated structure that had seemingty been idte and with no staff presence.
White these had been noted to be an owned inspection center, the facitity did
not exhibit a state-of-the-art testing equipment as atleged in the technical
proposal of the tenderer. With the [evet of ditapidation, it was difficutt to
identify the seriaI numbers of the equipment or confirm if the testing
equipment had been catibrated.

3.5.16The special audit atso noted that white the separate lease agreements between
M/s. ATJ and M/s. Ftash rise Co, LTD, M/s. Nagase Auto lnc, M/s. Daiei Jidousya
Kogyo Co Ltd, M/s. Hotta Auto Aichi Co, Ltd, M/s. Guttiver lnternational Co,
Ltd. M/s. Kojima Corporation and M/s. FWT Logistics Co, Ltd provided that on
every 10th date of the month an invoice witl be raised to M/s. ATJ by atl. these
entities to confirm activity, however, there was no documentary evidence or
invoices raised by these sampted companies to M/s. ATJ to vatidate the
authenticity of the [eases and inspection activity at the leased tocations. Which
therefore cast doubt on the technical proposats that misrepresented M/s. ATJ
to be undertaking 1,500 and 1,380 monthty inspections in owned and partner
facitity respectively, see Appendix 12.

3.5.17White undertaking on-site inspection, the special audit noted that M/s. ATJ had
indicated to have leased 2 inspection [ines from M/s. Ftash rise Co, LTD,
effective 20 January 2015, with the purpose of providing an inspection facitity
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for Roadworthiness lnspection for export of used motor vehictes. The speciat
audit however noted the fottowing white visiting the Ftash Rise yard:

. The si[e had two inspection tines; one of the lines betonged to M/s. Ftash

Rise Ltd., and the other Line betonged to M/s. QISJ who were actualty
undertaking inspections during the time of fietd visit.

. This therefore cast doubt on the authenticity of the technical proposal
by M/s. ATJ for misrepresenting to have leased two inspection facitities
from M/s. Ftash Rise Ltd and indicating to be undertaking inspection for
1,380units per line.

3.5.18Further review and verification of the List of the inspection centers and the
physicaI and technotogicaI infrastructure in each of the regions reveated
inconsistencies between the sworn affidavit by the Managing Director of M/s.
ATJ, dated 7 December 2017, where it confirmed that M/s. ATJ onty had ten
(10) inspection centers instead of the purported twetve (12). This sworn
statement atso misted the tender as the tisting repeated the agreement
between M/s. ATJ and M/s. Nagase Auto lnc. Despite onty having sworn to have
onty ten (10) inspection centers, M/s. ATJ provided agreements for twetve (12)

centers which cast doubt on the authenticity of the said lease agreements.

3.5.191n understanding the overatl capacity of M/s. ATJ to provide inspection
services, the speciaI audit relied on the representation of the technical
proposal of M/s. ATJ where it was indicated that each of the owned inspection
tines were undertaking 1,500 inspections and leased ones undertaking and
'1,380 inspections monthty as represented under Appendix 12 as

aforementioned. lt was however noted that this may not have been practical to
have a consistent number of inspection of motor vehicle on atl centers.

3.5.20|t is on this background that the special audit therefore confirmed that M/s.
ATJ faited to meet the technotogy threshold of the tender as they didn't have
the physicat and technotogical infrastructure with a listing and calibration of
the equipment required to satisfactority perform services required under this
tender in Japan.

3.5.21The special audit noted thatM/s. ATJ attached as part of its technical proposal
a transtated version of its license issued by the Japan's Ministry of Land,
lnfrastructure, Transport and Tourism (MILTT). The copy and duty notarized
translated accreditation under Appendix 13, ctearty stated that M/s. ATJ was

in the business of maintaining motor vehictes. Additionatty, the Accreditation
statements by M/s. ATJ confirmed being a recipient of the Type A

,
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accreditation which gave the company the added benefit and advantage of
being abte to provide diagnostic services onsite. These confLicted the sworn
statements, dated 7 December 7017, which were atso attached stating that the
comPany was not confticted. This was therefore against the tender
requirement where bidders were not expected to be a conftict of interest.

3.5.Z?Under Section 10 of the verifiabl.e proof of financial strength to perform the
contract, M/s. ATJ attached the audited accounts for the past three years. The
special audit noted that in the statements of accounts detaiLs retating to sates
from Domestic and Export business which was approximatety 82 per cent of the
totat companies revenues (sates of export JPY4?7,414,033 out of totat revenue
of JPY521,391,887). The company atso disctosed having consumption tax
receivabte, which woutd onty be for companies engaged in export business. The
statements also disctose accounts payabte and receivabl.e to companies like
M/s. Japan Forwarding Agency Ltd. And M/s. Jacanna Customs & Freight and
their relationships coutd not be ctearty exptained by M/s. ATJ management.
These coutd therefore be possibte confLicting the expectations of the tenderer
to undertake inspection services.

3.5.23On enquiry on potential conftict of interest between M/s. Japan Forwarding
Agency Ltd and M/s. ATJ, the speciat audit noted that Mr. Mamoru Fujie, CEO
of ATJ Ltd was a director of Japan Forwarding Agency Ltd for the period from
September 2013 to February 2015 as noted under Appendix 14a, this was a
ctear conftict of interest and information was not disctosed to KEBS whil,e M/s.
ATJ was a service provider for the third cycte of contract between 2017 - 2015.
Further scrutiny noted records of ATJ having been granted a permit for customs
ctearance business effective 1Oth January 2007, by the Director of Yokohama
Customs - Mr. Hiromichi Tanigawa for the Tokyo-Bay area, see Appendix 14b,
which exacerbated the potential conftict of interest for the said company being
invotved in export business.

3.5.24The special audit atso noted M/s. ATJ had also invested on an lT infrastructure
platform for efficiency. The team undertook a watkthrough of the system and
experienced a live demonstration of how to on board new ctients, make
requests f or inspection, tracking progress of inspection reat-time. Other
discussion with management noted that M/s. ATJ is currentty undertaking
Roadworthiness inspection of used motor vehictes for Zambia, Tanzania and
most recentty was awarded a tender as the sote inspector of used motor
vehictes to Jamaica. Further, Mis. ATJ atso provides bio-security inspection on
behatf of Ministry of Agricutture and Forestry of New Zeatand and the
Department of Agricutture Water and Resources of Austratia.
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Auto Terminal Japan (ATJ) - United Kingdom

3.5.25M/s. ATJ had indicated to have presence in the United Kingdom. ln determining
the physica[ presence of M/s. ATJ in the United Kingdom, the team visited the
ATJ UK Office on 13th March 2019, to meet with the tocat staff as indicated in
the technical proposal submitted to KEBS. The speciat audit noted that M/s.
ATJ does not own any inspection centers nor had they contracted an inspection
center (s) through "corporate partnerships" against the requirement for the
United Kingdom where subcontracting is not attowed, and therefore bidders
were required to lease not more than 50 per cent of their required facil"ities
i.e. United Kingdom - two (2) centers. See Appendix 15 for evidence provided
as listing of owned or leased facitities.

3.5.26The speciat audit further searched for record of M/s. ATJ in the United
Kingdom and anatyzed its activity which were not represented or
misrepresented in the technicat proposat. This information was obtained and is
stitl avaitabte under the companies records in the United Kingdom (find a
company httos: / /beta. comDanieshouse. eov . uk/companv /09300709lfitins-
historv. This is summarized as betow:

3.5.27M/s. ATJ lnspection UK Ltd was registered on 11th December 2017 just six days
before the tender ctosing date of 17th December 2017. The company
registration document indicated it had a registration number 11105097 with Mr.
Peter Vataitis listed as the sote director and sharehotder of the company. The
special audit noted that Mr. Peter Valaitis was not identified anywhere in the
technical proposal of M/s. ATJ and even ceased as being a director of the
comPany on the same date of its registration, 11,h December 2017, and
therefore the was no evidence of affitiation between these two companies,
M/s. Auto Terminal Japan Ltd and M/s. ATJ lnspection UK Ltd. This means that
as at the time of the tender submission and ctoser there was company
affitiated to M/s. ATJ in the United Kingdom. See Appendix 16.

3.5.28|n validating the physica[ presence of M/s. ATJ lnspection UK Ltd, the tenderer
attached a [etter from an Attorney, M/s. Drake & Scotl. Sol.icitors. The Letter
dated, 8th December 2017, was meant to confirm the existence of M/s. ATJ
lnspection UK Ltd, and its affitiation with M/s. Auto TerminaI Japan. Firstty,
this was not a company registration as per the requirements of the tender.
Secondty, the [etter confirmed the Solicitor having retated with the ctient for
the past two years. However, a search for the Soticitor in the United Kingdom
(find you soticitor http://soticitors.tawsocietv.orq.uk/ yietded no resutts as the
firm did not exist, which coutd mean the document was forged and thus
fraudutent see Appendix 17. Registration documents actuatty identified the
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agents of M/s. ATJ lnspection UK Ltd as Duport Associates Limited and not M/s
Drake & Scott Soticitors.

3.5.29 To further corroborate and vatidate or determine the physicat presence of M/s.
ATJ in the United Kingdom, an interview was convened with Mr. Witson
Mutabazi Director, ATJ lnspection UK Limited, on 13th March 2019, at a
location, Clipper House, Titbury Free Port - Titbury, United Kingdom RM 18 7SG,
which was not the address identified in the technical proposat and therefore
not the Office for M/s. ATJ in the UK. A request to visit any of the purported
lnspection Centers was not granted on revetation by Mr. Witson Mutabazi that
such facitity did not exist.

3.5.30A request to atso visit any of the purported partners of M/s. ATJ lnspection UK
Ltd was not granted either. For example, a company identified as M/s. JLS
lnvestment Group [ocated at Unit 'l 1, lndustriaI Comptex Til.bury Port, Titbury
Essex RM18 7JB United Kingdom coutd not be located despite an existing
agreement attached to the technica[ proposat, dated November 1, 2014. Fietd
inspection noted that this same unit was being used by a different company
named M/s. Dry Docks Autos.

3.5.31 As a part of the technica[ proposal the speciat audit atso noted M/s. ATJ
attached [ease agreements signed by M/s. Autoterminat Japan UK Ltd., a
company that does not exist and had ceased effective 9th February 2016. This
means at[ the lease agreements attached were not binding and therefore
misteading to the procuring entity. For exampte, a sample review of a lease
agreement with Vehicte Approvat.com, dated 14 November 7014. The address
of this company was noted as Opp 44 Berth, Titbury, Freeport Essex RM18 7EH
United Kingdom. However, a visit on the said address reveated that no such
company existed at the said location. This cast doubt on any existing
retationship between vehicte Approvat.com and M/s. ATJ Japan (uK) Ltd.

3.5.32Further scrutiny of the documentation fited as tease agreements noted that
there was no amount indicated on any of the contract which reatl.y cast doubt
on the authenticity of the said agreements with the said companies; M/s. JLS
lnvestment Group for Unit 11, lndustrial Comptex Til.bury Port, Titbury Essex
RM18 7JB United Kingdom and M/s. vehicte Approvat.com, for; opp 44 Berth,
Titbury, Freeport Essex RM18 7EH United Kingdom, Kteer House, Sheerness
Docks Sheerness ME12 1 RS United Kingdom and Unit 1, Estuary Works, Wotton
Avenue, FetixStowe Suffotk lP11 3HH United Kingdom.

3.5.33|n regards to the emptoyees in ATJ United Kingdom, the special. audit noted
that M/s. ATJ had listed its Offices in the United Kingdom having Mr. Mark Bead
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- Test Centre Manager, Mr. Andy Burvitl - Vehicte lnspections Manager, and Mr.

John Witliamson - without a titte, whom were att emptoyed in 2014. However,
on enquiry none of the emptoyees were avaitabte on-site and cast doubt on the
authenticity of the emptoyees tisted in the had been engaged with technical
proposat.

Auto Terminal Japan (ATJ) - United Arab Emirates (U.A.E)

3.5.341n determining the physical presence of M/s. ATJ in the United Arab Emirates
(UAE), the special audit requested to visit the ATJ UAE Office, 5th March 2019,

to meet with the staff as indicated in the technical proposal submitted to
KEBS. The special audit noted that M/s. ATJ attached a reservation name as

indicated under Appendix 18, with no further detaits to demonstrate that it
owns any inspection centers nor had they contracted an inspection center (s)

through "corporate partnerships" against the requirement for the UAE where
sub-contracting is not attowed, and therefore bidders were required to lease

not more than 50 per cent of their required facitities i.e. United Arab Emirates
- one (1 ) centers.

3.5.35This is despite ATJ having indicated in their proposal to own an inspection
centers in the UAE which coutd not be verified. See Appendix 19 for evidence
provided as listing of owned or [eased facitities. The special audit atso noted an

existing teased document as evidence of existing operations within the Unjted
Arab Emirates. The lease documents dated 77 May 2014 was actuatty signed

between M/s. Green Coast Rea[ Estate and M/s. Pa[ Auto Garage signed on 1st

June 2014 and did not demonstrate any retationship with M/s. ATJ. This

therefore cast doubt on the physical. presence of M/s. ATJ in the UAE. White
M/s. ATJ atso [isted Mr. Nithu[ Lakshmanan as a director for ATJ Auto Service,

it was noted he was an emptoyee of M/s. PAL Auto Garage (PAL).

3.5.36The above notwithstanding, the special audit further meet with Mr. Nithut
Lakshmanan of PAL Auto Garage in the presence of one of ATJs Director in

charge of Africa to understand the existing r_qtationship between M/s. ATJ and

M/s. PAL Auto Garage (PAL) in case the facts were not represented or
misrepresented in the technicaI proposat. The speciat audit noted and

corroborated the fottowing:

There was no company existing in the UAE prior to the submission of the
technical proposat. The attached documents retated to a trade name

reservation certificate which indicated this was stitl work-in-progress to
have a company set up in the UAE for purposes of the tender.

a
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on enquiry, the certificate of incorporation had not been issued as at the
time of fietd work on 5th March 2019 despite the trade name reservation
certificate having been issued on 28th November 2017, with a reservation of
M/s. ATJ Auto Services.

These at[ confticted the sworn statement dated 11th December 2a17, by the
MD of M/s. ATJ indicating that they had submitted an originat registration of
M/s. ATJ Auto Service. The tradenames business activity was identified as
car registration and transfer services.

Enquiry on the operations of PAL Auto Garage (pAL) indicated that pAL'was
a garage with operations which inctudes; mechanical works, computerized
vehicte fautt diagnosis, regutar maintenance works, chassis repairs, dent
repairing and painting, whee[ atignment and batancing among others. This
was also confirmed on the company brochures Attached under Appendix
20.

The aforementioned confirmed that P,AL Auto Garage (pAL) actualty de'ats
with motor vehicte repairs and woutd therefore be in confl.ict if they were
to engage in motor vehicte inspection against the requirements of the
tender.

A service contract provided to demonstrate the retationship between PAL
and ATJ being specific to inspection services was noted to have expired on
30 Aprit 2017 and therefore could not be used as evidence of an existing
retationship for purposes of the speciat audit. See excerpt of the contract
under Appendix 21.

The special audit atso noted that on z5th November 2017, M/s. ATJ t-td.
signed a sate agreement purporting to have bought the testing equipment
from PAL Auto Garage, see Appendix 22; Testing tane, headtight tesLer,
emission testers for petrol and dieset respectively, brake tester, side stips,
and shock absorber. This was confirmed to be fatse as audit inspection and
discussions with Mr. Nitsul Lakshman, Manager of pAL Auto Garage reveated
that the above equipment is stit[ owned by M/s. pAL Auto Garage and motor
vehicte services is being carried out Pa[ Auto Garage emptoyees. Further,
there was no evidence of payment for the equipment which coutd impty the
document was forged.
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Auto TerminalJapan (ATJ) - South Africa

3.5.37 Due to constraint of time, the special audit coutd not visit the ATJ agents
based in Durban South Africa. This has atso been noted under section 2.9 on the
Limitation of the special audit.

3.5.38Overatt, these a[[ means that ATJ fail.ed to meet the threshotd of the tender as

they didn't have any physical and technological infrastructure required to
satisfactority perform services required under this tender in the United
Kingdom, Japan and the United Arab Emirates. lt further had gross

misrepresentation on its technical proposat and shoutd therefore be subjected
to the proceedings of the taw as they contravened Section 41 (1) (h) of the
Pubtic Procurement and Disposals Act, 2015, and in such events recommend
that it woutd be appropriate for retevant institutions to initiate debarment
proceedings against such bidder(s). Further, these contravene the ethos of the
sworn statement by the bidder, M/s. ATJ had sworn statement that the

. company or its associated companies is not associated with any business that
may lead to a conf lict of interest, and that the tenderer has given futt
disctosure of its directors and associated companies. This questioned the
authenticity of the documents attached as part of the technicat proposats and
indicated a serious red ftag on the credibitity of M/s. ATJ as a company.

3.6 Findings on lvl/s. EAA Company Limited

3.6.1 The special audit team visited the M/s. EAA Company Limited offices on 26th

February 2019 and meet with the Senior Management of the Company. The
special audit was focused on determining facts about EA,As operations as

represented in the technical proposal as part of the submission for Tender No:

KEBS/T01917017- 2020, for provision of Pre- Export Verification of Conformity
(PVOC) to Standard services: Used Motor Vehictes, Mobite equipment and Used

Spare Parts.

3.6.2 The focus areas were to understand the operations of the EAA and review
documentations submitted by EAA for the aforementioned tender. The areas
inctuded:
. The physicat presence of the Company and supporting registration

documents;
. The physicaI and technotogicaI infrastructure required to satisfactority

perform services required under this tender in atl the requisite jurisdictions;
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' Evidence of ownership of the equipment or existing contracts/teases, and
supporting documentation for the same;

' Listing of the equipment at each inspection facitity, with the catibrations
status;

' The human resources required to satisfactority perform services required
under this tender in att the requisite jurisdictions; and

o Quatity management systems as required by the Accreditation Agency.

3.6.3 The speciat audit noted that M/s. EAA Company Limited never fited for any
review against the decision of KEBS in the matter of Tender No:
KEBS/T019/2017- 2020 as they confirmed being content with the decision of
KEBS of not meeting the requirements, having faited at the pre-timinary
evatuation stage. M/s. EAA however, fited for a request for a review against the
decision of KEBS in the matter of Tender No: KEBS/T057 /2014-2015, for
provision of Pre' Export Verification of Conformity (PVOC) to Standard services:
Used Motor vehicles, Mobite equipment and Used spare parts.

3.6.4 Despite this, the management of M/s. EAA Company Limited however confirmed
their interest to be a part of the special audit by avaiting staff and
documentation to facititate the speciat audit processes as participants of the
tender No: KEBS/T019/2017-2070 with an objective of understanding areas of
improvement for subsequent tenders. Fietd inspections of M/s. EAA Company
Limited was therefore also focused on the authenticity and vatidation of
information contained in their documents as submitted for the Tender No:
KEBS/TO19/2017'2020 in the technical proposat, being their part futfittment of
the tender requirement for each jurisdiction simitar to the other bidrCing
companies.

3.6.5 ln fottowing the tender requirements, one of the most important requirements
was for the bidders to provide evidence of physical presence and technicat
capacity to offer inspection services. Specificatty, a bidder had to demonstrate
ownership of inspection equipment and facitities in the jurisdiction that the
company is legat[y registered to perform services required in; Japan, United
Kingdom and United Arab Emirates. Further, the tenderer had the option to
sub-contracts in Thaitand and South Africa. For UK, Japan and UAE, where
subcontracting is not atlowed, bidders were required to lease not more than 50
per cent of their required facitities i.e.; Japan - 15 Centers, United Kingdom - 2
Centers, UAE - 1 Center)".

3.6.6 This means the special. audit focused its review on the documents versus the
evidence by the bidders to corroborate the physicat and technotogicaI

T
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infrastructure required to satisfactority perform services required under this

tender in Japan, United Kingdom and United Arab Emirates where
subcontracting is not attowed. The findings for each jurisdiction is as

enumerated betow.

M/s. EAA Company Limited (EAA) - Japan Headquarters

3.6.7 The special audit noted the physicat presence of EAA in Japan and confirmed
the fottowing in regards to the legitimacy of the registration documents onsite
against the documents submitted in the tender:

3.6.8 M/s. EAA Company Limited (EAA) is privatety owned company with its head

office tocated at the physicaI address; 1-70-5-101, Rinkan, Yamato-shi,
Kanagawa-Ken, Japan 242-0003. The company was incorporated on 6 Juty 2007,

with a company registration number 0210-01-029586. The CEO/President and

sote shareholder of the company then was Mr. Guku Prosper Japhet. The

special audit atso noted that EAA had a branch office located at YCC 1608,72
Daikoku Fotou, Tsurumi, Yokohama, Japan. The special audit reviewed the
lease document and records of rent payments to confirm they had been

occupying the Office for some time.

3.6.9 The special audit noted the company names changed as fited in the registration
documents. lt was noted that East Africa Automobite Services Company

Limited changed to EAA Company Limited in an effort to rebrand to get

business out of the East African Community as per management. This name

change was confirmed on the certificate of name change dated 27 October

2017.

3.6.101t was atso noted that prior to the name change the company undertook
inspection services for motor vehictes to Uganda, Tanzania and Zanzibar.
Subsequent to the name change, EAA has since on-boarded pre-export
inspection business in Zambia, Mauritius, and in atso the onty Service Provider
for inspection of motor vehicte to the Bahamas. The Director also registered a

name change from Mr. Guku Prosper Japhet to Mr. Sugai Prosper, which was

noted to be customary when one becomes a Japanese citizen.

3.6.11The registration documents reveated that the EAA Company Limited was

Iicensed to conduct the fottowing businesses:

. Export inspection business of a used car;

. Consutting services of the commercia[ transaction of a domestic company,

and the overseas government and company, and atl other businesses retated
to the above.
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3.6.17The tenderer listed having (17) inspection centers in Japan in its technicat
proposat. EAA also provided a receipt as evidence of purchasing 17 inspection
facitities/equipment. The listing provided in the technical proposat is attached
under Appendix 23. However, the company onty provided eight leases
agreements as part of the technical proposat which inctuded:

o Lease between Run Gtobal Co. Ltd. (Nagoya) and EA.A;

. Lease between Moji Kuon Co. Ltd (Kita-Kyusyu, Moji) and EAA;
r Lease between Sankyu Co. Ltd (Kita-Kyusyu, Kanda) and EAA;
. Lease between Mitsui Soko Co. Ltd (Yokohama) and EAA;
. Lease between Nippon Express Co. Ltd (Kawasaki) and EAA;
o Lease between ECL Agency Co. Ltd. (Osaka) and EAA;
. Lease between ECL.Agency Co. Ltd. (Kobe) and EAA; and
r Lease between ECL Agency Co. Ltd. (Kisarazu) and EAA.

3.6.13These lease agreements are atso attached under Appendix 24 (a - h). These
eight leases did not demonstrate how the 17 equipment purported to have
been purchased were distributed to the twetve (12) inspection centers.

3.6.14Out of the list of seventeen (17) inspection equipment that were purported to
be stationed in twetve (12) inspection centers, the speciat audit sampled,
Yokohama, Kisarazu, and Nagoya and the offices as per the table below:

Table 12: List of Office of EAA Limited

EAA Head Office
1 -20-5-101, Rinkan, Yamato-shi,
Kanagawa-Ken,
Japan 242-0003

No

Yokohama YCC Office
YCC1 41 1, 22 Diakokufuto, Tsurumi -Ku,
Yokohama-Shi, Kanagawa-Ken,

Yes

Yokohama Sitk Centre Office
Room No.205, Sitk Centre. No.1
Yamashitacho, Naka-Ku, Yokohama-Shi,
Kanagawa-Ken

No

Nagoya Office
2-28-12 lzumi, Hasshoukawata Higashi-Ku,
Nagoya- Shi
Aichi-Ken

No

Offices Visited
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3.6.151n visiting the Nagoya Region where M/s. EAA had indicated to own an

inspection facitity, EAA management opted to have the team visit a leased
facitity from M/s. Ftash Rise Limited. The tease agreement provided in the
tender documents for an existing retationship between M/s. EA,A and M/s. Ftash

Rise indicated that EAA had listed the facitity and not the land which was

confirmed to have been fatsified as the lease agreement attached was between
M/s. EAA and M/s. Rungtobal Co. Limited (Nagoya), see Appendix 24 a. The
inspection further revealed no activity by EAA and EAA Senior Management
coutd not identify the facitity they purported to have leased, it was noted that
one of the inspection lines actuatty betonged to QISJ lnc., who was actually
undertaking reat-time inspection at the time of our visit on 1st March 2019. The
was no presence of EAA staff noted either.

3.6.16The special audit team also sampted and engaged one of the agents According
to the list of leased contracts M/s. ECL Agency Ltd. and a meeting with ECL

was prompted by the fact that two of the bidders ctaimed to have contracts
with M/s. ECL Agency Ltd. ECL was noted to be a logistic company where
inspections companies lease land or equipment's for inspections. M/s. ECL

Agency Ltd. agreed to the meeting and actuatty disowned the EAA leases
presented to the specia[ audit team for verification. M/s. ECL confirmed that
they do not have any lease agreements with M/s. EAA but onty had an

agreement with company catted M/s. Hamanasu Company Limited.
Furthermore, ECL confirmed EAA uses the staff of ECL to perform inspection
service for other countries. This scenarios exacerbated the doubt as to whether
M/s. EAA reatty does inspections by itsetf or sub-contracts using other service
providers staff.

3.6.17 EAA Company Limited indicated in their proposal to have a total of twenty-five
(25) members of staff consisting of fifteen (15) inspectors and one Quatity
Manager stationed in Tokyo/Yokohama, Nagoya and Osaka/Kobe/Kyushu. There
was no listing of staff assigned in Kisarazu, Kawasaki, Kitakyushu and Moji. The
special audit further noted there were no staff assigned to any of the
mentioned regions and management noted that atl these technical staff were
on contract and were only on boarded when there was inspection services
needed for those regions. lt therefore cast doubt as to the staff capacity and
equatty atI the accreditation attached for the key staff coutd not be vatidated
as no originats/notarized copies were provided to prove the quatifications and
therefore cast doubt as to the staff competency.

3.6.18The specia[ audit atso noted EAA had atso invested on an lT infrastructure
ptatform for efficiency. The team undertook a watkthrough of the system and
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experienced a tive demonstration of how to on board new ctients, make
requests for inspection, tracking progress of inspection reat-time.

3.6.19The special audit atso noted that EAA was one of the companies accredited to
the coveted ISO/lEC 17020:2012 by the Japan Accreditation Board (JAB). The
accreditation was first issued in 11 November 2017, prior to the name change.
However, interviews with senior management confirmed that the Accreditation
of l5O 17020:2012 was once cancetted by JAB effective 27th November 7014, for
reason which management of EAA coutd not disctose. The special audit however
noted that their accreditation certificate was reinstated on 9th November 2016

and was to be vatid until 31't Juty 2070. A search on the authenticity of the
documents under the JAB website uncler
https://www.iab.or. iplen/svstem/iso/search/ yietded no resutts.

3.6.20The speciat audit atso verified for potential conftict of interest between M/s.
Rosper lnternational Co. Ltd and M/s. EAA. ln an interview with Mr. Prosper
Sugai, the CEO of EAA, confirmed he was not aware of the said company nor
having been invotved as a director. However, a search of company records in
Japan actuatty confirmed that Mr. Prosper Sugai was the owner of Rosper
lnternational Co. Ltd. for the period from 18th November 2002 to 18th August
2014, see Appendix 25. The objectives of M/s. Rosper lnternational Co. Ltd as

per the attached certificate was listed among others as:

. Purchase and sate and export of used cars, used motorcyctes, used car
parts, used compressors, used crane trucks, etc;

. Purchase and sate and export of used items; and

. lmporting and sates of beauty devices and cosmetic items.

This was a ctear conftict of interest and information that was conceated to
KEBS when the EAA was tendering for the current contract and a service
provider in the past contract cycte.

M/s. EAA Company Limited (EAA) - United Kingdom Branch

3.6.71The specia[ audit noted that there was timited information regarding the
tegatity of the company in the United Kingdom, except for the physical address
in the technical proposat. A visit was confirmed and an interview hetd with EAA

Management on 12th March 2019, in Titbury, United Kingdom.

3.6.221n an effort to determine the physical presence of M/s. EAA in the United
Kingdom, the special audit searched for ontine records of M/s. EAA in the
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United Kingdom and anatyzed its activity which may not have been presented
or misrepresented in the technical proposat. This information was obtained and
is stitl avaitabte under the companies records in the United Kingdom (find a
company httos: / / beta. comoanieshouse. pov. u k / comoa /09300209 /fitinp-n

a

historv . This is summarized as betow

EAA co LTD LlMlrED, company number 10341831, was originatLy registered
on 23 August 2016 as a private company limited by shares. The sharehotder
were; Mr. Prosper Sugai (80 percent) and Mr. Seth Nguku (20 per cent).
Having noted an error in the naming of the company, it necessitated the
company to pass a resotution to change its name to EAA Automobite Ltd,
effective 1 september 2016. The renamed company was located at Capstan
House Titbury, Freeport Titbury, Essex, Engtand RM18 7SG. See Appendix
26.

Effectivety, 7 November 2016, barety two months after registration, Mr.
Prosper Sugai who was the majority sharehotder (80 percent) transferred his
shares to Mr. Seth Nguku who eventuatty became the sote sharehotder of
EAA Automobite Ltd with 100 per cent sharehotding, on the same date, Mr.
Prosper Sugai ceased to be a director of the company. This means the
company was officiatty a standatone with no affitiation with M/s. EAA

Company Limited by either common directorship or even sharehotding a fact
that was atso misrepresented in the technical proposal as it was noted that
the EAA Automobite Ltd was a branch. See Appendix 27.

a

3.6.23The special audit noted that EAA does not own any inspection centers against a
required one (1) owned inspection center. The special audit atso faited to
confirm that EAA had contracted an inspection center (s) through "corporate
partnerships" against a required minimum of one (1) to bring the total of two
(2) as per the tender specifications. This is despite having indicated in their
proposal to have [eased (2) inspection facitities at Woodhouse MOT 964, London
and Unit Titbury lndustriat, Freeport Titbury, Essex, Engtand RM18 7HB, in the
United Kingdom, which were not verifiabte.

3.6.74However, EAA attached a lease deed dated 1 May 7014, Appendix 28, which
seemed forged as there was no presence of EAA in the United Kingdom at the
time. Simitar tete conversations with the Port Manager of Titbury Mr. Cox
Laurence confirmed that the Company EA.A was not a tenant in any of the
identified premises on facitities as indicated on the technicaI proposa[.
fherefore, this cast doubt on any existing retationship or business in the United
Kingdom.
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3.6.251t was atso noted that as part of the technicaI proposat's, a document
indicating to have leased Office Space in Titbury port dated 19th August 2014,
coutd not be verified or authenticated by the Port Manager of Til,bury Mr. Cox
Laurence, Appendix 29. The deed was signed by Mr. Christopher Boniface
Lukosi. On enquiry the special audit team was informed that Mr. Christopher
Boniface Lukosi was a director in both EAA and a company catted Serengeti
GLobat Services. The yard and brand at the Offices of Serengeti indicated they
were involved in Sea and Coast Services.

3.6.76|n an interview with Mr. Prosper Sugai and Mr. Lee Sayer, it was confirmed that
a visit any of the purported lnspection Centres was not necessary on revetation
that such facitity did not exist because there was no reason to retain the
centers when there was no business. A request to atso visit any of the
purported partners of M/s. EAA was atso not granted either.

3.6.27|n regards to the employees in M/s. EAA in the United Kingdom, the special
audit noted that M/s. EAA had listed that it had one Manager Supervisor, 3

Supervisors and 6 lnspectors stationed within the United Kingdom. However, on
enquiry none of the emptoyees were avaitabte nor were their human resource
records avaitabte for scrutiny and discussions to confirm that they were indeed
emptoyees of EAA. Therefore, apparent that this was a misrepresentation on
the part of EAA in its technical proposat.

M/s. EAA company Limited (EAA) - united Arab Emirates Branch

3.6.28 The special audit team visited the EAA Offices in UAE and met with
management on 4th March 2019. The team noted that EAA had onty attached a
registration document to indicate it does business within the Freezone,
Appendix 30 i.e. Sharjah Media City which had no retationship with the tender
prerequisites as per the tender requirements where bidders were required to
be Legatly registered and ticensed to perform the service, and confirm if they
owned inspections centers against the set criteria for UAE where
subcontracting is not attowed, and therefore bidders were required to lease not
more than 50 per cent of their required facitities i.e. UAE - 1 center.

3.6.29 The team met and interviewed Mr. Prosper Sugai, Director, EAA Company Ltd
and a purported EA,A UAE representative Mr. Rashid Abeid Suba who was not
identified anywhere in the technical proposat. Mr. Rashid Abeid Suba was
noted to be actuatty the owner of a service provider catted M/s. Jabat
Kitimanjaro Auto Etec. Mech., and is atso a current Pre-Export Verifying Agent
for Tanzania (TBS). TBS requirement for Pre-Export Verifying are done
independentty and in zones and therefore there cannot be an existing retation
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between M/s. Jabal Kitimanjaro Auto Etec. Mech. and M/s. EAA for purposes of
this bid and being cognizant of the requirements of TBS for service providers of
inspections.

3.6.30EAA Company Ltd, provided a document which seemed forged or coutd not be
verified as it purported to indicated that EAA bought the inspection facitity in
UAE in 2014, (Appendix 31), and entered into agreement with Mr. Rashid Abeid
Suba to guide their operations, an attegation that Mr. Rashid Abeid Suba coutd
not confirm as he owns the facitity and uses it to service another contract for
Tanzania.

3'6.31 Att the testing equipment listed in the tender documents namely; Brake,
Atignment and suspension, Emission testers, Headtight, Vehicte hoist ind sound
meter were therefore confirmed to be owned by M/s. Jabal, Kitimanjaro Auto
Etec. Mech and being fulty operated by M/s. Jabat Kitimanjaro Auto Etec. Mech.
Staff.

3.6.32 Further, vehicte testing was noted to done by the fotl,owing members of staff
who have been contracted. However, a request for the records and
quatifications was not provided by M/s. Jabat KiLimanjaro Auto Etec. Mech.
i) Fernan M. Mesario
ii) Edetson Cortez Santos
iii) Ati Abdatta Juma
iv) Adonis Moreno

EAA - South Africa

3.6.33The speciat audit noted that this bidder did not provide its tegatity and

Presence in South Africa and Thailand which coutd therefore not be verified.
See Appendix 32.

3.6.34The special audit atso noted a due dil.igence report dated 9 January 2015 by
KEBS which hightighted important findings worth noting in this speciat audit
report as fottows:

rhe bidder, East African Automobite Services Limited had its lso 170?0
accreditation status in Japan suspended and therefore not vatid as per the
governing conditions of the Japan Accreditation Board (JAB). The same
company had attached a professional license for a different company catted
Jabat Kitimanjaro Auto. Etec. Mech in the UAE;

a
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a ln the United Kingdom, it did not exist in the physicat address it had
provided in the bid documents as the premises, 16D Titbury Forth Port, was

found to be for Serengeti Gtoba[ Services which was a sea and coastal
freight company;

East African Automobite Services had atso forged its registration documents
depicting it was registered in 201 3 instead of 2014 which was a forgery; and

This team reported that the company M/s. EA,AS Limited lacked the
requisite infrastructure in the UK and UAE, and that the company had
presented forged and fatsified documents in their bidding which enabted
them to erroneousty attain the minimum technicat score for advancement
to the financial evatuation stage. The team recommended disquatification
from the procurement process and debarment from any such simitar
exercises by KEBS.

a

a

3.6.35Overatl, the company, EAA has been knowingty providing fatsified documents in

the past and present tender submissions, and thereby faited to rneet the
threshotd of the tender as they didn't have any physical and technotogical
infrastructure required to satisfactority perform services required under this
tender in the United Kingdom, Japan and the United Arab Emirates. lt further
had gross misrepresentation on its technicat proposal and shoutd therefore be

subjected to the proceedings of the [aw as they contravened Section 41 (1) t,h)

of the Pubtic Procurement and Disposats Act, 7015, and in such events
recommend that it wou[d be appropriate for retevant institutions to initiate
debarment proceedings against such bidder(s). Further, these contravene the
ethos of the sworn statement by the bidder, M/s. EAA had sworn statement
that the company or its associated companies is not associated with any

business that may [ead to a conftict of interest, and that the tenderer has given

futt disctosure of its directors and associated companies. fhis questioned the
authenticity of the documents attached as part of the technical proposats and

indicated a serious red ftag on the credibitity of M/s. EAA as a company.

3.7 Findings on M./s. Quality lnspection Services lnc. Japan (QISJ)

3.7.1 The special audit team visited the QISJ Offices on 25th February 2019 and meet
with the Senior Management of the Company. The special audit was focused on

determining facts about QISJ operations as represented in the technicaI
proposal as part of the submission for Tender No: KEBS/T019/7017- 2070, for
provision of Pre- Export Verification of Conformity (PVOC) to Standard services:

Used Motor Vehictes, Mobite equipment and Used Spare Parts.
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3.7.2 The focus areas were to understand the operations of the company and review
documentations submitted by the company for the aforementioned tender. The
areas inctuded:
. The physicaI Presence of the Company and supporting registration

documents;
. The physicaI and technotogicaI infrastructure required to satisfactority

perform services required under this tender in att the requisite jurisdictions;
. Evidence of ownership of the equipment or existing contracts/teases, and

supporting documentation for the same;
o Listing of the equipment at each inspection facitity, with the catibrations

status;
. The human resources required to satisfactority perform services required

under this tender in atl the requisite jurisdictions; and
o Quatity management systems as required by the Accreditation Agency.

3.7 .3

3.7 .4

3.7 .5

It was noted that QISJ had eartier been an interested party to a petition by
M/s. ATJ, and fitted an affidavit in response to the apptication by M/s. ATJ to
the Pubtic Procurement Administrative Review Board (PPRAB) in respect to the
apptication made on the decision of KEBS dated 1Oth January 2018, referenced
Apptication No.14 of 2018.

This was triggered by a letter ref: PPRA/ARB17l14l7O18, dated 17th January,
2018, from the PPRAB to the MD of KEBS informing him that the Board had
received a reguest for review of the tender for provision of Pre-Export
Verification of Conformity (PVOC) to Standard Services: Used Motor vehictes,
Mobite Equipment and Used Spare Parts from M/s. ATJ seeking for a re-
evatuation of the technical proposals on Section 2.22.1of the tender document
to ensure fairness and non-discrimination of the evatuation criteria.

on 6th February 2018, the PPARB heard the appeal in the presence of
representatives from both the appticant, KEBS and interested parties and the
Board noted that M/s. AfJ did not compty with several requirements of the
tender document and consequentty dismissed it and advised KEBS to proceed
with the procurement process to its logical conclusion.

3.7.6 Eartier on, QISJ had atso been an interest party of another petition fited against
KESB for the Tender No. KEBSlT057/2014-20'15 in respect to motor vehicte
inspection/verification services in accordance with Kenya standard code of
practice for inspection of road vehicte. Again, the PPARB, on 28th January 2015
in its wisdom made severa[ orders in respect of apptication No.55/2014,
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No.56/2014 and No.5912014 in respect to the provisions of Section 98 of the
Public Procurement and Disposal Act (2005).

3.7.7 The Pubtic lnvestments Committee (PlC) which atso draws its mandatefrom the
National Assembty Standing Order No. 206 (6) atso previousLy made a resotution
on 29th January, 2015, and commenced an inquiry into the award of KEBS

Tender No. KEBS/T057 /2014-7015 for provision of pre-export inspection
services to Quatity lnspection Services lnc. Japan (QISJ) on 12th February 2015,
based on the decision by KEBS to award to QISJ a contract of used motor
vehicte inspection services for a period of 36 months (3 years). The PIC
requested the Office of the Auditor-General (OAG) too undertake a special.
forensic audit on the aforementioned tender.

3.7.8 Special forensic audit on KEBS Tender No. KEBS/T05712014-2015 for provision
of pre-export inspection services for used motor vehictes in Japan, United Arab
Emirates, United Kingdom and South Africa in accordance with KEBS

(K1515:2000) was carried out to conctusion pursuant to the request from the
Cterk of the National Assembty on behatf of the PlC. The special forensic audit
was done as per Articte 229 of the Constitution, and pursuant to a request from
PIC to the Auditor-Generat, dated 19th June,2015 on the said tender. The
findings of the Auditor-General were laid on the tabte of the House on 11th

February, 7016.

3.7.9 The special audit report noted that the winning bidder QISJ was capabte of
handting the contract as required by KEBS standard No KS 1515:2000code of
practice, and further recommended that KEBS shoutd ensure that contracted
company(s) have a long term commitment to inspection and keep off
specutative bidders, and this is achievabte by setting minimum requirements
for futl ownership of inspection facitities by the inspection companies based on
number of vehictes coming from those country. The audit even recommended
in details that the inspection company shoutd futty own at least fifteen (15)
facitities in Japan, three (3) in the united Kingdom and one in United Arab
Emirates, distributed to major ports and towns. Leases in these towns shoutd
onty be attowed to supptement futty owned facitities and that KEBS shouLd be
keen to property evatuate ownership of these facitities.

3.7.10 QISJ were atso a subject of due ditigence review by KEBS management/various
committees. ln 2016 and 2018 and teams were sent to Japan, United Kingdom
and United Arab Emirates to carry out due ditigence to verify and vatidate
documentary evidence, infrastructurat, technical and managerial competence
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of QlsJ to provide service as per the Kenya standard KS 1515:2000 code of
practice. A report dated 9th January7015 was issued by the due ditigence team
of six members who were invotved in the exercise recommending that KEBS
enter into contractual agreement with euatity lnspection service Japan lnc.

3.7.11The team was satisfied that the company had the requisite capacity to provide
the service as Per the Kenya Standard KS 1515:2000. The team estabtished that
QISJ is a [ega[ entity with adequate presence in atl the key regions required,
and with sufficient preparedness in terms of human, infrastructuraI and
technicat'capacity to provide the services outtined in the RFP for the Tender
No. KEBS/T057 I 201 4-201 s.

3.7.12Q1SJ was eventuatty awarded the tender No. KEBS/T057/2014-2015 on 2nd
February 2015 the MD of KEBS and MD of QISJ signed and seated a contract so
as QISJ coutd provide motor vehicte inspection service as per the Kenya
Standard KS 1515:2000 code of practice. The contract was witnessed by Mr.
George Sichangi for KEBS and Mr. Khatid S. Swateh for elSJ.

3.7.13P|C also undertook a due diligence visit between 28th May 2016 and 6th June
2016, and recornmended among others, that to minimize unmerited titigation
by losing bidders, KEBS shoutd have a register of service providers who are pre-
quatified through a due ditigence exercise to ensure that onty companies with
required competence and experience to undertake inspection are invited to bid
for future contracts.

3.7.144 recent report named; Supptier's Surveittance Audit Report on QISJ conducted
between 13th and 20th February 2019 performed in tine with the provisions of
the contract conctuded that:

QISJ had systems in ptace to perform the roadworthiness inspection of used
motor vehictes, machineries and used spare parts which met the
requirements of KS1515:2000 and KS2190:2013;

QISJ had met atl the required timetines stiputated in the contract in
issuance of certificate of Comptiance (Coc)/Non-Conformity Reports (NCR)
and remittance of reports; and
That the visited inspection centers were found to have att the equipment
specified in the standard and were up to date in their catibration status.

3'7.15The aforementioned notwithstanding, this speciaL audit atso focused its
independent review on the documents versus the evidence by the bidders to

a

a

a
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corroborate the physicaI and technotogicaI infrastructure required to
satisfactority perform services required under this tender in Japan, United
Kingdom and United Arab Emirates where subcontracting is not attowed, and
South Africa where subcontracting is attowed and the findings for each
jurisdiction is as enumerated betow.

M/s. Quatity lnspection Services lnc. Japan (QISJ) - Japan Head Office

3.7.16The special audit noted that M/s. Quatity lnspection Services lnc. Japan was
incorporated in Japan on 22 Juty 2009 and issued with a registration certificate
No. 0200-01-062470. The Company's Head Office and physical address in Japan
at the time of registration was 1-18-12 Komaoka, Tsurumi, Yokohama. The
Company was incorporated to carry out the fottowing functions among others:
o Suryey, inspection, sworn measure &, assessment of automobite/etectronic

product/industry products/ ship/ ctinical products/ oit/ mineral
products/ ptastic/ metat/fibre / farm products/foods / medical products; and

. lnspection of products listed above, inctuding physical examination and
scientific anatysis.

3.7.17The company aggregate numbers of issuabte shares is one thousands six
hundred (1600) and the total numbers of shares so far issued is four hundred
(400). The share capital of the company is JPY 20,000,000. The sote

sharehotder of the Company is the Managing Director

3.7.18The Company moved in March 2011 to its current Headquarters gross

misrepresentation on its technical proposal and shoutd therefore be subjected
to the proceedings of the taw as they contravened Section 41 (1) (h) of the
Pubtic Procurement and Disposats Act, 2015, and in such events recommend
that it woutd be appropriate for retevant institutions to initiate debarment
proceedings against such bidder(s).

3.7.19 During interview with QISJ Management on 25th February 2019, it was noted
that the company has a totat of 20 inspection centers (11 owned facitities and 9

[eased). However, the special audit noted that QISJ had only submitted a

listing of fifteen (15) inspection centers for purposes of the tender, the other
inspection centers were being used to service other contracts. These inspection
centers were noted to be spread around the four provinces of Japan; Kanto,
Kansai, Kyusu and Chubu and they were wett positioned near ports of export of
Yokohama, Hitachinaka, Kobe, Nagoya, Kisarazu, KitaKyusu and Osaka.
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3.7.20As part of the technicat proposat, QISJ reported to be owning inspection
equipment used in eteven (11)inspection centers as listed in the tabte betow.
Equipment in the remaining four (4) inspection centers namely; Hakata, two
centers in Kitakyushu and Yokohama were leased.

Table 13: L of owned in on centers

3.7.21To vatidate the aforementioned, the review focused on the documentation to
verify the existence and to prove the presence of the said inspection centers
that were either owned or leased by QISJ in Japan. Assurance was obtained
from receipts and invoices of the on-going rental payment and fees for the
leased premises. The team confirmed that these machines were performing the
activities as required under KS 1515:2000 and atl the equipment were modern

I

1 K.ANTO QrsJ KAWASAKT
80HiagashiOgishi ma, Kawasaki - ku,
Kawasaki -shi, Kanagawa

KAWASAKI

7 KANTO qlsJ YoKoHAMA
43-21 Daikoku-cho, Tsurumi-ku,
Yokohama-shi, Kanagawa

YOKOHAMA

3 KANTO
qrsJ YoKoHA 4A

DAIKOKU FUTOU

1 5 Daikoku-Futou, Tsurumi-ku,
Yokohama-shi, Kanagawa

YOKOHAMA

4 KANTO QtsJ KtSARAZU
14-1 Shin Minato, Kisarazu-shi,
Chiba

KISARAZU

5 KANTO QISJ FUTTU 104 Shin Tomi, Futtu-shi, Chiba KISARAZU

6 KANTO qlsJ HTTACHtNAKA
768-38 Terunuma, Touka-mura,
Naka-gun, lbaraki

HITACHINAKA

7 CHUBU QISJ NAGOYA
77 Shionagi-cho, Minato-ku,
Nagoya-shi, Aichi

NAGOYA

8 CHUBU QISJ FLASH RISE 5-8 Nishi Suehiro, Yatomi-shi, Aichi NAGOYA

) KANSAI QISJ KOBE
9 Koyocho Naka, Higashi Nda-ku,
Kobe-shi, Hyogo

KOBE

10 KANSAI
QJSJ KOBE SHINKO

HIGASHI

6-21 Onohama-cho, Chuo-ku, Kobe-
shi, Hyogo

KOBE

11 KANS.AI QISJ OSAKA 9 Yunagi-cho, lzumi Otsu-shi, Osaka OSAKA

REGIONNAME ADDRESS NEAREST PORT
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and had vatid catibration status. The facitities were atso branded QISJ for ease
of identification. The leases are attached under Appendix 33 a - k.

3.7.72The sampted and visited inspection center were located in the fottowing:
. Kawasaki, at the address; 80Hiagashiogishima, Kawasaki-ku, Kawasaki-shi,

Kanagawa. The Machine was verified to have been bought from a company
named M/s. Banzanja and the invoice and catibration was verified. There
was evidence of monthty payment to the leased tand.

. Nagoya, at the address, 5-8 Nishi Suehiro, Yatomi-shi, Aichi the audit noted
that the tand was leased from M/s. Ftash Rise and the inspection facitity
was atso bought from M/s. Ftash Rise. This was verified with the receipt for
payment of the lease and equipment and monthty payment of tfre
commissions due.

3.7.23|n both of the facitities inspected, att the inspection equipment comprising of
Speed Meter, Brake Tester, Side Stip Tester, Headtight Tester, CO/HC Tester,
Diesel Tester, Sound Levet Tester, Noise Level Tester, Radiation Tester and
Scan Too[ were confirmed to be owned by QISJ. The records present at the elSJ
Site Office confirmed that indeed the company owned the facil.ity. The speciat
audit team atso experience real time inspection at this same facitity.

3.7.241t was noted that Q|SJ has a large workforce that are distributes across the
inspection centers in Japan. The technical proposal presented indicated a total
of fifty two (52) members of staff out of which thirty (30) were working as
inspectors and reporting to one euatity control Manager, att whom
demonstrated competency and capacity to offer inspection services based on
the resume and years of experience working with el5J.

3.7.25 QISJ had atso invested on an lT infrastructure ptatform for efficiency. The team
undertook a watkthrough of the system and experienced a live demonstration
of how to on board new clients, make requests for inspection, tracking progress
of inspection reat-time.

3.7.26QlSJs' ptatform is interfaced with the Japanese government database to
corroborate on the vehictes year of manufacture. This was comptemented by a
robust risk management procedure that QISJ adhered to in terms of
documentation, manuats, procedures and processes to be foLtowed to mitigate
against fraudutent practices. The lT ptatform was atso noted to be interfaced
with the Procuring Entity (KEBS) for reat time monitoring on the activities the
service provider is undertaking.
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3.7.27QlSJ has regutation for deating with customer and maintaining customer
complains records coded Ql5-003-008. ln this regutations, each comptaint was
noted to be handted to their logical conctusion in consuttations with KEBS

whenever necessary.

3.7.28 Enquiry on potential conftict of interest between JANS Trading and QISJ as had
been previousty reported in PIC report to partiament dated 22nd November
2016. The special audit confirmed that there was no retationship between
JANS' Trading Co. Ltd and Quatity lnspection Services lnc. Japan (QISJ). lt was
noted that the Directors of the JANS' Trading Co. Ltd were Mr. Umar H. Jan
and Mr. Yassin Jan who are brothers. They are of Pakistani origin doing business
in Japan.

3.7.29The special audit confirmed that that current Managing Director of QISJ Mr.
Kiyoaki Hatano was a former emptoyee of JANS's Trading Co. Ltd up untit 2009.
Mr. Kiyoaki Hatano, later formed QISJ to undertake pre-export inspections
services of used motor vehictes for export. See Appendix 34 and 35 for the
Certificate of incorporation between JANS and QISJ. The speciat audit
therefore noted no conftict of interest between Jan's Trading Co. Ltd and
QuaLity lnspection Services lnc. Japan (QISJ).

M/s. Quality lnspection services lnc. Japan (QlsJ) - united Kingdorn

3.7.30M/s. Quatity lnspections Services Japan Limited was registered as a private
limited Company in United Kingdom on 21st February 2012, and as a subsidiary
of the parent company in Japan. The company registration number was
7957279. The company was subsequentty changed to be a branch of the
headquarters and was renamed to M/s. Quatity lnspection Services lnc Japan
UK Branch Limited with a registration number 10651781. See Appendix 36.

3.7.31M/s. QISJ UK Branch Ltd reported to owns two (2) inspection centers/facitity in
Edmonton and Titbury and atso had leased other facitities which are approved
by Ministry of Transport and Communications.

3.7.32The audit reviewed the documentation and verified the existence of
documentation to prove the presence of the said inspection centers that were
either owned or leased by QISJ in the United Kingdom. Assurance was obtained
from receipts and invoices of the on-going rental payment and fees for the
leased premises. The special audit confirmed that these machines were
performing the activities as required under KS 1515:2000 and att the equipment

72



were modern and had valid catibration status. The facitities were also branded
QISJ for ease of identification.

3.7.33 The speciat audit sampted and visited an inspection center tocated in Til.bury.
The inspection center was leased in the Freeport area of Til.bury. Att inspection
equipment comprising of Speed Meter, Brake Tester, Side Stip Tester, Headtight
Tester, CO/HC Tester, Diese[ Tester, Sound Level Tester, Noise Level Tester,
Radiation Tester and Scan Too[ were confirmed to be owned by QISJ and was
purchased from a company catted V-Tech Ltd.

3.7.34The records present at the QISJ Site Office confirmed that indeed thecompany
owned the facitity. The special audit atso experienced real time inspection at
this same facitity. lt was further noted the other center in Edmonton, UK has
since been ctosed and the machine was seen on site at the inspection centre in
Titbury, UK. The same was notified to KEBS through letter dated 1Oth January
2.019.

3.7.35The special audit noted that QISJ UK branch had staff at the inspection center
in Titbury, United Kingdom. The technical proposal presented indicated a total
of three (3) senior members of staff who were present and working at the time
of our visit on'11 March 2019. The audit atso noted two inspectors performing
inspection services, atl whom demonstrated competency and capacity to offer
inspection services based on the resume and years of experience working with
QISJ in the United Kingdom.

lvl/s. Quality lnspection Services lnc. Japan (QlsJ) - United Arab Emirates

3.7.36The special audit team visited the QISJ Branch in UAE and met with
management on 3 March 2019. The special audit team confirmed that M/s.
Quatity lnspection Services lnc. Japan had leased a warehouse in RAS Al. Khor,
atAwir lndustrial 3, Dubai from Mr. Essa A[ Kous for the purpose of vehictes
technical testing. There was evidence of QISJ operations at the said facitity and
this was further corroborated with the existing lease agreement, and records of
rent payments to the landtord.

3.7.37|t was noted that, the company has both the Registration Renewat Certificate
of Branch of Foreign Facility No. 4157 vatid from 20 March 2013 to 19 March
2020 and professiona[ license No. 684010 vatid from 71 February 7013 for
surveying and evatuating services. These license are required for companies to
conduct inspection services in the UAE.
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3.7.38To support ownership of the equipment, the special audit team reviewed

invoice No. 1577 dated 3 March 2013 from M/s. Jaffer Moh'd Ati Garage to

support the purchase of a fu[[ set of used motor vehicte testing equipment

namety; Hydrautic jacks/ pit, stid stip tester/wheel a[ignment tester, brake

tester, speedometer tester, exhaust proximity noise tester, headtight tester,

Exhaust gas tester for petrol engines and diesel engines and tape measure.

3.7.39The audit team met with the staff inctuding the Chief tnspector Mr. Rommet,

who took the audit team through the process of inspection for both motor

vehicte at the inspection centre and spare parts at the yards in Sharja - UAE.

The team noted that Q|SJ has on record four (4) quatified technicat staff .

M/s. Quatity lnspection Services lnc. Japan (QISJ) - South Africa

3.7.40M/s. Quatity lnspection Services lnc. Japan (QISJ), subcontracted M/s.

lnternational Conformity Assessment Sotutions (PTY) Ltd. (ICAS) as its liaison

office and M/s. DEKRA Ltd as a testing station to manage the roadworthy

inspections of motor vehictes.

3.7.41A tripartite agreement between QISJ, ICAS and DEKRA Ltd was signed on 1

December ZO17 . According to the agreement ICAS was to cottect the inspection

fees and in turn pay DEKRA Ltd for roadworthy testing. ICAS has an office at 13

Stoane Street, Epsom Downs Office Park, Process House, Bryanstom. The

company was registered with the Companies and lntettectua[ Property

Commission on 13th Juty 2010. ln the same year, it was registered for Vatue

Added Tax (vAT), Tax Registration No. 20101014813107. A copy of the

agreement is attached under Appendix 37.

3.7. lFietd inspection on 28 February 2019 by the special audit team confirmed that

M/s. DEKRA Ltd is located at97, Wilem Cruywagen Avenue, Ktrsoord, Rosslyn

Pretoria. The company has six technical staff who carry out the vehicte testing.

Further the team confirmed that DEKRA Ltd owns a[[ the testing equipment

tisted in the tender documents namety; Hydrautic jacks/pit, stid stip

tester/wheeI atignment tester, brake tester, speedometer tester, exhaust

proximity noise tester, headtight tester, exhaust gas tester for petrol engines

and diesel engines and tape measure.

3.7.43overat[, the speciat audit thus conctuded that M/s. QISJ had demonstrated

capacity to detiver one the current contract as it had detivered on its past
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3.8

3.8.1

contracts with KEBS by virtue of having the physicat and technotogical
infrastructure required to satisfactority perform services required under this
tender, and the right capacity and competency of staff a to satisfactority
perform services required under this tender in Japan, United Kingdom and
United Arab Emirates. Further, there had not been any recorded complains
levetted against QlsJ in the past two contracts by the contractor KEBS. A
simitar conctusion was reached in a recent due ditigence survei[tance audit
report by KEBs' report dated 20th February ?a19. As for south Africa where the
requirement was sub-contracting, the speciat audit atso conctuded that M/s.
QISJ had demonstrated capacity to deLiver one the current contract as it had
delivered on its past contracts with KEBS by virtue of having the physicat and
technotogical infrastructure required to satisfactority perform services required
under this tender in the south Africa the right capacity and competency of
staff a to satisfactoril.y perform services required under this tender in South
Africa.

Findings on Site lnspection at the port of Mombasa

KEBS Mombasa Regional office has four departments; import inspection,
metrotogy and testing, quatity assurance and administration. KEBS office at the
Port of Mombasa fatls under the import inspection department. lnspection of
motor vehictes is done at the port of exit and a copy of the Certificate of
Roadworthiness (coR) is posted by elsJ on the pvoc website.

3.8.2 Verification by KEBS at the port of entry is done on random basis and invotves
matching of the copies of COR submitted by the ctearing agents against what is
posted by QISJ on the PVOC website.
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KEBS officer at
CFS receives

COR

Authentication of
COR on PVOC

ontine system

Documents (coPies of
COR) submitted bY

ctearing agents

Retease of the vehicte Random checks (Physicat

lnspection of the vehictes

to confirm chassis number,

Auto- meter readings,

cotor, make and model

against copy of COR

3.8.3 The motor vehicte inspection and ctearance process invotves the fotlowing

stages:
Motor vehicte inspection and clearance process flow chart

3.8.4 Motor vehictes are imported and cteared at the Container Freight Stations (CFS)

which are privately owned. There are a total of thirty (30) CFSs in Mombasa

and KEBS officers from the import inspection department are deptoyed in the

various CFSs to verify motor vehicte import documents.

3.8.5 The speciaL audit team carried out data anatysis of motor vehicles imported

during the quarter starting October to December 2018. During this period, a

total of 28,590 vehictes were received at the 30 CFSs. Out of this, a sampte of

eight (8) CFSs which handted high votume of imported motor vehicles was

setected. The sampLed CFSs handl.ed a totat of 19,563 motor vehictes as

detaited in the tabte betow:
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Table 14 led Container Frei stations

3.8.6 At the CFS, the speciat audit team observed the motor vehicle inspection
Process, which consisted of confirmation of the detaits contained in Certificate
of Roadworthiness namety; the chassis number, auto meter reading, cotour,
make and model against the detaits posted online on PVOC system used by the
QISJ after which the vehicl.es are cteared and reteased. Ctearance documents
submitted by agents inctuding Certificates of Roadworthiness (COR) were
reviewed for conformity and site visits of sampted CFS was done to observe and
confirm the inspection process.

1 Boss Freight 642
2 Consutt Base 2 1,926
3 1,534
4 Kencontainers 6 236
5 Mombasa Container Termina[ 1

1 831
6 Mombasa Container Terminal 2 4 803
7 Mombasa lstand Container TerminaI 451
8 Unifrei 7,140

Total 19,563

Quantity
t Station (CFSContainer FNo-

of vehicles
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REPUBLIC OF KENYA

OI'FICE OF THI! AT'TORNOY.GENDITAL
&

DEPARTMENT OI.- ,ru.1'yyrda'

Our Ref: ACICONF/2/C/78 VOL. I (7s)

Your Ref: KEBS/CONF./|MPNOL.7 / (59)

Lt. Col. (Rtd) Bernard N. Njiraini
Managing Director
Kenya Bureau of Standards
P.O. Box 54974-OO2OO
NAIROBI

26th March,2O2O

RE: KEBSffOlO/2019'

a:(

ATIONAL TENEER FOR PROVISION OF PRE

EXPORT VERIFI o lTY,(PVOG) TO STANDARDS sERVICEs.

USED MOTOR USED SPARE PARTS

ii)

existing contract, open up inspection of motor vehicles and introduce other

players through a competitive process;

Certificate of Resolution on Additional Partners for the PVOC Programme

whereby the National Standards Council of KEBS at a meeting held on the 13th

November 2O19 resolved to lntroduce additional partners in the PVOC

nroorern th rcvh a rnmnptitirre

t

ao<<.

SI.IE,{IA II(JUSb:, HARAIV1BET.: AVENUIJ
P.O Box40I12.40IOO.NAIROBI.KENYA.TEt': +154202?2't46ln15li55/071I9445555lo't32529995

E-N{AIL: intb.slsldIYdlii!@tgruaJe,Lg WEBSTTE: \sv\t'attontcv-tcncral qo kc

DEPARTM6NT OF .ttts.f t(.lr:

CO.OpERATfVE BANK BOUSE. HATLLE SELI.ASIE AVENUEP.O. Box 5605740200, Nairobi-Kcnya TEL: Nnirobi 2224029/ 2?40137

E-MAIL: !9ra@ilt5!lssxe.k9 WEBST'l'E: rrlv]!-iurti!e,s0J;9

ISO g0O t :2008 Ccraillc.t



I

i ii) Evaluation Report for the lnternatiorral Tender Enlargement of Provision of
Pre-Export Verification of Conformity (PVOC) to Standards Services: Used

Motor Vehicle, Mobile Equipment and Spare Parts in which the Tender
Evaluation Committee recommended the award of the tender to EAA

Company Ltd and Auto Terminal Japan Ltd.:

iv) Due Diligence Report on EAA Company Ltd and Auto Terminal Japan Ltd
where it was established that the information provided by the two companies
in the tender document was verifiable and that the companies had the physical

and technical infrastructure to undertake inspection services;

v) Professional Opinion dated the l6(ir March 2O2O by the Ag. Head of
Procurement;

vi) Decision of the Public Procurement Administrative Review Board (PPARB)

Application No. 1B/2O2O dated the 26'h February 2O2O in which the
application by Niavana Agencies Limited was struck out:

vii) Letter Ref: KEBS/T010/2O19-2O21 dated 2020-03-16 from KEBS to EAA

Company Ltd informing the company that it had been awarded the contract
to inspect used motor vehicles. mobile equipment and spare parts imported
into Kenya from Japan, Thailand. UAE, United Kingdom, Singapore and South
Africa for a period of one year:

viii) Letter Ref: EAA/OTO/2O19-2O21/6 dated March 18,2O2O from EAA Company
Ltd to KEBS explaining that the company reviewed and accepted the terms of
the contract it received by email. Further, that it signed five copies of the
contract and was awaiting the execution of the same by KEBS and
commencement of work on the 19th March as stipulated:

ix) Letter Ref: KEBS/T010/2O19-2O21 dated 2020-03-16 from KEBS to Auto
Terminal Japan Ltd informing the company that it had been awarded the
contract to inspect used motor vehicles, mobile equipment and spare parts

imported into Kenya from Japan, Thailand, UAE. United Kingdom, Singapore
and South Africa for a period of one year; and

Letter dated the 16rh March 2020 from Auto Terminal Japan Ltd to KEBS

communicating its acceptance of the award of contract.

Background

1. KEBS in the letter Ref: KEBS/ TO12/ 2017 dated the 2"d January, 2O2O forutarded
to this Office various draft addenda for contracts for the lnternational Tender for
Provision of Pre-Export Verification of Conformity to Standards Services. ln this
letter, KEBS stated that the services for the provision for pre-export verification of

x)
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conformity are currently being offered by five firms as stipulated in the executed
contracts.

2. This Office responded on the 3'd February,2O2O advising KEBS to:

i) ClarifiT whether the proposed expansion of the zoner is in line with the bid
documents;

ii) Clarify whether it ascdrtained that the contractors have the requisite
technical and financial cipability to operate in all the zories without
hampering service delivery;

iii) Take note of section 139 of the Public Frocurement and Asset Disposal Act,
2Ol5 which guides on contract variation: and

),

iv) To forward to
for our rev

3. KEBS in its I

2020
request:

the approval the tender awarding authority

21 ,2O2O and 3d March,
regard to the earlier

LT
1

i) Extracts 2019 by the National
Standa tender;

ii) Extracts r, 2019 at the
Ministry F Building between
the N ry;

rlr)

iv)

v)

Proposed annual budget for 2O19/2O2O financial year;

Contract between Kenya Bureau of Standards and Quality lnspection
Services lnc. Japan for provision of pre-export verification of conformity
(PVoC) to standards services in Japan, United Arab Emirates, United
Kingdom, Thailand and South Africa:

vi) Contract between Kenya Bureau of Standards and Socidt€ 6€n6rale de
Surveillance 5.A. for provision of pre-export verification of conformity
(PVoC) to standards servlces in zones I-19: and

vii) Tender documents for Tender Nos. KEBSfTOOg/2Olg 2OZl,
KEBS/fOIO/2OI9 - 2021: KEBSfiOtz/2Ol7 - 2O2O and KEB5/TO19/2O17 -
2020.
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4. As explained above, KEBS has in its current letter indicated that it is in the process

of engaging EAA Company Ltd and Auto Terminal Japan Ltd.

Having considered the letter and supporting documents from KEBS. we hereby issue our
preliminary advice as follows:

Variation of oe of Services

5. This Office had noted in our letter dated the 3'd February. 2O2O, that the import
of the addenda to the above contracts is to widen the scope of services for the

Provision of Pre-Export Verification of Conformity to Standards Services.

Consequently. each Contractor will provide services in all zones, that is, zones I to
19.

6. KEBS in its letter Ref. No. KEBS/LEG 21/1 dated the 21n February. 2020 responded

to our aforesaid letter and stated that on the 3'd December, 2019 it advertised a

tender for the enlargement of provision of pre-exPort verification of conformity
to standards services and used motor vehicles. mobile equipment and spare parts.

7. Whereas KEBS in its earlier letter dated the 2'd January, 2O2O expressed its

intention to enter into addenda to amend the earlier contracts. the

correspondence from KEBS dated the 21" February, 2O2O alludet to a fresh tender

process for the enlargement of these servicet. KEBS in its current letter dated the

l8,h March. 2O2O indeed confirmed that it undertook the procurement Process

and awarded contracts to EAA Company Ltd and Auto Terminal Japan Ltd.

B. Further, KEBS in its letter has stated that the fresh procurement was necessitated

by the need to increase more serice providers because the services are currently

being offered only by M/s Quality lnspection Services Japan. lt is unclear whether

the fresh procurement process is related to the draft addenda to the five executed

contracts, forwarded by KEBS in its letter dated the 2nd January, 2O2O.

g, Section 139 of PPADA,2015 guides on variation of contracts. However, it does

not anticipate the floating of a new tender to amend existing contracts. lt is our

view that any tender process should cr-rlminate in the signing of a contract. and

not the variation of an existing contract. KEBS should clarify whether its intention
is either to amend the existing contracts or to enter into new contracts. noting

that tender documents for the enlargement of services state that:

" Companies with exi.rting contractt with KEBS for the provision of the above

services are EXEMPTED from participating in this tender and shall continue

rendering the services at per the provisions of the taid contract."

lO. KEBS ought to take note of the above statutory provision and clarify the

relationship if any, between the current procurement and the draft addenda.
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Judicial and Parliamentary Processes

ll. From the letter dated the 2ln February, 2O2O it is noted that the tender process

' for the enlargement of services, war challenged at the PPARB and through a- -, --- Petifion fil-dln the Fligli(ourt.-ln ad-dition, KEBS-w-as surnrnonea-bTihEPublic --
' lnvestment Committee (PlC) of the National Assembly to field questions on the

same matter and directed to seek guidance from this Office.

12. We note from the documents forwarded by KEBS that PPARB heard and dismissed
on the 26th February, 2020 the application for review No. l8l2020 filed by
Niavana Agencies Limited.

]P

13. However, KEBS has not submitted any d
the petition said to have been filed in the
statur of the said suit. should also forward
report as well as the the imple
the above matter

Concluslon

14. lt is unfortu
Office for
tender for enla
at PPARB and
inquiry by PIC

15. KEBS ought
challenged
the litigation
procurement

Kindly be advised accordingly.

ATTORNEY GENERAL

Copy to: Mr. Kennedy Ogeto, CBS
SOLICITOR GENERAL

ocuments to this Office, with regard to
High Court. KEBS ought to confirm the

this Office a copy of the PIC
the said report with regard to

contracts, to this
there was a fresh

had been challenged
the subject of an

process had been
and information on

ip between the fresh
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REPUBLIC O}'KENYA

OFFICE OF THB ATTORNEY GBNBRAL
&

DEPARTMBNT OF JUSTICE

Our Ref: AGICONF/2/C/78 VOL.I (75)

Your Ref: NA/DCS/J I-{C/2O20/O3

28th April 2020

Mr. Michael Sialai, EBS

Clerk of the National Assembly

Parliament Buildings
NAIROBI

RE CONSIDERATION OFTHE SPECIALAUDIT REPORT ON THE PROCUREMENT

oF PRE-EXPORT VERIFICATION OF CONFORMITY (PVOC) TO STANDARD

SERVICES - USED MOTOR VEHICLES, MOBILE EQUIPMENT AND USED sPARE

PARTS

We write in response to your letter dated the 23'd April 2020, under Reference No.

NA/DCS/PIC/2O2O/O22, received on the 28'h April 2A2O, wherein you requested that

we confirm the authenticity, which we hereby do, of our letter addressed to the

Managing Director of the Kenya Bureau of Standards dated the 26'h March 2O2O, under

Ref A6ICONF/2/C/78 VOL.I (75), a copy of which was enclosed in your aforesaid

ATTORNEY GENERAL

Copy to: Hon. Abdulswamad Sheriff Nassir
Chairperson
Public lnvestments Committee
The National Assembly
NAIROBI

Mr. Kennedy Ogeto CBS

5OLICITOR 6ENERAL

SHERIA HOUSE, HARAMBIlE AVENUE
P.O. llox 401 12.00100, Nairobi, Kcnya. Tcl 1254 2022L1461n25 1355/071 19445J5510732529995

tirnnil: iElqll$!.hEolEslolslyn g,s8! Wcbsitc: !vulv.0tlQ!]9E8,en!I!.1!,0.\s

DEPARTMENT OF JUSTICE
CO,OpERA'flVF, BANK HOUSE, I tAI LE SELASSTE AVENUE P.O. Box 5605?-00200, NaiDbi, Kctrya fcl +254 20 2224029t22n0137

E{nail: lcqnl@irslicc.qo.kc Wcbsilc: l5$Ug$jggiglg
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PPRA
Lt

3oth April,2O2O

PUBLIC PROCUREMENT
REGULATORY AUTHORITY

UPHOLDING PROCUREMENT STANDARDS

Ref: PPRA lC.rE,Dl4l3O/65 vOL. l\I l72l

Mr. Michael R. Sialai, EBS
Clerk of ttre National Assembly
Clerk's Chambers
Parliament Building
P.O Box 41it42-OOlOO
NAIROBI.

o C_* Af(

l.

6tl\tP

i .-i c-

PIr' '[)
''.L*'*

(^,

rrb\q lt)
Dear

CONSIDERATION OF THE SPECIAL AUDIT REPORT ON THE
PROCUREMENT OF PRE.EXPORT VERIFICATION OF CONFORMITY
(pvoc) To STANDARD SERVICES - USED MOTOR VEHICLES, MOBILE
EQUIPMENT AND USED SPARE PARTS

Pleasc refer to your letter Ref: NA/DCS/PICl2O2OlO23 datef, )tra April,
'2O2O on the above subject matter.

C)n 2O1h December, 2079 and '2ncl March,2020 the Authority rcccivcd
complaint letlers from a vvhisLle blower and Niavana Agcncies Limited
respectively regarding Lhe subject tender. In line with Section 34 of thc
Public Procurement and Asset Disposal Act,2015 (the Act), the Authority
initiated a procurement review on subject tender. Pursuant to Section 38 (2)

(a) of thc Act, the Authority vide letter Ref: PPRAlCIEDl4130/65 VOL. IV
(65) sharecl the preliminary review report with Kenya Bureau of Standards
to respond Lo tl-re issues raised therein, after which '*,e will prepare the final
review rcport.

We therefore clarify that the Authority has neither prepared its final report
nor forwarded the said report to the National Assembly.

We hope that the above explanation has offered adequate information on
the subject matter.

Yours

\4;"rJ

n;lrJ ''. lt r

M. J. O. JUMA, MBS
DIRECTOR GENERAL

i-n)all: irLlci.a),pi,!a.cJ1).i.( ;l,.ri dbi'](.k((i,lrpt;.1 !, kL' I W(,i ,'irl(l ,\'/v^ i [;r,, !]c r'.(:

Ni;'! I tr;"in 1.,1 i5 trq :_.-
fl.EC[,.iVEt)

t 6 MAY 20?0

Dli([CTOR C{) M 11 IT'l i]t S t.tiy}tlt,S

f t.{';

rlet i ,....... .. ., $ r r0;.,...,...,...,.

PPRA is ISO 9001:2015 Certified
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UPHOLDING PROCUREMENI STANDARDS

I?efl PPRA/CIF,Dl4/30/65 \/OL. nr (6s)

T'h.e lt4ana ire c to:-
Kenya Bu Standards
P C; BOX 4 0(.)20a

i'he .;orlpJa:t'JJrirs a jieBgo .ii ,;,, i

1 . \'tri_r ,r,jve.ri-:srii icr- Ll.c .,.i;e vr,

RrJrloRt' oI\I coitRLIp'rI(rr{ .AI{D InltirGt,LArR.r,r.IDs ti{ l.i}r{Illlr r.,1,i. Iil}}iti1Teli0l2019"}ol,a Foli Irj:t(lvrslot\tr oF pl?lj-lrxt)'oli.i. \iEtuFt().4l.totil (.)j:.coNi"()RI[I'l\?(F\"io(:)] T'o $TAlvDAttDr- iioll MCIT,oR Vr*1.{ioll::s. i\f oEr.}..rtEQUIPMEN'I' AlrD $FAR-I] PAR.TS
i:G'-=::E€i=tr::ld;:=::i'i: i':i'Fri-;!:Bs::a:ii::;ie-.:Eaa.-:-*jF=arr=-=o.r*=ri-::.::=,r-----r,===--

i ,O iSricl;g;rorit.r cl

llti:; ien<:ri is:' u-r :*la'-ioi] t'-' '.i:11 c//.rrlt).la.inl tl; lirc Luil<;11i.1, ;:erjr)iv(ri i-r r..r:. r_: ,...,J-rr:.iir.iri('q^,.'r'rr;iie'.i 'ra)tr': Ir..('ir-r 'i-(,1' .'(r j! ;11a.1 f,rii,r,r,,r.- i g""..,;.,a i.irnite,_i rr i^ir:d ).r r:a:.i.r:'.'(.t).{.1 ;;'11.,r'(jr',:}).J.'.}r:6f.1)11: ,:.-1.,:,-:t.... rtCitrj,.. 
'.- L':iI: 'i'-'-' rri-ri-i: /'

2.1"t April, ZC2O

ia'i,'i:r I i,.ir.:t :, c, I "; 
Ll i -, e <..eni i>e t.. ?l C 2 i)

't' (er:5'3 lJi:rerit' "i Slilt-:iitirrJs ha.s r,urr() i ir;rli;r-rg cc,liiracts fr:r {i-:e :-.1n, sr,.r\,:c.es,i:.,h.ir:h l-rilr;c rrr)i, (ix!,ir(-ri. ----- o -! '> 1(;r ! (ri; :'iilt

s lhe lw.o s;en'icc proi,ir.ier.s han,e sq iar |ceri cioilg a gooC jorr to cjate
4 .,'ht: 

ir-rLt-ir( cf the ,ro(.iii"(-..i./:i.-r)r is io eilrerge rhe r;ilntracts wirh :iev,, ser-,,ri(ieprovtder$ fcrr kjcl<bacics,

'lhe At:ihr'rit-y .rriEagec Ken1,3 Rui-eau,!.ca1!,a:os (rffiBS), ilie p:.o<:uri,E- F,:rtity (pE)vjde a lcr'rr::'s r(ef: ppRA/cr;,D/4/g.o,/?:-vol. lil'i;i1 artea rs".rariuary,2o2o,Re{: p[)[rzl7'cIED/4/30/65 vo,-. iv (56) clated is; February, 2020. and ReI:PPI?A/(.:IEDi4 /:lO/GS VOL. IV (61) rtateci Zq; Mrr"hlrOrO.
'rl:e Prucul'ing En'rity lPE) respondetl and submitted the clr,currrents ticlc letttirs Ref:KEBS/TUo9'& .t()rc/2()Ls. Zo20 dated f A,r, I.-ebiuil,^ZOZO, KEBS /TOOL/2Arc_2020 dated 5rr'March 2a2<t, Ref: KEBS /1-orcj;olgilazo dated 30,.r March 2020.
The PII submitted the following documents:

'1, consoridated pr.crrr"ernent pran for Fiscar year (Fy) 201g/2a2o2, Annual Budget for Iry 2}tg /2O2,O3. Tender Invitation Notice
4. Blank'fender Document that was issuecl to bidcicrs

'- 5' Appointment letter- o[ t]re Tender op"o-g iornmittee6. Tender opening regjster ' o

7 Minute s of tender opening
8. Origin;r.l Lender cloc,,rents .srrbmi*eri by biddersg. Appointme:r.t rette's of ter:.der evaluation r:ommi.ee
I 0.Technir:al erralrration report

Nationel Eank Building, n,h Ftocr, Flarambee Avenue lBegfo{- St*7cozco. Nairobr,Kenya I Tet: +2s4

J

Email:
ke Iwebsite: w\ A^/.ppra.go.ke

(vz9 ) 32 4 4 A O C. 22 l.t I 0617
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i l.Letters inrriting successfril bidder for financial opening
I 2. Financial ollening register
i3 Financia"l Opening Minutes
I4. lrinar:cial Ev6]uslion report
I 5. Due diligencc report
i 5. Professrond opi-rrion
'I 7. ;'\otificatior, le tte:s of awald
lB. lSO/lEC 17 O7,O:2O12 Standa:-d
-.r i.t. !re::: .-.r-t ::e'.'-S i-i '.'e '::iL"'(::.' 't:,.'.e:

'l'tre Autl:ori.1i, revierrred the. dot'uirir:ntaljons and thc responsie Lhat rr,,ere subrniited
'bj,tl.,e lrE in 1'r3g3.;.r, tr: !rr,:rtL\cc1. 1-er'lder. I'he fclllou'ing rrle- i}rt: firrC.ings a-trd

::b,se:'uatirtns lh;.i u.:{ai{. rl ,ace i}i:.tirB rhc ret,ier" of the sub.}r:c prc)(-iltcrrrcni

2.0 P-'indirrgs

,,a. I .f lj1r(. i: I r'. )). t;!t i I )li

I'he procur(-.rireni. c;f er-ria:Sernet'rt o: Frovisir:n oJ prc cxpc;L v,Jliicatroil -.t
...t:r:{i.rr rnlt)I lfVrr(:) r,tri-','iarcis fcr.:' i:rctt-ri i,'r:t",icitrs, :notr.iie equipl-rer-.t a-r:ri ,:pa-rc 'Ja-:LC
' ri': :: -r'.)i - , .J.,c ,l.i- r.,. :: l'1 . 1;;..-;1vt1--t;:r', f ]ir- , l.'i .'9 )t.;?('

2 . lr, .l) i l) i: tt : (: i Il c lli t. il el,l lr.i s : (io ir.

. i:r t)r'-\".-:c::!(-:,; .' ,.-'. :et.\, l'...: '-,i: "CeS i,';,' li,,) i ;- !l:ai :-:-:iU;-:eL ',:;-^'.li';..'- :'

F'ti.arriiit':tI i.:etliil:ir::.rl:;'z:i-:': ;sc.::lrr:uari.:71ent t-0 i:rri:r::rt': as'i::-1a'.ec :asi.:,::t:'l'
de-*,. rtpltr',., ci the str::irialds 1;1ylr';r-'cs: L,ctrtg plcrcut'ed. the r:cllr:ri] re::j ',;,,ire: e Lhe

ser",ices ',r.relr l:eadtal i'';: ',1-'r i)8. :.lr,l l]:e ,cirns rf iefcrencc uf tlic '3e:r'iccs.

2.3 Pror:urement IlIethoci

ii.r: PFI rise(j a i:cilJl)ir;aiic,r oI ir:terr,atic-rnal ten<lering arrd Requcst lcr Proposal

iRrI') as :hc choicr: r:I p:-ocurernenl metJrod which was not proposeci in the
procurement Pla-rr.

2.4 Ptepetation of Tend.er Document

The PE prepared i-he biddirrg document using a Standard Tender Document for
servi(jes. T?re docurnent had thr' prelimin?*-, quantifiirble technical and hnancial
evaluatjon criteria, scliedtile of reqriirements.and the awald criteria.

Prelirninary examination was specified'on clause 2.2Q, evaJuation and cornparison
of tenders was on clause 2.22 and award criteria specifred on clause 2.24 of the
tender document Tl'rese were used for the determination of Successful tenders by
awarding the tender to the tenderers who had the highest Financial Score up to a
maximum <;f 4 tenderers who met the minimum Technical Score of 65 points

Amendment of thc tender clocument u,as clone using Addendum No, I dated
i2t12i?O19 wh:cir amenced clause 1,5 on tentiei'sr-tblnission date from T\:esday
Z1th December ro Ttlr Jarua,.y 2O2a, AdCendurn No.2 dated 18!12/2O19 which
clarifieci that sub contractors \,r.ere dso requlred io submit a sworn statement on

confljct of interest and AddenCum No 3 dated 03/0712020 which amended

!

r.

l
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Technical proposal criteria No. 2.22.1, motor vehicle inspecdon centers in Japanfrom twenty-one (2ll to fourteen (14) stations.

ClarificationsweremadebyAddenciumNo.I onClausesNos2.i (i),(ii) &(iji) onthe
f,lil?iillJt :'e*:;";i;l';ifl 1o & r t or preumii",! E,,ru.,i*';; i'l, zp1t

l

rl, 2.5 Inrritation to tender

lnvitation tc 'render Notice for Tender.I.o.. 
IEBS/ oro /2ai9-2a2o: provjsion of preExport Ve'r'ifrcatio:r cl co,fornriry (lrvoc) to' standarrjs for r,noror'-ir.rri<les,Irquipn:ent and Spare l)arts was" advertise, y'wi"r- Iyewspaper"'of '.tttesd.ag

03/12/2019' The deadline for the submission or t"niJ, docunrents r,y t-he bidrrer.swas T\resday 24 / lZ/ZOj9. I.ender docurnents detailing the requirements wcrr frr fggot fron: the Procuremel'lt oflice I(EBS centre oi aori,",-i.,rrJe<j iiem KEtssr.,vcb:itewwrv.kebs.orj{ upon paymenr of a non refunrJable fee cf i(sh l0,oo0.Co

The invitation to tend'er indicated the name and address r:f the procuring e.ntity, r.hctetrder nurnber assignet to the pr(,,curement.proceedings,.a brrel description rrf t,,eservir:es i.reing pr.cureo, expla:ratiolr cf when the tl,r.rrers shail r-re cpencci, astatemen,_ tiriit. tlrcse subrrrirling l.ericiers o, tt,.;. ,"prlcsentauves [ra.y ali.erid theoperrng r:1 teri<lers ar:d rLc tirne r,.r-ovicied f<rr subnrissron ci ler;cer ..r.,h:cl.r .was

:,f}ilr3:r;',. 
day r;1 tire rer',de:i;-,ctrce uras frcn, .Jrrj ...rec.er::t,er 2(.t1i) ,t,./rh

2.6 Opeu.ing of t enders

'lender Opening Committee consisting of the_follouring persons was appointe<i virtea lerter Ref No KEBS /Toog & T0 I O /iO 19 2g2o 
-^ 

,-ol,.o 06 / O i /20a0 signeti bythe Managing Director, Lt. (jol. (Rtdj Bernard N. lVii.aint.Name R.oIeI. Mr. Ahmed Anrar Chairperson2. Mr Hesnon Ouma Member3. Mr. John Kabue Member4. Ms Elizabeth Etsabo Member
S. Mr Kevin Kinoti Assistant Secretary6. Mr. John Nzembi Secretar5r 

-----;

TIec tcchnicat proposals for Tend.er No. KEBS/O)O/2O|-T__2020: prouision 
oJ. pre_Export veification of conformity (pvoc) to st;;;;d; ior.Mo_ar vehicles, fuuipment

;X.to"n 
parrs was closed an-d openla o" r."""a"y'i.n u"rurry,-ioz{Lr r2.0o

During the opening the following were recorded in the Tender opening Register andy*ffi: indicating that three laluidaers responded to the tender as showi in Tabte

l

Page 3 of 27
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table 1: t'he name of the bidders who submitted Technical Froposals

I

B]

Name of
Bldder

EAA
Company
Lirnrted
Nippon
lnspectiorr
Centrc
Lrnritcd
Ar: t<l
'l 'er nr irr a t

i Japa:r
_ -, -i.j11ie1i

P.O Box 374-00:i5,
AOG CliO.Japam

USD 200,000 t'rom African
Ba.nhrn g Corp oratrcn )-td

A.ddress Bid Security

rPC). Box 1-2-5 Rinkari iUSD 20C),000 frorn lvlllFG Bank
Yamac-Shi Kanagav:a I Ltd
I/'eri Japan 2'12 O(jl)

l

)'l

B2

1,rJ Box
lihiohama
.Japan

1- 17 6{)
Kisar azr:,

LISD 200 0000 frcrn Ml-iFC
l-iank l-td

I
I

I

I

;1

'J'iie tendei- <joci.irrents r.vere selral rzed a.nr:i ,:r;rjed as i.lo r. '). & .l lr,e te.nder
cpr:ning mi:'lutcr.',vere signeri by e,.ll mcnrbers 'li the tencier oper) irrg coi-])nuttee
:-i':etf', befS

.).'7.O l:\'alttpl ic,,i,-:f 'r-er:r rlcrs

'e.rrj(,r ijvaju;:1.:ci^ ::orjrnijtiee ccns:isting. of Lhc tollowirrg persons ivas appo:nted
';tdc a letter lici :ic KEBS l'lCitl,t2019-2O).t1 rt21s,i gzi0)'2O2.A srg:reri by the
iv'ia.rrap,irig i)irr:,:lor. :..r Ccl iRlC) Benarn N Niire-rni

l'l.ame
I I\,ir. Bernirrd Ngunyo
2.. Mr Zachinry Lukcrito
3 Mr. Charles Mugambi
4 \4s Francis Marwa
5. Vir John Karimi-
6. Mr. Justus Muindi

Itole
Chairper-son
Member
\4ember
Member
Member
Secretary

I

Bvaluation of the Technical and Financial proposals were done immediately after
opening t]:e tender using the Preliminary, Technical and Financial Bvaluation
criteria set forth in the tender document

2.7 .1 Prellrninary Evaluation

The criteria for preliminary evaluation was contained under clause 2.1L2 $tage 18-
2O) of the tender document.
The comparison of the PE'S preliminary evaluation results against the authority's
review and comments was done as indicated in Table 2 below:

I

jl
ll

I

Bid
Nurn
ber

Page 4 of 27
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fable 2: FreLirninary b\raluation

Conrpariso rr

s/N Erralua tior: Criteria

(-oll, cl ()ei-t
I lncorpol atiori
the I errder-er
certificd bl, a
ll r-,ta ; I' r''r,' hiir:

fla t,"r ui orrectuiil:j-l-;
giving irrll name,
passport nrrmber,
nationality, email
address and
da3rtime telephone
numbers for each
director

4 copy
Tax
Certificate or
equivalent
document issued by
the competenl
authority in rhe
county where the
company is

I'PRA }?errierr, and Coltri.ileuts

lll
'-l-

I

ib2
!

X

PE's
Evatuatiorr

o B2B
I

--l

B
3
_t in.

.-i. --- . __
!. x Al.t;ir-i.iei
' ti.-^
, tvl

' certrl:r:ate:; i,:,
, :;rr;or;tn:-;.il io:,
IGI ,ia t,;:!,,,
I i rri:.ed /, r :i b,s

iF:lrrrrrates :r.r:ci
Urrireu
11 ,.-.:--.'-,. t-r -..)
; )ct rc..;. . . i.c
:iaru. (; :.:l

tru s, ries s - 11

t irrii.t:ri
( trrgrJ i:.:.r
a rr c .;'.'-l::i ...-

-liicl-i'...1'. ,,-. t n
a,3:r- j:.r.a:€
r:,dtr:al.t_tj . llc I
ti.r: : .rt 

s r;i c :- 1,

tjca-l: t:::i.,.r:,

cI
{br

i

I

I

I

I

i

I

i

I

i

I

i

I

i

i

i

I

!

I

I
I

I

:

r 
" 
eirrcle :ei)a lt s,

( cI: tlal,j .!i)

r:ia t: se ?. , '. .2-

c{ t:te ..eniei
iocr: r:.le :ti

f

3

of current
Compliance

v- xx

x

\7--
Copy of passport or
identification for
each of thc listed
directors

stered. The
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i Cr:rir1;ar is;i",

C]

:L'S
Dvaluatio n

f ilF.lt I?evie\:., and C()ri) in,',r.1 ( s

S/ It1 I E,r;zilttatior Critc;'ia I

I

i

I
I

I

l
l

]J

I

It

'I
L

B2 B2L'3

I

1-
l

l

I

I UJ

I

signed
stamped
Confident.ral
Brisincss
Quest.ionr:atre

rrr pleted,
and

x

ur?]s r10 Iegal
trinding,
:'f:, at.:OC Si:lp
dor:r..1nren t
i.ietv,'cen ',h'-

biccier a-rir-i i lrr:
sr.t.t-cor,ttactcr. (

lio Sr j t) coli'!;::r--';
aK; cr:iilfifi l.

rrr':r.1.,'rii

j-. -r r..tan.-i ':,a:a
'i.e:r r,i, cei-I:lr{r2:i(l

: , .: i'. r:'

: i,:: C :!..t 4 a'iL".-) : L( .

l-:rii t..l le. i,:c:cit:"
t l',;..,-'.:1._t1-

:_ i- -.:.,:: :i2..:.,.

''l'c-'.;tr'- :.,

i_..rr.

,r:'J. :l -i.::a-rC't::r{1 ':
:t-.e ::ei,a.:ai,i.':.
'..^o.,-. J'eS Sl:O';'r:

' ils 11 ;';).t').()')(.
'.,,':.i:e cciti.ra.(.'.
s:g::rn8 was 0.()ne

-. | ..\) - ,

Thc l-lici dcr
attaciled a
Confiderrtial
Business
Questronnaire
signed on
24 / i'21 19, but not
starn ped

Inrtia.l Tracir:
Name
Resei,;a. t: cl.
Cerl.ificate
lJo 22 ! 3)2::
for Atr (.o

iern: ur a I

Japan rr

U ii iteci
Arabs
Errrirates.

t. Aarnrr,..-,
'''l)""_''-- -

i.rc l.ivc r.: t:
lioair:s ,,1ii,..
'l iz:ltst:r;, i

.;. r, t iti-.:':'.y 1l'
. ! a.' C L-

.:-?-) r\1, io
. :4. cl:r'.
.::ace iI
..i.;li 2.,;z
4,., :.. r ,. , ...\, a.:,,)
,.i a: agr: ;

: rr Spe Ct.J Or,

searices :c:
',,ehicle s

repa:r'
workshcps
as partners
of technical
inspect.ion
Unrted
Arabs
limirates
rnsteaci of a
hcense

x-The bidder
Attached a
Confidentia-i
Business
Questionnaire
signed on
20l12l19, but
not Starnped
as Per 1.he

reoitiremeni

x

I

I

I

I

I

I

J.

jrloted.
:tarnes
Lt rrectors
t il e list

'fh c
of
:.n
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Comparlson

B
I

s N

o 82 B
3

T

,

i
l

Erraluation Critcria

I
_J-*_ ._ _.
i evloeric e of currenr
accreditatlon to
rsoi rEC
1702(J 20)2-
Confor ririty
assessment.
Requirenrcnts for
the cperaticr': c>!

'zaricr.r s types c{
bodies perforrnir:53
inspection (Iype li
accredrtation)
The scope of the
accreriitation rnusr
cover motor vehrclc
inspectrc;n

Verifiable prool
that the company
has financial
strength to perform
the contract. For
the purpose of this
tender the
comPany must
have handled
roadworthiness
inspection of
vchiclcs with a
minimum annual
turnover of USD
seven (7) million for
the last three (31
years. Approved
audited accounts
for the ]ast three
years certified by a
notary public

PPR-A Rcvlew and Corrments

BI B2

lx
I

PE'S
Evaluatiotr

B3

I

I

directors
atrached ts not
the saroe a s
the onee
contained ln
the

9 i, x -r'-

(lonfrdentri: 
I

Ll u siness
Q
7

uesttonnarre

x- the trid,ler
attached a
table showing
lts annuai'Iurnover as
follows;

2Ol7- 4
million USD
2018 -6.9
million USD
2019 - to
million USD

lhis is arl
indicarion that
the bidder has
not handled
roadworthines
s inspection of
vchicles
business with
a minimurn r:f
annual
turnover of
USD seven (1,)

I

I

I
i

I

10 r--ix
I

I

i

1,

I

I

I

I

I

I

I

I
i

I
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T

B2
B3

business.
iv. That both
the tender and rts
legal
representatives are
free of any
impediment lo
contract with
Kenya Bureau a!
Standarls or rhe
Government o1'

Kenya and are nor
in any materiaj
legal dispute
v. 'lhat dre
tenderer has given
full disr:Iosure of its
dire ctoi s p^n c
associared
cornpanies for
purpos€,,s of (inj

I

I

I

;

-.t-

I

i l{R NR

Kev

_{ 
. Respcnsive (RJ to the pretiminary require&ent

X- Non Responsive (NR) to the preliminary reeuirement

Observations

Based on the PPRA's analysis on table 2 above non-of the bidders passed the preJiminary
evaluation stage to proceed to the technical evsluation stage.

However the Ovaluation Committee evaluated 81 and Bg as responsive atpreliminary evaluation to proceed to the technical evaruation stage. -r --'

NR

PE's
Evaluation PPRA Roview and Comments

s/n
o

Dualuaelotl Crlteria

Comparison

B
I

B
3

EI g2

n-""
12

ta

The tender muEt
attach a cqpy of the
receipt for
;rurchase of rhis
tcnder document
?ender security t .l

Responelve (RJ or Non

ResBonalve(NR) R N
R R
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2,8 Opening of Fit:ancial Froi:osals

Tlre Finzrrr:ia-l Proposals fnr B1 zrnd B3 were opened on i5/0 112020 by the Evaluation
Commitic:e u,ho rec;ct-decj the financiai proposals in tlre clpening minutes as tndicated jn Table 4
beiow;

?alrir. 4: \)'elricic luslrection liec

B1 Iir Curret: err
er'siott

for'

Oo iinL:'5, IISD Iree
, l-^-. ^,^: !'dll.!i '

i55 0o .rYi)
, (-; 'riti--."-

ei l(ing-rior-r:

I-oc:rl

-. i Cortt'
I

I
i5:i 00 i

1,2,:"\ V\.1

isi ob
. ' .'",:./, /.:.)

'', ,: n ^,7,

)so oo

L.
i
I

.)/iL ,int./,.: \)ll

r 92.00

I

I
GtsP

i Lirriteci Arabs l-'lmirates

I Sctrli, .:r;l i.:a-

-L .1. -')..'t..."')

t..' Si;r1ta1-;or<:

AED
ZAJi

l'r ILr

SI'D 
.

1

220.r)r.) i

; al;1,. l- t:rsy:t,t'tit-:r.r i l:ar-fir:d. 1rr ri:r.' )Ix.i:ortc,.r (Llrreii [[o{t;1, \lchicle allcj Sirares]

't',.';1.) \:*)

,:-i1

'rir1 ;rli: i c.r r'r l; i a.t, t

l''r r l:
,, t-,ri'lr-,',,, t-,,,",

--.1--,- ---

' h{ at,..-irri rrrli Iic:r,a].l }' J:t-'c ,,1 I 
-noi,"it.t ' -- lo ,

i tJ)(:llr(:.c]ti( l{DllslIr4crr:tlrlr,,
Jf asis

I

. aq

i

i-l
I

l cr.5 0 I 26s

Inspection oi lJsed
Motor Vehicles score r

fotal scorc for 9.7
ection fee

2,',74A

lOOo/"

l0_Q%
10 OVo

100o/"
South Africa 100%

88Yo

0.'7 o
_t_ -_-- --_

! 2.bs
-l- -132 4q

2,9,0 Ii,ahiatioll ol' l;inanci.al Pr'<.ry;osais

Financial Eva.luation was done using forrnulas to determine the financial scores. Any fee above
tl:e maximurn percerltage of Free on Board (FoB) allowable was deemed to be non-responsive.
Any non-responsiveness in either verification fees or royalties should have render the entin
financial bid non-responsive.

Tender Evaluation Commiltee prepared ald signed Financiai Evaluation Report on L4lOLl2O2O
as shr:wn in Table 6 below:

t'able 6: Evaluation of Financial Proposal

No. B3
Inspection of spare 100% 100%

2

til)

FR3

2

UK
U

L

_l

lOOo/o

i 00o/o
UAE
'lhailand

J
\JK

I
100%South Africa

1

9.9

96.90/"
a

ties 97
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Royaities Used Mitor
Vehicles and other
Equipment

forTotal score
royalties' fee

ro0% 700o/o

)

a

10 98
Flnanclal Scores
1'eclrnieal acore
F'lnancial acore
Total Seores

10 7
19.7

71.0
197
90.7

i09
200
90.9

'lhe successfirl tenders v''ere determinecj by. arvarding tire terr(ler rc the .(encer(-;r 
shighcst l"-inancial score who rnet ilre minjmur:i Teihnical scr:re ,,1"t,:-. poirrr:;,evalualors conducteci indepetrrJent erralr:aiicn of the tenclr:rr: irs Lridicarr:d in l]r:SCCTC S,

Ohsenrations

Tl:e PD siror:l<l de-i^s:15'e-xp)ajr: tiic i';rlnrrrr.:ff, aiiov;abie p.e.i^celitage rorza!1v [er: r-rse,,] t..: drt,:;,.rirt_.rr:spon:rrvr.ness o, r.he fi,a.rrciai pr.oposa_ls csre.cia]ll, for Riririer )i,-r. i

:" als<: nott:'d tliat the erz;rluati<;ll cor-r'rlirjL:ec in 'iheir- fir.ia: rr;iiJ r:,,,a] raii.,r: l(.irr.,ri ,j;-:.te jiri0) 12020'bser',red rhat ' Slr"pepr.lre u)ds rpi tt.r12tifis.ftet) :,.r Lne r:rr:€.r 2-q^g_,1:.,11 .1.i..):r.t..).._t1.t?

':?11'riLirlee euc[ua-i€:1 .lir,gapore ciiir ereniig.'': :-ie ri: shoi:]d :.Je;.s).i r.xr,!atj;,,,i,i.r{lrr,,f:r ,-r,,s ..va:. ,,?..L"::!:nt<'' consideration ()r not whe. ia;culaii:ig r.i:r: fineJ fi'ancial *,-"r.u i rjetr:rn-:irie. tt.c,.,ir,.-_ny,bidcJer.

Rc c o l.rrl.e*cIa t i c rr.s Ir v r Jr rl i:\ra.i rra i. i u n c)t; r ir,r.r il r-r, e

l'he Oc.rnmitlee:.ecorrrrnenderl tenrler awarri f.cr.]len<ier-l\o. .l(]jtsS lOi.A/2()\() 2A2 , F.cr provrsionof Pre-Export VerificaLion of conformity (pVoc) Auto'lermirr"i J*p*'iiniitco to ljta,da;ds forMotor Vehicles, Equipment and Spare parts to 81 [Aj _C,:n:p"rrl,"iirrit.cd ancj L[3 /r.utc?erminal Japaa Limited who sco'e-d overall of 90,7 anc,9o.9 respe.iiu.ry r:ut of a maxin-run: oI.i00 points subject to due diligence.

2.I0 Irlotificatiorr of Eidders on Tech,ical Results

Notificatjo, letters of technica-l evaluation results. .Ref: KEtss/To rc/20rg-2o21 dated'i/o1'/2a2a were simultaneously issued to successful bidders, st- EAA company Lirrrited, 83-. ^utoterurinal Japan Ltd and unsuccessful bidder BZ- N;ppon f .r"p.Iion Center Ljmited was
::f""f.i';rt;"J;"tild.) Bernard Njiraini' rn" """u"".""f.,j biddei -.. 6r.r, reasons for the

2.1 1 Due Diligence

Due diligence was done by tJre Evaluation committee on Bl and El3 in Japan from B/02 /2a20 b27 /o2/2a20. rhe committee prepared and signed ;;;;;ne;;J""T; 26/02/2020"
The committee recommended tender award for Tender No K.EBS/olo/2o1g-2o2ofor provisionof Pre-Export verification of conformity lpvoci io standards ro.'tut-otn, Vehicres, MobileEquipment and spare Parts to ]}1. EAA corr.p*rrf Limited a-rrd u3.- Autoterminai JapanLimited

r,,,itir tlte
lrrdiviriual
,..ii,.;,1.. ^t..r:(a;Ylutlal

i
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i

2. 7 2 Pra{essional Opir: i on

Secreta-riat comment and professiona-l opinion was prepared ar,d signed on 16/O3l2O2O by
.losphine \{ruakathi, the Ar:ling Head of Procurernent, tvhose opinion was in agreement with the
[:]va.luaticrn Corrrmittee :'econ'lmendation t-hat contract for Enlargement for Prouision af Pre-Dxporl
Verifi<:atir;rL oJ ConlomliQ (PV>C) to Starudards for lt[otor Vehicles, Mobile Dquipment and. Spare
Parls to tre au,arded tr: 13I - )i[/s EAA Compa.rirr ].irniled arrd 83- M/s Autoterminal Japal
Li:rrited.

t

I

l

t\
i-

l l) .,:c i:ijclti.:ts r,i,!'tt12trr

;',. ;, 11,.'r. - l-. ,.'.:':'. il :t. .i :.r..i .,?' ()1.:: ii,;ir' rr"rg;g i-;1;,jr. i_i'r:r tite:rJC(:'r.ferl:(.I:i ,.evie",,

i\:!:r'tri:cati..:n let.ter:-q r,i itw';rrd f{cf: KEI--iSlT0 ]rA,".)Ol9 2O2 l dat<:rl )(r/3l2O2O were
slinulta.neousiy issued tu si,:cr:cssful trrcidcrs, Bl EAA Cornpany Lirnited, BB- Autoternrjna-l
i.ip?:n Lt<J a:rr.l rtrtsti,;ciessli, i'ir.1det )32- Nippon Irisl,r"-61i1.1y. ec:.nler ].ir:ijted tvas srgned hrr'l,t Col.
'l'ai(j! ,:r:r-r-rat c if.:iia.r.Jlr. :i.,- ,.: r:::tt':/.F:'.5ii-rl 'Srcjdr:t \,.;;1:. ll-)veli reaSr;ri5 fgr r.h(: reie,:ttr;f Of rl-:r..jr
':r-r]r.li

,; r) s:i)Irtiil ,,ilti' ()li Il1tl')11\r(.'ti /rl{ll ()Dslili\rAl',r)\:1,

')O )t) r )"O)C waL ;rr:pa.rc,i L,n C)2,,()i /'2OZO by ivls Josplrirr.
-. i1l '/Oi "za)/-l i.", ..i:. i-a .,, iiji:;r.lr: ;Jr.e, li,e it,."ri lat.ior, io i.:jide.T.
1.1.. ... -c: "r, :-,' t'. ..i.' .:.i- ;'.: 'i '"-'".",';,:;.;. \-',t ,l . ,?',..::.,:.
Oi e '- i.r-r..;.ei--,,1:-; :.. :.f'.e r.;f i-."'iiirCrlt ;.1;:,:..-..:f.. r-.:ai;F::,::. "1.: ;s

,i;(: .r,.t,]-,I,-,i'ec f:' ,..t.:e.:::?.ati t,]at, r]ir-: :,t:i hau<. i-', (;cli.rl,illCri '.,a.it;e a:td ?,]. :,-_(l.rC.ltjC.ar C,: tlte
L:ucjE,et atia:iar-ilc ar'irj s,,:,'i,rces cf ii:ncilrrg a;,rj tire choicr- o, procurejnerrl. rnctiltlrj lor
r"-r.ricirrlcrrrr)rit of 1:i.ovrsign ,rf pre exl-.rcrt verii-rcation ci col'iforrrrity (PVoCl t.c slar.t(lards for
rn()l()r've:]ric.les. rnotrlle equipmertl and spare parts as;:rrovided in Secrion 53(10) of rhe Act
;ds reqi:ired by lieg:.,;latirrns 2l (l) (0 and (g) o1 P!DIi 20A6.

.: lhe fro(l'uier-terti oi tne requlred ser\rrces was noi based on indicative or appr(rved buCgets
conl.rai)r io section 53(5) (8) o1' rhe Act and Regulation 3 of the P"iblic Procurement and
DisposzrJ (Arnendment) Regulations, 20 13.

4. Procurement of enlargement of provision of conformity (PVOC) to standards for moto:
vehicles, mobile equipment a.nd spare parts was done wrthout a purchase requisition
(:unLl'aIJ to Scctior: 73 of the Act and ReBrrlationa 22 of Public ftocurernent and Diopooal
ltegulations, 2006.

5. 'lhe standard tcndcr documcr:t corrtained information that did not a-llow competition
arrlong potentiaj bidders who may have wished to submit their applications as the PE
ciisclosed the required rates to bidders in the Finalcial Evaluation Criteria. This led the
brddcrs tc quote exactly the same rates as indicated in the Financiai Opening Minutes
and this contravened SecLion 70(5) of the Act.

€:. /rciriendum No i & 2 were signed for the Managng Director by unnamed staff withgut
evidence of written Ietter to delegate rhe authorigr contrary to Section 69(a) of the Act.

'/ ",'l-,e ljl:l cird not statc llie seler:tit>n procedrrre irr rl:e Rcqiresi for Prcposals and as such ti:is
r,,rzrs <;ontrary to .Sr:c:ticn .l 241I ) of thc Act.

1
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8' There was no declaration in the invitation to tender that the tend.er is oniy op,en to rhosewho mect the requirements for etigibility and r.qrr..*.rrt or 
""rlriiration of pages by thebidder for each bid submitteci thisir^" *r,t.ury ti-section 74(l)(h) and (r) of the Ac-r

9' The PE charged non refundable fees of KIrs. 10,000.00 instead of KDS. r,oo0.o0 forobtaining tender docu:nent.s- In your tettir Ref' {ttBd);iolqlic, )7-2g?-o() } <iated171O4 /2O2A, you tried to justif5r ilr! same, howe.re, this is'stjll conrrary ro l?egulationl 1(l ) ol' the Pubiic Procut ernent a-r:d Disposaj (Amendrnent) Regrrlat jons, 2() ) 3

1o'D":ring. t.e te:rder cpcr,ii.p 1i',e L(.,r',,1!iirter', rr:crrilr:rs or<l rir.,r. iiit:corrl:

a) 'r'he number of pagc-s (jf tr"rc b.iding d.ct)rnents as tr:rr.;vrded i:r :rccricn ig.5) ot- rheAct.

b) 'l'he rcraj tender- prices of USI) :lg,A0?, j SO.O0 b_r, lJt ii.LA ijo,,rrna;,y. ;-,irrrited rir,,iusrl 17' 382,048'oo b-v .'\ut.ter':inal '.lapa,r 
r-ir"nitcd whiclL \^,ere :n rrie jrornr oi

3::X:lX'd)[1:;TTi,:1 dttring the r,pening ur Fi,anr,;,r'i,op,,,.ais ,=r ,.,;,,,..,i i.

c) i;ritji-,lize eacl: 1.'::ge t'ri tirc o-r)crriug r-lir.rr:(e.s as re<;uircri in Ser..t.; c;, iZi.L ;, (a) oj rirc:Act.

rl 13ased cir ,he a-naJys:s. u;ta t:hcv./i, ,t, ,i-ai;ie ).,111 tt:e. i::dri,.rs: .;.;(::c.:.(_it
]-i'je .irtie:ia St:t lorth .: r: tlre l_fr :1.,: -1 .-,..-.... ^ .., 

"--..'.._.-.-.":l " ; c'l' r!':-:-'') s;'F) ,il: !lr-,
.onrrarll,r.,se-(-,.io.,/9it!.'rtt:\.t,1,:')i:, i:";;",,;,,.,r"''r,;.:1i:':'i;;:;,,";,),r,;,;,.t".,,,.,,r,,"i,,ir,"*
llra'i l:l 7 r'r't) E3 piocl:r;rr ic ieci,r'-rr-a-r c"..ar'tzjl.rcis .sia.rz.,, {.(- i -..:.-:-,-..i i..r ;.ria-,ir :e ): )? , r.: ri,e.t.e-;rier doc.tr rneril arici llr:< r'i,-r.. .,,i. (i j ,..,. LLc _-:<"t

)? ln viev'z r''f r'hc findrngs a:r shcrvr: irr'i'able 3 ai,r:ve._r]l ;u;r.i rjii qjd ncr mecr -r,ost r;I thetr-chnjca.l iJara,neters rvhicl: wej.e set forth i" 
-iL_r" 

tender aoar*.r,r. However-, theEvaluatjon Committee i'ecornrnendcci rhe bidclers to proceeA to financicontrary to clause 2'.22.1of the te.rrder documerrt rrri.t, stated ,r*i;r"fl;::*::frrttlt;:receiue al least 65 points ottt a-f a maxinum 8a poti.nrs in tfut ,ro)uoiinn cf ritei, techrical
::Y;*"r"'3fll,i; i;ii,":i'{;::^rtnd 

tLteir p,op,i"t' retunLea urtopened,i ri-ris u,,. ,.r"i

]3'Financial Proposals were opened by the Evaluation-committee instead of ttre r.enderopening committee contravening sections 46 and 7g ofthe Act

14'The tender was not evaluateci as per the clarification on euestion 6 of Addendum No. 2dated 18/ l2/2o i9 which clarilied that the 
""u--"""t actors ,uere also-requircd r_o submitsworrr statements made before a comrnissioner of oaths a$ per 

",r""*-2. t 1.2. ofthe tenderdocument on preliminarSl Evaluatlon Criteria No. eieven Jf f 1.

15.PAL Auto Garage_ as an inspection oenter for 83 in United Arabs Emirates provided aregistration certificate for motor vehicle ,.p*r -*orts 
which 

"-"r""a to a conflict ofinterest as stated in clause 2.11.2 of the t"naer-locument 
"" 

pr-ri'*inary Evaruationcriteria No' eleven (11) (iii) (page J.flwhich stated rhat 'rnat-excJli for crient-prouiderrelationships the tenderer o' is -d'irectors 
or 

""ro"i" ted. cotttpani"l 
-,'"-not 

associated with
7X !;"#:ss 

thrzt mau lead" to a conllict of interest or with LnotiJr"loiony proposins tn

16'Financiai Evaluation criteria require<l rhat the lbrm of tlr:{:lbe compjeteri and must beduly signed and stamped However, Bl Form orrender oF usD 34,i0;,150.00 signecJ byToyohiko Hashino on 24/12/2o19 and E3 Forrn oit".,a., of usD r7, 3g2,04u.00 *,assigned by Mamoru Fujie, the chief Execrrtive officer were ,ot stamped
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17.The Committee recommended tender award for Tender No. KEBS/OlO/2Olg-2O2O
Provision of Fre-Export Verffication of Conformity (PVoC) to Standards for Motor Vehicles,'
Equipment and Spare Parts to M/s DAA Company Limited. However, M/s EAA Company
Lrmited scored 97% lthe percentage of the royalty lee on spare parts) rvhich was not clear
u,he lher il rnet Lhc rnirrirnum allowab]e percentage or not.

I8 'l'lrr.: notificalions of letter to the ilnsuccessful bidder did not disclose the names of rhe
successful bjdders and the charges for ir:spectron contrary to Sectlons 87(3) and 126$l cf
ri,(, ,\-L

lalr-i.:,g (-(rF)'i;iuicc of tl:c abuv<: firrdings e,-nd c,bservat.ions, it is in the opinion of the Ar:t-}rcrity
ll.at lire sr:}":ject pr"(ict.1l(;r'n{-'.nt did n()t !-r1ecl the rt:qr:ilements set fcrrth in dre tender documenl,
:,::L:l';r: l:it.* rrl(:n)all a:1,.1 .(l;s;ei I-)ispcsal ,rtt:r, 20 l5 and Litc: Regl:lations issue.J i:rrder' llre repealed
,:,:biic I-'r'r,r:itrc-1,-ie11 i ej)(j l)is1;risal Act 1100:-i pursiia:-tl 1(r Sect-iorr )4 o{ the lnterl..rretailc;n ii:rrJ
,-,c.rtt,:!ii 1 ;.;q;1iiji)rif Ac'., ()a;,; 2 of l.aw's cf l(elr;'a.

i.-, r,je',r,, r:f i11r: f()yegoi[.]tl \'oi.r,]i'e required tc respcnd ti:, t]re lssue-. raised rn rhis leIter lrot ]ater
,:r..',,e1 ,{,'r rjiryc irorrr t:r e rjate oi i'njs Iei.ir::. ia:iure tcr urlr;ch t},e Aitllr.,:rity idjl flrraliz,e *tis rer,ort

:,e-- i.i'r. ;:r;1,,.,::.1,.,ir: :,1' 
t'lcc.r.rc,n Jt3 i I i (Ci Ci li-ie /r.Ci..

-: .) i

\ : ','! ,,ra- J r':'.t
l')iri))'iai ,JIiu)1 (;

l. t-' r r)i l!li( )'1'() Ii Qli-h'll)?/t i

( cir\r to'
l. The At{.orn.e'rr Gerret'a)

Office c.'f the Altor ney Ceneral
Sheria I Jottsc, i-iarasrbee Avenue

l!A-IR8r3J

2. 1'hc Secl'e.Lar5,/ Cliie f Executirre
Ethics and Anti Corruption Commission
Integrity Centre
P.O. Box 61130 - 00200
NAIROBI

3. The Director of Public Prosecutions
Oflice of the Director of Pubiic Prosecutions
NSSF Buiiding, Block 'A' 19tt'Floor
P. O. Box 30701 - 0O100
NAIROBI

4.. The Director
C rimi:ra.l lnvestigal ions
Mazingrra House, Kra;nbu ltoad
NAIROl]I

rltl

i

t
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5. The Frir,cipai Secretal:v
Ministry of Indu s.trializa
NSSF Br: ilriilrg IJIock'A,
P. O. Box 304lB -00100
ILA]EQE]'

troii,'.1':ade & ii:::erprise De,;r:lopmelri

Page 7_7 of 27
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ffiOwS
ISJ

i).\ l. chrua r v .'(11 9

.j'- ( - ',i;Iissionef

)e;rr' (.ir''

Re: lnvitation for Kenva Govarnment offlcials.

^4r. 
Fredrick Odhiambo Passport No C039697

Ms. Catherine Mwasho Passoort No A2038976
Mr Brian Thuku Passoort No A2456081
MrNcenoJohn@

We are an international vehicle inspection company and contracted by the Kenya Bureau
of Standards to carry out pre shipment lnspectlors on alt vehicles and machineries that are
exported from the united Kingdom to Kenya.

Kenya Bureau of Standards (KEBS) would tike to send their officiats to visit our UK facitities
to carry out some audits and due ditigence checks.

We do request for you to lssue entry Visas Mr Odhiambo, Ms Mwasho, Mr Thuku and Mr
Kibyegon.

Attached are copies of their passports and hotel reservations for the duration of their stay

Any assistance rendered shatl be highty appreciated.

Ptease do contact me for any rnore information that you may need.

Yours Faithfully

.->-Lg*

Jaffar Hassan
Manager
qSJ - UK Branch

Quality lnspedion Services lnc lapan Limitrd, Unit 9a,/t0b Tilbury tndustrial Complex. Tilbury. RM10 7HB
Tel:0800 677 r?t3 / 02A8s29 0972 / At992807913 Fex:0208S0.r7618

Email: Info@OlSlP.co.uk W: www.QlSJP.co.uk
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From: Catherine t,lafula ri4rr,asho irna :Cather Mwasho@oagkenya.go.kel
Sent: Saturday, Februarv 9,2019 1:07 PM
Tol Dr. Jcrh,r lrlyeno <rrgenoj@kebs.org>; ASA <mio@qisjp.com>
Subject: R,.. ilp- ln,;itation

VVt',,. ipCG,r.,Cti tnir.\ t,ou

t;l,,,,: .,,, .,. ,'..' ,, 
'jor, 

e:43:11AM

$r,:1l}'# Ii 
t'; 

;, )"I. .'r' 

I ;,se,qi @-rie jrl..is

]"rr Dr. John Ngeno,Catherine Mwasho

ffif i;i*,,rr{i*1ffi''lf ;,:;mi:f,ff ![[Tf:?rffi :i:il[iffi rr*:::::'
fit',{:5fl1F,ll,I;**H,:{W",:r,r'Hurib:,;;x"iu'llx,u:nr*{s for Dubaiwe will appty anO ."nO vou the visas

1".";:'T,,T!XXffi g';H,.ffi:liiif [f 
'fJ"ff 

,;1,,"Jff 
:xiii:",;[,,f$usback

flease 
confirm receipt of the mail and the contents.

)lease dont hesltate to ask for any clarification

t
I

ind Regards

I',
I
t
t
I
T

I
t

Admin



>*
.,,tr.rr: {rrt" t "l""}r""tttli'*tt'lt*'t*&ttltt*** 

tt*'tn***r***i tti*tltt*l{

,,, \ l'rsDection Senrices lnc' Japan -. '
l' .' .' : nril<okr'Fr't*:'i;u;;;i' Yokohama' Kanagawa'Japan

' "..i 
Fax:+81'45'500'5034

t " 
' '-^4r'r"la**l**t*tttttitlltltilltittltt*

r {'{r{{*+{t(t+itrttttt*tltttla*

. :1ar0R[ YOU PRI]IT '

,., iJi[*i,,H,]ii#{,ffi :i'#'iil,#J$}ffi'#trffi'jlif 
"-'ffi 

;il;#""'
. .. '.,'l| reY benefit from o

,nd Regards

IISJ Admin

traatattl*tttltl*t 'l

, Kanagawa,JaPan'

*}#;i*ldrfid$l**.**,**Hrffi&iH!;ffi;;;--

2

1
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f'rom: lvlaiyo Andrerv<Maiyoa@kebs.org> on behalf of lvtaiyo Andreu
Sent on: Monday. Februarl' I l. 2019 9:41:44 AM
To: Dr.JohnNgeno<ngenoj@kebs.org>

Subject: RE: ITINERARY FOR PVOC SPECIAL AUDIT

Thrs rs well noted

Frorn: Dr John Ngeno <ngenoj@kebs.org>

Scnt: Werlnesday, February 6, 2019 9:32 AM
Tr.: i.i.)(oqisjp.com
ci: i:'il(,i:r.,.r;p.ccm; iatherine Nafula Mwasho <catherlne.Mwasho@oagkenya.go.ke>; Nguyo Bernard
..rl.:i.: ''',rr:'ke'\s.org>; Maiyo Andrew <Maiyoa@kebs.orp; DIR Fredrickoluoctr odhiambo

"':1,,-." l' ihi;nr['ro@oagkenya.go.ke>; Sammy Kimunguyi <sammy.ximunguyr@oagkenya.go,ke>
5r,ble;:: r- iNEf,ACY r:OR PVOC SPECIAL AUDIT
it':.,, t-,rS,

v\'e h.r' 1 ':.:erved l(enYa Natrcnat Auditofficers who are here to conduct speclal audits on pVOC. rhey have identified
:ones :i 5e vtsiled in UK,RSA,UAE and JAPAN as per the anached schedule. The KEBS officers to accompany lhe team to
iJx a"o jAPAN will be Dr John Ngeno and the team to UAE and RSA will be Andrew Maiyo. we kindly request you to
or$anrle for us :he invrtirtron for pttrpo;es of visa acquisition. we will also be pleased to receive a revised favourable
itinerary Dn ycur side or' 'he attached dates with the contact persons and any necessary ar-angements tc enable the
erercise to be successfrr We will forwald copies of passports for all officers travelling.
Regards

Dr John Ngeno
Head 0f Procurement
KEBS
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Frorn: Dr. John Ngcno<ngcnoj@kebs.org> on behalf of Dr. John Ngcno
Sent oo: Monday. Fcbruary I l, 2019 '7:43:2? AM
To: info@eaa-sjp; mfujic@autoterminal.cojp
CC: Catherine Nafula Mwasho<Catherine.Mwasho@oagkenya.go.k*; Nguyo

BernardcNguyob@kebs.org> : Maivo Andrew<lvtaiyoa@kebs.org>
Subjcct: ltincrary-

Attachmenls: KEBS ITNERARY FOR PVOC PROGR4,tr{.docx (14.23 KB). UK and JAPAN.pdf (1.42 tvlB)

Deer ;.:' : llrnrrnal arrd EAA,

',',, ': r. e 't,l.erved Audrtors frOm Kenya NatrCnal Audit OffiCe , who are Currently COnduclrng audit rn regard tc Motcr
Jr.',:r ".ri,a:'ons.Yourfrrmparticipatedinthelasttender,andtheaudrtorswouldloikelOhaveadiScussionwithyour
,;^'; rr;3..:;;:othelastPVOCMotorVehicletender.Theywill bevisitingrspertheanacheditineraryhereinattached.
' ('.: rrn'ily reqi.est that You create time to discuEs with the auditors and forward to us contact perron3 for UAE.
-,r ', r.. r ,d lar,an fr,.m 24ih February 201g
(;"ii'r il,llCl
-'rf r'n Ngeno



I rom: T)r. .lohrr Ngenocngeno.l rikebs.org> on behalf of Dr John Ngeno
Seol on: f riday. Febnrar.r'21.2019 6:17:29 AIrl
lo: AS,'\<mro@qisjp.com>

('( : (--arhcrine Nafula lvrvasho<catherine.lv{rvasho@oagkenya.go.ke>

sui'1cet: \'1S.,\ FOR CATHF.RINE AND BRIAN

:":;r!i:1.(:.iironsingeningvrsaforUK,CatherineMwashoandBrianThukuwill bejoiningtheUAEleamahervisit
,r.' ,"h lhe team goin8 to uAE, Kindly process visas for the two using the passports that were earlier sent.

. '"(.: ,;enlgnt

(r i
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:

Lcirdon Enfietd

rirnova Park, Enfietd, EN3 7Xy
Tei C333:77 79lj
Arriving: Fridav, 1 Mar 201g Check in after 2 pm

Leaving: Thursday, T Mar 2019 Check out before 12 pm

Nights: 6

Rate: Flex

Booked by: Mr JAFFAR HASSAN

Payment status: Thank you, your payment wltt be taken on arrivat

Room 1

FREDRICK ODHIAMBO
1 Adutt
Room composition
Extras

Room 2

CATHERINE MWASHO
1 Adutt
Room composition
Extras

Room 3

BRIAN THUKU
1 Adutt
Room composition
Extras

Room 4

NGENO JOHN KIBYEGON

1 Adutt
Room composition
Extras

t325.OO

€57.00

f325.00
f s7.oo

f325.00
t57,00

t325.00
f s7.00
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From: ASA<mio@qis.ip.com>

Seul on: Tuesdav, February 12. l0l9 l0:48:56 AIv{

To: Catherine.lVlwashoqEoagkenya.go.ke; Dr. John Ngenocngenoj@kebs.org>

Subject: Sorrth Africa invttation

Attachmenls: SA LE-T'TERS.pdf (l.:9 NtLl)

Dear Catherrne/Dr Ngeno

Pte.rsc' dr-r f irrd the revised invitation tetter for SouthAfrica,
Please elso note for your informatiom in South Africa theirs power rationrngl outages between 8am to 12pm

and 4r.vtt to 8Pm

R'i,''i lic6,a:ds

QISJ ACmin

.a..alttaaairaaa.raataaaaaaraa....taaaaaraaaraada

Quatity lnspection Services lnc. Japan
YCC 1608 22 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.
Tel: +8 1 -45-500-6033 Fax: *81 -45-500-6034

URL www.oisio.corn

IAVE PAPER . TI.IINK BETORE YOU PRTNTI

Thu E.nrrll ir conlidcnirl, lt m:y .llo bc tciaUy privil.i?d. lf ygl rrt no! th. tddr.3lcc you mly not copy, fomrrd, dirlose or urc rny par! of lt. lf yw havr
r.Galvcd thir flra'sr3? in ?rror, pt€ara detcta it rnd rll copict frm taJr tyttcm and notily tlt. randt lotncdlatc(y by tetuln E-malt.
lntmet €mmunicrtionr c.nrct bc guarantetd to ba tlmrty ,!crrc, lrol or Ylrut'll"c. Thc rcnder d(tt not accept trabtuty lor any !rrors or omilliont.
Plearc don't kccp u: r trttet . thc \indlrt comptiment we can tect[a ir th. rcllnal ol your frlendt, lunlly and cotleaguas. PtaelG lorward ouf contact
inlorm.tin 6 to loynrc y@ f*l may bcncfit from our rcMcas.
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l From: ASAcmio@qisjP'com>

! Se nt on: l\resda1. Februar.v l9' 2019 9:13: I ? AM

To: Catherine Nafula Mwasho<Catherine,Mwasho@oagkenya.go.ke; Dr' John

I Ngcno<ngenoj(lkebs.otg>; Maiyo Andrew<Maiyoa@kebs'org>

f Sobjo.t, R.'South Africa

Aftechments: L.{IESI' SA.pdf 1134.03 KB)

lo".rc"tt u.tn"
Please lind amended letter which states the purpose of your vlslt to South Africa is for Audits.

I
t
I
I
I
I
I
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I
t
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I
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Kinc Rnc;. ,'

QlSl Aor,rr

: : :i Inspection Services lnc. Japan
;,i i508 22 Daikoku-Futou, Trurumi, Yokohama, Kanagawa,Japan.
Tet: rE1 -45-500-6033 Fax: +81 -45'500-6034
URL unrnr.oisio.com
-aaoa-tff l-raadanaaaaaaartlatorararaai

SAvE PAPER . THINK BEFORE YOU PRINT!

Tlir E.ruit it corirldlntlal, h rnry rbo bc Ltally prtvilqcd. It }oU rt. not thc eddccrae yotr ruy not copy. forr.rd, dbdosc or ula any part ot lt, lf },tl/ hrvc
rrcCivcd thB n .ET. h crrot, plcr$ dc{rtr lt ud ell coglc lrmr }!rJ' t ttar rtrd mdfy 6o rndcr tnnGdhtGty by rcturn E.rnr[,
lnttrrr.t conrilrkrtloG c]rmt bc 3rrentacd to bc ttna{y $clrc, Gftot or v{rur-ttca. Thc j66 do * xcaDt ihbflity ,ot rny ffm't ff oanbrlonr.
Pt .!. do.r't k Gp lr a a.cr.t - th.lddcat carnPalfiart € can rccric b tlu rtfcrnl ot tlur frlsr&, fulrlty.nd cdtcUui. ptcsc lorwrrd ow co|rtacr
intoflnatlm dr to rnlonG tlu tcc( ,nry Mr lrom qr rrvlccr.
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From: Catherine Nafirla lvtwaslro<Catherine.Mwasho@oagkenya. go.ke>

Seot on: Friday. Februar.v 15. 2019 l2:51 :45 PM

To: ASAcmio@qis.ip.com>i Dr. John Ngeno<ngenoj@kebs.org>l Maiyo AndrcwcMaiyoa@kebs.org>

Subjcct: Re' RF:sorrth .{frica revised

Dear ASA

Well received, thank You

W.rrnr rcgarrls
r--rcrrsir Audil Divtsion
{.:rlherrrre Mrvasho
.'i1:;. t::t r .'1":;tit

;i.,rrr.,'. r1:-,:,-.. !'l Onl>

](11i ',, ,i. . ,'i') i-].1{i:47
To: i;rtht,.,ilii \1.\iul;i [4washo; ngenoj@kebs.org; Maiyo Andrew

Subic,:t: [E:Solth Afr ica revisecl

i,c'ar Llrtherinei 0r Ngeno/Maiyo
otease do receive the rer,ised hotel bookings and irwltation letter

Kind Regards

QISJ Admtn

Quatity lnspection Services lnc. Japan
YCC 1608 22 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.
Tet: -8 1 -45-500-6013 Fax: +81 -{5-50O-6034
URL www.oisio.com

.a-aaaaaraaraaaaaaa-aaaaatataaaaaiaatanaaaataa6aa

SAVZ PAPER . TiiINK EEFORE YOU PRINT!
Ilir E rnril ir cryrfldcniid, lt mty rlto ba lctltty prMlatad. lf )rdl rrc not thG rddtGr.r yotr rnry not cor'y, fotYrrrd, discto6r o. !n .ny part o, it. lf yo{ hrw
racah.6 lhh |t|!.3.ie tn lrril, phrtr d.l!t! lt o.5 rtl copic. trom ),u, tyrtrm rrd oottry Uia t ndar iovncdtetaly by rcturn E.rn it,
lntcflrct comiurnkrtlo,E c.nmt b. iu.nnnad to b. tlfiety tGota, lftor o. vlrut traC. ThG tl(t(lcr &6 not accept thbltity iof rny anort o. omi3do6.
ntua (bn't tGlD 6 a racrat . fia Hndcrt cqoplltrlnt tr can rGCalYa lr thc rclcn{ of yottr frlcnd, Lrnlty atd colbrirrt. Ptcesc forwrrd dJr conbct
infohttkrn m to anl,ona you fGal rfl.y b.rlcflt lroo oir:crytcr.
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lA.n.&
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I dnY prior cf tha arrival
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Clork:Riko Rokuhaya

JR-ElSl 80TEt llEts yoKoItAlIA TSLTRITI
[-3t-3 .Isurunlchuo. 
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Letter of Reason for Invitation

Februan. 8rr' ?019

To: Japan Embassy in Keny'a (Arnbassador/Consul-General of Japan)

We are invrting vrsa applicants belotr

Visa Applicant

(According to the attachmenr list)

The purpose ofinviting, term oftheir stay

Purpose of the invitation Business: Official visit fron: Kcnya govemment (Kenya Ilureau of Standards)

Term of invitation 2019 February 24,h - 2019 March I"t (6 days)

Background to the inviration
We are cunently contracted with KEBS(Kenya Ilurcau of Standards) for inspecring
used vehiclcs from Japan exportcd into Kcnya. Thercforc wc nccd to invitc people
from this organization for audiring and holding meetings to cnsure our busirrcss is
operating smoothly and accuratcly.

Inviting Person

Full namc

Addrcss

Quality Inspection Servicc Co.,Ltd Director Kiyoaki Hatano

YCC 1608, 22 Daikokufuto Tsurumi Ward, Yokoharna City, Kanagawa Pref.
Japan 230-0054

Telephone nrrmtrer
Homc (090)7732-'160t Ollice (O45)500-6033

Contact person's full nante Shinya Miyagawa (N,tiyagawa Shinya)

Contactpers()n'stelephonenunrber (0s0)95.t8-959t



\\ :!Jt(I
Visa Applicant

Full name

Nationalitv
Datc of binh
Occupation:
Tclephonc numbcr:

John Kibycgon Ngeno tt'(Dlc . Femalc)

Kenyan
1980 Scptcmber l8th 3Syears
Kenya Governmcnt (Ken1,a Burcau of Sundards)
(office) 254 (0) 20 694 8000

I
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Letter of Guarantee

1019 Febryary 8th

To: Ambassador of Japanese Embassy in Kenya

John Kibvegon Nqeno Sex Male
Kenyan Occupation Kenya Government (Kenya Bureau of Standards)
1980 Sentember l8e Age 38vears
2019 February 246-?019 March I't (6 davs)

Visa Applicant

Full name
Nationality
Date of birth

Term of stay

I will guarantee the following items regarding the above-mentioned applicant's entry
into Japan:
l. Expcnses for the applicant's stay in Japan
2. Renrrn travel expenscs
3. Compliance of Japanese laws and regulations

I hereby declare that the above is true.

Guarrntor

/ fult name Oualitv lnspection Service Co..Ltd \
/ Drrector KivoakiHau \
t *!0r"1, . . *d. yokohu*u Ciw. K"nugr*n pr.f. Jugun JYate of birth 1974 Julv 186 ABe 44years

Telephone number fH"r*t OgLZZS?trl (Oftice) O+S*OO-OO::
Occupation Export Inspection Term of the applicant Contract partner

Contact person's company : Quatity Inspection Service
Contact pErson's full name : Shinya Miyagawa (Miyagawa Shinya) (seal)

Telephone number : (080)9s49-9s9t
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Letter of Reason for Invitation

To: Ambassador of Japanese Embassy in Kenya

We are inviting visa applicants bclow

Vlsa Applicant

(According to the attachment lisr)

The purpose of inviting, term of their stsy

Purpose of the invitation Business : Visit for auditing our inspection business in Kenya

Term of invitation 2019 Febnrary 24fi * 2Al9 March ld (6 days)

Background to the invitstion

febnrarv 8th 20.!9

We are cunently contracted with KEBS(Kenya Bureau of Standards) for inspecting
used vehicles from Japan exported into Kenya, therefore we need to gct audited by
Kenva National Audit Office.

Qualiry Inspection Service Co.,Ltd Director Kiyoaki Hatano

YCC1608,22 Daikokufuto Tsurumi Ward, Yokohama City, Kanagawa Pref.
Japan 230-0054

Inviting Perron

Full name

Address

Telephone number
Home (090)7732-7601 Office (045)500-6033

Contact person's full narne Shinya Miyagawa (Miyagawa Shinya)

Contactperson's telephonenunrber (080)9548-9591
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Visa Applicant

Full name

Nuionality
Date of birttr
Occupation:
Tclephonc number:

Full name

Nationality
Dare of birtL
Occrpation:
Tclephone number:

Full name

N*ionality
Datc of birth
Ocopation:
Telcphonc number:

Fredrick Oluoch Odhiarnbo (l(hte ' Female)

Kenyan
1982 March t lth 35 years
Member of Kenya Nationd Audit Office
254-2&342330

Brian Ndung'u Thuku ((Dte . Female)

Kenyan
1992 February 86 Z7yars
Mcober of Kenya National Audit Office
254-2U342330

Cathcrinc Nafula Mwasho (Male . &male)
Kenyan
1967 January I ls 52ycors
Mcmberof Kenya National Audit Office
254-2A-342330
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Letter of Guarantee

To: Japan Embassy in Kenya (Ambassador/Consul-General of Japan)

2019 Februarv 8'h

Member of Kenva National Audit OfIice
36 vears

Visa Applicant

Full name
Nationality
Date of birth

Term of stay

Fredrick Oluoch Odhinambo Sex Male
Ken)ran Occupation
1982 March I ls Age

2019 Februarv 24e-2019 March lrt (6 davs)

I will guarantee the following items regarding the above-mentioned applicant's entry
into Japan:
l. Expenses for the applicant's stay in Japan
2. Rerum ravel expenses
3. Compliance of Japanese laws and regulations

I hereby declare that the above is true.

Guarantor

Full name Oualitv Inspection Service Co..Ltd
Director Kivoaki Hatano (Seal)

Address YCCI608. 22 Daikokufuto Tsurumi Ward Yokohama City. KanaSawa Prcf. JaEan
Date of birth I 974 Julv I E'h Agc 44vears
Telephoncnunrber (Home)090-7732-7601 (Oflicc)045-50G'6033
Occupation Expon Inspection Term of the applicant Contract partner

Contact person's company : Quality lnspection Servrce

Contact person's full name : Shinya Miyagawa (Miyagawa Shinya) (seal)

Telephone number : (080)9548-959t
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Letter of Guarantee

To: Ambessador of Japanese Embassy in Kenya

Visa Applicant

2019 Febnrarv 86

Member of Kenya national audit office
2Tvears

Full name
Nationality
Date of birth
Term of stay

Brian Ndung'u Thuku Sex Male
Kenlran Occupation
1992 Februarv 8rb Age
2019 Februaw 24u-20t9 March ln (6 davs)

I will guarantee the following items regarding the above-mentioned applicant's entry
into Japan;
l. Expenses for the applicant's stay in Japan
2. Return travel expenses
3. Compliance of Japanese laws and regulations

I hereby declare that the above is tnr.re.

Guarautor

Full name Oualitv Inspcction Service Co..Ltd
Director Kiyoaki Hatano (seal)

Address YCCI608. 22 Daikokufuto Tsurumi *ard. Yokohama City. Kan_asawa Pref. Japan
Date of birth 1974 July l8'h Age 44.'years
Telephonenurnber (Home)090-'7732-76Q1 (Office)045-500-6033
occupation Export Inspection Term of the applicant Contract partner

Contact person's company : Quality Inspecrion Service
Contact person's full name : Shinya Miyagawa (Miyagawa Shinya) (scal)

Telephone number : (080)9548-9591
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Letter of Guarantee

To: Ambassador of Japanese Embassy ln Kenya

2019 Febnrar.v 86

Member of Kenva National Audit Of;fice
52vears

Visa Applicant

Full name
Nationality
Date of birth

Term of stay

Catherine Nafula Mwasho Sex Female
Kenvan Occupation
196TJanuarv lln Age

2019 February 24'h-2019 March Ilt(6 davs)

I will guarantee the following items rcgarding the above-mentioned applicant's entry
into Japan:

l. Expcnses for the applicant's stay in Japan
2. Return travel expenses

3. Compliance of Japancse laws and regulations
I hereby declare that the above is true.

Guarantor

Full name Ouality Inspection Service Co..Ltd
Director Kiyoaki Hatano (seal)

Address YCCI508. 22 Daikokufuto Tsurumi.Ward. Yokohama City. Kanagawa Pref. Japan
Date of birth 1974 Juty I E6 Agc 44vears
Telephonenumber (Honre)090-7732-7601 (Office)045-50G6033
Occupatiorr Exoon Insoection Term of the applicant Contact oartner

Contact person's company : Quality Inspection Senricc

Contact person's full name : Shinya Miyagawa (Miyagawa Shinya)

Tclephone number : (080)954E.9591

(seal)
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ITINERARY

Visa Applicants: Mr Fredrick Oluoch Odhiambo, Mr Brian Ndung'u Thuku, Ms.&lrs Catherine
Nafula Mwasho, Mr John Kibyegon Ngeno. Planned schedule below:

l

I

T

Date Schedule Address at the meetius Residence

2t24/20t9 Sun Entry to Japan

llotel Mets
Yokohama Tsurumi

l-31-2 Tsurumi-
chuo, Tsurumi.

Yokohama,
Kanagawa Tel (45)

500-501 I

2l2Sl20t9 Mon Meeting
YCC t608,22
Daikokufuto, Tsurumi
Yokobama

426t20t9 Tue
Visit to lnspection facilities

Osaka

2t27t20t9 Wed
Visit to lnspection facilities

Nagoya

u2812019 Thu
Mecting YCC 1608,22

Daikokufuto, Tsurumi
Yokohama

3lu20t9 Fri
Deparrure from Japan



Conrpany certificate of all current matters

YCCl608. Daikokufutoll. Tsummi Ward. Yokohama Ciry
Quality lnspcction Company Limitcd

Comoanv resistrauon numbcr 0200-0 I -062427
Trading as name Quality Inspcction sen'ice
Main officc

Method of announcement

8-12. Komaokal+home. Tsunrmi Ward, Yokohama Ciry

YCC1608.22 Daikokututo
Tsururni Ward. Yokohama
Citv

201I March 136 movcd

201I March 24'h registered

Report in the official cazcrte
Company formed date 2009 Julv 22d
Purpose l. Inspection, Suney, Calibration, Asscssmcnt of

Motor Vehicles, Elecnonic products, Industrial
products. Ships. Chemical products. Petroleum.
Mineral products. Plastic. Meral. Tertile,
Agriculrural products, Food. Medical products.

2. Quality inspcction of above products includes
scientific analysis and physical tesr

3. Conunerce nrediation and consulting bctu,een
domestic companies and foreign govcmmorts and
companics

4. Mancrs for quality and assessmcnt of compatibility
5. Planning. developmcnt. Producing and salcs of

software products
6. Consulting and managemcnt of overscas cconomic

coop€ration ' projcct assistancc and finsncing

1. Contracl sccurity
8. Labor dispatch
9. Systems approval for quality, environment,

security and related training work
10. Any uocidental or relatcd busincss ofabove items

2016 December 126 changed 2016 Decembcr l4n
registered

Possiblc volume of stocks issues I 600 stocks

lsfCed numher of .h*
Finlncial Valrrc

Issucd number of shares 400 stocks
20.0ffi,000 Yen

Regulation about stock restriction of transfer The nansfcr ofsharcs issued by thc Cornpany rnust tre
approved by the Board of Directors. However, if it is
translcrrcd to the sharcholdcrs ofthc Conrpany, it shall bc
deenrd to have beerl aooroved.

Scrral r-o llo (l7l()61) i( Sorne ot'the underline is erased maner li2
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Y CC I fr08, Daikoku fu to22, Tsurumi Ward. Yokohama City
Quality Inspection Company Limited

This is tbe documcnt that proves atl ofthe nrrtters currently in effect recorded in the rcsister.
(Yokoharn Disticr Lcgal Alfairs Burcau jurisdiction)

2018 December 28s

Yokohama Drstrict l-cgal Affairs Burcau Branch Oflice
Registrar Tonrie Higucbi (seal)

Mattcm concemin3 Officers Dircctor
25-24, Kajiyama 2+home, Tsurumi
Ward, Yokohama City
Director Kiyoaki Hatrno

2012 December lr address chans,ed

20 I 3 August 5ti registered

Branch I
Unit 10. Muirhead, Quay, Fresh Wharf
Highbridge, London England
IGI ITBG

2014 n*ovembcr I lth movcd
2014 November I lrh registered

2

Ras Al Khoor. Al-Awecr. Dubai UAE
PO.Box 99325

2013 Fcbruary 2lr csablished
2014 Februory 3'd registered

Serial No. Ho 071069 X Some of thc uudcrline is crased mancr 2n
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l'l-l Mrnatornirzi r"li:hi ku Yokoharna 220'85?2;APAN Tel: +81(45)223 2222 iAX: +81(45)22 I 0650

,r r.^,, . r,\1^ ;6ro/.^^r,^o^r rr .Cr. TOli- f:ee 0 i 20-4 55-655'=::-=-:*-e3:::.:'-- 
INFORMATION INVOICE

r" -) /Page l''lc' 1 ol 2

Fredrick Odrlambo -gllAmval 03-02-19
Ke= - &*/Depsrturo 03-03-19
Kenya Room No. 2512

EH*/User Name MOTOYOJ

fil5lD/Cashier No. 4o4

Sloli*/FolioNo' 1933129

*fi E /lssued on 03-13-20

\.1)r)l.ulItr.rr riirlrr,1i trrlr il,'/r'r, rr, t

400

400
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02-24-19
02-2$19
02-2&19
02-27-19

02-27-15

02-27-19

a2-27-19

02-28-15

02-28-19

02-28-19
03-01-19

03-01-19

03-01-19

03-01-19
03-02-19

03-02-19
03-02-1S

03-02-19

Accommodallon
Accommodation

Accommodalion
Laundry
02271920

Dry Cleaning
02271921

ln Room Bar Bavarago
Roon# 2512 : CHECK# 301 7681

Accommodation

Laundry
42281917

Dry Cleanlng
02281918

Accommodation

Laundry
0301 1916

Dry Cleaning
0301 1 91 7

ln Room Bar Bevarage
Room# 2512: CHECK# 3017778

Accommodatlon
ln Room Dining Food Dinner
Room# 2512: CHECK# 3048165
-Accommodation

Cash

Vba/Masler Card

21,4N
21,4AO

21,400

4,760

4,500

21,400

3.150

8,550

21"404

1,350

2,950

25.400
3,564

28,000
-90,000

-100,024

..\pprc'vcrl by

('rrtn 
1:.r lr l' \( r l:('t

(lirr."l agrec rhar I am pcrsonally liablc for thc paynrent ol the foregoing sultement rnd if the
pcrson, comprny or rssocretlon lndlcatcd by mc as being responslble for payrnenr ol the
stmc docs not do :o.
That my liabllity for such paTment shall be lcinr end reveral with such pcrlon, (ornpany or
rssociltlon- "

Srql);lllll (,

i"ir.r T,r.r.
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Telephone: +254{zo) 32r4ooo
E-mail: info@oagkenya"go.ke
Website: www.oagkenya.go,ke

Ref: C.86822t(91

The Clerk of the N

REPUBLIC OF KENYA :

OFFICE OF THE AUDITOR.GENERAL
f r ht, r, i,: I I <t.ou rt tq I' t I t tt'

'i 5 MAi{ fl[(Dqunnrrns
Annlversary Towers

Morlrovia Street
P,O. Box -;oo84-ooroo

..llArRoBr

Q
24 March

Parliament Buildings
P. O. Box 4184?-00100
NAIROBI

b\c*Ic
1du-

o"r, c\ q(,
RE: CONSIDERATTON oF THE spEcrAL AUDrr REpoRT oF
GENERAL ON THE PROCUREMENT OF PRE-EXPORT VER
CONFORMITY (PVOC) TO STANDARD SERVICES - USED MOT
MOBILE EQUIPMENT AND USED SPARE PARTS

1 Article 252 (lX
(o) of the CoK

a) and Auditor-General to carry out investigations on financial
mis/management either on receipt cf a complair,t r,r at his
own initiative in view of probable risks in entity's operations

2

3

4

c
THE
IFICATION OF
OR VEHICLES,

,lb

h}

I.J;,
Reference is made to your letter Ref.NA/DcS/Plc tzozon2aconcerning the above subje,ct
matter and issues raised by Autoterminal Japan Ltd (ATJ) during tne puotic tnvestment
Committee (PlC) meeting on 17 March ZO2O.

The special Audit was conducted pursuant to Articles zsz 1(a). (d) and 229 (6) or tfre
constitution of Kenya (coK) and section 38 of the Public Audit Act. 2015 as foilows

2 6 HAR 2020

Dtatcrot c01ilil?T88 StnyrcEs

a.aa..a.a.a...r

A 8ir b lJER Ec V E D

\

RqionolOffcer: Nairobi.Nokuru.Etdoret.Ernbu.6orisso .Kokomego.Kisuolu .Mombasa.Nyeri. Bungomo



ln the submission made by Mr. lsaac Kalua of ATJ, he asked the Chairpersion of PIC to
guide the Office of the Auditor General (OAG) in futrre to adhere to issues below to avoid
situations that may lead to suspicion that their reports are prejudiced:

1. To request for visa appllcations through our Kenyan Embassies in the countries that
any audit process is to be undertaken;

2. Hotel bookings to be made directly: and
3. Logisticaland transport anangements be made through the Kenyan Embassy in

We wish to respond as follows:

1. Visa applications for Japan, South Africa and United Kingdom are made directly to
the respective Embassies locally before travel. The application guidelines specify
the documents to be attached which include invitation letters from the
entityfi nstitution being visited (Annexure l) ;

2. OAG wrote to the Ministry of Foreign Affairs and respective Embassies to enable
the audit team process their visas. Ministry of Foreign Affairs also wrote to the
respective Embassies conceming the specialaudit (Annexure ll!;

3. KEBS obtained invitation letters from lhe entity which was in the original plan and
hotel reservations for Japan, South Africa and United Kingdom for visa
application/processing (Annexure lll & lV);

4. The above documentation was presented by the audit team to the respective
Embassies where visas were required;

5. KEBS made logistical anangements on how the audit team will visit the sampled
sites since we did not know the location of the places, We used transport provided
by each of the entities to visit their respective offices and sites; and

6. Attached is Appendix I with a detailed response to issues raised by Mr. lsaac Kalua
numbered (a) to (h).

Yours
)

F. O. ODHIAMBB-.-.
DEPUW AUDITOR€ENERAL

Encl.
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APPENDIX l: OAG RESPONSE TO PIC ON ALLEGATIONS RAISED BY ATJ

a The February
lotter addressed to the British High
Commissioner Nairobi to grant visas
to Mr. Fredrick Odhiambo, Ms.
Catherine Mwasho, Mr. Brian Thuku
and Mr. Ng'eno Kipyegon all being
identified as KEBS officials who
went to visit the QISJ facilities to
carry out some audits and due
diligence checks. (See Appendlx 5
of ATJ allegationr )

The initial ecope of work was to focus on the successful bidder

QISJ who had a running contract with KEBs. OAG wrote lo
KEBs requesting the later to make administrative arrangements
to facilitate travel of OAG staff -VISA processing based on the
initial plan. (Copy ot email and lnitial ltlnerary as drawn by
OAG attachod as annexuro lll respectively).
KEBS wrote to QISJ requesting for invitation letters to UK,

South Africa, UAE and Japan. (Email correspondences
attachod as annexure lV).
OAG was advised by KEBS that an original copy of lnvitation
letter from the institution/entity being visited and hotel
reservation are requirements for VISA application and
processing for Japan however in UK copies could be used
(Copy of emall from KEBS attached as annexure lV).

This letler dated 8& February 2019 to the British High
Commissioner Nairobi was part of the documents sent for visa
processing via email on th February 2019 (Copy of email
attachod as annexure lV)'
OAG wrote to Ministry of Foreign Affairs and British High

Commission for visa processing for its officers Mr. Fredrick
Odhiambo, Ms. Catherine Mwasho, Mr. Brian Thuku. (Copy of
OAG letter to Britleh High Commissioner attached as
annerure ll).
Ms Catherine Mwasho and Mr. Brian Thuku neither applied for
British Visas nor travelled to United Kingdom due to changes
in the itinerary that resulled in delayed applcation of United
Kingdom VISA.
Mr. Fredrick Odhiambo travelled to United Kingdom since he

lra4__Lr_s_yqry travel document to the Unitqd Ki

il,
AnnexureATJ ResS/No lssue raised
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lV, Vby KEBS that an original copy of lnvitation
institution/entity being visited and hotel
requirements for VISA application and

processing for Japan however in UK copies could be used
(Copy of email from KEBS attached ae annexure lV).

We paid for visa processing tee to Dubai and Japan (Receipts
attached ac annexure V),

a

a

OAG was advised
letter from the
reservation are

b email exlract from one person
identified as "QISJ Admin' sent on
February t|n 2o2o to Dr. John
Ng'eno and Ms. Catherine Mwasho
confirming that OISJ have invited the
whole team to Japan (the original
documents being sent through DHL
Airway bill number 8337831902 and
received in Nairobi on 11ft February
2019 by one person identified as
ABIGAEL). ln the same Extract lhe
'QISJ Admin" is pronising to apply
for the Dubai visa (eventually make
payments) and send visas to the
team. (See Appendlx 6 of ATJ

1[c AnE I oxtract
2019 from Dr. John Ng'eno (Head of
Procurement at KEBS) addressed to
QISJ of the intended Audit
reguesting for the firm to send the
invitation letter and a'revised and
favorable itinerary from QISJ side.
(See Appendlx 7 of ATJ

The initial plan/ scope ol work had focused on the wlnnlng
bidder OISJ. The itinerary was drawn by OAG. (Email and
lnltial ltlnerary attached as snnoxure lll).

a

d Unlike the
party (ATJ and EAA) were notified
on Email on 1lh February 201 19 (5
days later). The author Dr. John
Ng'eno is notifying EAA and ATJ
that the Auditors "Would like to have
a discussion with your firm in
regards to the last PVOC Molor
Vehicle lender). This is a different

. The initial scope of work was to focus on the successful bidder vlr.

QISJ who had a running contract with KEBs (Copy of emall
and inltlal itinerary as drawn by OAG attached a3
annexuret lll).

. OAG expanded the scope of work to include all bidders i.e-

OISJ, EAA, ATJ and Nippon. However, Nippon provided
scanty information which was not verifiable and therefore were
not included an the audit. (Email attached and revised

_i!i!_19r3 ry as allgryIg_VD.

2

vm



notmcation from QISJ's. (See
Appendlx I of ATJ allegatlons)

ATJ AnnexureRes/No lssue raised
EAA confirmed availability to KEBS vide an email on 12

February 2019.-l day later. (Attached as annexure Vll).
ATJ confirmed aveilability to KEBS vide an email on 15

February 2019. 4 days later. ln the email ATJ otfered to make

hotel bookings and transport anangements to visit their offices
(Copy o, omall .ttschod ae annexure Vlll).
Email conespondences to ATJ /EAA indicated that Auditors
wanted to have discussions with the two institutions while that
to QISJ indicated that Auditors were conducting a special
audit. This was so because ATJ and EAA didn't have a

running contract with KEBs and our work was limited to
corroborating information provided in the bidding documents
with actual situation on the ground through discussions. Since

QISJ had a running agreement with KEBs then it was a

subject of audit by OAG pursuant to Article 229 (6) of the
Constitution of Kenya.

with reference
The initial scope of work was to focus on the successful bidder

QISJ who had a running contracl with KEBs.

OAG was advised by KEBS thal an original copy of lnvitation
leiler from the inst'rtution/entity being visited and hotel
reservation are requirements for VISA application and
processing. KEBo ananged for the invilation letters from QISJ.

Later on, the scope of work was expanded to include ATJ and
EAA.
Ms Catherine Mwasho and Mr. Brian Thuku neither applied for
British Visas nor travelled to United Kingdom due to changes
in the itinerary that resulled in delayed application of United
Kingdom VISA.
Only Mr. Fredrick Odhiambo lravelled to United Kingdom since

he valid United

letter to Soulh Africa
addressed to Catherine Mwasho and The initial scope of work was lo focus on the successful bidder

a

6
AOSR523401 to lnnova Park,
Enfield London done by one Mr.
JAFFAR HASSAN who is identified
as QISJ Manager in UK (For the
KEBS 2017 Tenderdocuments from
QISJ) for Mr. Fredrick Odhiambo,
Ms. Catherine Mwasho, Mr. Brian
Thuku and Dr. John Ng'eno. (See
Appendlx 9 of ATJ allegations)

Dr. John frorn -QISJ Admin' who had a runningcontra4 with KEBs.

SA.

a





ln lheir report the Audit team
confirmed that dueto limited time
they were not able to visit
AuloTerminal Japan's subcontractor
in South Africa but they confirmed to
visit QISJ's subcontraclor in South
Africa and yet made
recommendation ol positive capacity
to QISJ and negative to
AutoTerminal Japan's. (See
Appendix 10 of ATJ allegatlons)

s An invitation letter to Japan
addressed to the entire team, Mr.
Fredrick Odhiambo, Ms Catherine
Mwasho and Mr. Brian Thuku. An
original and translated mpy. (Sos
Appendlx 't 1 of ATJ alleqatlon3)

OAG was advised by KEBS that an original copy of lnvitation
letter from the institution/entity being visited and hotel
reservation are requirements for VISA application and
processing. KEBs ananged for the invitation letters from QISJ.
Later on, the scope of work was expanded to include ATJ and
EAA.
As indicatad in the report, due to limitation of time and
resources, we only had 2 days in South Africa which could not
enable us visit QISJ in Johannesburg and again visit ATJ in
Durban. OAG focused on QISJ Agency in Johannesburg as it
was deemed more riskier due to existence of a running
contract.
The special audit did nol make any observations on ATJ in
South Africa as alluded by ATJ. This is so because we didn't
visit the site. The obsorvations made on ATJ in the report
related to Japan, UAE and United Kingdom.

lnvitation letters from the institution/entity being vtsited and
staying programs and schedules were requirements for VISA
processing.

a

a

v

AnnexureATJS/No lssue raised

h A receipt for the stay of Mr. Fredrick
Odhiambo at lntercontinental Hotel
Yokohama. (See Appendlx 12 of
ATJ allegations)

Original booking made by Mr. Fredrick Odhiambo using his
personal Credit Card via www.bookinq.com , a third-party hotel
service provider for his hotel stay al lntercontinental
Yokohama Grand, JAPAN is attached.
Excerpt of Mr. Fredrick Odhiambo's bank statement from
STANDARD CHARTERED BANK showing deduction /charge
for his hotel stay on his Visa Card is also attached.
A receipt issued upon payment and direct charges to his Visa
Card is also attached.
All evidence provided indicale that, booking, billing/invoicing
and payment for the accommodation at lnlercontinental Hotel
Yokohama was done d Mr. Fredrick Odhiam

4
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Guide to supporting documents: visiting the
UK
Updated 6 June 2019

Contents

l, l Documents you must provide - all visitors
2. 2. Otirer documents vou may want to provide - all visitors
3. 3. Additional documerrts for specitic tvpes of visitors
4. 4. Documents you should not send unless specifically reouested

This guidance explains the documents you may need to provide in support of your application to
visit the UK.

All documents must be originals and not photocopies. Submission of these docurnents does not
guarantee that your application u'ill be successful and you should bear this in rnind rvhen rnaking
any bookin_es.

If you submit a document that is not in English or Welsh, it must be accompanied by a full
translation that can be independently verified by the Home Office. Each translated docunrent
must contain:

. confirmation trom the translator that it is an accurate translation of the original docuntent

. the date of the translation

. the translator's full name aud signature

. the translator's contact details

l. Documents you must provide - all visitors

Valid travel document (national passport or other document that allows the holdcr to rravel
intemationally).

2. Other documents you may want to provide - all visitors
'fhis section provides guidance on the types of documents that you may want to provide to help
us consider your application against the Immigration Rules.

. previous travel documents/passports, rvhich show prevbus travel.

. financial documents showing that you have sufficient funds available. These must clearlv
shorv that you have access to the funds, such as:

o bank statements
o building society book
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a letter from your current employer on official headed papcr. detailing th,: pcrir-''d c,1'r',rttt'

sabbatical, exchange or outlining the research to be undertaken

letter from UK host organisation confirming the arrangements for your research or

exchange

If you are from a country listed in Paragraph 39 of part I of the Immieration Rules, you must

provide a valid medical certificate issued hy a medical practitioner listed in Ap.prnq!i,{ ,rI the

Immigration Rules

3.2 Family accompanying academics coming to undertake research (12 nronth
visa)

If you are from a country listed in Paraeraph 39 of part I of the Immisration Rules, you tnust

provide a valid medical certificate issued by a medical practitioner listed in Appendix 'l' of the

Immigration Rules.

3.3 Private Medical Treatment (6 and [l month visa)

You must provide a letter from your doctor or consultant in the UK. which includes

. details of the condition requiring featment or consu]tation

. esti[lated cost and duration of treatment

. details of where treatment or consultation will take place

If you are applying for an 11 month visa and are from a country listed in Paragraph 39 of rriirt I
of the Immisration Rules, you must provide a valid medical certificate issued b1- a nredical
practitioner listed in Appendix T of the lmmieration Rules.

Where you are applying for an extension of stay as a visitor for private medical treatment u-ou

must provide the following documents:

a letter from a resistered medical practitioner at a private practice or NHS hospital. rvht-r

holds an NHS consultant post or who appears in the Specialist Register of the Cene'ral
Me$cal Council, detailing the medical condition requiring t'urther treatment documents
to show that you have met the costs of any treatment already receive

a

a

a

Organ donors

In addition, organ donors must provide a letter confirming

that you genuinely intend on donating an organ to a named individual u'ho you have a

genetic or personal relationship with, and that you are either a confinned match to the
identified recipient or are undergoing further tests to establish this
details of when and where the planned transplant or tests will take place

The letter must be from one of the following:

o

a
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Embassy of Japan in Kenya also has been accredited toO

-

. Eritrea

. Somalia

. Seychelles

Home
About Us
Visa

Economic Cooperation (Assistance)

Eritrea
Somalia
Sevchelles

20r6n/t4
WORKINC HOURS :

Monday - Friday
8:30 a.m. - 12220 p. m. (Submission of Application) l:30 p.m. - 4:00 p. m.

(Collection only) .
Saturdays / Sundays / Public Holidays : Closed

Bilateral Relations

UN Affairs
Jaoan lnformation and Culture Centre

VISA GUIDELINE

I

a
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VISA FEE: 2,800 Kenya Shillings, payable in cash only at the time of collection (Frorn I

April2019 to 3l March 202CI)

XThe above fee does norapply to citizens of countries with which Japan has bilateral

agreements.

PROCESSING TIME: 4 to 5 working daYs

XPlease note that some visa apptications require consultation with our headquarters irr

Tokyo and may take up to
one month to issue.

JAPAN VISA INFORMATION HOTLINE TEL:(020) 7540130 (General infomration i
English only)

NON KENYANS (Except the nationals of Eritrea and Somalia) : An original n11d gLrpl ol'

the work permit or any other document as a proof of legal residential status in Kenya ntust be

submitted at the time of application.

REQUIREMENTS TO OBTAIN A JAPANESE VISA

CATEGORIES:-

l. SHORT-TERM BUSINESS AFFAIRS. etc (Participation in meetings. Br.rsiness aflair:;

(business consultation, contract signing, affer-sales

service, nrarket reseach),Cultual exchange, Sports exchange, etc)

2. VISITING ACOUAINTANCES / FRIENDS
3. VISITING RELATIVES
4. TOURISM
5. APPLICANT V/ITH CERTIFICATE OF ELIGIBILITY

Visa Apolication Documents Download
Note fcrr Japanese Entry Visa Application
Note for documents to be prepared in Japan

atl Fr*;6!,
Click here to Japanese sire E 6EE

ABOUT VISA:.
Points to Note and Application Procedures
Validir-v of a Visa
Criteria of visa Issuance
Visas and Landine Permission

Visa / Residine in Japan (MOEA site)

t,

a

The Countries and Resion l'hat Have Exemntion ArranBements With .lanan

Application Procedures for Multiple Visa for Nationals of India
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Visa Fee Exemption for Foreieners Visitine Three Tohoku Prefectures (Extension)

X Be aware of fraudulent website. social media. emails in an attemPt to extract Paynlents

from visa applicants (JulY 5, 2017)

a
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SHORT-TERM BUSSINESS AFFAIRS, etc

(A-l) DOCUMENTS FROM THE GUARANTOR / HOST
l. Letter of reason for invitation with an official stamp of the company / organization.

2. Staying programmes and schedule in detail, covering the period of stay.

(A-2) DOCUMENTS FROM GUARANTOR WHO PAYS FOR THE APPLICANT'S
TITAVEL EXPENSES

l. Letter of reason for invitation.
2. Letter of guarantee with an official stam of the company / organization.

3. Staying programmes and schedule in detail, covering the period of stay.

4. A certified copy of the incorporation register or an overview of company / organaization

In specific cases, additional documenUs may be requested.

E-mails and I or telephone calls, except specific cases, will not be accepted and may result in
rej ection of application/s.

(B) DOCUMENTS FROM THE APPLICANT
l. One recent photograph, a visa form duly completed.
2. Valid passport with at least two blank visa pages, Copy of bio-data page of the passporl.

3. lntroductory letter from employer explaining in detail, the purpose, duration and the party

responsible for applicant's expenses on genuine
company's letterhead.

4. Company registration certificate and Business permit (original and copy), (Proprietors /
Directors to provide proof of directorsNp).

5. Flight booking print-out or air-ticket copy.
6. Officially certified bank statement for the past six months.

XPLE.A.SE DONOT STAPLE THE DOCUMENTS
In specific cases, additional document/s may be requested.

AII applications must be submitted by the applicant in person

Visa Applkxtion Documents Download

VISITING ACQUAINTA}ICES/FRIENDS
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(A-I)DoCUMENTS FROM THE GUARANTOR / HOST

i. fbtt.r of reason for invitation duly signed / stamp by the host (when thc host is a fbreign

national, a copy ofbio-data page ofhis / her

passport with signature).
2. Staying schedule convering the period ofstay.

(A-2)DOCUMENTS FROM GUARANTOR WHO PAYS FOR THE APPLICANT'S
TRAVEL EXPENSES

l. Letter of reason for invitation.
2. Letter of guarantee duly signed / stamp by the host.
3. Either one of the following documents concerning the guarantor.

a) A certificate of income or taxation (issued by municipal office).
b) A certificate of deposit balance.
c) A copy of the counterfoil of final tax return with the seal of reception of the Tax Office

(E-Tax: submit Receipt Notification and Final Tax Return)
d) A certificate of tax payment (Form 2)

4. Staying programmes and schedule in detail, covering the period of stay.

5. Certificate of Residence (r.rith description of his/her family relationslrip rvitir all fanrily'

members).
6. (When the guarantor is a foreign national) A copy of both sides of the valid Residence

Card(the Alien Registration), A Certificate of Residence

(with all matters listed except Resident Record Code), and A copy of his/her passporl

(including the pages of status items, records

of entry/departure, and permission of residence).

In specific cases, additional documenVs may be requested.

E-mails and / or telephone calls, except specific cases, will not be accepted and may result in

rej ection of application/s.

(B)DOCUMENTS FROM THE APPLICANT
L One recent photograph, a visa form duly completed.
2. Valid passport with at least trvo blank visa pages, A copy of bio-data page of the passport.

3. Flight booking print-out or air-ticket copy.
4. Officially certified bank statement for the past six months.
5. Introductory letter from the employer (Proprietors / Directors to provide original and copy

of Business permit, Company registration
certificate and proof of directorship).

6. Documents to prove kinship(photos, letters, e-mails, bills for international phone calles, etc)

XPLEASE DO NOT STAPLE THE DOCUMENTS
In specific cases, additional document/s may be requested.

All applications must be submitted by the applicant in person

Visa Application Documents Download
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VISITING RELATIVBS

(A-1)DOCUMENTS FROM THE GUARANTOR / HOST

i. L.tt.r of reason for invitation duly signed / stamp by the host (when the host is a foreign

national, a copy ofbio-data page ofhis / her
passport with signature)..

2. Certified copy of family register'
3. Staying progammes and schedule in detail, covering the period of stay,

(A-2)DOCUMENTS FROM GUARANTOR WHO PAYS POR THE APPLICANT'S
TRAVEL EXPENSES
l. Letter of reason for invitation.
2.Letler of guarantee duly signed / stamp by the host.

3. Either one of the following documents conceming the guarantor'

a) A certificate of income or taxation (issued by municipal offrce).
b) A certificate of deposit balance.
c) A copy of the counterfoil of final tax retum with the seal of reception of the Tax Office (E-

Tax: submit Receipt Notification and Final
Tax Return)

d) A certificate of tax payment (Form 2)
4. Staying prograrnmes and schedule in detail, covering the period of stay.

5. Certificate of Residence (with description of his/her family relationship with all family
members).

6.(When the guarantor is a foreign national) A copy of both sides of the valid Residence

Card(the Alien Registration), A Certificate of Residence
(with all matters listed except Resident Record Code), and A copy of his/her passport

(including the pages of status items, records of
entry/departure, and permission of residence.

in specific cases, additional documenVs may be requested.

E-mails and / or telephone calls, except specific cases, will not be accepted and may result in

rej ection of application/s.

(B) DOCUMENTS FROM THE APPLICANT
l. One recent photograph, a visa form duly completed.
2. Valid passport with at least two blank visa pages, A copy of bio-data page of'the passport.

3. Flight booking print-out or air-ticket copy.
4. Officially certified bank statement for the past six months.
5. Introductory letter from the employer (Proprietors / Directors to provide original and copl' of

Business permit, Company registration
certificate and proof of directorship) .

6. Documents to prove kinship@irth certificate, Marriage certificate, Certified copy of the

family register, etc)

t
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Visa Application Documents Download

TOURISM / SIGHT SEEING

DOCI'MENTS F'ROM THE APPLICANTS

L One recent photograph, a visa form duly completed.
2. Valid passport with at least two blank visa pages, A copy of bio-data page of the passport.

3. Flight booking print-out or air-ticket copy.
4. Oflcially certified bank statement for the past six months.
5. Introductory letter from the employer. (Proprietors / Directors to provide original and copl'ot

Business permit, Company registration
certificate and proof of directorship) .

6. Daily schedule with quotation for the tour package.

7. Hotel booking voucher / confirmation.

NPLEASE DO NOT STAPLE THE DOCUMENTS
In specific cases, additional document/s may be requested.

All qpplications must be submitted by the applicant in person

Visa Application Download

APPLICANTS WITH CERTIFICATE OF ELIGIBILITY

DOCUMENTS FROM THE APPLICANTS

1. One recent photograph, a visa form duly completed.
2. Valid passport with at least two blank visa pages, A copy of bio-data page of the passpon

3. Original and copy of the Certificate of Eligibiliry.
4. Flight booking print-out or air-ticket copy.

XPLEASE DO NOT STAPLE THE DOCUMENTS
In specific cases, additional document/s may be requested.

All applications must be submitted by the applicant in person

Visa Application Documents Download

t
t
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NOTE FOR JAPANESE ENTRY VISA APPLICATION

l. An inviting penon/guarantor needs to prepare the documents listed above "A. Prepared b1'

inviting person/guarantor in Japan", prior to a visa application.

2. When the documents are ready, an inviter/guarantor shall send them to a visa applicant, NOT
to the Embassy of Japan. The Embassy will not make copies. Please make a copv before

submitting them if the inviting person/guarantor needs to keep copies of all documents.

3. Please inquire directly to the embassy/consulate-general with jurisdiction over the place of
residence of the visa applicant well in advance as identification docurnents and supporting
documents may vary on case by basis.

4. When all these documents are ready, a visa applicant can apply for a visa at the embassy of
Japan with jurisdiction over the place of his/her reSidence by submitting all docunrents (The

application cannot be accepted in .lapan). The required documents must be valid and issued

within the last three months of the date of submission. Documents, except for passport.
submitted for application will not be retumed.

5.lt takes approximately one week to examine the application afier the embassl'of Japan

receives it. Please note that the processing period may vary dcpending on each case. The
applicant may need to submit additional documents upon request., And also, it may take extra
time for a decision on a visa in case the embassy of Japan need to make inquiries to the N4inistry
of Foreign Affairs in Tokyo.

6. The validity of a visa is ttuee months. The period of validity cannot be extended

7. The decision will be notified to the visa applicant by the embassy of Japan.

NOTE FOR DOCUMENTS TO BE PREPARED IN JAPAN

The documents must be valid and issued wrthin three months of the date of subntission.

l. Invitation Lefter (The form of the "Invitation Letter (A4 size)"

(a) 1'hc lctler should be addrcsscd to the Japanesc ambassador

(b) Explain details of activities planned in Japan related to the purpose of visit to Japan. (Speci11,

the background and purpose of the invitation - do not use obscure reasons such as "tourism,"
"visiting friends" or "visiting relatives."

(c) Indicate the address, narne, and telephone number in the column for an inviting pcrson, and

put your company seal or representative's seal on this form. Private seals are unacceptable. A
signature of person in charge would be acceptable if the company/organization does not have a

seal

t,
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(d) Write full name of the visa applicant in alphabet on the letter. lf there are nlore than orre

applicant, specif.v the number of applicants ("Number of additional applicants") on the Ietter and

fiiiin "Lirt of Visa Applicants" form including the applicant information providcd on the lctter

(this applicant's information should be written at "Applicant l" on the list).

2. Documents as certilicates that indicete a kinship or acquaintance relationship bctweett

inviting person and visa applicant.

For "visiting relalives": Certified copy of the family register, etc.

For "visiting acquaintances": letters/e-mails, bills for international phone calls, photos of the visa

applicants and inviting person taken together, etc.

3. Itinerary in Japan(The form of " Itinerary in Japan (A4 size).

(a) Specify the date of arrival and departure, as well as the flight numbers and airports / ports of
entry for anival and departure, if already fixed.

(b) Write the place of stay in detail (in case of ahotel: its name, addrcss and the phone nurlber)

(c) The itinerary needs to be written on daily basis. When similar activities continue t'rn

consecutive days, it may be written as "(date) - (date)."

4. Certlficate of residence (including all family members' information and issued s'ithin the

three months. Full details are required for foreign nationals except for Individual Number ("My
Number") and Resident Register Code.)

5. Letter of Guarantee (The form of the "Letter of Guarantee (A4 size)"

(a) Complete all items in the Letter of Guarantee, as the omission of even a single item renders it
incomplete (includes for an omission of a seal).

(b) Complete the form in the same manner as the Invitation Letter

6. Documents for the Guarantor: more than one of the following documents

(a) The lgtest Certificate of Income / Taxation issued by the head of adnrinistration of tlre place
of residence, or certificate of tax payment (Form 2) issued by the director of the tax office.

(Note l) Each certificate should indicate the gross income for the previous year.

a
(Note 2) Statement of Tax Withholding is not acceptable.

(b) A copy ofthe counterfoil offinal tax return

Submit a copy of the counterfoil of final tax retum with the sealof reception of the'fax Office

a
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(e-Tax: please submit "Receiptnotification"and"Fi4al tax retum")

(c) A certificate of deposit balance

7. Documents for an Inviting Organization in case of the purpose of "Short-Term Business

Affairs, etc."

(a) The inviting organization should be a corporate body, an organization, or the state/local

govemment. However, for example, the professor/associate professor can be recogniz.ed as the

inviting organization if a university extends an invitation for the purpose of exchanges under

his/her name.

(b) Registered corporations should use an original certified copy of the corporate register that has

been issued within the last tfuee months (not required for the national or regional governments).

For the company listed on a stock exchange in Japan, it may alternatively submit a copy of the

latest' Kaisha Shikiho' (Japanese Company Handbook).

(c) Unregistered corporations should prepare a "Summary of the Company/Organization" instead

of a corporate register. The form "Dctails of the CompanylOrganization" (A4 size).

(d) Submit the Certificate of Employment of a university professor/associate professor it'heishe
invites the visa applicant. .

VISAAPPLICATIONDOCUMENTS DOWNLOAD

Fomrs for the list of visa appllicants, detail of company / organization etc. download this site

Anplication form (with OR code\
Application form (without OR code for handwritins)
Inrdtation letter
Letter of euarantee
Invitation letter (Japanese)

Letter of zuarantee (Japanese)

List of apolicants
Itinerarv in Japan

A DAILY LIFE SUPPORT PORTAL FOR
FOREIGN NATIONALS

t

I
I
I
I
I
t
I
I
I

o



T,
/tz

I I,
i .I'

.hf;f .4+ttf i llJ-r rr&* l r trt:kstfi)t

i.I
\,1

I

I

ll
i.I

sIi. I
;l.I
i

I
jrI
l;!

,,I
l.

,-, I
\-l

Copyrigbt(C):2014 Embasry of Japan in Kenya
r l.

I
I

ll
I

L,l

iI

I

I

I



I
I
T

;

I
I
I
T

I
T

I
I
I
I
T

t
I
I
I
T

I

T1,
1-

a

X

Applying for a South African Visa

General information about South African Visas

Visitors' visas are for international travellers (citizens of other counlries) rvho have perYnanent

residence outside South Africa and who wish to visit the country on a temporary hasis for tourisnt

or business purposes for a period of90 days or less.

A visa simply indicates that your application has been reviewed at a South African embassy,

mission or consulate and that the consular officer has determined you are eligible to enter the

country for a specific purpose.

The visa rvill allow you to travel to a South African port of entry where an immigration official

will then determine if you are allowed to enter South Africa and for how long you can stay for that

pa(icular visit. Visitors are restricted to the activity or reason for which their visas were issued.

On entry to South Africa, a visa is considered to be a visitor's permit. 1'lre perrnit's period ol'

validity is calculated from the date of entry into the country and will be set ottt under the heading

"conditions" on the visa label. You must ensure that you apply for the correct visa/pernrit. Iintry
in the county may be refused if the purpose of visit was not correctly stated.

Requirements for visitor's visas differ from country to country (click here to see rvhich countries

are currently exempt), and the requirements are subject to change. As each application is treatecl

as an individual case and you should make enquiries with your nearest South African mission or

consulate abroad or any office of the Department of Home Affairs 10 see rvhethcr or not YCrLI arc

required to apply for a visa.

Remember that there is a f'ee charged for issuing a visa. and you shotrlc'l check tlrc c!)st \\'itll lhc

office as well as this is updated annually. The fee is payable in dillercnt curretrcics in drffercrrt

countries.

Visas are not issued at South African ports of entry. and airline officials are ohliged to insist on

visas befbre allowing passengers to board. If you arrive without u visa. t,,r,,tt-*,.rtitrrl .'l'ticiai-< rri"

obliged to put you onto a flight back to your home country.

c
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Requirements for entering South Africa

You wtlt need thefollowing if yna wish to visit South Africa:

. A valid and acceptable passport or travel document fbr your intended stay

' At least one blank page in your passport for endorsements
. A valid visa, if required
. Sufficient funds to pay for your day-to-day expenses during your staY

. A return or onward ticket

. Yellow fever certificates if your journey starts or entails passing through the ycliou' ter"er

belt of Africa or South America.

Don't forget that there are certain goods that you cannot bring into South Africa ancl other.uoods

on which duties need to be paid.
For Customs requirements, click here: lrttp://'ilrrv.sars.gov.za"/ClientSegments/Ctrsloms:
Exci se/Trave llers/Pa ees/Arrival - i n- SA. aspx
For Agricultural requirements, click here: http:l/www.daff.gov.zaldaffrveb3,/Scn'ices/lmp,;r!;

ORDINARY PASSPORT / TRAVEL DOCUMENT HOLDERS WHO ARf SUIs.IECT 1'O

SOUTH Atr'RICAN VISA FEES

SUBJECT TO CHANGE WITHOUT NOTICE

Fees forthe issuance of a visitor's visa in terms of section l1(i) of thq Ir-nrnigraliorr ,'\i:t slrtil l'c

collected in respect of passprirt / travel documen t hr:lders o f thr: foll'.rti rr r: fi.ri:i !:;1 ('irr rrl lrir" \\ lrr 11

travelling on an ordinary passport (visa fees art not levied for dipk:matic and

officiaVservice passport holders). Please note that countries marked rvith an asterisk are onll'
subject to visa fees ifthe intended visit exceeds thirty (30) days:
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NOTE N0.148/ 2OL812019

The Ministry of Foreign Affairs of the Republit: ol' Kenya presents its
compliments to the South Africa High Comnrission rn Nairobi and has the
honour to ini'orm that the under-listed Officers froni the Office of the
Auditor-General are scheduled to Carry out Special Audit on
Procurement of Pre-Shipment Inspection Scrvices by Kenya
Bureau of Standards to be held at ICAS Offices in Jonannesbui-g, South
,!,fiica from 28th Fr.:bruanr ro 2nd March, 2019.

1 f/rtro. Nanre 'Iitle/Designation Passport
Number
azojsgz:i
A24-/t890 ,

tsK045122 i

Sam De Director - Audit
sor - Audit

Audit Assistant I
4. Felix Okumu Cbala Audit Assistant I : A2373421 '

The Office of the Auditor-General will cater for all expenses pertaining to
the trip.

The Ministry of Foreign Affairs of the Republic of Kenya avarls itself of this
opportunity to renew to the South Africa High Commissicln the assurances
of its highest consideration.

Nairobi, 26rh Febru ary, 20L9

i-- i, -
iz
t -- -.--:3
I

a

The South Africa High Commission
NATROBI

The High Commissioner
l(enya High Commission
PR.ETORIA

copy:
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REPUBLIC OF KENYA

Designation
Deputy Director Audit
Supervisor
Audit associate I

Audit associate I

P.O. Box 30084-00100

T{^IROBI
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OFFICE OF THE AUDTTOR.GENERAL

C.228Nol.X\lllll (38) 13 February, 2019

The Principal Secrotary
Ministry of Foreign Affairs and
lnternational Trade
P,O. Box 30551
NAIROBI.

REQUEST FOR VISA

The following officers have been mandated to carry out SpecialAudit on procurement of
Pre-Shipment lnspection Services by Kenya Bureau of Standards in South Africa
between 28 February - 9 March, 2019.

No. Name
1. KimunguyiSammy
2. Nandwa RoseAyuma
3. Ouma Tom Mboya
4. Obala Felix Okumu

Passport No.
A2038923
4247289A
8K045122
pa373421

All costs in relation to their travel, hotel accommodation and stay will be borne by this
office.

The purpose of this letter is to kindly request you to issue the officers with visas to enable
them travel to South Afrlca.

The Officers' pasEport, application forms and other releyant documents are attached

Thank you.

nas Mlta (M/r)
For: AUDITOR - GENERA.t

Encl.

Ptwtlaglcanntohility h tk P$tic *cor

l'
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RXPUBLIC OF KENYA 3
'li'lephonc: +25.1-20-342330
Fax; +25,1.20-31 148.2

C- rmil. or1yii,36X[rrr1,o,gu.kr
\{bbrite. wrvw.hcaao3o.lc

P.O. Box 30084-00100

NAIROBI

REQUEST FOR VISA

The following officers have been mandated to carry out SpecialAudit on procurement of
Pre-Shipment lnspection Services by Kenya Bureau of Standards in United Arab
Emirates, Dubaibetween 2 - 13 March,201g.

OFFICE OF THE ATIDITOR.GENERAL

C.228lVol.XVllU (39) .
Embassy of the United fuab Emirates
Nyerere Road
P.O. Box 42222
NATROBL

13 February,2019

Designation
Deputy Auditor General
Deputy Director Audit
Supervisor
Audit associate I

Audit associate I

All costs in relation to tlieir travel, hotel accommodation and stay will be borne by this
office.

The purpose of this letter is to kindly request you to issue the officers with visas to enable
them travelto Dubai.

No. Name
1. Odhiambo Fredrick Oluoch
2. KimunguyiSammy
3. Nandwa Rose Ayuma
4. Ouma Tom Mboya
5, Obala Felix Okumu

Passport No.
c039697
4203892s
pc472890

8K045122
42373421

t
I
I
T

I
I

O rhe officers' pasrpori, application forms and other relevant documents are attached
Thank you.

t+.
.z-AUY

Agnea C. Mita (M/e)
For: AUDITOR - GENERAL

Encl.

Protori({tAruun abilif intfu hhilc &rbr
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RBPUI}LIC OF KENYA

Designation
Deputy Auditor General
Manager
Audit associate ll

yt
'tchyhonc. +251t-2G..14:1.'|0

iax:.25{-10-lll48l
[-nlsrl: oas,Coagkcnya-go.Ic
Websitc: wu'w.kcosrr,go.Ic

P.O. Box J0084-001 00

NAIROBI

13 February,2019

Passport No.
c039697
A2038923
A245608 1

OFFICE OF THE AUDITOR-GENERAL

o

C.228Not.XVllU (33)

The PrincipalSecretary
Ministry of Foreign Affairs and
lnternational Trade
P.O. Box 30551
NAIROBI.

No. Name
1. Odhiambo Fredrick Otuoch
2. Mwasho Catherine Nafula
3. Thuku Brian Ndung'u

REQUEST FOR VISA

The following officers have been mandated to carry out SpecialAudit on procurement of
Pre-Shipment lnspection^S-ervices by Kenya Bureau of Standards in Japan between
23 February - I March, 2019.

C

The purpose of this letter is to kindly request you 1o assist the officers be issued with visas
to enable them travelto Japan.

All costs related to their travel, hotel accommodation and allowances will be borne by this
Office.

The officers' passports, application forms and other relevant documents are attached.

Thank you,

Agnes C. Mita (M/e)
For: AUDITOR - GENERAL

Encl.

Prunoling A.1,'ou,rtahlllg tn the l\blla SeAor

t
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I clephonc: | :54-ZGl.l21.lt)
l-ax; -t l5.l.l0-J I l4E2
Irrmrl: org{go.rgkcnyrgo ke
r*t'brirc: wwrv.kcnur.go.kc

RBPUBI,IC OF KENYA

Designation
Deputy Auditor General
Manager
Audit associate ll

P.0. Bo: 3008.t-00100

NAIROBI

13 February, 2019

Passport No.
c039697
A2038923
A2456081

t,

OFFICB OF THE AUDITOR-GENERAL

C.228Nol.Xvlll/ (36)

British High Commission
Upper Hill Road
P.O Box 30465 - 00100
NAIROBI.

o RFQUEST FOR V|SA

The following officers have been mandated to carry out SpecialAudit on procurement ofPre-Shipment lnspection Services by Kenya Bureau of 
'standards 

in the UK between
6 - 16 March, 2019.

No. Name
1. Odhiambo Fredrick Oluoch
2. Mwasho Catherine Nafula
3. Thuku Brian Ndung'u

?

The purpose of this letter is to kindly request you to assist the officers be issued with visasto enable them travel to Japan.

All costs related to their travel, hotel accommodation and allowances will be borne by this
Office.

The officers' passports, application forms and other relevant documents are attached.

Thank you.

Jd,
Agnes C. Mita (M/s)
For: AUDITOR - GENERAL

Encl.

flonotlag Actounobility in the tublhSrtb

T
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?:leplrone +254 20 3 I 8E88

F ax: +254 i.O 2?.40066/3t 195t144333

Emai] : communicatron@\nta. go.ke

\4tebsrte: unvw.mfa. go kc

When repiying plcase quote F.:i. No. a.nd Cate

H,a il.i 'r; ! i: i: ,".' ' i:.'. '- :
P.O. lltr lll:,)r - v/]i,.:'

" Aliir):lt, !.Dj:.\

lr

IyfINXSTRV OF FOREIGI{ A-F'FAIII,S

MFA.PRO 7 I Ls I zslvoL.il/(36)

The Ministry of Foreign Rffiirs of the Republic of Kenya presents its

compliments to theBritish High Commission in Nairobi and has the honour

to request for the lattert assistance in facilitating issuance of Entry Visas

to:

Title/Designa(ion

Auditor-General

3

1

_, Ertg n r!g!9_.ltf!_Ukq__

Fredrick Oluoch Odhiambo

Passport
NumQgr
qq3eqeT
ALOl-8976
A2456n8:

2. I Catherine Nafula Mwasho Ma - Audit
Audit Associate Ii

The above named Officers from the Office of the Auditor-General arc

scheduled to carry out Special Audit on Procurement of Pre-

Shipment Inspection Seruices by Kenya Bureau of Standards to

be held in the United Kingdom from 6th to 16b March, 2019.

The Office of the Auditor-General will cater for all expenses pertaining to

the trip.

The Ministry of Foreign Affairs of the Republic of Kenya avails itself of this

opportunity to renew to the British High Commission the assurances of its

highest consideration.

Nairobi, 18th Febru ary, 20Lg

British High Commission
NAIROBI

S/No. Name
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Frorn:
Sent:
To:
Subjacc
Attachments:

Catherine Nafula Mwasho
Monday, February 4,2019 2:53 PM

Sammy Kimunguyi
KEES ITINERARY

KEBS ITINERARY FOR PVOC PROGRAM.docx

o

Dr Sammy
Please see the attached for your action.
I will email you the sample criteria and check list in due course

Warm regards

Catherine Mwasho

Manager - Audtt

Forenslc Audlt Dlvlsion

a

a

1
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ITINERARY FOR PVOC PROGRA/IA

TEAIA ONE - JAPAN AND UK

1. Mr. Fredrick Odhiambo
2. Mrs. Catherine Mwasho
3. Mr. Brian Thuku

TEAA,I TWO RSA AND UAE

1. Dr. Sammy Kimunguyi
2. Ms. Rose Nandwa
3. Mr. Tom Mboya
4. Mr. Fetix Obata

Arriva[ and settti
meet at SJ offices in Yokohama

Fietd visit to Osaka
Fietd visit to

from UK to

De rture from RSA to UAE
meeti at SJ offices in Dubai

Fietd visit to i n centers

En

a

o
a

o

Date
16/2/19 Departure from Kenya to Japan
17 /2t19
18/2/19
19/7/19
20t2t19
21/2/19 Fietd visit to Nagoya
z2/z/19 Departure from Japan to UK
23/2t19 Entry meeting at QISJ offices in Titbury
24t2t19 Fietd visit to inspectlon centres
25/2/19 Fietd visit to inspection centres
76/7/19

Date Activlty
17 /2/ 19 Departure from Kenya to RSA
18t7/19 Entry meeting at QISJ offices in Johannesburq
19/2/19 Fietd visit to inspection centers
20/2/19
21/2t19
22tZl19
23t2t19 Qqparture from Dubai to Kenya



t,' Catherine Nafula Mwasho
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From:
Sent:
lo:
Cc:

Subject:
Attachments:

Catherine Nafula Mwasho
Tuesday, February 5, 20I9 8:24 AM
ngenoj@kebs.org
nguyob@kebs.org; DIR Fredrick Oluoch Odhiambo; Sammy Kimunguyi
ITINERARY FOR PVOC SPECIAL AUDIT
KEBS ITINERARY FOR PVOC PROGRAM.docx

I

Dear Dr Ngeno
Please refer to the entry meeting held on 28/212079. As agreed the special audit commenced and we have
identified zones and inspection centres that we intend to visit as detailed in the attached itinerary.

Kindly arrange for logistics to enable the team make travel arrangements in a timely manner. you may wish to
assign two officers to accompany the teams at your own cost to assist in clarification.

!.rr.- regards

Catherlne Mwasho

Manager - Audit

Forensic Audit Dlvislon

o
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ITINERARY FOR PVOC PROGRA/I4

TEAA4 ONE - JAPAN AND UK

;

1. Mr. Fredrick Odhiambo
2. Mrs. Catherine Mwasho
3. Mr. Brian Thuku

a

TEAM TWO RSA AND UAE

Sammy Kimunguyi
Rose Nandwa
Tom Mboya
Fetix Obata

from to UK
at SJ offices in Ti[

centers
from Dubai to Ke

Fietd visit to
Fietd visit to

Fietd visit to i

1. Dr

2. Ms

3. Mr
4. Mr

c

Date Activity
16/7/19 Departure from (enya to Japan
17 /7t19 ArrivaI and settting
18/7/19 meeti at offices in Yokohama
19/2/19 Fietd visit to Osaka
20/2t19
21/2/19
22/Z/19
73/2/19
24/2/19 Field visit to centres
25/2/19 Fietd visit to centres
26/2/19 from UK to

Date
17 /7./ 19 from to RSA
18/2/19 En meetin at offices in Johannesbu
19/2/19 Ffeld visit to in tion centers
20/2t19 from RSA to UAE
z1t2/19 En meetin at offices in Dubai
22/7t19
23 /2/ 19



A 5T{1
^/,

h.n4}-

Catherine Nafula Mwasho

T

I
;

I
I
t
I
I
I
T

I
I
il

t
il

I
I
t
I
t
t

From: Dr. John Ngeno <ngenoj@kebs.org>

Wednesday, February 5,2019 9:34 AM
mio@qisjp.com
info@qisjp.com; Catherine Nafula Mwasho; Nguyo Eernard; t/aiyo Andrew; DIR Fredrick

Oluoch Odhiambo; Sammy Kimunguyi
RE: ITINERARY FOR PVOC SPECIAL AUDIT

From: Dr. John Ngeno
Sent: Wednesday, February 6,2079 9:32 AM
To: mio@qisjp.com
Ccl info@qisjp.com; Catherine Nafula Mwasho <Catherine.Mwasho@oagkenya.go.ke>; Nguyo Bernard
<Nguyob@kebs.org>; Maiyo Andrew <Maiyoa@kebs.org>; DIR Fredrick Oluoch Odhiambo
<Fredrick.Odhiambo@oagkenya.go.ke>;5ammy Kimunguyi <Sammy.Kimunguyi@oagkenya.gc.ke>

#ubiect: TTNERARv FoR pvoc spEcrAL AUDtr

Dear Q|SJ,

We have received Kenya National Audit officers who are here to conduct special audits on PVOC. They have identified
zones to be visited in U&RSA,UAE andJAPAN as per the attached schedule. The KEBS officers to accompany the team to
UK and JAPAN will be DrJohn Ngeno and the team to UAE and RSA will be Andrew Maiyo. We kindly request you to
organize for us the invitation for purposes of visa acquisition. We will also be pleased to receive a revised favourable
itinerary on your side on the attached dates with the contact persons and any necessary arrangements to enable the
exercise to be successful, We will forward copies of passports for all officers travelling,

Regards

Qrrotrn Ngeno

Head Of Procurement

KEBS

Sent:
IO:

Cc:

Subject:

a
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From:
Sent:
To:

Sammy Kimunguyi
Saturday, February 9,2019 1:33 PM

Catherine Nafula Mwasho

Re: Re- lnvitationSubject:

Well received thanks

Get Outlook for Android

From: Catherine Nafula Mwasho
Sent; Saturday, February 9, 2019 1:05:29 PM

To: DIR Fredrick Oluoch Odhiambo; Sammy Kimunguyi
Subject: Fwd: Re- lnvitation

Good afternoon all

!(inOty refer to the email from QISJ and attached invitation letters for the team to Japan and UK.* As indicated, invitation letters for RSA willfollow.

Get Outlook for Android

From: ASA <mio@qisjp.com>
Sent: Saturday, February 9, 2019 9:43:11 AM
To: Catherine Nafula Mwasho; ngenoj@kebs,org
Subject: Fwd: Re- lnvitation

Dear Dr. John Ngeno,Catherine Mwasho

The Japan lnvitation Letter has been sent through DHL today with the tracking number: 8337831902
Please find enclosed scanned copy of the lnvitation Letter for Japan and hotel bookings.
Attached also lnvitation letters and hotel bookings for UK(for UK you can use the copy attached no need

loriginals.But for Japan you have to get the originals and go with it to embassy.
UWe will send the invitation letters for South Africa once we receive from our partners.

As for Dubaiwe will apply and send you the visas
lf there are anything else we need to provide, please do not hesitate to contact us back.
Please for lhe purpose of cordination on this trip send mails directly to this mail

Please confirm receipt of the mail and the contents

Please dont hesitate to ask for any clarification

Kind Regards

Q|SJ Admin

1

I
I
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a Tet: +81 -45-500-6033 Fax: +81 -45-500-6034

URL www.qisip.com t,at rarart*t tt ttaataa

Thls E.m.it ls coolldentlal, lt may atlo ba tcgatly prMtcgcd. lf ,ou arc not the addr6lea l,ou may not copy, forward, dirctce or tl3. any part of it. lf you have

I recetved thls m6rage ln enor, ptexe det*i itina aU cophr frun pur sy:tcm md notlfy the sender lmmedlatety by retum E'mail.

I lntemlt communica-tlons cmnoi be guaranteed to b€ tim;ty lecurc, error or vlrw-free. The sender does not acccpt llabitlty for any erro6 or omissions.
I Ptease don't ke€p us a slcnrt . the k'indcst compttment *e tan rccelvc 15 the rcfcrrat of yout frlends, famity rnd cotteaguer. Ptease forward our contact

lnformatlon on to anyone )ou fe€t may b€neflt from our seMc6.

Kind Regards

QISJ Admin

o
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SAVE PAPER - THINK BEFORE YOU PRINTI

t tt tt fat t ttt ttttattt I ttatt trl ttt tl tt ttitit

Quatity lnspection Services lnc. Japan
YCC 1608 22 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.
Tet: +81 -45-500-5033 Fax: +81 -45-500-6034
URL www.qisio.com

SAVE PAPER. THINK BEFORE YOU PRINTI

Thl3 E.mlll b cmfldcntt.l, lt nuy.bo bc tcaauy prtvttqed. lf !,DU !'r mt the rddresec you may not copy, forward, dlsctorc or urc any part of it. lf ylu have
rccclvcd thls messa3c ln cror, y'crc dcl.t! lt .nd att oplrt frur )our syltem ad notlry the iendcr lmnEdlrtety by r€tum E-m.ll.
lntcfn€t commmkatlolls crnnot bc Buarant€Gd to bc tlmaty 3rcurr, Gnor or vlnfi-free. Thc sender docs not rccept llabltlty tor any rrrors or omlsslons.
Plcrse don't kerp ut a seca€t . tE klM6t eonpllment wc cln rcc€lvc ls the referral ol your frlends, famlty and cotteagns. Plclse torward our contact
lntomatlon on to aqro.rc you fcct ruy bocllt fiom anr scrvlccl.

lc
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JB.EAST

HOTEL
METS

rt

CONFIRMATION

Date : 20L9/02/08
Attn : Quality Inspection Services Inc. Japan

iA^&
Thank you very nuch for your reservation at the JR-E{ST H0TEL M8TS YOK0HAMA TSURUi{I

[e are pleased to confirm your reservation as follovs:

l[rs. Oatlgrine Nafula Hvasho
r 20087 r 35
2019 / 02 /24 - 20 rS / 03 / 0 L

Roou Type
Single Non Sooking
Single lton Saokins
Single Non Snoking
Single Non Soroking
Single Non &noking

20x
80*

r00*

2019/02/08

Roons Guests charge (JPY)

9, 000
9, 000

1 1, 550
9, 000
10, I 50

Guest Name

Confirmation l,lq

Arr. - Dep.

Date
20t9/02/24
20t9/02/25

* 20t9/02/26
t 2019/02/27
t 2019/02/28

Total 48,80n

The above rate includes tax.

rl

Reoarks : Including Braakfast

(Canccllation Policy)

I day prior of the arrlval
Day of the arrival
No shov

a

I
I
I
I
I
I
I

Should you have any further questions, please do not hesitate to contact us.
Thank you again and we look forrard to welcooing you to the JR-EAST H0TEL METS Y0KOHAMA TSURUMI

a

Clerk: Riko Rokuhara

JB-BAST IIOTEL UETS YOTOMTA TSI'RII}II
1-31-2 Tsurunlchuo, Tsuruni-ku, Yokohana, Kanagara 230-0051, Japan

Phone:+81-46-500-501f Fax:+81-45-500-5014 f,-63i1:y-tsurumi0hotelmets. jp

I
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JR.EAST

HOTEL
METS

1

COMIRMATION

Date : 20$/A2/08
Attn : qrality Inspection Serviecs Inc. Japan,\*fr
Ihank you very nuch for your reselvation at the J-E{ST HoTEL UETS YOKOHAMA TSUfiUlll
Te are pleased to confiro your reservation as follorrs:

: l{rs. &rtlrerine Nafula llrasho
:120087135
: 20t9 /02/21- 20t9 /03 /01

Roou Type
Singla Non Srcking
SingJ,c Non Sooking
Single lhn Sooktng
Single Ncn Sooking
Single Non Snoking

2AL9/02/A8

Roorns Guests charge (JPY)

9, 000
9, 000

1 r., 650
9, 000
10, I 50

Gueot Nare
Confirnation l,lo

Arr. - Dcp.

Date
20t9/02/21
2019/02/25,r 20r9/02/2a

* 2019/02/27
* 2019/02/28

Total 48,800

The above rate includcs tax.

Reuarks : Including Breakfast

(Canccllation Policy)

I day prl,or of the arrival
Dey of the arival
No shov

Should you havc any furthcr qucstions, pleacc do not hcsitate to contact us.
Thank vou again and re look forrard to relcoaing you to the JR-EAST HOTEL UETS YoKoHllt{ TSURLiI{I.

Clerk: Riko Rokuhara

JR.EAST HOTB. IEf,S YOf,OMI'A TSURI'II
l-31-2 Tsurmichuo, Tsrrruni-ku, Yokoharna, Kanagara 230-00F1, Japan

Phonc : +81-45-50H01 I Far : +81-45-696-5rrO E-nai I ; rtsuru,mi0hotehcrs, jp

2V$

80r
1001
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08 February 2019

The Visa Officer
British Hl gh Commissioner
Nairobi
Kenya

Dear Sir;

Mr. Fredrlck Odhlambo Passoort No C039697
Ms. Catherlne Mwasho Passoort No A2038976

("

Re; lnvltatton for Kenva

Itr Brlan Thuku Passoort No A2456081

O axoqrtst

I
I
I
t
I
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I
t
T

We are an internationat vehicle inspection company and contracted by the Kenya Bureau
of Standards to carry out pre shipment inspections on att vehicles and machineries that are
exported from the United Kingdom to Kenya.

Kenya Bureau of Standards (KEBS) woutd like to send their officiats to visit our UK facilities
to carry out some audits and due ditigence checks.

We do request for you to lssue entry Visas Mr Odhiambo, Ms lrlwasho, Mr Thuku and Mr
Kibyegon.

Attached are coples of thelr passports and hotet reservations for the duration of their stay

Any assistance rendered shatt be highty appreciated.

Please do contact me for any more information that you may need.

Yours Falthfully

<>-l:r-
Jaffar Hassan
Manager
QIS-, - UK Eranch

Quallry lnspccdon ScMces lnc lapan Llmltcd, UBit 9a/f 0b Tilbury Industrial Complex, Tllbury, RM 10 7HB
Tel: 0800 677 t2r3 / 0208 529 0972 / 0L992 807 913 Fax: 0208 504 7516

Emall: Info@QlSlP.co.uk W: umw,QISf P.co.uk
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Booklng reference:

AOSR523401

London Enfietd

lnnova Park, Enfietd, EN3 7XY
Tet.0333 777 7927

Arriving: Frlday, 1 Har 2019 Check in after 2 pm

Leaving: Thursday, T Mar 2O19 Check out before 12 pm

Nights:6

Rate: Ftex

Booked by: Mr JAFFAR HASSAN

Payment status: Thank you, your payment witl, be taken on arrival

Room 1

FREDRICK ODHIAMBO
'l Adutt
Room composition
Extras

Room 2

CATHERINE MWASHO
1 Adutt
Room composition
Extras

Room 3

BRIAN THUKU
l Adutt
Room composition
Extras

Room 4

NGENO JOHN KIBYEGON
1 Adutt
Room composition
Extras

o

I
T-

t
t
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T

f32s.o0
f 57.00

f325.00
f57.00

f325.OO
€57.O0

f32s.00
f 57.00



Catherine Nafula Mwasho
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From:
Sent:
lo:
Cc:

Dr. John Ngeno <ngenoj@kebs.org>

Thursday, February 14,2019 9:35 AM

ASA

Catherine Nafula Mwasho

FW: Re lnvitation of Auditors for South Africa

Proforma 1 20 BF26l2.pdt; VISA Letters OAG.pdf
Subject:
Attachments:

I
I
I
I
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Dear Qisj,
Kindly note that the itinerary for team 2 changed as per our telecom yesterday. They are to travel to SA on 28th and

travel to Dubai from SA on 2nd. Please kindly change the invitation letter to factor the same.

e Ngeno KEBS

From: Dr. John Ngeno
Sent: Tuesday, February 12,2079 8:50 AM
To:'Catherine Nafula Mwasho' <Catherine.Mwasho@oagkenya.go.ke>
Subject: FW: Re lnvitation of Auditors for South Africa

FYA

e From: ASA [mailto:mio@oisio,coml
Sent: Tuesday, February L2,2Ot9 8:47 AM

!: Catherine.Mwasho@oagkenva.so.ke: Dr. John Ngeno <lgenoi.@kebs'otg>

-Subject: Fwd: Re lnvitation of Auditors for South Africa

Dear Catherine/Dr Ngeno
Ptease find the attached lnvitation letters and hotel bookings for Visa application of the auditors to
South Africa.

Kind Regards

Q|SJ Admin
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YCC 1 608 22 Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.
Te[: +81 -45-500-6033 Fax: +81 -45'500-6034
URL www.qisip.com
rtaaaa*alttaallttlltaaaaaaattttalttttttatatti*r atatatatrar*aratt*tl*allatalttltt

SAVE PAPER. TH]NK BEFORE YOU PRINT!

This E.mait lr confldentlat, lt may atso be tegatty priviteged. lf you are not the addressee you may not copy, forward, djlclose or trse any prrt ;:f tt. i' ',':"tit l r. r
received this messa3e in enor, ptease detete it and att copies from your syrtem and notify the sender imrnediatety by return E'mail.
lntetnet communicatlons cannot be guaranteed to be tlmety secure, eror or virus-free. The sender doeS not accept tiabitity for any errors or omissiotrs.

Plcase don't keep ur a re<ret . the kindcst comptimant w€ can rcceive is the referral of your friends, fami[y and colleague:. Pleale forvrard orr. .onr'.][i
lnformatlon on to.nyonc you f?et may benefit from our seMces.

a
- Kind Regards

Q|SJ Admin

Quatity lnspection Services lnc. Japan
YCC 1 608 ZZ Daikoku-Futou, Tsurumi, Yokohama, Kanagawa,Japan.
Tet:+81 -45-500-5033 Fax: +81 -45-500-6034
URL www.qisip.com

a

rtataattttl*l-tlaalattttaaa*

oV. 
PAPER - TH|NK BEFORE YOU PRTNT!

This E'malt 15 confldentlal, lt may alio be tegatty prlvilqed. lf ].ou are not thc addrestee you may not copy, foruard, disctose or ure any part of rt. lf vou have
received thir messa3e ln crror, plcrs€ detatc lt and att copies frorn your iystem md nottfy the sender lmmediatety by return E-marl.
lntcmet communkatlo6 cannot b€ gr.Errnteed to b€ tlmety 3c<urc, error or vln s.free. The serder do€3 not aecept tiabitlty for any errors or omissions.
Pletse dm't keep u a a.cret . thc klndct cmpllmmt ws cln re€aivc li thc rrter.l of your frlmdc, femlly.nd colleagues Pteate foruard our contact
informetlon on to uryona you feel may beneflt from our 3eryic6.

2
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14th February 2019

TO: Head, Consular S€ctlon
South Afrlcan l{igh Commisslon
sth Floor Roshanmaer Place
[snana Rd, Kllirranl
I{alrobi, Xenya

Dear Slr,

REF: VISA APPLICATION - Tom Mbova Ouma - passport No. BK045122

we lnternational Conformity Assessment Solutions (Ptyl Ltd (tcAS) do hereby kindly request you to
accord the above-mentioned person from the office of the Auditor General the relevant visa in order for
therir to audit ICAS in Johannesburg and Durban hom 2Es February 2019 to 2d March 2019.

Find below herewith his details:

a

Tom Mboya Ouma
Passport Nr. BKO45122

I remaln at your disposal for any further information you may require.

Respectfully Yours

!a Charles Karobia
Technical Manager
Cell: +27 723459fi5

ul{lr 1018, I'r flooR, PRoctss HousE, Epsou Dowrrts oFFtcE pARx, t3 sLoANE srrEET, BRyAr{sroN
Tcl: + 27 (01 11 026 rG0O Ccll: + t7 713/rS lloos

a
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14th February 2019

TO: Hcad, Consular Sectlon
South Alrican Hlgh Commlssion
5th Floor Rochanmaer Place
Lenana Rd,l(lllmanl
Naltrbl, Kerrya

a

o

Dear Sir,

REF: VISA APPLIC.ATIOI{ - Sammv l(lmunruvl- Passoon No. A2038923

We lnternational Conformity Assessment Solutions (Pty) Ltd (ICAS) do hereby kindly request you to
accord the above-mentioned person from the Office of the Auditor General the relevanl visa in order for
them to audit lcAS in Johannesburg ani Durban from 2E6 February 2019 to 2nd March 2019.

Find below herewith his details:

Sammy Kimunguyi
Passport Nr. A2038923

I remain at your disposal for any further information you may require

Respectfully YoursI
I
I
I
I
I
I
I
I

o

Charles Karobia
Technical Manager
Cell: +27 72 345 9005

ut{tr 1018, 13Y FLooR, PRocEss HousE, EpsoM DowNs oFFlcE PARK, 13 stoANE srREET, BRyANsroN.
Tell + 27 l0) 11 026 16fi) Ccll: + 27 72 345 9O05



I
I
t
I
T

I
I
I
t
t
t
t
I
I
I
I
t
T

I
t
I

ii,:H..
,..{{j

.. rt

Tlcas /e
i I 1 t ;.' i r r , : I I 1-. , 1 .-r : ,' ' , ; -, f ..-, ; , 1 : ; ;.,,

li r1.-.1-..,r, ; li i I r-'l | :-,. i-i: i, i : r_: i,:,

14ft tebruary 2019

TO: Head, Conrular Sectlon
South Afrken Hlgh Commbsion
sth Floor Roshrnmaer Phce
Lenana Rd, Xlllmanl
NairotrlGnya

Dear Sir,

REF: VISA APPUCATION - Rosc Avuma llandwa - Passoort No. A24Z18!D

We lnternational Conformity Assessment Solutions (Pty) Ltd (ICAS) do hereby kindly request you to
accord the above-mentioned perrcn from the Office of the Auditor General the relemnt visa in order for
them to audit ICAS in Johannesburg and Durban from 286 fubruary 2019 to 2nd March 2019.

Find below herewith her details:

Rose Ayuma Nandwa
Passport Nr. A2471890

t remain at your disposalfor any furthe? infiormation you may require

Respectfully Yours

l

o

t
Charles Karobia
Technical Manager
Cell: +27 72 345 9005

urtllr 1018, 15r FlooR, PR@ss HousE, EPsoM Dowrs orFKE pABt(, t3 stoANE srREET, snyAnsroil
ret + 27 (01 11 026 16fi) Ce[: + 2t 72345 XX]s
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14th February 2019

TO: Head, Consuler Sectlon
South Afrlcan Hlgfi Commlsslon
5th Floor Roshanmaer Place

lenana Rd, Klimani
Nalrcbi, l(cnya

Dear Sir,

REF: VISA APPLIC,ATIOi{ - Felix Okumu Obala - Passoort No. A237!l4il1

We lnternational Conformity Assessment Solutions (Pty) Ltd (ICAS) do hereby kindly request you to
accord the above-mentloned person from the. Office of the Auditor General the relevant visa in order for

them to audit ICAS in Johannesburg and Durban from 28th February 2019 to 2nd March 2019.

Flnd below herewlth his details:

Felix Okumu Obala
Passport Nr. A2373421.

I remain at your disposal for any further information you may require

Respectfully Yours

I
t
I
I
I
It
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I
I
I
I
il
'l

I!
r

a

Charles Karobia
Technical Manager
Cell: +27 72 345 9005

uNlr 1018, 1sr FLooR, pnocEss xousE, EpsoM DowNs oFFtcE pARK, 13 SLoANE srREET, BRyANsroN.
Tel: + 27 (01 11 026 16fl) Cell: + l7 72 r45 gmS

I

I
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14h February 2019

TO: Hcad, Consular Sectlon
South African Hlgh Commbsion
5th Floor Roshanmaer Place

Lenana Rd, Klllmanl
Nairobi, Kenya

Dear Sir,

REF: VISA APPUCATION - Andrar l(pruto Malvo - Passport No. DfiD379

We lnternational Conformity Assessment Solutions (Pty) Ltd (ICAS) do hereby kindly request you to
accord the above-mentioned person from the Office of the Auditor General the relevant visa in order for
them to audit ICAS in Johannesburg and Durban from 28th February 2019 to 2nd March 2019.

Find below herewith his details

Andrew Kipruto Maiyo
Passport Nr. D0O0379

I remain at your disposal for any further information you may require

Respectfully Yours

I

I

O
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I
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Charles Karobla
Technical Manager
Cell: +27 72 345 90OS

uNlr 1018, lsr FLooR, PRocEss HousE, EpsoM Dotvils oFflc€ pARtq 13 sLoANE srREEr, BRYANsroN.
Tel: + 27 (01 11 026 1800 CCI: + 27 72 345 9qr5
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.l CITY LODGE

HOIEL

OtY Lodge Hotel Fourwrys
PO Box 2512, WltkoPPen, 2068

Telr +2711 244 5000 Fax: +2711 244 6050'clfoun'rravs'acc@clhg'com

PRO FORMA INVOICE
VAT No :436O10110X

Thank yan for choosing clty Lodge Hotel Founvays for your upcoming stay. Please find below details of vour retervation as requested:

I

I 'l
i. l'l

lcrs
Privatc B.g )Q2
Posfist sun 25
g.nmoG

Grutcng
South Afdca
2012

Date:

Pro Forma lnvoice Numbet:
Accc lF: l"r;nf 1r

,

I
I
I
I
I
I
I
I
I
I
I
I

Totel {lncl. VAY|

19.S7, 150.00

0.oo zAR

ZAR

Non - VAT ltems
PD - per day 

.

xindly note that chccl-ln cqnmanc.s fom 2pM on your date of anlval and that we will hold your un'tuaanteed reservation until 4PM on that

dry, follorlng whlch wr mey rtlcare your reservation rnd rercll the room'

pre-paylng thlr rcservagon prior toyour enival wlll guarantee your reservation. Thls may be done by depositing the total amount due into the

account bclow wlthln 48 hour' of thls pro forma lnvoict.

15,000.00043.481 r,9s6.s2

-s 

r--s Aa*rrn*.om @ av3. PD24102120t9 26lOuZaL9 2

hourism [ew

12t5.253t tr-lfr$d- ' ' 1,6so.oo

rffil-'il.:l Idiis ;^?., Jr: '. l

Page 1 of 3
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CITY LODGE

HOTEL

Clty lod3c Hotrl Fourw.Yg
PO Box 2512, WitkoPPen, 2068

Tel: +2711 244 6000 Fax: +271:- 244 6050 - clfourwavs-acc@clhg.com

PRO FORMA INVOICE
VAT No :4360101101

Banklng detailsl

Eank name

Account number

Branch name

Branch code

Swift code

Standard Bank

201 367 084

Founrays Crosslng

0@ 953

sBzAzAll
1208F26J2

I 
_qy.,'.','""*-rr"",

proof of payment to emall clfourwavr.acc@clhe.com or lax +27Lt 244 6050. Should pre-paynlent not be received prior to

ervatlon wlll unfortunately not be guaranteed.

N.B. Please note that durlng peak perlodr, rcservationr must be guaranteed failing which they wlll be rcleased. Xandly refer to our website
www.clhq.com for our terms end condltions, lncludlng thosc pcrtaininS to peak periods.

Breakfast will be an addltlon.l charge if not included in the accommodation rirte.

Please do not hesitate contactlng us should you requlr€ any further asslstence or information.

WishinS you safe travels and we lool foruard to wclcoming You to our hotel.

Kind Regards,
Rahab scthekte

I

T

t
I
I
I
I_o

I
I
T

I
I
I
I

Page 2 of 3
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CITY LODGE
HOTEL

CltY todgc Hotel Fourwayr
PO 8or 2512, WitkoPPen, 2058

Tel: +2711 244 6000 Fax: +2711 244 6050'clfourwavs.accdclhq'com

PRO FORMA INVOICE
VAT No :4350101101

Ma

Obala

ose Nandwa

KI

Mboya

v9

L I
I
t
I
I

Names

o a

o

24lo2lre lzdtoz/tg lqNss
lzelozltg bxss
lzstozltg lqNse

24lout9 lzdtozttg lonse
t4l02l19 lzstozttg lqnsg

Page 3 of 3
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VISA SECTION

o

(Please that

/ I

o

EMEASSY OF JAPAN

P.O.80X 60202-002A0

NAIROBI

visa@nb.mofa.gojp

,tlo. OF PASSPORTS

AMOUNTTO B€ PAID ON COLTECTIO

NAME oF ApprcANr/s .C+,!*
NAroNArrry .{rrN.y.A_,\r---

*n*

r

I
I

a

I t

FEB 2 | 201I

PLEASE CALL US BETWEEN 1

TO CONFIRM BEFORE COM

THE PAssponr caru be
BY THE APPTICANT OB

KINDTY FILL IN YOUR

TOGETHER WITH AN

COLLE(TED BY:

SIGNATURE

12 :30 HRS o*.23..! t...M,...t..Xfi.

ONI.YON PRESENTATION OF THIS SLIP

BELOW BEFORE SUBMINNG THIS SLIP

E,NFULr., fucm- -QtaJ,

oarE -Q*... . /....m:-... /....!.?..... .

HOURS: 11:30 - t2:2O / 13:30 * 15:30

OTHER PERSON.

OF VISA FEE.

FOR COttEcTtoN.

02G2898@0 vtsA sEcTloN

corucnoN 3:30r, *

NO:

I
I

I
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P.O. BOX i232G0
DUEA'. UA.E
TEL + g 1t13930803, FAX; +97t4!8tr80E

l{amc Mr.John ilgcno

Xrnyr
hooar
lrrurr.

RECElF.rilUHEER
OATE r2 2019

8. to.

o

TO

frr* r., r{oRLr},rvrDE Toun

).Box 123260

rAr, 
u"r.E

c

THANX YOU FOR YOUR 8US'A'ESSI

t

2

I

a

5

c

7

t
I

T

I
I
T

V
a a a

surlE II 
'ET

vbr sott
ocScetPrpf,

Arlou{r
nlCXOLUocHoolfl rro

fftr? rtn louYt

^YU[^ 
rl/l,lEr^

Ol(Ulll, OBiUr

lloY/t ot xA

xr?Ru"of,tt?o

r mutEu ?fllrr(u

lr rt L/r ht aito
rurYICOfl mffi

rEO 350.oo

IED 3'E.OO

reo rso.m

IED tJo.oo

AED 3ro.o

aED sto.oo

ltD r!0.0o

rED slo.0o

/tgo !a0.o0

AEg 3,t50.00

-. -..........-

SUBTOTAL

AED 3,t50.00

a



,'"liJ.'#fiJ,f,:s?g?,:lll,oo 3i3ll:il3 s4oNE FEE TARIFF CURRENT ACCOUNT 
rnaccounrwrth

FrOm 01 -O3-2019 TO 31 -03-2O19 Stanoard Chanered Bank Kenys Llmited

o410o Branch Name : Mol AVENUE 
:li):: _/1

Branch Code

FREDRICK OLUOCH ODHIAMBO
P.o.Box 19574
KISUMU
KENYA
Kisumu

OPENING BALANCE

CLOSIfiIG EALANCE

AVERAGE EALANCE

lOTAL OEBITS

TOTAL CREOITS

BOOK

1.095.1 50.75

1 7.427.60

3 30,1 r 2.26

41

1

CLEAREO

1 ,356,947.20

1 7.427.60

291.220.91

CURRENCY KENYAN SHILLING

Ploase b6 advi$d thar ofroctivr 21rt S€ptsmber 20t8. axcl3e duty or 20* 3hrll b€ bvisd m all b.nking fms and chsrges in acco.dmce with the Flnancs
Act 2018 No. lo.Plase contact 6 on 25,1-2O-32939OO for asslst!rcc rt any time. lt is rlwa)6 ! ploasurs srving y@.

1. Please rerember to examine this statement ard int6m us of any discropancy withln 30 dayt from the ststement drta, otheNlse it wlll be
consldcrcd as correct.
2. For fses !nd charges, please click through to httos://M.s.com/olobal/ovlke-st nchart-tarltf-oulde.odf
3. Client Terms and Conditions - htto5://ffi.$.comlolobrl/avlkc-clicnt-tGrm3-and-conditions.odf

I
t

oEStrsOESCRIPTION CREOITS AALANCE:NIRY OATE VALUE OATE

31 -03-2019 -o3-201!

-o3 - 201 S14 -o3 -20 1 I

)5 .03 - 201 I -o3-20t9

)6 "O3 -201

o
-o3 - 20r I

C

-20rs

-20rI

-20tI

OFfIC€ OF THE AUDITOR GE

DEEIT CARO TXN AT YOKOHAMA GRANO

YoKoHAMA oz-03-2or9 / TfllrsE-
47-83-942s 00097207
478394250@97207
IAANKING CREOIT CARD PAYMENT

PAYMENT OF 447663mO1 51 5825

DEBIT CARD TXN AT LIWA TRAOING EN

ABU OHABI 04-03-20r9 / 17:2'l:'15
47 -83-94?5 00097207
47 8394 2500097 207

DEBIT CARO TXN AT ZORION IRAOING

DUSAI 01-03-2019 / 11:58:02
47-83-9425 00097207
478394?50@97207
MOEILE BANKING MPESA CHARGT

ACC TO MPESA TRANSfER

FOR MOBILE NO:254706449479
FROM 01002r60918m
KE -CKL-0603201 9: I 45 1 46- 2Sa706449479

MR. ODHIAMBO OIUOCH,

EXCISE OUTY

Eror€ht Forward 1 .O95, r 50.75

26 1 ,796.4 5

1.356,947.20
94.935.80

332.0@.00

930,01 r.40
40.503.30

53.309.O5 836. r99.05

Carried Foruard 806. r r 5.o5

()r:R. ---i i!t ii'

':;, li l l'i; l.

70.oo

14.OO

30.o00.oo

i.
.i^.,\ r,_1.. ti ,,,-'

ii' \"'l"i-ti'l'r .r;i r1 . iih.\

TEL?5402032930@

Fax;254 (O) 20 229715
Standard Chanered 8€nk Kenya Llmited is regulated by tha Csral Brnk of

MOI AVENUE BRANCH
P.O BOX 30003-00100. NATROBT
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l- 1. I Minatomirai Nishi-ku Yokoharna 220.8522 IAPAN Tck +81 (45)221 2222 FlX: +8 I ({5)22 I 0650
w'iapen'inierconlincntal com 'roll-fre! 0l20-455'655 

TNF'RMATT.N rNvorcE
Fredrick Odhiambo a'-ir'lPage No, I of I
Ke Jn{f /Arrtval 03-02-19
Kenya iH*/Departure 03-03-t 9

Room No. 2512
E{t/User Name ONAGANA
ESlD/Cashier No. 276
Elts**/rolio t'to. 1933129
*f B/lssued on 03-03-19

I , I

{; ll l , li.( (}r'.'I l:i l r,r il
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a

02-24-19
02-25-r 9
02-26-r 9
02-27-19

02-27-19

02-27-19

02-27-l I
02-28-t 9

02-28-r 9

02-28- r 9
03-0't-r 9

03-0r -r 9

03-0r -r 9

03-0r -1 9

03-02-r 9

03-02-20
03-02- r 9
03-02-r 9

Accommodation
Accommodatlon
Accommodatlon
Laundry
2271920
Dry Clcanlng
2271921
ln Room Bar Bevarage
Room# 2512 : CHECK* 301 7681

Accommodatlon
Laundry

2281917
Dry Cleanlng

228r 9r I
Accommodation
Laundry

30r r 9l6
Dry Cleaning

30H 91 7

ln Room 8ar Bevarage
Room# 251 2 : CHECK* 3017778
Accommodatlon
ln Room Dlnlng Food Dlnner
Room# 2512: CHECK* 3048165
Accommodation
Cash

Visa/Master Card

k GA
,

l4s.q+)35 e,of I 6j -

2l ,400
2 r ,400
2l ,400
4,760

4,500

400

21 ,400
3,150

8,5 50

21,400
1,350

2,950

400

25,400
3,564

28,000
-90,o00

- r 00,024

*iI / Balmcc
fHHil Ztotel

Approred by:

Cornpany'

"l r3rcc rhat I rm p.rsonatly llable for thc prymcnr of thc forcgolng 3trt mcn! rnd if rh. i cily

P.rronr comPrny or assocletlon lndicrod by mc rs belng rcrponciblc for pryrncnr of thc i

srmc door not do so,

-----{hrrrr;.lhbltltfomuch-prymcnrshrll-bcJolnrrnd:cvcnF,wlth-such-pcnoflicomprnf 

or-
aStocletlon.'

O JPY
r 90,024 JPY

\llllltlI'i,r'lt tlrrr cI )r''r r t )tr,rtl

ll

TC;{OHAMA GRANI')

I HANI( YOU
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MGmail Kazee Oludhe <wazualink@gmail

@ fnanfst Your booking is confirmed at InterContinental Yokohama Grand
1 message

h
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lnte€ontinental Yokohama Grand <customer.service@booking.com>
Reply-To: lnterContinental Yokohama Grand <cs-noreply@booking.com>
To: wazualink@gmail.com

Fri, Feb 22,2019 at 9:16 PM

.com
Confir rnatiorr nur'rrber: 1 992814262

FIN c,rrle O6ZO B

o Thanks Fredrick!

Your booking in Yokohama is confirmed.
y' lnterContinentalYokohama Grand is expecting you on 24 February

y' Your payment will be handled by lnterContinental Yokohama Grand. The 'Payment' section

below has more details

y' Make changes to your booking or ask the property a question in just a few clicks

Easily make changes online to all your bookings by creating a password.

Make changes to your booking Manage your booking in the app

lnterContinental Yokohama Grand I Business rrip sstarhore/

3 3zr7 /1 > F'{ > ? -t>*7.2 I tv tfr7tv

220-8522, Yokohama, Nishi Ward, Nishi-ku Minatomirai 1-1-1 - Show directions

220'8sz?, tftFfi,ffitr, Etr"i;. )- )>;:, 'r\1-1-l

Phone: +8145?232222

Emarl property

Ybkoh.t.na
l{,jr iE:l'It

\ Ito
i <: tmi
-r./ 

t

I
Map 0a1a,312319 Gcog0e, ZENRIN

f;f c",the print version
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Your rescrvation

Check-ln

Check-out

Prepaymcnt

Cancellation cost

I Standard Room

8 % VAT is included.

l0 % scrvice charge is included.

Total price

6 nights, 1

Sunday 24 February 201 9 tlr,:t I i tii' 
'

Saturday 2 March 2019 (.rnril l f .il(r' ,

You don't need to prepay. However, the property may take a deposit from

the card you booked with, This is a routine procedure to verify that it rs

valid and hasn't been lost or stolen. The hold is temporary and the artlount

will be returned to You in full.

. From now on: Y21,400

Cancel your booking

Tltis booking is non-refundobte. Chonging the dates of your stoy is not

possible.

y132,400

O W" Price Match

Io

You'll pay when you stay at lntercontinental Yokohama Grand

As a routine procedure, the property may take a temporary deposit to check the card you booked with

isn't lost or stolen and to guarantee your booking.

Please note; additional supplements (e.g. extra bed) are not added to this total'

The total price shown is the amount you will pay to the property. Booking'com does not charge any

reservation, administration or other fees.

tf you don,t show up or if you cancel applicable taxes may still be charged by the property.

Stay connected with high speed internet in Japan!

Coupon Code: BKGC3LFD

Special offer for travellers using Booking.com! Enter this coupon code when you purchase Japan Welcome

SIM online and you will get an 6xtra 300 MB with high speed conneclionl Find out more'

rl

I
I
I
I
I



I
I
t
I
I
I
I
It
I
I
t
I
t
Ir
I
I
I
I
I
t
t

{

I

Refer your friends and earn US$15

For each friend who books with your refenal link you get us$15 on your

credit card and your friends get US$15! Learn more
IL

Share this link with your friends:

https ://www. booki ng. com/s/32-8/wazual 1 9

ls everlrthing correct?

you can always view or change your booking online - no registration required.

. Request early check-in or lale check-out ' Edil guest details

. Updale credit card . Contact the property

Room details

Guest name Fredrick Odhiambo Edit guest name

Number of gueets max. 2 PeoPle.

Room slze 27 m2

Breakfast Breakfast is included in the final price.

Special Requests

This guest has requested a receipt for their stay.

lmportant information

Spa Bay Window operating hours: 11:00-19:00 (closed Tuesdays)

Private Health & Fitness Club operating hours:

Weekdays: 09:00-22:00

Saturdays: 08:00'22;@

Sundap and holidays: 08:0O-20:@

Use of the Private Health 6t Fitness Club requires payment of an additional fee'

Guests must be at least 18 years old to enter the fitness club.



I
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t

I please note that additional charges applyto children 5years and older, if theywish to have creakfast.

Payment

You have now confirmed and guaranteed your reservation by credit card.

All payments are to be made at the property during your stay, unless othenvise stated in the poltctes

Please note that your credit card may be pre.authorised prior to your arrival.

Thls accommodation provider accepts the followlng forms of payment:

American Express, Visa, Euro/Mastercard, Diners Club, JCB, NICOS' UC

Change credit card details

Booking conditions

Cancellation policy You will be charged the first night if you cancel your booking.

Any cancellation or modification fees are determined by the property. You

will pay any additional costs to the property.

Guest parklng Public parking is possible on site (reservation is not needed) and costs JPY

1 800 per day.

lnternet WiFi is available in the hotel rooms and is {ree of charge

See all booking conditions

Need help with your reservation?

T
?
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Contact the property

Manage your booking

Phone: +81452232222

You can view your reservation or make changes online anytime

Keep this confirmation in your pocket
No data, WiFi or printer needed with the FREE app.

Download our app

Avariatlle for rPhorre, tPad and Androtd

Book. Go. Straightforward car rental

from Booking.com
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Travel farther, travel better! Booking a rental car

with us is quick and easy, and we even offer free

cancellation.
II

Find your rental car "

A taxi direct to your stay

Cut out any post-flighl hassle with a taxi straighl to

lnterContinental Yokohama Grand. lt'll be waiting for you when

you land.

See deals

( or|,,f rght ,. 1996-201g Bookincl.com. All riqhts reserved.

VJlrert ci,lrrlrirrrrc;rt,rrq;,iiit \orir t){rnkea acccrnrtr:odation via Booking.conl yotl aqree rvrth tlre l)ro'ris;lr'i.) r.rl 'lr.'

(,)nl(n,.ir)ic;itrons a! set oul ,n our Privacy Policy.
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14 February,2019
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Ref: C.8682 2l(51

The Ag. Managing Director
Kenya Bureau of Standards
P. O. Box 54974-OO2O0
NAIROBI

G
Dear

RE: SPECIAL AUDIT ON THE PROCUREMENT OF PRE.EXPORT VERIFICATION OF
coNFoRMTTY (PVOC ) TO STANDARDS SERVTCES

We refer to the above mentioned on-going special audit which required site visits to
selected PVOC service providers in Japan, United Kingdom (UK), United Arabs Emirates
(UAE) and Republic of South Africa (RSA).

Enclosed is our itinerary for travels to the aforementioned destinations together with a
copy of a letterfrom our Office to facilitate processing of VISA to the United Arab Emirates
(Multiple Entry Visa for Mr. Odhiambo Fredrick Oluoch).

Kindly communicate the same to selected service providers to avail themselves for the
scheduled meetings.

For further clarification, please contact the undersigned.

Yours

b,W,

a
(q

F. O. Odhiambo
Deputy Auditor-General
For: AUDITOR-GENERAL

Encl.

I
T

I



PROPOSED TRAVEL ITINERARY

TEAM ONE - JAPAN AND UK

1. Mr. Fredrick Odhiambo
2. Mrs. Catherine Mwasho
3. Mr. Brian fhuku

TEAM TWO RSA AND UAE

1. Mr. Fredrick Odhiambo
2. Dr. Sammy Kimunguyi
3. Ms. Rose Nandwa
4. Mr. Tom Mboya
5. Mr. Felix Obala

with ATJ in Yokohama and field visit

ltileetin with ATJ in Tilb and field visit
Meeti with EAA in Til and field visit
De re from UK to Ke

a

,?-

o

O

Date Activity
2312t19 Departure from to Japan
2412t19 Arrival and settling
2512119 Meeting with QISJ in Yokohama and field visit
26t2t19 Meeting with EAA in Yokohama and field visit
27t2t19
28t2t19 Field visit
1t3/19 Departure from Japan to Kenya ( Ms. Catherine Mwasho &

M r. Brian Thuku)
1t3t19 Departure from Japan to UAE ( Mr. Fredrick Odhiambo))
6t3t19 Departure from Kenya to UK
7t3t19 Meeting with QISJ in Tilbury and field visit
8t3t19
9t3t19
1013/19

Date Activity
28t2t19 Departure from Kenya to RSA
1t3t19 Meeting with QISJ and ATJ agents in Johannesburq
2t3t19 Departure from RSA to UAE
3l3l1g Meeting with QISJ in Dubai and field visit
4t3t19 Meeting with ATJ in Dubaiand field visit
5t3t19 Meeting with EAA in Dubai and field visit
6t3t19 Departure from Dubaito Kenya

a
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REPUBUTC OF I(ENYA

Designation
Deputy Auditor Generat
Oeputy Director Audit
Supervisor
AuCit bsliociate I

Audit associate I

P.rJ..Btrx 90084-00 100
.NAIROBI ''

13 Februaryi 2019

Passport ilo.
c039697
A2038923
A247289A
BKM5122
p'23734?1

orri'cn or i,ItE AuprroFGENER/rL

C.228Alol,XVllll (39)

Emhassy of tlc United Arab Emlrahs
Nyerere Road
P.O. Box 42222
NATBOF|.lo

I
T

I
I
I
l?
I
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REQUESTIOR VISA

The following officers have been mandated to carry out SpecialAudit on procurement cf
Pre-Shipment lnspection Services oy Kenya Bureau of Standards in United A;"ab
Emirates. Dubai between.Z - 13 tr/arctr, ZOtg. r

No. Nams
1. Odhiambo Fredriek Oluoch
2. KimunguyiSammy
3. Nandwa Rose Ayuma
4. OumaTom Mboya
5 Obala Fetix Okumrr

All ss51t in relation to their travel, hotel accommodation and stay wiil be bonne by ttrrs
office

The pui'pose of this letter is to kindly request you to rssue the citficers yrrth visas to enabre
tlrem travaito Dubai

The Clfficers'passpcrt, applicatior: forrns anc other reievant docunrents are attacl,,efi.
Thank vou.

ff*.
_--d{lnlg

Agnes C. Mita. (Mts)
.l-ei-AU.:?.[p-E-:-9f IEBAI

I
1I
I
I
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Catherine Nafula Mwasho

From:
Sent:
to:
Cc:

Subject:
Attachments:

Catherine Nafula Mwasho
Thursday, February 7,2019 9:25 AM
DIR Fredrick Oluoch Odhiambo
Sammy Kimunguyi

KEBS revised itinerary
KEBS ITINERARY FOR PVOC PROGRAM.docx; PVOC TENDERS.docx

tf

Dear Fred

Attached is the revised KEBS itinerary as discussed for your action.
Also see a list of the bidders and their locations in Japan, UAE and RSA. The location f or M/s Nippon is yet to
be provided.

Warm regards

Catherlne Mwasho

Manager - Audlt

Forenslc Audit Divlslon

!

1
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No, (EBS/TOt9/2017-2020 for provirion of prc-Export Verificrtlon o, Conformity (PVOC) to standard serylces: Used motor v€hlclej,equipment and used sparc parts.

Location in In RSA

131 Moore
Durban 4001 (Vehicte
Roadworthy Centre)

House 14,

RMI8
Ptaza Tower 1

Dubal

a

I

I

I

oO
I I T I I I I T T I I I I I I I I E,.< I I

I

S/No Supplier
Name

lnspection
Centre
CorDoration

Locatlon ln UK Locatlon in UAE

1

2 Auto Terminal
Japan Ltd

I .1 7.69 Sh
Kisarazu.shi Chiba
292-0838

Tokai, Nagoya,
Kobe

1608,22
Dalkoku Futou
Tsurumi,
Yokohama 230-
0054

32 Norfotk Road.
Dagenham East
Rlrt'!0 8EX Essex

128 Community,
20th Street,
Kangaroo Plastics
Compound,
At Khabeesi, Deira.
QgQ[ (Pat Auto
Garaqe)

Jackson Musltl
0721 581 673

Quatlty
lnspection
Services lnc.
Japan

Unit 9A / 10B
Titbury docks
industrial comptex
Tllburv Rttl6 7HB

RAs AL KHOR AL-
AWER
2 lndustriat Area
P.O. Box 99325,
Dubal

B, 1st
Process House
Epsom Downs Office
Park, 13 Sloan Street
Bryanstom 2021,
Johannetburr

4 EEA

Limlted
1 Chome-20.5
Rinkan, Yamato-
shi,
Kanagawa-ken
242-0003

97 Wittem Cr4nvagen
Avenue, Rosslvn RSA
(Dekra Automotive)
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To:
LC:

Sent:

Subject:

Catherine Nafula Mwasho

From: Lee Sayer IEAA-S1 <Sayer@eaa-sjp>

Tuesday, February 12,2019 1:14 PM

Dr. John Ngeno
lnfo [EAA-S]; Catherine Nafula Mwasho; Nguyo Bernard; Maiyo Andrew
Re: ltinerary

Dear Dr Ngeno

We are in receipt of your email advising of an impending visit by the Kenya National Audit OIfice.

EAA will be pleased to engage with the team in Japan, UK and UAE. Our presence in South Africa is currenrl)
undergoing a change of Representative Office, and will not be available for the planned visit by the Kenya
delegation.

Regards

Lee Sayer
Director
EAA Company Ltd
Mob: +81 80 7727 2131

On Feb 11,2019, at 16:43, Dr. John Ngeno <!ggtqi@k9bs.ore> \wore:

Dear Auto Terminal and EAA,

We have received Auditors from Kenya NationalAudit office , who are currently conducting audit in
regard to Motorvehicle inspections. Yourfirm participated in the last tender, and the auditors woulcl
loike to have a discussion with your firm in regard to the last PVOC Motor vehicle tender. They will be
visiting as per the attached itinerary herein attached. This is to kindly request that you create time to
discuss with the auditors and forward to us contact persons for UAE, UK,RSA and Japan from 24th
February 2019.

a

I d;}'1:,ffffiraflidays 
I will provide you with the requested contact persons and address details tbr visirs to

I
rI
I
I
I
I
I
I
I

Kind Regards

Dr John Ngeno

<KEBS ITINERARY FOR PVOC PROGRAM.docx>

<UK and JAPAN.pdf>
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Catherine Nafula Mwasho

From:
Sent:
lo:
Cc:

Lee Sayer tEAA-Sl <Sayer@eaa-sjp>

Thursday, February 14,2019 12:21 PM

Dr. John Ngeno
Catherine Nafula Mwasho; Nguyo Bernard; Maiyo Andrew; lnfo tEAA-Sl
RE: ltinerary

6l
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Dear Dr John

Further to my previous confirmation of availability, please be guided as follows

EAA is available in Japan on the 28th of February (am) to meet the Audit team in Yokohama. (yokohama Office,
YCC1411, 22 Daikoku-futo,, Tsurumi-ku, Yokohama-shi, Kanagawa-ken, Japan 230-005.1)
We are available on the 1'r of March to meet the team in Dubai. (https;//www.eaa-s.ip lggtgtob4ll
EAA will be available on the 5th of March (am) to meet the team in the UK (Port of Tilbury). ( httos://www eaa-
s. ioleaa-globa l/)

9^ ,,, cases your EAA contact will be (l will be in attendance in each country visited):

Lee Sayer
Mob: +81 807727 2737
Email: saver@eaa-s.ip
Skype: lee.sayer
WhatsApp: My Mobile Number

Please confirm the travel and appointment schedule as soon as possible thanks.

Regards

Lee Sayer I Director
EAA Company Limlted
1-20-5-101 Rin ka n, Ya mato-shi, Ka nagawa-ken, JApAN Z42AOO3
TEL: +81 46205 7511 MOB: +81 80 7727 Zt3t!'.;6

(.'r?11I(Iri', L:()

t

2

3

This cmail message and any
,ratned above. Tng in{omletio

attachment(s) is intended s0hly for the acjdressee(s)
n it contsins

priuleged. Unauthorised use of tha
may be classified and inay L,e legaliy

fil€ssage, or the inlornration it con[:rilrs,
r;',irv be uniar....ul. lf you have receivod this m€ssage by mislake please call lne
serder iinfircdiat€ly on +81 (qBO f7?l213t or notify us by
oii-oinaIm3ssa?e and attachments. Thank you.

ralJrn e;r'lail ,nd et.iso the

From: Dr. John Ngeno <ngenoj@kebs.org>
Sent: Monday, February 11, 2019 4:43 pM
To: lnfo [EAA-S] <info@eaa-s.jp>; mfujie@autoterminal.co.jp
Cc: Catherine Nafula Mwasho <Catherine.Mwasho@oagkenya.go.ke>; Nguyo Bernard <Nguyob@kebs.org>; Maiyo
Andrew <Maiyoa@kebs.org>
Subject: ltinerary

I
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tI Catherine Nafula Mwasho

I //)From: Catherine Nafula Mwasho
Friday, February 28,2020 6:29 PM

DIR Fredrick Oluoch Odhiambo
Sammy Kimunguyi
FW: EAA to KEBS

Sent:
To:
Cc:

Subject:

3

I Dear Fred

Forurrarded is another email from EAA to KEBS.

Rega rds

Catherine

From: Dr. Jbhn Ngeno <ngenoj@kebs.org>
Sent: Thursday, February t4,2019 2:50 PM

I -fo: Catherine Nafula Mwasho <Catherine.Mwasho@oagkenya.go.ke>

I !c: rutuyo Bernard <Nguyob@kebs.org>; Maiyo Andrew <Maiyoa@kebs.org>; lnfo IEAA-S] <info@eaa-s.jp>; Lee Sayer

- [EAA-S] <5ayer@eaa-s.jp>

Subject: RE: ltineraryI
t
I
I
I
I
I
I
I
I
I
I
t

Dear Catherine,

Kindly advice if you are okey with the dates.

Dr Ngeno

From: Lee Sayer IEAA-SJ fmailto:Saver@eaa-s.ipl
Sent: Thursday, February t4,2079 12:21 PM

To: Dr. John Ngeno <neenoi@kebs.org>
Cc: Catherine Nafula Mwasho <Catherine.Mwasho@oaqkenva.go.ke>; Nguyo Bernard <Neuvob(akebs.org>; Maiyo

lndrew <Maivoa@kebs.ors>; tnfo [EAA-S] <info@eaa-s.ip>
Yrulectt RE: ltinerary

Dear Dr John

Further to my previous confirmation of availability, please be guided as follows:

1. EAA ls avatlable in Japan on the 28th of February (am) to meet the Audit team in Yokohama. (Yokohama Office,
Ycc1411, 22 Daikoku-futo,, Tsurumi-ku, yokohama-shi, Kanagawa-ken, Japan 230-0054)

2. We are available on the 1n of March to meet the team in Dubai. (https://www.eaa-s,ioieaa-slobal/)
3' EAA will be available on the 6rh of March (am) to meet the team in the UK (port of Tilbury). (https:/1www.eaa-

s.ioleaa-elobal/)

ln all cases your EAA contact will be (l will be in attendance in each country visited)

Lee Sayer
Mob: +81 807727 2137

a
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Catherine Nafula Mwasho

From:
Sent:

To:

Subject:

Catherine Nafula Mwasho
Thursday, February 14,2A19 12:32 PM

DIR Fredrick Oluoch Odhiambo;Sammy Kimunguyi
Fw: ltinerary

t--

lo

o

Dear All
Kindly refer to the email from EAA on the schedule of meetings. ATJ has not yet responded

Warm regards

Catherine Mwasho

Manager - Audit

Forensic Audit Divlsion

From: Lee Sayer IEAA-SJ <Sayer@eaa-s.jp>

Sent: 14 February 2079 12:,27

To: Dr. John Ngeno
Cc: Catherine Nafula Mwasho; Nguyo Bernard; Maiyo Andrew; lnfo [EAA-S]
Subject: RE: ltinerary

Dear Dr John

Further to my previous confirmation of availability, please be guided as follows

t. EAA is available in Japan on the 28th of February (am) to meet the Audit team in Yokohama. (Yokohama Office
YCC1411, 22 Daikoku-futo,, Tsurumi-ku, Yokohama-shi, Kanagawa-ken, Japan 230-@5a)

2. We are available on the 1't of March to meet the team in Dubai. (https://www.eaa-s.ipleaa-elobal/)
3. EAA will be available on the 5th of March (am) to meet the team in the UK (Port of Tilbury). (httos://Bl-r,:4uear.,

s. ipleaa-elobal/)

ln all cases your EAA contact will be (l will be in attendance in each country visited):

Lee Sayer
Mob: +81 807727 2137
Emdil: saver@eaa-s.ip
Skype: lee.sayer

WhatsApp: My Mobile Number

Please confirm the travel and appointment schedule as soon as possible thanks.

Regards
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I Lee Sayer I Director

EAA Company Llmlted
f -20-5-101 Rinkan, Yamato-shi, Ka nagawa-ken, JAPAN 242-0003.

TEL: +81 46205 7611 MOB: +81 80 7727 2t37 9'.sf.f
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From: Dr. John Ngeno <ngenoi@kebs.org>

Sent: Monday, February 71-,zOLg 4:43 PM
To: lnfo IEAA-S] <info@eaa-s.jp>; mfujie@autoterminal.co.jp
Cc: Catherine Nafula Mwasho <Catherine.Mwasho@oagkenya.go.ke>; Nguyo Bernard <Nguyob@kebs.org>; Maiyo
Andrew <Maiyoa @kebs.org>
Subject: ltinerary

Dear Auto Terminal and EAA,

We have received Auditors from Kenya National Audit office , who are currently conducting audit in regard to Motor
vehicle inspectlons. Yourfirm participated in the last tender, and the auditors would loike to have a discussion with your
firm in regard to the last PVOC Motor Vehicle tender. They will be visiting as per the attached itinerary herein attached.
This is to kindly request that you create time to discuss with the auditors and forward to us contact persons for UAE,

UK,RSA and Japan from 24s February 2019.

Kind Regards

Dr John Ngeno

2
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Catherine Nafula Mwasho

From:
Sent:
To:

Sammy Kimunguyi

Saturday, February 16,2019 5:31 PM

Catherine Nafula Mwasho

RC: ACKNOWLEDGEMENT FROM ATJSubject:

Well received and noted. thanks

Get Outlook for Android

From: Catherine Nafula Mwasho
Sent: Friday, February 75,zOLg 5:18:31 PM

To: DIR Fredrick Oluoch Odhiambo; Sammy Kimunguyi

Subject: ACKNOWLEDGEMENT FROM ATJ

Dear All
Please refer to the email from ATJ in response to KEBS concerning our field visit.
They are proposing we visit their Partners in Durban on 8 March and on 11 March in UAE These dates are not in
line with our itinerary. I have requested Dr Ngeno to discuss with ATJ and align the meeting with our schedule.
Dr Ngeno willdo the same with EAA.

Warm regards

Catherine Mwasho

Manager - Audit

Forensic Audit Dlvlslon

]rom: Mamoru Fujie <M Fujie@autotermina l.co.jp>

_ient: 15 February 2019 L6:42
To: Dr. John Ngeno
Cc: Catherine Nafula Mwasho; Nguyo Bernard; Maiyo Andrew; Kaluagreen; Mirane Borres-Nakata
Subject: RE: ltinerary

Dear Dr. John Ngeno and Team,

We are delighted to receive your Audit team from the Kenya NationalAudit Offices as indicated in your email.

The first itinerary indicated "TEAM ONE - JAPAN AND UK" that will visit our otfices on 2812119 works well with our
team and therefore we shall plan accordingly to receive you. Kindly plan to visit our offices as from 9 am. For a
valuable visit you will need a minimum of three and a half hours wilh us. We will arrange to pick you up from your
hotel in Tokyo or Yokohama. Please advise where you intend to stay. Kindly note that we can also make hotel
bookings for your convenience.

1

T



We humbly request for a slight adjustment for the date as scheduled for "TEAM TWO - RSA AND UAt . \,Ve
suggest that your team visits our Partners in Durban on 8th March and on 1'lth March in UAE. This request for date
adjustment is due to an already set systems upgrade happening in one of our centers.

Please consider and urgenUy advice.

Best Regards,
Mamoru Fujie
Chief Executive Officer
Autoterminal Japan [td.
accredited to ISO/IEC 17020:2012
East (Main) T +81438-30-7488 F +81438-30-7489

i(
L

Central
West
Mobile

T +81-594-4 1 -2558 F +81-594-41-2559
T +81 -78-805-2550 F +81-78-80r27sa

+81-80-145&8320 Skype mamorufujie
mfu iie@autoterminal.co.io

Aute Tenrrinal
'-id--' \

i^r,{r'r stilcE r917
V..itrld lntrlr(lloi S0.i ulrtti

?

a

From: Dr. John Ngeno [mailto:ngenoJ@kebs.org]
Sent: Monday, February 11, ZO19 4:zt3 pM
To: irfo@eaa-sjp; Mamoru FuJie
Cc Catherine Nafula Mwasho; Nguyo Bernard; Maiyo Andrew
SubJect: Itinerary

Dear Auto Terminal and EAA,

e'" ntu" received Auditors. from-Kenya NationalAudit office , who are cunenfly conducting audit in regard to-rdotor vehicle inspections- Your firm participated in the last tender, and the auditors would loike to have adiscu.ssion with your firm in regard to the last PVoc Motor vehicle tender. They will be visiting as per theaftacied itinerary herein attached. This is to kindly request that you create time to discuss with the auditorsand forward to us contact persons for UAE, UK,R'SA and Japan from 24rh feOruary iOrS.

Kind Regards

Dr John Ngeno

I
I
I
T

2



I

x

I{ ey, g:

Leh*1- or,ifirFrr 6"(
F Ft fu la$s

a

i

t t 
a.o ...ai

rO
{
a

!r



v
l.

i l'-/r

't
1rll

f-l

f. .-rl
i/i,

il
;il1

,r-'l,

i)
il

.l

I

rl

rti
I

L]

',8 xgLI

).4 
aqrrLt tlo -}A^€.J (

r$sl "i 14 I
l

r-l

I
I

L

Ia

a a

rl

-l
ri
I

l
il

.--l
]L

)o.
a

ilir
i_l

iltt
t-,

i '-l

,l

i'-t

i*l
rtI
I

rl

-t
ll
.J



Q,,",*
IIilIII'TI

IKM

Your Ref: KEBS/LEC/I/2

Our Ref: KEN-013-0003

Datc: l9'l' February 2020

Managing Direcl.or
Kenya Bureau of Standards
Popo Road

Kebs Building
P.O. Box 54972-00200
NAIROBI.

By Achnorvledged Dclivcrl'
Atlvance copy b1' Enlail

ADVOCATES

lscmo Kamau & Mfima AdYocslcr
IXM Pbca. T0,1l.r A. l rt Fhor.
Elh Ngong Awnw.
Ott Ebhors Rord.
P.O. Box 11t66{0.100.
Nliirbl Kcnyr

Oropping Zone m. 85
Embeaty Housr, Baeamanl
HEramboc Avonu!

I +254 20 ?773000
M +25J 0722 E9E393

.254 07iB 843t62
E hto@rkm.co.ks
tiYm km.co.ka

Jlml(.ryo
fiu$t/la.@
Krnau Krygl. Mgs
M!.erl^ yu
AMa Xlorervr
gaatr€a lrrabin
adt So.,
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Ml, JC.eo
Ctlrb L.ngtr

It?n! Krmau e Mmma AdvBtto
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Raglrlradoa Nort r 3laoro) udd |,l.
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Al.lo ErU^g rilrr OtA PFr.-

l)car Sirc,

RE: LEGAL OPINION ON PROCUREMIIN'I OF ADDITIONAL KEBS
PRE.EXPORT VERIFICATION OT' CONFOITtrIITY (PVOC)
PAR'I-NERS (BOTH GOODS AND MOTOR VEHICLES)

We refer to the above matter

By your lctter dated 3"rFebrtrary,2020 and through further consrrltatiorts. KEBS
sought a legal opinion on the procurenlent of additional PVOC partners.

L lssues
KEBS requested us to advise on the following issrtes:

l.l. whether KEBS is entitled to procced with procurement of additional
PVOC partncrs; and

1.2. rvhether there are any legal irnpcdirnents lo suclr procurcment
parlicularly in liglrt of the provisiorrs o[ the Public Pt'ocureltrent and

Assct l)isposal Act, 2015 ("PPAD Act")

2. Documcnts Exaurincd
For the purposes of giving this opinion, we have exanrined the tbllowing
documents:

2. l. Contracl for Provisiorr of Pre-Export Verification .of Conlorntity
(PVOC) to Standards Services- Used Motor vehicles, Mobilc
[:quipmcnt and used Spale Parts in Japan, United Arab Entirates,
United Kingdorn, 'l'hailand and South Africa betrveen KEBS arrd

Quality Inspection Services tnc. Japan clated 3"r April 20 l8 ("the
Existing Contrac(");

2.2. PPAD Act: and,

1
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2.3. Review applicatiorrs tiled at the Public ProcttretnctrL Adnrirtistrative

I(eview Board by TUV Austria I URK attd Niavana Agctrcics l,itttited.

3. Documents yet to bc Examlned/reviewed
As at the time of tlris opinion, we were -vet to be supplied rvith arrd neithcr had

rve examined and reviewed the following:
3. l. the tender docunrents that gave rise to tlte Existing Contract;

i.2. llre considerations nrade in awarding thc Existing Contract; and,

3.3. tlre details ol procurement and asset disposal planning for the additional
tetrdered services as envisaged under Section 53 of the PPAD Act;

4. Status of Opinion
4. l. l'his opiniorr relales to Kenyan law ("Kenyan Lew") as il exists arrd is

irrterpreted al lhe date of tltis letter. We cxprcss no opinion as to the

laws of any otlrer jurisdiction and notre is tcr be irnplied'

4.2 'fhis crpirriorr is governcd by and shall be cotlstrusd in accordance witl.t

Kenyan Larr',

5. Assumptions
l-'or purposes of this opiniol and in light of the documents yet to bc exatnined,

rve have rnade the tbllowing assumptions (the "Assumptions"):

5 I that the Existing Corttract rvas validly issr.red having followed all the

req uisite procurenreht steps;

<.) that tlre Accounting Ot'ficer had priol to issuing the Existing Contract
prepared the rrecessary procuretnent plans as reqrtircd;

5.3. that thc Accounting Ofticer had prior to issuattce of the Existing
Corrtract satisfied hirrrsclf of exislerrce ol' necessaLl' budgct for the

perforrnance ot-the tontract: and.

5. -{. that a detailed procuremcnt and asset disposal planning for tlte
additional tendered services (Enlargenrent tender) has been utrdertaken.

6. Opinion
Whethcr KEBS is cntitlerl to proceed rvith procurement of additional
PVOC pBrtn€rs under lhc provisions of thc l'l'AD Acl

6.r The Existing Contract
a) tlie Existing Contract is dated 3'd April 2018;
b) the Existing Contract was procurcd following whal is

referred to in the contract as a KEBS "Tcnder Reference No.

KEB/TO t 9/2017-2020 and clated 21" Naventber 2017 .. ." ,
c) the Exisfing Contract was to coutnlence oll l5'l'April 20 l8

rvith a terrurc of 36 months; and,

K 2



Q"',,*
IEET

IKM
ADVOCATES

k) Section 7l of the PPAD Act envisages procurernent as a

continuous process based on need. KEBS has clearly
demonstrated a need to expand the Service Providers.

6.4. PubliclnterestConsiderotions

a) Article l0 of the Constitution provides for national values

that bind all State organs, public oflicers and all persons

when making or implernenting public polic! decisiorts. The
national values and principles of govemance include good
governance, integrity, transparency, accountability and
sustainable development;

b) When considerirrg a justification for the proposed tender for
additional partners, it should therefore bc considered
whether tlre sarne is in fulfillment of thesC national values
and whether it is intended for public good arrd benefit;

c) Chapter Twelve (12) of the Constitution, the Public Finance
and the PPAD Act and Asset Disposal Act and the
Regulations made thereunder all have one overriding
objective:- promotion of the greatest Public good regarding
use of public funds. Article 201(d) providesthat:-

"publlc money shall be used ln u prudenl o,td
responsible way"

d) This is the theme running throughout Chapter I2, Public
Finance and indeed the PPAD Act operationalizing the
Public Financc Chapter in the Constitution.' Public interest
is therefore a fundamental consideration rvhen interpretirrg
and/or applying the lener and the Spirit in the PPAD Act.

e) Article 201 of the Constitution rcquires that principles of
public finance are strictly guarded included the requirement
that public money is used in a prrrdent and responsible way.
Every tcndcr by a public cntity musl theretbre take into
account the requirement to adhere lo a prudent utilization of
resources.

f) The justifications provided by KEBS particularly witlr
regard to prcservation of the Existing Contract and intention
to inclease efficiency in pre-import verification adds to
improving and enhancing ease of doirrg busirress in Kerrya
and protecting the importing public;

k
5
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g) ln seeking to expand tlre nunrber of Service Providers
(PVOC),. we undcrstand that KEBS is irnplernentirrg
Covernment of Kenya (GoK) policy. Witlr over t\\,enty
(20) Agcncies previously inspecting goods at the point of
entry, delay in clearing resulted in public outcries. At the

sanlc tin1e. CoK has thc olrligation to protect consulners
fi'om sub-standard and/or harmful goods and substances
firrding tlreir way into the Kenyan market and consunrers.

h) We understand that KEBS overall inlention is to protect the
Kenyan public against importation of dangerous, hazardous
or substandard goods getting irrto the corrntry fbrnr arry

.iurisdiction across the world.

i) We also r.rnderstand KEBS challenge in reliance with one

contractor performing pre irnport inspection frorn every
conceivablc port in the rvorld and at the same time
maintaining integrity and efficiency. The exposure to KEBS
rvith thc said an'angenrcnt is obvious considcring the

spectrum of goods involveC and .iurisdictions exporting
goods to Kenva.

j) We undersland the GoK policy decision to exit most of the

inspecting Agencies at tlrc pon of entry and transferriug
most of those Agencies mandates to KEBS tlrus greatly
widerring KEBS responsibilities. l'o cope with this
expanded rnandate, KEBS had to widcn the pool of Service
Providels to ensure all goods are inspected at rhc points of
export aud PVOC issr.red at the points o[e.rport. ln Kcnya's
Public Interest, it is untenablc for e,xample to have only one

Servicc Provider pre-inspecting velricles in all thc coutrtries
in the world. A monopoly is not in Kert.va's Public lntcrcst,
Fur(hcr, given the wide varicty of goods to be inspected, the

different expertise reqtrired for difl'erent ilenrs, ntedicine as

an example, cannot be domiciled in the onc Service
Provider.

k) In our opinion therefore, the dccision to expand Scruice
Providcrs (PVOC) from the existing numbcr is both
rational, necessary and in Kenya's Public lnterest.

We lrave considered thc follorving Board decisions in suppon of this
opinion:-

(i) The decision in Public Procurtment Administrative Revierv
Board (PPARB) Application No. l4 of 2020,l-UV Austria'l'urk
-vs- KEBS (KEN-013-005) in which the Board declined a

6
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request to suspend lhe currcnt tender and directed that the

Procurement should proceed.

(ii) Public Procurement Administrative Review Board (PPARB)
Application No, 4i of 2018, Britam Ceneral lnsurance
Company (K) Limitcd -.vs- Counry Covernment of Mandera -
Procuring Entity

7. Conclusion
Having reviewed the rnatter, our conclusion is that the proposed terrder for
additional partners is justifiable and sntitled to proceed to its [awful conclusion
unless barred by the Board or any other lawful process on the following basis:-

7,1. That thc Existing Contract continuolrs running its term without
irlterference;

't.2. That the ternr of the Dxistirrg Contract remains as contractcd unless
validly and legally terrninated as provided in thc Contract and
applicable law;

7.3 That the Additional partners are justified in the public irrterest, in
pursuit ofgovernment policy and to increase efficiency:

7 .4. I'hat KEBS should demonstrate succinct procurernent.planrring for the
additional partners:

That the decision to expand Service Providers (PVOC) lrom the
existing number is both rational, rrecessaty and in Kenya's Public
Interest.

8. Benefit
This opinion is givcn solely for the beneflt of KEBS and may not, rvithout our
consent, be disclosed to or relied upon by any other percon except KEBS'
rclevant staff. It is based on the facts and documents presented to us and may
not be applied to any different set of facts or circumstances. The opinion is
limited to the matters set out herein and does not extend to and is nor to be taken
as extended by implicaticln to any othermatter. lt speoks orrly as of irs clate.

we trust that the foregoing is elear, but il;,ou requirc furtlrer inforrrration
/clarification, please do not hesitate to contact us.

Yours faithfully

7.5.

teel^a Uqrr^{
ISEME. ISMAU & MAEMA ADVOCATES

7
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Your Ref:

Our Ref:

Date:

KEBS/LEC/I/2

sTA-005-0184

20' June 20 I 7

Managing Director
Kenya Bureau of Standards
Popo Road
Kebs Building
P.O. Box 54972-0020A
NAIROBI.

By Acknowledged Delivery
Advance copy by Email

t
Dear Sirs,

RE: LEGAL OPINION ON PROCUREMENT OF ADDITIONAL KEBS
PRE-EXPORT VERIFTCATION OF CONFORMTTY GVOC)
PARTNERS (BOTH GOODS AND MOTOR VEHICLES)

We refer to the above matter

By your letter dated 3d February, 2020 and further telephonc clarifications, KEBS has
sought a legal opinion on the procurement of additional PVOC partners.

Issues
KEBS requested us to advise on the following issues:
t.l. whethcr KEBS is entitled to proceed with procurcment of additional

PVOC partners; and
1.2. whether there ane any lcgal impediments to such procurement

particularly in light of the pmvisions of the Public Procurement and
Asset Disposal Act, 201 5 ("PPAD Act")

2. Documents Examlned
For thc purposes of giving this opinion, we have examincd thc following
documents:
2.1. Contract for Provision of Pre-Export Vcrification of Conformity (PVOC)

to Standards Services- Used Motor vehicles, Mobile Equipment and used
Spare Parts in Japan, Urrited Arab Emirates, United Kingdom, Thailand
and South Africa betwecn KEBS and Quality lnspection Services Inc.
Japan dated 3d April 201 8 ("the Existing Contract"); and.

2.2. PPAD Acr.

3. Documents yet to be Examined/reviewed
As at the time of this opinion, we were yet to be supplied with and neither had we
examined and reviewed the following:
3.1. the tender documents that gave rise to the Existing Contract;
3.2. the considerations made in awarding the Existing Contract; and,
3.3. the details of procurement and asset disposal planning for the additional

tendered services as envisaged under Section 53 of the PPAD Act;

,



4, Status of Opinion
4.1 . This opinion relates to Kenyan law ("Kenyen Lew") as it exists and is

interpreted at the date of this letter. We express no opinion as to the laws
of any other jurisdiction and none is to be implied.

4.2. This opinion is governed by and shall be construed in accordance with
Kenyan Law.

5. Assumptions
For purposes of this opinion and in light of the documents yet to bc examined, we
have made the following assumptions (the "Assumptions"):
5.1. that the Existing Contract was validly issued having followed all the

requisite procurement steps;
5.2. that the Accounting oflicer had prior to issuing the Existing contract

prepared the necessary procurement plans as required;
5.3. that Accounting Officer had prior to issuance of the Existing Contract

satisfted himself of existence of necessary budget for the performance of
the contract; and,

5.4. that a detailed procurement and asset disposal planning for the additional
tendered services has been undertaken.

6. Opinion
lVhether KEBS is entitled to proceed rvith procurement of rdditional
PVOC pertners under the proviuions of the PPAD Act

6.1.1 The Existing Contrect
a) the Existing Contract is dated 3d April 2018;
b) the Existing Contract was procured following what is

referred to in the contract as a KEBS "Tender Reference No.
KEB/7019/2017-2020 and dorcd 2l"Novcmbcr 2017..." ;

c) the Existing Contract was to commence on 156 April 2018
with a tenure of 36 months; and,

d) that in effect, the existing Conrracr is valid upto l4s Aprit
202t.

6.1.2. Justification for Additional PVOC Partners
a) Wc understand that KEBS proposes to and has tendered for

additional partners to supplement the Existing Contract; and,
b) KEBS has provided rationale for seeking additional partners

including reducing thc risk of relying on one partner and the
likely exposurc in the event of disputes or other challenges
involving performance by the existing contractor.

Is KEBS entltled to proceed with procuremenr of Additionel
partners
a) The PPAD Act provides for procurement through opcn

tenders by all state bodies unless where exemptions are
provided for under the Act.

b) We note that the Existing Contract is silent with regard to
exclusivity of the contract with &e contracted Partner. In

a

6.1.3



)

entity within the meaning of the PPAD Act would validly
entitlc the procuring enlity to engage other providcrs;

c) ln the case of a public entity subject of the PPAD Act, the
mere fact of non-exclusivity of the contract would not of
itself entitle procurement of additional Partners; the procuring
entity, KEBS in this case, has to cnsure full compliance with
the PPAD Act to avoid challenges by the cxisting contractor;

d) We have reviewed the PPAD Act and noted various
provisions that impose obligations on the procuring entity as

discussed below;
e) Section 53 provides for procurement and asset disposal

planning with obligations on the Accounting Officer to make
elaborate procurement plans within approved budgets beforc
procuremcnt. The implication here is that before the tender
for the Existing Contract, such procurement plans were
provided lbr and that thc Accounting officer was satisfied
that there was sufficient budget for the services to be
contracted;

i) Section 54( I ) prohibits splitting of contracts for the same
service as follows-

"No procuring entity may structure procurement a,y two
or n ore procurements .for the purpose of avoiding the.

use of u procuremenl procedure except where
prescribed. "

g) The proposed additional Partners will invariably provide the
same serviccs as those provided for under the Existing
Contract which is for the period 2017-2020 and indicated to
run upto April 202l.This may amount to splitting the existing
contract through the new tender and under the ncw contracts
to be entered into,

h) The Act under Section 130 also prohibits subsequent
contracts rclatcd to original cotrtracts where the original
contract resulted from procurement by a request for
proposals. Whereas the particular tender in this case was not
procured through request for proposals, we note the Act's
restriction on the issue of procurement tbr related services to
those already contracted;

i) Section 139 provides for variations and amendments to the
issued contract. This section would not be applicablc sincc
the intention is to contract with additional Partners.
Nonetheless, we note that Section 139(6) provides for fresh
tendering where a variation is envisaged to raise the cotrtract
price by more than 250/0. We understand that the Existing
Contract will continue running as contracted. This clause may
not therefore be called upon in the current instance since the
intended additional Partners will not amount to variation of
the Existing Contract.

)
/
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6.t.4 To the extent that the tender for additional Partners has been issued in
the pendency of the Existing Contract and for provision of similar
services, challenges arise within the Act with regard to compliance
with section 53.

6.1.5. Accordingly, in our opinion, the proposcd tender for Additional
Partners will be subject to challenge unless KEBS can demonstrate
succinct procuremenr planning that justifr the splitting of the
pmvision of the services under the Existing Contract to be
undertaking by more than one supplier.

7. Benefit
This opinion is given solely for the benefit of KEBS and may nor, without our
consent, be disclosed to or relied upon by any other person exccpt KEBS'
relevant staff. It is based on the facts and documents presented to us and may not
be applied to any different set of facts or circumstances. The opinion is limited to
the matters set out herein and does not extend to and is not to bc taken as
extended by implication to any other matter. It speaks only as of its date.

We trust that the forcgoing is clear, but if you require further
information/clarification, please do not hesitate to contact us.

Yours faithfully

MARTIN MUNYU
ISEME. KAMAU & MAEMA ADVOCATES
mmunvu@ikm.co.ke

MM/HNO/ru
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REPUBLIC OF KENYA
Telegraphic Address:
"Bunge'. Nairobi
Telephone: +254 20 221291
Faxt *254 20 243694
E-mail: clerk@ parliament. go. ke
l&hen rcplytng plate quote

NATIONAT ASSEMBLY

Ref: NVDC S lPlCl 2OZA| O22 23d April,2020

Justice (Rtd) Paul Klhara Kariuki
Attorney General of the Republic of Kenya
Office of the Attorney General and Department of Justice
State Law Office
Sheria House
NAIROBI

Dear Co

RE: CONSIDERATION OF THE SPECIAL AUDIT REPORT ON THE PROCUREMENT OF PRE-EXPORT

vERlFrcATroN oF coNFoRMTTY B/OC) TO STANDARD SERVTCES - USED MOTOR VEHICLES.

MOBILE EQUIPMENT AND USED SPARE PARTS

As you may be aware. the Public lnvestments Committee has been considering the above
referenced Special Audit Report by the Auditor General and in the final stages of compiling its
report.

At its sitting held on 23"rApril 2O2O. a letter Ref: A6ICONF/2/C/78 VOl.l(75) and dated 26,h
March. 2020 alleged to have originated from the Office of the Attorney General was tabled by
one of the Members of the Committee. ln the said letter. the Attorney General was advising
the Kenya Bureau of Standards on the very matters under the Committee's consideration.

This is therefore to request you to confirm the authenticity of the said letter before the
Committee proceeds to use the contents therein in its report (copy attached hereto for ease of
reference), The Committee will appreciate to receive your response by Tuesday. 2gth April
2020.

The officers responsible for facilitating this Committee are Mr. Evans Oanda. Tel. No.
0720264642 or email address evansoanda(@tmail.corn ar-rd Mr. Mohamed Boru. Tel. No.
072647 6687 or email addresr mnboru @ gmai l. com.

Yours

MICHAEL R. SIAI-AI. EBs

CLER.K OF THE NATIONAL ASSEMBLY

Clerk's Chambers
National Aslembly
Parliament Buildings
P.O. Box:41842-0Ol0O
NAIROBI, Kenya

I



REPT.'BLIC OF KENYA
Telegraphic Address
'Bunge', Nairobi
Telephone 221291
Fax:2243694
E-mai I : clerk@oarliamcnt. eo.ke
Whcn replying plcaso quote

Ref.NA/DGS/P lC nazil O2O March 18,2020

Mr. Frcdrick 0. Odhiambo
Dcputy Auditor Gcneral
Annivermry Towers
NATROBI

Dear {I1 r cldl..-*Lo

RE: CONSIDERATION OF THE SPECIAL AUDIT REPORT OF THE AUDITOR GENERAL ON THE
P.ROCUREMENT OF PRE"EXPORT VERTTTCATTON OF CONTORMITY (pvOC) TO
STAIVDARD SERVICES - USED MOTOR VEHICLES, MOBTLE EQUIPMENT AND USED
SPAREPARTS

Reference is made to a meeting between Dr. Isaac Kalu4 Director of ATJ Africa and the Public
Investments Committee on l7u March, 2020 on the above subject.

You will recdl thx Dr. Kalua raised a myriad of issues touching on the impropriety of the ofFrcers from
,the Office of the Auditor-General that condusted the Special Audit. In the spirit of natr.nat justice, the
Committee resolvcd that you be given an opportunity to respond to the alleged impropriety to enable the
Comminec make an informed decision.

The Committee will appreciate receiving the requested information by 26h March 2020.

The o(ficers responsible for facilitating this Cornmittee are Mr. Evnns Oendr, Tel. No. 0720264642 or
emgil addres evansoanda@.smail.com and Mr. Mohrmed Boru, Tet. No. 07264766t7 or emeil
rdd ress mnboru@smail.com.

Clerk's Charnbers
National Assembly
Parliament Buildings
P. O. Box 41842,00100
NAIROBI, Kcnya

)

Yours

JEREIVIIAH W. NDOMBI
FOR: CLERK OF TTIE NATIONAL ASSEMBLY



REPUBLIC OF KENYA
Telegraphic Addrers:
"Bunge'. Nairobi
Telephone: +254 20 221291
Fax: *254 20 243694
E-mail: clerk@ parliament. go.ke
Wen replylng please quote

NATIONAL ASSEMBLY

Ref: N A/DC S / PIC / 2O2O / O22 23d April, 2020

Jurtice (Rtd) Paul Kihara Kariuki
Attorney General of the Republic of Kenya
Office of the Attorney General and Department of Justice
State Law Office
Sheria House
NAIROBI

Dear

RE: CONSIDERATION OF THE SPECIAL AUDTT REPORT ON THE PROCUREMENT OF PRE-EXPORT

vERrFrcATroN oF coNFoRMTTY g/OC) TO STANDARD SERVTCES - USED MOTOR VEHTCLES.

MOBILE EQUIPMENT AND USED SPARE PARTS

As you may be aware. the Public lnvestments Committee has been considering the above
referenced Special Audit Report by the Auditor General and in the final stages of compiling its

report.

At lts sitting held on 23'd April 2A2O. a letter Ref: AGICONF/2/C/78 VOl.l(75) and dated 26th
March. 2O20 alleged to have originated from the Office of the Attorney General was tabled by
one of the Mernbers of the Committee. ln the said letter. the Attorney Ceneral wal adviring
the Kenya Bureau of Standardt on the very matters under the Committee's consideration.

This il therefore to request you to confirm the authenticity of the said letter before the
Committee proceeds to use the contents therein in its report (copy attached hereto for ease of
reference). The Committee will appreciate to receive your response by Tuesday. 28th April
2020.

The officers responsible for facilitating this Committee are Mr. Evans Oanda. Tel. No.
0720.264642 or email address evansoanda@tmail.corn and Mr. Mohamed Boru, Tel. No.
0726476687 or email address mnboru@gmail.com.

Yours

Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box: 41842-OOl00
NAIROBI, Kenya

Co

MICHAEL R. SIAIAI. EBs
CLERK OF THE NATIONAL ASSEMBLY



REPUBLIC OF KENYA
Telegraphic Address
'Bunge', Nairobi
Telephone 221291
Fztx:2243694
E-mail : clerk(g)parliament.so.ke
W'hen replying please quote

Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842.00100
NAIROBI, Kenla

Ref.NA/DCSIPIC n020 I 021 March 18,2020

Mr. Kiyoaki Hatano
Director, Quality Inspection Sen,ice Co.. Ltd
YCC 1608,22 Daikokufuto Tsurumi Ward.
Yokohama City. Kanagagu'a
J.APAN

Attention: Shin,'-a Miyagagrva

Dear !Y1 r ['\ ." [ .t . ')

RE: CONSIDERATION OF THE SPECIAL AUDIT Rf,PORT OF THE AUDITOR-Gf,NERAL ON THE
PROCURIMf,NT OT PRE-EXPORT VERIFICATION OF CONFORMITY (PVOC) TO
STANDARD SERYICES _ USED MOTOR VEHICLES. MOBILE EQUIPMENT AND USED

SPARE PARTS

Reference is made to a meeting between Dr. Isaac Kalua. Director of ATJ Africa and the Public

Investments Committee on l71r' March, 2020 on the above subject.

In the said meeting. Dr. Kalua raised a myriad of issues (as atlached), touching on the impropriety of
the offrcers from the Ot'fice of the Auditor-General that conducted the Special Audit in their

interactions rvith QISJ. ln the spirit of naturaljustice. the Committee resolved that 1ou be given an

opportunity to respond to the alleged irnpropriety to enable the Committee malie an informed decision.

l'he Committee will appreciate receiving the requested intbrmation by 26th Nlarch, 2020.

'l"he officers responsible lbr tacilitating this Comn-rittee are Mr. Evans Oanda. Tel. No. A720261642

or email address evansoanda'4 qnrail.com and [\lr. Mohnmed Boru. Tcl. No. 0726{766E7 or email

address mntroru/0 gmai l.crlrn.

Yours

-r?-'r
JEREMIAH W. NDOMBI

FOR: CLERK OF THE NATIONAL ASSEMBLY
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REPUBLTC OF KENYA
Telegraphic Address
'Bunge', Nairobi
Tclephone 221291
Fax:2243694
E-mail: clerk(frtoarliament.so.ke
When replying please quote

Ref.NA/DCS/PIC/2020/0 I 9

Lt. Col (Rtd.) Bernard Njiraini
Managing Director
Kenya Bureau of Standards
Popo Road. South C, Ofl Mombasa Road
NAIROBI

Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842,00100
NAIROBI, Kenyo

March 18,2020

Dear Lr, (ot ( t, .) f\J,.,'','

RE: CONSIDERATION OF THE SPECIAL AUDIT REPORT OF THE AUDITOR.GENERAL
ON THE PROCUREI}TENT OF PRE.EXPORT VERIFICATION OF CONFORMITY
(PVOC) TO STANDARD SERVICES - USED l\tOTOR VEHICLES, MOBILE
EQUIPhTENT AND USED SPARE PARTS

Reference is made our letter dated lOth March 2020 and your subsequent response letter dated l3th March,
2020 indicating your rvillingness to appear betbre the Public Investments Committee on lgtr'March. 2020

to conclude giving evidence on the above subject matter.

As you may be aw?re! sittings of Committces the National Assernbly were suspended effective
\llednesday, l8'h March, 2020 in an effbrt to mitigate the spread of Coronavirus. lt is on this basis thal
the Committee will not be able to meet you on lgth March. 2020 as earlier eschdeuled. In the meantime,
the Committee would like to get a comprehensive report fionr you on the following:

(l) u'hether KEBS conducted due diligence on the M/S. EAA Services Co. Ltd prior to Tender
Number: KE85/T067120142015. If yes, provide the findings of the said due diligence:

(2) rvhether the alleged tbrged documents submitted by WS. EA,\ Scrviccs Co. Ltd submitted
under Tender Number: KtrBSiT067l20l4l20l5 were submitted in the subsequent tenders

advertised by KEBS:
(3) provide any new due diligence report done by KEBS on M/S. EAA Services Co. Ltd since 2015:
(4) provide your comments on every audit observation in the Special Audit report;
(5) whether tender documents on Tender Number: KEBS/T0I9/2017-2A20 w'ere explicit that

bidders should ou'n inspection facilities in UAE, UK and Japan to be eligible lbr au'ard of the

tender:
(6) rvhether ownership of inspection facilities in UK, UAE and Japan rvas a requirement for bidders

prior to Tender Numher: KEBS/T0I9/2017-2020;

\



__

(

(7, whether it was explicit in the tender documents under Tender Numbcr: KEBS/T019/2017-2020
that the bidders were to have permanent stalf working for them in their inspection facilities. If
not could contractual staffsuffice?

(8) Whe*ter tcnder documents under Teoder Number: KEBS/T0192017-2U20 rvas explicit on

disclosurc of conflict of interest. If yes, KEBS' take on audit observations on the allegcd con0ict
of intercst on M/S. EAA Services Company ltd and ATJ;

(9) Whether the KEBS sought for the Attorney General's opinion prior to dvertising for the Tender
Number: KEBS/TOI 0/201 9-2021 ; and

(10) Provide technical pnrposals under Tender Number: KEBSnTl920l7-202O and Tender
Number KEBS/T0 I 0/20 I 9-202 l.

The Committec will ap'prcciarc receiving the requested information by 26e March 2020.

Thc officcrs rcsponsible for facilitating this Committee,are Mr. Evart Ornda, Tel, No. 072ttf,,4&2,or
cmril eddrtss evansoanda@gmail.com and Mn Mohamcd Borr, Tel. No. 072il7ffi|- or cmall
rddress mnboru@gmail.com.

Yours

&
JEREMIAH W. NDOMBI
FOR: CLERK OF THE NATIONAL ASSEMBLY

Copies to: Auditor4enerrl
Anniversary Towers

NAIROBI

Ms. Theodora Gichana
Ag. Inspector General

Inspectorate of State Corporations
NAIROBI

t
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REPUBLIC OF KENYA

Telegraphic Address
"Bunge'. Nairobi
Telephone 2248000
Faxt 2243694
E-mail: clerk@parliament.to.ke
When replying please quote

NATIONAL ASSEMBLY

Ref:NA/DCS /PIC/2O19 /1 63 l5'h November,2Ol9

Mr. Benard N. Njiraini
Managing Director.
Kenya Bureau of Standards.
Popo Road. South C. Off Mombasa Road,
NAIROBI 

\

Dear lY\., NJ.r a.'. ^ ,

RE: CONSIDERATION OF THE SPECIAL AUDIT REPORT OF THE AUDITOR GENERAL ON THE

PROCUR,EMENT OF PR,E.EXPORT VER,IFICATION OF CONFORMITY (n/OC) TO STANDARD
SERVICES - USED MOTOR VEHICIfS. MOBILE TQUIPMENT AND USED 

'PARE 
PARTS BY KEMA

BUREAU OF STANDARDS

The Public lnvestments Cornmittee ir established pursuant to Standing Order 206 o{ the National
Assembly and is mandated to among others. examine the reports and accounts of public
invertments as submitted by the Auditor-Ceneral and also examine whether the affairs of public
investments are being managed in accordance with sound financial or buiiness principles and
prudent commercial practices.

Purruant to its mandate. the Committee resolved to request you to prepare responses to all audit
reservations raised by the Auditor General in the Special Audit Report on the Procurement of
Pre-Export Verification of Conformiry $/OC) To Standard Services - Used Motor Vehicles.
Mobile Equipment and Used Spare Parts by Kenya Bureau of Standards.

You are advised to liaise with the Office of the Auditor Ceneral for guidance a5 you prepare your
responses. The Committee will advise you on the date of your appearance in due courte.

The officers responsible for facilitating this Committee are Mr. Evans Oanda. Tel. No.
0720264642 or email address evar$-an-da@smarL-qe-rn and Mr. Mohamed Boru. Tel. No.
0726476687 or email address mnboru@qmail.com.

Yours

JEREMIAH W. NDOMEI
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:-

National Assernbly
Clerk's Chambers
Parliament Buildings
P.O. Box 41842 -00100
NAIROBI. Kerrya
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