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CEAIRPERS ON'S FOREWORI)

In exercise of the powers conferred by section 67 of the Value Added Tax Act,2013, the

Cabinet Secretary for the National Treasury and Planning p:rblished in the Kenya Gazette the

Value Added Tax (Electronic Tax Invoice) Regulations,2020 vide Legal Notice No. 189 of
2020 on 25th September,2020. The Regulations were submitted to.the Clerk of the National

Assembly on 9th October, 2020 and tabled before the House on l5hOctober, 2020.The

Regulations were subsequently referred to the Committee on Delegated Legislation for

consideration.

The Regulations provide a legal framework to govern the use of Electronic Tax Regulations in-' 
line with Section 43(4) of the Value Added Tax Act (No. 23 of 2013). It also provides for an

enhanced approach on VAT enforcement and compliance.

In accordance with section 16 of the Statutory Instruments Act,2013, the Committee held a

meeting with the regulation making authority on I't February, 2021 in Mombasa. The

delegation was led by Hon. (Amb.) Ukur Yattani, EGH, the Cabinet Secretary responsible for

the National Treasury and Planning.

Having scrutinized the Value Added Tax (Electronic Tax Invoice) Regulations,2020 against

the Constitution, the Interpretations and General Provisions Act (Cap 2), the Value Added Tax

Act (No. 23 of 2013\ and the Statutory Instruments Act (No. 23 of 2013), the Committee

resolved to approve it for reasons advanced in this Report.

The Report is submitted to the House in accordance with section 67 of the Value Added Tax,

2013 which requires that the Regulations made under this section of the Act be presented to

the National Assembly for approval before they take effect.

In conclusion, I wish to most sincerely thank the Speaker and the Office of the Clerk of the

National Assembly for the invaluable support accorded to the Committee in the discharge of
its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 199 and section 67 of the Value Added Tax, 2013 it is my pleasure and duty to

present to the House, the Committee's Report on the Consideration of the Value Added Tax

(Electronic Tax Invoice) Regulations, 2020 (Legal Notice No. 189 of 2020)

HON. WILLIAM KASSAIT KAMKET, M.P.

Committee on Delegated Legislation: Report on the Consideration of the Value Added Tax (Electronic Tm

Invoice) Regulations,2020 (Legal Notice No.l89 of2020)
;



1.0 PREFACE

1.1 Establishment and Mandate of the Committee

l. The Select Committee on Delegated Legislation is established pursuant to Standing Order
No. 210 and is mandated to consider statutory instruments submitted to Parliament for
consideration. The Committee is expected to consider in respect of any statutory
instrument, whether it is in accordance with the provisions of the Constitution, the Act
pursuant to which it is made or other relevant written laws.

2. The Committee is mandated to consider in respect of any statutory instrumen! whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which
it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly bc

dealt with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;
f) gives retrospective eflect to any of the provision in respect to which the

Constitution does not expressly give any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument
calls for any elucidation;

D appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before

Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-renewable

decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined
administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having
been provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny;

and

q) accords to any other reason that the Committee considers fit to examine.

Committee on Delegated Legislation: Report on the Consideration of the Value Added Tu (Electronic Tax
Invoice) Regulations,2020 (Legal Notice No.l89 of2020) J



1.2 Committee Membership

3. The Committee membership comprises -

The Hon. WaihenyaNdirangu, M.P
Roysambu Constituency

Jubilee Party

The Hon. William Cheptumo, M.P

Baringo North Constituency

Jubilee Party

The Hon. Cecily Mbarire, MGH, M.P

Nominated

Jubilee Partv

The Hon. Alice Wahome, M.P.

Kandara Constituency

Jubilee Party

The Hon. Robert Mbui, M.P.

Kathiani Constituency

Wiper Democratic Movement -Kenva

The Hon. Daniel Maanzo, M.P.

Makueni Constituency

Wiper Democratic Movement -Kenva

The Hon. Timothy Wanyonyi, M.P

Westlands Constituency

Orange Democratic Movement

The Hon. William Kassait Kamket, M.P. (Chairperson)

Tiaty Constituency

KANU

The Hon. Muriuki Njagagua, M.P. (Vice Chairperson)

Mbeere North Constituency

Jubilee Partv

COMNTITTEE MEMBERS

The Hon. Ronald Tonui, M.P

Bomet Central Constituency

Jubilee Partv

The Hon. William Kamoti, M.P.

Rabai Constituency

Orange Democratic Movement

The Hon. Martha Wangari, M.P

Gilgil Constituency

Jubilee Party

The Hon. Gideon Mulyungi, M.P.

Mwingi Constituency
WiDer Democratic Movement - Kenva

The Hon. (Dr.) Wilberforce Oundo, M.P.

Funyula Constituency

Orange Democratic Movement

The Hon. George G. Murugar4 M.P

Tharaka Constituency

Democratic Party

The Hon. Jennifer Shamalla, M.P

Nominated

Ju Parfv
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The Hon, Munene Wambugu, M.P

Kirinyaga Central Constituency

Jubilee Partv

The Hon. Patrick Mariru, M.P

Laikipia West Constituency
Jubilee Partv

The Hon. Sammy Seroney, M.P.
Nominated

Wioer Democratic Movement - Kenya

The Hon. Tindi Mwale, M.P
Butere Constituency

Amani National Consress

The Hon. EdithNyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement - Kenva

The Hon. AMi Koropu Tepo, M.P.

Isiolo South Constituency
Kenva Patriots Party

The Hon. Robert Gichimu, M.P
Gichugu Constituency

Jubilee Partv
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13 Committee Secretariat

4. The secretariat facilitating the Committee comprises -

Ms. Susan Maritim
Senior Clerk Assistant (Teom Leader)

Mr. Mohamed Jimale

ClerkAssistcnt A

Mr. WilsonDimaDima
Principal Legal Counsel

Mr. Josphat Motonu
Fiscal Analyst I

Ms. Winnie Kiziah

Media Relations Officer II

Mr. Anthony Wamae

Serjeant at Arms

Mr. Charles Ayari
Superitendent of Electronic s

Ms. Mary Otieno

Offce Superintendent

Committee on Delegoted Legislation: Report on ile Consideration of the Value Ad&d Ts (Electronic Tu
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2.0 CoNSIDERATION OF THE VALUE ADDED TAX (ELECTRONTC TAX
IrwoICE) REGITLATIONS, 2020

2.1 Introduction

5. In exercise of the powers conferred by section 67 of the Value Added Act, 2013, the

Cabinet Secretary for National Treasury and Planning made the Value Added Tax
(Electronic Tax lnvoice) Regulations,2020 vide Legal Notice No. 189 of 2020 on 25s

September,2020.

6. The Regulations were submitted to the Clerk of the National Assembly on 9th October,

2020 andtabled before the House on 15th October, 2020.

2.2 Object and Purpose of the Regulations

7. The Regulations provide a legal framework to govern the use of Electronic Tax Registers

in accordance with Section 43(4) of the Value Added Tax Act (No. 23 of 2013) in order

to provide for the interpretation, scope of application, use of the register, tax invoices and

transmissions thereof, obligations of the user and creates offences for non-compliance and

contravention.

8. The Regulations also seek to enforce the VAT compliance and minimize fraud and tax

evasion by obligating a registered user under section 34 of the VAT Act to generate a tax
invoice.

9. The use of electronic tax register by registered persons will provide for standardization

and uniformity of tax invoices generated and enhance effective compliance and

enforcement measures by minimizing VAT fraud. The use of electronic tax registers will
also ensure enhanced administration of VAT.

2.3 Legal Basis for Scrutiny

10. The Committee examined the Value Added Tax @lectronic Tax Invoice) Regulations,

2020 against the Constitution, the Interpretations and General Provisions Act (Cap 2),the
Value Added Act, 2013 and the Statutory Instruments Act (No. 23 of 2013). The scrutiny

was undertaken following the tabling of the Regulations before the House on 15ft October,

2020 and subsequent referralto the Committee on Delegated Legislation.

2.4 Conferring with the Regulation Making Authority

11. [n accordance with section l6 ofthe Statutory Instruments Act 2013, the Committee held

a meeting with the regulation making authority on I'r February,202l in Mombasa. The

delegation was led by Hon. (Amb.) Ukur Yattani, EGH, the Cabinet Secretary responsible

for the National Treasury and Planning.

12. The Cabinet Secretary informed the Committee that the Value Added Tax (Electronic Tax

Invoice) Regulations, 2020 intends to provide for standardization and uniformity of tax

invoices generated. This will enhance effective compliance and enforcement measures,

which will result in an increase in revenue by minimizing VAT fraud. The Regulations
will support the ease of doing business in the country, as it will facilitate the simplification
of VAT tax returns and also facilitate faster processing of VAT refund claims.

Commillee on Delegated Legislalion: Report on the Consideration of the Value Added Tax (Electronic Tu
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13. Businesses with existing electronic tax registers will be facilitated to update the registers

to comply with the new system at no cost.

3.0 COMMITTEE OBSERVATIONS

14. Having examined the Value Added Tax (Electronic Tax Invoice) Regulations, 2020

against the Constitution, the Interpretations and General Provisions Act(Cap 2), the Value

Added Tax Act, 2013 and the Statutory Instruments Act (No. 23 of 2013), the Committee

observed THAT-

3.1 Statutory Timelines - Section 11 of the SI Act

15. The Value Added Tax (Electronic Tax Invoice) Regulations,2020 were published in the

gazette on l0th September, 2020 vide L.N. No. 189 of 2020, submitted to the Clerk of the

National Assembly on 9th Octob er,2020 and laid on the table ofthe House on l5thOctober,

2020 being within the requisite statutory timelines under section I l(l) of the Statutory

Instruments Act,20l3.

3.2 Consultations/Public Participation - Section 5 of the SI Act

16. The regulation making authority demonstrated that public participation was adequately

undertaken by submitting copies of evidence of stakeholder forums held in the

development of the Value Added (Electronic Tax Invoice) Regulations,2020 (Legal

Notice No.l89 of 2020) in compliance with the law.

17. The Kenya Revenue Authority sought views from the public and stakeholders through a

Public Notice dated Friday,2gth May,2020. The Authority received feedback from the

stakeholders who were in support of the proposed Regulations with few amendments.

Taking into consideration the advances in technology, the stakeholders recommended

review of some aspects of the Regulations which were incorporated in the finaldraft.

3.3 Regulatory Impact Statement - Sections 6,7 & 8 of the SI Act

18. The Regulations do not require a Regulatory Impact Statement.within the meaning of
sections 6, 7 and 8 of the Statutory Instruments Act, as they are not likely to impose

significant costs on the community and will only affect persons registered under Section

34 of the Value Added Tax Act (No. 35 of 2013).

4.0 COMMITTEE RECOMMENDATION

19.Having examined the Value Added Tax (Electronic Tax Invoice) Regulations,2020

against the Constitution, the Interpretations and General Provisions Act (Cap 2), the Value

Added Tax, Act (No. 35 of 2013) and the Statutory Instruments Act (No. 23 of 2013),the

Committee recommends that the House approves the said statutory instrument in

accordance with section 67 of the Value Added Tax Act, (No 35 of 2013).

i)
o,te....\\,I. :,..\.. :.::. i:..\....
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Signed

THE HON KASSAIT KAMKET, M.P.

(cHATRPERSON)

Committee on Delegated Legislation: Report on the Consideration of the Value Added Tax (Electronic Tac
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5.0 AI\I\IEXtIRES

l. Adoption List

2. Legal Notice No. 189 of 2020 and the Explanatory Memorandum

3. Committee Minutes

Commiltee on Delegated kgislation: Report on tle Consideration of the Yalue Added Tc (Electronic Tc
Ittoice) Regulaiow, 2020 (kgol Notice No.l89 o/2020) \ -



COM|vIITTEE ON DETEGATED tEGlStATlON

ADOPTION IIST

Adoption of the Report on Considerotion of the Vqlue Added Tox (Electronic Tox lnvoice)

Regulotion s, 2O2O (Legol Notice No. I 89 of 2O2Ol

We, lhe undersigned, hereby offix our signotures to this Report to offirm our opprovol:

DATE, Lift. k Lr'".,.u lo it

2.

ll.

14.

I5.

5

SIGNATUREr\HON. MEMBER

I Hon. Komkel Kossoil, MP (Choirperson)

IHon. Muriuki Niogoguo, MP ( Vice Choirperson)

3. Hon. Cecily Mborire, tvlcH, MP

4 Hon. lsooc Woihenyo Ndirongu, MP

Hon. Alice Wohome, MP

6. Hon. Doniel Moonzo, MP

7 Hon. Robert Mbui, MP

8. Hon. Mortho Wongori, MP

,
9 Hon. Ronold Kiprotich Tonui, MP

lo. Hon. Timolhy Wonyonyi, MP

Hon. Williom Komoli, MP

./T'.
12. Hon. Gideon Mulyungi, MP

)t3. Hon. George Gitongo Murugoro, MP

\Hon. Jennifer Shamollo, MP

Hon. Munene Wombugu, MP

At ^r)
t6. Hon. Potrick Kariuki Moriru, MP

617. Hon. (Dr.) Wilberforce Oundo, MP
(

18. Hon. Abdi K. Tepo, MP

t9. Hon. Williom Cheptumo, MP

20. Hon. Sqmmy Seroney, MP

21. Hon. Robert Gichimu, MP

22. Hon. Edith Nyenze, MP

23. Hon. Tindi Mwole, MP





MINUTES OF THE 7TP^ SITTING OF TTIE COMMITTEE ON DELEGATED

LEGISLATION HE,LD ON THT]RSDAY,4TH FEBRUARY, 2O2O AT IO.OO A.M. IN BARAZA

2 CONFERENCE ROOM AT TIIE, WHITESAI\DS RESORT, MOMBASA

PRESENT

1. The Hon. Kassait Kamket, M.P.

2. The IIon. Muriuki Njagagua, M.P.

3. The Hon. WaihenYaNdirangu, M.P.

4. The Hon. Alice Wahome, M.P.

5. The Hon. CecilY Mbarire, MGH, M.P.

6. The Hon. Daniel Maanzo, M.P.

7. The Hon. Kamoti Mwamkale, M.P.

8. The Hon. Martha Wangari, M.P

9. The Hon. Robert Mbui, M-P.

i0. The Hon. Ronald Tonui, M.P.

11. The Hon. TimothY WanYonYi, M.P.

12. The Hon. @r.) Wilberforce Oundo, M.P

13. The Hon. Abdi Tepo, MP

14. The Hon. Edith Nyenze, M.P

15. The Hon. George Murugara, M.P.

16.TheHon. Gideon Mulyungi, M'P. (Virtual Attendance)

17. The Hon. Jennifer Shamalla, M.P.

18. The Hon. Munene Wambugu, M.P.

19. The Hon. Patrick Mariru, M.P.

20. The Hon. Robert Gichimu, M.P.

21. The Hon. SammY SeroneY, M.P.

22.The Hon. TindiMwale, M.P-

ABSENT WITH APOLOGY

The Hon. William Cheptumo, M.P

IN-ATTENDANCE

National AssemblY Secretariat

1. Mrs. Florence Abonyo-Atenyo - Director, Audit, Appropriations & Other Select Committees

2. Ms. Susan Maritim

3. Mr. Mohamed Jimale

4. I\zIr. Dima Dima

5. Mr. Charles Ayari

6. Mr. AnthonY Wamae

7. Ms. Beatrice Auma

8. Ms. Mary Otieno

9. Ms. Yvonne KiProP

Chairperson
Vice Chairperson

Senior Clerk Assistant

Clerk Assistant II
Principal Legal Counsel

Superintendent of Electronics (Audio)

Serjeant-at-Arms

Personal Secretary

Office Superintendent

Pupil



MIN.NO.TNA/CDL/aO?IIOzi PRAYERANDPRELIMINARIES

The meeting commenced at 10.30 a.m. with the Prayers.

MIN.NO. /NA/CDL/2021/026 ADOPTION OF THE REPORT ON THE
CONSIDERATION OF TIM, VALUE ADDED TAX
(AMENDMENT) RGGULATIONS, 2020 (L.N. r88 OF

2020)

The Committee Members unanimously adopted the Report on the Consideration of the Value Added

Tax (Amendment) Regulations,2020 (L.N 188 of 2020) as proposed and seconded by Hon. Jennifer

Shamalla, M.P and Hon. Edith Nyenze, MP, respectively.

NIIN.NO. INNCDLI2O?IIO?T ADOPTION OF THE REPORT ON THE,

CONSIDERATION OF THE VALUE ADDED TAX
(ELECTROMC TAX IIWOICE) REGULATTONS, 2020

(L.N. 189 OF 2020)

The Committee Members unanimously adopted the Report on the Consideration of the Value Added

Tax (Electronic Tax Invoice) Regulations,2020 (L.N. 189 of 2020) as proposed and seconded by

Hon. Timothy Wanyonyi, M.P and Hon. Kamoti Mwamkale, MP, respectively.

MIN.NO. INNCDLI2O2I/028 ADOPTION OF T}IE REPORT ON THE

CONSIDERATION OF THE', VALIIE ADDED TAX
(DIGITAL MARI(ET PLACE SIIPPLY)

REGULATIONS,2020 (L.N. 190 OF 2020)

The Committee Members unanimously adopted the Report on the Consideration of the Value Added

Tax @igital Marketplace Supply) Regulations , 2020 (L.N. i 90 of 2020) as proposed and seconded

by Hon. Sammy Seroney, M.P and Hon. Waihenya Ndirangu, MP, respectively.

MIN.NO. INNCDLI}OLIIO}} ADJOURNMENT

The meeting was adjourned at 12.05 p.m. to be reconvened the same day at 2.30 p.m. at the same

venue

Signed Date.. \-\

HON. KASSAIT KAMKET, M.P.

(CTTAIRPERSOI9
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MINUTES OF THE 3RD SITTING OF THE COMIVIITTEE ON DELEGATED LEGISLATION

IrELD oN TrIEsDAy, 2ND FEBRUARY, zo2l,tt ro.so A.M. IN BARAzA 2 CONFERENCE

ROOM AT THE WHITESANDS RESORT, MOMBASA

PRESENT

l. The Hon. KassaitKamket, M.P.

2. The Hon. Muriuki Njagagua, M.P.

3. The Hon. Waihenya Ndirangu, M.P.

4. The Hon. Alice Wahome, M.P.

5. The Hon. Cecily Mbarire, MGH, M.P.

6. The Hon. Daniel Maanzo, M.P.

7. The Hon. Kamoti Mwamkale, M.P.

8. The Hon. Martha Wangari, M.P

9. The Hon. Robert Mbui, M.P.

10. The Hon. Ronald Tonui, M.P.

11. The Hon. Timothy,Wanyonyi, M.P.

12. The Hon. @r.) Wilberforce Oundo, M.P

13. The Hon. Abdi Tepo, MP

14. The Hon. Edith Nyenze, M.P

15. The Hon. George Murugara" M.P.

16. The Hon. Gideon Mulyungi, M.P.

17. The Hon. Jennifer Shamall4 M.P.

18. The Hon. Munene Wambugu, M.P

19. The Hon. Pahick Mariru, M.P.

20. The Hon. Robert Gichimu, M.P.

21. The Hon. Sammy Seroney, M.P.

22. The Hon. Tindi Mwale, M.P.

Chairperson
Vice Chairperson

(Virtual Attendance)

Director, Audit, Appropriations &. Other Select

Senior Clerk Assistant

Clerk Assistant II
Principal Legal Counsel

Superintendent of Electronics (Audio)

Serjeant-at-Arms

Personal Secretary

Office Superintendent

Pupil

ABSENT WITH APOLOGY

The Hon. Wiltiam Cheptumo, M.P

IN-ATTENDANCE

National Assembly Secretariat

l. IWs. Florence Abonyo-AtenYo

Committees

2. Ms. Susan Maritim

3. Mr. Mohamed Jimale

4. Iv{r. Dima Dima

5. Mr. Charles Ayari

6. Mr. Anthony Wamae

7. Ms. Beatrice Auma

8. Ms. Mary Otieno

9. Ms. Yvonne Kiprop



The National Treasury and Planning

1. Hon. (Amb) Ukur Yattani, EGH- Cabinet Secretary

2. Mr. Geoffrey Malombe - Senior Deputy Director Accountant General

3. IMr. Livingstone Bumbe - Deputy DirectorlEconomist

4. Ms. CPA lsabella Kogei - Asst. Director, Budget/Parliamentary Liaison Officer

5. Mr. Chris Huka - Adviser to the Cabinet Secretary

6. Mr. Paul J. Oyire - Communication Advisor to the CS

Kenya Revenue Authority

1. IW. Maurice Oray

2. Mr. Andrew Osiany

3. Mr. Ephraim Munene

4. Ms. Sheila Aduvagah

5. I{r. Lindstrom Kinoti

PriceWaterhouseCoopers

1. Mr. Job Kabochi
2. Ms. Edna Gitachu

- Deputy Commissioner, Corporate Tax Unit
- Chief Manager, Stakeholder engagements

- Manager, Policy and Tax Advisory
- Ass istant ManagerlParliamentary Liaison Offrcer
- Supervisor, Policy and Tax Advisory

- Director, PwC

- Senior Manager, PwC

r/ -j-i=l

MIN.NO. INNCDLI}O?IIOO9 PRAYER AND PRELIMINARNES

The meeting commenced at 10.00 a.m. with the Prayers.

MIN.NO. |NNCDLIaO21/O1O CONSIDERATION OF TIIE VALUE ADDED TAX
(DIGITAL MARKETPLACE SI'PPLY) REGULATIONS,
2020 (L.N. 190 OF 2020)

The Regulations seek to facilitate the implementation of VAT on supplies of services made in Kenya

through a digital marketplace by non-resident suppliers who have no physical presence in the country.

This will create a create a level playing field for all players by providing a mechanism for collection of
consumption tax in the digital space and counter the unfair advantage previously enjoyed by non-resident

suppliers over local suppliers.

The Regulations also seek to address the scope of taxable supplies in the digitalmarketplace.

The Regulations further provide a simplified framework for VAT registration of non-residents supplying

taxable services in Kenya through a digital marketplace.

Submissions by PriceWaterhouseCoopers Ltd

PriceWaterhouseCoopers Ltd. led by Mr. Job Kabochi, a Director at the firm and accompanied by Ms.

Edna Gitachu, Senior Manager rnade the following submissions -
(i) Regulation 16: Paragraph 3 of Part II of the First Schedule to the VAT Act,2013 has exempted

from VAT the supply of education services. It goes further to define education services to mean

education provided by a pre-primary, primary, or secondary school, a technical college or

university and an institution established for the promotion of adult education, vocational training

or, technical education. There is need for clarity that these supplies shall preclude the supply of
education services as laid out above whether or not they are provided through electronic means.

i.] \
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Proposal: Amend Regulation 16(i) as follows:

.,distance teaching through pre-recorded medium or e-learning including supply of online

courses and training excluding education services which are exempted from VAT under

paragraph 3 of Part II of the First Schedule to the VAT Act, 2013 regardless of whether

such education services are provided through electronie means."

(ii) Regulation 17: The Regulations have not provided for application of tar on B2B supplies by a

supplier who is already registered for VAT in Kenya by virtue of providing B2C supplies. Further,

to minimize the risk of double taxation on B2C supplies, the Regulations should also provide

clarity that B2C transactions taxed under the Regulations will-not be subject to VAT on imported

services.

Proposal: Amend Regulation 17 as follows:

a. *L7 Q) Where the supply under regulation 3 (read as 16 in the published regulations)

is made in a business-to-business transaction, the provisions of section l0 shall apply

regardless of whether the non-resident supplier is registered for VAT or not."

b. Insert -
"17 (6) Where the supply under regulation 3 (read as 16 in the published regulations)

is made in a business to consumer transaction, the provisions of section 10 shall NOT

apply-"

(iii) Regulation lg: Section 34 (1) of the VAT Act,2013 provides that a person shall be liable to be

registered for VAT when the person has made or expects to make taxable supplies, the value of

which is five million Kenyan Shillings or more in revenue over a period of 12 months. VAT is

imposed on B2C supplies made on a digitalmarketplace (as stated in Regulation 17) by virtue of

the supplies being deemed to have been made in Kenya, as such Section 3a(l) of the VAT Act

should apply. Separately, and in order to minimize any interpretational disputes, there is a need to

clarify and to align the Regulations to the primary VAT legislation.

Proposal: Amend Regulation 18 (1) as follows:

Insert (c) ,,Registration under this Regulation is subject to value of taxable supplies

threshold set out in Section 34 (1) of the VAT Act, 2013'"

(iv)Regulation 23: Whilst it is expected that invoices will be issued in foreign currency, the

Regulations have not indicated whether value of these invoices need to be translated into the

Kenyan Shillings equivalent on the face of the invoice and, if so, the currency conversion rate to

be applied on these invoices.

proposal: Regulation 23 be amended to provide clarity on whether invoices raised in foreign

currencies need to be translated to the Kenyan Shillings equivalent, the value of which is to

be displayed on the face of the invoice. And, if so, the appropriate currency conversion rates

to be used such as foreign exchange rates published by the Central Bank of Kenya.

(v) Regulat ion 24: The Regulations have restricted claiming of tax by BZC suppliers for business-to-

consurner transactions made on a digital marketplace. Section 17 of the VAT Act provides that a

registered person shall be entitled to input tax deduction incurred on a taxable supply to the extent

that the same was used to make taxable supplies. This Regulation, therefore, contradicts the

primary VAT legislation on input tax deduction. 
3 | p a g c



Proposal: Amend Regulation 24 as follows: "A deduction of input tax by a supplier shall be

allowed for business-to-consumer transactions for a supply on a digital marketplace, but

only to the extent that the input tax was incurred to make taxable supplies in Kenya."

(vi)Regulation 25: Section 16 of the Tax Procedures Act, 2015 ("the TPA, 2015") places anl

obligation to collect and account for tax on the person making the supply notwithstanding the fact

that that such a person has appointed a tax representative. The Regulations seem to contradict thq

TPA by irnposing an obligation to collect and account for tax on the intermediary regardless of
whether or not the supplier of the services is registered for VAT. Further, this requirement goes

against the principles of basic contract law and agency/principal relationships.

Proposal: Amendment of Regulation 25(2) as follows:

.,Where an intermediary whose place of business is in Kenya makes a digital marketplace

supply on behalf of another person, the intermediary shall be required to charge and

account for the VAT on such supplies in line with the VAT status of the principal." 
l

(vii) Regulation 28: Section 67Q) of the VAT Act, 2013 provides that Regulations made under

section 67 section shall be tabled before the National Assembly for approval before they take

ef[ect. 
]

Proposal: Amend Regulation 28 to allow taxpayers sufficient time for registration followiqg

the approval of the Regulations as follows -
"a supplier on a digital marketplace from an export country who is required to register

under these Regulations shall apply to the Commissioner for registration within six

months from the date these Regutations are approved by the National Assembly is
envisaged by section 67 of the VAT Act, 2013-"

National Treasury's response to PwC's concerns

TheNationalTreasuryrespondedasfolIowstoPwC,sconcernS_

(i) Regulation 16 relating to VAT on educational services: VAT on e-commerce was fifst

introduced in September 2013 following the enactment of the current VAT Act, 2013. The

Regulations under the VAT Act exempts tax on some of the educational services and sorne

services relating to education account for VAT payment. Section 8 of the VAT Act requiles

non-residentiat suppliers of electronic services to account for VAT on their supplies to nQn-

registered recipient in Kenya.

(iD Regulation l7 relating to business-to-business transactions: Businesses are required to pay ls1

VAT and later claim for VAT refunds. The risk of double taxation does therefore not arise.

(iii) Regulation 18 on currency conversion: the conversion of foreign currency is undertaken

administratively for non-residents who transact business in Kenya.

Committee Observations

Having examined ttre Regulations, the Commiffee observed THAT -
1. Statutory Timelines - Section 11 of the SI Act

The Regulations were published in the gazette on 10ft September, 2020 vide as L.N. No. 190 of 2p20,

submitted to the Clerk of the National Assembly on 9th Octob er,2020 and Iaid on the table of the House

,

I_l

\l
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on l5thOctober, 2020 being within the requisite statutory timelines under section 11(1) of the Statutory

Instruments Act, 2013.

2. ConsultationslPublic Participation - Section 5 of the SI Act

Articles l0 and 118 of the Constitution and section 5 of the Statutory Instruments Act require that the

regulation-making authority conducts public participation and sufficient consultation with the

stakeholders and persons likely to be affected by the regulations.

The regulation making authority demonstrated that public participation was adequately undertaken by

submitting copies of evidence stakeholder forums held in thd development of the Value Added Tax

@igital Marketplaceiupply) Regulations,2O2O (Legal Notice No.190 of 2020). Various stakeholders

and industry players including Netflix, Bolt, KEPSA, Anjarwalla & Khanna Advocates and Africa

Practice were consulted and their input factored in the final draft. A Public Notice dated Friday,29'h

May,2020 was also submitted.

3. Regulatory Impact Statement - Sections 6,7 & 8 of the SI Act

The Regulations do not require a Regulatory Impact Statement within the meaning of sections 6, 7, and 8

of the Statutory Instruments Act, as they are not likely to impose significant costs on the community and

will only affect the non-resident digital market suppliers who had for a long time enjoyed unfair

'exemption'.

Committee Resolution

Having examined the Value Added Tax @igital Market Place Supply) Regulations, 2020 against the

Constitution, the lnterpretations and GeneralProvisions Act (Cap 2),the Value Added Tax, Act (No. 35

of 2013) and the Statutory Instruments Act (No. 23 of 2013), the Committee resolved to approve the said

statutory instrument in accordance with section 67 of the Value Added Tax Act (l'{o. 35 of 2013).

Tlie decision to approve was proposed by Hon. Robert Mbui, M.P and seconded by Hon. Tindi Mwale,

M.P.

MIN.NO. tN N CDL] 202 1/0 1 1 AD.rOUnfrrUBNr

The meetirrg was adjourned at 1.45 p.rn. to be reconvened the same day at 3.00 pm at the same venue.

Signed Date

It r

1({:.--z-1""'\""""'
HON. KASSAIT KAMKET, M.P.

(CIIAIRPERSOI9
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MINUTES OF TIIE 2ND SITTING OF THE COMMITTEE ON DELEGATED

LEGISLATION IIELD ON MONDAY, IST FEBRT]RY, 2O2I AT 2.30 P.M. IN BARAZA 2

CONFERENCE ROOM AT TIIE WIIITESANDS RESORT, MOMBASA
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2. The IIon. Muriuki Njagagua, M.P.

3. The Hon. Waihenya Ndirangu, M.P.

4. The Hon. Alice Wahome, M.P.

5. The Hon. Cecily Mbarire, MGH, M.P.

6. The Hon. Daniel Maanzo, M.P.

7. The Hon. KamotiMwamkale, M.P.

8. The Hon. Martha Wangari, M.P

9. The Hon. Robert Mbui, M.P.

10. The Hon. Ronald Tonui, M.P.

i l. The Hon. Timothy Wanyonyi, M.P.

12. The Hon. @r.) Wilberforce Oundo, M.P

13. The Hon. Abdi Tepo, MP

14. The Hon. Edith Nyenze, M.P

15. The Hon. George Murugara, M.P.

I6.The Hon. Gideon Mulyungi, M.P.

17. The Hon. Jennifer Shamalla, M.P.

18. The Hon. Munene Wambugu, M.P

19. The Hon. Patrick Mariru, M.P.

20. The Hon. Robert Gichimu, M.P.

zi. fne Hon. Sammy Seroney, M.P.

22.The Hon. Tindi Mwale, M.P.

ABSENT WITH APOLOGY

:1 ' The Hon. William Cheptumo, M.P

IN-ATTENDANCE

Natio nal Assembly Secretariat

1. Ir4rs. Florence Abonyo-Atenyo

Committees

2. Ms. Susan Maritim

3. Mr. Mohamed Jimale

4. Mr. Dima Dima

5. Mr. Charles Ayari

6. iv{r. Anthony Wamae

7. Ms. Beatrice Auma

8. Ms. Mary Otieno

9. Ms. Yvonne Kiprop

Chairperson
Vice Chairperson

(Virtual Attendance)

- Director, Audit, Appropriations &. Other Select

Senior Clerk Assistant

Clerk Assistant II
Principal Legal Counsel

Superintendent of Electronics (Audio)

Serjeant-at-Arms

Personal Secretary

Office Superintendent

Pupil



The National Treasury and Planning

1. Hon. (Arnb) Ukur Yattani, EGH

2. Mr. GeoffreY Malombe

3. Mr. Ronald lnYangala

4. lv1r. Livingstone Bumbe

5. Ms. CPA Isabella Kogei

6. Mr. Chris Huka

7. Mr. Paul J. OYire

Kenya Revenue AuthoritY

l. N'lr. Maurice Oray

2. l\&. Andrew Osiany

3. lv1r. Ephraim Munene

4. Ms. Sheila Aduvagah

5. Mr. Lindstrom Kinoti

Capital Markets AuthoritY
1. Mr. Jairus Muaka

2. Ms. Josephine Kang'ong'a

P ricewaterllo useCoo Pers

1. Mr. Job Kabochi

2. Ms. Edna Gitachu

Kenya Depositors Insurance Corporation

l. Mohamud A.Mohamud - Chief Executive Officer

2. Ms. Eunice Kitche-Oduor - Head of Legal

- Cabinet Secretary

- Senior Deputy Director Accountant General

- DlDirector, Financial Sectoral Affairs Department

- Deputy Director/Economist

- Asst. Director, Budget/Parliamentary Liaison Officer

- Adviser to the Cabinet Secretary

- Commuii'cation Advisor to the CS

Deputy Commissioner, Corporate Tax Unit

Chief Manager, Stakeholder engagements

Manager, Policy and Tax Advisory

Assistant Manager/Parliamentary Liaison Officer

Supervisor, Policy and Tax Advisory

Snr. Manager, Legal Framework

Manager, Regulatory Framework

Director, PwC

Senior Manager, PwC I :.
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MIN.NO./I\A/CDL/2A2IIOO5 PRAYERANDPRELIMINARIES

The meeting commenced,at2.35 p.m. with Prayers.

MIN.NO. /NA/CDL/2O7IIOO6 CONSIDERATION OF TIIE VALT'E ADDED TAX
(AMENDMENT) REGULATIONS, 2020 (L.N. 188 OF

2020)

The Committee was informed that the Regulations seek to amend the Value Added Tax

Regulations, 2017 by deleting Regulation 9, which required that a registered person who

makes a taxable supply shall, at tax invoice at the time of supply, furnish the purchaser with a

tax lnvorce.

Committee 0bservations

The Committee observed THAT -

2lPage



1. Statutory Timelines - Section 11 of the SI Act

The Regulations were published in the gazette on 25m September, 2020 vide as L.N. No. 188 of
2020, submitted to the Clerk of the National Assembly on 9s October, 2020 artd laid on the table

of the House on l5h October, 2020 being within the requisite statutory timelines under section

1l(1) of the Statutory Instruments Act,2013.

2. Consultations/Public Participation - Section 5 of the SI Act

Articles l0 and 118 of the Constitution and section 5 of the Statutory Instruments Act require that

the regulation-making authority conducts public participation and sufficient consultation with the

stakeholders and persons likely to be affected by the regulations.

The regulation making authority demonstrated that public participation was adequately undertaken

by submitting evidence of stakeholder forums held in the development of the Regulations.

3. Regulatory Impact Statement - Sections 6,7 & 8 of the SI Act

The Regulations do not require a Regulatory Impact Statement within the meaning of sections 6,'7,

and 8 of the Statutory Instruments Act, as they are not likely to impose significant costs on the

community and will only affect persons registered under Section 34 of the Value Added Tax, Act

(No. 35 of 2013).

Committee Resolution

Having examined the Value Added Tax (Amendment) Regulations,2020 against the Constitution,

the Interpretations and General Provisions Act (Cap 2), Laws of Kenya, the Value Added Tax Act

(No.23 of 2013) and the Statutory Instruments Act (No. 23 of 2013), the Committee resolved to

approve the said statutory instrument in accordance with section 67 of the Value Added Tax Act,

(l.Io 35 of 2013).

The decision to approve was proposed by Hon. George Murugara, M.P and seconded by Hon.

Edith Nyenze, M.P.

MIN.NO. /NA/CDL/ 2O2I/OO7 CONSIDERATION OF TITE VALUE ADDED TAX
(ELECTRONTC TAX INVOICE) REGULATIONS, 2020

(L.N. 189 OF 2020)

The Regulations provide a legal framework to govern the use of Electronic Tax Registers in

accordance with Section a3(a) of the Value Added Tax Act (No.23 of 2013) in order to provide

for the interpretation, scope of application, use of the register, tax invoices and transmissions

thereof, obligations ofthe user and creates offences for non-compliance and contravention.

The Regulations also seek to enforce the VAT compliance and minimize fraud and tax evasion by

obligating a registered business to generate a tax invoice.

The use of electronic tax register by registered persons will provide for standardization and

uniformity of tax invoices generated and enhance effective compliance and enforcement measures

by minimizing VAT fraud. The use of electronic tax registers will also ensure enhanced

administration of VAT.
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Committee Observations

The Committee observed THAT -
1. Statutory Timelines - Section 11 of the SI Act

The Value Added Tax (Electronic Tax Invoice) Regulations,2020 were published in the gazette on

lOe September, 2020 vide as L.N. No. 189 of 2020, submiued to the Clerk of the National

Assembly on 9m October, 2020 and laid on the table of the House on 15s October,2020 being

within the requisite statutory timelines under section l1(1) of the Statutory Instruments Act, 2013.

2. Co,nsultationslPublic Participation - section 5 of the SI Act

The regulation rnaking authority demonstrated that public participation was adequately undertaken

by submitting copies of evidence stakeholder forums held in the development of the Value Added

(Electronic Tax Invoice) Regulations, 2020 (kgal Notice No.I89 of 2020) in compliance.with the

law.

The Kenya Revenue Authority sought views from the public and stakeholders through a Public

Notice dated Friday,zgnMay,2020. The Authority received feedback from the stakeholders who

were in support of the proposed Regulations with few amendments. Taking into consideration the

advances in technology, the stakeholders recommended review of some aspects of the Regulations

which were incorporated in the final draft-

3. Regulatory Impact Statement - Sections 6,7 & 8 of the SI Act

The Regulations do not require a Regulatory Impact Statement within the meaning of sections 6, 7

and 8 of the Statutory Instruments Act, as they are not likely to impose significant costs on the

community and will only affect persons registered under Section 34 of the Value Added Tax Act

(l.Jo. 35 of 2013).

Committee Resolution

Having examined the Value Added Tax (Electronic Tax Invoice) Regulations,2020 against the

Constitution, the Interpretations and General Provisions Act (Cap 2), Laws of Kenya, the Value

Added Tax Act (No. 23 of 2013) and the Statutory Instruments Act (No. 23 of 2013), the

Committee resolved to approve the said statutory instrument in accordance with section 67 of the

Value Added Tax Act, (No 35 of 2013).

The decision to approve was proposed by Hon. Alice Wahome, M.P and seconded by Hon- Martha

Wangari, M.P.

IvIIN.NO. INNCDLI}O2I/OO8 ADJOURNMENT

The meeting was adjourned at 5.15 p.m. to be reconvened the following day at 10.00 a.m. at the

same venue.

[ -,,

( .. r

I

HON. KASSAIT KAMKET, M.P.

(CHATRPERSOI9

Signed ,r,"...\.:!d. )----,
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Lecer-Notrce No. 188

THE VAI-UED ADDED TAX ACT

(No.35 of20l3)

IN EXERCISE oF the powers conferred by section 67 of Value

Added Tax Act,2013, the Cabinet Secretary for the National Treasury
and Planning makes the follorving Regulations-

THE VALiiE ADDED TAX (AMENDMEND REGULATIONS,
2420

1. These Regulations may be cited as the Value Added Tax
(Amendment) Regulations, 2020.

2. The Valuc Added Tax Rcgulations, 2017, are amendcd by

dclcting regulation 9.

Made on the lOth September,2020.

ANI,
Cabinet Secretary for Nafional Treasury and Planning

LEcALNorrcENo.189 -z-- TFIE VALUEADDEDTAX ACT

(No.35 oJ20L3)

THE VALUE ADDED TAX (€LECTRONIC TAX INVOICE)
REGULATIONS,2O2O

ARRANGTVTENT OF REGULATIONS

Regulation

l-Citation

2-Intcrpretation

3-Application

4-Use oi a register

5-Availability of a register

6-Obligations of a user of a register

7-Tax invoices, credit notes and debit notes

8-Spccifications of a rcgistcr

9-Transmission of invoice data and security

l0-Offence

I I -Transitional provisions

Citation.

L.N.54/2017
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THE VALUEADDED TAX ACT

(No.35 ol2013)

IN EXERCISE of the powcrs conferrcd by section 6? of Value
Added Tax Act, 2013, the Cabinet Secrctary for the National Treasury
and Planning makes the following Regulations-

THE VALTIE ADDED TAX (FLFCTROMC TAX I}.rVOICES)
REGT'LATIONS, 2O2O

3. These Regulations may be cited as the Value Added Tax
(Electonic Tax Invoices) Regulatims, 2020.

4. In these Regulations, unless the context otherwise requires-

*authorised officer" means an officer appointed under section 3
of the Tax Procedufes Act,2015:

?ersonal Idenffication NumbeC' or *pIN" has the mearing
assigned to it under section 2 of thc Tax proccdnres Act, 2015;

'register" means ao. electronic tax invoicing or receipting system
that is maintained and used in accordence with these Regulitiolrs; and

"user of a registeC' mearc a person rcgistered under section 34.

5. These Regulatious shall apply to a person registered under
section 34 of the Act.

(a) each sale is recorded with the use of the register;

(b) an invoice is generated iu respect of eacb sale;

(e) each lnvoice generated in rcspect of each sale shall contain
the information specified in regulation 7.

(2) The user of the register shall-

(a) transmit or dcliver the invoice generated with respect to a
purchase to the purchaser; and

(b) transmit or deliver the invoice details to the C;ommissioner in
accordance with ngulatiolr 9 (a) ,

(3) A rcgister shall bc exclusively used by the registered user of
that rcgister,

7. ( 1 ) The user of a register shall ensure continuity of operations
of the rcgister if there is an inemrpion of powcr supply.

Citarlon-

Iaterprctution.

No.29 of2015

No. 29 of 2015

Application,

Availability of e
regiscr.

-11' _-r- ;

6. (1) A user of a register sball use the register in accordance Uscof arcgistcr
with tbese Regulations and eusurc that-
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(2) Where a user of a register cannot use the register for any
reason, the user shall-

(4,, norrry Ine uommlssloner rn wlthm twenty-tour hours
ofthe user's inabiliry to use the register; and

@) record sales using any other means as may be specified by
the Commissioner.

(3) Once the user of a register is able to use the register, the user
shall enter into the register the sales recorded under paragraph (2) (b).

8. (1) A user ofa rcgister shall-

(a) ensure availabitity of the register at the point of sale;

(b) facilitate the inspection of the register by an authorised
officer;

(c) ensurc the rcgister is regularly serviced to ensure the
legister's proper functioning at all times;

(d) keep and maintain a rcgistcr ledger in which a record of the
servicing of thc registcr shall be entered and which shalt
contain-

(i) the name and address of the person scrvicing the
registcr; and

(ii) an cntry for cach time the register is serviccd, desclibing
the servicing and shall be signcd by thc person
performing the service; and

(e) comply with such other rcquirements as may bc specificd by
the Commissioner.

(2) Where a user of a register intends to discontinue the use of a
register due to-

(a) closure ofbusiness;

(b) cessation to supply vatable supplies; or

(c) any other reason,

that user shall notify the Commissioner, in writing, of the
intended discontinuation within thirty days prior to the discontinuation.

(3) Where a notification has been made under paragraph (2), thc
Commissioner may, by notice in writing and rvithin thirty days, retire
the register.

Obligations of thc
user of o rcgistcr.

rf)':;
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9. (l) A lrx hyoicc gcncratcd tom a rcgister shall contem-

(a) thcPIN of thc rcgisared user of a regieta;

(b) thc dmc and dme of issuancB;

(c) thc ruial uumber of the invoice;

(d) 6c buycr's PIN;

(e) tho Sotal grcs amount:

(D the total tax amouuq

G) Oc itcn codc of supplics (for cxcmpt, zcrc-rated and other
ratc supplics) as providcd by thc Commisiqrcr in
amtdurcc with trc Act;

(b) a brlcf dcsatpior of gdds and wviccs;

G) the quutity of supply;

fi) trunitofncasort:

(k) the tax ratc clrrged;

0 thc unique registcr idantific4

(m) the uniqoe hrcice identifier;

(n) a quick respmrc (QR) code; aod

(o) any otha rr4uiremcnt as may be specified by thc
Commissiou.

(2) Wbcrc a uscr of a registsr issues a crcdit noto or debit note,
thc credt noE or debit notc rhall indicate thc pIN aud invoice nunber
to which the supply rdaes.

10. Aregistcrsh.ll-

(a) bc capable of irtcrsoflnectivity with information tcchnology
rrtwo*s;

@) havc sufEcfrfi rbragc o mahtain rccords;

(c) display clcamcsragls in the official languages;

(d) bc ecsurc mdtanpcrproof; end

(e) bc capoblc of-

Trr hYoicrs,
cr.diltECr lod
dcbh ncEs.

Spcriicrtions of r
tlsrsbr.
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(i) integrating with the Authority's systems;

(ii) transmitting or connecting to a device that will transmit

(iii) allorving updates for any changes in the tax laws; and

(iv) capnrring the information required under these
Regulations.

I l. A rcgister shall bc capable of-

(a) transmitting to the Authority,s system the tax invoice data
and the end of day summary of the respective day,s data in
the manner specified by the Commissioner;

(b) printing or providing srored dara;

(c) storing data in an unintelligible manner to persons not
authorised to access it;

(d) maintaining the integrity of the data;

(e) securing authentication for authorised users;

(f) capturing thc log ofalt activities; and

(g) assigning a unique identifier to each invoice.

L2. (l) A pcrson commits an offcnce if that person-
(a) fails to cornply with any of the provisions of these

Regulations; or

. (b) tamperc, manipulates or intcrferes rvith the proper
functioning of thc register.

. (2) A person convicted of an offence under these Regulations
shall be liable to pay the penalty specificd under section 63 of the Act.

13. A person who is rcgistcred under section 34 of the Act shall
comply with these Regulations wirhin a period of twelve months from
the coming into operation of these Regulations:

Provided that-
(a) where the pcrson is unable to comply with these Regulations

rvithin the period specified under this rcgulation, rhat person
shall apply to the Commissioner for rhe extcnsion of time
which shall not exceed six months; and

(b) the application undcr paragraph (a) shall be made aI lcast
thirty days before the cxpiry ofthc period specified.

Date the lOth Septembcr,l}Z}.

UKUR YATANI,
Cabtnet Secretary for Natiottal Treasury and plaruing.

Transmission of
iovoicc data and
sccurity.

Offcnce

Tronsitionll
provisions.
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I -Citation
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I l-Claimfor input tax
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l3-Amendmcnt of rctuus

I4-Offsnccs aoj pcoattics

I 5 -Transitional prqvisions
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THE VALUE ADDED TAX ACT
i I :r.- l.- .

(No.35 of201,3) : ,

Ttt,S5S0i
LE/'y1.d. aeir+aU,+Topr?

IN EXERCISE of the powers confered by secqion 5 (8).as'read

with section 67 of the Value Added Tax Act,2013, the Cabinct
Secretary lor the National Treasury and Plannin! makes the follorving
Regulations-

THE VALUE ADDED TAX (DIGMAL MARKETPLACE SUPPLY)
REGULATIONS,2O2O

14, These Regulations may be cited as the Value Addcd Tax
(Digital Marketplace Supply) Regulations, 2020.

15. In these Regulations, unless the context otherwise requires-

"business-to-business transaction" means d transaction between a
supplier from an export country to a tax registered or non-registcred
business entity in Kenya that is required to account for tax on importcd
services under section 10;

"business-to-consumer transaction" means a transaction between
a supplier from an export countty and a consumer in Kenya;

"digital marketplace supply" means the supply of a service made

on a digital martetplace;

"digital marketplace" has the meaning assigned to it in section 5

(e);

"export country" means 8ny country other than Kenya and

includes any place which is not situated in Kenya;

"intermediary" means any person rvho facilitates the supply of
services through the digitat marketplace and is responsible for issuing
invoices or collecting payments ior the supply;

"Personal Identiircation Numbcr" or "PIN" has the meaning
assigned to it in section 2 of the Tax Procedures Act,2015;

"recipient", in relation to any suPply of services, means the

person to rvhom the zupply is made;

"tax" has the meaning assigned to it under section 2 (1); and

"tax pcriod" means a calcndar month.

16. Taxable supplies made through a digital marketplace

includc-

(a) downloadable digital contcnt includirig downloadablc mobilc
applications, e-books and Elms;

R)k.TWN:
ry

Citation.

Intcrprctation.

Scopc of taxablc
supply through a

digital
markctplacc.
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(b) subscription-based media including news, magazines and
journals;

(c) over-the+op services including streaming television shows,
films, music, podcasts and any form of digital cortent;

(d) softwarc plogrammes including software, drivers, webslte
filters and firewalls;

(e) electronic data management including websirc hosting,
online'data warehousing, file-sharing and cloud storafe
scrvices;

(0 music, and games;

(g) search engine and automated helpdesk services ircluding
customisable. search engine services;

(h) tickeb for live eyents, theatres or restaurants;

(i) 
9istancc teaching through pre-recorded media or e-leamiag
including online courses and training

[) digital contiont for listening, viewing or playing on any atrdio,
visual ordigial media;

ft) services that links the supplier to the recipicnt includilg
hansport hailing services or platforms;

(l) electronic services under section 8 (3); ana

(m) any other service provided tbrough a digital markeplace that
is not exempt under the Act.

17. (l) Tax shall apply to taxable supplies specifrcd under
regulation 3 when supplied ia Kenya.

(2) Where the supply under regulation 3 is made in a business-to-
business transaction, the provisions ofsection l0 shall apply.

(3) A business entiry that is required ro account for tbe value
added tax on taxable supplies made on a digital marketplece under
section l0 shall notify the supplier from the export couotry that the
supplier is not required to account for the tax in Kenya for thesupply.

(4) Where tlre supplier from an export country is notified as
ployideq under paragraph (3), the supplier shall not be required to
charge thc tzix on the supply to the business entity.

(5) Wbere a business entiry fails to notify the supplier under
pamgraph (3) aud the supplier charges tax, the businEss entity shail not
be allowed to deduct the.tax charged.

Apdhxtio of
tu,
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18. (l) A person supplying the taxable services specified in Rcgistration

regulation 3 shall registcr for tax in Kcnya if-

2455

a recipient in Kenya in a business-to-consumer transaction;
and

(b) the person is conducting business in Kenya in accordance
with section 8 (2) and any of the follorving circumstances
APPIY_

(i) the recipient of the supply is in Kenya;

(ii) the payment for the services is made to the supplier in
the export country from a bank registered under the
Banking Act; or

(iii) the payment for the services that is made to the supplier
in the export country is authorised in Kenya

(2) A person from an export country who makes a business-to-
consumer supply of services to a recipient who is in Kenya shall
register for tax through a simplified tax registration framework in
accordance rvith regulation 7.

(3) A person regisLered under paragraph (2) shall declarc and pay
tax on the supplies made on the digital marketplace at the €te specified
in section 5 (2) (b).

19. Despite regulation 5 (2), a person from an export country
making a business-to-consumer supply to a recipient in Kenya who
elects not to registcr in accordance rvith regulation 7 shall appoint a tax
representative in accordance rvith section 15A of the Tax Procedures
Act,2015.

20. (l) A supplier from an export country rvho rnakes supplies
on a digital marketplace shall register under: the simplified tax
registration framervork specified under this regulation.

(2) An application for registration under the simplified tax
registration framewort shall be done through an online registration
form prescribcd by the Commiisioner.

(3) The information required for registration under paragraph (2)
shall include-

(a) the name of the business including the business's trading
name;

(b) the name of the contact person responsible for tax matters;

(c) the postal addrcss or registcrcd addrcss of the busincss and
its contact person;

Appointment of
tar
rcprcscntativcs

Simplificd lax
registrotion
framervork-
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(d) the telephone number of the contact person;

(e) tbe email address of the contact pe$on;

(0 the websites or uniform resource locaEors (URLs) of the
supplier through which business is conducted;

(g) the national tax identification number issued to the supplier
in the supplier's jurisdiction;

(h) tbe certificate of incoqporation or regisEation issued to the
business in the country where the business is incorporated;
and

(i) any other infomratio[ that the Commissioner may require.

(4) An applicant under paragraph (2) may be reguired to submit
to. the Commissioner additional'documents that may be necessary to
substantiate the information provided in the application.

(5) Upon registration under this regulation, the Commirsioner
shall issoe the applicant with a PIN for the purpose of filing returns and
thc payment of tax.

(6) A person registered under th.ic regulation who ceases to make
taxable supplies on a digital marketplace shall apply to rhe
Commissioner for dercgistration in accordance with section 36.

21. (l) A urpply on a digital marketplace shall be deemd to Pteccofsupply
havc been made in Kenya where the recipient of the supply is in
Kcnya-

(2) In determining whethcr the recipient of a supply is in Kenya,
the Commissioner shall consider-

(a) whether the payment proxy including credit card or debit
card informadon and bank account details of the recipient of
the digital supplies is in Kenya; or

(b) whether the rcsidcnce proxy including thc billing or hornc
addrcgs or access proxy including internet addrcss, mobile
country code of the SIM card of the recipient is in Kenya.

22."1'he time of supply on a digital marketplace shall be the Timcof suppty.

eqlier of-

(a) the date on which the pa.yment for the urpply is received in
whole or in part; or

(b) the date on which the invoice or receipt for the supply is
issued.
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23. A business-to-consumer supplier on a digital marketplace
from an e.(port country who is registered under these Regulations shall

Exemption from
issuing an

clectronic tax

Provided that the zupplier shall issue an invoice or reccipt

showing the value of the supply and the tax dcducted thercon.

24. A deduction of input lax by a supplier shall not be allorved
for business-to-consumer transactions for a supply on a digital
marketplace.

25. (L) The ta.( for a supply made on a digital marketplace from
an expoit country to a recipient in Kenya in a business-to{onsumer
transaction shall be paid by the supplier or the tax representative of the

supplier.

(2) A registered person shall submit a re[urn in the prescribed

form and remit the tax due in each tax period to the Commissioner on
or before the twentieth day of the month following the end of the tax
period.

(3) Where an intermediary makes a supply on a digitat
marketplace on behalf of another Person, the intermediary shall be

required to charge and account for the tax on the supply whether such

other person is registered for tax or not.

26. (l) Any amendments to a return submitted in accordance

with these Rcgulations shall be made in accordance with section 3l of
the Tax Proccdures Act, 20 I 5.

28. A supplier on a digital marketplace from an export country
who is rcquired to register undcr thesc Regulations shall apply to the

Commissioner for registration within six months from the date of
publication of these Regulations.

Dated the 10th Septembcr,2020.

UKUR YATANI,
. Cabinet Secretatyfor NationalTreasury and Planning.

Claim for input
({rx.

Accounting for
and paymcnt of
tax.

Amendmcnt of
Gturns.

Transitional
provisions.

(2) Whcrc an amcndment undcr paragraph (1) results in the
overpaymcnt of tax, the amount overpaid shall be retained as a crcdit in
favour of thc pcrson rvho ovcrpaid and offsct against the tax Payable in
the subsequent tax pcriod.

27. A person who fails to comply rvith the Provisions of these Pcnaltiar'

Regulations shall be liablc to thc pcnalties prescribed under thc Act or
the Tax Procedures Act, 2015.



2058 Ke nya S ub s tdiary Le g isltion, 202 0

LEcALNorrcENo. 191

TI{E RETIREMENT BENEEITS AgI
(No.3 of 1997)

IN EXERCISE of the polyers conferred by sectiou 55 of thE-
Retircment Beoefits Act, 1997, the Cabinet Secretary for the Narional
Treasury and Planning makes the following Regulations-

THE RETIREMENT BENEFITS (FORMS AND FEES)
(AMENDMENT) REGT LATIONS, 2020

29. Tbcse Regulations may be cited as the Retircment Benefits citation.
(Forms and Fees) (Amendment) Regulations, 2020.

30. Table G in the First Schedule to the Retircment Benefits LN. 12412000.
(Forms and Fees) Regulations, 2000 is amended by inserting the
following new row irimediately after row 14-

,si

15. Debt instnuuents for the financing of l0%
infrastrucnue or affordable housing projects
approved under the Public Private Partnerships Act,
2013 or as may be prescribed by th" Cabinet
Secretary responsible for matters relatirg to
housing.

Dated $e l4th September,2020.

l{o. lJ of20l3

UKI.JRYATANI,
Cabinet Secretary for National Treavry aad Plarntng

LEGALNOTIGNo. 192

THE RETIREIVIENT BENEFMS ACT
(No.3 of 1991)

IN EXERCISE of the powers conferred by section 55 of the
Retirrurent Benefits Act, 1997, the Cabinet Secretary fur the National
Trcasury and Flanning makes thc following Regulations-

THE RETIREMENT BENEFITS (MORTGAGE LOANS)
(AMENDMENT) REGT LATIONS, 2020

l. Tbese Regulations may be cited as the Retircment Benefits
(Mortgage LoaE) (Amendmen$ Regulations, 2020.

2- Reguhtion 3 of the Retirement Benefits (Mortgage l-oans)
Reguldions, ZfiD. hereinafter referred to as the princtpal Regulations,
is amcnded-

(a) by dclcting the definition of"house".

O) by inserting the following paragraph immediatcly rfter
pangraph (b) of the definition of "institution'-
(c) any other entity offering a residential house fur sale.

(c)by iaserting the following new definitions in proper
alphabetical sequeDce-

Citation.

L.N.85/20(B,
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"residcntial house" means a dwelling built wholly or in part for
thc provision of residential accommodation in urban or rural areas and

ca'r chqll hawr tha crma maaninc rc pcirlanfirl hnrrca

"spouse" has the meaning assigned to it in section 2 of the
Ivlaniage Act,2014.

3. The marginal note to regulation l0 of the principal
Ilegulations is amended by inserting the words 'in relation to the
assignment of benefits" immediately alter the Word'tnrstees".

4. The principal Regulations arc amended by inscrting the
Ibllowing new Part immediately after regulation 12-

PART TII_PURCHASE OF RESIDENTTAL HOUSES

/tpplicationfor 13. (1) A msmbar may utilise a portion of thca'pproval' membcr's accrued benefits to purchase a residential
house from an institution.

(2) Every scheme shall prescribe the minimum
requirements to be met by their members for an

application made under thcse Regulations.

(3) Every scheme shall prescribe the procedure
to be followed in relation to the purchase of a

residential house under these Regulations.

(4) A member who wishcs to utilise a portion
of the member's accrued benefits to purchase a

residential house shall apply in writing to thc trustees
in the manner prescribed by the sclrcmc.

(5) The trustees may rcquire the applicant
under paragraph (4) to supply such additional
information as may be required for the processing of
thc application.

(6) The trustecs shall detcrminc the application
under paragraph (a) within nincty days of the
application being lodged, and rvhcre an application is
not granted, the trustees shall notify the applicant of
the reasons thereof in writing,

['o(ionof bcncfits. 14. (1) The portion availablc to a member for
the purchase of a residential house at the time of the
application under regulation t3 (4) shall be the lower
of-

(a) in a dcfined conribution scheme, an

amount not cxcecding forty per cent of the
member's accrued bcncfits:

Provided that such sum shall not exceed
seven million shillings;

(b) in a defrned benefits schcmc, an amount
not exceeding forry pcr cent of the

No. 4 of 2014
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. member's accrued benefi.ts as deterrrined
by an actuary:

Provided that such sum shall not exceed
seveu million shillings; or

(c) the purchase price of the residential house
which shall not exceed the market value of
the residential house.

(2) The member may opt to utilise the
member's additional voluntary contributions to top
up the portion of the benefits available to the member
for the purchase of the residential house.

(3) The member's funds contained in a post-
retirement medical fund shall not be used to
determine the accrued retirement benefits of the
member or be usd for tre purchase of a residential
house under these Regulations.

(4) V/here the applicant is a member of more
than one scheme that have been estahlished by the
same spoflsor, the trustees shall, on the option of the
member, combine the member's accrued benefits in
determining the proportion available to the mernber.

(5) For the purpose of determiniog the amount
available to a member, the trustees shall take into
account-

(a) in the case of a defined contribution
scheme, the proportion of remitted
contributions; or

(b) in the case of a defined benefis scheme,
the frinding level of the scheme where it
falls below one hundrcd per cent
to the scbeme's most re@nl
valuation.

Gencralrequircments. 15. (1) Each scheme shall prescribe in the
scherne nrles the procedure to be followed when a
member wishes to utilise a portion of the member's
accrued benefits for the purchase of a residential
house.

(2) A resideutial house eligible to be purchased
under these Regulations shall only be a house that has
been certified for occupation before the i:rtended
purchase.

(3) A member shall only be permitted to utilise
the member's accrued benefits only once for thb
purchase of a residetrtial house under' these
Regulations.

(4) A member who is paid a pension
scheme, or who has taken early retirement,

according
actuarial

by the
or has
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attained retiremcnt age shall not be eligible to utilise
a portion of the member's retiremcnt bcncfits to
purchase a residcntial house.

(5) Wherc a member and the mcmber's spouse
are both members of the same scheme or different
schcmes, the trustees shall prescribe in the schcmc
rules the manncr in which the member and member's
spouse may combinc their accrued bencfits and
utilise the total amount for the purchase of a

residential house.

(6) For thc purposc of dctermining the accrued
benefits of a rnembcr rvho has rctircd before attaining
retirement age, the funds applicd to the purchasc of a
residential house under these Regulations shall-

(a) in thc case of a defined contribution
scheme, be dcemed to have been drarvn
from the membcr's conEibution together
with the earned investmcnt income, and
any balance shal[ bc applied from the
employer's contribution and cmploycr's
earned investment incomc thereon; and

(b) in the case of a dcfincd bencfits scheme, as

shall bc determincd by an actuary.

(7) Wherc a membcr already has mortgage
facility fr'om any other institution at the time of the
application under rcgulation 13 (4), that mcmbcr
shall not be allowed to utilise thc membcr's accrued
benefits to offset the balancc on that mortgagc
facility.

(8) The trustees of a schemc shall causc thc title
of the residcntial house to be cncumbcred so as to
prevent the transfer of the house to any othcr person
unless any of thc following occurs-

(a) thc member retircs bcforp attaining
retirement age;

(b) the member dics;

(c) the membcr becomes incapacitated by ill
health or permanent disablement to the
cxtcnt that it would occasion thc member's
retiremcnt bclore attaining rctircmcnt age;
or

(d) the member is emigrating from Kenya to
another couotry without thc intcntion of
rctuming to Kenya, and approval has bcen
granted by thc Authority for the
encumbrance to bc rcmoved.

( .. .'
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Dtrties of trustr$ in 16. Tb€ trust€eg of a scheme shall-
rclation lo purChase of
rcsi&ntial houses.

(a) consider applications under regulation 13
and detemrine whether or not tbey comply
with the proyisions of the Act and these
Regulations;

(b) verify the institutions from which the
purchase of the residential house is to be
made in accordance with these
Rcgulations;

(c) ensurc the terms of sale belween the
member aDd the vendor of the residential
house are documented;

(d) retain copies of titles of all purchases of
resideutial houses under these Regulations;
and

(e) keep and maintain records of all
transactions relating to the purchase of
residential houses under these Regulations.

R pons. 17. The trustees of a scheme shall submit to thc
Authority a report of the assignment of benefits and
purchase of residential houses by members at least
once in cvery thrce months from the dare of the

. commencement of the financial year of the scheme.

Liabilitybytnstces. 18. Wherc a rncmber utilises a portion of the
member's accrued benefits for the purchase of a
residential houso, the trustees shall be liable to the
member for thc portion of the member's aecrued
benefits that remain unqtilised.

E:pcnses. 19. The member who rvishes to purchase a
residential housc rmder these Regulations shall bear
the traosaction costs and taxes relating to thc
purchase.

Appeals. 20. Any appeals against a decision of the
trustees in relation to the purchase of a residential
house under tbese Regulations shall be heard and
determined in accordance with the provisions of tbe
Act.

Agpmval by rhc 21 . Thc Authority may require the trostces of a
Aurhority. scheme to submit for approval any information, rules

or procedures relating to the purchase of a resideotial
house under these Regulations,

toplemcntotion. 22- All schemes shall amend their scheme rules
to comply with the provisions of this Part within
twelvc montbs from the date of the commencement
of these Rcgulations.

Dated the l4th Septembcr,N20.

UKUR YATANI,
Cabinet Secreury for National TreasurT attd Plannin1.
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LrcelNorrce No. 193

THE RETIREMENT BENEFTTS ACT

(No.3 af 1997)

IN EXERCISE of thc powers ci-ferred by section 55 (8)
Retirement Benefits Act, 1997, the Cabinet Secretary for thc National
Treasury and Planning makes the following Regulations-

TI{E RETIREMENT B ENEFITS (UMB RELLA RETIREMEI.TT
BENEFTTS SCHEMES) (AMENDMENT) REGULATIONS, 2020

31. These Regulations may be cited as the Retirement Benefits
(Umbrella Retirement Benefits Schemes) (Amendment) Regulations,
2024.

32. Regulation 2 of the Rerirement Benefits (Umbrclla
Retirement Benefits Schemes) Regulations, 20 17, hereinafter refened
to as the principal Regulations, is amended-

(a) by delcting thc dcfinition of "contract of scrvice" and
replacing it rvith thc following ncw dcf,rnition-

"contract of service" means an agreement rvhe*rer oral or in
writing and rvhcther expressed or implied, to employ or to
scrve as an employee for any period of time and includes a
contract of apprcnticeship and internship.

(b) by deleting the dehnition of "deed of adherencc" and
replacing it with the tollowing new definition-
"deed of adhcrence" means an instrument in writing betwcen
an employer, thc trustees and the sponsor in which the
employer irrcvocably undertakcs and binds itsclf to the tusts
of the scheme upon which the sponsor and thc lrustccs in
reliance thereto have without other conditions admitted the
employer to join and participatc in the provisions of
retirement bencfits to its employees on the terms exprcssed
in the scheme rules.

(c) by deleting the dcfinition of "existing scheme" and replacing
it with thc following ncw definition-

"existing schemc" meons an umbrella scheme existing prior
to the commcncement of these Regulations.

(d) by deleting the dcfinition of "special rules" and rcplacing it
with the following new definition-
"special rules" means the rulcs that are uniquc to a specific
participating employer and arc binding to cmployces of the
participating employer who are mcmbers of the scheme,

(e) by delcting the detinition of "umbrella scheme" and
replacing it with the following new deFrnition-

Citation.

L.N.55/2017
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"umbrella scheme" means a retirernent benefits scheme
established by a spousor fo.r the benefit of members
employed by participating employers includirg schemes
established under a written law.

(0 by iaserting thc following new definition in proper
alphabetical sequence-

'partial liquidation" - mears transfer of all assets aod
liabilities attributable to the members related to a
rvith&awing cmployer to another registered scheme, but the
scheme otherwise continues to function as a normal scheme
to the continuing participating employers.

33. Regulation 3 of the principal Regulations is amended
in paragraph (l) by deleting subparagraph (a) and replacing it with the
following new subparagraph -' (a) in case of.an existing scheme, in Form I set out in tbe

Schedule.

34. Regolation 5 of the principal Regulations is amended
by deleting paragraph (l) and replacing it with rhe following new
pamgraph-

(1) A sponsor of a scheme shall at all times have in its boad
of directors and top management at least four persons who
are acadcmically and professionally gualified in mafters
relating to administration of scbemes, insurance, law,
accounting, acharial science, economics, bunking, fi nance or
investmcnt of scheme funds and I pemon possessing at least
five years' expcrience in the administration of retircnent
benefits scbemes.

35. The principal Regulations are amended by deleting
regulation 6 and replacing it with the following new regulation-
Suitability of sponsor. 6. In order to determine the professional

suitability of a sponsor, the Authority shall bave
. regard to the follolving quatities, in so far as they are' reasonably determinable-

(a) the sponsor's general probity; '

(b) the sponsor's cornpetence and soundncss
of judgment for the fulfilnrent of the
responsibilities attached b marketing thc
umbrella scheme;

(c) he diligencc with which thc sponsor is
likely to fuIfil the responsibilities attachcd
lq narlsting the umbrella scheme;

., 
ffimt'ffi,"H1,"Hffr"il":fui;
administratiou and management of tnsts;

(c) tbe previous conduct and activities of thc
sponsor in business or financial maners
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and, in particular, to any evidcnce that any

of the directors or top management
personnel of the sponsor-
(i) has been convicted of the offence of

fraud, or any other offence of which
dishonesty is an element; or

(ii) has contravened thc provisions of any

law designed for thc protcction of
members of thc public against
financial loss duc to dishonesrY,
incompetence or malpractice bY

persons engaged in the provision of
banking, insurance, investment or
other financial services; and

(0 any additional information as may be

necessary in determining the professional
suitability of a company proposing to
establish or operate an umbrella scheme.

36. Regulation 9 of the principal Regulations is amended

in paragraph (l)-
(a) by deleting subparagraph (g) and replacing it with the

following new subparagraph -
(g) conditions under which an employer may cease making
contributions to the scheme.

(b) by dclcting subparagraph (h) and rcplacing it with thc
following ncw subparagraph -
(h) conditions undcr which an employer may tcrminate its

participation in the scheme;

' (c) by deleting subparagraph (m) and replacing it with the

following new subparagraph -
(m) the vesting of contributions immediately.

(d) by deleting subparagraph (o) and replacing it with the

followin g new subparagraph -
(o) provision for a member to defer benefits in the schemc or
Eansfer to another scheme including an occuPational or
individual retirement benefits scheme.

(e) by deleting subparagraph (s) and replacing it with thc

follorving new subparagraph -
(s) partial liquidation of the scheme where a participating
employer ceases to remit member contributions or commits
an act contrary to the provisions of the Act and thc trust deed

and rules.

(0 by deleting subparagraph (z) and replacing it with the

following nerv subparagraph -
(z) manner of receiving and accounting for the contributions

made by or on behalf of each rncmber in thc scheme;
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(g) by deleting subparagraph (aa) and rcplacing it with the
followiug new subparagraph -
(aa) the manner in whicb pafiicipating employerr are kept
informed on a quarterly and annual basis.

37. Regulation 9 of the principal Regulations h amended by
deleting paragraph (2) and replacing it with the following new
poragreph-

(2) A participatiug employer may have special scheme rules
which may make provision for the following-

(a) the date ofparricipation;

(b) the rate of contribution which must not be below the limit of
the rate in the trust deed and rules;

(c) the normal rerirement age which must not bc less than
prescribed in the trust deed and rules; and

(d) the power of amendrnent of the special rules by the parties:

Provided that Ere special rules shall be an er&ancement of
the general rules of the fund.

38. Regulation 12 of the principal Regulations is amended by
dcleting paragrapb (2) and replacing it with the following new
paragraph-

(2) Where tbe sponsor elects not to appoint a trust corporation
under regulation 16 as a sole trustee, the sponsor shall appoint nine
trlrstces of a scheme of whom-

(a) five shall be nominated by participating employers from
auxlngst members of the management commi&€ coDstituted
undcr regulation l8; and

(b) four shall be nominated by the sponsor, of whom two shall
not be employees or directors or bave any business
relationship with the sponsor, and be in good standing in a
relevant professional body and approved by tbe Authority.

39. Regulation 13 is amendedin paragraph (l)-
. (a) by deleting paragnph (f) and replacing it with the following

new paragraph-

(f) ensuring that tbe agreed contributions have bcen remined
to thc custodian or approved issuer as reguired by the Iaw
and ttre scheme rules.

(b) by delcting paragraph (k) and replacing il with the following
new pangraph-

(k) notifying the sponsor and employer of the particulars of
the E n^ger and cusodian of the scheme as may be sought
by any or both which particulars shall include-
(i) the full name of the manager and custodiur:
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(ii) the physical and postal addrcss of the rcgistered office of
thc manager aud custodian;

turJ rne oares or rne rlrsr ano suDsequent rlnanct{u years ot
the manager and custodian;

(iv) thc conlents of the agrecment limited to dutics orved by
the trustecs to the servicc providcr, duties of $c service
provider to the scheme and any othcr fixed timelines;
and

(v) any other particulars as thc sponsor or the participating
cmployer may request from dre trustees.

(c) by deleting paragraph (l) and replacing it with the following
new paragraph-

(l) submitting to the sponsor and participating employers at
Ieas[ once in every three months from thc date of
commencement of the financial year of thc schcmc-

(i) the valuation of the schcme fund representing all the
assets of the scheme, and separatcly valuation together
with thc investmcnt retum thercof of contributions made
by or on behalf of members of thc scheme who are
employees of each participating employer;

(ii) reports reviewing the investment activity and
performance of the investment portfolios comprising the
scheme'fund since the last rcport date and co4taining the
manager's proposals for the invcstment of the scheme
fund; and

(iii) a record of all investment transactions of the scheme
during the previous period.

(d) by deleting paragraph (n) and rcplacing it with thc following
ncw paragraph-

(n) furnishing the sponsor and participating employers with a
copy of the most recent auditcd financial statements of the
manager and custodian and with such other information as

may be sought by the sponsor or participating employers.

40, Regulation 14 is amended in paragraph (b) by deleting
paragraph (i) of the proviso and replacing it with the following new
paragraph-

(i) the trustees shall mect at least wo timcs in evcry calendar
year.

41. The principal Regulations are amended by deleting
rcgulation 17 and rcplacing it rvith the following new regulation-

Engagcmcnt in 17, A trustee who is an advocate, accountant or
profcssional serviccs. person cngaged in any other profession or business

shall not be engaged to provide professional seryices
done by the trustee or tn stee's firm in connection lo
the scheme.
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42. T'-he principal Regulations are amended by deleting
regulation 18 and replacing it with the following uew regulation-
Mmagcment 18. (1) Each participating employer togethercommitlces' with its erpployees *no *i members of the s"heme

shall nomindte not more than thrce representatives to' form a managemeut committee.

(2) The management commiuee shall keep its
corresponding participating employer and members
informed regarding matters and activities of the
scheme-

(3) The scheme rules shall provide for-
, (a) the procedure of and grounds for the

removal from office of management
committee members; and

(b) the procedureforcoovening meetings.

43. The principal Regulations arre amended by deleting
regulation 2l and replacing it wirh the following new regulation-
Suitabilityof schemc. 21 . (l) In determining whether to participate in

an umbrella scheme, an employer shall consider,
among other things, whether the scherne-

(a) is registered under thc Act;

(b) has appointed an administrator, custodian,
manager, as the cas€ may be, who haS the
professional and technical capaciqr and
adequate operational systems to manage
the scheme;

(c) has developed a prudcnt investrnent policy
for the investment of the scheme fund;

(d) is tully tunded;

(e) has the professional and technical capacity
and adequate operational systems to
manage a multi-employer scheme;

(Q consists only of scbeme funds maintained
separately at all times from any other funds
under the control of the trustees; and

(g) keeps or has caused to be kept a designated
account for the employees of each
employer in the scheme.

44. Regulation 23 is amended in paragraph (1) by deleting
paragraph (10) and replacing it with the following new paragraph-

(I0) An employer sball, in the deed of adherence, state ttre rate of
contributions by the employer and the employees who are membets of
the scheme:
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Provided that the rate of the contributions shall not be less than
what is specified in ttre scheme rules.

replacing it with the following new paragraph-

(a) restrict etigibility to membership of a schcrne on thc basis of
gender, race, grade, cadrc, age, differcnces in the employces'
salary, wages, rank, seniority at the work place, association,
religion or in any manner which is discriminatory.

46. Regulation 28 is amended by deleting paragraph (2) and
replacing it with the following new paragraph-

(2) Where a member elects in writing to have the rctircment
benefits referred to in paragraph (l) (c) transferred to another scheme
for thc purpose of securing a retiremcnt bcnefit, the basis of paying
tlansfer value where the scheme has a rescrvc fund shall be reviewed
and certified by the actuary as rcquired by thc larv and the member
shall get a proportionate share of the reserve fund at thc end of the
financial year.

47. Regulation 30 is amended by deleting paragraph (4) and
replacing it lvith the following new paragraph-

(5) Wherc thc schcme rules provide.for the purchase of an
annuity and incomc drawdorvn for members at retiremcnt age, the
mcmbers shall have the option of selecting the annuity and/or income
draw down providcr from whom to purchase the annuity and/or incomc
draw dorvn.

48. The principal Regulations is amended deleting regulation 32
and replacing it with the following ncw regulation-

Ccssotion of
participation by au
cmploycr

32. (l) A scheme shall be partially liquidatcd
wherc a participating employer ceases to remit
members' contributions, contravcnes the provisions
of the Act or contravenes the provisions of thc
scheme's trust deed and rules.

(2) For the avoidance of doubt, the panial
liquidation of a scheme shall not affect the members'
benefits which shall be treated in accordance with the
rules of the scheme.

49. Regulation 36 is amcndcd-

(a) in paragraph (3) by delcting subparagraph (b) and rcplacing
it with the following new subparagraph-

(b) send to the sponsor and employer a copy of the audited
accounts and to each member a summary of the audited
accounts of thc schcmc togcther rvith the membcCs benefit
statemcnt by appropriate means.

(b) by deleting paragraph (5) and replacing it with the following
nerv paragraph-
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(5) The auditor shall further be required to examine the systcms
and controls to monitor thc rcceipt of conaibutions and thc reporting of
late payments to the fund md render an opinion thercof as to thcir
adequacy for purposes of determining un-remitted contributions.

50. The priacipal Regulatious are amended by deleting
rcgulation 38 and replacing it with the following new regulation-
Dislributionof 38. The surplus of a scheme fuud shall not be
surP,lusofscheme directly or indireitly refunded to the sponsor of the
lund. . scneme:

Provided that-
(a) a contribution holiday for both the

employer and the member as shall be
determined by an ac-tuary shall not be
construed to mean a rcfund of the surplus
of a scbeme fuud, and sfiall be limired to
the surplus above l0% of the scheme's
accrued liability;

(b) if the total accrued liabilities are being
transfened to a different sclleme, any
surplus shall be allocated equally benreeu
the members and the employer;

(c) the portion of the sgrplus due to the
employer may be used as a contribution
holiday by the sponsor in the new scheme;
and

(d) subject !o the surplus being sufficient for
the purpose, where partial Iiability is being
haosferred to a scheme, a portion of
surplus proportioDate to the value of the
liability may be transferrcd.

51. The principal Regulations are amended by deleting
regulation 48 and replacing it with the following new regulation-
Amalgamatiouof 48. (l) An amalgamation of schemes shall notschcmes' take place unless the f;Uowing conditions have been

satisfied and approved by the Authority in writing-

,",F:ffi"1"xit_hTlf,IilQ;r*

the schemes and other statemerts takea
into accoilnt for the pulposes of the
amalgamation, have been submitrcd to and
approved by the Authority;

(b) the Authority has been furnished witb zuch
additional particulars, or such sFcific
reports by an actuary or auditor. as it may
deem necessary for the purposes of tbis
regulation;

:';,i
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(c) the Authority is satisfied that the

arrangements referred to in subparagraph

reasonablc expectations of thc membcrs of
thc schcmes conccmcd, and that the
proposcd transaction would not rcndcr any
scheme which is a pady thercto and which
will continue to. exist if thc proposcd
transaction when completcd is unable to-
(i) meet the requirements of the Act and

these regulations;

(ii) remain in a sound financial condition;
or

(iii) in the case of a scheme rvhich is not in
a sound financial condition, to attain a

sound condition within the period of
time deemed by the Authority to be
satisfactory;

(d) the Authority has been furnished with such
evidence as it may require to shotv that the
provisions of the scheme rules of the
concerned schemes in so far as they are
applicable, have bcen carticd out or that
adequate srrangemcnts have been made to
carry out such provisions at such intervals
as may bc rcquired by the concerned
schemes; and

(e) the approval refcrred to herein shall be
given within thirty days of rtceipt of all the
information required under paragraph (d).

(2) An amalgamation of a scheme fund shall
not be approved if its intent, purPose or effect will-

(a) diminish the retircment bcnefits of the

members of such scheme; and

(b) reduce the accrued benefits of its members.

(3) Whenever any transaction comes into forcc
in accordancc with the provisions of this regulation,
the relevant asscts and liabilities of the schemes so

amalgamated shall respectively vest in and become
binding upon the rcsultant schcme.

(4) A transaction effected in terms of rhis
regulation shall not deprive any creditor of any
schcme thereto, except in his capacity as a mcmber,
of any right or rcmedy which he had immediately
prior to that date against any scheme co the

transaction or against any mcmber of such scheme.
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52 Thc princtpal B.cgulations arc rucndcd by d"!i"S
regulation aa aad rcpliing it with the following new rcgulation- 

' -

Brirth3rctcnrer-to 49. Atl exirtiag schc,ues rhll Within uincty
stDcrd tctcilc rulct days from the datJ of commcnoement of these

- RegElatioos amend tbeir scbcrre rirler o comply whh
the prrovisions of the Act artd thsc Rquletions.

53, The prurcipal Rsgulations arc arreaded by dclcting the
Scbedulc and Eplacing it with 0re following now Schcdnle-

l,
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SCHEDULE (r. 3 (lXa))

Fonn I
KtIIIKbIvttrN I IJ EI.TI'AUI'HORII'Y

: -'::Lil

REGISTRATION OF EXiSTING SCTMMES

APPLICATION FOR THE PURPOSE oF REGISTRATION UNDER s.23 (2) OF THE
RETIREMENT BENEETTS AC'T, 1997

(read attached notes before completing the fomt)
PART I - DETAILS OF THE SCHEME

A. (i) Name of thc scheme

(ii) Income Tax PIN Number. ........ .............:.. .

B. Any othcr names under which the scheme has been knorvn previously:

C. Any other namcs under which the scheme has been known together rvith the names

of thc schemes rvhich have in whole or part been merged with or rcplaced by the scheme
in the past fivc years:

D. Provide the following particulars regarding the scheme:

(i) Is it a provident or pension fund? YcsAIo

(ii) Is it emptoyee based? Yes/No

(iii) Is the scheme contributory on non-contributory?

(iv) If othcr specify. . . . .....
(v) Curent status of the scheme:

l. Is it an open scheme? Yes/i.{o

2. Is it a paid-up scheme? Yes/No

3. Is it a closed schcmc? Yes/No

4. Ifother, specify

(vi) State rvhethcr the scheme is a defincd contribution or a defined benefit scheme

(vii)If other, specify ..................
Give the following information as at the end of the last financial year from

20............ to ............................20.
(i) Statc number of mcmbers o[ the schcme.

(i0 State the number of members of thc scheme who rvere active members in this
servicc

(iii) State the numbers in whom thc scheme benefits have been futly vested

(iv) Scheme vesting formula

(v) State the number of members who are dmwing pension, if any

(vi) State the numbers o[ members whose retirement benefits are deferred

E
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F.

(viD StaE tha nunber of thc totd pcmecot woddorcc of thc rporuoring
employers

(viii) Is tbe menbaship of tbc scbeme comprlsory or vohntary?
(ix) Do permrncut cmployees of thc sponeoring erPloycrs who arc not mcdc,xs

of tbc schcmc bclong b any rcheme? Ycs/llo
If Yes, givt deails of the schcmc

Givc thc following inforrnation ar at the cnd of the last financial year ftom
.........Z)...........;.. tD .2O......-...
(i) Wberc epplicable, staE ttre contribution fomruta for the eniplrycc ad tbc

crqrloycr, and in the cae of rr individual based schcme, the individual
contribution formula.

Employcc.

Employer.,....

kdividual
contribmiou.

(ii) S_tdG thc nnomr coutributcd:

Erryloyee' s contrihrtion:

Kshr...
Employcr' r conributiqr
Kshs............

(iii) Stata the btal bnefits ar follows:

Lump $m payEstrts:

Kshs......:....

Commutcd payacnts:

Kshs.

Death beocfic payments:

Kshs................
Disability bcncfits pa).rnent$:

Kshs................

Defilrrcd bcncfitc

Kshs................
Others sgccify:

0v) Stalc thc otal value of thc sch@e futd. Ksbs......
(v) Stare the balts of valurtion of Se rcbcrne firnd e.g. Mrkot valuc, Historical

co8t,etc. .;.............., ..,....,.,........:
G. (i) Providc thc followirg pardculars of tbe sctrcms:
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Country.,......

Date of establishment.

Ke8ffirereo olnce oI u"re scneme:

Building.......

Road...........

Postal addrcss

Telephone.....

Telex... .... .. . .

Fax/email

(ii) Is the scheme established under an irrevocable trust? Yes /No.

If No, state the basis of the establishment . , . .. . . ..

(iii) Is the scheme approved under the lncome Tax (Retirement Benefits Scheme)
Rules? Yes/ No

If Yes, state the income Tax Reference Number... .. . . .

H. Provide details for the following:

(i) Members of the Board of Trustees (Appendix A)
(ii) Fund Managers, if any (Appendix B)

(iii) Auditors, Legal Advisors, Actuary, Managers, Custodian and Administrators
(Appendix C)

(please complete the tables in tlte above-mentioned appendices)

I. If the scheme does not engage in the scrvices of trustees, a scheme rdministrator or
fund manager, thcn the Following particulars:

(i) lVho administers the scheme?

(ii) Who makes decisions on the investnent of the scheme funds?

(iii) Are the funds separated from those of the sponsors? Explain

(iv) fue the schcme funds separated from those of the fund manager? Yes/No

(v) Provide the list of investment portfolio as per the latest audited or manrgement
accounts for the period from...........20.... to ........,20..... showing thc cost,
market and book values and the respective perccntages in relation to the total
fund of the schcme as in appendices Dl and D2 annexed

NOTES:

[. In case the assets of the scheme are managed by an Insurance Company/
Bank/ Asset Manager on a pooled basis, such

2. The said manager in completing appendix D2 to provide the investmcnts of
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tbo pol aDd submit on r ssparato llst all thc scheoec which form 6c pool
togcther with thoh respcotive shares of the poolcd invoebent

(vl) wberc applicable, stxic the ntio of frmd asscts in rcla,tion of r&arial
liabiUtles as pcr the lrtostacararial report

List all Baakers of schemc funds showing thc branchcs and address for soctr
branchcst

J

K. Clotodtan of schemc assee

(i) rs the custodian of tho schcme assets rogistercd undcr tlp c"pfual Mukets' Authority Act? Ycs/llo
(ii) If tbe custodian is rcgistcrcd by any othcr authority providc thc followiqg:

FullName....

Physical AddrEss.......

Building..

Road.

Postal Addrcss.

(iil) state in whose name tbe title dcumeuto for thc areag of.tbc sch"c arc
registcred?

(iv) Give full detaih of thc pcrson who keeps schcmc's asscts and documents

Full Name..........
Physical Addrcsr..

Bullding...

Road.,....,..

Town......,.......
Postal Ad&ess...

Tclcphore.... ................Fax
PART II- PARTICUI^ARS OFSPONSORS

(h cae oJ more than qtc sponsor, providc tlu folbwtng particulos lor cach on a
tcwatc amchncnt)
A. Namcs of Sponsors

i.bt.Eili
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tj )

Postal
Address....,

Telephone..... . Fax..................
C. Tax information of sponsor:

Income Tax PIN Number

Income Tax Referencc Number

D. Number of Members in service of the sponsor

PART M. PARTICUI-ARS OF EMPLOYERS

(Provide rhe Jollowing poticulars for each on a separatc attachment)

A. Namc of sponson

B . If a company, certificate of incorporation numbcr:

C. If not a company state the number of the certification oF registercd under thc
Business Names Act:

D Contact information:

Full Name.....

Physical Address........

Buitding. .. . ..

Road....,...

Town.

Postal Address.......

Telephone.,... ..,.. ..............'........
E. Tax information:
. Income Tax PIN Number

Incomc Tax Refcrcnce Number

PART IV -ATTACHMENTS
Please attach copics of the following:

(i) Trust deed and rules

(ii) Latcst actuarial report

Fax.
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(iii) I-atest audited or management accouDts

(iv) Au actuarial certificate certifying the design and firancial viabiliry of tbe
scheme (if applicablc)

(v) For insured scheman, a copy of the irrsurance policy document and a copy of
the latest fund value statement and revenue account

(vi) For schemes with funds invested by an asset's manager f;irm, a copy of the
latest scheme fund investment report and revenue account

(vii)Fuud manatement agreements (where applicable)

I hereby declarc that the statements contained herein and the documents submitted
herewith are true and accurate to the best of my knowledge and belief. Auy alterations in
particulars states herein or iu the said documents will be promptly communicated to the
authority rvithin a period not later than three months from the date of alteration.

Signcd on this............. day of .........
Full Name:

Designation:

ChairmanlSecrenry
. Awhorked

stgnature of Applicatt
APENDX A

PARTICULARS OF TIIE BOARD OF TRUSTEES

APPENDIXB

PABTICULARS OF SENIOR MANAGEMENT OF T}IE FUND MANAGER+
(Complete this formJor eachfiind manager, where applicable)

Name of the Scheme

Trustees CirizeuSip Residential
Address

Occupation Date of
Appointment

Wbom do
the Tnrstees
represent in
the board

Full
Name

Designation Nationalhy Ag Postal
Address

Date of
Appoiutment

Experience

(No. of
years)

Academic
and
professional
experience



K e nya S ub sidiary le gis latio n, 2020 2079

If any of the officers has been convicted of a criminal offence, please_give the name of
thc officer, the date and particulars of the offence

*(the Chief Executive and his/her core team)

APPENDIXC

DI
LIST OF INVESTMENT PORTFOLIO

Income Tax P.IN Number............,...

r:-:-:-::

Name of firnt Income
Tax

P.IJV
Numbcr

Address,
Telephone No.

or Enail

Professional
body to which

PArtners are
members

Date ot
appointment

Actuaries

Administrator
s

Auditors

Custodians

Legal
Advisors

INVESTMENTS AMOUNTIN KSHS

Original
cost

% Original
cost

% Original
cost

qo Original
cost

%

(a) Real Estate: *

(i) Land
(underdeveloped)

(ii) Residential

(iii) Commercial

(iv) Agricultural

(v) Any other

(b) Quoted Equity*

(i) Agricultural

(ii) Commercial and
allied

(iii) Financial and

Invcsfmcnt

(iv) Industrial and allied

(v) Others



(c) Unquoted Equity*

(i) Agricultural

(ii) Commercial and
allied

(iii) Financial aud Allied

[v) Industrial and allied

(d) Government paper

(i) Bonds

(ii) Stock

(iii) Treasury Bills

Gv) Any other (specify)

(e) Cash and Deposits in
Banks (state the nanre(s)
of the Bank(s)

(f) Offshore investrnents

(g) Listed REITS

(h) Othen (as applies per
irvestment guidelines)

TOTAL 100 100 100 r00
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*Provide on a separate paper a list of land rejerence titlc nwtbers in which scheme
funds arc invested

*Provide on a sepatate paper a list oJ conpanies in which invesfrnents are held.

NOTES FOR APPLICATION FOR REGTSTRATION

The follorning words and phrases as uscd in the application form have the following
rcsp€cuvc mearungs:

(1) Actuarial liabilities: A debt or an obligation of a retirement bencfits scheme
arrived at using actuarial principles and assumptims

(2) Adminisrator: A person cbarged wirb the responsibility of day to day
managcment of a scheme such as keeprng rccords, paying bendits to and providing
membsrs with information rclating to their bcnefim

.t?-+
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' (3) Banks: Bank of financial institution licensed under the Banking Act and

registered as custodian by the Authority in rvhich schemes accounts are gperated or held.

(4) Commuted payment; Whole er part ef a pensien entitleme*t prid tc a nrennber

on retirement subject to scheme rules and/ or Income Tax regulations.

(5) Contribution formuia: The rate(s) of contribution of the lund by members

and/or employers.

(6) Contributory scheme: A.retirement benef,rt scheme in which both the employer
and the members contribute to the fund.

(7) Nonrontributory scheme: A retircment benefit scheme in which only the

employers contriliutes to the fund.

(8) Custodian; A person who has custody of scheme assets including cash and title
documents, as an agent of the scheme.

(9) Defined Benefit Scheme: A scheme in rvhich benefits to be provided or paid

are spccific based on a specified criterion such as service, earnings e.t.c.

(10)Defined Contribution (money purchase) scheme: A scheme which specified
the contributions to be made rvhether by employer and or employee. The accumulated

contributions and interest earned determine the value of the benefit.

(l l) Financial yeac Financial year of the scheme.

(12)Fund manager: A pelson chargcd rvith the responsibility of investing schcme
funds.

(l3)Lump sum: Full and final payment of retirement benefit upon cessation of
employment on attaining the normal rctiremcnt age.

(14) Opcn schemc: A running scheme which is oPen to ncw mernbcrs to join.

(15) Paid up scheme: A scheme whcre contributions to the scheme have ceased c.g.

due to winding up.

(16)Closed scheme: A scheme which is closed to new mcmbers but which
otherwise function as a normal scheme for its contiouing members.

(17)Scheme: Any scheme or anangement (other thau a contract for life assurance)

whcthcr cstablished by a written law for the time being in force or by any othcr
instrument, under which persons are entilled to benefits in the form of payments,

detcrmined by age, length of scrvicc, amount of earnings or otherwise and payable

primarily upon the retirement, or upon dcath, termination of service, or upon the

occurrcncc of such other event as may be spccified in such written law or other

instrumcnt.

(18) Vestcd benefit: Any accrued bencfit to which a member rvould bc immediatcly
cntittcd to on withdrawal from seryicc of the sponsor from thc scheme or at retirement. -

( l9) Vcsting formula: The method of determining

*person includes a body corporate or a comPanl.

Dated the lOth September,2O20.

the benefits to be vested.

Cabinet Secretary for the National and Plaruing

PRINTED AND PUBUSHED BY THE COVERNMENT
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EXPI-ANATORY MEMORANDUM TO TIIE VALUE ADDED TAX
ACT, 2o1g: ELECTRONIC TAX INVOICE REGULATIONS, zozo

LEGAINOTICENO. r8g of 2o2o

PART I

a

D

Narne of Statutory
Inslrument

Name of Parent Act

Enacted Pursuantto

Name of the
Minisby/Departrnent

Gazetted on

1.O

1.1.

z5th Septemler 2o3o
1 ! L,U i ?ll?il 

l11.,11sDAV

PART 11 .,i i. i : , fS+O-_g o( tte
Purpose ofthe statutory frrt"or. ' 

t MsSg\1'/tert ',: R.u.-[,*qrarci
The objective of this Memorandum is to submit the iegal Notice No.

r89 of zozo for tabling in the National Assembly in aecordance with
the provisions of section rr of the statutory Instruments Act, 2o1g.

The ValueAdded Tax (EleetronicTax

Invoice) Regulation s, 2azo

The Value Added Tax Act (No. 35 o/
zor3)

Section 67 of the Value Added Tax Act,

No. 35 of zor3
'ir

The National Treasury anci Planning
- ,:',. l:.T. :.:'";'': - 

" 
-''t-I.-.;'

tr
1,2 The Legal Notice provides a iegal framework to govern the use of

Electronic Tax Registers in line with section qs{g.) of the value Adlled
Tax Act, 2013. In addition, the Legal Notice offers an enhanced

approach on VAT enforcement and compliance.

z.o LegislativeContext

The Legal Notiee on the value Added Tax (Electronic Tax Invoice)

Regulations 2o2o, is made pursuant to section 6z of. the value Added

Ta-xAct, zor3 which empowers the commissioner to require any person

to use an electronic tax register, of such type and description as may be



a

prescribed, for the purpose of accessing information regarding any

transaction which may affect the tax liability of the person.

B.o Policy Background

3.1 The Value Added Tax (Electronic Tax Registers) Regulations, 2oo4

(repealed in zotT) first came into operation in tst January zoo5 to

support the use of the electronic tax registers which was being rolled

out at the time.

9.2 These Value Added Tax (Electronic Tax Registers) Regulations, zoo4

were repealed in 2017. Subsequently, the VAT Regulations, zotT in

Regulation 9 (t) provided for a registered persor to furnish a

purchaser with a tax invoice containing details as per the VAT

Regulations.

3.3 Regulation g(z) of the VAT Regulations 2077, does not mandate the

registered person to generate a tax invoice by use of an electronic ta,x

register. This has created a challenge in the enforcement of compliance

ofthe use of electronic tax registers.

8.4 The use of electronic tax registers by registered persons will provide

for stand.ardization and uniformity of tax invoices generated. In effect,

this wiII enhance effective compliance and enforcement measures,

which will result in an increase in revenue by minimizing VAT fraud.

3.S In support of the ease of doing business initiatives in the country the

standardization of tax invoices is crucial as it will facilitate the

simplification of VAT tax returns as per the envisioned KRA's revenue

enhancement strategy. In addition, this wiII also facilitate faster

processing of genuine VAT refund claims by reducing the time taken in

verifieation of tax invoices.

S.6 In view of the above, the use of the electronic tax registers will put

mechanism in place to ensure enhanced administration of VAT.

- :.-.
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4.L

4.o ConsultationOutcome

The Kenya Revenue Authority informed the public and relevant

stakeholders of the intention to introduce the Value Added Tax

(Electronic Ta-x Invoice) Regulations zoeo and sought their comments

on the same in a Public Notice published on 23rdAugust 2019 and 6d,

November, 2019 (copA attached} Feedback was received from

professional accountants, audit firms, members of the business

cornmunity and general public.

4.2 KRA conducted public consultation on the proposai to introduce the

Value Added Tax (Electronic Ta-x Invoice) Regulations 2a2a, between

, August to November 2019.

4.g The feedback revealed that the stakeholders were in support of the

proposed Regulations with few amendments. Taking into consideration

the advances in technology, the stakeholders recommended review in

some aspects of the Regulations which were incorporated in the finai

draft. Please find attached the following documents: -

S.o Impact

The Legal Notice provides for an increase in VAT Revenue collected. It
rvili minimise VAT fraud by ensuring that VAT is accurately accounted

for at the trader tills. It is also expected that this provision will have a

general ripple effect in form of increase in tax revenue.

6.o Monitoring and review

The Legal Notice will be implemented by the Kenya Revenue Authority

and may be reviewed periodically as the need may arise depending on

the feedback from stakeholders during its implementation and also

considering the policy objectives of the Electronic Tax Invoice in

facilitating businesses in VAT accounting.

Z.o Request to the National Assembly

The National Assemblyis requested to:



a) Note the contents of this memorandum.

b) Approve Legal Notice No. r89 of zozo

8.o Contact

Cabinet Secretary,

-!.Iational Tleazury & Planning,

NAIROBI

4
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<,tr IsogoourorsCERTIFIED

Refi KRA/MetrD/o8/6

trt November eotg

IvIs. PhyUis lValciaga

Chief Executive Officer

Kenya Association of Manufacturers

rg tlwanzi Road opp West Gate Mall, Westlands
Nairohi.

Dear Ms. ltakiaga,

INVITATTON FOR A MEEi]fiNG ON TTIE PROPOSED I/ALUE ADDED TAX
(ELECTROMC TAX II\I\/OICE} REGULATTONS

Following our public notice date z3.l August, 2org on value Added Tat [Electronie Tax
Invoice) Regulations, the Kenya Revenue AuthoriEy rvould like to invite the Ken1,n.455ociation
of Msnufacturers for a meeting on ltursday, 7'h November aolg, to deliberate on lhe same
regulations. The meeting will be held at Times Tower,5rh floor, frorn z.0opm.

we kindly request you to confirm attendance by Wecinesday, 6rr, November 2or9 through
email stirllehnlrler.enSilgurrentriikr:r.co.kc oc contactus ort o2o 2g12o45.

we thanlt you and look fonvard to your partieipation. as rvell as that of tlre KnM mernbers.

Yours Sincerely,
4

i.
I
:

t

i
I

I

:

Gn^,odr,ta "
Gracc Wandera

Dcfru I,v Cornm i.s-sionsr. Ma rketi n g & Com m $ n ica tio rr



X(EUTA R-EVENUE
AUTHORITY

ISO goo r:ro r6 CERTI FIED

Ref: KRA/M&CD/oS/6

l" November zotg

Mr. Edward Kerich

Director

Pricewaterhouse Coopers

RvC Torver, Waiyalti Way/Ch i ro mo Road, Westlands

!.Iairobi.

Dear Mr. Kerich,

INVTTATTON FOR A MEETING ON TTIE PROPOSED I/ALUE ADDED TAX
(ELECTRONIC TAX INVOICE) REGUI-ATIONS

Following our public notice date a3rd August, aolg on Value Added Tax (Etectronic Tax

Invoice) Regulations, tlre Kenya Revenue Authority would like to invite the Pricewaterhouse

Coopers for a meeting on Thursday, 70 November zolgr to deliberate on the same regulations.

The meeting will be held atT'imes Tower, 5rh floor, from a.ooprn.

We kindly request you to confirm attendance by wednesday, 6il November eorg thmugh

emSil slakeholrtc.r.ong:tqenrerr t@Lr;: .q.r t.y or contact us on o2o zB tzo45.

We thank 1tu and look forward to your participatlon, as well as that of the PWC menrbers.

Yours Sincerely,

%l+

il

@sw^fum"
Grace Wandera

DeIlu(y Commissioner, M arkcting & Communication
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.:. I(EirfrR.. trLEVENUE
.'^rrHozuTY

lSO goor:rotEi CEETI FIED

Ref: ItR-i{/M &CD I o 8 / 6

t,t November aorg

Ivls. Wambui Mbarire

Chief Executive Officer

Retail Trade r\ssociation of i(enya

Ojijo Plaza, Chiromo Ln, Westlands,

Nairobi.

Dear&!s. Mbarire,

NVJTAT'IGN FOR A MEETII{G GN THE PR.OTOSED VAITJE ADDED TAX
(ELECERONIE TAX INYOICE) REGUI.ATIONS

Following our publie noHce dote 23.'l August, 3or9 on Value Added Tax (Electronic Tax

Invoice) Regulations, the [(en.va Revenue Authority would like to invite the Retail Trade

rlssociation of Kenya for a meeting on Thursday, Ttl,November 20rg, to deliberate on the same

regulations. Tte meeting will be held at Times Tower, Str' floor, from z.oopm.

We kindly request you to confirm attendance by Wednesda;r, 6rh November zorg through

email stalicholtler.eng-acerrrcnrt? kgl.go.kc or eontact us on opo z8rzo45.

We thanli you and look forward to your pacticipation, as well as that of the REIT{AK members.

I'ours Sincerely,

!

i

I
:

Li

n

GJa-dir,-ct o

Grecc Wandera

D epu tv Com m ission cr. M arkctine & Com mu ni cation
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Ref: I(RA/M &CDlo8/6

rstNovember zotg

Ms. Carole l&riuki, MBS

Chief Executive Officer

Keaya Private Sector Alliance

P.O. Box 3556-ooroo

NAIROBI.

Dear Ms. Kariuki,

I}WTTAfiON FOR A ME]ETING ON THE PROROSEI} V.ALTJE ADDED TAX
(ET.E,C[ RONIC TAX II{YOICE} REGULATTGNS

Following our public notice date z3nl Augrtst, 2olg on value Adderl Ta.ri fElectronic Tat
.Invoice) Regulations. the Kenya Revenue Authority would tike to invite the Kenya prtvate
sector Alliance for a meetlng on Tfiursday, 7h November zolg, to deliberate on the same
regulations- The meeting will be held at TimesTower, 5rL floor, from e.ooprn.

we kindly requesr you to confirm attendance by Wednesda5 6rr November aorg through
email sla Liehn l rle r.en gir gp r.cnt @ kr..uo. h.t, or con tac[ us on ozo eg rzo45.

we thank you and look fonvard to your participation, as rvell as that of the KEpsA members.

Yours Sincerely,

&.rc^^"d4rf, o'

Grace TYandera



I

FJF.o

,L)

4

'J
o
\
P.
tr
o

p
H
c,
x
E
oo
E,
o
F
o
H$
x

o
oo

Fo
oq

t,
o

I
N
o
\o

U

Fl
tr

z
o
d3,t
td
F.'

F
l.)
o
H€
H
)n
lTr

t:
o
otd
3

$
z
H
H
g
tdb
Fl
oc
ri

F{

F
IJ
o
F
o
oz
B
I
Ft

o
4
o
L.J

4rl
E
F

.-.t

'17
D

L
-f

tr

-!

ti
0rl
r!

G
.T

a

tg;lo:it
tl, ' t*
C)

h.,

ls-''\
t- i'* )!
-,.n .'

>2(
C trl1Zai
o>
E>q
F-l h1i>\ ,-.

fr.,44
CU
Ltl

6
g

t:
3
g1

o

I

Fr lr,\ lf
5

H
LJ

ts \o @ S C\ ul A g, l9 P

:r) Ili ?<-.}

li:--1
'lii!<+1

I

,--.

t-.
f-
t,rl'i'l_

u/

_.1
/,

.i-

.o,r
Ct.

.e

?,
i

l^
l\-l
I

f1

E.
I
C
n

,fJ

-i--
,.\
!

t--l-

ll'

F

^l

i

a

ai
(

r
a

(

(-(----rt!-

)')

)r
4)
L
)
a:

L{7
c

=
i

=

.t \

c

I
(

7

I
..i.,

ts-

=l
C
t

B\:
*.

r\
:
.;
((

,)t
ld

{

(.

.1.'

l.

\
(
t̂)
f

I

r-
J

f-
d

I

J
(,

o

.J
(

/-
t

x

)

(
(
+.(,
1-I(
)
i.l-.

i-

,a\
c.
(

)'-
r.-tr.^\

r-.

t-

--i

1 o
ts
oF
zh
hHH
oz

(n

-
f-t

\)
o

I
t
i\\r'
fi
s
(
c
\.1
ae
:ts

6
I

F

l.)
(
C

F
ro

r
c.*

^5
F

r
F'7
E

o-.r(
q-)
L

^*L)

(PL_

F

I

J-')

NJC

c:
t

sr\(
F-f
;Jt-

s-,
3

-J

)nI'

.'i

)
;\
(\

j

.f\

f)

J

\
5

f.'I:
-
(:l

:j,

-(I

I'^

,J
)
\

.\\\:
(
t

<)
liJ

?
;,
:

f
-)

)-\"
F
l'

G-
A.
6\
(l

:"
i
N
:.'

(,

I

H
r-

F
b
U
U
a
c/,
ct)

'rr
}l

I

!

(

c)\r
t"

a,'J

-.t-
.r-,

p

(!
tJ
\r.)
(>
5

Y
J
/1.

1-
J.ri
,VJ

^l

^p
c-.

P
C

:
I

J

:^J

+.t

ri
-p
u.i
y)

a'
c1
-:. c

i

<)
r.l

.J
!.:
!/.j

I

'-fii

E
*{
oz
H
zc
=H
FJ
F

U)
r-{
6)



a

>X
C rr.4Z
5r
lzt,-i frJ

ffl
Z,
L.
ffl

'no

E

i1

J

U
b
Fl
l!{
,.1

,r(
H11
o
ri
drtrd=
Hd
riJoL
ox
Eb.
3ilrip"o!lPqH
eo)
Ex

tII
o'o
Eo

o
F.j
o)
x
H
P

o
oo

Fo
0a

al

o

-o
19
o
ts
\o

d
z

Fl
Hl.t6(n

o
oz
$z
Hoz

'i.
&tt
Y .r,.- ).,t
t.-"n ,"'

:_ -:*---. -+-rrl-'-'

.l
ri

I

il
B
G
q
tr
c
J

-tr:?+
G

oI
o
rD

-=

^r\o:l
td r.\
c)

(, IJ ts\D @ { C,I $Hc, tsA ts
iJ P

2
D

=F'

--.\-+]ss
-,r\o
>t_

F-
.Y
5

s>

fr
a

3i.
Tz-
4

lg
7

I

L,
2tjt

C
L)
L
r)
r)
a
o
t.-

\.,
ir+
C

f

C,f
t'\
(\

fi

\.
.l

\-
1\{)
I\
r

n.. 
1

ro€

N
i-.p
F]t'

3o
!r
t-,(l

\-
-\,
s
\\

s

\\
s
=

N-
L
\\
N

\.
r I

.A
(\

(r

+

5-

rt
c\.\- :

n
t=
n

t')

=>
i-€
5
:r.
t;
sl
s

.':ci
,.fr,o

2
U)

H
oz

#
c
L
t,r:
n
F.>.

F
-1
L.

<J

-c

?

n
7

6:rr
q
-t-'
iDt
lr.

(\
)

0

),,'.E
\n{.'5-
r"

?"
,!*

!--
\
+.

r
-.-
\
,\

o

0
(

€
.\
.T

a(-
F
D
-l
F-

s
FI
1

ttL

t!-
--1

t-,

o(-
)
If

l1fi

5.r-. I

a,
7T

P
)q

(-

-
2
-{
rd
vt

N
;
{3
r{

A.
D)

z.
'9
-fcct\
s'f
R
NI-
a

c\
=(-.
tiN
tT'
'.C'

.r
(\
(h

r,
r
fl\
Q'\?-
tr.

*L\D..,
(^
!'
.J

,\.
frr

\()\
\
tll
il
3
i

c.

5

l)
c

I
t'
!
(F
r)\L

II

7e
6,(-t
c. r

9
a.
<-(.
C!
(.
C

)

I
c

)

11

r)
9

..\

o
)
I

)

EI
Bb
F
U
U
6
ch
IA

s-
s
_\-:i-
\i)
N.r-
s

)
i-
a
s

ro
gT)
B
C

s
1,
cr-
{
o
e

\f,

c.
o

fr
D
'.r-r
C;o-

v
a
UFr
6

t>
u

T
F
-tr

;.

I
7

)
)
l,
ii
7
2
L
c
z
:
l
)

;
tt

s
B
t
f.r
T

c

J

ri''
t
r
r
i
PaI
0
e
)
P

J
o
t
a

f:
6

\
p
\
N

TN

r\

\.t
\\.
R
t\
Ns\

c\

ul

g
Ni
6)
o

.J:-

4
n
Lt-

D
I

f,)!

C

s
\]

i-\
t,i
?F'
.
\

J

3

3p
hJ
m
g
Gj

o
.U
!

,
{)
J
P

h,

J F

\\.
\
eY
Y\

q
-Fr

|J
t

;
I

-1J

t,
f

Lt
o
v(
J-
ts$
s'

CI
YJ
l.I\)

I

s
o-t

d

a
s\5
-€
b5
tO

N)

u
lJ

irN

i
s{
tN

s
t\-'

c\
\!

I
oii
\ir
p
-t--

.ql
-$
-$

C
1
}lJ

t\

-t'

t'{

l
J
T
{
d
\
-l

.}!

o
2
td
z
d
H
bd
EJ
F

J
J
!
-s,
R
\J
I-
--Dan

cJ
[)
f
Jtl
te
-l
+

\I -t
ffi
>.Et
w

,u
ozt- d

lf,\

c
J

L

-il
J
J
f

.(
F
J)
1
!r.

D.
^l
:
I
Co

1.,
c

;
Nr

s



i

\5 @ \ qn A t{

L
i;l'-- -rlr!^ol
llJ:\trl

al

L

!-
e /(

)
i)

ro('

T

{
p

I
o

L
J
C

a.

5
n
r

5s
6
1,

F
rh

Z
n

T

(r

ee

o

r

0

C

a6

-l
q

6;
tr

v)
l

t?
-{
:P
r"
C

C.-

t\

(
0

t.

tl

{

i

f;

ig

a

D

q
<'

R

I.

I
t

I
it

li

:

.x
h
)1

tr:

,l

t:

ti

Ct
f,
vt

l,(1
i

r.
a

q
H
s
t.

I
tr

r

0

r t'
(r
\,1

c)

Tw
I

='c
C
La

L. sI)\] $C.

,U

-,
Frrrl
-+

o

Lv

i

h

,IJ
o
-ljrJ

;'
'-1-

_q,
Vl
t-,, j

o
+
n
I rt

\{
-il{{
c

E
F
i-I
EI

Ii?'f)
.-'.

FiE
tr tr:

a Ff t-/O )ZJ
E tsfl r."/a ts\.li\i R}';H
E f,Fd
i { h-,15 <f

t--')'
{j

C
E

4
o
H
3
wLi
l=1 iJ;i(r
NJ
AH"
\DX

- (J

Hl>
S, 8,
H&
NG.
otJ
gu
ii an

F1
(b
o
B
o

o
.lr-:l
CJu

{
o
o

Fo
0q
d
FD

s.
e
F
j;r
tlt
o
\9

*,
dri
H
cr)
rl
o
{
H
F

CIrt
z,
Fl
trl
F

-l

-\f,
o
q
UI$
"rc
gl

c!
r}

0a
ol
r0
o

H,iI
(^r 1\

t
l.



t
./j)

n
frl
z
t
,/J
rfl

[il
ry
/a

C
fr-J

/
V

r,..

l.t.
o

rd

og

r"{

G

o,

t
o

A.g
o

..1g,

EI
oo
{
o

o
H
$
x
t1

o
oo

o
01
tr

o
o
N
o
tsI

u
B
g1

E
!iL
zo
sdrt
Ud
fj,
F
l9
o
ts
\c
F.l
t4
E
E1

!i
o
o
E
H

[,rrze
tI
Fi

B
E,
@
Ho
\
trj
F

F
o
o
F

o
tr,
2,
H
E'
F

.J

IA

C

*t
tr'
t.
o

oa
i0

rD
o

. ..\
oll

q
o
€

N

q!
o

: ii1 :;
. ''J; i

"'i: 
i

i ':l
L:t II ':i

f -r ll fi-:Li\

c0 { A IJ.L -t6 ti Fl 15
\o

i-
\r)
Z
7.
*
rt:
-t

'e)
i-r i

'-)*.:

._l
v
,r'

|-.
-!.
-,.

::

4
r
L{
T

T
C.

h
ln
f'r

I
t-.

(

_\

-

,_

(7

<a\-

.:

,
r
(L
(

---
.r
L
n,a

zi ,.

lltf
C
t_

;,
.T-
)

'i'
i.
\t

=G
f̂l
vt

R-

3p

n
F
f
2

Pi

u
ffl

-l

t..

I

r
-.Jr.r-
c-
JJ

"qtl
I

i
)

5

.t

s
4

tt-
:l
a
J

C

a

,

2
;
)

!

zb
H
FI

q
')--t

6
2

<1

-!
f
i
lrr
P
r-

R.

\
t

1

Ji
r
!

i a

c\

i

?
I

{

2li)
e
n'(.

a1q

a'

7

I.
(

;
r
f
I

l-l
\i
o

flri

bt
,lr

$

,
L
7.

I
i-:.
n.F

tL

G

(-
U

,-?r
s.'
a

(J

c'-t
/'

I
t_rl

=tc,.
=(_.
q
tr-
(-

r
)
J

g-

o
fr
ob
2
(t)

Eoz

I

:il
I
6*
c
j.

c
L
t
r-
fi(
t,
iJ.
U
{
c.
q

(=

)i

)
r:

I

:,
i

:

t)
6^
I
E
c

T

nl\:'
i
?P
&
?

i
J

-11

3
r!
J
-:
rJ
T
a-

+
;,

:;\l

:{.
-:-1

T,
t 11

Y
l},
l-'
R\.J

<l
F
!

(r

lr

j

I
f,

i)

n
A

;
t

,
e

CL
L
6.

(
t

t;
E
Cl

7
()

,('

I

:
L

I

r

L
I
?
c
,z

D

6o

j-

(

l-\

l
b
F-

;
t

(

\tc.r
c]

)
2r
clL-
IJ
r

JL
ci_
r\.r
c

J
I

t
I
).

I

J
:r

I
I

o
i,

EI
ri>
H

E
U
H
H
U,o

c
l)
r-)
-4
.ft
L,J
av'

{'t

{
VI

{
1j
,J
-l
TJ
..!

\,
tu

c-.

J

tl

€

"it\J rl
,li:

S

1

+r

,).

!
-U(rl(,

(t

P
-1
C
l1
lJ
CI

tl

(

i
c.
t

C-

l
*
^l\
T
ir!

n
I
r-l
'aJ
jt]
54r

o
+
x

o

{
c.
D
d

I

-.i
t,
ci

q
6.
r
J.

CJ
p
r'.

!
t,
(ic

1

_u
\
o

-.:

o.{
D
n
I
)4
s
5

'tUtr
lqoz
EI
2
r-
ts
t!,
fr

Ec
15:p

+-.
t

s
q r

IL

\
rrI

a
oz

E

f' \t

rl
;t

N
+:
-i, gl

t"l
F'
ii

(^
r-,(-.y.
?a\e
I

&s)
!

v



i;-'.-.-'i ::'"-_ 

-'rr::

lEl
IrJ .o

r+
ld.
oH
IJo

H
o
\

Al

o
tsgp
o
tu
H
!)
x
tr
o
oq
o

o
H
0,
x
H
3
o
o
o

N(!
0o

FJ

o

I
N
o
\o

U

B
(rl

z
o
It
E
bi
E1

F
N
o*a
'-lH

B
L^l

ii
o
o
tr?

rl
o
d

t:J
r{o
o
oo

z
o
fr1z
F{
F1

e 00

ffi
,!.

'liti<e;

fSrr.
t:=^*r' r,
Y r'ti
' : lt.' I

o
6]
P
3a
>
H
o
z

E(
3!
l-tF

U
Un
L.J
ch
cn

{J
t'.sv
IN

lI'
fl
I

Fd
H
oz
EJ

z
ecrn
td
ld

U,

oz=lii-a^ I

i,? I

iEl

J

-u.
ri

C

!
1

;i
rr
o

rJr!

rd

J
,t
l!

n
frlt-J
/-_,
J
D
n
hj

t]r
Z
C
trl

CD

o
0

,r
o
n
o
.{

GI

t:
p

C'

a.

:'

,n

r'.1

:.

tFr

:'-)
l\,
lil
It\
!\.

;a.\
;-s

iv'
i-t\
rS
N
i-ir
::-'
:*:

!--
;

,,'

A

,!

h

(

5
N;
cl
s

\-

ta

J

ti
*l
-il

Pl

{;
t(
-C

('
lj
o

--, I
:.> I
l.!r \ .!

)-\
-j.J
v1qtJ

,J.r

ct

!J
Xr
i.f
(/.
{
t\

F_r

t--

L,,

L.

r\.

,.,
.l:

c

?
d

n
.')

lilJ
i r./

iN

H
|"

i
1._
t_-,
td

lli

U
{\)

c-l

:2
\,

J
J
v.
rl,C

(,'

H-
?

).

tl

h.
-L

lJ
Cr! h:

l{ { o\ (,I A g, 19 ts

l: o ii* Z J -\ z
o"
(a

r
6
I>-
7
5

--\
a'!r

=

i\

-t
iJ
c

J

)flP
-* hl
-ct l-l'I(i

i>
r."f.-
,Ej- f:al

I

I

I

r-

.<.

I

I

., t\
i

(.

e'

L,

<
E.v)

\ !
r.

a-
{

r

y]

t!

L)

\
nl
l-r

=

A
ts

/-ctfi

il-
C,}

Yr:!)/lr

(
\,,

)

\

J
3
a
q,

(

1,
nt

;
(_

,,
I
.P.

r-
-1
a^
C.'

q
J
Ir
r.-
_t
\,

/.-
:
I

D
te

i,
F
i

a
t

.:

C-\
s
v
(

kr'

E\

,\

J

t'

cl

F

t\

;t
\J

L.i

n

'-)

lrr-

J

I

li--

r' 1Fl: ,l-'

rl\)
'.lq; [s'jii

t:\
p i':
ii[ili
./,I.trl

It\
t
i
d

6
rr
j

I
q

?\
:l
!

i

(-'

a
\r'.a'

l

q
',D
\5

r'
c.
:;\

-tC.,
)<

v'
(-

{
n
t:

;:
kL

('
.-.l



--:i-:-=--'-'----* *T

U
B
!p

*,n
I

st,v
Eg
HdJ' dl
NJoE.
ufr
Eib
Eh
E,&"o
Ii E:,

d
zc
EI

;
A
F'
o)
r,
oA
E
F

F
o
o
F
o
o

riz4
o
z

Fo

C-

r

Ir ::'.l-r.
:i ir::

.E

i'te

.J
"-l

-\:
a!l

I

:a

'li
-l

(r:r
iJ

.l
n

o}jo a:'

Ex
t!,
edo

o

o
l.l
q,
x
F.l

O
a
(D

w
(?

Bq

!)i+
o

;
o
F.\o

ll
i'

sr
Y f tl

>t(
C rr:
Fl -.,-i4
HSL),'
EF
'lh

(r.lata
C
frl

6
os
a
!
9
lt
o

.{

I

a)
oz

s\

tt
!r,

I

H
-N CN lo >{

?1
at

\c @ { qlr + 9J TI

t\
h\
f

rb

-1-
S

+L
L
P
{-'
s
9

F
c
*

tr-
Bt'
ldt
,?r
N
>
P
t
?...

t_
l-(
l;tv

L

-c'
(tr c.)

q\
Q

r.-S)

Z

C

l*.
Itt-
ls
E

n:
Ii
c-

g

^-!

t
c
t\

I

I

s5
E.s.-,d-
.u

()
b\)<

;$r'
l

I

3
,o

t
A

lpt
d
C

-. I
I

(

x
ra.

P

h\

b,
i
U

t
7-

G,

L

?-
Lr

E .L
c
a

zb
H
trl

axcr

A
c

.r
--t
-(

I-r\
f-
l-'

E
-o

-l

h
E
hA.

c
?
J_.:

c\
lrt
J.
a
t

L

V\
\l

L

['

IF t
:

G
I.\

jj

-\\J

hr

-lLsxx
?\

r)
E
o,
:J
c
r

_4,s
J
e,
$D
s
(:.

Et)
s

t.
lp
lrara
'a

b
l"

7-I
t
5
v

o
Ho
a
(A
tsIJ
Ho
d

,\t
-t
I
7

3-
aa
3.

t

t.
n

i
t

a

t

t
R
,1,

i
I,

c
Ltc
;,

i,

{

)J
.:

j

13

n
-6
n(-
..}
c
C,

L

l

ro

F\J'

C.5c
eL

e
a
\r
E

k^

s
r\
5

t.
s:
n
)
s
r
3
b
,D
-!
t
a

3
r

-b

t\
rL.

1
r,
-)
cQ

E
).(r_
t.-:
S
)

)(
I)
t^
I

o
v

Fi
i

)
d

i

)
jr

t.it
))t
n
d'

p)

2
i
!

(

C

(

o
f
S
t
(

tr')
I
i
.\.€J
r)
F
r
I

{

h.
R!
s
v
t
a
I

\
i

f
f
h

T
:'
o
!)
I(
L

it
!

31
o,
t

A-
F

n

ln
F
EF

E
U
hc
ttl
U,
V)

o{
tu
\

I

g1

\n
C

r-n
f,,
I
G.l
.}l
'rl
C.

(}
1l
ar
+
U(-
s
l)

r-.1

C

l)

'\lJ

UJ
t/J\

0
-.1

U
\,
;'
Jf
e

I

G
JAr
^J
\^l
-ts
w
Sa
n

n
G
PIt
o
J
c-i

.-l

,t)

'{-,J
U
E
$
J
\D
a

q
:
lt
!r,

-.i,

l-

a
+
6'
J
?;
t.1
r.r

Fd

r{oz
t!,
z
Lr

=
E'
F

N
L-''ts

F
)
* )

R



.::hli+- 

-,c::-.-:.*,.::-

---_-r_--

1

H
G

\
SJ

Fo

s
t-;
*r
zo
Hdri
td
rd
F
N
o
H
\0
Fl
dA
F
li
6
r
rt

Fl
d)t
H
tl)
Fl
o
<{

f;
fr

F
o
o
ooz
rlz
Fi

o
z
o
rd

3
Ti

Ja-
,.i

'if:;J; J-- ,
. l *-rn:-.;j

t. ..::-j-.-l
:i,:i<lsl

s-v /::),!
*-'*1"a,'

Er
zf
Ltj

rH

C
-]
ry
C
F
rl

u
og

t:

o
F:

I

o
O,

H
0:
x
ts
G
o
{
o

Fi
q:
x

o
o
6

Fo
0e
d
[]
o

-(,)
N
o
H
\0

r0

-;.r
tr

4'
-,
.t

g
rt

F
b
U
Ux
huq

h:
J

rt)t:
iN
t]
t:
IF
tt
IF
l$
'i-')
i!

?

t)
t-

fI

f-

t

.tl

.:

,I

,J Cl: IJI

j
t'
t
,'

t

H F \t 6 CJl .tr

t:
i

-A)

r
-l

..h

!

h;

F
lr
iP\
:l\

T,
a

o
Fo

E
a)

E
o
z

I

I

)
t:

.t.
4-
t
t-
?
rx.,
I
t.
f'
lr
ll

?

C

r,\

;

4
c(

ri
i

t.

L
L"J

5
lJ

}1,

oz
H
2
Irtt,
16
F

-t



hi,,. j



,ffi
\*q*-,,vrw

s\w
Xf-z
>-

--]
Fl*
Cfr
-l.\

th
o
a
o
o
i3
o
(,l
ot!
Fhl
H
tr,
U

*cr
I}

<a

n

_:'

D:,,

ri.

x
dz

z
H
tIJfl
2
F

H
U)

zo

!,

o

qn

q
U)o
o+r

Pg>
eEd9
trO
(D F+!

l!r

ts
i

(D

*
(D

a+
o

D'

o
iJ

t
(D

(Do
A)Fh
3.. +
0O
P, ,Ioo

cJ!)(D
p.H

r5-
l,

B)

oo
d
!)
ts

H

ide()--
s.u
Eo.
+O,oiD

=rE

o
Ht

ctt

A'

I

t,
(Dfr
o
d

E$grgr; rH
n r$E.uE'aH*

- E 6 il' €'ilo h -E,[,X"dgPeafEE
3s E.,g 

f,8.E
+ 

=. 
C.gr f.

B'Fr'# gIFH

Vt
o

o

lho o
i HrO

5rF
!1!.5 #P'q)b
FJ }1
Fl t+
p s'B'

Ary;.(0(f,o
fDF

=E'
EH
rDP
9,d

e

x E; E *5F$:
E. E;,T H,B'.c;igEBrg

H * I ;' aH." E.B'"-F8s

B- g 
EE f,g;

O*!/vg
oo
tr
lfiFi

F
(D

oq
d
!o+
o

cD
oc

A'

o
E

lh

H
H +:t

o
H

F,

o
6h4I

0c{
o fro

g
Ut

Urt
l0
l-h

FU

i,
o,lJ
oo
t,

.A'

fH
E!6

i+oao(DE'
5El

Eoo5.
tr0c
(D=gE

E, 1
t=8

E

o
E
(D

F,

o\c
A)oop.

o
ft
(n-F
Ha

o
F
(.0

oc

A'
fi
ot,
o

E
ld
H
fr)

tr



13
q)

nd
c
U
A

E
o
q)
o
f.
P
o
z

o.io boPilAA

E EE "1
>€trE

-lutr(J o o

.i s!rg 3f,oB.5 aul
€E e &
E EI E

firgss
;d.)OO'H4'"EH
f;-= HS€€ "E g h

E H ETE'BrE 3tl
I EEE El

dg coa6 \r
EB E'

E* E EF4i 6

E EE E
b.9;9 rq

9a 3*'I

flE+"ff

IEgtEa
iSEEEfi
;E [#€ g

Ar{
PHr E i-Hg aHLc tr o€
EEEfE
-bE gp 6'.t
ts hH S8
E flg;E.

E B.iEEHts HOCHE
E { HE fr H,

5 HETEBg
3 s e'ii:E Eg OfrE:E EA \o tr.5E to()

E
(J
E
c)
tr

E
oo
t)
&

H *E: H;
EEiHgf
x-q.E 3 6FA .!-d 

- 
1a

SE€E:6
li Ptn o) c)

E eE 2EH
$i{EEss
e EEE# BE

:i€EI;;;e€
EE# H'SgiEIS
s*Eo :"86H€E
?ii'* H:p EE:I
E Hrer E E E:€ E

8t E., F [g{6 E;

PA
Qrd
FI
r.9s3
; E€
> O.=
e 3;qd 

c.:
o oli'= 1aflEC

.a_u {sE6

.lJ

8 EE *
9 = 8p<O () rrFru !r..o 

'.r€RsE-trag
,iFEt
E q E gt#

.HE",'S
c E fiE ", S
E HHsfi E

A6

d()A
aA'-€

P
cl(
HQruts
TJ€

€
r3.('E ;jP.!Po60toro,
3 iE
(!

(ol o o:
o ?J #.q
Eii"o-
E* Ht
Pe xocr= o

t>d"ii @
OAa_ak'd E

.r'3b H t
tr 8.s I B

Eg88 
E

Ets8'ff

EE;EE
Fd(!

!rqb+r0
7r5
6or>E
2q

I :.g;E;o .aa
E ,Pi! -g€
?^ aHiig;:$

E ?E ?E s-3.8 _eE H

H. 4p 4fro*o frE.Ai ,E g;E -q Eeio
;^ Hsc $E]"E f,l.;E
rx EE;;;f; E :il;g

sfi.;[E iilHs s3jtEsEG e s

,E{Et#
EHEE'
.I =1 h'=(l).g!.o
l:-d i{ j P{
r.6 -,6 € H
a r-? C)

E fi E r-'e'

:ffiEEE
E## B"E Asr EE ''E.2 AE Fegil8H5

d

r*
o

i.aAK
=6)d'0
e'fo<s

\t
r,

(Y:

\o

o
c!

b0
OJ

&

c{ cr)

Lti*

e.

izil
r4
Hz

ffi\S'

zuY

o
(-)

c
OJ

E.JJ

a#

1-1

L.

l1*l

(y

E

rq

z
rrl

trl t-{M=
SHZ?
Frl Dv<

ffi



s\'d,,I
>X
C trjz
5F
N t-t
dhr

frl
Z
trl

x
z

z.
n
LTJ

2
F

o\ qn +

ofrdh
Fo:A: tlg. roOr+
o3
OJ

@)]

.fi# E r
i.E e q
X--o

o
0c
n
A'
n
o

trilvh

EETsg E
E- s'3 

= B I

3 Cc
EP TEH EfH'ts 96'o 2-
.T $EE il H

D'lj.HN

? EE *E E
39'BB
3'tr P' E'&'E,ts1C)r1
-(Do(D>crQ ioq
) 6 P6
ts'd dU-O () O
P tst H1 i

EggIIE[

N
F', 9) AHdoaOth(,0qo
do4
a,

D'

I

E< coo--
EF)i,
*n#

)nJ.-
8E
Eq̂H
U)no!t
iJ(D

U)Fl8i.
da)Ox
Eni
ur 0a

8Ft.o
otr+r Q.

(D
g)

4cn
f;s.
dit
.DE

EH f
Er€,'A)v

='(DPH

a'
ir q)
Y1
._(D

Ee
FE
6Y.
9E
J. a,
o+(Do

H6J;J rD il
g 3.5
c,?)
d(D

r8
E

id E'
EI(D
,d3

(D
(DTJ<-
(Dq

+Oro

1r.)qr
(n4g€
Hoo5x
55',co
d<o
dor
n
HHo(Ditm
aW(DtD

F'
!r(D90.

HHUTHEI(D A' t'O;J
ftse€H'HtH Lts.
HPAH(D D' E(D

d(DHib.t!'"roi!? B*''
oE 5'=

Bfrs
d- Au' 6'ts or:*E

9 sP
H+qO(D(DD)

fg:$.il$EF' - H E6 H e
n H.ra i! *

f Ff [grO + tl) x
8.E gro: P

is$tE$
o
o
o
a
5
o

r
o
P

E trJ Z
A,r d I9E- ;iB q iX:f < ou =.6' o(DH(D rE'e- 3

BHfi. 5:i ! '-r o.

9e o &
(, 

=F,
.PtD

<tr
vr4(D(D
Io
idoe.6
aB
-iltflt5piJ

B.E

tEl Fl
Fl !r
F -a'

CcA
Bo,

E=.
a, il4?o=
9.ts
uB
ts9rd 

=.oF,
HO
tEl
.P.i.D
;5,1 *
fio
r)Oop
46

*ii+O
U+
'o

I A E'g
H HAP

E'Fg soa i+5
O0rOB65 iJ i.'

F*m Er =rX E

XEHqf I d H
5 E(!

Ep **
6'q 3 I
6 J.E 

-T.BE- H

E'd + E*

- (Di;'
T3 E'

6P
HHT

8Hr
'-@ t+q) -.ft

(D--
9'

oo)
oo
o
(!q
o\
E
o
t
lt,

z
o

',o
o
o

o

e
o
P

{.-

F

c:

fil



;,
\'+'. !.'r
iltr cr
{i.i(}!
\,\'

zg
Y

(i)
6l

.J'

L'4
4)
+r

F

-i..
:i

't)
.c.

t-

"d€G)c)

f,EaiAo
C'PF-

EE
6f
B3
6g
dq

EEfuJ
sd*x >

i*EH-bo
<69
.d
C)
<lc
IDA
U'a
at

..9
,h
Pc(l)
d

t=d>o)
Jfu
,'1 A{
EE

a,.o
aa
u
a)

xl-ra)a)dE. .EP5 B16eA €E Eqrex
P""ooovt^.-q
' 6c E 3
6re&{
H ;,i E r'E .9

EE AE€Ii ECI.E EI X U tr 
'.E H 5# tss a

^4'(\r' -ovv
ccU

c,trqo
"cl (a

xd,
Q.Hr/)P
56,'@A

+t.9i
HOo't;
!, fit
o=tRbo

o)an 
^,19o

(D_d
-4, +J

B a-r
^! ?
€YE€

Fs t :r i; i;u
- 3€ f, E= AE ?E
E Er B 1

EEE E f;.E;EE['E

E 
-i* tt; +a a :$ $ tgs

4efl,ff 3 a e g

Fl

zil
r4
t-{z

ffi'\S

H!

Z
Fq

r!d
#z
rr]
M



co \

ffi; 
g$r g*;E

Fo
0a

L
st

o

l-,
o

0q
U'

o
F'

o
P
!)

grE
ortd,UP
dci
DOEp.
Qro

*q)
x

ri (Jlots
Lo\
ln

*o
oo
E'

d

rd
r.l
tr
d
(Dp

Hho
E

D)

+
o

ocoo
o.(,

\t
o
Ft

Fl
A'AoE

;g,u 6 [., E

FsI g;$[
s.< fr.^8.n
}$ E fl.9a'B s.x.DJ ; O o
15 ii!lrJ

dord5a.gc lD

E;g
*gs

q6
lrJ |di?D
UEots.HH
+(1)DI'x6
H'5zdo
r)o

o'
F,

a

ETEOc

E5
H9
au

9"o
D)

S.,PO
6:1

0,
p|J
x7,

ggflEliFigg-grE$fg

'rEiirEiEi$iiBI;

I
(D

oa
a
(!
4
(.0

o.
B!.i

h
H

Et
a,t
t
U,o
A'
a
F'rl
F

z
o

d

S frliD=
t) lJ

ziJ
AB
oDvu='a6
Y, CN

Fo,
IE
Eo?to

E
oc
H
A,roE
o
tl
(D
(D

d
D'o
A,*
"d
P
Ed
A',l

*o
H(!
A'a

s-w
>2<
\-{ LIJ1Z
5p
E>o
-l hl

r
Z
L*r

t-0

r'
-la

:_ 't:
*,:

6
(D

,li
D

ll'
..1

x
h

s

zH
LTJ

2,

F



Bs&asPo
8.6 3'sts g
tAU*6I
E',* @
EAo-(Y)(J- H

J?O
E Qii ol
aFae6 .,u9
E Egd

E +EE
c, ci d":

B A€E
E. ;BEA <e6

C)
U'
a
o
6
o)
L

trt'
c)I{
ot{({

'o
A
s)
(6aa\oi:

'd L<

8T
"t- 

oE'd I
E s.!
A (l)A
UA H
9'fo trx oJ. -v^kd
ze,fr

ot< q)f;3f
PIt

Edbo
cUcld
lr .;fboE
Ordcd,Pt
EE 3'

ehE
8ad
- 9 oooi.)HA;

r : ::-. .= -.o
U.E.U K g
"d tr E.( !)
6'E H 

B A
E cf, aH
E I E.s.E
Ot= cA

B=spEHr{ o.H l'1':1

6 EE EHza 6.8 fr

D
Mp
o
E
Ha
14
z
&
FI

t)
.rJ

o
E
E
o
O

L.tr
10o-.
9iF E<[f#
-.3 g
tlx.FO ;f,6 €
u,ri ,=
dF< p
'39 ft

5EE H
'\J 6\ 0daZ C6Jq)! o
rHO

E€,H iA UE Otxoe 6)

ie H ;6xE frZd E tr
@(l')O-acllI,'=-o r: YnE
E- EF#^-

E e.E E
E'I € retst-6

d.o-c -aEdoaZfd- E

t;;Eiacg E-ae fr*$
E EE*E€FE

8.3 E

e.€ rr
4ad-ut

E Hs 5

;e+ s
r E5'E
€ aE h?"x;tr':'i tr c)

,X FFE

Eo.E
6l€
E(,
d

E
oIo
&

dHtsZa",
^d c,)

iEa
9E r-

€E?
E;T
H R;
StEe
-q o\H oFN<N

Q
TT
C'}

3op
on!

qr
o

14a
H
O
c,
r{x
14

z
l-{

F{o=
#EE

-F
P HH
g HE
Sgr, . EikxElox .s'E

dao,(I)
?E E 8

Es+3H8S$;sl
I8r * r,9^ g HHE5 #.e'-aHgtr
. E q .F,<;Pf HEgEE-EiF]i"9::gE sE8*

s $: aeEa+*; gE
o
ao

fq H"

a€
ro

rqTDosz
sd
H*
EJ -\L'F

0)

I

o

trl
U)
Hod
14
X
F]

z
0)p

6
aa

v,

o

.{ c;5q)botr
0.)o)
F4Ho
3E

-b'EA

!)
a
((,

r)
c
o
'tr
a
E
q,
xo
d
oxI
6
>l

o

o

o
O
()
o

tsrA

EJ

7q,
(^

a o^o* PS9E-, roa)IiE c{ tr-BcE
€ e€'=
E?HS
c€ H "" ,?€ 6
E€# "J€E E;3
E PI:E.H

; E EEE
€ H3.s E

o\ o
i

o
z
C')

H
H

iz
/,
14
Hz \''-\, i ,-!

ilil *::
I r.i ,.- I

\\'
g
z.'
E
Y.

q)
o
tr

b4
OJa'

tJ

:.
L-

tt

(r

tr

tll

z
rrl

Fq F.
=d
#8Z?
rrl Dv<
ff^\S

s>i{



s\'{*I
>2I
Craiz
BF
'J hl

L]Jz
C
lrl

7
mz

z
H
Lrl

2
>F

H
OJ

H
N

(t)

zo

H S,FjrJrl

t HTgi
" P-€

a
!)
o
o
p
G
Fl

l$t$

li ar: octf' dlEz
t3J o'tqtIEJ OA

IE. E

tI
l3

*
tst

o
!D

Z
A)

oq

o
o
E'

A'
I

lEffi-$ilrr$$sE
fE tr rH I *q -';E rr

af rE.a [H 3 i;a 3g r

E gE6B5

H B BTfE
H- PP.' E
hi5s. q{o iou- tr

S 
b a EEF 3FC- tr,P 9 L.d(Do .)o

U)
v,

o EEEHPUFTE$;Prrrrd 6' -.^oo.
=-O* P .lffii\6 ZZ+ H'Hxo8ry !=Y I O co *rP
"f "E *€€iirH'
E ilF,FrTH Sni*

ririHE F *f E,E

EHg8S.E9H

E 
g 

E H 
}E I$

d'i dE d.

: H EB;.B:
5 X -o 6

E.THgE, E.

}r;lAgg
g:i 5 d bgd rer6'g{d

oo
o
n
3
o
o
D
d.
o

HnIIeEE5Itfr
iafi[rFur;f['x-BE lE l. +E r" f BIX lg d.u+crp- 
3 F-FEs's II lqHE E-A[[r

6'q P
EE 8F(< !=gH I
s 9E'
3 ro't.t oc/!t5(/t(tr
x'tD A,;r8
I8E.
E'8 a
Ir H
oitfg. q. a!o-5
P r8

oB
ii(D6d
HEnch

Xa
0c
Fl
otrJ
A)q,

EToo

o

o.o
o,

o
FU

o

ot

()
o

o

tn

oo
dlt
E
tdz
Ha

)t
ra
o
EJ
ts
h-

2
EI
o
!{a

it
(D

o
(D

rJ
r-l
o
E
(D
n

A)

C)

o4
(Dp.
t
E&
(D
4

(D

>l
H
o*



<,()
U).oE?u9':A

5H
tsd:.i 6J
ts.d
R5
!J t-ril<

.E 3i EE :uuu'5'-

;iEii:IEE$t;e: Ee;s:;{;
iiE ri; ;:€:s sa

JE6* 5 r: HBEEE EE

a
14?
<r{
U
oaa
a
z
L

H
v

o
Fo
tr
E
oo

E€ :r g#ags 
u

EE, Hi$ffflaEEE,€HfErIss
*r E E;6 ;a€*8€
€ DE-E E SE H EE,o

;stffcil€Ee

EsHHE

E#ig e

I e..E eE€#f,o,
gLH E s

E H "Et
fE;E:agE 8 B€ g

i
o
E
drg
E
o
H
E
oo
o
d

drl dt sE.gii E
t{-(da.:g P
aho6f $s
T€ AE. a *.d

IEEq
s.5€ 6

.tldoc)
o dHcBT€
cHBE
p $pa ,o-q.9 A{9?

€tSeH
BfIsE
Ha-ts n#
e'E a HE* o.U) 6) oFila=obo

:f#l,EHEf

e;;gtET;

filE€:iif
o
ao
(D

c,

(n

a

d
.oAtcd trl!ol
.E 3l\J ol(l) -.clbO ctiltr>{9GlE -qt

?r H

E,E€I

H
o
P
d
a
b(
0)
&

tf [o/
o
z
ch

Fl

z
&
14
Hz i.) l-i

,lE; ri:t

[i:.-r":

z.@
Y.

(r.,
(.,
F

CD

tro
cl
4)

:-.

V*t

ct

rJ

i!

z
trl

rrl E-.&=
<5
ZE
frl i-)V<

rtT.\S



s\
'{*/

>2r
C ri:4Z
C>
P,>o
-] h'l

Edz
Cr

r- t

'i.'
ir

pi

r
ri_

ai
i:".
t-.

t,
{!

ztl
LTJ

F
2,_P
Ir

H
\o H

@
H\ HI

Fo
0a

D'
d.
o

t
A)

A)d

q

8H E.E HO
5'gFe.Y
s f,5 Ef E

Fo
0et
A'

o

E
OatdN
ov
t-tt
(o
P, -.d<
E' T'o-o1H

o
0q

p)

o

!)
D)
or

q
o

A' (Dts r-lFi'Htsz
elp 9 5

f,.4 Fr
H "t: E

hif o
E(vFFHo-.vfio
A)* v
E6i
Itoq
^Ch916

H

tt

9-a -- vr
P^

=a 
Ea H 'H'q€6 # v

sEe ts
r+ 

-Oq 
Ft

5P3
!-a (D

BAH
(D

E.E ,ErAv+
g E'E

:r EL 6 -.di +
S.AEtsE

?D.ir ?
E 6'g* *|d tr !i brxo,'Jt3(D;.
+E"<tr=
,H Ii5
fgE;'P

!,
Ho

cn
U)*(!
Fi

Or
(r)

pu)
ECid ct
B9<If
0q ?d
(1,
!)

8g
o
A'
TJ
U)

o

CH
Eg4r/1
A'hxlJa)
!,
XE

.H
o-
c,
tr
do
*lft(Dl

D
H

El'
occ
.5f

3o
P.
(D

o
H
(D
Eo
a

oq

g8 E {
EeE ['
iE6f;
E'S ,5

Oq+

$FT T
-o s.o
-.at H

tr3 ;su, 6 5'ts
EHEH

4
(D

J,

d
o

3E H# F# H.EF6 A 9X.a'pa'*a-tsE.EH6'
FaE e fr e E I
*;;a * rre
96 D, g.*-

g:; +E fiE; fi
[$gu '?B,B

*sil#H.sr

H
o
oo
lh

tsE
(D

(!
d

oc

O)

oc
a
CD

o

do
I,
I

E gEE 
BtHi*5

(DH
{oJ A
[a ;'"" no5lia,trbHrjo3c,
5rfdq,r Ord
D2 < X'*<A]YOLF" g

9:g E
.E'S r€

sU
A'*

f dP.o q: I!, ?)oodSrJJxs-

raE f fg[1
TE.E 9 6 H€ :*rii$:flF

afroq I.r;.
E:reE.5 H'S

[;HE.HE*]
F
(D

FFl
+o
oo

o
E
o
o
a
\J
r-.t

oEo
ID
A)

OJ

F
(D
o
o

o
p
or
!,

r
!,

o
7r
or

o)O]ll

E,HB'
llo "rvrD

a< E.\H
O,* GdArtr(D-56
5'E I
EQ;'{-on
E *;
fbl

r x,E<o
o- 5'
H3tr5

op8
oiror+

z g.++5't c
[:3+Pi
EE 

E [*Pq 
E.B'3 E"'

5'HHid
-:,P94
,^ =6 

-aE
J.!.

E s.i.sE
$FTa r
i$+€;'' E'* I.E

E ;€ *i
-EI;}co-t-t}J. 4 

-,^d+u(D;+o<(D

zo
Fo
oo
3

o

rop

ci.ccrt 5 rl!pJv9J

H " i e.8.6

rE ta r.gq 6 r:8-
,r9:sB
"i!(D;t

"rH9E,^ 1," aEvatri-

E 5.1'eE
+FTr r
ir*€;(eE.+FtE

oq a o 6'9

ils Fi
P^-dUo;+o<(D

z



r, !)
cd.E

EU
H?
a+
,'a (l)

E€
9fi,
.EA
EE
Er*l
rO
-Q'6
^0Ed

H'E EPoA
-o (J cr

,$+E

saocBuaEftE=0lE
EE
EB
UOoq
&.A
1.2
ZF

o o d o rD.4 0 ti u)() {,) !a; 6'-Eq* 6EE€Ei

E "sE,it €gitgE

:'ftatig ffi*tEs

;: ##i'H E s E; c; EE 
H 

mEE

iagiEeIaE*li:luEEE
H3[i=E'8Eg,EE8]arA-

;ii; ge i:HE$a+tEEII

(.)

o
EaaPd

Eo
,rl
et

GO

EI
GI

kC,oa
.9

'fr8 "H-{l ()

E EE
o ?.f

boqroEr, >='!9ts
?aevOi6

6k

o
c,l

Fl

zil
fEl
E{z!-{

t:;
\i' i';r
'tl.l i;r
((-'-'

sz
dY

AJu.r
AJ
TU,
U

F*,

L

0)
.il.

F*

rrl
l-.-

Z
14

14Fil=
#HZ?rqD
14<
ffi,\S

@ t



s\.G
>2I
G t-t
. 'I l.-,

-z_FI< 
"--l'5>'

8,>o
-J h1

[rJz
tr1

'ir
G'

r:
*!r'

(lt
0q

I
(..

xmz
!

1
ts
ln
F
z
F

N
!o

N
P

F
o

0c

p
d'.
o

FJ

A)d

o

&eOt>r l,
EIio)(DEiE(D

oc
'-, F)

9.8 +6-
5+o-arE 9"ls96

E q3
d:: B'

).1 QF(,-(!

tr lrEUr 3. o,q eEe- d9
;' 9i

.)

t'3 c1(!
ts6Hoct
BH E
.H E .t.

4o
0q
A)r+
(D
P1

v1
if
A)

I

96
ddo,d
cao
9-x
;-+, (D
t0q
0, ih
.ri (D

>-t

O,H
po
a,@

(D
FI

EP,5'O
^93.OJ cn

cDFl

a
H(!
\3
o
3o
a.

UrDH
5oq di(/, d'qg.
E 5'gXFro
h"gt', o) q,

H =.
Hg,<ocPHFt l}r 9,PHstF3 JD

D'
H(D.

oa
tn*
(D
4

A

o

oE.'\EIo8:E-
H6U

€EE
3:E4A
u, 9.
EQD(,
fiaO-v.ret

rgfE EE E E E 
-€ 

B#€ s rgr#
! +flaE a: f irFE:f; FE H g H#

ig[$]g;i[rgg[;iggII
i * I E F*$$ p ss r li I rrr H" F

A)
U)
U)

o
F'

(.)
o

dp)
}.,
6
o
5
@
t
(D

d
A)+

gIgggr[;lg[gi

NA
o
H6

cl\, > ndEE Aod.9 E9Bp 5SurR 5

!.&x E

E.r& *oI a o,ilo i

9ettra I
,E;
\J c,

E.E

#d
rE
39
o.9
q(o

Io
C!

r0n
E'
o
+o
H
(D
!
D)o
(D

o
(!
op
ar.t
tJ
4
3
d

qc

Fo
o
o

o

troa



l

-€)
*., (r'l
{l: cr
Itrs:t

g:.
z"uY.

(,
o
c
a,
bt
o+,

tE

L

gl

:]
(,
.4.

r3

E I

c)
cl

'E,
o

A

A6
A

aD

=9€.8
HP.

-AEA
ud

BE
oA
'Ee
Hl*tro
5E

U)

9'do
f'! 4)Frk

,d
()€
tro
E
E
oql
iU
&

c,

H

@
ao
ud
d
@
C'tr
,r
CJ

t,

E7E€o'tric,tr'uE'Eox!,f a
9a
la(

ztr
0)

#
g'
,4o
o

iO
o
toq
Aa@o-

bg>6(l>
o. -a
xtsPta iiiigigEiiis

i+a
o
>'
C.,c
E
!
'5b
o

Fi
E
dd
oql
&.a(,
<,
a,
o

-ctt-l

EEEg;

Ff,BEf
eB- $F

ggia*g

Fs ,*E:E 8Ee ) $ 3B*E;fi

fugig rggggi,ii
B f o lEe # 3 e e
il O sli 'O d

c,
ot

\r
ol

Fl

z
&
EI
E{z

r!l--
)
Z
rI]

rq F.MA
#HZ?ril D
IZ<
ffi,\S



s'</
2Irzf
LIJ
\Ez
CE

bl
rl

(1,

f:

f*(}

(;

.}.

nz
!

.\
:; it

r::::: -

z
H
td
fr
2
F-

Nqt

H

D

h
q,
EoI
U,

o
tr
o
*l

Fo
0a

p
n.
o
E

o
F
tro
(D

H

p.
or-l
+
(D

{
o
Ho
?+
Ero

E
A'

19

gs
gE.
9.d

2 ?pE .ortH't, AE <o.H_

sarH
!r6

D'
a)

5
o,

qt
o
Boa
!

Ho
o,

o
o
CAt
F
(D

(a
o
3o
tr

0,q

ot-h

o
4
(D
E
oFt

o
o
g
ts

d
t

vt
tro

o*
or-t

d

o
caon

o,
(Dp
ot
H
(D

(htE
E'

o
o
Hi

d
A,no
o
Ht
+lr
(D

t,
CttJ
p,
[,#o

4o
@t
A'
d

o
F
lrt

D'

d

o
Fl
(D

oq
U,*
(D
Fl
IA

o, \3FI30
BE
FE.lr<o
8.a'
E. o,

oc<

gH
B
A)

o Ei E,Po(D

o
I
E

U,
a,
o
tron

tsoo

E
E'
otAtott
P?D

flF eFE iEeBeEflgE

i$IE[r:[ii[EE
s9c
H H.Hii b o
=.ta 

o
H E',6-4-o
.:s

3

"9(!=.

EHoFt o,

&s
E'ge

tsa
EE(D(.)
d irro
OA'FnC)

6

fq

z
o
i
o
o
o

!
o

tu
oo



it, (jr
il",._ ('1Iirrl
\\.

2.1
g

(,
q,

E(,
b4(,€

'5
rJF

:
J

L1

>
c,

.3t-

d 11 oqidoo 72rl
6H .rtr.o
HF{ n cJ

*A 8EE
o tr'-I E *.ro

E" g'H
Eg ,g P

*E 98 *
E r P Et.;i sr a tr 't

?88 H*a
E 

6E **.,
EEE '6.H r€

JEB ;EE E

E
c)
d
o
H

I
ok
5
z

E#88#8;
E.e'g a 6

:88:EEHT

EEgi;EI

E€EHEEE

1€ * c HB€EiEg af *E a'-;E
i; B E.E su s;H
Ef g B'g'E€ E*.

€tE E; $:ee:s
;Ag;38€FETE

$HE;:Ef;:g:t:HuE'

fiB$il*g6;iaggisl-it
o
Ec
b0
t)
&

\o
N

Fl

z
&
FI
H
2

ffi\S

rr]

z
Erl

rqF&=
#HZ?r!5v<



s\'Q
n'rz
>1

fr
hl
Hz
C
frl

+l

ri:

.'-:t."

t:

q'
:lr,:
(:

(ii

x6z

\
3
ldfr
2
F

--:sir\H,-

N
N

F
G

0a

p

o
E

S
a

o
4 A'

A)
d .+

(D

+
(D

&o
J.o

.aD

AT

d

d

A'
E

tn

6+o
E

o4
.)o
E
(D
.)
d

,.+
a
E)

+
F,+
{
t
H
D'

o
ts
d

o.
A,i
!,
to
A,

A)o
Hoat
H
(0p.
d

(D

-H€g',s'88
<n70

$[f
o, uBcn<<

tr
+
o,x
Fl
A)*o(t)
p:
ip.

oHt
Ut
nEE
(D
th

e E,t
Ee$.
H y#
E!aotr;a Fh

96 c
<;to

r+o
I

d

*
ET
cD

Fl

rA

F'
o

0ct
D'n
o
t,

s,s$F€iiBgE
$;= *€ E s-B H.

x;;# FE $;ilE-HfxE*iesa
EE 6 ffEE IH "
Ej= ""+5i r
^ * S€FJ H.E E.
+c) (! O (D U) (D fltCEl

uFl>t ni
3.:
8.9
GUI
xo
H.trI Ei'

t!P
J=

>lH
Xs
FF
8r
q, qB

ao
F
9)

Eo
tr
o)

q

z
o
n
o
o
o

o
p
oo



I

xz
)1
L

A

o()
a
H

f;a

Lo#q,
l-o
,l)
f{

a

filEo
,r
o)
U)

P
Gl ..

iJ .9
c.r *PE>aoqk-
A'ts
sts
EE
.d !i
d':(I)trl
EO<,r

rJ
q,
t
A
(u

E
E
o
t)
oil

h
c).c,
FI

d
a)

c)€
a)
d
,r
C)o
Eo
Eo
N
L
oA+l
n(dP

c-)d<(E..
ol/
Etoo)>€

i
N
t4
o)d

,r
c)o
Eo

g
Cd

o

o
OJaoq
C)

p
a
o
bo
d
>'frf{
c!
c,

o(A
ko*
0.,

-qt{

oilo
13a
a)
rc
E
b

c)
d0
oq
o
Lae

'ri s
OUrJ9
oq)FE
dE68o^(9{Y
kp
6.HZN
3 E: Hf H EsE

Ee;it;Ia*
s;ji ;c E i'o
sie rH ,[E s;

o"o cl- cJ H 6

s AgEs $+t e

E EEE E#E

:;E3tic- I EE or H

E $i'g:€E?
E+x;€E *H

H.E
6,

,n9
o+.
E8IE
:Etso
T.E fioNd
or HvrR;<a)lc
la; av

G:),<Eo-fr
oV

d.H

tn

filc
€ 8t

E.9
e H.E

4@i

3.s 6

EE #E, Ee x'E

I E r€ EE
E E g s; Ere: u Et H5

a: €;+E f;sii
E g q a;g sE€
& 6 N e s

o .tr,
Eo#N
gU

I Oo
A aE( oiE aa
kod

I 9.1 A iric)-ae 3 'sl,.Eh
\J .t 9'l cl -tr"; I tsbr:q ,:#0)

€ E; E8E
BSi s
&6r

N

o
E
d

bo
c)
&

= ao a tr tr
AP!VT{r &e E
EF - " A ts.9 >,.6 '.F 

=bb='i = tr F

: a.E E 'f;:EE id,= oPh>P L q
* E <r= q) l, od 6i,.s is.8-

E E€AE 
gxH

feii$eE+&o o

co
N

o\
N

o
c.)

r{(o

r,

z(
Y

:I!
t]rt
Ltc
(1,

,3F

tl

cr

F.

EI]

z
tr-l

Irl f-{d>
#HZ?
rrl Dv<
ffi,\S,



c()A OJ
C^)

(J)

N

H
.D

0c
a*
(D
tst

l]
5

oo
+
E'

U'

n)

(t
(n

(D

a

A,i,
a,

hJ(!
Fl
a,o

A'
3
d
A)

a
(D
p,

a1
(D

7
o

CE

ora!

o
a,

ocoH

F

(D
oE

pl

t-l
(D
oo
r.t
o.
o
r+
(!

A)

H
(D

oe
Vt
(!
H

!,
.h3(Dor
Jo):].o.

fiE
tn
o+t

(Do

o
-.4@o

F'o

a*(Dtr'
s.6
O(Dca
JtH

*
o

(h tl
E'*
Hd'66'
lj ,,
fd(/jq'' 

o,

oq

o
ant
Ho

@

oo
Er.oi
o)-h
+
o

E(!
H
a)o

(D

oq

Alx bt(D to.Oq a)
dh
X6'I
diryF=r
lD o)
5(,

(D

a)E\,>l
o
oo

d

(D

vt
EE
6Hcoq*t(DA,

E
Ho
o,
F'
d
(D

p
F
o.
I
o
F+

Fl
(D\,
ot-,

r+o

I'o

t+
(D

t
(A
o4
o
Hl

le
a
F,'

Ot

o
oxo
(D
ot-
p

oc

H
(D

@
.A*o
F

tr^
(Dv

q5
*(:trp(D3

o
Fl
(/,

oHr

13
ot
rD
>{

o.o

oq
U)

A)PE
I

oq

C'ta
!J
(D
(r,
att

F

()
o
U,
d

x
(D

A'
op+l

aD 5' ilr,obo
CDaDo.-;a, fD d+)o(D

6

a,
(D

.4
th*oo
h

<5
H9(D<

rH'#Ecd()
H< Q:r
=^ 

H,5
E'H 6 9epil-

L1 aE9+
EIB
FB su 

=.9Hro

ssx

Fr
o
(D
q,
ID
(Dp,

dVo
Fl*o

s(!
tst

do
H

ocd
o
ln
o

U'

ot
p,

cl'
+
!J+ rD

o+t
+
V
(D

(D

{
t4
H
F

€'E€g#F
F$E E f;-

[stfla
rEr3[E

BE"EE''IF E-=-1
-. o !, ,f l'l6 rq (D (D ol

ETH PE
i 4 a)

=3 +P
D:b L:p
5'R s..6'so +i'd
o^trorP

vHP

' ,68
-E€A
f;86'Eo A-in; FE

O x(D
1+ >,1 ;+ 4Q6qh

Fl
(D

t
O)

(D

rH g'H g #

F;}flES
E eE q8-B
@ o Y'iJ.

H E &ts, H
*P_ ^ h

[*E gIa
rE H's'o I
;'F s s's

oo
5
I
d
otI

Edtrlr.DHg.* F
Q Ho' (!E

.D
oro
E,F

A'-.+oo
fre
9. sri- rl
o E
.sE
-U,3:r
98.(/oqr,
on
o(D

*E6>

Foo
o

3
o
p
o
P

qF
!6

.lX
Xo
doD'5o

=. 
u)

5+oO
9tro

EJ(n
I,1
(D

oo
a
cc
€f
o
r-{1

oE(!
F
A)
3.o
E

z
o
r.l
o
o
oI
o

o
or

3
tu
orl
o
o
3

o

NI

o
O.
dio
o
I
o
o
I
)(!
{

s\.Q
>2(
Q r,:4ZaiH-(l\OP
A'/\)
-J t-r-l

irl
,l

Cr

\y
o

:-
::

a+
(D

!.:l
n.

r'D

x6z
D

;., iI
:tt .t
'...i r .:

l:li 3
litJ
fr
2,
b-
F



&ffi
s2
u

o
(l,
tr
ot4
!,

ti

5
v,)
o
a.

r.J

..t

o(l,!..c

>rEbo
EI

EE
s€g)or
oE
_ 6.9?E;
6Eg

rq
Dz
Eq

FI] HM=
#HZ?
EE

FI

zil
trI
E{zH

rt>.,\S



EXPLANATORY MEMOIANDUM TO TIIE VALI]]E ADDED TAX ACT:
DIGITAL MARKETPLACE SI]PPLY REGULATIONS, 2O2O

LEGAI NOTICE NO. r9o of 2o2o

PART I

Name of Parent Act

Enacted Pursuant to

Name of the
Minisfy/Department

Supply) Regulations, 2o2o

: ValueAddedTaxAct, No. 35 of zor3

: Section S(8) read togelber !^th
section 6l of the Vaiue Added Tax Aet,

Gazetted on

PART IT

1. Purpose of the Statutory Inshument .

1".1.

1C

1.3.

: The NationalTreasury and Planning

', ,u* r"rt '*bJ Lllir i Tilifi -ir+rXu0*Y

-jrli;re- Ve t* M{r{dlttY

ll'Ir1
R. r- (, r,rlrRrr

The objective of this Memorandum is to submit the Le[dI Notice No.
r9o of 2o2o for tabling in the National Assembly in accordance with
the provisions of Section rr of the Statutory Tnstruments Act.

The Legal Notice establishes theValue added Tax (Digital Marketplace
Supply) Regulations, 2o2o to provide a mechanism for collection of
VAT on supplies made through a digital marketplace.
Provide a simplified framework for VAT registration of non-residents
supplying taxable services in I(enya through a digital marketplace.

e. Legislative Context

The Legai Notice on Digital Marketplace Supply Regulations is made
pursuant to Section S(8) as read together with section 67 of the Value
Added Tax Act, zor3 which empowers the Cabinet Secretary to make
regulations to provide mechanism for collection of Value ad.ded Tax on
supplies made through a digital marketplace.

3. Policy Background

8.1. The primary objective of the Legal Notice is to provide the legal
instrument to enable the government implement the tax measures

necessary for funding its economic development and growth agenda.



5.2. Worldwide, digital technologies are quickly chauging the way we
conduct business, a situation we could not foresee a generation ago.

3.3. lfiis increase in the digital space has opened the Kenyan market to the
outside world allowing non-residents to supply digital services to
Kenyan consumers without having a physicai presence in Kenya.

2.4. value added Tax is a consumption tax and is accounted for by the
supplier.

3.5. The local suppliers have been accountiug for Value added Thx on their
supplies, while non-resident suppliers offering the same services having
not been accounting for Value added Tax leading to unfair advantage to
the Iocal suppliers.

2.6- To allow equity and fairness, there is need to provide a mechanism to
allow the non-resident suppliers who account for a large percentage of
the digital marketplace in Kenya, to register and account for vAf on
supplies made in Kenya.

g.T, In response to this, The National Assembly enacted sections S(Z), S(8),
S(g) and 8(g) of the Value added Tax through the Finance Aet 2or.9.
These provisions clarify that, the supplies made through a digital
markeplace are subject to VAT.

4. Consultation Outcorne

4.1. The Kenya Revenue Authority informed the public and relevant
stakeholders of the development of the value added Tax (Digital
Marketplace supply) Regulations, 2o2o in compliance with the law and
sought their comments on the same in a Public Notice published on
Friday, ttre z9tr, May, 2ozo (Copy attached). The Kenya Revenue
Authority received feedback from various stakeholders and industry
players including: Netflix, Bolt, KEPS.\ Anjarwalla & frianna, Africa
Practice among others.

5. Impact

The Legal Notice provides for provides a mechanisrn for collection of
VAT on supplies made through a digital marketplace. It is expected that
this regulation wilI lead to an enfllre compliance for suppliers in the
digtal marketplace and thus equity in administration of taxes.

6. Monitoring and review

The L"egal Notice will be implemented by the Kenya Revenue Authority
and will be operational from the date of publication

7. Requestto the NationalAssembly

2



The National Assembly is requested to:

a) Note the contents of this memorandum.

b) Approve Legal Notice No. r9o of. zozo

8. Contact

Cabinet Secretary.

The National Treasury & Planning,

NATROBI

1





6rl[,H,*VENUE E

Draft value Adcjed rax (Digital Marketplace supply) Regulatiois, 2020

PUSL|C NOTTCES 29.j05 j20r0

5ollor"iing the amencjments io the VAT Act, 2013 by the Finance Act, 2019. clarifying 6at
VAT is ap'rlicable to supplres made through a digital marl<etplace, ihe Kenya Rerrenr;e
Authority vrould lit<e to inioi-m members of the public that the dr.aft VALUE ADDED mx
(DISITAL MAHKETPLACE SUPPLY) REGU':ATIONS. 2020 have been ctevetoped anci are
currently hosted on the Kenya Revenue Auilrority nrebsite.

Tc ensure wicje consultation anc.l pubhc participation as stipulatect in the Constitution of
l"enya and the Statutory lnstruments Act,2013, the Kenya Flevenue Authority invries
sector players. i3;: proiessionals and rnembers of the public to subntit their comments on
tlre draft regulations.

The comments shoulcl be addressed in writing to the Comrnissioner General. Kelya
Rerrenue Authority, p.o Box 48240-00100, trlairobi or ernailed to;
stakeholder.engagenlent@kra.go.lie to be received on or before lvlolcJay. 15th June 2020
to facil'iate the review ancl frnarisation of the Begurations.

For fuiiire, clarificaiion arrd facilitation. please contact the Contaci Ceiitre on Tei: 020 ,,1

999 999, 071i 0gg gg9 or Ernail caltcentre@t<ra.go.l<e

Comrnissioner General

hlever mtss a tlring about KRA

Email adaress

hltPs/ 'af,rv.krE.90le'ery'rncdia'cenler/pub(ic.nolices842{raft-rrafuc-added-tai(digil6l-marketplace.suppty.r:gulations.-!020
t.?
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