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I-iARMONIZED RECO ENDATIONS OF THE REPORTS OF THE LOCAL !
AUTHORITIES AND FUNDS ACC UNTS COMM ITTEE AND T ENTAL

ITTE ON LO ON THE RC HASE DF
CEMET ERY BY THE CITY COUNCIL OF NAIROBI

PREFACE

A/r. Speaker Sir,

On behalf of the members of the LocalAuthorities and Funds Accounts Committee and
the Departmental Committee on Local Authoritjes pursuant tc the provisions of the
Standing Order No. '181(3), it is our great pleasure and privilege to present to the House
the Harmonized Recomrnendations of the Reports of the Committees on the
Purchase of Land for cemetery by the city councir of Nairobi.

a) Committees' Mandates and Membership

(i) The Lo lAuthorities and Funds Accounts mmittee

The Local Authorities and Funds Atcounts Committee was constituted in June 2OOg,
just after the commencement of the Third Session of the Tenth Parliament pursuant to
the provisions of the standing order No. 18g which states that:-

"There shall be a se/ecf committee to be designated the Local Authorities and
Funds Accounts Committee for the examination of the accounts showing the
appropiation of the sum voted by the House to meet the public expenditure in
local authorities and all other funds and of such other accounts laid before the
House as fhe committee may think fif'.

The Comrnittee was formed to strengthen parliamentary oversight in local authorities
and the emerging devolved funds voted by the House, so as to:-

(i) Detect, stop and prevent abuse, arbitrary, illegal or unconstitutional application of
public funds;

(ii) Hold government to account, in respect of resources and authority exercised on
behalf of the public, specifically stop waste and abuse, improve efficiency,
effectiveness and impacts;

(iii) Ensure government expenditure as approved by Parliament are expended and
delivered;

(iv) Improve transparency of Governrnent operations to enhance public trust and
confidence.

The Committee, being an lnvestigatory Committee therefore relies on the annual or
special reports of the Controller and Auditor General.

The Committee consisted of the following Members:-

(i) The Flcn Thom=s I-. l.4wcdcghu, lt4P (Chairpc:-so;:)
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I (ri)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)
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Hon

Hon

Hon

Hon

Hon

Hon

Hon

Hon

Benjamrn Langat, tVlP (Vice - Chairperson)

Charles M. NYamai, MP

Peter Mwathi, [VlP

Abdul Bahari, MP

Poilyins O. AnYango, MP

Nemesyus Warugongo, MP

Wilson Litole, MP

lr/usa Sirma, [t/P

Ferdinand Waititu, IVP

Simon fMbugua MP

(ri) Tne Deoartmental Committee on Local Authorities

The Departmental Committee on Local Authorities was also constituted in June 2009

under Standing Order No.1 g8 (1). lts mandate pursuant to Standing Order 198(3) is:-

a) to investigate, inquire into, and report on all matters relating to the mandate,

management,'activities, administration, operations and estimates of the assigned

Ir/inistries and deparlments;

b) to study the programme and policy objectives of the il/inistries (and Local

Authoritles) and departments and the effectiveness for implementation;

c) to study and review all legislation referred to it;

d) to study, assess and analyze the relative success of Ministries and departments

as measured by the results obtained as compared with its stated objective;

e) to investigate and inquire into all matters relating to all assigned l/inistries and

Departmenir "i they may deem necessary, and as may be referred to them by

the House or a Minister and;

0 to make repods and recommendations to the House as often as possible,

including recommendations of proposed legislation.

This Departmental Committee focuses mainly on policy matters of and related

to local authorities, and also investigates current issues related to the local authorities'

The Committee consisted of the following Members:-

(i) Hon. IMohammed H. Gabow, M'P' (Chairperson)
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(i i)

(i ii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Hon. David Ngugi, M.P. (Vice-Chairperson)
Hon. Ahmed Shakeel Shabbir, M.P.

Hon. Mwalimu Mwahima, M.P.

Hon. Joshua Kutuny, M.P.

Hon. Stanley Githunguri, M.P.

Hon. Gideon Konchella, M.P.

Hon. Fahim Twaha, [Vl.P.

Hon. Maitha Gideon Mungaro, M.P.

b) Background of the Matter

On 4th June 2009, a question was raised in the House to the Deputy Prime Minister and
Minister for Local Government regarding the propriety of funds spent on the purchase of
land for cemetery by the City Council of Nairobi. The Speaker referred the matter to the
Departmental Committee on Local Authorities to investigate and report back to the
House.

From then onwards, the matter attracted considerable public attention. ln the course of
its inspection tours in Nairobi, particularly while visiting projects undertaken by the
Urban Development Department (UDD) in the Ministry of Local Government, the Local
Authorities and Funds Accounts Committee also inspected the land in question. Arising
from the observations made during the inspection, and also noting the attention the
matter was receiving in the public domain, the Committee, on 23 November 2009,
requested the Controller & Auditor General to conduct special audit on the matter and
provide a report to the House within two weeks. On 2nd March 2O1O the special audit
report of the Controller & Auditor General was laid on the Table of the House. The
Departrnental Cornmittee on Local Authorities which had also conducted investigations
prepared a report and tabled it on 4th March 2010.

Once the special audit reporl was laid on the table of the House, it automatically
became the duty of,.the Local Authorities and Funds Accounts Committee, to examine it
and report to the House as soon as possible. The Local Authorities and Funds Accounts
Committee eramined the special audit report, undertook investigations and prepaied a
report.

c) Reason for Joint sittings

Mr. Speaker Sir,

After extensive consultations with your office and the Liaison Committee, recognizing
the need for providing a common position on the reports to the House, joint sittings of
the two committees became of paramount importance.

il



The two Committees therefore joined together and held joint sittings in accordance with

Standing Order No. 184 and 185. A workshop was organized and undertaken by the

Joint Committee; a total of five (5) sittings were held. During the workshop the Joint

Committee unanimously agreed to harmonize the recommendations of the two

Committees based on the evidence gathered during the investigations.

The Joint Committee recommended that the earlier report presented to the House on 4th

ivlarch 2O1O by the Deparlmental Committee on Local Authorities should be withdrawn

and replaced by this harmonized document.

d) Summa!"y of FindinEs and Joint Harmonized Recornmendations

{i) The Joint Cornrnittee noted that during 2A0712008 and 2008/2009 financial

years, out of Kshs. 347 Million indicated in the printed estimates, Treasury

allocated Kshs. 283,2A0,000 in the approved estinrates under Vote D12 -
Office of the Deputy Prirne Minister and Ministry of Local Government for

acquisition of land for cemetery. lnterestingly, the winning bidder quoted

the cost of his land equivalent to the amount of the approved estinnate up

to the exact ce6lt. lt imrplies that the exact amount approved in the budget

was used to cost the land, so as to utilize the whole amoulnt provided. This

portrays a iikelihood of manipuiation and collusion.

(i i) Since 1.re rnatter falls squarely in the dornain of the City Council of Nairobi,

the coul'lcil was tasked to ulndertake the procurennent process'

The adventisemerot of the tender for Punchase of Land for Cernetery was

placed in two tocal dailies on 18th and 22nd Septenrber 2008.

The Councll came up with the following selection critenia: -

The location was to be in the Nairobi Metropolitan Region;

The soil depth reaches a minimum of 1.8 metres (6 ft);

The minimum pa!,cet size was to be 50 ac!'es, under onre title deed and free

from encumbrances;
The parcel was to be accessible from an all weather road; and,

water, electricity and telephone senvices were available.

The land that was eventually procured did not meet the above set criteria.

The Municipal Council of Mavoko had not granted approval for change of
use of the land in question from agricultural use to cemetery.

The National Environmental Management Authority (NEMA) had not

granted clearance on the environmental impact, once use of the land is
changed.

The Chai!,pe!'son (Ms. Mary Ng'ethe) and the Secretary (Mr. Alex Musee) of

the Technical Evaluation Committee falsified the Evaluation Report and

atso forged the land valuation report. The Joint Committee noted that their

(iii)

(iv)
o

a

o

a

o

(v)

(vi)

(vii)

IV

(viii)



action led to loss of public funds as their reports were solely relied upon by
the Tender Committee in awarding the tender. All the members of the
Technical Evaluation Committee who appeared before the Committee (with
the exception of Mr. Musee) disowned the scores awarded to Naen Rech
Ltd (the winning bidder) against the selection criteria, and also disowned
the minutes that indicated approval of the Evaruation Report.

(ix) Arising from the above, the Joint Committee could not rule out possibility
of collusion between the Chairperson and the Secretary of the Technical
Evaluation Committee together with other offlcers to manipulate the
minutes and the evaluation report (which was subsequently forwarded to
the Tender Committee) in favour of Naen Rech Ltd. The Joint Committee
could not also rule out the possibility that the Chairperson and the
Secretary of the Technical Evaluation Committee were architects and
masterrninds of the whole saga.

(x) The Joint Cornmittee noted that the two officers (Ms. Ng'ethe and Mr.
Musee) deliberately breached sections 42, 66 and 82 of the Public
Procurement and Disposal Act, 2005.

(xi)

(xii)

(xiii)

(xiv)

(xv)

The Joint Comnrittee also noted that the actions of Ms. Ng'ethe and Mr.
Musee contravened sections 44, 45 and 46 of the Kenya Anti-corruption
and Economic crimes Act, 2003 (on bid rigging and abuse of office). The
Committee recommends that the Chairperson of the Technical Evaluation
Comnnittee Ms. Mary Ng'ethe and the Secretary Mr. Alex Musee should be
barred from holding public office conferred by the Republic of Kenya.

The Tender Comrnittee entirely relied on the faulty report of the Technical
Evaluation Comrnittee and the forged land valuatlon report, which were
manipulated by a few Members of the Technical Evaluation Committee.

Notwithstanding the weaknesses noted in the Technical Evaluation
Committee report, the officers in the Tender Committee responsible for
undertaking due diligence deliberately ignored such an essential duty. The
result of such negligence led to the toss of public funds.

It was further noted that the winning bidder (Naen Rech Ltd) did not own
the land. According to the documents provided, the land was owned by Mr.
Henry Musyoki Kilonzi who was not among the bidders. The executed sale
agreement indicated that the transaction was entered between the council
and Mr. Kilonzi and not Naen Rech that had won the tender. ln
contravention of section 68 of the Public Procurement and Disposal Act,
2005, the council awarded tender to a land seller who did not bid.

DesPite seriou-s issues raised bv the Planninn I'te!:,a7tnent in tinte, the
Tender Committee did not advise the Town Clerk to halt the process of

a-.
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award pendlng furtlrer investigations (in accordance with section 11(b) and

11(3) of the Public Proctlrement and Disposal Regulations, 2006).

{xvi) \yr/hile noting that the actions of the Mernbers of the Terrder Comrnittee

{with the exception of Mr. Kibinda - who objected on the suitability of the

land and Mr. Maritim - whose advice was ignored) were questionable and

wantlng, the Joint Committee could not rule out the possibility that those

mernbers of the Tender Committee were the architects and masternninds of

the whole saga. The level of negligence and ignorance portrayed by those

officers during the tender process cotlld only be interpret'ed to suit a well

calculated scheme aimed at rnisappropriation and fraud.

{xvii) The poor and inadequate manne!'in which the procurement Process of land

for cemetery use was handled has resulted in Government not obtaining

any meaningful value for money against the expenditure of

Ks-hs.290,5g4,r50.00 so far incurred on the land. ln addltion, and on the

basis of the matters discussed above, the City Council may have to search

for an alternative site at extra cost should the relevant authorities and

stakeholders declare L.R.14759 as inappropriate ar:d unsuitable for use as

cerneteny.

(xviii) The Joint Copnlnittee commends the Kenya Anti-Conruption Comrnission

for the swift action taken, because the nrain suspects have so far been

taken to court on crirninal charges over the loss of Kshs.281,300,000 in

respect of the cenletery land. However, the Joint Comrmlttee noted that

some of the menrbers of the Tender Cornnnittee (such as Mr. G-K. Njamura -
Director of proctrnernent and Mr. Jacob MunEe, City Tneasuner) together

with Mr. Dennis G. Akotha - City Councii Chief Valr..ler / member of the

Technica! Evaluation Cornmittee were not in the llst of the officers charged

in court and recornmends that the Kenya Anti-Corruption Commission

strould investigate thern with a view to ascertaining thein culpability. ln

addition, the Joint Committee fr,rrther cornrnends the Kenya Anti-Corruption

Commisslon for having commenced recovery process and issued demand

tetters on 26th April 2o1o to the suspects for recovery of the said

Kshs.281,3O0,()OO.

The Joint Gommittee further recommends that the officers established to

be culpable in this saga should be barred from holding public office

conferred by the Republic of Kenya.

According to forensic investigator of the Kenya Anti-Corruption

Commission, the scandal was a conspiracy between the lawyers, officials

of the city councit and Ministry of Local Governrnent, and since

conspiracy is done in private, most of the information is not recorded. The

officers of the Kenya Anti-Corruption Commission said that they relied on

circumstantial evidence to put up the bigger picture. The circumstantial

(xix)

(xx)
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evidence linked the conspirators to the money that was withdrawn in cash,
collected by proxies, received by various lawyers or transferred to offshore
accounts. As indicated in page 39-41 of this report that sorne of the
suspects have confirmed having received the money through proxies, the
Joint Committee could not rule out possibility that prominent personalities
used proxies to obtain the money and recommends that the Commissioner
of police, the Attorney General and the Kenya Anti-Corruption Commission
should investigate such possibility.

(xx!) Table: Analysis of Joint Recommendations on the individuals involved

The Committees noted with concern the
presence of three law firms (Alphonce Mutinda
Advocate, P.C. Onduso Advocate and Odero
Osiemo and Co. Advocates) that purported to
represent the interests of the land seller. From
the findings of the Cornmittees, it was noted that:

(i) Alphonce Mutinda Advocate represented the
interests of Henry Musyoki Kilonzi;

(ii) P.C. Onduso Advocate and Odero Osiemo
and Co. Advocates represented the interests
of Maina Chege and his associates (the
council officials and the officials of the
Ministry of Local Government). lt was
interesting to understand the reason for two
law firms in representing Maina Chege. lt
was highly likely that one of the firrns (P.C.
Onduso Advocate) represented the interests
of the officers from City Council while the
second firm (Odero Osiemo and Co.
Advocates) represented the interests of the
Minlstry of Local Government.

The Committee noted the possibility that the
three firms of advocates that represented Naen
Rech Ltd knew the ill intentions and motives of
the clients they were representing.

39,41,105,
i2i

The Committee recommends that the law firms
3 P.C Onduso,

(P.u.unduso

No Page
Reference
No.

Witness Joint recommendations

1 10,24-25,
37-39, 40,
99-100, 103-
105, 107,
115, 119

Edward N.
Omotii (Omotii &
Co. Advocates)

He should be investigated by KACC, LSK and
KRA. He should also refund the interest amount
of Kshs.1,898,082.03 (earned by the transaction
account) to the Ministry of Local Government.

2 38-5
103
115

9, 41,
1 14-
119

Alphonce
Mutinda
(Alphonce
Mutinda
Advocates)

vil



4 39-4'1 , 1 03,
119-120

19, 22, 35-
39, 41, BB-

99, 91 , "101-

i03

34-35, 38-
39, 41 ,102-
104,116,
121

5

o

Advocates) should be thoroughly investigated by KACC and
KRA with a view to ascerlaining the purpose of
the money received and on whose behalf they
received the money from this transaction. The
Law Society of Kenya (LSK) and the Advocates
Disciplinary Cornmittee should take appropriate
action against the three law firms (and the
lawyers) for deiiberately abetting crime. Further,
they should be investigated for money
laundering in accordance with the Proceeds of
Crime and Anti-lvloney Laundering Act.

Ii/r. Odero
Osiemo
(Odero Osiemo
& Co.
Advocates)

It is clear from the evidence that he got the land
irregularly and illegally, and defrauded the family
of the late lVarinie Ole Tiranti Makaita. He should
be investigated for fraud.

lVr. Henry
Kilonzi

The Committee noted that fulaina Chege is a

registered auctioneer with the City Council of

Nairobi. lt cannot therefore be ruled out that his

business relationship with the councii is

enormous. lt is highly likely that such

relationship played an integral role in this saga

and he may have been used as a conduit to

defraud the government. lt is very clear (from

the ownership documents, execution of sale

agreement and the way the money was paid)

that Maina Chege did not own the land. The

land is illegallyiirregularly owned by lVr. Henry

Kilonzi. Due to his business Influence, Maina

Chege was used by the officers to bid for the

tender.

From the evidence adduced and the documents
provided, the purported owner of the land
(Henry Kilonzi) was paid Kshs. 110 million (as
cost of the land), while the balance of Kshs.
171.3 million was the amount brokered and
siphoned through Maina Chege.

The Committee recommends that Maina Chege
should be investigated for obtaining money by
false pretence and fraud; his assets should be
seized to recover public funds. Furthermore, he

or any company associated with him should be
precluded from award of future government
contracts.

il/r. Ivlaina
Chege (Director,
Naen Rech Co.
Ltd)

vill



7 39,102,
116, 121

lVr. Cephas K.
Mwaura
(lntroduced
Henry Kilonzi to
Alphonce
Mutinda

ould be investigated for receiving
Kshs.9,300,000 and charged with the
appropriate offence.

Sh

8 9,20,29,
36,41,97-
98, 110, 119

Mary Ng'ethe
(then Director
Legal Affairs,
City Council of
Nairobi)

interdicted and thorough
investigations undertaken to establish her
culpability and hold her responsible. The
Kshs.13 million she received from this
transaction (through Edward N. Omotii) should
be recovered immediately. She should also be
barred from holding pubiic office.

She should be

I 25,100,
1 10, 1 '19

Karisa lha (then
Deputy Director
of Legal Affairs,
City Council of
N d

interdicted and investigated for his
involvement in the matter. He should also not
hold public office.

He should be

10 19,23,40,
105,111,
1 14-115

Dr, Daniel
Nguku (then
Medical Officer
of Health, City
Council of
Nairobi)

was the MOH (User Department) and
a member of the Tender Committee. Kshs.g
million was paid through proxies including his
wife whose shares at Mwalimu Sacco were
boosted by Kshs.l million. He should be
interdicted, arrested and charged. He and his
wife should also be investigated and held
accountable for any money received from this
transaction. Any assets found to be proceeds of
this transaction should also be recovered. He
should be barred from holding public office.

Dr. Nguku

11 22-23, 115

casual manner in which the Director handled the
transaction, noting that the matter, being
"procurement" of a cemetery, was entirely in the
purview of his department and he should .have
exercised due diligence. He should be
interdicted, investigated for his possible
culpability in the saga, and charged in a court of
law. Any assets/money found to be proceeds of
this transaction should also be recovered. He
should be barred from holding public office.

The Committees noted with grave concern theG.K. Njarnura
(then Director of
Procurement,
City Gouncil of
Nairobi)

tx
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13 13-14

'19-20, 36,
40, 105,
120-121

41

Alexander
Musee (then
Deputy Director
Procurement,
City Council of
Nairobi)

He should be interdicted, investigated and

charged for receiving Kshs. B million from the

transaction. He should be held responsible for

falsifying the Evaluation Committee minutes and

report. Any assets found to be proceeds of this

transaction should be recovered. He should also

be barred from holding public office.

Dennis G.

Akotha, then
Chief Valuer &
It/ember of
Evaluation
Committee, City
Council of
Nairobi

He should be investigated to ascertain any

culpability in the saga.

21 Jacob [Vlunge,

then CitY
Treasurer &

IMember-Tender
Committee, CitY

Council of
Nairobi

He should be investigated to ascertain any
culpability in the saga.

'15 21,24,33,
37,94, 100-
101, 114

Nelson Otido
(Deputy Town
Clerk/Chairman
-Tender
Committee, City
Council of
Nairobi

Though retired, he should be investigated to

determine his culpability and charged with the

appropriate offence.

16 27-28,37,
97-98

John Gakuo
(The then Town
Clerk, City
Council of
Nairobi)

There is substantial documentary evldence

showing his deep involvement in the transaction.

Thorough investigations should be undertaken

by KACC to establish his culpability and hold

him responsible. He should also not be allowed

to hold any public office.

17 28,40,1';4 H.S. Chavera
(then Chief
Finance Officer,
fi/inistry of Local
Government)

There is substantial documentary evidence

showing his deep involvement in the transaction.

lnvestigations should be undertaken to establish

his culpability, hold him responsible and charge

him for receiving Kshs. 8.6 million from the

transaction

18 26-27,30,
40, 105,
112, 120

Boniface Misera
(Director of
Procurement,

He should be interdicted, investigated and

charged for receiving Kshs.'1.3 million from the

transaction. He should also be prosecuted for

x
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IVlinistry of Local
Government)

reaching Section 23(g) of the National
Assembly Powers and Privileges Act. Any
money and assets he has acquired from this
transaction should be seized to recover public
funds lost.

b

26-27,99,
112-113

Reuben K.
Rotich (then
Senior Deputy
Secretary,
Ministry of Local
Government)

It was observed that the witness did not exercise
due diligence in safeguarding public funds by
verifying all documents before releasing the
payment. The failure to exercise due diligence,
the failure to adhere to regulations and
procedures and the casual manner in which the
funds were released implied that the witness
was driven by possible urge to misappropriate
the funds. He should be interdicted and
investigated.

20 25-26,39,
98-99, 1 10,
121

Godfrey Majiwa
(His Worship the
Mayor, City
Council of
Nairobi)

21 30-31, g1-
93, 112-113

Sammy Kirui
(then Permanent
Secretary,
Ministry of Local
Government)

When he was asked whether he knew Owino
Kojwando and Co. Advocates, he said that he
had earlier worked with the firm as a court
seryer. lt was noted that the Advocate received
Ksh. 10 Million from the transaction on behalf of
a client whom he was unwilling to reveal. The
Committees recommend that thorough
investigations should be carried out to establish
any possible link between the il/ayor, Owino
Kojwando and Co. Advocates and the amount of
Ksh. 10 Million. lf established he should be
prosecuted; and if found guilty, he should take
political responsibility and be barred from
holding public office. Any funds and assets
established to have been acquired from this
transaction should be seized to recover public
funds'lost.

As ths Accounting Officer, the fact that he failed
to exercise due diligence and the casual rnanner
in which he facilitated the transaction cannot be
overlooked. His actions portrayed a deliberate
scheme calculated to defraud government funds.

There is substantial documentary evidence
indicating that the Permanent Secretary was
deeply involved in the transaction of the land. He
should be investigated by l(ACC and charged; if
L;UilVtUteu tJ

XI

cou he shouici be barreci riom
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31 -32, 93,
112, 114

(xxii) . All other recommendations included in the individual committee reports

also form part of the Joint Committee's recommendations.

(xxiii) AII other persons who will be proved to have received money after the

fraudulent procurement of the cemetery land and all those proved to be

involved shoulo be investigated and charged with the appropriate offences.

e) Adoption

Mr. Speaker Sir, all the recommendations contained in these reports were arrived at by

consensus and after exhaustive and constructive deliberations, taking due regard to

ensure that there is adequate machinery within the Public Service to implement these

recommendations. The Committees urge the House to adopt this report.

15

holding public office conferred by the Republic of
Kenya.

The Committees noted that considering the
evidence adduced, and in the absence of
documentary evidence implicating the Minister to
the saga, his possible culpability could not be
established and leaves it to the investtgatory
agencies.

Though the PS mentioned that he briefed the
lvlinister, the Minister denied this claim, and the
Committee was unable to establish this assertion
as there was no documentary evidence.

The Committee noted that the il/inister was

aware of the matter, but was not adequately
briefed. No action is recommended against him.

However, investigations should continue to
determine his possible culpability in the saga.

Hon. Musalia
Mudavadi, lVlP

(lVinister for
Local
Government )

Depaltmental Committee should be investigated, with a view to
prosecuting thern for receiving public funds irregularly. The amount

of money received by each of them should be recovered in fuil.

All the people listed on APPendix W25 of the rePort of the

Il cases of properties bought to ensure

stamp duty and other taxes are collected
KRA should investigate a24

Shell Kenya Ltd (APPen

should be investigated
dix W25 - Departmental Committee report)
to establish the reason for it receiving

Kshs.4 million; these public funds should be recovered

25
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SPECIAL AUD]T REPORT OF THE CONTROLLER AND AUDITOR GENERAL ON
THE PURCHASE OF LAND FOR CEM Y BY THE CITY COUNCIL OF NAIROBI

1.0 INTRODUCTION

1.1 Background

(i) In a meeting held in lVay 2005, the City Council of Nairobi approved an outright
purchase of land within Nairobi for use as cemetery. Langata cemetery was fast getting

close to exhaustion and hence the critical and urgent need to search for an alternative

site.

(ii) Following successive eflorts to search and identify land within Nairobi through open

tender and direct procurement which did not yield positive results, the Crty Council
decided to advertise for Purchase of Land for Cemetery within the Nairobi Metropolitan
Region. The advertisement was placed in two local dailies on 18th and 22nd September
2008. At the same time, a provision of Kshs.347 million was secured for acquisition of
the land under Vote Dl2 - Office of the Deputy Prime Minister and fi/inistry of Local

Government, in the Printed Estimates for 200712008 and 200812009.

1.2 Audit Objective

The audit of Purchase of Land for Cemetery was carried out with a view to establishing
that:

(a) The Public Procurement and Disposal Act, 2005 and the Public Procurement and
Disposal Regulations, 2006 were adhered to;

(b) Value for money was obtained in the procurement; and,

(c) Applicable laws were complied with during the procurement process.

1.3 Audit Scope and Coverage

The scope of audit covered the entire period of the procurement process, i.e from
2004120051o 200812009. Subsequent events after purchase of the land were also taken
into consideration.

1.4 Limitation of Scope

The audit was limited to:
. Exarnination of available records and documentation at the Office of the Deputy

Prime tVinister and Ministry of Local Government, Ministry of Lands, City Council
of Nairobi and other sources.

. lnterviews with key personnel at the two lVinistries, the City Council and the
Municipal Council of Mavoko.
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. Actual physical verification of the land.

2.0 TENDERING PROCESS

2.1 Location

As indicated above, the tender for Purchase of Land for Cemetery was placed in the
newspapers in September 2008. According to information available, the City Counci!
targeted land in the Nairobi tMetropolitan Region, which includes:-

(a) City Council of Nairobi

(b) Ivlunicipal Council of Kiambu

(c) tulunicipal Council of Limuru

(d) Ivlunicipal Council of Machakos

(e) Municipal Council of Mavoko

(f) tvlunicipal Council of Ruiru

(g) Municipal Council of Thika

(h) Town Council of Kajiado

(i) Town Council of Karuri

O Town Council of Kikuyu

(k) Town Council of Kangundo

(l) County Council of lt/asaku

(m).County Council of Thika

(n) County Council of Olkejuado

(o) County Council of Kiambu

Additional information seen revealed that the following requirements for the land were

necessary and mandatory:-

(i) Ihe locatioir was to he in the Nairobi Metropolitan Region;

(ii) The soil depth reaches a minimum of 1.8 metres (6 ft);
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(iii) The minimum parcel size was to be 50 acres, under one title deed and free
from encumbrances;

(iv) The parcel was to be accessible from an all weather road; and,

(v) Water, electricity and telephone services were available.

2.2 Bids

The tender attracted 12 bids as shown below:-

Name of bidder Size (Acres) Location

(i) Acres and Homes Ltd.
(ii) Naen Rech Ltd.
(iii) Stannly Enterprises Ltd

(iv) lmpuls Developers (K) Ltd
(v) Amusement Gardens

(vi) Three Steps lnvestments 1

(vii) Triton (K) Ltd
(viii) Busam Holdings Ltd.
(ix) Gitonga Wambugu Kariuki
(x) Zinger Enterprises Ltd.
(xi) Kalove Advocates
(xii) It/ary Njeri lVuchai

219 90
120
87

100
52.50
40 67
15.20
49.90

55
45.60

240
200
100
'100

Kajiado
Athi River
Thika
Thika
Limuru
Lang'ata
Langata
Kamiti Rd
Kiambu
Nairobi
Kajiado
Kajiado
Kangundo
Kajiado

Price Per Acre Total Price
(Kshs.) (Kshs.)

1,500,000.00 329,850,000.00
2,360,000 00 283,200,c00.00
2,800,000.00 243,000,000.00
2,800,000.00 280,000,000.00
5,000,000.00 262,500,000.c0
5,000,000.00 203,363,300.00
5,000,000.00 75,995,605.00
1,214,809 C0 182,100,000.00
3,000,000.00 .167,400,000 00
3,000,000.00 136 900,000 00

375,000 00 90,000,000 00
375,000 00 75,000,000.00
228,000.00 22,800.000.00
'100,000.00 10,000,000.00

2.3 Tender Evaluation and Award

2.3.1 The Tender Committee deliberated on the matter and observed the following two
key aspects amongst others:

(i) tVone of the bidders had offered land with a soil depth of 6 feet; and,

(ii) None of the land offered was 1 Kilometre from a classified road although atl
the parcels were within the Metropolitan Region.

2.3.2 Separately, and in a letter dated 11 November 2008 and a memo dated 'lg
December 2008 both addressed to the Town Clerk, the Director of the City Planning
Department had observed that the tender documents used in the procuiement process
Iacked the competence to sufficiently facilitate identification of appropriate locations and
suitable sites for cemetery use. Additional information in the letter indicated that all
respondents to the tender had offered land which was not suitable and appropriate for
cemetery use, due to its location, soil profile, accessibility status and environmental
conditions.
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i
Notwithstanding the above observations, the Committee proceeded and awarded the
tender to lVl/s Naen Rech Ltd of P.O. Box 5018 - 0056 Nairobi, the sixth lor,t,est bidder,
who had offered 120 acres in Athi River area at a price of Kshs.283,200,0C0.00

2.3.3 (i) According to further records available at the lVinistry of Lands however, and
specifically a valuation reporl dated 30 January 2009 from the Deputy Commissioner of
Lands (Valuation), the fair current market value of the '120 acres parcel cifered by N//s

Naen Rech Ltd was Kshs.24,000,000.00 only. At the price of Kshs.283,200.000.00
accepted and approved by the City Council therefore, the parcel was over-priced by a
significant amount of Kshs.259,200,000.00.

(ii) ln arriving at the decision to award the tender to the company at a price of
Kshs.283,200,000.00, the Tender Committee appears to have basecj its Cecision on a
rraluation report purportedly issued by lVinistry of Lands and Settlement on 10

November 2008, by a lVr. A. Otieno. Nrlr. Otieno had olaced a value of
Kshs. 325,150,000.00 on the pareel.

(iii) ln a letter Ref No.VAL:1360/(19) dated 10 lVarch 2009 howe'rer the tVlinrstry of
Lands dismissed the valuation report by A/r. Otieno as a forgery as evidenced by
various omissions and commissions, as summarized below:-

(a) The reference number on the repoft was not from the Valuation Division of A/inistry
of Lands;

(b) The Letter Head used for the valuation report, i.e "Ministry of Lands and Settlement"
was no longer in use;

(c) The Valuation Division does not have a Valuation Officer by the name cf "A. Otieno",
either at the Headquarters or in the Districts;

(d) A standard form of communication of the valuation would have had attached to it a
comprehehsive valuation reporl and not just a letter bearing a figure;

(e) There is no designation in the style of "Deputy Commissioner Lands Valuation" at
the Ministry of Land on whose behalf Mr. Otieno signed the report; and,

(f) A letter Ref VAL.1360/6 of 13 November 2OOB by the lVlinlstry to the City Council in

which the latter was requested to facilitate inspection of the parcel had not been
responded to.

Fufther, there was no evidence to confirm that lVIr. Otieno htmself was a valuer.
From the foregoing therefore, it is clear that due diligence was not exercised by the City
Council in considering, accepting and approving the price of Kshs.283,200,000.00 for
the parcel of land offered by M/s Naen Rech Ltd.
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2.4 Notification of Award

(i) On '13 November 2008, the Town Clerk notified M/s Naen Rech Ltd that the City
Council had accepted and approved the acquisition of parcel ref. L.R. 147Sg.n"urr1ng
120 acres, situated at the South West of Athi River Township in lVachakos District, at J
price of Kshs.283,200,000.00. The notification further indicated that the parcel was
registered in the name of one Henry Musyoki Kilonzi of P.O. Box 1 }O22-OOSO0 Nairobr.

(ii) According to other records available, the approval was also subject to the parcel
being free from all encumbrances and the vendor furnishing the City Council with a
written acceptance of the award. ln addltion, a performance bond of
Kshs.14,160,000.00 was required from the company with fourteen days from 13
November 2008.

(iii) The extracts of 'Tender Committee proceedings and a copy of the letter of
notification were formally submitted to the Permanent Secretary, Ofiice of the Deputy
Prirne Minister and l\rlinistry of Local Government on 14 November 200g.

2.5 Sale Agreement

On 19 December 2008, and in a letter Ref No. l\tlLGl4O2-01(18), the Permanent
Secretary, Offlce of the Deputy Prime Minister and l\rlinistry of Local Government asked
the Town Clerk to execute an agreement for sale between the City Council and the
Vendor and also required the Clerk to ensure that the interests of the Council were
safeguarded.
On the same day, an Agreement for Sale between the City Council and lMr. Henry
lVusyoki Kilonzi in respect of 120 acres of land at a purchase price of
Kshs.283,200,000.00 was signed, with the Mayor and Town Clerk signing for the
purchaser. lt has not however been explained why the Agreement for Sale was signed
by lVr. Henry lVusyoki Kilonzi while the tender had been awarded to M/S Naen Rech
Ltd. In the circumstances therefore, and in the absence of such explanation, the
Agreement contravened Section 68(1) of the Public Procurement and Disposal Act,
2005 which requires inter alia that "...... the successful tenderer and the procuring entity
shall enter into a written contract based on the tender documents and the successful
tender".

3.0 PAYMENT

3.1 According to records available, a payment of Kshs.283,000,000.00 forthe land by
the Office of the Deputy Prime lVinister and Ministry of Local Government was made to
the Vendor through a firm' of Advocates acting on behalf of the City Council. The
payment to the Advocates was made as follows:-

Cheque No
005643
0059 1 5

Date
30.06.2008
15.01.2009
Total

Amount in Kshs.
175,000,000.00
'108 000 000.00
283,000,000.00



A further sum of Kshs.7,694,000.00 comprising of Kshs.5,664,000.00 relating to Kenya
Revenue Authorrty Domestic Taxes and Kshs.2,030,000.00 representing Advocates'
professional fees, was also paid by the lVinistry on behalf of the City Councii The
Council on its part paid an amount of Kshs.250.00 for transfer fees on registratron.

Subsequently, Title number 115561 was processed and issued to the Councrl by the
Registrar of Titles Nairobi on 17 March 2009.

3.2 Additional records seen appear to indicate that h/r. IVlusyoki Kiionzi received through
his Advocates an amount of Kshs.107,500,000.00 out of the entire transaction of
Kshs.283,000,000.00, while the balance of Kshs.175,500,000.00 was oisbursed and
paid to other parties.

4.0 OTHER AUDIT FINDINGS

The purchase of land Ref. L.R.14759 raises a number of other issues as summarized
below, which have not been explained.-

(i) The advice of the Director of City Planning on the tender documents and search for
land for use as cemetery, pertinent as it was, was not considered durtng the entire
process of the procurement;

(ii) The Council does not appear to have established existence or otheruvise, of a

contractual relationship between Arl/s Naen Rech Ltd and lVr. l\rlusyoki Kiionzi before
awarding the tender to the company or how such a relationship, if it indeed existed,
would have influenced the pricing of the land;

(iii) There was no evidence of a due diligence test having been carried out on the
company before awarding of the tender;

(iv) No performance bond of Kshs.14,'160,000.00 appeared to have been secured
before the award was given;

(v) fhe [/unicipal Council of lVavoko does not appear to have granted approval for
change of use of the land in question from agricuitural use to cemetery;

(vi) The National Environmental l/anagement Authority (NEIVA) does not appear to
have granted clearance on the environmental impact, once use of the land is changed;

(vii) Apart from a restriction which may have been placed on .he land by lVinistry of
Lands, no measures appear to have been put in place by the Council to ensure that the

land is not encroached into by unauthorized parties;

(viii) Although the area with its dry grassland and rocky patches has been variously

referred to as a wildlife migratory corridor, there is no evidence that this fact was
considered and taken into account during the procurement process.
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5.0 SITE INSPECTION

A site visit to the land in question revealed the following additional observations:-

(i) The land is situated at approximately 7.2 Ktlometres West of Kitengela Township and
borders l\lerciful Redeemer Children's Home. The access to the land is a rough road
which is not all weather usable and may be impassable during wet seasons;

(ii) Although the land is of a fairly level gradient, the soils are shallow with a rocky base,
and as indicated elsewhere in this report, such soils cannot attain a depth of 6 feet

(iii) The land has not been clearly marked with beacons thereby rnaking it susceptible to
illegal encroachment; and,

(iv) There is no water supply or telephone on the land.

6.0 CONCLUSION / RECOMMENDATION

(i) The poor and inadequate manner in which the procurement process of land for
cemetery use was handled has resulted in Government not obtaining any meaningful
value for money against the expenditure of Kshs.290,694,250.00 so far incurred on the
land. In addition, and on the basis of the matters discussed above, the City Council may
have to search for an alternative site at extra cost should the relevant authorities and
stakeholders declare L.R.14759 as inappropriate and unsuitable for use as cemetery.

(ii) Appropriate measures should be taken by the Offlce of the Deputy prime IVlinister
and lVinistry of Local Government and the City Council of Nairobi to recover the over-
payment of Kshs.259,000,000.00 from the concerned parties. Further, disciplinary
action should be considered and taken against oflicers who administered the
procurement and perpetuated the over-payment.
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7.0 EVIDENCE TAKEN BY THE COMMITTEE

The Committee deliberated on the special audit report alongside the report of the

Deparlmental Committee on Local Authorities. lt then resolved to focus mainly on the

witnesses involved in the procurement and payment process. To avoid duplication of

work done by the Departmental Committee and to ensure that no information was left

out, the Committee also resolved to corroborate the evidence given to the Departmental

Committee (since it had been recorded) and that of the selected witnesses who were

established to be necessary to appear before the Committee. The Committee therefore

resolved that in order to address the audit findlngs, the following witnesses were

necessary to appear before it:

i)

ii)

(

(

(

(

(

(

(

(

(

(

(

i ii)

lv)
v)
vi)
vii)
viii)
ix)
x)
xi)

The oflicer who requested for the valuation of the iand
The oflicer who did the valuation
The officers who objected on the suitability of the Iand

The Technical Evaluation Committee
The Tender Committee
The oflicers who executed the sale agreement
The offlcers who authorized and processed the payments
The bank that facilitated the funds
Officers of the Kenya Anti-Corruption Commission
The Accounting Officer of the funds
The lVinister

When the Committee commenced hearings, it was noted that the Government had just

suspended all those ofiicers involved in the saga pending further investigations by the

Kenya Anti-Corruption Commission and other government investigatory agencies. lt
was therefore realized that most of the oflicials involved (and who were possible

witnesses of the Committee) were either suspended, transferred, retired or still in
service in their initial stations. lt was also noted that during the course of the hearings,

some of the officers involved were arrested and arraigned in court.

The Committee received substantial information from the witnesses who turned up to
give evidence. However, some witnesses declined to appear before the Committee

claiming that the matter was before court and therefore sub iudice.

During evidence sessions, the Committee reminded witnesses of the following sections

of the National Assembly (Powers and Privileges) Act:

1B(3) Except upon the direction of the President, no public officer shall refuse-
(a) ti produce-before the Assembly or a committee any paper, book, record or document,

or
(b) give evidence before the Assembly or a committee, relating to the correspondence of
any civil department or to any matter affecting the public service;

23. Any person who -

8



(a) disobeys any order made by the Assembly or a committee for attendance or forproduction of papers, books, documents or records, unless his attendance or production
rs excused under section 17; or
(b,) refuses to be examined before, or to answer any lawful and relevant question put by,
the Assembly or a committee, unless refusalrs excused under section 1l;

(g) presents to the Assembly or a committee any false, untrue, fabricated or falsified
document with intent to deceive the Assembly or committee;

shall be guilty of an offence and liable, on conviction before a subordinate court of the
fi'rst c/ass, to a fine not exceeding two thousand shiltings or to imprisonment for a termnot exceeding twelve months, or to both such fine and imprisonment.

This was necessitated by the reaiization that some of the witnesses wanted to refuse to
give evidence or even attempted to provide false information. ln fact it was later noted
that some witnesses had deliberately presented false evidence.

7.1.0 SUMMARY OF EVIDENCE FROM THE WTTNESSES

7 .1.1 The officers who requested for the varuation of the land

7.1.1.1 Ms. Mary Ng'ethe, Director of Legal Affairs

The Committee scheduled the appearance of l\ls. Ng'ethe for Thursd ay 2gth April 2010.
However, the officer failed to appear for evidence and the Committee learned that she
had been arraigned in court on that day for the same matter. The following information
relates to the witness: -

(i) As an offlicer in charge of the Legal department in the Council, tr/s. lVary Ng,ethe
was responsible for providing legal advice to the council.

(ii) She was appointed to chair the Technical Evaluation Committee and had the
responsibility to deliver what was expected of her in that regard. Therefore, as the
chair of the Evaluation Committee, she had the responsibrlity to ensure that the
Evaluation Committee did the following: -

. Ascertain the value of the land

Set out clear selection criteria

Evaluate the bidders

Exercise due diligence on the recommended land

Prepare reliable report for consideration by the Tender committee

a

a

a
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(iii)A letterwritten by the Deputy Town Clerk to the Chief Valuer requesting forvaluation
of the land, was first made on 7th August 2008. On 26th September 2008, an oflicer
(N/.\ /. Wanjohi) of the tVlinistry of Lands made a response to the letter after receiving

a follow up call from [/s. Ng'ethe. According to the evidence provided to the

Committee, the follow up call sought to shelve the matter untii further notice. So, the

response written by Wanjohi to IVIs. Ng'ethe confirmed the position taken by the

council.

(iv)lt was not until 4th November 20OB that another request letter was made by the

Director-Legal Afiairs to the Chief Valuer. However, the letter was not dispatched

until '13ih November 2008 when it was delivered on hand. The response to the letter

was dcne on the same day by the Chief Valuer and collected on hand by a N/r.

Julius Nkubu of the City Council. lt was interesting to note that the request was

made a day after the award of the tender (i.e. tender awarded on 12 November
2C08). The purpose of such valuation requested after the award of the tender, left a

lct to be desired and was wanting. lt raised questions on whether it was intended to

achieve its genuine purpose or it was just meant to defeat the whole purpose of

valuation of the land.

(v) Arrailable records and evidence adduced to the Committee by the lVinistry of Lands

officials indicated that the council (through lVs. Ng'ethe) forged a valuation report in

early November 2OO8 (possibly after the request made vide the letter dated 4th

November 2008).

(vi) From the evidence adduced and the documents availed, she ignored the objections

i'aised by the planning department regarding the suitability of the land,

(vii) She also appointed lVr. E.N. Omotii, the lawyer that represented the council in the

transaction of the land on 26 November 2008. lnterestingly, the cheque for the

transaction had been irregularly drawn in the name of E.N. Omotii by 30th June

2008.

(viii)The Committee was also informed that an amount of Kshs. 13 million that Vlr. E.N.

Omotii obtained from the transaction and fon,rarded to his account belonged to lVIs.

Ng'ethe, following her instructions to do so. Mr Omotii confirmed having foruuarded

the whole amount to her just after obtaining it.

(ix)By obtaining the money, Ms. Ng'ethe breached sections 44, 45 and 45 of the

Anti-Corruption and Economic Crimes Act, 2003. She also contravened the

following sections of the Public Officer Ethics Act, 2003: - Section 9 (on

professionalism), section 11 (improper enrichment), 18 (failure to give honest

advice) and 19 (providing misleading information).

t
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(x) Since she was member of the Technical Evaluation Committee, the
recommendations concerning her have been incorporated in those of the Technical
Evaluation Committee.

7.1-2 The officer who did the valuation (Deputy Commissioner of Lands
Valuation, formerly known as the Government Chief Valuer - Mr. Anthon v
Itui)

The witness appeared before the comrnittee on 29th April 2010. He confirrned that his
office did not do the valuation of the land prior to the award of the tender. He also
confirmed that the valuation report (available in records) purported to have been done
by his office for the purpose of awarding the tender was forged. He explained that the
valuation of 30 January 2009 available in the records of the council was done by his
office only for payment of stamp duty. He recalled having received the valuation request
that was hand-delivered on 13 November 2008 from IVls. Ng'ethe. He also stated that
the officer who delivered the request by hand also waited for the response so as to
deliver it by hand on the same day. The response letter requested the council to
arrange for site visit for the valuers, but the council failed to arrange for the visit. The
council only arranged the visit in January 2009, only for purposes of the valuation for
payment of stamp duty.

The Committee noted that the letter sent to the Deputy Commissioner from the
Director of Legal Affairs at the Council requesting for valuation of the land was
dated 4 November 2008, but was only sent to and received by the Chief Valuer on
13 Novernber 2008. The Deputy Commissioner replied to the letter on the same
day requesting council officials to facititate and accompany the valuers to the
land. The City Council did not follow up on this request, as the tender was
actually awarded on 12 November 2008 with a forged valuation report (dated 10
November 2008). The Committee could not therefore rule out the possibility that
Ms. Ng'ethe was aware that the valuation report that the Tender Committee relied
on during the award of the tender was forged.

No action is recommended against him since Council officials forged a land
valuation report to award the tender.

7.1.3-0 The officers who objected on the suitability of the land

7.1.3-1The then Director of City Planning at the CCN, Mr. Peter Mburu Kibinda

He is presently serving as Director of Planning in the IVlinistry of Nairobi Metropolitan
Development. The witness appeared for evidence on 27th April2olo.

He explained that as an officer in charge of City Planning department, his duties were
as follows: -
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I\/anaging urban growth and development

lssues of forurard planning or strategic planning i.e. how the city wiil deveiop

lVlatters of development control

Advising the council on policy matters pertaining to planning

" The depaltment also serves as link between the Council and other agencies that are
concerned with urban development like the l\/inistry of Lands, the lVlinistry of Local
Government and other infrastructure and service [/linistries whose development
impact on urban development.

He has served in the council since 14th August 1978 He was involved in the preparation
cf the selection criteria for the cemetery in the earlier stages, i.e. in 2OA7-2OOB during
the initial search for cemetery land. He was also a member of the Tender Committee
during the procurement process. His deputy, lVlr. Odongo, represented the Planning
Department in the Evaluation Committee, and was able to conduct a physical
verification of the site.

He informed the Committee that, on realization that the Tender Committee was
preparing to award the tender for the land in question, he instructed his deputy, lVlr.

Odongo, to communicate (through a memo) the position of the Planning Department to
the Evaluation Committee Chairperson on 11 November 2008, raising serious
objections on the suitability of the land. lVr. Kibinda stated that he briefly attended the
Tender Committee meeting that adjudicated the tender award on 12 November 2008,
but excused himself and left before the award was given, so as to attend to private
matters. He testified that while he was in the meeting, he lodged his objections on the
suitability of the land, based on the memo dated '11 November 2008 to the Town Clerk
and copied to the relevant officers.

lVr. Kibinda confirmed that from November 2008 onwards, he was not apprised of any
further transactions of the land and claimed that no other meetings to discuss the matter
were arranged. He claimed that he only discovered later from media reports that the
tender had been awarded and the land purchased.

The Committee noted with concern how the memo, which was dated 11

November 2008 was stamped as "RECEIVED ON 14 NOVEMBER 2008", two days
after the Tender Committee rnet and awarded the tender, yet the sender and the
recipients were located in one building.

The Committee commends this officer for a job well done in raising objections on
the suitability of the land.
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7.1-3-2 The then Deputy Director of City Planning, who is currently the Acting Director
of City Planning, CCN - Mr. Tom Odongo

He stated that he represented the Planning Department in the Evaluation Committee.
He was appointed to join the Evaluation Committee for a very good reason, that the
planning department had to provide important advice to the committee. He said that,
fundamentally, the issue of acquiring a cemetery is a planning issue. lt is not an activity
that the market can just resolve.

He explained that after the tenders were opened, the Evaluation Committee met on 14
October 2008 to award points based on the documents submitted, and scheduled a
date for site visit.

He was emphatic that the Evaluation Committee did not hold any other meetrng again
after 14 October 2008 to finalize its recommendations on the bidders based on the
selection criteria and site inspection. This conflrmation contradicted the information
available in some records. ln the records, there were minutes showing that the bidder
selection process took place in a meeting of 1O November 2OO8; the minutes were
signed by the Chairperson and Secretary of the Evaluation Committee. fu1r Odongo
alleged that the recommendations listed in those minutes were forged since the
Evaluation committee did not meet again after 14 october 2oog.

Mr. Odongo also showed proof indicated in a delivery book confirming that his memo on
the objection for the suitability of the land was delivered on 11 November 2008 to the
offices of the Town Clerk and Director of Legal Affairs, but surprisingly stamped as
received on 14 November 2008.

The Committee commends this officer for a job well done in raising objections on
the suitability of the land.

7.1.3 The Technical Evaluation Committee

The Technical Evaluation Committee comprised the following officers:

(i) Ms. Mary Ng'ethe - Director, LegalAffairs (Chairperson)

(ii) Mr. Gitonga Akotha - Chief Valuer (Member)

(iii) lvr. David wanjohi - senior Funeral Superintendent (Member)

(iv) Mr. Torn odongo - Deputy Director, city pranning (Member)

(v) Mr. Alex l\rl. lrlusee - Deputy Director, Procurement (Secretary)

(vi) Mr, I.N. Ngacha - Chief Internal Auditor (tVember)
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The Technical Evaluation Committee was accompanied by lVlr. lVlatthew Ouko

Procurement Oflicer who was indicated in the minutes of the Committee as part of the

secretariat.

Out of the six members of the Technical Evaluation Committee, four appeared before

the Committee and gave evidence on 28 April 2010. However, fVls. Ng'ethe and [/r.
Akotha failed to turn up for evidence. Their whereabouts were unknown, and no official

communication was received pertaining to their absence.

According to records availed to the Committee, the Technical Evaluation Committee

came up with the following evaluation criteria (with scores assigned): -

a) Mandatory requirements
(i) Land is within Nairobi lMetropolitan Region

(il) The soil depth reaches a minirnum of 1.8 meters deep

(iii) Preferably is under one title deed and is of freehold

Parcel size must be 50 acres under: one Title deed and free

from encumbrances and no encroachment on the ground.

(iv)Accessible from all weather road and preferably not more

than 1km from a classified road

(v) The land should. be in close proximity to Water, Electricity

and Telephone.
(vi)Registration Certificate/or Copy of National ldentity Card

for individual
(vii) Personal ldentification Number (PlN)

(viii) Value Added Tax Certificate (VAT) for-business entities only

(ix)Single business Permit (for business entities only)

Sub-total

b) Other requirements
(i) Provision of Authenticated Survey Plan

(ii) Provision of Certified Copy of title deed

(iii)Certified Copy of deed Plan

(iv)Recent official search Certiflcate from Ministry of lands

Sub-total

10 Points
'10 Points

5 Points

5 Points

2 Points

2 Points

2 Points
2 Points
2 Points

40 Points

15 Points
15 Points
'15 Points
15 Points
60 Points

Total

The bidders were numbered in the following order:

1. Impals Developers (K) Ltd
2. Acres and Homes Ltd
s. Triton (K) Ltd
4. Kalove Advocates
5. Zinger Enterprises
6. Busam Holdings Ltd

100 Points
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7. Naen Rech Ltd
8. Gitonga Wambugu Kariuki
9. Three Steps lnvestment
10. Mary Njeri Muchai
11. Amusement Gurdens
12. Stannly Enterprises Ltd

7.1.3.1 The Evaiuation Committee examined responsiveness of each tender
document, and scored as reflected in the following matrix. (Table 1)

o. Evaluation
Criteria

Max
Score

Bidders

1 2 I 4 5 6 7 10
1 Mandatory 3.19-1 .2 40

Land rs wrthrn
Narrobi
Metropolitan
Regron

10 1

0

10 10 10 10 10 ''t 0 10 10 10

b The sorl deprh
reaches a
minrmurn of 1.8
meters deep

10 1

0

10 10 10 10 10 10 10 10 10

c bly is
under one trtle
deed and rs of
freehold Parcei
size must be 50
acres under one
Title deed and
free from
encumbrances
and no
encroachment on
the ground.

E 0 c 5 5

d Accessible from
all weather road
and preferab{y
not more Than
1km from a
classified road

e The land should
be rn close
proximrty to
Water, Electrrcity
and Telephone.

2

t Reg rstratron
Certificate/or
Copy of National
ldentity Card

for individual

2 2 2 2 4 2 2

s Personal
ldentification
Number (PlN)

7 2 2 2 2 2

h Value Added Tax
Certificate (VAT)
for-busrness
entities only

2 2 2 I 2 2 2

Single busrness
Permit (for
business entities
only)

I Z / 2 / 2 ,

,--
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2- of
Authenticated
S Plan

; P:'ovision 3f
r Cen;fied Copy of
. irtle deeC

Copy of
ieed Plan

I Recent cniciar
I saarch aertificate
i ;rom Ministry of
' !ands

7.1.3.2 The tenders that were substantially responsive were recorded as shown
below: (Tab{e 2)

, SiNo. I Evaluation Criteria

1. i Mandatory
uirements

Land ;s wrthina 2/,ft Black
Cotton Soil
Zl,ft Sofl
rock Fcur
trial hoies
done

2fl-ts!acir
Cotton Sorl
thenrmur:'n/
Grey :':cx.
Trial ;iores
3ft Deec
done i,rvo
trial hcres
done

'iecimentary
sorl. Tflal holes
.lt Jeep done
i.arc irral holes
)cne mainly Sofl
: acK

3km irom
Narrobi-Magadi
,Rd. through
track path on
onvate land.
79km away from
Narrobi.

SCORE. O

o

tulerrooolitan Region

SCORE.O

le 4.6km kom
Narrobi

Namanga
Rd. junaion

(lsrnva)
88km awav

from
SCORE.l

,/,

weather road and
preferably not more
Than 1km from a

classifled road

lnfrastructur
e avaiiable
(Bore hole)
onsite
(Electricity)
4.6km from
lsinya-
Namanga
Rd.
coverage
available
Score-1

7.1.3.3 The Evaluation Committee combined the first matrix and the second
rnatrix as follows: (Table 3)

I nfrastructure
available,
(water. Electricity
and Telephone)
3km from
Nairobi-Magadi
Rd. GMS
coverage
available

Score-1

2-22.3h 15 0 15

15 0 15 15 15 15

1 1 5

15 0 15 '1 5 tc15 15

I

1E 0 15 15 t515 15

Tend
er

Maxi
Score

Bidders Number

4 a
E 10

3.19.1-2. 40

10 2ft Black
Cotton Soil
then soft
brown rock,
trial holes 4ft
deep done
only Two trial
holes done
scoRE-{)

5ftBlack Cotton
Soil. trial holes
6ft deep done
Only One trial
hole

SCORE-O
5 2km from

Nairobi-
Kangundo Rd
47km away
from Nairobi

SCORE .2

20km from
Mombasa-Konza
junction. Slkm
away from
Nairobi

SCORE. O

8km from
Kitengela
Namanga
junction
38km away
from
Nairobi

SCORE.
2 1/z

c The land should be in
close proximity to
Water, Electricity
and Telephone.

2 lnfrastructure
available
(Water,
Electricity)
1.Skm away
from KBC
booster
Station. GMS
coverage
Available

Score-'l

lnfrastructure
available 6km
(Water) away
(Electricity) 8km
away and GMS
coverage
available

Score-1

lnfrastructur
e available
(Bore hole)
on site,
(Electricity)
6km away, .

GMS (has a
permanent
house)

Score-1

COMBINED.MATRIX BASED ON EVALUATION SCORES ON BIO DOCUMENTS AND SITE VISITS
S/No. Evaluation Criteria Tender Maxi

Score
Bidders Number

4 5 7 8 10
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Mandatory
Requirements

3.19.1.2 40

Land rs wrthrn ttairoUi
Metropolitan Region

,,0 10 10 10 't0 10

b The s depth reaches
a minimum of 1.8
meters deep

10 2ft Black
Cotton Soil
then soft

brown rock,
tnal holes 4fl
deep done

only Two tnal
holes done

SCORE-O

5ftBla
Cotton Soil.

tnal holes 6ft
deep done
Only One
trial hole

SCORE.O

Black
Cotton Sorl
ZYzft Soft rock
Four trral holes
done

SCORE-O

2ft-Black
Cotton Sorl

then/murm/Gr
ey rock. Tnal

hcles 3ft Deep
done Two trral

holes done

SCORE-O

Prefera is under one
title deed and is of
freehold
Parcel size must be 50
acres under one Tiile
deed and free from
encumbrances and no
encroachment on the
ground.

5 5 5 5

d Free hold but where
several parcels of land
are offered the
minrmum parcel size
must be 50 acres
under one tttle deed
and free from
encumbrances and no
encroachment on the

nd.
e Acce all

weather road and
preferably not more
Than 1km from a
classrfied road

5 2km from
Nairobi-
Kangt.ln6s
Rd.47km
away from
Narrobi

SCORE .2

20km from
Mombasa-
Konza
juncrion
81km away
from Narrobi

scoRE - 0

8km from
Kitengela
Namanga
junction 38km
away from
Nairobr

scoRE -2 %

4.6km from
Natrobr
Namanga Rd
junctron
(lsrnya) 88km
away from

scoRE-1 %

3km from
Natrobr-
Magadi Rd
lhrough track
path on
pnvate land
79km away
from Narrobr.

SCORE. O

2
f Registration

Certificate/or Copy of
Natronal ldentity Card
for individual

2 2 2 2 2

I Value Added Tax
Certificate (VAT) for-
business entities onlv

2 2

h Single business Permit
(for business entities
only)

2 2

t- Provision of
Authenticated Survey
Plan

2.22.3b 15 15 15 1E '15

b Provision
of deed

15 15 15 15 15

copy deed
Plan

15 15 15 15 15

d Recent officral
Certificate from
Min of lands

1s 15 15 '15 15

B.TOTAL 50 60 60 50 50 60
TOTAL 100 86 84 86'/z 86',/, 851/, 54

Sedimentary
soil Trral
holes 4ft deep
done Two trral
holes Done
mainly Soft
rock
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7.1.3.4 Committee obseryations on the award of the scores by the Technical
Evaluation Committee (TEC)

(i) The marks awarded to the winning bidder (i.e. bidder No. 7) were not deserved.
The Technical Evaluation Committee awarded 2Yzmarks on the evaluation criteria in

1(e) in Table 3 -"accessibility from all weather road and preferably not more
than 1km from a classified road'. The Committee noted that the score awarded on

this crrterion was wanting since it should have been zero. So, the total marks for
bidder No.7 on mandatory requirements should have been less by 2'h (i.e. 191/,

- 21/z = 17 out of 40). lmplying that the winning bidder got far below average on
mandatory req uirements.

(ii) The rationale of awarding 40 marks on mandatory requirements and 60 nnarks

on the other non-mandatory requirements (i.e. awarding less marks on serious
issues and more marks on less serious issues) raises serious fundamental
questions. ln fact it should have been the opposite. The Committee abhorred
the casual manner in which the TEC treated the word "mandatory" to look as if
it was just mere word put in the document, without serious regard to the spirit
and principle of the use of the word in the docurnent.

(iii) Due diligence was not taken on the ownership documents since the Technical
Evaluation Committee does not appear to have convinced the Committee on

the existence or otherwise, of a contractual relationship between Mis Naen

Rech Ltd and Mr. Musyoki Kilonzi or how such a relationship, if it indeed
existed, would have influenced the pricing of the land. So, the marks awarded
on tl'le other requirements should have been less than what was actually
awarded-

7.1.3.5 The Committee obtained evidence from individual members of the

Technical Evaluation Committee as follows.-

(i) Mr. Tom Odongo reiterated his earlier information that the meeting held on 14

October 2008 by the Evaluation Committee was to decide on a program for the site

visits. Contrary to the minutes recorded, the observations noted in those minutes were

wrong since the site visit had not yet been undertaken. He alleged that whoever wrote

the minutes doctored the scores because according to his own personal records,.Naen

Rech Ltd scored "0" and not the indicated "2 yr" under the accessibility criteria. He also

disowned the other scores indicated.

(ii) Mr. l.N. Ngacha claimed that he was invited to the 14 October2008 meeting over

the phone by lVs. Ng'ethe. He also said that it was the only Evaluation Committee

meeting he ever attended. He also claimed that he had not seen the tender documents.

He denied together with Mr. Odongo, that they did not attend the site visit yet their

names were indicated as having attended. [t/r. Ngacha expressed his concerns
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regarding flow of information on this particular transaction despite being the internal
auditor. He only learnt of the purchase of the land when the Controller & Auditor
General and the lnternal Audit Committee of CCN began probing the matter in Alarch
2009.

(iii) Mr. David Wanjohi said he was appointed to the Committee by the Medical Officer
of Health (IVOH), Dr. Nguku, who gave him verbal instructions on the type of Iand to be
accepted as sultable for cemetery, i.e. with red soil, and a soil depth of at least six feet.
He did not find the land in lVavoko as suitable since the soil was black, and not deep
enough. He therefore did not recommend the land to the Tender Committee; he only
learnt later that the land had been bought. He also confirmed that the Evaluation
Committee did not conclude the exercise of evaluation and recomrnendations on the
bidders, and termed the evidence recorded in the evaluation report as incorrect or
falsified.

(iv) Mr. Matthew Ouko testified that as an ofiicer in the secretariat, he only typed the
minutes as given to him by lVr. I\rlusee who was the secretary of the Technical
Evaluation Committee. He claimed that he did not sit in any of the meetings of the
Technical Evaluation Committee since he was not a mennber. He only assisted in
administrative and logistical duties.

All the members of the Technical Evaluation Committee, with the exception of IVlr.
[/usee, disowned the scores awarded to Naen Rech Ltd against the selection crite'a,
and also disowned the minutes signed on 10 November 200g.

(v) Mr. Alexander M. Musee was the Deputy Director of Procurement, and also
Secretary of the Evaluation Committee at the City Council of Nairobi.

He conflrmed that he took part in the evaluation of the bidders.

He stated that he attended the Evaluation Committee meeting on 14 October 200g and
participated in the award of scores. He said that in his personal view, he would have
awarded zero to Naen Rech Ltd on the accessibility criteria. He claimed that the score
of 2 % Naen Rech Ltd on the criteria was a collective decision of the Evaluation
Committee. He also claimed that he saw all the main documents required from Naen
Rech Ltd, i.e. the authenticated survey plan, search certificate from Ministry of Lands,
certified copy of deed plan and the title deed. He confirmed that the tiile was in Mr.
Henry Kilonzi's name, and was accompanied by a letter from Mr. Kilonzi's advocate
giving permission to Naen Rech Ltd to use his land to bid. He also prepared the report
that was fon.varded to the Tender Committee for consideration of the tender award.

The Committee noted a number of issues of concern that were observed from the
evidence of the Secretary of the Technical Evaluation committee:
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a) i-Je did not confirm with the relevant departments/ministries that all documents

presented were authentic.

b) He did not exercise due diligence in ascertaining land suitabiiity, and whether
it had no encumbrances. The excuse he gave was that he was not well-versed

ln land matters. He adrnitted professional negligence in this respect.

c) He couid not provide minutes of the Evaluation Committee indicating
presence of a meeting on 10 November 2008 where the recommendations and

conclusions of the Committee were made'

d) He did not see the valuation report for the land.

e) He did not provide documentary proof of Mr. Kilonzi authorizing Naen Rech

Ltd to bid using his land.

The Commlttee could not rule out possibility of collusion between the

Chairperson and the Secretary of the Technical Evaluation Committee together

with other ofiicers to doctor the minutes and the evaluation report (tathich was

subsequently forwarded to the Tender Cornmittee) in favour of Naen Rech Ltd.

The Committee could not also rule out the possibility that the Chairperson and

the Secretary of the Technical Evaluation Committee were padc of the architects

and masterrninds of the whole saga.

The Committee recommends that the Secretary and the Chairperson of the

Technical Evaluation Committee should be held responsible for falsifying the

Evaluation R.eport. The Committee noted that their action led to loss of public

funds as their report was relied upon by the Tender Cornmittee in awarding the

tender.

The Committee also noted that their actions contravened sections 44, 45 and 46

of the Kenya Anti-corruption and Economic Crimes Act, 2003 (on bid rigging and

abuse of office).

The Committee recomrnends that the Chairperson of the Technical Evaluation

Committee Ms. Mary Ng'ethe and the Secretary Mr. Alex Musee should be

interdicted, investigated and charged, with a view to holding them responsible.

The Committee also recommends that they should be barred from holding public

office conferred by the Republic of Kenya'

7.1.4 The Tender Committee

The Tender Committee comprised the following officers:

Deputy Town Clerk (Chairman)

zo

,

(i) l\lr, N.W. Otido



(ii) Eng. K. wamugunda - Deputy city Engineer (Deputy chairman)

(iii) N/r. Jacob Munge - City Treasurer (tVlember)

(iv) Dr. Daniel tV. Nguku - IVOH (tVlember)

(v) iVlr. W.K. Maritim - Deputy Director, Environment (Alternate lVlember)

(vi) IMr. J.w. Kang'ethe - Deputy Town crerk (Reforms) (tVlember)

(vii) lVlr P.lv. Kibinda - Director, city pranning (Member)

(viii) iVIr. G.K. Njamura - Director, procurement (secretary)

Out of the eight members of the Tender Committee, six appeared before the Committee
and gave evidence on 28 April 2010. However, [/r. Nelson W. Otido and lVr. Jacob
lVlunge failed to turn up for evidence. Information availed to the Comrnittee incjicated
that lVr. Otido had retired, and was therefore living away from Nairobi. lt was later
reported that he had been arraigned in court on the matter. lVr. lVunge did not respond
to the summons to appear before the Committee.

The Committee took individual evidence from the members of the Tender Committee
who appeared. The evidence given is as foilows: -

i) Mr. Nelson. W. Otido, Former Deputy Town Clerk

lVr. Nelson W. Otido was the Chairman of the Tender Committee. He failed to turn up
for evidence scheduled for 27th April 2010. lt was later reported that he had been
arraigned in court on the matter. The Committee therefore relied on the documentary
evidence availed to it which indicates the deep involvement of the witness in the matter.

As the Chairman of the Tender Committee and as the Deputy Town Clerk, IVr. Otido
failed to do the foilowing: -

. He failed to ascertain the authenticity of the Iand varuation.

' He failed to advice the Permanent Secretary to ensure that the interests of the
council were safeguarded.

Contrary to procurement regulations, he allowed the Tender Committee to wrongly
award the tender to M/s Naen Rech Ltd while the land was registered in the name of
lVlr. Henry Musyoki Kilonzi. ln fact, he allowed the sale agreement to be signed by
l\/r. Henry Kilonzi while the tender was awarded to l\rlls Naen Rech Ltd.

He failed to properly advise His Worship the Mayor and duped him to enter into
contractual agreement on behalf of the council.

a
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" [-ie did not exercise due diligence in the whole process.

The Committee abhorred the casual manner in which the Deputy Town Clerk
handled his responsibilities and recommends that though retired, he should be

investigaled to determine his culpability and charged with the appropriate
or'ience.

{ii) lvlr. W.K. tularitim testified that he was invited to the Tender Committee meeting (for

the award cf tender on the land) to give a quorum via a phone call from N/lr. Njamura.

He cjaimed that he attempted to object to the award (during the meeting) but his input
(on lhe unsuitability of the land) was ignored. He said he was advised that he should

harre raised the matter with the Technical Evaluation Committee during the earlrer

stages, and hence the opportunity to do so had since been overtaken.

{iii) Eng. K. Wamugunda said that he had no information on the market plce or land

sultability. He claimed that his decision and action was based on the recommendations

of the Technrcal Evaluation Committee.

{iv) It was noted that Mr. J.W. Kang'ethe and Eng. K. Warnugunda claimed to have

soiely relied on the Evaluation Committee report without verifying the actual tender

documents, or valuation report.

(v) Mr. G.K. Njamura was the Director of Procurement (CCN) and Secretary of the

Tender Committee. He has worked in CCN for three and half years.

He'r'ras tn charge of receiving and opening the tenders. He explarned how the tendering

process was carried out. He said that the tender Committee sat, adjudicated and

awarded the tender to the winning firm on '12 November 2008.

He claimed to have seen the valuation report and all the tender documents, and was

satisfied with the information received regarding the winning bidder.

He explained that his committee expected the Evaluation Committee, under the

guidance of the legal department of .the City Council of Nairobi and the Chief Valuer

(who is a technical expert in that line), to confirm the ownership of the land. He also

claimed that he relied fully on the report of the Evaluation Committee, the basis of which

his recommendations to the Tender Committee subsequently led to the award of the

tender.

He said he was aware that the land belonged to IVr. Henry Kilonzi, and not Naen Rech

Ltd, the company that won the tender. He also said that according to him, the

requirements for the land to have a title did not imply being in the name of the bidder.

Mr. Njamura claimed that he was not informed about the objections raised by the

Planning Department prior to the award of the tender.
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l\lr. Njamura could not explain why and how the sale agreement was done between Mr.
Henry Kilonzi and the council yet he was not a bidder. He furlher explained that had he
been provided with the information that later emerged pertaining to the land, he would
not have proceeded to award the tender to the winning bidder.

The Comrnittee noted with grave concern the casual manner in which the Director
handled the transaction, noting that the matter, being "procurement" of a cemetery, was
entirely in the purview of his department and he should have exercised due diligence.

(vi) Dr. Daniel Nguku was the then lVedical Officer of Health (IVIOH) - CCN, and a
member of the Tender Committee. His department was the user department of the
cemetery. He stated that frorn the information he received, he was satisfied with the
land, even though upon review of documents available, the land did not meet the
specifications.

The Committee noted the hostility of the witness as he evaded questions and tried to
mislead the Committee in the initial stages of evidence.

After intensive interrogation by the Committee Dr. Nguku revealed that within the last
two years he was able to acquire land, purchase a vehicle, and was also building a
house in his rural home. He also acquired a house in Mlolongo worth about Ksh. 3
million and registered in the name of his spouse. He also confirmed that an amount of
Ksh. 1 million was deposited in the account of his wife in [Vlwalimu SACCO in early
2009. He claimed that he did not know the source of the money and that also he did not
bother to return it to the sender. The Committee expressed concern on how the
officer acquired several assets within a very short time and could therefore not
rule out possibility of his obtaining money, not only from this transaction but also
from questionable deals.

The Committee recommends that Dr. Nguku and his wife should be investigated
with a view to holding them accountable for any money relating to the purchase
of cemetery land. Dr. Nguku should be interdicted, arrested and charged, and any
assets owned by him, his family members or his associates established to be
proceeds of this transaction should also be recovered.

The Committee also recommends that Dr. Daniel Nguku should be barred from
eolding public office conferred by the Republic of Kenya.

The Committee noted the following issues about the Tender Committee:

(i) During the award of the tender, the Committee was not properly constituted,
as it was noted that Mr. Maritim (who attended the meeting during the award)
was not an appointed or alternate member of the Tender Committee, and since
he claimed that he was called to give quorum to the meeting, he did not quatify
to do so.
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(ii) The Tender Committee entirely relied on the report of the Evaluation
Cornmittee which has since been noted that it was a faulty report, doctored by
a few IVIembers of the Evaluation Committee.

(iii)Notwithstanding the weaknesses noted in the Evaluation Committee report,
the officers in the Tender Comrnittee responsible for undertaking due
ciiligence deliberately ignored such an essential duty. The result of such
negligence cost the public

(iv)Despite the serious issues raised by the Planning Department in time, the

Tender Committee did not advise the Town Clerk to halt the process of award
pending further investigations.

While noting that the actions of the Members of the Tender Committee (with the

exception of Mr. Kibinda and Mr. Maritim) were questionable and wanting, the
Committee could not rule out the possibility that those mernbers of the Tender
Committee were part of the architects and masterminds of the whole saga. The

level of negligence and ignorance portrayed by those officers during the tender
process could only be interpreted to suit a weil calculated scheme aimed at

misa ppropriation and fraud.

7.1.5 The officers who executed the sale agreement

(i) Mr. Nelson. W. Otido, Deputy Town Clerk.

As indicated above, he failed to turn up for evidence scheduled ior 27th April 2010.

Documentary evidence revealed that he signed the sale agreement.

(ii) Mr. Edward N. Omotii, an advocate in Omotii & Company Advocates was the

lawyer for the CCN in the transaction.

IVlr. Omotii explained that he was one of the pre-qualified legal service providers for the

CCN, and had worked with the Council since 1999. He told the Committee that he was

appointed to represent the council on the matter by Ms. tt/ary Ng'ethe on 26 November

2008.

He said that once the sale agreement was signed on 19 December 2008, a cheque

dated 30 June 2008 from the Council with a fonruarding letter from a N/r. Karisa lha,

Deputy Director of Legal Affairs, was sent to him on 18 December 2008. He confirmed

having noticed that the cheque was dated far as back as five months earlier and he did

not bother to ask for the reasons behind it. The Committee noted the presence of a

second letter from the Ministry to the Town Clerk dated 22 December 2008 foru,rarding

the same cheque no.005643 for Kshs.lT5million and dated 30 June 2008. The

presence of the two fonvarding letters left a lot to be desired.
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[/r. Omotii stated that he only released the money when the tiile came out in the
Council's name. lt was interesting to note that since the process of transferring the tile
took some time, the money kept in the lawyer's account attracted an interest of
Kshs.1,898,082.03. lnterestingly, I\r]r. Omotii took the amount of Kshs.1,BgB,0g2.O3
interest earned on the account in addition to the Kshs. 2.03 million paid by the council in
form of legal fees. The witness said that at the end of the transaction, the seller's
lawyers, lVlr. lVutinda, Mr. Osiemo and l\rlr Onduso, instructed him on how to transfer the
money. He claimed that he never actually met Mr. Henry Kilonzi, the seller.

The Committee was also informed that an amount of Kshs. 13 million that he forwarded
to his account belonged to iMs. Ng'ethe following her instructions. He confirmed having
fonruarded the whole amount to her just after obtaining it.

The Cornmittee recommends that Mr. Edward N. Omotii shoutd be investigated by
the Kenya Anti-Corruption Commission (KACC), Law Society of Kenya (LSK) and
Kenya Revenue Authority (KRA). He should also refund the interest amount of
Kshs.1,898,082.03 (earned by the transaction account) to the Ministry of Local
Governrnent.

(iii) Mr. Godfrey Majiwa, His Worship the A/ayor, City Council of Nairobi (CCN) said he
was aware of the council's need for cemetery land from 2004, before he became the
[/ayor. He testified that since he's a political leader, he was not involved at all in the
procurement process, as the executive side of the Council, headed by the Town Clerk,
handles such issues. He also said that he was never involved at any point, except when
he was called to sign the sale agreement. He only learnt later from press reports that
the sale was fraudulent.

He believed that he was a signatory to the Council, hence the reason he signed the sale
agreement and said that this was a tradition he found ongoing from earlier times. He
had been made to believe that section 46(2) of the Third Schedule of the Local
Government Act (Cap. 265 laws of Kenya) gives him powers to execute council
documents. The section states as follows: (on sealing of documents)

"The seal shall be attested by at least one of the fotlowing present at the sealing,
namely, the Cha.irman or Vice-Chairman, or the clerk or deputy clerk, and an
entry of every sealing of a document shall be made and consecutively membered
in a book to be provided for the purpose and shall be signed by the person or by
persons who attest the seal".

The Committee while considering the above mentioned section noted that the section
did not allow the Mayor to execute council documents.



The Committee noted that the iVlayor, while signing the sale agreement did not just
witness a signature of the Town Clerk but he was indeed executing the document on

behalf of the CCN.

The lVlayor later conceded that he may have been misinformed and should not have
signed the contract.

\fl/hen the Commiffee asked the Mayor whether he knew Owino Kojwando and Co.

Advocates, he said that he had earlier worked with the firm as a court server. The
Committee noted thatthe Advocate received Ksh. 10 Million from the transaction
on behalf of a client whom he was unwilling to reveal. The Committee
recornrnends that thorough investigations should be carried out to establish any
possible link between the Mayor, Owino Kojwando and Co. Adrrocates and the
amount of Ksh. 10 Million. lf established he should be prcsecutad: and if found
guilty, he should take political responsibility and be barred from holding public
office. Any funds and assets established to have been acquired irom this
transaction should be seized to recover public funds lost.

The Comniittee noted that the Mayor had been irregularly signing similar
documents/contracts on behalf of the Council without legai authority to do so.
Such action could be an avenue by the Chief Officers of councils to dupe civic
Ieaders to engage in questionable deals so as to share blame in the likely event
that the deals backfire.

7.1.6 The officers involved in the payment process

(i) Mr. Boniface Misera was the Chief Procurement Ofiicer in the N/inistry of Local

Government. He informed the Committee that he was never involved in the transaction

because Councils are procuring entities and handle their transactions independently. He

clairned to have heard about the cemetery saga from media reports. He later admitted

that he was involved in an ad hoc meeting held on 5 June 2008 at the lVinistry, where

discussions on the funds for the purchase of land for cemetery took place. The meeting

was'chaired by Mr. Reuben Rotich and was attended by lVls. Ng'ethe, lVlr. Kibinda, Dr.

Nguku and IMr. Njamura from the City Council. lVr. [/isera said that he was asked to
explain the procurement methods appiicable for such transaction.

He stated that he never saw the letter dated 17 December 2008 from the Town Clerk to

the Permanent Secretary (PS) with notes from the PS requesting a review of defective

documents by the Chief Procurement Officer. He claimed that the letter was never

fonruarded to him for his action.

Ir/r. IMisera also informed the Committee that he did not receive any money from the

transaction. However, the Committee later established documentary proof that he

received some funds from the purchase.
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The Committee noted with concern that this officer deliberately misled it by
claiming he did not receive any money from the sale, and hence presented false
evidence contrary to section 23(g) of the National Assembly (Powers and
Privileges) Act, Cap. 6, Laws of Kenya- The Committee recommends that he
should be interdicted, investigated and charged, and also prosecuted for
breaching section 23(g) of the National Assembly (Powers and Privileges) Act,
Cap. 6, Laws of Kenya. Any money and assets he has acquired from this
transaction should be seized to recover public funds lost.

(ii) Mr. Reuben Rotich, Senior Deputy Secretary in the Ministry of Local Government
appeared for evidence on sth tt/ay 2010. He explained that before the money was
released, the following documents had to be provided: valuation report from lVinistry of
Lands, sale agreement and title in the name of City Council of Nairobi. He also said that
the Chief Finance Officer (CFO) at the Ministry of Local Government confirmed that the
documents were physically verified. He said that he was verbally informed about the
verification. He furlher explained that the reason he fonruarded a cheque that was
almost getting stale (dated 30 June 2008) instead of issuing a fresh cheque, was to
avoid returning the funds back to Treasury. tt/r. Rotich claimed that the former Town
Clerk, lrlr. Gakuo, gave verbal instructions to the Chief Finance Officer in the lVinistry to
write the cheque in the name of E.N. Omotii Advocate in 30 June 2008, long before the
commencement of the transaction, and before the appointment of the lawyer for the
transaction on 26 November 2008. This was in total contravention of government
regulations and procedures.

Mr. Rotich blamed the Medical Offlcer of Health (IVOH) at CCN because he was the
head of the user department and should have execised due diligence on the kind of
land to be purchased.

The Comrnittee observed that the witness did not exercise due diligence in
safeguarding public funds by verifying all documents before releasing the
payment. The failure to exercise due diligence, the failure to adhere to regulations
and procedures and the casual manner in which the funds were released implied
that the witness was driven by possible urge to misappropriate the funds.

The Committee recommends that he should be interdicted, investigated and
charged.

(iii) Ms. Edith Torome was the then State Counsel in the iVinistry of Local Government.
She testified that she was not involved in the actual procurement process. She was
aware that CCN needed land since she was part of the team that requested funds from
Treasury for that purpose back in the year 2000. She claimed that she was left out of
the transaction and the rnatter was never referred to her attention by the Permanent
Secretary. Her legal opinion was not sought, notwithstanding the fact that it was a large
transaction and her input would have been very useful.
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No action is recomrnended against her as the Committee did not find any

information on her involvement in the process.

{iv) Other Officers: lt is worth noting that some of the ofiicers scheduled to appear

before the Committee and who were involved in the process, i.e. [\/s. Mary Ng'ethe, l\lr.

John Gakuo (former Town Clerk) and lVlr. Herman Cha'rera, were arrested and

arraigned in court during the course of the Committee hearing sessions. As a result, the

i'etcn was compiled without their input. However, there is substantial documentary

3'ricence that they were deeply involved in the transaction. Since the officers were

invoived in the process, the possibility that they may have benefited from the transaction

ccuid not be ruled out.

The Cornmittee recommends that thorough investigations should be undertaken

with a vie,ry to ascertaining their culpability and holding them responsible.

7 ,1.7 The bank that facilitated the funds

lrlr. James Gichuki, the Head of Operations, Bank of Africa appeared before the

Committee on 5 iVay 2010. He gave an overview of how the three lawyers opened a

joint account on 12 February 2OO9 in the names of their firms; the signing instructions

were that all the three lawyers were signatories to the account. He said that the lawyers

used a banker's cheque for Kshs.281 miilion from Bank of Africa to transfer the funds to

their joint account.

He provided the details of the transactions made from the joint account. He said that all

the transactions on the account took place in a span of a record one month despite

invoiving a whopping amount of Kshs.28'1 million. He noted that the last transaction was

made on23lVlarch 2009, leaving the accountwith azerc balance before being closed.

The lawyers' instructions on how to transfer the money were all in writing. The lawyers

later transferred the money into different individual accounts within the bank. After

transferring the money, the lawyers would withdraw in cash, through banker's cheques

or direct transfers to other accounts.

The Joint Committee recommends that the bank should be held responsible for
failing to exercise due diligence contrary to the Central Bank of Kenya Act-

7.1.8 Officers of the Kenya Anti-Corruption Commission

Dr. John P. Mutonyi, Acting Director of the Kenya Anti-Corruption Commission (KACC)

appeared before the Committee on 4th May 2010. He briefed the Committee on the

progress made so far by KACC in its investigations on the matter. He explained the

status of investigations as follows:
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a) The matterwas reported tothe Commission on 21 January 2Oo9 and investigations
commenced on 23'd [.rlarch 2009. Documentary exhibits in respect of the
procurement process and transrnission of funds related to the purchase were
collected. Several persons who in one way or the other participated in the sale of
the Land Reference Number 1475912 measuring 48.3 hectares (120 acres) situated
in the South of Athi River in Machakos District were interviewed and their statements
recorded.

b) Upon Completion of the investigations, the Commission forurarded the case file to
the Attorney General on 1't April 2O1O with two major recommendations that the
Commission institutes recovery proceedings against all the beneficiaries of the scam
pursuant to sections 46 and 47 as'read with section 48 of the Anti-Corruption and
Economic Crimes Act, 2003 and that, criminal proceedings be instituted against all
persons found culpable in the matter pursuant to the Anti-Corruption and Economic
Crimes Act No 3 of 2003 and the Penal Code.

c) The Honourable Attorney General concurred with the recommendations and gave
consent for immediate prosecution of the following '14 suspects.

I

ii

iii

iv

vi

Sammy K. Kirui
IMary N. Ng'ethe
Alexander l\rl. Musee
lVaina Chege
Naen Rech Limited
NeMon O. Osiemo

Alphonce l\lutinda
Pius C. Onduso
Davies O. Osiemo
Nelson W. Otido
Joseph O. Kojwando
Daniel M. Nguku
Herman Stevens Chavera -
Willaim Peter Mayaka

PS IVIoLG

Dir LegalAffairs CCN
D/Dir Procurement CN
Dir Naen Rech Ltd

Director, Cibiya Worldwide Ltd and
Cibiya Farm Holdings
Lawyer to Henry Kilonzi
Lawyer to Maina Chege
Lawyer to Naen Rech Ltd
D/Town Clerk CCN
Lawyer
MOH, CNN

CFO tt/olG
Former PS/Chairman Nyayo Tea Zone

vil

viii
ix

x
xi,

xii.

xiii.

xiv.

d) On 28th April 2010, the Commission arrested nine of the suspects and arraigned
them in Court on 2gth April 2O1O vide Court Case No. ACCllgzOlO and
ACC|20/2010. Court summonses have been issued in respect of flve of the other
suspects who are required to appear in Court on 12th ltAay 2010 and plead to the
charges.

e) The Attorney General further directed the Commission to complete any outstanding
aspects of the investigations within thirly days.
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0 Suspects have already been taken to court on criminal charges over the loss of

Kshs.281,300,000 in respect of the cemetery land. In addition, the Commission has

commenced recovery process and issued demand letters on 26th April 2010 to the

suspects for recovery of the said Kshs.281,300,000. The defendants include a

Permanent Secretary (DPI\l), City Council employees, Naen Rech Company Limited

and its directors, advocates, business persons.

g) The Commission has secured other properties which were purchased with money

emanating from this fraudulent transaction. lt registered a caveat on 9ih Feb. 2010

upon lR 31227 LR NO 12296 measuring 2.071 situated in Kai'en. This land was

purchased by Cibiya Worldwide Limited and its director Newton Csremo and part of

the purchase money totaling to Kshs.38,660,000 came from the cemetery land

purchase price.

h) The Commission has received Kshs.'100,000 from one [Vlr. Peterson Gicnana on 11th

lVlarch 2010 being what he had received when his account was used io transmit part

of the money.

i) The Commission has accepted request by some of the suspects to pay the money

but this is received without prejudice to the criminal cases in cour1. One IVr.

Boniface [/lisera has written to the Commission and the Attorney General on 26th

April 2010 proposing to pay Kshs.1,300,000 which he received.

j) Once the time forthe demand expires on 1Sth lttay 2010, the Commrssion shall file

recovery suits.

7 .1.9 The Accounting Officer of the funds

Mr. Sammy Kirui, EBS was the then Permanent Secretary (PS), IVinistry of Local

Government. He informed the Committee that the Ministry was not the procuring entity,

and thus did not have all the details about the transaction. He claimed that the council

handled the matter. He said that he approved the purchase because there were no

queries raised concerning the transactions prior to his approval. He assumed that the

Tender Committee and the Technical Evaluation Committee in the Council had

evaluated the bidders appropriately and awarded the best bidder. The PS also claimed

that he verbally briefed the Minister throughout the whole procurement process.

Howev?r, the Committee noted that the PS had no documentary evidence to back up

his claim.

As the Accounting Officer, the fact that he failed to exercise due diligence and the

casual manner in which he facilitated the transaction can not be overlooked. His

actions portrayed a deliberate scheme calculated to defraud government funds.

The Committee noted that there is substantial documentary evidence indicating

that the PS was deeply involved in the transaction of the land. The Committee
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while noting that action had since been taken against the Permanent Secretary,
recommends that he should be interdicted to allow investigations and
prosecution. lf convicted by court, he should be barred from holding public office
conferred by the Republic of Kenya.

7.2.0 The Minister

The Deputy Prime Minister and Minister for Local Government appeared before the
Committee on 6 ltAay 2010. He informed the Committee that the amount cf Kshs. 175
million, being part of the tr/inistry's vote was passed during the supplementary estimates
of the 200712008 financial year. The Minister confirmed that he was aware of the need
for land for another cemetery, through the PS when the procurement prccess began
and that the Permanent Secretary also informed him when the process was completed
confirming that everything was alright. He said that he was not informed of any issues
raised during the procurement process on the matter, and no issues were raised until a
question was asked on the floor of the House in June 2009. As far as he was
concerned, he prepared his response to the House based on the facts availed to him at
that time. He only realized later that there was more than he knew about it. He said that
he then left it with the relevant parliamentary committee, as well as other investigatory
agencies to unravel.

The i\4inister claimed that the Permanent Secretary and other officers deliberately kept
him in the dark for reasons only known to the officers. He only became aware of land
having been purchased in [rlavoko when he had to answer the parliamentary question,
as he had not followed up on the issue.

The lVinister said that he was not adequately briefed by the Permanent Secretary in the
Ministry during the procurement process, and that there was no documentary evidence
to prove otherurise. No documents were either fonrrarded or copied to him during the
procurement process so as to keep him apprised. All correspondence from the council
ended at the Permanent Secretary's office, while those from the tMinistry were never
copied to him.

He informed the Committee that in his view, the Government will have to resort to
compulsory acquisition to get suitable cemetery land in the future.

The Committee noted that considering the evidence adduced, and in the absence
of documentary evidence implicating the Minister to the saga, the Committee
could not establish his possible culpability and leaves it to the investigatory
agencies.

Though the Permanent Secretary mentioned that he briefed the Minister, the
Minister denied this claim, and the Committee was unable to establish this
assertion as there was no documentary evidence.
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The Committee noted that the Minister was aware of the matter, but was not
adequately briefed. No action is recornmended against him. However,
investigations should continue to determine his possible culpability in the saga.
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7.3 CHRONOLOGY OF COMMITTEE FINDINGS AND OBSERVATIONS FROM THE
EVIDENCE ADDUCED

7.3.0.1 The Langata Cemetery acquired in 1956 and measuring 177.6 acres, reached
its full capacity in the year 2000. Since then, the Council has been using
pathways within the Cemetery for burial purposes. These are now fully
exhausted,

7.3.0.2 Due to the above, the City Council of Nairobi sought flnancial assistance from
Treasury through the lVlinistry of Local Government to be assisted to procure
an alternative land for cemetery purposes.

7.3.0.3
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7.3.0.4

7.3.0.5
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The Deputy Town clerk then, [r1r. Nelson otido set up a team to prepare the
tender documents for use in procuring a cemetery land. The team comprised
the following Departmental Heads:
Dr. Daniel lVl. Nguku - lVledical Officer of Heath (tV.O H)

Peter lV, Kibinda - Director City Planning
Gitonga Akotha - Chief Valuer
Gibson K. Njamura - Director Procurement

The City Council of Nairobi advertised the Tender number
CCN/MOHl-flo20l08l09 for the procurement of land for the cemetery
purposes in the print media as follows; The Standard and Daily Nation of '18th

and 22nd September 2OO8 respectively. The tender closed on 6th November
2008 with Twelve (12) bidders responding.

On 07th October 2OOB the Deputy Town Clerk, Mr. N.W. Otido, appointed an
"Opening and Evaluation of Bids Team" or the Technical Evaluation
Committee which comprised of the following City Council of Narrobi Oflicials:
lVs. M.N. Ng'ethe - Legal Affairs Department - Chairperson
Mr. A. Gitonga - Valuation Section - Member
Mr. l. Ngacha - Internal Auditor Department - IVlember
lVlr. T. Odongo - City Planning Department - Member
lVr. J. Wanjohi - City lVortuary Department - Member
Mr. A. Musee - Prc:urement Department - Secretary

lrnpals Developers (k) Ltd

Acres and Homes Ltd

Triton (k) Ltd

7.3.0.6 The tender opening and evaluation team conducted technical evaluation of
lhe 12 bids received. The bidders included:
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IV

Vi

vii.

viii.

rx.

X.

xi.

xii.
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Kaiove advocates
Zinger Enterprises
Busam Holdings Ltd

Naen Rech Limited
Gitonga Wambugu Kariuki
Three steps I nvestments
l\rlary Njeri l\luchai
Amusement Gurdens
Stannly Enterprises Limited

The tender opening and evaluation team upon concluding the evaluation,
recommended award of tender to IV/S Naen Rech Limited at a consideration
of Ksh283,200,000 (Kshs. Two Hundred and Eighty Three iVlillion, Two
Hundred Thousand only). The bidderof[ered 120 acres of land in Athi River.

The Confidential Business Questionnaire filled by the recomrnended bidder
provided details of the Directors of the Company (Naen Rech Limited) as
follows:

Name Citizenship Details Shares %
lVlaina Cheqe Kenyan 60
Henry Kilonzi Kenyan 10
Winnie firlaina Kenya 30

However a search at the Company Registry indicates that the Directors of Naen
Rech Limited are as follows:

Dinectors Address
Winnie Waniiru lVwangi P.O. Box 72309 Nairobi
lVlaina Chage P.O. Box 72309 Nairobi

Notice that lVr. Henry Kilonzi does not appear as a Director of the Company as per
the records at the Registrar of Companies.

The Committee noted that Maina Chege is a registered auctioneer with the
City Council of Narrobi. lt can not therefore be ruled out that his business
relationship with the council is enormous. lt is highly likely that such
relationship played an integral role in this saga and he may have been used
as a conduit to defraud the government. lt is very clear (from the ownership
documents, execution of sale agreement and the way the money was paid)
that Maina Chege did not own the land. The land was owned by Mr. Henry
Kilonzi. Due to his business influence, Maina Chege was used by the officers
to bid for the tender.
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From the evidence adduced and the documents provided, the owner of the
land (Henry Kilonzi) was paid Kshs. 110 million (as cost of the land), while
the balance of Kshs. 171.3 million was the amount brokered and siphoned
through Maina Chege.

The Committee recommends that Maina Chege should be investigated for
obtaining money by false pretence and fraud; his assets should be seized to
recover public funds. Furthermore, he or any company associated with him
should be precluded from award of future government contracts.

7.3.0.9 On 11th November 2008 the Deputy Director of City Planning Mr. Patrick Tom
Odongo jointly with a member of the Technical Evaluation Team, the
Assistant Director in-charge of Foru,rard Planning Section lVr. John Koyier
Barreh, wrote a memo addressed to the Chairman Tender Opening and
Evaluation Team (lVs it/ary Ng'ethe) and copied the following city councrl
officials:

d

b

c

d
A

f.

g

h

Mr. John Gakuo
Mr. Alex [Vl. Musee
Mr. David Wanjohi
Mr. Gitonga Akotha
IVr. John Kich
[/r. Ouko
Mr. Isaack Ngacha
[/r. Jacob A/unge

Town Clerk
Deputy .Director of Procurement
Public Health Dept.
Chief Valuer
Valuation Section
Procurement Department
Chief lnternal Auditor
City Treasurer

7.3.1.0 The memo raised the following issues

i. That the Tender Document was defective and insufficient to assist in procuring
suitable land for Cemetery use.

ii. That the said Document was used to evaluate the five sites that were
substantially responsive and that at the end of the evaluation process, it was' categorical that none of the five sites had met the suitability criteria for land for
Cemetery use.

iii. That in the event that a report was made to the Tender Committee that was
contrary to the facts of the findings of the evaluation proce5s, then they would
disassociate themselves from such a report.

7 .3.1.1 According to the City Council of Nairobi Senior Funeral Superintendent Mr.

David [/ukuri Wanjohi, a suitable burial site should possess the following
cha racteristics:
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N/r. David IVukuri Wanjohi participated in the technical evaluation and

specifically examined the trial pits dug on land parcel number 1475912 Athi

River in lVlachakos District, and formed the opinion that the soil profile of the

subject land was not suitable for burial purposes. He finally never signed the

evaluation report.

7.3.1.2 The tender opening and evaluation report was only signed by the Chairperson

(lV1s. IVary Ng'ethe) and the Secretary (Mr. Alex lVlusee),

It is apparent that the Chairperson and the Town Clerk ignored fundamental

issues raised by the Professionals within the City Council namely. IVlr. Patrick

Tom Odongo, Deputy Director of City Planning, iVr. John Koyier Sarreh, the

Assistant Director in-charge of Forurrard Planning Sectlon and lrlr. David

Wanjohi, Senior Funeral Superintendent and a member of the Tender

Opening and Evaluation Team.

7.3.1.3 The Tender Committees chaired by the Deputy Town Clerk lVlr. N.!V. Otido

met on 12th November 2008 and awarded the tender number

CCNilVlOHn1020103-09 Expression of interest for sale of Land fcr Cemetery

use to M/S Naen Rech Limited (parcel No. L.R.14759) (part) situated South

of Athi River Township in Machakos District measuring 120 acres and

registered in the name of Henry lVusyokr Kilonzi) at a unit price of

Kshs.2,360,000 and a total cost of Kshss.283,200,000 (which was

interestlngly the whole amount provided in the estimates) on grounds

that:

i. Naen Rech attained the highest combined score of 86.5%.

ii. That a valuation from Commissioner of Lands provided a market valuation for the

Iand offered by MiS Naen Rech Limited at a total of Kshs.325,150,000 which

translated to Kshs.2,709,583.35 per acre.

The purported valuation report conveying a value of Kshs.325,150,000 in

respect of the Land which formed part of the basis upon which the Tender

was awarded to Naen Rech limited was a forgery as it has been disowned

by Mr. Anthony Matenge ltui, the Deputy Commissioner of Lands in-charge

of valuations.

The subject land was inspected and valued by the Commission's Valuer N/r. Pius

N. tVaithya at Kshs.30,000,000 (Kshs. Thirty tr/illion only) on 7th tt/ay 2OO9 yet the

City Council of Nairobi purchased the said land at a consideration of

Kshs.283,200,000.

t
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iii. That the Iand offlered cost Kshs.2,360,000 per acre and a total of
Kshs.283,200,which compared well with their purported Commrssioner of Lands
estimate of Kshs.2,709,583.35 per acre.

Following the award of the Tender to M/S Naen Rech Limited. Notification of
award was done to M/s Naen Rech Limited through a letter dated 13th
November 2008 signed by N.w. otido on behalf of the Town clerk.

7.3.1.5 on 4th December 2008, the Permanent secretary, office of the Deputy prime
Minister and l\linistry of Local Government did a letter to lVr. John Gakuo,
Town CIerk City Council of Nairobi which fon.uarded lrlemoranda that
contained the technical issues raised by the professional at CCN regarding
the tender process and suitability of the subject Iand. The permanent
Secretary asked the Town Clerk to attend to the issues raised and revert back
to him.

The Town Clerk's response was surprising. He fonruarded the permanent
Secretary's letter to both IMr. Odongo and Mr. Kibinda of Physical planning
Department and requested for their comments to enable him take the
necessary action. On 17th December 2008, the Town Clerk through his letter
reference number TC/JG/9/3889/2008 fonruarded lVr. Kibinda's memo dated
17th December 2OOA reference number CPD/ADlVllN/008020/plVK/mmg to the
Permanent Secretary without addressing the issues raised.

On receipt of lVr. Gakuo's letter the Permanent Secretary commented that
there were no serious issues raised and therefore the Chief Finance Officer
(CFO) should release the funds. The CFO however commented that the
issues of defective Tender Documents had not been addressed and
suggested that the Chief Procurement Officer should urgently examine them
and that a state counsel should peruse the draft sare agreement.

The Permanent Secretary dismissed the cFo's comments as mere
bureaucratic hurdles. On 19 December 2008 the Town Clerk fonararded Mr.
Odongo's memo reference number CPD/ADlVlN/7543 to the permanent
Secretary through a lefcer reference number TCIJG/g/38g0/2008 without
addressing the weighty issues raised.

Upon receipt of the above letter/memo, the Permanent Secretary curiously
commented that he was satisfied that the Tender process was above board.

7.3.1.6 A Sale Agreement in respect of the Land was prepared by the City Council
Lawyer lVlr. Omotii of Omotii and Company Advocates. The Sale Agreement

7.3.1.4



7 .3.1 .7

was between [/r. Henry lVusyoki Kilonzi as the Vendor and the City Council

of Nairobi the Purchaser. The Purchase Price was indicated as

Kshs.283,200,000.

The Sale Agreement was purportedly signed by Henry [\/usyoki Kilonzi and

witnessed by Alphonce IVIutinda of Alphonce IVlutinda & Co. Advocates on

one hand and executed by His Worship the IVIayor Godfrey lVlajrwa and the

Deputy Town Clerk on behalf of the City Council of Nairobi on the other hand

The same was witnessed by Edward N. Omotii.

IVr. Henry lMusyoki Kilonzi has since denied ever selling his land to the City

Council of Nairobi. He stated that he sold his land L.R. No. 1475912 to an

lsraeli Company by the name of Naen Rech Limited for ccnsiceiaiion of

Kshs.'110,000,000 and executed a Sale Agreement over ,he sarne. He

further stated that the lsraeli Company was interesteC in farming and rt was

represented by one N/r. lVaina Chege.

It appears lVr. Kilonzi was either duped by his lawyer (Alphonce lVutinda) to

sign a Sale Agreement and Transfer Documents in respect of L.R. No..

1475912 for a consideration of Kshs.283,200,000, or his signature was forged.

lVlr. Kilonzi further denies ever instructing lMr. Alphonce IVutinda to write to the

Town Clerk City Council of Nairobi a letter dated 7th October 2008 which

appointed Naen Rech Limited as his agent in the Sale of the Land.

7.3.1.8 Upon execution of the Sale Agreernent, the tMinistry of Local Government

released the payments in two installments to the Town Clerk, City Council of

Nairobi for onward transmission to the Council Lawyer, lVr. Edward Omotii, of

E.N. Omotii and Company Advocates as follows.

Cheque No. 005643 dated 30th June 2008 for Kshs.175,0O0,O0O (Kenya

Shillings One Hundred and Seventy Five million only) released on 22nd

December 2008.

' Cheque No. 005915 dated 15th January 2009 for Kshs.108,000,000 (Kenya

Shillings One Hundred and Eight lVillion only) released on l6thJanuary 2009.

7.3.1.9 Mr. Omotii deposited the above funds in a deposit account which attracted

interest amounting to Kshs.1,898,082.03 which he utilized.

On '11'h February 2009, lVIr. Omotii issued a cheque for Kshs.28'1,300,000 in

favour of an escrow account domiciled at Bank of Africa, Reinsurance

Branch, operated by three firms of lawyers, namely, Odero Osiemo and Co.
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Advocates, P.C. onduso and co. Advocates, and Alphonce Mutinda and co
Advocates

From the said escrow account, the folrowing payments were made

Remarks

1 Alphonce Mutinda
(16th Feb. 2oo9)

awyer to l\/r. Henry Kilonzi, the
owner of the subject land.
(lVlr. Henry Kilonzi received Kshs.l10M)

account.
2 N The Lawyer to IVla

Director of Naen Rech
ina Chege, the
Ltd

account
wyer representing Naen Rech Ltd

account
The company that was awarded the tender by
the C Council of Nairobi
A private I

identified the
and surveyor who purported
subject parcel of land for Mai.n

Ch e

Out of the Kshs.117,000,000 transmitted to Odero Osiemo and Co. Advocates at
National Bank of Kenya, Harambee Avenue, the following payments were made:

Paid on behalf of Cibiya Worldwide Ltd
in respect of a land transaction, land
reference number 12290 Karen, Nairobi
measuring 2.071 hectares from Mr.-.

James Mwangi Gacheru

v
d

S/No Name of Payee Amount
(Kshs)
'135.9M

(16th Feb. 2o09)
P.C, Onduso 9.6M

Odero Osiemo and Co
Advocates
'l3th Feb. 2oog

J 1171,/l

4 Naen Rech Limited
116th Feb. 2oo9)

9.45ivl

Cephas Kamande Mwaura
116th Feb. 2oo9)

5 9.3M

Total 281.3M

S/No. Narne of Payee Amount
(Kshs)

Remarks

1 Cibiya Worldwide Limited 8.2M The
dire

company is an oflshore
ctors are Newton Omondi

who.s-e

Osierho
(Brother to Davis Osiemo) and one Alel
James.

2 James lVlwangi Gacheru 20Ml

3 Cibiya Farm Holdings Ltd 1.2\tl The company directors are NeMon
Omondi Osiemo and lVargaret Omondi
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1.66tV

Owino Kojwando and Co
Advocates

101\il

Dr. Daniel Nguku 8IM

Alex IVlusee 8tv

William It/ayaka 2l\A

o Alice Kemunto fi/ayaka 2l\A

10 M/S lVoeckings General
Contractors

2\A The two partners in the company, i\,tlercy
Kinyanjui and IVartin Nganga Kanyingi,
received the money as a front to some
unknown person(s).

11 Herman Steven Chavera 8.6tvl The Chief Finance Officer in the Oflice of
the Deputy Prime A/inister and iVinistry
of Local Government received thd
money through a proxy, one Peterson
Gichana who is a businessman. Mr.
Gichana was in return given
Kshs.100,000/= but has since returhed
back the money through KACC ,pon
realizing the money was part of Jhe
cemetery scam.

12 Boniface l\rlisera 1.3tvl

6

4 James lMithamo Kamau IVloney paid rn respect of a vehicle
purchased by Newton Omondi Osienro
on behalf of Cibiya Farm Holdings Ltd.

Lawyer who received the money on
behalf of a client whom he is unwilling to
reveal.

Dr. Nguku was the N/OH (User
Department) and a member of the
Tender Committee. The money was
paid through proxies inciuding his wife
whose shares at N/walimu Sacco were
boosted by Kshs.1 miilion.

lVlr. lVlusee was the Deputy Director of
Procurement CCN and the Secretary lo
the Tender Evaluation Committee ... ''

IVlr. fulayaka (former Permanent
Secretai-y) received the money which
was paid through a lawyer, Onyinkwa
and Company Advocates.

Wife to lVr. lVayaka and former
Permanent Secretary received tlre
money from lawyer Onyinkwa and 6"o.
Advocates, being part of Kshs.4miilidn
paid to the lawyers following instructio.ns
by lVr. IVIayaka.

A Senior Procurement Officer in the
Prime IVlinister and i

_t
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13 Edward N. Omotii 13tV

14 Unknown 31.731Vr

TOTAL 1 17.59M

A/inistry of Local Government rec'eived
the money through
Peterson Gichana.

a proxy, One

City Council I awyer who received the
money over and above his legai fees of
Kshs.2,030,000. He informed the
Committee that he foruuarded the money
to lVlary Ng'ethe upon instructions.

Various cash withdrawals from the sard
account.

The Committee was not convinced that there was reason for money to be paid to
M/s Cibiya Worldwide Limited, and recommends that the company should be
investigated for receipt of Kshs.29,860,000 from the transaction. The Government
should use all the avenues at its disposal to recover the money and bring the
culprits to book.

The Committee noted with concern the presence of three law firms (Alphonce
Mutinda Advocate, P.C. Onduso Advocate and Odero Osiemo and Co. Advocates)that purported to represent the interests of the land seller. From the finding= oithe Committee, it was noted that: -
(i) Alphonce Mutinda Advocate represented the interests of Henry Musyoki

Kilonzi;
(ii) P'C' Onduso Advocate and Odero osiemo and Co. Advocates represented theinterests of Maina Chege and his associates (the council officials and theofficials of the Ministry of Local Government). It was interesting to understand

the reason for two taw firms in representing Maina Chege. lt wls highly likely
that one of the firms (P.C. onduso Advocatl) represented the interests of theofficers from City Council while the second firm (Odero Osiemo and Co.
Advocates) represented the interests of the Ministry oi Local Government.

The Committee noted the possibility that the three firms of advocates thatrepresented Naen Rech Ltd knew the ill intentions and motives of the clients they
were representing.

The Committee recommends that the law firms should be thoroughly investigated
by K'ACC and KRA with a view to ascertaining the purpose of the money received
and on whose behalf they received the money from this transaction. The LawSociety of Kenya (LSK) and the Advocates Diiciplinary Committee should takeappropriate action against the three law firms (and the lawyers) for deliberately
abetting crime. Further, they should be invesiigated for money laundering inaccordance with the Proceeds of crime and Anti-Money Laundering Act.

I
I

I

I
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7.4 CONCLUSION

The manner in which the transaction was handled was a strong indicator that the
City Council of Nairobi and the Ministry of Local Government have been engaging
in and perpetuating similar behavior over the years. Gommon logic could only tell
that the officers involved were in business as usual and doing what they knew
best.

The above scenario was likely attributed to the lack of Parliamentary examination
of financial accountability of local authorities since inception. As a result, the
Committee could not rule out possibility of similar transactions undertaken (even
within the last five y'ears by the City Council). lt has therefore requested the
Controtler and Auditor General to undertake special audit of contracts awarded
(costing Ksh. lOMillion and above) by the City Gouncil of Nairobi.

The Committee recommends that to avoid repeat scenario, the Government
should resort to compulsory acquisition in order to get suitable land for
cemetery
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MINUTES OF THE FIRST SITTING OF THE LOCAL AUTHORITIES AND FUNDS

ACCOUNTS COMMITTE E ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE

OF LAND FOR CE ETERY BY THE CITY COUNCIL OF NAIROBI, HELD ON

THURSDAY 8TH APRIL 2O1A IN TH CTiON ROOM, CONTINENTAL RESORT,

PRESENT

I\NOMBASA AT 1O.OO AM.

Hon. Thomas lVlwadeghu, IVP (Chairperson)

Hon. Benjamin Langat, [VlP (Vice-Chairperson)

Hon. Peter IVIwathi, tr/P

Hon. Pollyins O. AnYango, [rlP

Hon. Musa Sirma, IVP

Hon. Nemesyus Warugongo, IVIP

Hon. Abdul Bahari, [t/P

ABSENT WITH APOLOGY

Hon. Charles NYamai, [/P

Hon. Wilson Litole, IMP

INI ,ATTENDANCE

lVlr. Julius Ariwomoi

IMs. Wanjiru Ndindiri

NATIONAI- ASSEIl/IBLY

Clerk Assistant ll

Clerk Assistant lll

KE NYA NATIONAL AUDIT OFFICE

lVr. B.F.N. Kiguongo Director of Audit

MtN. NO.o1t2010 CONFIRMATION OF MINUTES

The minutes of the 3'l't sitting held on Thursday 25th March 2O1O were confirmed by the

Members present and signed by the Chairperson.

MrN. NO. 0212010 MATTERS ARISING

Under tMin. No. 11312010 (ii), the Chairperson noted with appreciation the cooperation

and assistance offered by Hon. Peter lrlwathi, t\4P in relation to the preparations of the

foreign study tour. The Comrnittee further requested the Chairperson and Hon. Mwathi

to continue following up on the progress of the trip until arrangements are complete.
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IN. N .031201 CONSIDERA NOF THE SPECIAL AUDIT REPORT ON
THE PU RCHASE OF LAND FOR CEMETE RY BY THE
CITY COUNCIL OF NAI ROBI

The Director of Audit guided the Committee through the report and explained the
contents in-depth. The Committee discussed the report on the same issue by the
Departmental Committee on Local Authorities that was Iaid on the table of the House in
l\larch 2010.

After extensive deliberations, the Committee resolved to undertake hearings so as to
obtain substantial evidence and prepare a report on the matter as soon as possible. The
Committee agreed that the witnesses be summoned in the following order :

(i)
(i i)
(ii i)

(iv)
(v)
(vi)
(vii)
(viii)
(ix)

The city council lawyer who requested for the land valuation
The Officer who did the valuation
The Officer who objected to the suitability of the land
The Officer who prepared the tender documents
The Tender Committee that approved the land
The Deputy Town Clerk who signed the sale agreement.
The lt/ayor
The Permanent Secretary
The Minister

M lN. NO. ANY OTHER BUSIN ESS

The Committee discussed on the recently released report by the National Taxpayers ,

Association alleging mismanagement of CDF in various constituencies. After
scrutinizing the credibility of the contents of the report, the Committee may consider
requesting for special audit from the Controller and Auditor-General on the issues or
summon the Association

MtN. NO. 05/2 010 OURNMEN

And the time being fifteen rninutes past one o'clock, the meeting was adjourned until
later in the afternoon.

sisned ..uQN-.LH.9MAS MyYA_D_EE.L!U_, Mp...

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE SECOND SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE
OF LAND FOR C ETERY BY THE CITY COUNCIL OF NAIROBI HELD ON
WEDNESDAY 21 APRIL 2O1O IN C MMITTEE RM, NO.9 PARLIAMENT
BUILDINGS AT 1O.OO AM

PRESENT

Hon. Thomas [/wadeghu, [rlP (Chairperson)

Hon. Benjamin Langat, [rlP (Vice-Chairperson)

Hon. Peter lt/wathi, IVP

Hon. Charles IM. Nyamai, MP

Hon. Wilson Litole, IMP

ABSENT WITH APOL OGY

Hon. PollYins O. AnYango, IVP

Hon. NemesYus Warugongo, MP

Hon. [\4usa Sirma, IVP

Hon. Abdul Bahari, [/P

IN ATTENDANCE

lVr. Julius Ariwomoi

KENYA NATIONAL AUD IT OFFICE

Mr. B.F.N. Kiguongo

lVr. Nashon Otieno

NATIONAL ASSEMBLY

Clerk Assistant ll

Director of Audit

Assistant Director of Audit

MlN. NO. 0612010 CONSIDERATION OF PROGRAMME FOR HEARINGS ON
T SPECIAL AUDIT REPORT ON THE PURCHASE OF
CEMETERY LAND BY IROBI CITY COUNCIL

The Committe discussed the order in which the witnesses would appear before it within
the next two weeks. This was to ensure that the malcer was covered exhaustiveiy,
though without duplicating the work already done by the Departmental Committee on

Local Authorities.

The Committee also requested the Chairperson to secure an informal meeting with the
Director of the Kenya Anti-Corruption Commission (KACC), so as to get a brief on the
progress made so far, before commencing hearings from the witnesses on the matter.

The Committee also approved its sitting programme for the months of May and June
2010.
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MtN. NO. 07 12010 OTHER BUSINESS

The Committee was informed that the study visits to Turkey and Brazil were still on
course. Communication was being awaited from the Kenyan embassres in the
respective countries for confirmation of the exact dates of the visits,

MIN. NO. 08t2010 ADJOURNMENT

And the time being eleven o'clock, the meeting was adjourned until Tues day April 27th
2010 at 9.3Oam.

s i s n e d 
.. H _q N -. f L ! 

g M AS . M -v_v A p_-EE.H_U_* M p 
.

(Chairperson)

Date 18 JUNE 2O1O



MINUTES OF THE THIRD SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COMMITTEE ON THE SPECIAL AUD IT REPORT FOR THE PURCHASE
OF LAND FOR CEMETER
TUESD,AY 27

BYT CITY GOUNCIL OF NAIROBI HELD ON
APRIL 2O1O IN THE OLD CHAMBERS, PARLIAMENT BUILDINGS

AT 9.30 AM

PRESENT

IN ATTENDANC

lVr. Julius Ariwomoi

IMs. Wanjiru Ndindiri

KENYA NATIONAL,AUDIT OFFICE

IMr. B.F.N. Kiguongo

IMrs. Tabitha Waweru

l\/r. Nashon Otieno

Hon. Thomas l\rlwadeghu, IVP (Chairperson)

Hon. Benjamin Langat, IMP (Vice-Chairperson)

Hon. Peter lt/wathi, [/P

Hon. Charles lM. Nyamai, IMP

Hon. Wilson Litole, IVP

Hon. Pollyins O. Anyango, IVP

Hon. Nemesyus Warugongo, MP

Hon. A/usa Sirma, [rlP

Hon. Abdul Bahari, iVP

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Director of Audit

Deputy Director of Audit

Assistant Director of Audit

MINISTRY OF LOC AI GOVE RNMENT

Mr. P.M.G. Waweru Deputy Director, Local Authorities
lnspectorate

MlN. NO. 09/2010 CHAIRPERSON'S REMARKS

The Chairperson commenced the meeting with prayers and introductions. He also
explained, for the benefit of the witness, the mandate of the Committee, and quoted
sections 18 and 23 (d) of the National Assembly (Powers and Priviledges) Act, on the
powers of the Committee
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MtN. NO. 1 0t2010 VIDENCE : THE THEN D CTOR O CUREMENT
CITY COUNCIL OF NAIROBI (CCN)

lVr' G'K. Njamura, the then Director of Procurement, and Secretary of the Tendercommittee appeared before the committee to give evidence.

The committee was informed by the auditors that the city council of Nairobi (ccN) hadnot provided the complete set of tender documents for audit verlflcation to date.

The Tender Committee Secretary was subjected to thorough interrogation andexamination of his evidence, by the Committee. Usefull information was obtained.However, in many instances, the witness appeared to hide information and even wantedto provide inaccurate or misleading information. Infact it could not be ruled out that thewitness was deeply invorved in the whole process of the transaction.

MIN . NO.11 12010 OUTSTANDING INFORMATION

The Committee directed lVr. Njamura to later provide a copy of the Evaluation
Committee report for perusal and consideration.

The Committee also requested the Controller & Auditor General to review all othertenders of over Kshs.10 million awarded by the then Director of procurement during histenure at CCN so to ascertain the correctness or othenruise of his decisions.

MIN NO. 1 10 EVIDENCE THE TH EN DI R ECTOR oF CITY P IAN NIN G
CITY COUN OFN ROBI (C CN)

l\lr' Peter lV. Kibinda, former Director of City Planning, and IVr. Tom odongo, currentActing Director of City Planning/ jormgr beputy Dr:rector of City planning, CCN,appeared before the Cornmittee to shed light on the matter. Mr. Kibinda was a mernberof the Tender Committee while lMr. odongt was a member of the Technical Evaluation
Committee.

These two ofiicers were very useful and cooperative in providing true and accurateinformation. The Committee did not doubt the evidence provideo uv ov the two officers.

MtN. NO. 13/2010 ADJOURNM T

And the time being fifty minutes past one o'clock, the meeting was adjourned until later
in the afternoon.

S is n ed ... tlp"N,, _!:H9MA_S .My.vApES-H U,..M.p .

(Chairperson)

Date 18 JUNE 2010
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MINUTES OF THE FOURTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE
OF LAND FOR C METERY BY THE CITY COUNCIL OF NAIROBI HELD ON
TUESDAY 27 AFRIL 2O1O IN THE OLDITI]\MBERS, PARLIAMENT BUILDINGS
AT 2.30 PM

PRESENT

ABSENT \NflTH APOLO

Hon. [t/usa Sirma, lrlP

IN ATTENDANCE

lVr. Julius Ariwomoi

It/s. Wanjiru Ndindiri

KENYA NATIONAL DIT OFFIC

lVlr. B.F.N. Kiguongo

Mrs. Tabitha Waweru

lVr. Nashon Otieno

Hon. Thomas lVwadeghu, IVP (Chairperson)

Hon. Benjamin Langat, lVlP (Vice-Chairperson)

Hon. Peter lVlwathi, IVP

Hon. Charles iM. NYamai, I\/P

Hon. Wilson Litole, [/P

Hon. Pollyins O. Anyango, N/P

Hon. Nemesyus Warugongo, lVlP

Hon. Abdul Bahari, IVP

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant Ill

Director of Audit

Assistant Director of Audit

Assistant Director of Audit

MINISTRY OF LOC AL GOVERNM ENT

It/r. P.M.G. Waweru Deputy Director, Local Authorities

lnspectorate

MtN. NO. 1412010 CHAIRPERSON'S REMARKS

The Chairperson commenced the rneeting with prayers and introductions. He also

explained, for the benefit of the witness, the mandate of the Committee, and quoted

sections 1B and 23 (d) of the National Assembly (Powers and Priviledges) Act, on the
powers of the Committee.
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MlN. NO. 1st20 10 EVIDENCE : THE THEN MEDICAL OFFICER OF H TH
OH C o CIL O NAIROBI CC

Dr. Daniel Nguku, the then l\ledical Officer of Health and lVember of the Tender
committee appeared before the committee to give evidence.

ln the initial stages of giving evidence, the witness attempted to be evasive and wanted
to avoid answering questions directly. When the Committee became firm on hrm, he
provided very useful information.

Overall, the Committee found the witness uncooperative, but he however provided
substantial evidence. It could not be ruled out that the witness was deeply involved in
the whole process of the transaction.

MIN . NO. 16t2010 OUTSTANDING INFO RMATION

The Committee directed Dr. Nguku to provide proof of ownership and details of any
properties purchased in 2009 and 2010 by himself, his wife and company once his
documents are returned by the Kenya Anti-Corruption Commission (KACC)

MIN. NO .17t2010 ANY OTHER BUSINESS

The Committee was informed that the other witness, lVlr. Nelson Otido, former Deputy
Town Clerk, was not able to appear before the Committee as he was at a family funeral.

MIN. NO .18t2010 ADJOURNMENT

And the time being..thirty minutes past five o'clock, the meeting was adjourned until
Wednesday April Z1tn 2Oi0 at g.30am.

Signed HON T IJ-AM A-S M YYA P-E-G- HU,. M P

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE FIFTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COM E ON THE SPEC DIT REPO FOR THE PURCHASE
OF D FOR CEMETERY BY TH CITY COUNCIL OF NAIROBI HELD ON

WEDNESDAY 28 APRIL 201O IN THE OLD CHAMBERS, PARLIAMENT
BUILDINGS AT 9.30

PRESENT

Hon. Thomas Mwadeghu, |VIP (Chairperson)

Hon. Benjamin Langat, IVIP (Vice-Chairperson)

Hon. Peter N/wathi, IVIP

Hon. Charles [\/. NYamai, lVlP

Hon. Wilson Litole, N/P

Hon. PollYins O. AnYango, [/P

Hon. Nemesyus Warugongo, MP

Hon. Abdul Bahari, IVP

ABSENT WITH APOLOGY

Hon. lVusa Sirma, IMP

IN ATTENDANCE

lt/r. Julius Ariwomoi

lVs. Wanjiru Ndindiri

KENYA NATION AUDIT OFFICE

IMr. B.F.N. Kiguongo

IMrs. Tabitha Waweru

lVr. Nashon Otieno

NATIONAL ASSEMBLY

Clerk Assistant Il

Clerk Assistant Ill

Director of Audit

Assistant Director of Audit

Assistant Director of Audit

MINISTRY OF LOC AL GOVERNMENT

Mr. Peter K. Ng'ang'a Deputy Director, Local Authorities

Inspectorate

MtN. NO. 1912010 CH,AI RPERSON'S REMARKS

The Chairperson began the meeting with prayers and introductions. He also explained,

for the benefit of the witness, the mandate of the Committee, and quoted sections '18

and 23 (d) of the National Assembly (Powers and Priviledges) Act, on the powers of the

Committee.
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MtN. NO. 20t2010 EVIDENCE : THE THEN TENDER COMMITTEE. C ITY
COUNCIL OF NAIROBI (CCN)

The following members of the Tender Committee appeared before the Committee togive evidence:

(i) IVr. Kinyua wamugunda - Ag. Assistant city Engineerithen Deputy
Chair of the Tender Committee

(ii) A/r. G.K. Njamura - Director of ProcuremenUsecretary to the
Committee

(iii) IVr. wilson Maritim - Ag. Deputy Director of Environment
(iv)Dr. Daniel Nguku - the then MOH
(v) lvr. J. w. Kangethe - Ag. Deputy Town clerk (Reforms)

The following members of the Tender committee were absent :

(i) I\rlr. Nelson otido - former Deputy Town clerk/chair of the
Committee

(ii) lvr Jacob l/unge - City Treasurer
(iii) tt/r. Peter Kibinda - then Director of city planning

The members of the Tender Committee were subjected to thorough questioning and
provided substantial evidence on the matter.

MIT{ . NO. 21l2010 EVI DENCE: THE THEN SECRETARY TO THE
TECHNTCAL EVALUATIO N COM MITTEE. CITY C OUNCIL

F NAIROBI

IMr. AIex Musee, the Ag. Deputy Director of Procurement and Secretary to the Technical
Evaluation Committee, appeared before the Committee to give evidence. The
Committee found it necessary to obtain his personal evidence because, being the
secretary of the Evaluation Committee, he was deeply involved in the preparation of the
evaluation report that was later disowned by the Technical evaluation Committee.

MtN. NO.2212010 OUTSTANDING INFORM.ATI ON

The Committee directed IVr. Njamura and Mr. lVlusee to later provide the complete set
of tender documents, and any docurnent from Mr. Kilonzi showing that he allowed M/s
Naen Rech Ltd to bid using his land.

MtN. NO. 23t2010 ANY OTHE BUS INESS

Since most of the witnesses had been prosecuted and arraigned in court, the
Comrnittee sought to confirm whether the matter is sub judice.lt was- resolved that since
the court had not set dates for hearings, the matter was therefore not active in court and
the committee could continue with evidence from witnesses.

tr-



MIN. NO. 2412010 ADJOURNMENT

And the time being fifty minutes past one o'clock, the meeting was adjourned until
2.30pm.

Signed HON. THOMAS MWADEGHU, MP

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE SIXTH SITTI NG OF THE LOCAL AUTHORITIES AND FUNDS
ACCOU TS CO ITTEE ON THE S CIAL AUD REPORT FOR E PURCHASE
OF LAND FOR CEMETERY B THE CIry COUNCIL OF NAIROBI HELD ON

DNESDAY 28 APRIL 2O1O N THE OLD CHAMB ERS P LIAMENT
B ILDINGS AT 2.30 PM

PRESENT

Hon. Thomas i\rlwadeghu, IVP (Chairperson)

Hon. Benjamin Langat, tt/P (Vice-Chairperson)

Hon. Peter Mwathi, MP

Hon. Wilson Litole, MP

Hon. Pollyins O. Anyango, l\rlP

Hon. Nemesyus Warugongo, lVlP

Hon. Abdul Bahari, [/P

B ENT WI LOGY

Hon. Musa Sirma, MP

Hon. Charles I\l. Nyamai, [rlP

IN ATT NDANCE NATIONAL ASSEMB LY

IVIr. Julius Ariwomoi

Ms. Wanjiru Ndindiri

KENYA NATTONAL AUDIT OFFICE

IVlr. B.F,N. Kiguongo

A/rs. Tabitha Waweru

Mr. Nashon Otieno

Clerk Assistant ll

Clerk Assistant lll

Director of Audit

Assistant Director of Audit

Assistant Director of Audit

MINISTR Y OF LOCAL GOVERNMENT

Mr. Peter K. Ng'ang'a Deputy Director, Local Authorities

lnspectorate (LAl)

MtN. NO.2512010 CHAIR RSON'S REMARKS

The Chairperson began the meeting with prayers and introductions. He also explained,
for the benefit of the witnesses, the mandate of the Committee, and quoted sections 1g
and 23 (d) of the National Assembly (Powers and Priviledges) Act, on the powers of the
Committee.
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MtN. NO. 2612010 IDENC E THEN EVALUATION COMMITTEE CITY
couNcrL oF NArRoBl (ccN)

The following members of the Technical Evaluation Committee appeared before the
Committee to give evidence:

(i) tulr P.T Odongo
(ii) tvlr. Alex [/usee

(lii)tvlr. l.N Ngacha
(iv)fii r David Wanjohi
(v) t\1r Matthew ouko

Those who were absent were

(i) lVls. iVlary Ng'ethe

(ii) fvlr. Dennis Akothe

then Deputy Director of City Planning
then DepLrty Director of Procurement/Secret-ry
to the Committee
Ag. Chief lnternal Auditor
Senior Funeral Superintendent
Ag. Senior Procurement Officer

then Director of LegalAffairs/Chair of the
Committee
then Chief Valuer

The Technical Evaluation Committee provided substantial evidence

MIN NO.2712010 OUTSTANDING I NFORMATION

The Cornmittee directed the secretary of the Technical Evaluation Committee to later

provide the following documents.

(a) A copy of the power of attorney signed by lVlr. Kilonzi allowing Naen Rech Ltd

permission to bid using Kilonzi's land.
(b) Copy of the title deed that was used by the winning bidder.
(c) Copy of the tender documents.

MtN. NO. 2812010 EVIDENCE THE THEh{ STATE COUNSEL, MINISTRY OF

LOCAL GOVERNMENT

lVs. Edith Torome, current State Counsel in the lVlinistry of Higher Education, (then

State Counsel in the lMinistry of Local Government) appeared before the Committee to
give evidence.

She informed. the Committee that the matter was never brought to her attention and her

legal opinion was not sought. She claimed that she was sidelined out of the transaction.

MtN. NO.2912010 ANY OTHER BUSINESS

The Committee resolved to issue summons to Nils. Ng'ethe and [/r. Akotha as they had

ignored the letters inviting them to give evidence.

The Comrnittee also resolved that tt/r. Reuben Rotich, the then Senior Deputy Secretary

in the lvlinistry of Local Government be invited to appear before it to give evidence in the

following week. 
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MIN. NO 30t2010 ADJOURNME

And the time being forty five minutes past five o'clock, the meeting was adjourned until
Thursday April 2gth 2O1O at g.30am.

signed ..H_qN, TH_AMAS.MyyApE_-c_t!_U, Mp

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE SEVENTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COMMITTE E ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE
OF LAN D FOR CEMETERY BY THE CIry COUNCIL OF NAIROBI HELD ON

THURSDAY 29 APRIL 201 O IN THE OLD CHAMBERS, PARLIAruIENT BUILDINGS

Hon. Thomas [t/wadeghu, It/P (Chairperson)

Hon. Benjamin Langat, [/P (Vice-Chairperson)

Hon. Charles [/. NYamai, It/P

Hon. Wilson Litole, I\/P

Hon. Pollyins O. AnYango, [/P

Hon. Abdul Bahari, [/P

Hon. [t/usa Sirma, [t/P

ABSENT WITH APOLOGY

AT 9.30 AM

PRESENT

Hon. Peter lMwathi, IMF

Hon. NemesYUS Warugongo, IVP

IN ATTENDANCE

[\Ir. Julius Ariwomoi

lVs. Wanjiru Ndindiri

NATIONAL

Clerk Assistant ll

Clerk Assistant lll

B Y

KENYA NATIONAL AUDIT OFFICE

IVr. B.F.N. Kiguongo - Director of Audit

lVrs. Tabitha Waweru - Deputy Director of Audit

IMr. Nashon Otieno Assistant Director of Audit

MINISTRY OF LOCA G MENT

Mr. Peter Ng'ang'a Deputy Director, LAI

MtN. NO. 3112010 CHAIRPERSON'S REMARKS

The Chairperson began the meeting with prayers and introductions. He also explained,

for the beneflt of the witnesses, the mandate of the Committee, and quoted sections 18

and 23 (d) of the National Assembly Powers and Priviledges Act, on the powers of the

Committee.

58



MrN. NO. 3 2t2010 EVIDENCE THE THEN TENDER COMMITT EE, CITY
C UNCIL O NAIROB CCN

The following members of the Tender Committee a ppeared to give evidence to theCommittee

(i) lVr. Kinyua Wamugunda Ag. Assistant City Engineer/Deputy
Chair of the Tender Committee
Director of ProcuremenVsecretary to the
Committee
Ag. Deputy Director of Environment
Ag. Deputy Town Clerk (Reforms)

former Deputy Town Clert</Chair of the
Committee
then City Treasurer
then Director of City planning
then lMedical Officer of Health (lVtOH)

The Members of the Tender Committee present provided substantial evidence,
however the Secretary of the Tender Committee: -

(i) could not confirm that all the documents required for the tender were available.
(ii) also confirmed that the Tender Committee proceeded to award the contractdespite being aware of the memo from the Planning Department dated

11111/2008 raising objections on the suitability of the land.
(iii)said that he was unable to provide the tender documents because the Kenya

Anti-Corruption Commission had confiscated them and that no copies of the said
documents were available.

MtN. NO. 33/2010 EVIDENCE: THE THEN CHIEF P RO CUREMENT
OFFICER. MINISTRY OF LOCAL GOVERNMENT

llr' Boniface Misera, Chief Supply Chain lVanager (previously Chief procurernent
offider), A/inistry of Local Governrnent, also appeaied before the Committee and gave
evidence on the matter.

The officer provided useful information to the Committee, though he was not verycooperative in answering questions.

nfltN. NO. 34t2010 ADJOURNMENT

And the time being fifty five minutes past twelve o'clock, the meeting was adjourned
until 2.3Opm.

Signed ....!:l_O_ DEGHU, MP

(ii) itlr. G.K. Njamura

(iii) IVlr. Wilson Maritim
(iv)lVr. J. W. Kangethe

The following were absent:

(i) l\rlr. Nelson Otido

(ii) lMr Jacob Munge
(iii) lVr. Peter Kibinda
(iv)Dr. Daniel Nguku

(Chairperson)

18 JUNE 2O1ODate
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MINUTES OF THE EI GHTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUI.ITS COMMITTEE ON THE SPEC L AUDIT REPORT FOR THE PURCHASE
OF LAND FO CEME Y BY THE CITY COUNCIL OF NAIROBI HELD ON
THURSDAY 29 ,APRI L 2O1O IN THE OLD CHAMBERS. PARLIAMEilIT BUILDINGS
AT 2.30 PM.

PRESENT

Hon. Thomas lVwadeghu, IVP (Chairperson)

Hon. Benjamin Langat, N/P (Vice-Chairperson)

Hon. Charles [/. NYamai, MP

Hon. Wilson Litole, [/P

Hon. Pollyins O. AnYango, IVIP

Hon. Abdul Bahari, l\4P

Hon. lVusa Sirma, It/P

ABS ENT WITH APOLOGY

Hon. Peter [/wathi, IMP

Hon. Nemesyus Warugongo, [VlP

ATTENDANC EBYNON-M EMBER OF THE COMMITTEE

Hon. Shakeel Shabbir, [/lP (Chair, Departmental Committee on Local
Authorities)

IN ATTENDANCE

l\lr. Julius Ariwornoi

IMs. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL EMBLY

Clerk Assistant ll

Clerk Assistant lll

Director of Audit

Assistant Director of Audit

Assistant Director of Audit

Deputy Director, Local Authorities

lnspectorate

Mr. B.F.N. Kiguongo

IUrs. Tabitha Waweru

Mr. Nashon Otieno

OF I OCAL GOVERNMENTMINISTR

IMr. Peter K. Ng'ang'a
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MIN. NO 5t2010 C IRPERSON' EM

The Chairperson began the meeting with prayers and introductions. He also explained,
for the benefit of the witness, the mandate of the Committee, and quoted sections l g(3j
and 23(g) of the National Assembly Powers and Priviiedges Act, on the powers of the
Committee.

MtN. NO. 36t2010 EVIDENCE : THE DEPUTY C OMMISSIO NER OF LANDS
TION MINISTRY OF NDS

The Comrnittee was informed that the flrst witness scheduled to appear during the
afternoon session, Mr. Herman Chavera, had been arrested earlier in the day in relation
to the cemetery land saga, and would not be available.

The second witness, Mr. Anthony ltui, the Deputy Commissioner of Lands (Valuation),
formerly known as the Chief Government Valuer, appeared before the Committee to
give evidence.

He provided very substantial information to the Committee on the matter.

MlN. NO. 37t2010 ADJOURN NT

And the time being forty minutes past four o'clock, the meeting was adjourned until
Tuesday, 4th lrrlay 2O1O at g.30am

sisned . !:lp_N, _THAMAS MyyAP-EStj-u_, Mp

(Chairperson)

Date 18 JUNE 2O1O

/ -_i-
j...i
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MINUTES OF THE NINTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS
ACCOUNTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE
OF LAND FOR CE ERY BY THE CITY COUNCIL OF NAIROBI HELD ON

TUESDAY 4 MAY 2O1O IN THE COT{FERENCE H,ALL, 1 FLOOR, COUNTY
HALL. PARL]AMENT BUILDINGS AT 9.30 AM

Hon. Thomas lVlwadeghu, MP (Chairperson)

Hon. Benjamin Langat, [/P (Vice-Chairperson)

Hon. Wilson Litole, IVP

Hon. Pollyins O. AnYango, IVP

Hon. Abdul Bahari, tMP

Hon. [/usa Sirma, [/P

Hon. Nemesyus Warugongo, MP

BSENT WITH APOLOGY

Hon. Peter lVwathi, IVP

Hon. Charles lV. NYamai, IVP

ITi ATTENDANCE

PRESENT

I\4r. Julius Ariwomoi

IVls. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

lVr. Anderson Kariuki

IMrs. Tabitha Waweru

IVlr. Nashon Otieno

NATIONAL ASSEMBLY

Clerk Assistant Il

Clerk Assistant lll

Deputy Director of Audit

Assistant Director of Audit

Assistant Director of Audit

Director, Local
lnspectorate

:r_ ,

l

MINISTRY OF LOCAL GOVERNMENT

IVrs. Ruth Kiiru Authorities

MtN. NO. 3812010 CH,AIRPERSO N'S REMARKS

The Chairperson began the meeting with prayers and introductions. He also explained

the need for accountability institutions (such as LAFAC and KACC) to be holding joint

meetings, share information and complement each other, for public interest and the

interest of the country.

62



MrN. NO. 3 9t2010 EVID ENC E THE DIRECTOR. KENYA ANTI-
CORRUPTION CO MMISSION K,ACC)

Dr. John P. lVutonyi, Ag. DirectoriChief Executive Officer, KACC, accompanied by

(i) Mr. Kennedy Bosire
(ii) Mr. Enoch Otiko

Principal Forensic Investigator
Forensic lnvestigator

appeared before the Committee and gave evidence on their findings in the cemetery
Iand saga and the progress so far made.

He gave a brief background of how KACC was alerted on the matter and how theinvestigations progressed.

He also provided information on the present status of the matter.

MI .NO.4 010 ADJOURN ENT

And the time being fifteen minutes past twelve o'clock, the meeting was adjourned until2.30pm.

Sisned H-qN-._THaMAS M.WAPE_Q.H_U_,.Mp

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE TENTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS

ACCOUNTS COM ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE
.l

l

I

OF LAND FOR C METERY B CITY COUNCIL OF NAIROBI HELD ON

TUESDAY 4 MAY 2O1O IN THE CONFEREilICE HALL, 1 FLOOR, COUNTY
H,ALL PARLIAMENT B ILDINGS AT 2.30 PMU

Hon. Thomas l/lwadeghu, [/P (Chairperson)

Hon. Benjamin Langat, It/P (Vice-Chairperson)

Hon. Wilson Litole, [/P

Hon. Pollyins O. AnYango, IMP

Hon. Abdul Bahari, IMP

Hon. Musa Sirma, It/P

Hon. Nemesyus Warugongo, MP

BSENT WITH APOL Y

Hon. Peter [/wathi, [VlF

Hon. Charles It/. NYamai, IVP

IN ATTENDANCE

IVr. Julius Ariwomoi

IVs. Wanjiru Ndindiri

PRESENT

KENYA NATIONAL AUDIT OFFICE

IVr. Anderson Kariuki

Mrs. Tabitha Waweru

lVlr. Nashon Otieno

MIN OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit

Assistant Director of Audit

Assistant Director of Audit

Director, Local Authorities

lnspectorate

MIN. NO.4112010 CHAIRPERSON'S REMARKS

The Chairperson began the meeting with prayers and introductions. He also explained,

for the benefit of the witness, the mandate of the Committee, and quoted sections 18(3)

and 23(g) of the National Assembly Powers and Priviledges Act, on the powers of the

Committee.
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EVIDENCE : EDWARD N. OMOTII . ADVOCATE

l\lr' Edward N. Omotii, E.N. Omotii & Advocates, the lawyer appointed by the CityCouncil of Nairobi to transact for the purchase of the land, appeared before the
Committee to give evidence.

lnitially, he wanted to decline to give evidence claiming that the malrer was in court and
therefore sub judice. However, he was informed that the matter was not yet active incoutl and that it was the wish of the Cornmittee and in the interest af witnesses to be
accordedan opportunity to defend themselves on the matter as demabded bv rhe rules
of naturaljustice.

He then proceeded to provide useful information to the committee.

MlN. NO. 43t2010 PAPERS LAID

The witness laid on the table the following documents:

(i) The two charge sheefs indicating fhose arrested anaigned in court.
(ii) Certified copy of the titte deed he received from CCN-on 26/11/200A.
(iii) copies of the two cheques totalling Kshs. 2B3million.
(iv) His statement to KACC on the issue of money transfer.
(v) Copy of the sale agreement that was signed.

MlN. NO. 44t2010 ADDITIONAL INFORMATIO N

The advocate was directed to refund the interest of about Ksh. l.gmillion that accrued in
the account of the transaction to the ir/inistry of Local Government.

MIN. NO 4512010 ADJOURNMENT

And the time being forty five minutes past four o'clock, the meeting was adjourned until
Wednesday, Sth [r/ay 2O1O at g.30am.

signed ...H-qN".f.ugMAS .My.vApEg.hlg,,Mp

(Chairperson)

Date 18 JUNE 2O1O

MIN . NO. 010
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MIN UTES OF THE ELEVENTH SITTING OF THE LOCAL AUTHORITIES AND
FUNDS ACCOUNTS COMM ITTEH ON THE SPECIAL AUDIT REPORT FOR THE
PURCHASE OF D FOR YBY C TY COUNCIL OF NAIROBI
HELD ON WEDNESDAY 5 MAY 2O1O IN THE CONFERENCE HALL. 1 FLOOR.
COUNTY HALL PAR I IAM ENT BUILDI NGS AT c .30 AM

PRESENT

Hon. Thomas lt/wadeghu, [V1P (Chairperson)

Hon. Benjamin Langat, IMP (Vice-Chairperson)

Hon. Wilson Litole, IVP

Hon. Musa Sirma, IVlP

ABSENT WITH APOL OGY

Hon. Peter fi/wathi, [/P

Hon. Charles [\/. NYamai, [/P

Hon. PollYins O. AnYango, [rlP

Hon. Abdul Bahari, [/P

Hon. Nemesyus Warugongo, MP

IN ATTENDANCE

lMr. Julius Ariwomoi

lVs. Wanjiru Ndindiri

MINIS

MlN. NO. 4612010

AUD OFFIC

Mr. Anderson Kariuki

[/r. Nashon Otieno

It/rs. Ruth Kiiru

CAL GOV ME

CHAIRPERS ON'S REMA

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant Ill

Deputy Director of Audit

Assistant Director of Audit

Director, Local Authorities

lnspectorate

RKS

The Chairperson began the meeting with prayers and introductions. He also explained,

forthe benefit of the w.itness, the mandate of the Committee, and quoted sections 18(3)

and 23(g) of the National Assembly (Powers and Priviledges) Act, on the powers of the

Committee.
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MI .NO.4 t201 EVIDENCE THE THEN P E RMANENT S ECRETARY.
INISTRY F LOCAL GOVE NIVIENT

l/r' Sammy Kirui, the then Accounting officer, lMinistry of Local Government appeared
before the Committee to give evidence.

The witness provided substantial evidence on the mafcer. The permanent Secretary
(PS) informed the Committee that the lVinistry was not the procuring entity, and thus did
not have all the details about the transaction. He claimed that the Council handled the
matter and said that he approved the purchase because there were no queries raised
concerning the transactions prior to his approval. However, the pS could not disprove
substantial documentary evidence indicating that he was deeply involved in the
transaction of the land.

The Permanent Secretary (PS) also claimed that he verbally briefed the lvinister
throughout the whole procurement process. However, the Committee noted that the pS
had no documentary evidence to back up his claim.

MIN. NO 48t2010 PAPER LAID

The witness laid the following paper before the committee:

The memo from Mr. Kibinda to the Permanent Secretary that ted him to
approve the purchase.

MIN. NO 010 ANY OTHER BUSINESS

The Committee was informed that M/s P.C. Onduso Advocates & M/s Davis Osiemo
Advocates had declined to appear before it to give evidence, citing sub judice rule. Afterextensive deliberations, the Committee resolved that since the matter is not active incourt, they should be summoned. The witnesses who deliberately misled the Committee
regarding receipt of money for the transaction, i.e. Mr. Misera, Dr. Nguku and Mr.
l\rlusee should also be summoned.

The Committee also requested that the Controller & Auditor General undertakes specialaudits for all the major procurements (i.e. involving huge sums) at the Nairobi City
Council for the last five years..

IN. NO 50t201 ADJOU NMENT

And the time being five minutes past one o'clock, the meeting was adjourned until
2.30pm.

signed ..!Jp-N-..Tu_qMA.S M.w_Ap.E.g_.Hg,.Mp

(Chairperson)

Date 1 8 JUNE 2O1O
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MINUTES OF TH E TWELFTH SITTING OF THE LOCAL AUTHORITIES AND FUNDS

ACCOUNTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE PURCHASE

OF DFORC ETERY BY THE CI COUNCIL O NAIROBI HELD ON

WEDI{ESDAY 5 MAY 2O1O IN THE CONFERENCE HALL, 1 FLOOR. COUNTY

HALL, PARL IAMENT BUILDINGS AT 2.30 PM

Hon. Thomas Mwadeghu, MP (Chairperson)

Hon. Benjamin Langat, MP (Vice-Chairperson)

Hon. Wilson Litole, [\4P

Hon. [t/usa Sirma, [/lP

Hon. Abdul Bahari, [/P

ABSENT WITH LOGY

Hon. Peter [/wathi, fiilP

Hon. Charles [Vl. NYamai' MP

Hon. PollYins O. AnYango, [/lP

Hon. Nemesyus Warugongo, [\/P

IN ATTENDANCE

ft/r. Julius Ariwomoi

ir/s. Wanjiru Ndindiri

PRESENT

KENYA TIONAL AUDIT OFFICE

It/r. Anderson Kariuki

Mr. Nashon Otieno

MINISTRY OF LOCAL GOVE RNMENT

tt/rs. Ruth Kiiru

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit

Assistant Director of Audit

Director, Local Authorities

lnspectorate

The Chairperson began the meeting with prayers and introd.uctions. He also explained,

for the benefit of thJwitness, the mandate of the Committee, and quoted section 18(3)

and 23(g) of the National Assembly Powers and Priviledges Act, on the powers of the

Committee.

MlN. NO. 5112010 CHA IRPERSON'S REMARKS
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MlN. NO. 52t2010 EVIDENCE : THE TH EN SENIOR DEPUTY SEC RETARY.
MINISTRY OF LOCAL GOVERNMENT

lVlr. Reuben Rotich, the then Senior Deputy Secretary, IVinistry of Local Government
appeared to give evidence before the Committee.

The witness provided substantial evidence.

The Committee noted that the witness did not exercise due diligence in verifying the
necessary information and documents before releasing the funds.

MIN. NO .5312010 EVIDENCE : THE H EAD OF OPERATIONS. BANK OF
AFRICA

Mr. James Gichuki, Head of Operations, Bank of Africa, accompanied by Ms. Anne
Kahindi, Assistant lVlanager, Legal Department appeared before the Committee to give
evidence.

He provided detailed information on the transactions of the funds in the bank.

MI N. NO 010 OUTSTANDING INFO RMATION

The Committee requested the Head of Operations to later provide copies of the lawyers,
instructions regarding the bank transactions. He was also requesied to provide the
names of the payees and drawees of the personal or banker's cheques that were
issued from the account of the funds.

MIN. No. 55/2010 ADJOU NMENT

And the time being ten minutes past five o'clock, the meeting was adjourned until
Thursday, 6th May 2O1O at g.30am.

S i s n e d ....H -qN.._T.u_AMAS . Myl/ApEE.u_U_,..M.p..

(Chairperson)

Date 18 JUNE 2O1O
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MINUTES OF THE THIRTEENTH SITTING OF THE LOCAL AUTHQIIITIES AND

FUNDS ACC oU NTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE

PU CHASE OF LAND FOR CEMETERY BY THE CITY COUNC OF NAIROBI

HELD ON THURSD AY6 MAY 2O1O IN TH E CONFEREN CE HALL. 1 FLOOR.

COUNTY HA L. PARLIAMENT B UILDINGS AT 9.30 AML

Hon. Thomas lVlwadeghu, lVlP (Chairperson)

Hon. Benjamin Langat, MP (Vice-Chairperson)

Hon. Wilson Litole, [i/P

Hon. IVusa Sirma, [/P

Hon. Nemesyus Warugongo, MP

ABSENT WI H ol_oGY

Hon. Peter [/wathi, MP

Hon. Charles lV. NYamai, lVlP

Hon. PollYins O. AnYango, lVlP

Hon. Abdul Bahari, IVP

IN ATTENDANCE

PRESENT

lVr. Julius Ariwomoi

IVs. Wanjiru Ndindiri

KENYA NATIO NAL AUDIT OF FICE

lt/r. Anderson Kariuki

IMrs. Tabitha Waweru

IVr. Nashon Otieno

NATIONAL SEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit

Assistant Director of Audlt

Assistant Director of Audit

Director, Local Authorities

MINIST OF LOCAL G

l\4rs. Ruth Kiiru

MIN. NO 56/2010

Inspectorate

CHAIRPERSON'S REMARKS

MENT

The Chairperson began the meeting with prayers and introductions. He also explained,

for the benefit of thJwitness, the mandate of the Committee, and quoted section 18(3)

and 23(g) of the National Assembly Powers and Priviledges Act, on the powers of the

Committee.
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IN. NO 010 EVIDENCE THE MAYOR , CITY COUNCIL OF NAIROBI
(ccN)

t\rlr. Godfrey fVajiwa, His Worship the [Vlayor, City Council of Nairobi, appeared beforethe Committee and gave evidence.

The Mayor provided useful information to the Committee. The Committee established
that the l\rlayor was once an employee of Owino Kojwando & Co. Advocates, a law firm
that was a recipient of Kshs. 10 miilion from this transaction.

He testified that since he's a political leader, he was not involved at all in theprocurement process, as the executive side of the Council, headed by the Town Clerk,
handles such issues. He also said that he was never involved at any ptint, except wnen
he was called to sign the sale agreement. He only learnt later from'press reports that
the sale was fraudulent.

He believed that he was a signatory to the Council, hence the reason he signed the sale
agreement and said that this was a tradition he found ongoing from earlier times.

MtN. NO. 5 812010 EVI NCE : THE DEPUTY PRIME MINISTER & MINISTER
FOR LOCAL GOVE RNMENT

Hon. Musalia Mudavadi, EGH, Mp, accompanied by:

(i) IMr. Kibisu Kabatesi _ Director of Communications
(ii) lvr. Kenneth Onacha fVbeka - principal Liaison Officer

appeared before the committee and gave evidence on the matter.

The Minister confirmed that the money was part of the lVlinistry's vote in the financial
year 2008/2009.

He also provided useful information to the Committee. The Minister confirmed that hewas aware of the need for land for another cemetery through the pS when theprocurement process began, and that the Permanent Secretary aGo informed him whenthe process was completed confirming that everything was atiignt. The Minister statedthat he was not informed of any issues raised during the procJrement process on the
matter, and no issues were raised until a question was asked on the floor of the House
in June 2009.

The Minister said that he was not adequately briefed by the Permanent Secretary in the
Ministry during the procurement process, and that there lvas no documentary evidenceto prove othenvise. No documents were either fonl'yarded or copied to him during theprocurement process so as to keep him apprised. All correspondence from the coincil
ended at the Permanent Secretary's office, while those from the tr/inistry were never
copied to him.
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MlN. NO. 5st2010 ADJOURNMENT

And the time being forty five minutes past one o'clock, the meeting was adjourned until
2.30pm.

Signed HON. THOMAS MWADEG !:.1.-u,..ll4.P-...

(Chairperson)

Date 18 JUNE 2O1O

(

a

t.
'Y-
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INUTES F THE FOU TEE THS NG OF E LOCAL AUTH RITIES ND

P RCH OF
OMMITTEE ON THE SP ECIAL AUDIT REPORT FOR THE

D CEM RYBYT E CITY COUNC OF NAIROBI
HELD ON RSDAY 6 Y 2010 EC FERENCE HAL F ORcou Nry HAL PARLIAMENT B ILDINGS T 2.30 PMU A

PRESENT

Hon. Thomas lVlwadeghu, IMP (Chairperson)

Hon. Benjamin Langat, MP (Vice-Chairperson)

Hon. Wilson Litole, IMP

Hon. Nemesyus Warugongo, Mp

B ENT WI POLOGY

1

I

Hon

Hon

Hon

Hon

Hon.

IN ATTE DANCE

NYA N

Peter Mwathi, IVP

Charles M. Nyamai, MP

Pollyins O. Anyango, MP

Abdul Bahari, MP

Musa Sirma, IVIP

lVr. Julius Ariwomoi

Ms. Wanjiru Ndindiri

AL AUD FICE

[/r. Anderson Kariuki

IMrs. Tabitha Waweru

lVr. Nashon Otieno

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

Deputy Director of Audit

Assistant Director of Audit

Assistant Director of Audit

MINISTRY OF LOCAL G OVERNMENT

lVrs. Ruth Kiiru Director, Local Authorities

lnspectorate

MIN- No. 60/2010 EVIDE : THE MAYOR. CITY COUNCIL O F NAIROBI

Mr. Godfrey tMajiwa, His Worship the Mayor, City Council of Nairobi, appeared again
before the Committee to give evidence.
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He confirmed that Mr. Kilonzi's and Naen Rech Ltd's names were not jointly listed on

the sale agreement; they were on the tender resolutions of the Tender Committee. He

only saw the tender resolutions, not the tender documents for the sale, and he did not

retain any copies of the documents he signed.

He also could not produce the legal instrument giving him authority to sign contracts on

behalf of the Council. The Local Government Act only authorized him to witness the

seal of the Council but not to execute council documents.

MIN. NO. 61t2010 ADJOU RNMENT

And the time being forly five minutes past three o'clock, the meeting was adjourned until

Tuesday 11th May 2O1O at 10.00am.

signed....!:.1.-o-!!.1.*.f H-AMAS..M-WAP-E--G-H-u..,..M.P..

(Chairperson)

Date 18 JUNE 2O1O

a
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PRESENT

Hon. Thomas fi/wadeghu, Mp (Chairperson)

Hon. Benjamin Langat, Mp (Vice-Chairperson)

Hon. Wilson Litole, MP

Hon. Pollyins O. Anyango, Mp

Hon. Abdul Bahari, Ir/P

ABSENT WITH APOLOGY

Hon. Peter lVlwathi, l\/P

Hon. Nemesyus Warugongo, IVIp

Hon. Charles [V. Nyamai, tr/p

Hon. [/usa Sirma, l\rlP

IN ATTENDANCE

[rlr. Julius Ariwomoi

lVs. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll

KENY NATIO AUDIT OFFIC

Mr. Anderson Kariuki Deputy Director of Audit

IN. NO 6312010 CONSIDERATION OF SITT ING PROGRAMME

The Committee considered and approved its programme for the report writing session

MtN. NO. 64/2010 coNSIDERATIO N OF DRAFT ANNUAL PORT

The Committee finalized its recommendations on the sections dealing with the CDF
accounts and UDD projects.

MIN .NO.6 010 CO IDERATI ONOFD REPORT ON SPECIAL
AUDIT BEPORT ON THE PURC SE OF LAND FOR
CEM ERY BY T E CITY CO NCIL OF NAIROBI

The Committee received a brief overview of the report's layout before commencing on
deliberations and amendments.

t-.

.o
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MtN. NO. 6612010 ADJOURNMENT

And the time being one o'clock, the meeting was adjourned until 2.30pm

Signed HON. BENJAMIN LANG'AT. MP

(Chairperson)

Date 29 JUNE 2O1O

;!'

... r
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MINUTES OF E SIXTEENTH SITTING OF THE LOCAL AUTHORITIES AND
F NDS ACCOUNTS CO ITTEE O THE SP IAL AUDIT REPORT ON THE
PURC SE OF DFORC ETER BY THE CI C UNCIL OF NAIRO BI

EL ONF IDAY 8 J NE 2O1O IN THE B BAB ROOM SERENA B EACH
HOTEL. MOM BASA AT 2.30 PM

P RES ENT

Hon. Thomas lVlwadeghu, [/P (Chairperson)

Hon. Benjamin Langat, MP (Vice-Chairperson)

Hon. Wilson Litole, [MP

Hon. Pollyins O. Anyango, lrlp

Hon. Abdul Bahari, MP

ABSENT WITH AP LOGY

Hon. Peter ltrlwathi, IVIP

Hon. Nemesyus Warugongo, Mp

Hon. Charles [/. Nyamai, lVlp

Hon. lMusa Sirma, MP

IN ATTE DANCE N IONAL ASSE BLY

KENYA NATIONAL AUDIT OFFICE

l\lr. Julius Ariwomoi

Ms. Wanjiru Ndindiri

Clerk Assistant Il

Clerk Assistant lll

Deputy Director of AuditMr. Anderson Kariuki

MIN. NO .67t2010 CONFIRMATIO N OF MINUTES

The minutes of the following sittings were confirmed by the Members present and
signed by the Chairperson:

i) Minutes of the 1't,sitting held on Thursday gth April 2o1o at 10.00am.ii) Minutes of the 2nd sitting held on wednesday 21,, April 20.10 at 10.00am.iii) Minutes of the 3rd sitting held on Tuesday zih npril'2010 at g.30am.
iv) Minutes of the 4th sitting held on Tuesday 27th April 2ojo at 2.30pm.v) lVlinutes of the 5th sitting held on Wednesda y 2gtn April 2010 at g.3oam.
vi) Minutes of the 6th sitting held on wednesday ?g'n April 2010 at 2.30pm.vii) Minutes of the 7th sitting herd on Thursday 29th Aprii 2o1o at g.30am.
viii) lvinutes of the 8tn sitting held on Thursday 29th April 2o1o at 2.30pm.

a.-
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ix)
x)
xi)
xii)
xiii)
xiv)

lVinutes of the 9th sitting held on Tuesday 4th lvlay 2010 at 9.30am.

lVinutes of the 1Oth sitting held on Tuesday 4th [/ay 2010 at 2.30pm-

IVlinutes of the 11th sitting held on Wednesday 5'n May 2A10 at 9.30am

N/inutes of the 12th sitting held on Wednesday 5'n lvlay 2010 at 2.30pm

lVlinutes of the 13th sitting held on Thursday 6th [t/ay 2010 at 9.30am.

lVlinutes of the 14th sitting held on Thursday 6th ltrlay 2010 at 2.3Opm

MtN. NO. 68/2010 MATTERS SING

i) Under lVlin. No. 1112010, the Committee directed that a letter be written to the

Controller and Auditor General as soon as possible requesting an audit for any

tenders of over Kshs.lO million awarded bythe then Director of Procurement, CCN,

IVlr. G.K. Njamura.
ii) Under iVin. No. 1712010, the Committee resolved to meet with tVr. Nelson Otido, the

former Deputy Town Clerk, to receive evidence before tabling its report.

iii) Under tMin. No. 2912010 and IMin. No. 4912010, the Committee resolved that legal

advice could be sought from the Parliamentary Legal Counsel to explore

possibilities of summoning those individuals already charged in court e.g. IVs.

Ng'ethe, and others.
iv) Under ti/in. No. 44t2010, the Committee directed that a reminder letter be rarritten to

the Town Clerk to follow up on the refund of the arnount of Kshs.1,398.082.03,

being interest accrued from the money for the puchase of land and which was kept

bythe lawyerthattransacted on the land on behalf of the council, lVr. E.N. Omotii.

v) Under tr/in. No.49/2010, the Committee resolved to request the Controller and

Auditor General to conduct a special audit of all major procurements in the City

Council of Nairobi, involving huge sums of money for the last five years.

vi) Under ltl1in. No. 5412010, the Committee directed that reminder letter be sent to the

Bank of Africa requesting for the documents sought in the last meeting with the

officials of the bank.

MrN. NO. 69/2010 ADJOU NMENT

And the tirne being five minutes past four o'clock, the meeting was adjourned until

Saturday 19th April 2O1O al9.00am.

signed . t:!.9-N.-.P.EN.JAM.!N.I.AN-Q:A-T,. MP

(Chairperson)

Date 29 JUNE 2O1O
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MIN SOFTH E S NGO THE LOC AUTHO IE ANDFUN ACCO NTS GO ITTEE ON THE SP IAL AUDIT EPORT ON EPU C EOF ND FOR C E RY BY ECr COUNCI OF AIROBIHELD ON RDA 19 JUN 2O1O IN THE OBAB R M SER ENA BEACHHOTEL. MOMB ASA AT 9.OO AM

PRESENT

Hon. Benjamin Langat, Mp (Ag. Chairperson)

Hon. Wilson Litole, [/p

Hon. Pollyins O. Anyango, Mp

Hon. Abdul Bahari, lVlp

ABSENT WITHAP OLOGY

IN TTEND

Hon. Thomas Mwadeghu, Mp

Hon. Peter l\lwathi, lVp

Hon. Ne.mesyus Warugongg, Mp

Hon. Charles IV. Nyamai, Mp

Hon. Musa Sirma, Mp

NCE

Mr. Julius Ariwomoi

lVs. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll

Clerk Assistant lll
KENYA NA ALA U DIT OFFICE

[/r. Anderson Kariuki Deputy Director of Audit

MIN NO. 7 10

The Committee reviewed the draft recommendations and made arnendments.Emphasis was put.on the need to quote specific sections of the law which were floutedby the officers involved.

MI NO 112010 STAN ISS S

Owing to the sensitivity of the matter, the Committee opted'to defer flnalization ofrecommendations touching on the Minister, the Permanent Secretary and the wtayor toa subsequent meeting in Nairobi when majority of the Committee Members are present.
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The Committee could not ascertain the legitimacy of Cibiya Worldwide Ltd, the off-shore
company, which is allegedly behind prominent personalities. The Committee therefore
resolved to consider visiting China, especially the Registrar of Companies in China,
where the. company has its headquarters, to conduct further investigations.

MtN. NO. 7212010 ADJOURNMENT

And the time being fifteen minutes past one o'clock, the meeting was adjourned until a
date to be announced later.

Signed HON. BENJAMI N LANG'AT. MP

(Chairperson)

Date 29 JUNE 2O1O

,-.
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MI TES THE E EN S OFT E LOCAL AU ORITI SA
UNDS CC COMMITTEE

D

P RCHAS
ON THE S ECI AUDIT REPO RT ON THE

HELD ON F
OF DFORC M YBYT E CITY COUNCIL NAIROBI

BUI
DAY JUNE 2 1O IN COMMITT ROOM NO. 9 PARLIAMENT

INGS A 10.00

PRESENT

Hon. Thomas ltrlwadeghu, Mp (Chairperson)

Hon. Wilson Litole, lVp

Hon. Nemesyus Warugongo, I\rlp

Hon. Abdul Bahari, Mp

Hon. Peter Mwathi, [lP

Hon. Musa Sirma, MP

SENT TH AP OGY

Hon. Benjamin Lang'at, Mp

Hon. Pollyins O. Anyango, lVIp

Hon. Charles IM. Nyamai, Mp

IN TTEND CE NATI oNAL ASSEMBLY

It/s. Wanjiru Ndindiri Clerk Assistant lll

MI NO. 7 10 ADOPTION OF TH E SPECIAL AUDIT REPORT ON THE
PU CHASE LAND OR CEM Y BY THE CI TY
COUNCIL OF NAIRO (CCN)

The Committee reviewed the draft report and finalized its recommendations.
subsequently, the report was unanimously adopted by the committee.

The Chairperson commended the Members for their commitment and dedication, which
led to the production of the report.

M lN. NO. 74t2010 ADJ NMENT ,.-
And the time being twenty minutes past twelve o'clock, the meeting was adjourned until
Tuesday 29th June 2OlO at .10am.

sisned .........H.gN*.EENJAMIN. tAN_-c-:A.l:. M.p.

(Chairperson)

Date 29 JUNE 2010
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DEPARTMENTAL GOMMITTEE

ON

LOCAL AUTHORITIES

REPORT ON THE PROCUREMENT OF

CEMETERY LAND

BY THE CITY COUNGIL OF NAIROBI
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PREFACE

IMr. Speaker Sir,

Departmental Committee on LocalAuthorities is established under Standing Order
No,198 (1); its mandate pursuant to Standing Order 198(3) is:-

a) to investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
M inistries a nd depafimenfs;

b) to study the programme and poticy objectives of the Ministries (and Local
Authorities) and depafiments and the effectiyeness for implementation,'

c) to study and review all legislation referred to it;

d) to study, assess and analyze the relative success of Ministries and departments
as measured by the results obtained as compared withifs sfafed objective,'

e) to investigate and inquire into all matters relating to attassigned Ministries and
Departmenfs as they may deem necessary, and as may be referred to them by
the House or a Minister and;

0 to make reports and recommendations to the House as often as possib/e,
including recommendation of proposed legistation.

The Committee comprises of the following Members:

Hon. Ahmed Shakeel Shabbir, M.P. ----Chairperson

Hon. Mwalimu Mwahima, lV.P.

Hon. Joshua Kutuny, M.P.

Hon. Stanley Githunguri, M.P.

Hon. Gideon Konchella, IV.P.

Hon. Fahim Twaha, M.P.

Hon. l/ohammed H. Gabbow, [Vl.P.

Hon. David Ngugi, M.P.

Hon. Maitha Gideon Mungaro, [rl.p.
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Mr. Speaker Sir,

Your office ordered the Committee to investigate and to file a report on the procurement

of Cemetery Land by the City Council of Nairobi after a question by private notice was

asked by Hon. Linturi to the Minister for Local Government.

Mr. Speaker Sir,

The Committee has carried out the investigations and has taken evidence from many

witnesses and has now compiled the attached report.

Mr. Speaker Sir,

The Committee is grateful to you and to the Office of the Clerk for providing the requisite

technical support.

Mr. Speaker Sir,

On behalf of the Committee, it is now my pleasant duty to lay on the Table of the House

the report of the Committee pursuant to the provisions of Standing Order 181(3).

-.I'J
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REPORT ON THE PROCUREMEN T OF CEMETE RY LAND BY NA IROBI CITY
COUNCIL

BAC ROUND

Mr Tom Sipul of Kenya Wildlife Service provided the following information:-

The plot in question was formally part of L.R. No. 1OO2g which had a size of 8,g12 acres
registered in 1951 in favour of Kenya lVleat Commission(Klr/C) for a term of gg years.

KMC surrendered the land back to the Governrnent on 31't December 1970 so that it
could be reserved for the lMinistry of Agriculture and Livestock Development for a
holding ground.

In 1982, the Government sub-divided the plot into two portions namely:-

i) L R. No. 1002911 measuring 6000 acres allocated to a group of squatters
who were occupying it at the time.

From the evidence add-uced it is. clear that one of the squatters on L.R NO. 1 OO2gt1 by
the name lt/larinie Ole Tiranti lVakaita apparently allowed one Henry Kilonzi to lease his
land for agricultural purposes.

After the death of Marinie Ole Tiranti lVakaita in 2002, Henry Kilonzi obtained a tile for
the land which is now known as L R. No. 1475911 in Athi River Township. It is the sale
of this land to Nairobi city council which is under investigations.

ii) L.R. NO. 10029111 rneasuring 2912 acres (1,179) approximately reserved for
the Ministry of Agriculture and Livestock Development for sheep and goat rearing-
Reservation letter was dated 23'd l/arch 19g2.

On 7th May, 1996, the Permanent Secretary, lVlinistry of Agriculture and Livestock.
Development vide his letter Ref. MALD/LAND.1Vol./161 relinquished the Ministry,s
interest on 2,500 acres for allocation to KMC thus leaving a balance of 412 acres.

ln the same letter it is stated that his A/inistry had decided that decided that 250 acres
be allocated to l\rlasai Impex and the balance of 162 acres be left in the Ministry's name.

Consequently, 2500 acres were allocated to Kenya lMeat Commission vide a letter of
allotment Ref. No. 64408t233 of 9th July, 199g.

Another 250 acres (101.2 ha) were allocated to IM/S lMasai lmpex Ltd who are the
owner vide a letter of allotment Ref. No. 644081230 of 25th June, '1996 at a stand
premium of Ksh 3.6 million and annual rent of Ksh. 720,000/=p.a.

This plot is now surveyed as L.R No.23'139 and title No. I.R 70443/'l registered on 9th
September, 1986.
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On the remaining portion (after item c and d) there is a lVr. Francis [/ayaka who was

ailowed to horticultural farming on a 125 acres plot on temporary basis by the ministry of

Agriculture and Livestock Developrnent.

The Kenya Wildlife Service has complained of the above developments stating that the

land L.R 10029/ll which is adjacent to the Nairobi National Park is used as a Wildlife

Corridor.

He also stated that the area is not suitable for a cemetery because it is rocky and the

soil is not six feet deep.

EVIDENCE ADDUCED BY VARIOUS WITNE SSES

Richard Nqanqi

This witness testified as follows:

nrly narnes are Richard Ngangi and I retired in 2002 from Portland Cement- I am a

farmer in lVlavoko area whlre lwent in'1971. ln 1970 the then President, Hon. Daniel

Arap tMoi gave a group of us about 6,000 acres. The land was planned in'1971 and

thereafter subdivision ensued.

The land was divided into 64 plots and62 people were allocated one plot each leaving

one plot for a church and the other for public utility. IVarinie Ole Tiranti lVakaita also got

his letter of allocation. I produce a copy of the allocation letter. lt is marked W'l. Each of

us paid Kshs. 5,000 for the planning and processing of the titles.

ln 1gg4 those of us who had paid got their titles. Our surveyor was Gikonyo Mwangi. AII

the plots were fully occuPied.

I hear that someone is claiming to have been given land by President lt/oi in 1991 in the

same area but this cannot be possible because all the plots had owners. I knew all the

62 allottees. There were 64 plots. One of these plots was given to the Church and the

other for Shopping Centre. The material land was given to Marinie Ole Tiranti lVakaita. It

is number LR. 14759. I live nearthis shamba and lhave never heard thatthe deceased

sold this land to anYbodY.
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Bisho William

This witness testified as follows:

I am a Bishop with Pentecostal Churches. The late lMarinie Ole Tiranti lVakaita was a
husband to my sister Agnes Nenkao. IVarinie and his family lived on the disputed land
and I used to visit them there. My sister was cultivating part of the land and a friend of
the family, Mr. Kilonzi was also cultivating part of the land. The remaining part was used
for grazing their animals. ln 2002 Marinie died and his family moved back to his father,s
land as his mother became mentally sick and needed assistance.

The land parcel that belonged to the late fVarinie was LR.147Sg. On or about 2003, my
sister came to my home and informed me that she had gone to their above land and
had found that Kilonzi had pulled down her house and had used the iron sheets to build
a shed for his animals. She was quite shaken but I assured her that all would be well as
I would take her to the land office where the land issue would be sorted out.

When we visited the land office we found the file and the letters of allotment in the name
of her late husband but my sister was told she must produce the letters of administration
to enable the land officer to transfer.the land to her name. lhelped her to file a
succession suit but before she got the letters of administration, a School was put up on
the Iand by people who said they got the land from Kilonzi. When we asked Kilonzi how
he sold the land he said we should not bother him as he had been given the land by the
President Moi.

Buckson Semei

This witness testified as follows

I was a mernber of the Committee dealing with the Shamba in question. A group of
about 62 people were given land by President A/oi. We had to pay Ksh. 5,000 to the
surveyor so that we could get our title deeds. I was the treasurer and I used to receive
this money and then I would fonvard it to the Surveyor. I know the land in question
belonged to Marinie Ole Tiranti Makaita. He never informed me he was selling the land
and I don't know how Kilonzi got the land. He was not one of the original beneficiaries.

Ao Nenka Marinie

This witness testified as follows

I married l\larinie OIe Tiranti Makaita in 1982 and we got our first child in 1gg4
husband died in 2002.

My

I
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One day after the 1984 drought, my husband came home with three friends and we

slaughtered a goat. Thereafter when it started raining one of these friends came and

asked to be allowed to cultivate part of our land and my husband agreed on condition

that he would cultivate 10 acres for himself and then plough three (3) acres for us.

ln 2002, my husband contracted tuberculosis and he died. His mother became mentally

ill soon thereafter and my father-in- law requested me to go and assist her. So I took the

children and we moved to my father-in-law's land. Unfortunately, she also died after

sometime.

I then came back to firlavoko to check on our land as I wanted to ccme back so that the

children would start going to school. To my shock, I found our so called friend Kilonzi

had taken possession of our Iand and had built a house thereon. He had brought down

our small house and he had used the iron sheets to put a shed for his animals. I asked

him what was going on and he told me that he had been given the Iand by the President

and I should not go there again. He threatened to kill me if I dared set foot on that land.

I thereafter went to my brother's home to seek assistance. This was about 2003. lVy

brother,Bishop Nkaangi, took me to the Lands office where a search showed that our

land was intact and it had not changed hands. I was however, advised to get Letters of

administration from court so that the land could be transferred to my name.

I was assisted to file a succession suit but before I obtained the letters, I noticed a

school was being built on our land. I got information that the school owners had bought

the land from Kilonzi. I went to the offices of FIDA to seek help which has not been

forthcoming.

I now appeal to you fVlembers to help my children and I to get back our land. My late

husband never informed me that he had sold the land. I would also like Kilonzi to

produce proof of payment of any money to my late husband. lf he had truly bought the

Iand, why did he lie to me that he had been given the same by the President? I nebd

help and I want justice to be done.

Jeremiah Kaloi

This witness testified as follows:

I come from Embakasi village. I knew the deceased person who owned the land in

question. I live next to tVlarinie OIe Tiranti's land. Kilonzi used to cultivate there and he

then started building. He said that he got the land from the government.

I heard from the media that the land was going to be a Cemetery and when I asked the

widow (marinie's) about it she informed me that Kilonzi had grabbed the land. When we

approached Kilonzi as a community he said he didn't know anything about a Cemetery.

The normal value of the land there is between ksh. 300,000 to ksh.500, 000 per acre.
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MAVOKO MUNICI PAL COUNCIL

Mr. Patrick Makau

This witness testified as follows

I am the lrlayor of l\rlavoko lVlunicipal Council. I heard about the material land being the
proposed site for the City Council of Nairobi Cemetery from the media. As far as I am
concerned the land is still agricultural as the Council has not approved change of user.
The City Council of Nairobi officials never sought our opinion in respect of purchasing
land within our area for a cemetery. If tirey had, my officers and I would have informed
them that the area is not suitable for a cemetery.

Wisdom Mwamburi

This witness testified as follows:

I became the Town Clerk to lt/lavoko IMunicipal Council in June 2OO8.ln A/avoko there is
no red soil which is normally suitable for a cemetery. There was no planning brief
brought to lMavoko Municipal Council. The area is mainly agricultural and no
environmental assessment has been carried out to show whether the area is suitable for
a cemetery.

Peter Mbatha

This witness testified as follows

I was posted two weeks ago in Mavoko Municipal Council as a Town Planner but I am
resident there. ln the municipality there were no documents showing who the owner of
the disputed land is. There is no registered use of the land but the area is mainly
agricultural land. I have not seen any application for change of land use. As far as I

know there is no approved master plan for the rnaterial area. The children's home on
the land is illegally built because there was no change of user approved. Those
buildings put up before 2007 without approval will be considered when owners apply for
change of use.

Peter Mbatha

This witness testified as follows:

I am the Deputy Treasurer in [/avoko Municipal Council. I am the planner and I have
given evidence here before. I understand I was recalled to confirm whether a clearance
certiflcate produced to the Committee originated from Mavoko IVunicipal Council.
(Document shown to him)
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The document looks genuine and the signature is that of former Town Clerk crf N/avoko

lVunrcipal Council. So it is clear [/avoko Council had knowledge of the land in issue. At

the time I testified earlier I did not know that iMavoko lVunicipal Council had issued the

clea ra nce certificate.

Samuel Makali

This witness testified as hereunder:

Henry Kilonzi started transactions with lVlavoko N/unicipal Council on22"d April 2008. He

paid for 3 components in the council.

(a)He paid land rates of ksh. 45,099 and it was an agricultural land rate.

(b)He also paid debt clearance of ksh.3, 000.

(c)He paid for change of user of ksh. 6,000. He wanted to change from agriculture for

plot development.

He had subdivided the land into 16 plots. You cannot apply for change of user on

temporary numbers but this is what Henry Kilonzi did. The change of user has not yet

been approved. He made the payments in April 2008 but he has not followed up the

matter. Notification of appr.oval has not been given to him. There is no approval for the

buildings on his land.

On 26th November 2OOB he applied for the subdivision of the land into two portions. This

was approved and new numbers were to be given. The City Council of Nairobi has

never contacted us in respect of this land. The initial size of the two plots was 8.9

hectares and 48.3 hectares.

LOCAL GOVERNME NT MINISTRY

Sammv Kirui-Pe rmanent Secreta rv. Ministrv of Local Gov ernment

This witness testified as hereunder:

The City Council of Nairobi wanted Cemetery land and the Town Clerk requested the

lVlinistry of Local Government to assist as the Council had no funds. Lack of a burial

ground being a National issue, the Ministry was obliged to help and asked the Council

to procure the land and funds would be availed to them. As early as 5th June 2OO8 a

meeting was held by the officers from my lt/inistry and officers from Nairobi City Council

to deliberate on the issue. The meeting was chaired by Reuben Rotich, Senior Deputy

Secretary and Mary Ngethe, the Director of Legal affairs in City Hall was taking minutes.

Copy of minutes marked W2. We released the cheque when we were told the land was

available.

This was a Nairobi City Council Project.

I

4..
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The cheque was issued to the lawyer:s acting for Nairobi City Council.

The letter the iVinistry received from the Council is dated 28th June 2008 and another

one is dated 2$th September 2009. ln April 2008 part of the money was available for

purchase of the cemetery land.

Yes, there were tender Committee minutes from Nairobi city Council.

The lVlinistry got a draft agreement for the sale.

ln September 2008, the tender was advertised in the newspapers.

There was no documentation to support the cheque issued on 30th June 2008 in the

name of Omotii and company advocates. All the lMinistry wanted was to safeguard the

money and not to return it to the treasury. lt is true we did not follow the government

regulation of returning the money to treasury. There was no bad intention in issuing the

cheque. lt is not normal to ask for money in two installments.

On 'l1th November2008 there was a lMemo from the tender Committee stating the land

was unsuitable.

There was no meeting in my office in respect of Cemetery land. I didn't see the need to

involve our legal department because the Nairobi City Council has its own Lawyers. So I

may have directed that the legal officer in the lVinistry be Ieft out of the transaction.

The officers in City Hall involved in this transaction that have caused a lot of public

money to be misused are still in office but one has retired aM one is on leave

I agree that if the price is inflated then there is fraud. It seems that this is the case in

respect of Nairobi Cemetery Land Procurement-

lf some of my offlcers were involved I was not aware. I didn't collude with the Town

Clerk.

There was no intention on my part as the Permanent Secretary to defraud the

Government. I have never been corrupt and I have worked in various depar'tments of

the Government.

I will give all the support that this Committee may need.

The utv Prime Minister and Ministe r for Local G ment

This witness testified as hereunder:

It is true there are issues surrounding this matter and I hope the Committee can unveil

the grey areas.
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Kom bo Mwero

This witness testified as hereunder:

lwas employed by the Government as a surveyor. lserved for28 years. In 2005 Iwas
the Permanent Secretary in the lVinistry of Local Government until 2OO7 when I was
transferred to the Ministry of Wildlife.

The transaction of the proposed Cemetery land took place after I had moved frorn the
Ministry of land. lt is irregular to give a title deed to a member who was not originally
given land after the original allottee has died.

Solomon Boit

This witness testified as hereunder:-

I am a retired civil servant. I was a Permanent Secretary in the Ministry of Local
Government until April 2008. The Minister then directed that some senior officials from
the tVlinistry should meet senior officials from Nairobi City Council so that the process of
acquiring a cemetery land would be started. Apparently a delegation had seen the
President and it had been agreed that there was need to assist the City Council of
Nairobito acquire another cemetery land.

The current cemetery was over used. I led a group of officers to Treasury to request for
finances. At first, Treasury was reluctant but the matter was revisited after the post
election violence and it was agreed that funds would be availed.

I know the Minister for Local Government is executive just like the Finance tMinister.
IMinister had to be notified of what is going on before any transaction can be concluded.
This may be done orally but also preferably in writing. Normally the permanent
Secretary will consult the in house counsel for legal matters e.g. land sale and if it is felt
the Ministry has no capacity, the Attorney General is consurted.

Edith Torome

This witness testified as hereunder:

At present, I am a State Counsel in the Ministry of Higher Education. Before this, I was
the State Counsel in the lVinistry of Local Government. I am totally unaware of the
procurement of cemetery land by the City Council of Nairobi although I attended the
initial meeting in the Finance lVinistry when we went to request that funds be availed for
purchase of the cemetery. The Chief Finance- Oflicer in the Ministry had noted that the
tender docurnents were defective as they did not provide the required specification of
land suitable for a cemetery and had requested that I give a legal opinion but the
Permanent Secretary, Mr. Sammy Kirui said that the City Council had competent
Iawyers. Letter is marked W3.
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As a State Counsel, I should give advice on all legal matters but in this particular case I

was not involved. I saw the comment by the Permanent Secretary to keep me out of the

transaction in the file.The procurement was completed in February 2009 and in [March

2009 I was transferred to the tVlinistry of Higher Education.

THE MINISTRY OF LANDS

Mr Zablon Mabae

This witness made the following statement:-

I am the Commissioner of Lands in the lMinistry. ln respect of the iand in question, I

want to state the following:

(i) The IVlinistry's main function is to keep records of all land transactions.

(ii) On 7th August 2008 we received a letter to give a valuation for negotiation
purposes. lt was signed by N.W.Otido. lt is marked W4. We didn't get a follow up

but after talking to tMary Ngethe, she said the Council was not interested in the

enquiry. Our l&er to confirm this communication is dated 26th September 2008

and is marked W5.

(iii) The Ir/inistry again received a letter dated 4th November 2008 from Nairobi City

Council (signed by tMary Ngethe) asking that a valuation be carried out on the

same land parcel LR.NO. 14759 in lVlavoko Township. The letter is marked W6.

(iv) The lVinistrywrote back on 13th November2008 asking foran officerfrom Nairobi

City Council to take the Ministries's officers to the Ground.The letter is marked

w7.

(v) No action was forthcoming from the City Council of Nairobi until we received the

letter asking us to confirm that we had valued the land. This was the letter from

Auditor General marked W8.

(vi) We hadn't done any valuation and when we scrutinized the letter we confirmed it

was a forgery. We didn't have any staff named A. Otieno and the letterhead on

the letter was already abandoned by the l\/inistry. We wrote back to the Auditor

General explaining all this in our letter of 1Oth lVlarch 2009.Same is marked W9. I

don't know why [r/ary Ngethe, a lawyer would act on a one page valuation report

(marked W10) without checking with the l\linistry as to whether we had valued

the land.

On 15th January2009 subdivision of the material land was approved.

Our ofiicer went to the land and valued the land at 200,000 per acre since it is

agricultural land. This valuation is marked W11
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City Council is exempt from paying stamp duty but in this case they never applied to be
exempted.

On 3'd February 2009 the City Council of Nairobi was issued with a title after the sale
agreement (marked W12) transfer (marked lylQ was submitted. Copy of title is marked
w14.

Hon James Orenoo - Minister for Lands

The tVinister made the following remarks:-

The alterations on the transfer document were meant to correct an anomaly in the
acreage. Embakasl Ranching Group was the initial owner of the land. The land was
subdivided and shared among the 62 members of the group.

The transfer document is drawn by E.N. Omotii & Co. Advocates but the alteration is
signed for by Alphonce Mutinda Advocate. This is illegal but my officers overlooked this
fact. ln a court of law the document would be found defective and the sale can be
annulled.

We shall put a restriction on the land in question until the investigations are complete.

The City Council of Nairobi is a body corporate and has power to deal with its property
as it pleases.

CITY COUNCIL OF NAIROBI

Peter Mburu Ka

This witness testified as follows:-

ldeal with planning and especiallyfuture urban development. ln 2OO3,lwas transferred
to Thika Municipality and was there until 2008 when I came back to work for Nairobi City
Council. At this particular time, the council was worried because Langata cemetery was
said to be full and the Council needed to buy another burial ground. Towards this end,
the Local Government lMinistry facilitated a meeting between tMary Ngethe, the legal
officer and other Council officials with Mr. Kinyua, the Permanent Secretary in the
Ministry of Finance. The purpose of the meeting was to request for funds to buy land for
a cemetery. The l\linistry of Finance agreed to provide funds to buy land for a cemetery.

The Council then started to look for land to purchase. In the first advertisement the
Council only got three people interested in selling land for a cemetery.

When the Council officials visited these lands, it became clear that these lands did not
qualify since they didn't have red soil which is more than 6 feet deep and they were not
serviced by an all weather road. The land near Kapa industry would have been suitable
but its title had encumbrances.
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ln 2008 we visited several sites in search of a suitable cemetery land. I was not in the

technical team but my deputy Tom Odongo and IVIr. J.Barreh were in it. The

Chairperson of the Technical Committee was lVlary Ngethe.

\A/hen the land in issue was identified I and my colleagues in the planning department

wrote two memos, both dated 11th November 2008 (marked W15 and W16) to the Town

Clerk stating that in our opinion the land was not suitable for a cemetery and we gave

our reasons. I don't know how the contents of this memo leaked to the lVinistry but the

permanent Secretary in the fi/inistry of Local Government wrote to the Town Clerk

referring to the same. The Town Clerk did not take our objections kindly and he asked

us to explain. We did this by our memo of 19th December 2OOB. The same is marked

W17.)The Town Clerk called a meeting of the evaluation technical team. lt was three

days after I wrote the [i]emo. No minutes were taken in that meeting. I was asked to

give the genesis of the contents of the above lMemo and I wrote another memo to the

Town Clerk to explain. I suggested that since the open tender was proving ineffective,

we needed to either compulsory acquire the land or negotiate with sellers with land

having red soil.

The Clerk had some reservations and stated that the issue had taken too long and it

neeCed to be finalized. A meeting was called at the lVinistry of Local Government which

was attended by the Finance Officer, Permanent Secretary, Procurement officer,

Director of Legal Affairs from IVinistry, Edith Torome and also the Funeral

Superintendent. The meeting was to discuss a report of progress made on the issue of

procuring the cemetery land. The Council had no budget to buy land and that is why we

involved the tr/inistry of Local Government.

A meeting of the Tender Committee was called and I attended the meeting for a short

period since I had other engagements. Before I left, however, I made it clear that the

proposed land was not suitable and no tender should be awarded. The Town Clerk was

aware of what was going on in respect of the purchase of cemetery land. There was no

meeting in City Hall by Councillors to endorse the purchasing of cemetery land by the

City Council of Nairobi.

The General purpose Committee never met to deliberate on this matter- There was no

Full Council meeting to approve the purchase of the Cemetery land'

The matter has not even been brought to the council for ratification.

The Deputy Town Clerk signed the transfer documents and he was still the Chairman of

the Tender Committee. This is irregular.

The Mayor or Councillors never attended any of the above meetings'

I know Maina Chege the Director of Naen Rech Ltd. He cornes from Maragwa. He is

the proprietor of fi/archant Auctioneers'
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John Gakuo

This witness testified as follows

ln 2004 - 2008 I was the Town Clerk of Nairobi City Council. As the Chief Executive
Officer of the Council then, I referred the matter of the procurement of cemetery land to
the Procurement Committee. ln September 2008 the process of buying cemetery land
started. The tender was open and was put in the media. The members of Procurement
Committee are Deputy Clerk, Treasurer, Medical Officer of Health, Engineer, Director of
City Education, Legal Officer and Director of Procurement.

The memo of 11th November 2008 questioning the suitability of the Iand to be procured
for a cemetery came to me and I personally gave a response. The reply is in the office
of the Clerk of the City Council of Nairobi. Permanent Secretary then in the ministry of
Local Government was Mr. Sammy Kirui. The payment was made directly to a lawyer
who was representing the City Council of Nairobi. There is a valuation department in the
Council but for this transaction valuation was to be done by a government valuer.

I don't know whether the valuation department was requested to value the land.

I relied on the Technical Committee advice.

I was informed that the valuation was done by the Ministry of Lands

John Gakuo

This witness was recalled as he had been very guarded the first time he appeared
before the Committee and now he testified as follows:-

I am the Former Town Clerk of Nairobi City Council. I called a meeting after 11th

November 2008 when I received a letter from the Permanent Secretary, Mr. Sammy
Kirui. With procurement the buck does not stop with me. For any government land to be
purchased, valuation had to be done. lf not, the procurement is defective. That is all I

have to say.

Godfrev Mai iwa -His Worshi n the Mavor of the Citv Council of Nairobi

Takes the Oath by the Bible and then states as follows:-

I Godfrey N/ajiwa, swear by the Almighty God that the evidence I will give before this
Committee, shall be the truth, the whole truth, so help me God.

I know that sometimes in the year 2004 Members of the Council had a resolution that
the Council should acquire land for a Cemetery.We wanted the land next to the current
Cemetery but this did not materialize. The Council then had to look for land elsewhere
and we sought funds from the Local Government Ministry. Thereafter the Council was
dissolved and we resumed again in 2008.
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lndividual Iands were looked at in early 2008 but the earmarked lands were found not to

be available. Later it was agreed that the Iand be identified by a team from the City

Council.

On 30th October 2008 a letter from [/lr. Sarnmy Kirui, the Permanent Secretary gave the

Council 5 days to conclude the matter othen,rise the lVlinistry would take over the

procurernent. I was aware that there were complaints about the land by some member

of the Tender Committee stating that the land was unsuitable for a cemetery. However,

when I was asked to sign the transfer for the land to Nairobi City Council, I agreed.

On '1Brh September 2008 advertisement was done, so I don't know why the Permanent

Secretary was writing on 30th October 2008 giving 5 days for the Council to complete

the transaction.

The permanent secretary had said that only Government Valuer would give the

valuation.

I was told the land is in N/avoko. I didn't talk to the fVlayor of l/avoko to inform him that

Nairobi city council was buying cemetery land in lMavoko.

I don't handle cash transactions and so I don't know whether stamp duty was paid.

The permanent Secretary had given instructions for the purchase of the Cemetery land.

lf there is anything that was done improperly, then it was behind my back.

On September 200g officers were called for a meeting to deliberate on the procurement

of the Cemetery Land.

The council bought 120 acres. These changes on the transfer document were signed

for by the lawYer.

lf what is in these papers is the correct position of the purchase of Cemetery land, then I

was misinformed when I signed.

The Deputy Town Clerk signed but on approval by the Clerk. The Chief Executive of the

council is the Town clerk and the buck stops with him. There is micro-management by

the Local Government in respect of Nairobi city council.

Marv Nqethe

This witness testified as follows:-

I am the Director of Legal Affairs in the City Council of Nairobi. ln 2007 the tender of

Cemetery land was done and a sale agreement dated 13th January 2006 was drawn.

Before the purchase could be completed, we realized there was a problem and the

tender was cancelled. Ardhi developers Ltd and West End Butchery had a dispute in

respect the land ownershiP.
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ln June 2008 we readvertised for land. The Permanent Secretary in the Local
government called the officials from the City Council of Nairobi for a meeting on 16th
June 2008 and l\rlr. Rotich advised us to go for a direct sale. We looked for land but
were unable to get land in Nairobi. We identified several parcels of land and on 7-g-
2008 we requested the government to do valuations.

One parcel was on Mombasa road but Kenya Railways warned us not to buy the land
as it belonged to them. The Permanent Secretary again wrote to tell us to advertise. I

was appointed as the Chair of the Tender Technical Committee. There were twelve
bids. Seven of them responded but five did not. We made site visits on all the lands and
the Committee settled on the land at Mavoko.

On 5-11-08 we wrote to the procurement Committee informing them of our decision.

The criteria agreed on earlier was that:-

+ Land must be within Nairobi Metropolitan

.:. Easily accessible by public

* Soil must be preferably red and more than 6 feet deep

The land at Mavoko is not easily accessible and the soil is not red. The soil is only 4 feet
deep. Tender Committee sat on 12-11-08 and offlcers in the Planning Department
raised objections on 14-1'1-08. I did not object to the procurement because the Medical
Officer of Health was present and confirmed the land was suitable for a cemetery. The
Permanent Secretary of the Local Government had written to the Clerk on 30th October
2008 threatening that the Ministry would take over the process if we did not conclude it
within 5 days.The letter is marked W18.The land was valued but I later learnt that the
letter of valuation was a forgery. I have nothing more to say in respect of the sale.

Karisa lha

This witness testified as follows:

I am a Deputy Director in Nairobi City Council. I was involved in the purchase of the
proposed Cemetery land. The Council wrote to the Treasury through the lVinister of
Local Government for funds to buy Cemetery Land.

When the first cheque was fon.rarded it was in the name of Omotii Advocates who acts
for Nairobi City Council. The advocate was instructed on 26th November 200g(The
appointment letter is rnarked W19 but the cheque in his name was done on 3Oth June
2008 (marked W20) I fonruarded the first cheque of ksh.175,000,000 to Nairobi City
Council on 22nd December 2OO8 (letter marked W! and the second for
ksh.108,000,000 on 16th January 20og( tMy forwarding letter is marked w22)
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I don't know why the cheque was done in June to the lawyer before he was instructed

by Nairobi City Council to act in this particular transaction- The second cheque of

Kshs.108, 000,000 was forwarded to the same lawyer by the Director.

I have no proof that the land was suitable for a Cemetery but it was reported by the

Procurement committee that the land was suitable. I was not a member of the

procurement committee but I believe the procurernent process was properly done. I

can,t remember any other property that was purchased by the City Ccuncil of Nairobi in

this manner.

N.W Otido

This witness testified as follows:

I was a Deputy Town Clerk in Nairobi City Council but now I am retired. I joined the

council in septernber 2006 as Deputy Town Clerk in charge of Administration' By a

Ietter dated 20th Janua ry 2OO7 I was appointed by the Town Clerk as the Chairman of

the Tender committee. r was arso appointed as the chief Land Registrar for Nairobi city

Council. Some of my duties involved signing all land documents and I was also a bank

signatory for the council. There are four signatories, that is, the Town clerk, his Deputy

Clerk, the Treasurer and his Deputy'

I was the chairman of the Tender committee at the time of purchase of cemetery land.

I was not aware of the letter addressed to the Clerk stating the land was unsuitable for

the land. on 13th November 2008 lwrote to Naen Rech Limited informing the company

that it had won the tender and requesting for a performance bond' Letter is marked

w23. The bond was not given and this is against government regulations'

When I discovered there were complaints about the soil structure from the technical

tearn I did nothing. I saw the memos a week after the tender was awarded' The clerk

never showed me the memos from the Planning Deparlment' Even after seeing the

mernos I didn't take any action to stop the procurement- I had seen a letter from [/r'

sarnmy Kirui informing the clerk the process had to be concluded because the first

cheque was almost stale' This letter is marked W24'

on l gth December 2oog l signed the agreement for sale. I will share the blame if there

,vas something wrong but the mistake started with the legal department' I have nothing

to add that can helP the Committee

E.N. Omotii Advocate

This witness testified as follows:-

.{
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Iam a practicing lawyer. On 26th November 2OO8 my lawfirm was instructed bythe City
Council of Nairobi to represent it in an intended purchase of land. The instructions were
in writing and there attached was a notification of award of a tender. lt was a public
open tender. Henry lVlusyoki Kilonzi was the vendor and the land to be bought was 120
acres out of LR 14759. The purchase price for one acre was Kshs. 2,360,000 I had
meetings with the head of the legal department, lVlary Ngethe. I prepared a sale
agreement between the vendor and the Nairobi City Council. Total amount released to
my firm on 'lBth December 2OOB was ksh.283, 000,000. The first cheque for ksh.175,
000,000 was drawn on 30th June 2008 and the second cheque for ksh. 108,000,000
was drawn on 1Sth January 2009. The cheques were drawn by the lV'linistry of Local
Government' i\ly firm of advocates was instructed to act in this matter on 26th November
2008 but I don't know why the cheque was drawn in the name of my firm in June 200g
before the firm was appointed to act in the matter. I released the money to the other
lawyers after we got the title documents.

honc Mutinda cate

I am a partner in Alphonce lVutinda & Co. Advocates and a lawyer by profession. I

request to have my lawyer Mr. IMutisya present.

EVIDENCE

This witness then gave the following evidence:-

Henry Kilonzi is my client. I handle his business. He informed me in August 20Og that he
wanted to sell his properly. He told me he was selling part of his '140 acres. He wanted
to keep 10 acres for himself and he had sold 10 acres to a school. He wanted me to
look for a buyer.

Towards end of August 2008 I was introduced to one Maina Chege by Cephas K.
IVlwaura who is a surveyor. l/laina Chege wanted to buy the'120 acres. Icalled Kilonzi
and fi/aina to my office and they met and negotiated a price. IVIaina Chege is the
Director of Naen Rech Company.

Kilonzi wanted to sell the land for Kshs. 800,000 per acre. Finally after negotiations we
agreed at Kshs.'110, 000,000 for 120 acres. IVr lVaina Chege had his own advocates.

We wanted a deposit of 10% which is 11,000,000. We got a post dated cheque in two
names.

ln September 2008 he said he won a tender from the City Council of Nairobi to sell the
land he wanted to buy from Henry Kilonzi.

t_-
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The agreement was that Kilonzi would be paid after transfer to Nairobi City Council. The

land had not been subdivided and there was need to have consent from lVlavoko

lVunicipal Council and a clearance cerlificate.

L.R NO. 14759 was the land being sold to the City Council of Nairobi.

The City Council of Nairobi lawyer, E.N. Omotii lawyer sent me a draft sale agreement.

lVlrs l/utua from lands did a valuation for the purpose of stamp duty.

The City Council of Nairobi had paid or issued a cheque for the stamp duty and so the

title was issued to them.

Henry Kilonzt sold to the children's home 10 acres at 500,000 per acre.

Maina Chege

This 'ruitness testified as follows.-

I am a businessman and a director of Naen Rech Co. Ltd. This Company was

incorporated in 1996. Share holders have changed. There were three directors, N/aina

Chege, John George Kamau and Winnie Wanjiku. The two have since left. They were

replaced by Einswick Van Sen from lsrael.

The connpany was incorporated to do business and horticulture farming. On l Bth

September 2009, there was an advertisement in the newspaper asking for suitable land

for a Cemetery by the City Council of Nairobi.

As a businessman I wanted to tender. I had starled negotiations with Henry Kilonzi for

his land at lMavoko for I wanted to plant trees.

I bought the tender documents and since Kilonzi was selling the 120 acres at

110,000,000 I quoted 2,360,000 per acre. I engaged P.C. Onduso advocates to

represent my interest in the transaction.

The other Director owns 15% in Naen Rech. By the time I tendered we had agreed that

Henry Kilonzi was going to sell the land to me.

The lawyers I engaged have swindled me and have refused to release my money. I

have therefore filed tVlilimani High Court No. 18112009105 Naen Rech Ltd versus

Onduso & Co. Advocates where I am claiming 42,050,000 from them. The case is yet to

be finalized.

I have also filed Civil Suit Case No.51812009, IMaina Chege versus Odero & Co.

Advocates where I am claiming ksh.87, 000,000. Stephen Kibuya Advocate is acting for

me.

:'l 
t
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About Kshs.9.2 Million was put in my account. A further 2 million was given to me. I

expected Kshs. 273 million out of the transaction but Kshs. 133 million is still with the
lawyers.

Bishop David M. Thaqana

This witness stated as follows:-

ln January 2008 Merciful Redeemer Children's Home and Henry Kilonzi entered into an
agreement whereby he agreed to sell ten acres on LR.No.14759 Machakos to the
Home. The purchase price was agreed at 400,000 per acre and so the ten acres cost
4,000,000.

On 14th January 2OO8 we paid Henry Kilonzi KSH.200, 000

On 18th January we paid him KSH. 1,000,000 vide cheque no.00743

On 27th March we paid him a further 1,200,000 vide cheque numbers 000059
(Kshs.200, 000) and 000060 (Kshs.1, 000,000).

We had intended to pay the balance on transfer of the property but Alphonce tVutinda
Advocate wrote to us to clear the balance to enable him transfer the land to us. We
referred this letter to our lawyers, M/s Maina Wachira Advocates who advised us to pay.

On 9th July 2008 we paid the balance of Kshs.1, 600,000 vide cheque number 001564

We have built a children's home on the land although we haven't yet received approval
of the buildings from l\/avoko Municipal Council.

From July 2008 we have been asking our lawyer for the title to our land but we haven't
received the same to date.

Ba nk of Africa

James Gichukifrom the above bank stated as follows:-

The bank account was opened in February 2009 by three lawyers, namely, Mutinda,
Onduso & Osiemo Advocates. We know that the money was from another account in
our bank (from Omotii Advocates) account. We have come to produce these. clear
copies of the transactions in this accc;unt. (The statements are handed over to the
Secretary of the Committee).

KENYA ANTI CORR UPTION COMMISSION

DR. J.P. MUTO NYI. MBS . ACTING DIRECTOR. KENYA ANTI-CORRUPTION

t..

COMMISSION

This witness testifled as follows:-
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I am an acting director in the Kenya Anti-Corruption Commission. We have conducted

investigations into the alleged procurement of Cemetery Land by Nairobi City Council.

From our investigations, we have established that Henry Kilonzi was approached by

N/aina Chege who was a Director of Naen Rech Ltd to sell the land in question to hrm.

Naen Rech then purported to sell the land to Nairobi City Council even before the title

passed to his Company.lt is not legally possible to sell land that one does not own.

We have information showing that tMaina Chege was used for furthering the whole

fraud. This is best explained by lV'lr. Tabu Lwanga, the officer who has been gathering

our evidence.

TABU LWANGA

The evidence by this witness was as hereunder:-

I have a chart here that illustrates the way the money from the tVinistry of Local

Government has been handled. lt is marked W25.

That the 1vlinistry of Local Government provided a total of Ksh. 290,694,000;

That E.N.Omotii & Co.Advocates received Ksh.283, 000,000;

That the Commissioner of Domestic Taxes received ksh.5, 664,000 for stamp duty;

That E.N.Omotii's legal fees were ksh.2, 030,000;

That the interest generated by the amount received by E.N.Omotii was Kshs.1, 800,000

and he retained the same.

That a joint account was opened and was operated by three advocates, namely, Odero

Osiemo & Co. Advocates, P.C.Onduso & Co. Advocates and Alphonce [Vutinda & Co.

Advocates. A total of Ksh.281, 300,000 was deposited in this account'

That Alphonce [rlutinda received Ksh135, 900,000 out of the above account.

That P.C.Onduso transferred ksh.9, 600.000 to his KCB account.

That Naen Rech Limited received ksh-9,450,000-

That Ksh.9,300,000 went to Cephas Kamande [Mwaura who is a surveyor'

That odero osiemo & co Advocates received Ksh.117, 000,000

part of the Kshs.1'17, 000,000 received by Odero Osiemo was distributed as follows:-
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Cibiya World Wide Ltd whose director is NeMon Osiemo, a brother to Odero advocate
received a total of Ksh.29,860,000. He spent 20,000,000 in buying 5 acres of land from
James lVwangi and 1,660,000 to buy a van from James lVithamo.

Janet Kabura Nguku who is the wife of Dr. Nguku, the iVedical Officer of Health at
Nairobi City Council received a total of Ksh.7, 000,000 out of which she used p.J.

Kakad advocates to purchase a house at Mlolongo for ksh.4,000,000 and 2,000,000 to
buy construction material for a house being built by Dr. Nguku at Mwingi.

Stephen Githinji Kamau received 8,000,000 on behalf of Alexander [\rlusee who is the
Deputy Director of Procurement in Nairobi City Council.

Peterson Gichana received ksh.10,000,000 on behalf of Boniface l/isera who is the
Director of Procurement in the I\/inistry of Local Government.

OmotiiAdvocate was given ksh.13, 000,000.

Alice lVlayaka, a former Permanent Secretary in the Ministry of National Heritage
received Kshs.4,000,000 and it has not been established why she got the money.

Item 14 - lt has not been established why lMoeckings General Contractors took the
Kshs. 2,000,000.

Item 19 - Likewise it is not yet known why or on whose behalf Doreen A.Oyugi received
Kshs.3, 000,000.

The remaining money was withdrawn by cheques by Odero Advocate.

Concl uston

Kenya Anti-Corruption Commission is almost at the end of the investigations and it will
recommend court charges in respect of all the people who were involved in this fraud.

The Commission further requests that it be given back the power to compel suspects to
produce documents and to disclose all information to us.

CUTIVE SUM

From the evidence adduced above, the Committee has ascertained the following
pertinent issues:-

for Iand for use as cemetery, important as it was, was not considered during the
entire process of the procurement.

a-.
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contractual relationship between l\4iS Naen Rech ltd and lMusyoki Kilonzo before
awarding the tender to the company or how such a relationship if it existed would

have influenced the pricing of the land.

awarding the tender as required by law, no performance bond (14,160,000)

appeared to have been secured before the award of the tender.

land in question from agricultural to cemetery.

environmental impact once use of the land has changed.

ignored during the procurement process.

of Kitengela township and borders lt/erciful Redeemer Children's home.

impassible during wet seasons.

of 6 feet.

council of Nairobi when it indeed did not legally own the land.

alteration of the acreage from 48.63 hectares to 52.22 hectares was done by

Alphonce Mutinda Advocates which is irregular.That this alteration was only a

sham because the actual document of title actually reads 48.30 hectares.

Tianti lVlakaita but theru is no evidence of a sale agreement and the payment of
purchase price to the vendor.

only been leased to him.

lr/inistry of Local Government decided to ignore the objections in relation to soil

unsuitability and went ahead with the procurement of the land.
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Kshs.110,000,000 and the rest has been shared among the key players.

agent. The verbal claim by lVaina Chege should not have been relied upon by
the officials of the City Council.

Council that the City Council of Nairobi did not apply for change cf user of land
for the land in question.

which was only one page.

GENERAL OBSERVATIONS

1 AC lstTtoN o E LAND

The Committee is in agreement that the evidence adduced by the first five witnesses,
that is, Richard Ngangi, Bishop William Nkaangi, Buckson Semei, Agnes Nenka Marinie
and Jeremiah Kaloiwas credible.

These witnesses testified that they were not aware of any sale of the land in issue to
Henry Kilonzi. ln fact, they all stated that when confronted by them and asked why he
was selling lVarinie Ole Tianti lrlakaita's land, he told them that he was given the land by
President tVoi. When he appeared before the Committee, Henry Kilonzi said he had
bought the land from Marinie Ole Tiranti Makaita but he did not produce any sale
agreement or proof of payment of the purchase price.

Hence there is credible evidence that points to Kilonzi having fraudulently acquired the
land from the deceased. The Committee believed the evidence adduced that as late as
2003, records at the Land Office Registry in Ardhi House showed that the land still
belonged to Marinie Ole Tiranti A/akaita.

(2) S UITABILITY OF LAND AS CEMETERY

From the evidence adduced by officers from the Kenya Wildlife Services and the above
six witnesses, the land is not suitable for a cemetery as it does not have red soil that is
six feet deep, it is not easily accessible and it is on the animal migratory corridor.

There is further evidence from the City Planning department from P.T. Odongo and J.K.
Barreh that the land is not suitable for a cemetery.

The Maasai community living around the area is also opposed to the land being used as
a cernetery.
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National Environmental Arlanagement Authority did not do any impact assessment as

required by the law.

(3) PROCESS OF PROCURING THE LAND

Although there was a genuine need for another cemetery, some people saw this as an

opportunity to milk money from the Government. This was taken advantage of by some

unscrupulous businessmen and corrupt government officials.

The Committee observed that there is oven,rhelming evidence that the process of
obtaining the land was a well thought out, premeditated plan to defraud the government

of the public funds which seem to have involved the City Council, tt/inistry officials,

businessmen and advocates.

Only Kshs.110, 000,000 went to the purported owner and the rest was distributed to the

perpetrators of the fraud.

The Committee also observed that the Ministry of Local Government was leading the

process from the inception till the end.

The Committee also observed that the price of the land was inflated and the

government procedure on procurement was not followed. This was meant to assist the

fraudsters in their mission.

4 ILLEGAL ES AND IRREGULARITIE

The Committee observed that there were a lot of illegalities and irregularities bordering

on criminal acts. For example, instead of returning the Kshs. 175,000,000 to the

Treasury because suitable land had not been identified, a cheque was drawn in favour

of Omotii and Company Advocates for this amount in June 2008 without any supporting

documents and the same was foruuarded to the lawyers in December 2008. lt is to be

noted that the advocates had not been appointed to act in this transaction by the tinie

the cheque was drawn in their favour.

(5) KENYA ANTI-CORRUPTION COMMISSION

The Committee observed that there is need to amend the law to give KACC more power

to summon witnesses and compel them to give evidence.

(6) MINISTRY OF LOCAL G OVERNMENT

The Committee observed that the tMinistry of Local Government seemed not to have

taken any action to mitigate any future fraud unlike the Lands Ministry where the

lVinister undertook to make sure that any land transaction concerning Government or a

Government agency and involving above Kshs.2O,000.000 must be approved by him.
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The Committee further noted that the lVlinister for Local Government has not even gone
to see the land. Besides, despite the knowledge of the fraud and public outcry of the
misuse of funds the Ministry has shown no real steps of trying to avoid a repetition. The
Committee noted with concern that of the officers involved in the fraud are still in office.
It is also to be observed that most of the tVlinistry officials who appeared before the
Committee withheld vital evidence. ln Parliament, the fVlinister's statement was aimed at
covering and exonerating his office (refer to the hansard attached).

SPECIFIC OBSERVATIONS

PROCUR EMENT COMMITTEES FOR CITY COUNCIL

The Committee noted that they played a critical role in implementation of the fraud and
totally ignored all safeguard procedures in the Procurement Act.

The Deputy Clerk as the Chair of the Tender Committee confirmed that the Town Clerk
withheld the memoranda from the Town Planner pointing to the fact that the land was
not suitable for a cemetery but even after he got the information he took no action to
arrest the situation.

The Committee noted that the Treasurer is part of the cover up as he is a member of
the Committee that oversaw the fraud and never raised a finger.

The Committee noted that the Technical Evaluation Committee headed by Mary
Ng'ethe chose to ignore the criteria set for a cemetery land and went further to clear the
land as suitable when they clearly knew it was not. One of their own members (Mr. P.T.
Odongo) raised the concern that the land was not suitable for a cemetery but they still
gave it a clean bill of health. Besides, J.K. Barreh also raised the concern about the
same but the Chairperson ignored both of them.

MAYOR GODFREY MAJIWA

The Committee noted that he was aware of the complaints by some members of the
Committee but ignored their complaints. He claimed that he was misinformed.The
Committee noted his claim was that he signed as a ceremonial mayor but the
Committee knows he is an Executive Mayor, and should have questioned why so much
money was being spent on a rocky land that is not suitable for a cemetery.

G'ETHE

The Committee noted that she failed totally as a legal adviser and is one of the major
players in this fraud and her involvement was noted throughout the whole process.
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It was noted that she had been working in cahoots with the Town Clerk and the lvlinistry

of Local Government officials to the extent that the Locai Government lVlinistry excluded

Edith Torome, the Legal Counsel from the entire process.

It was aiso noted that she failed to look at all documents before the process was

complete to ascertain that they were proper and above board.

It is to be noted that on 7th August 2008, N. W. Otido wrote a letter to the Chief Valuer in

the Lands lVinistry requesting for a valuation of L.R No. 14759 but she wrote another

one on 4th November to the same valuer asking for a valuation of the same land.

Thereafter, a forged valuation was received by the City Council of Nairobi.

The Committee believes she knew about this forged valuation and that is why she

accepted it without raising any objections.

KARISA IHA

The Committee noted that he was obliged to highlight any anomalies he might have

found but did not do so hence the Committee found him just as involved by negligence

of duty.

DR. DANIEL NGUKU . M EDICAL OFFICER OF H EALTH

The Committee noted that he knew the requirements for a cemetery land but did not

insist on them and further declared the land to be suitable knowing very well it was not.

Obviously, he was compromised and the Committee has credible evidence that he was

given Kshs. 8,000,000 after the fraudulent deal was concluded.

PETER BINDA

The Committee noted that this is one of the few officials in Nairobi City Council who

objected to the procurement of the land in issue.He and two other officers, P.T.Odongo

and J.K. Barreh wrote a memo to the Town Clerk stating the land was unsuitable for a

cemetery.

EDITH TOR.OM E - LEGAL COUNSEL, MINISTRY OF LOCAL GOVERNMENT

The Committee noted that initially she was involved in the meeting at the lVinistry of

Finance to request for the funds; thereafter she was specifically excluded from the

transaction by the Permanent Secretary in the tVinistry of Local Government.

Her legal advice on the procurement was not sought and soon thereafter she was

transferred to another tt/inistry.
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H-S- CHAVERA - CHIEF FINANCE OFF CER. MIN ISTRY OF LOCAL GOVERNMENT

The Committee noted that there is factual evidence that he raised an objection on a
letter dated l Bth December 2008 to the Permanent Secretary, Local Government, about
the defective process and suggested to him that the State Counsel should peruse the
documents before the procurement process was carried out. The Permanent Secretary
in the Ministry of Local Government ignored his objections and specifically excluded the
legal officer from the process.

It was noted that he wrote the cheque dated 3Oth June 2OO8 and there were no
supporting documents for the same. This was not in tandem with his earlier objections.

The Comrnittee noted that the Chief Finance Officer seemed to be under intense
pressure to write and release the cheque.

BONIFA cE MISERA - CHIEF PROC UREMENT OFFICER, MINISTRY OF LOCAL
GOVERNMENT

The Committee noted that he failed in his duties of ensuring that the Government
regulations are followed and there is evidence he was compromised.

K. ROTICH SENIOR DEPUTY ECRETARY MINISTRY OF LOC
G RNMENT

There is factual evidence that he held meetings with the then Town Clerk and his
officials and even after receipt of the defective tender documents and the unsuitability of
the land, he still facilitated the procurement.

The Committee is convinced that he was involved in the fraud.

SAM MY KIRUI . PERMANENT SECRETARY. MINIS TRY O F LOCAL GOVERNMENT

The Committee observed that he took direct action by pushing the oflicers in City
Council of Nairobi to conclude the process within five days (see his letter dated) There
is evidence that he was involved in the process from the beginning to the end.

The Cornmittee noted that he admitted that the law was not followed as the cheque was
written without supportive documents, which is contrary to the law and to government
regulations.

It was also noted that to date he has not visited the land and that he deliberately
sidelined the State Counsel whose responsibility was to advise the Ministry on legal
issues such as land procurement.

,.-
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HON. MUSALIA MUDAV ADI. MP - DE PUTY PRIME MINISTER AND MINI RFOSTE R

LOCAL GOVERNME NT

The Committee noted that the l/inister is executive and is expected to be briefed or to

have known about the current procurement of land for cemetery.

The Committee also noted that the Kshs. '108,000,000 sought by the N/inister as the

additional purchase price was exactly what was the balance required in the purchase.

The Comnrittee therefore wondered whether the officials involved knew exactly the

amount they needed long before the tender was advertised. This is evidence enough

that the fraud was hatched long before the land negotiations began.

RECOMME DATIONS

From the evidence adduced before the Committee, it is clear that the process of the

procurernent of the cemetery land by the City Council of Nairobi is riddled with

corruption and illegality and all officers involved should be relieved of their duties and

charged in court for the appropriate offences.

MR. SAMMY KIRUI, PE RM,A NENT SECRETARY IN THE MINISTRY OF LOCAL

GOVERNMENT

As the Chief Executive Officer and Accounting Officer, he was shown to be personally

involved in the process to the extent of ignoring the advice given by his officers.

He was informed that the tender documents were defective and the legal officer should

examinethem but he ignored this advice. (See his remarks on attached letter dated 17th

Dec.2008 and marked W3).

He caused a cheque of Kshs. 175,000,000 to be drawn on 30th June 2008 to Omotii

Advocates and this was irregular for the following reasons:

a) He was supposed to return the money to the Treasury as the land to be
purchased had not been identified.

b) There were no supporting documents to warrant issuing the cheque as required

by government regulations.

c) The advocate had not been instructed to act for the City Council of Nairobi in
respect of procurement of cemetery land.

On 30th October 2008 he wrote a letter to the Town Clerk asking him to conclude the

procurement of the cemetery land within five days otheruvise the Ministry would take

over the process (see his attached letter dated 30th October 2008and marked W18).
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Evidently he had a lot of interest in the matter and the Committee recommends that he
steps aside to allow Kenya Anti Corruption Commission to catry out thorough
investigations into the fraud.

MR. R. K. ROTICH, THE SENIOR DEP SECRETARY IN THE MINISTRY OF
LOCAL GOVERNMENT

The Committee received enough evidence to show he played a major role in the fraud.
He chaired the meeting of Sth June 2008 from which the procurement process started
(see attachment W2). He forwarded the cheques of Kshs.175,000.000 and of
Kshs.'108, 000,000 to tt/ary Ngethe (who in turn sent them to Omotii Advocate). Clearly,
he was involved in the fraud and the Committee recommends he should be interdicted
and investigated.

MR. H. S. CHAVERA. THE CHIEF FINANCE OFFICER

The Committee noted that he actually wrote to the Permanent Secretary, tVinistry of
Local Government, lVr. Sammy Kirui, raising his concerns in respect of the tender
documents. His concerns were ignored and it is possible he was coerced into writing the
cheque.
There is however, substantial documentary evidence showing his deep involvement in

the transaction. lnvestigations should be undertaken to establish his culpability and hold
him responsible for the receipt of Kshs. 8.6 million.

MS. EDITH TOROME. THE STATE COUNSEL

She was evidently precluded from the procurement transactions. She is therefore not
responsible for the fraud and no action is recommended against her as the Cornmittee
did not find any information on her involvement in the process.

HON. MUSALIA MUDA VADI. MP. THE D EPUTY PRIME MINISTER AND MINISTER
FOR LOCAL GOVERNMENT

The Committee finds his inaction inexcusable and if he was not truly involved in the
fraud, he should have taken action against his Permanent Secretary and all those
involved in defrauding the public. At the time of writing this report, there is evidence he
has not even gone to visit the site to ascertain its suitability or othenrui;e.

The Committee noted that the Minister was aware of the matter, but was not adequately
briefed. No action is recommended against him. However, investigations should
continue to determine his possible culpability in the saga.

I
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MR. N. OTIDO .THED EPUTY TOWN CLERK

He was the Chairman of the Tender Commrttee and a signatory in all land transactions.

The Tender Committee awarded the irregular tender and ignored the written

correspondence dated 11th November 2008 which questioned the suitability of the land

as a cemetery. Though he had power to cancel the process or put it into abeyance, he

didn't do so and actually went ahead to sign the sale agreement. The Committee

recomrnends that though retired, he should be investigated to determine his culpability

and charged with the appropriate offence.

DR. DANIEL NGUKU. MEDICAL OFFICER OF HEALTH

He illegally and irregularly confirmed that he was satisfied by the suitability of the land

in question.

This was false and fraudulent because there is factual evidence to show that the land

has no red soil, it is rocky and is not easily accessible. Further evidence has shown he

certified the land as suitable due to financial gain. lt has been proven that he received

Kshs.7, 000,000 after the conclusion of the fraudulent procurement of the land.

The Cornmittee recommends that he should be interdicted, arrested and charged

G. K. NJAMU RA. DIRECTOR OF PROCURE M ENT IN NAIROBI CITY COUNCIL

There is evidence to show he oversaw and facilitated the irregular and illegal process

for financial gain.

The Cornmittee recommends that he should be interdicted, arrested and charged

MAVOKO MUNICIPAL COUNCIL AND KE A WILDLIFE SERVICE

It appears to the Committee that Mavoko Municipal Council was not involved in the

process of buying the cemetery land and there is evidence that if their opinion had been

sought they would have guided and warned the City Council of Nairobi against buying

the land (refer to the evidence of the Mayor, Town Clerk and the Town Planner of

1i/avoko Municipal Council). Kenya Wildlife Service offlcials were also clear In their

evidence that the land is not suitable for a cemetery.

The Committee recommended no action against the officers of these organizations.

HENRY LONZI

There is credible evidence to show that he illegally and fraudulently got the land from

[/arinie Ole Tiranti l\4akaita.
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It is also clear that he was involved in the fraud and may have been used by the City
Council of Nairobi officials and the lVinistry of Local Government officials to perpetuate
the fraud. This is proved by the fact that he had agreed to sell the land in question at
Kshs. 800,000/=per acre totaling ksh.96, 000,000 but in the advocate's office the price
was raised to Kshs. 110,000,000/=.

It is clear from the evidence that he got the land irregularly and illegally and defrauded
the family of the late fi/arinie Ole Tiranti tr/akaita.,

The Committee further noted that Kilonzi might have been used by the officials of the
City Council to inflate the price of the land so as to further the fraud they had hatched.

The Committee recommends that tVlr. Kilonzi be investigated for fraud.

MAINA CHEGE

The Committee observed that he played an intergral part in the whole scam. lt noted
that he is one of the registered auctioneers with the City Council of Nairobi. His
tentacles appeared to have spread further to the l\linistry of Local Government.

The Committee is convinced that he is one of the main architect and implementer of this
cemetery land buying project. He had intended to defraud the public of a lot of money
by inflating the purchase price but other players who wanted to have the same money
outsmarted him. He instructed three lawyers to protect his interests but he still has not
received the money he had hoped for. The Committee therefore questioned his motive
of bringing on board two lawyers to watch over other lawyers he had contracted.

The Committee recommends that Maina Chege should be investigated for obtaining
money by false pretence and fraud; his assets should be seized to recover public funds.
Furthermore, he or any compa.ny associated with him should be precluded from award
of future government contracts.

CEPHAS MWAURA

The Committee noted that Celphas Mwaura introduced Henry Kilonzi to Alphonce
Mutinda Advocate.This Advocate then arranged for lrlwaura, IVlaina Chege and Henry
Kilonzi to meet in his office.The Committee has received credible evidence that Cephas
lVlwaura was paid Kshs. 8,000,000 after the procurement of the cemetery land. He was
therefore directly involved in the fraud. Why else would he be receiving this money and
he did not own the land?

The Committee recommends that he should be investigated for receiving a total of
Kshs.9,300,000 and charged with the appropriate offence.
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ALPHONSE MUTI N DA ADVOCATES

The Committee has received actual evidence that this Advocate received Kshs,

135,000,000 after the procurement of the land in issue. Even assuming he was the

la,ryyerforthe vendor, he shouid only have received Kshs.110,000,000 for Henry Kilonzi

and not Kshs.135,000,000. He should disclose who received the balance of the money.

The Committee noted that he played more than the role of an advocate in respect of this

transaction. He arranged a meeting of tMaina Chege, Cephas N/waura and Henry Kilonzi

in his office. The Committee is convinced that he was a facilitator of the fraud and

distributor of money fraudulently obtained.

E. N. OMOTII & C o. ADVOCATES

The Committee noted that this advocate has connections both in the City Council of

Nairobi and the tMinistry of Local Government. The Committee furlher observed that he

did not question why Naen Rech Co. Ltd could win the tender when it had no land to

sell. This was professional negligence. The Committee noted that he failed in his duty

when he did not disclose that he was not dealing with the person who vrron the tender in

this particular transaction. lt is also questionable why he drew the agreement of sale

between Henry Kilonzi and the City Council of Nairobi while there was no evidence to

show that Naen Rech Co.Ltd was legally appointed as an agent of Henry Kilonzi'

The Committee also noted that he banked Kshs. 283,000,000 in his bank account and

this money earned an interest of Kshs. 1,800,000 which he retained on top of the Kshs.

13,000,000 given back to him by Osiemo and Co. Advocates and the Kshs. 2,030,000

he had retained as legal fees.

The committee noted that he was one of the advocates who opened a joint account into

which Kshs.2g1,300,000 was deposited. He thereafter received money he has not

accounted for and was therefore clearly involved in the fraud'

ODER O OSIEMO & CO . ADVOC ATES

The committee observed that he is the distributor of money to various accomplices and

also hides behind cibiya world wide Ltd whose director is his brother Newton osiemo.

He was also one of thethree lawyerswiro opened a jointaccount referred to above.

He should be investigated fully and be made to refund Kshs.117, 000,000 or disclose

for what purpose he has retained the money

The Committee recommends that the above law firms should be thoroughly investigated

by KACC and KRA with a view to ascertaining the purpose of the loney received and

on whose behalf they received the money from this transaction. The Law Society of

Kenya (LSK) and the Advocates Disciplinary commjttee should take appropriate action

against'the ihree law firms (and the lawyers) for deliberately abetting crime. Further,
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they should be investigated for money laundering in accordance with the Proceeds of
Crime and Anti-Money Laundering Act.

MI RY OF LANDS

MINISTER

The Committee observed that Hon. James Orengo had no knowledge of the
transaction. When the matter came to his attention, he ordered that all land trlnsactions
involving the government or a government agency of over Kshs. 20,000,000 must be
approved by him. He also advised the Committee that the procurement may be nullified
on account of the altered tranSfer document. He undertook to place a caveat.

The Comrnittee recommends that the IMinister should investigate the ownership and
transaction of this land to recover it and if possible, revert it to the original rightful owner.
He should also ensure the issue of land ownership and processing of documents is
resolved. The tVinister is advised to put caveats on all properties bought and sold as
established d uring investigations.

C ECTOR OF AMP DUTY

The Committee observed that he collected stamp duty on the sale prize in accordance
with the law and therefore he did his work diligently. The Committee noted that the City
Council of Nairobi could have asked for exemption but they did not apply for it.

No action is recommended by the committee for this officer.

REGISTRA R OF LANDS

The Committee noted that she accepted the altered transfer document and also
facilitated the process within a day.

The Committee wondered if she compared the sale agreement and the transfer.
document. The transfer originally read 48.562 hectares and it was altered to read 52.22
hectares and yet the title deed issued reads 48.30 hectares. She failed to explain these
anomalies to the Committee and this led to the conclusion that she was compromised
and assisted in the fraud.

The Committee recommends that the Registrar of Lands should investigate the land
ownership, due to the presence of a questionable title, and establish the rightful owner
of the land. She should also be investigated for her possible role in this matter as she
did not exercise due diligence in transferring a questionable tifle.

COMMISSION ER OF LANDS

The Committee noted that he issued the title deed whose acreage was difierent from
the transfer document and the sale agreement.
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It was noted that he did not question the validity of the valuation document and seemed
to give credibility to the fraudulent valuation'by allowing his oflicers to accept the stamp
duty

It was also noted that he approved sub division of the land even after knowing the
process was not above board.

The Joint Committee recommends that the then Commissioner of Lands should be held
responsible for failing to exercise due diligence on the transaction.

CITY COUNCIL OF NAIROBI

JOHN GAKUO

The Committee noted that he did not cooperate with it at all during his two interviews

and failed to answer any questions put to him, instead choosing to conveniently hide

behind the Procurement and Tender Committee.

He feigned ignorance in the whole matter and wanted the Cornmittee to believe his only
guilt is incompetence and that he never participated. This is negated by the fact that he

held onto the memorandum which advised the land was not suitable for a cemetery. He

had also originally denied holding a meeting to discuss the procurement of the cemetery

Iand and only admitted it in his second appearance before the Committee when he was

confronted with the evidence adduced by one of his officers.

The Committee further noted that he failed to protect the City Council of Nairobi as its
Chief Executive Officer. ln fact, after the allegations of corruption in the process came to

his attention he chose to do nothing about it.

The Committee noted and is convinced that he is part and parcel of the scandal.

As noted above, the former Town Clerk has been very obstructive and totally unhelpful

to the Committee and is one of the architects of this fraud. He withheld the memo

written to him by the Town Planner, Peter Kibinda which stated that the land was not

suitable for a cemetery. The Committee finds him totally and directly involved in the

fraud.

The Committee recommends that thorough investigations should be undertaken by

KACC to establish his culpability and hold him responsible. He should also not be

allowed to hold any public office.
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EVALUA N TEAM

It was chaired by lMary Ngethe and endorsed a false report which was the basis of the
whole fraud. This Committee was comprised of David Wanjohi, Tom Odongo, l.

Ngacha, Akotha Gitonga, M. Ouko and Alex Musee.

The Committee recommends that this Committee should be disbanded. The individual
Commiltee members have been held responsible elsewhere in these reports.

TOM ODONGO - DEPUry DIRECTOR OF PLANNING. CITY COUNCIL OF NAIROBI

The Committee notes that he is one of the oflicers from the planning department that
wrote a memo to the Town Clerk stating that the land proposed to be bought was not
suitable for a cemetery. (See his memo dated 11th November 2008 and marked W1O).
The Committee commends this officer for a job well done in raising objections to the
suitability of the land and recommends that no adverse action should be taken against
him.

MR, BONIFACE MISERA - DIRECTOR OF PROCUREMENT. NISTRY OF LOCAL
GOVERNMENT

From the evidence the Committee received, it recommends that he should be
interdicted, investigated and charged. He should also be prosecuted for breaching
Section 23(d of the National Assembly Powers and Privileges Act. Any money and
assets he has acquired from this transaction should be seized to recover public funds
lost.

MARY NGETH E - DIRECTOR OF LEGAL DEPARTMENT. CITY COUNCIL OF
NAIROBI

She failed to protect the interests of the City Council of Nairobi. She was involved in the
fraud from the beginning to the end in that she chaired the Technical Committee,
appointed the lawyer (Omotii) and frustrated the inclusion of the State Counsel at the
Ministry of Local Government. As Legal Director, she was to peruse all documents
before processing but didn't identify the forged valuation report and did not ensure a
proper valuation was carried out. it is also suspect why she wrote a second letter to the
Chief Valuer after one had already been wriften by N. Otido.

The Committee is convinced she played a major role in perpetrating the fraud. The
Committee recommends that she should be interdicted and thorough investigations
underlaken to establish her culpability and hold her responsible. She should also be
barred from holding public office.
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MR. KARISA IHA - DEPUTY DIR ECTOR. CITY COUNCIL OF NAIROBI

He should have acted when he realized there was impropriety but did nothing. Received

the cheques from local Government and without due diligence forurarded the first

cheque to the lawyer. This negligence of duty enabled the fraud to be perpetrated and

he should be investigated.

MR. ALEXANDER MUSEE - DEPUTY DIRECTOR PROCUREMENT, CITY COUNCIL

OF NAIROBI

There is evidence he was a member of the Committee that deliberately prepared

defective tender documents thus facilitating the fraud. Further evidence reveal that he

received Kshs. 8,000,000 after the process was concluded.

The Comrnittee recommends that he should be interdicted, investigated and charged.

He should be held responsible for falsifying the Evaluation Committee minutes and

report. He should also be barred from holding public offlce.

COUNCILLOR G. MAJIWA - MAY oR. CITY COUNCIL OF NAIROBI

As a signatory, he signed the sale agreement and the transfer document. He claimed he

was misinformed when he signed the documents but the Committee did not believe him.

He further claimed the Permanent Secretary was micro-managing the whole process.

The tr/ayor should have shown more interest in a transaction of this magnitude. There

are no other firlayors allowed to sign any agreements but the lVayor of Nairobi is

allowed. So he has executive responsibility and investigations should be carried out to

find out if he benefitted financially from this transaction.

MAINA CHEGE C EPHAS MWAURA AND H E N RY KILONZI

There is credible evidence to warrant them to be investigated for obtaining money

under false pretense and fraud. Their assets should be seized to recover public funds.

Henry Kilonzi should be investigated for obtaining the land fraudulently and illegally and
'subsequently 

selling it fraudu lently.

There is actual evidence that the surveyor of the land under investigations, Cephas

Kamande Mwaura received Kshs. 9,300,000 after the fraudulent procurement and it is

recommended that he should undergo investigattons for receiving this money and be

charged with the appropriate offence.

The lawyers have shown they have facilitated this fraud and illegal transaction in

various capacities through collaboration with various government officials and should

119



be investigated by KACC LSK and KRA. These lawyers are E. N. Omotii, Odero
Osiemo, P.C. Onduso and Alphonce lMutinda.

Osiemo Onduso & Advocates were the distribution of the money which was obtained
illegally and should be investigated.

All those involtred in this financial scandal should be reported to KRA so that the
authority may wish to levy taxes.

There is need to amend and strength the law on restitution, Local Government Act,
advocate client privilege and KACC with view to giving it teeth.
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IMENI..'TES OF T[.IE CCMIVTETTEE SITTINGS
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MINUTES OF THE SIXTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LOCAL AUTHORITIES HELD ON 4TH A GUST 2009. IN COMMITTEE ROOM ON
4TH FLOOR CONTIN ENTAL BUILDING AT 10.3 O A.M

PRESENT

1. Hon

2. Hon

3. Hon

4. Hon

5. Hon

Ahmed Shakeel Shabbir, MP

IMaitha Gideon l\lungaro, I\rlP

Mohammed H. Gabow, IVIP

Gideon Konchella, [t/P

Stanley Githunguri, M.P

Chairperson

ABSENT WITH APOLOGY

1. Hon. Fahim Twaha,lVlP

ABSENT

'1. Hon.Mwalim Mwahima, IVIP

2. Hon. Joshua Kutuny, [t/P

3. Hon. David Ngugi, MP

IN ATTENDANCE KE NYA NATIONAL ASSEMBLY

[Vrs. N. l\4ukunya Principal Clerk/Deputy Director

MlN. NO. 24t2009: ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at eleven o'clock and a prayer was said by

Nancy lVukunya. Thereafter the Chairperson took the A/embers through the agenda and
they adopted the same without any amendments.

MIN.NO- 25t2009: CONFIRMATION OF MINUTES

The Members went over the minutes of the meeting held on 29th July 2009 and agreed
that they represented the true record of the business transacted on that day. The
minutes were then proposed by Hon. Mohammed Gabow and were seconded by Hon.
Shakeel Shabbir, MP. They were then signed by the Chairperson.
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MI o 2612009 MATTERS ARISING

The Chairperson informed the lVembers that he was to lay the Budget Report in the

House but he was distracted and failed to do so. He promised to lay the same in the

afternoon when the House resumes. He also observed that the [/ara Conservancy

issue was in the main agenda and so it would be dealt with later'

MrN.NO.2712 009: PROCUREMENT OF CEM ETERY LAND

The Chairperson informed the tMembers that this matter was referred to the Committee

by the House on 4th June 2O0g and a report is expected to be laid at the end of August.

T-here was need therefore, to gather all the requisite information to enable the

cornmittee compile the report. The issues that the committee was to consider were-:

i) what was the amount that the government paid for the land?

ii) How much did the vendor receive?
iii) Who was the vendor?
iv) Was the land inspected before sale and if so, was it ascertained to be suitable for

a cemetery?
v) Were the health officials involved in the inspection?

To enable the Committee determine the above issues, it was agreed that the lrlembers

had to meet the Clerk, the [/ayor, the Procurement Officer, the Legal Officer and the

Director of planning, all from the Nairobi City Council. A meeting was scheduled for

ir-,roory the 6th AJgust 2009 at 10.00 a.m. and the Secretary to the committee was

directed io invite the iforementioned individuals to the meeting'

Another meeting would be held next week on Tuesday where the Officials from the

It/inistry of Local Government would be invited'

MI N.NO.2812009: ARA CON SERVANCY

The Chairperson informed the l/embers that several people including some directors of

lr/ara Conservancy had been to his office seeking his assistance in.resolvi.ng the

existing dispute. Fie further stated that there is a court case dealing with the dispute'

After some debate it was agreed that the Committee needed to see a copy of the plaint

so that it could determine whether it was proper to investigate the dispute.

One lrrlember wanted to know whether it was in order for some I';lembers who may have

interest in the [/lara Conservancy to declare. Hon. Konchella stated that although his

brother was a director in the Conservancy he needed to inform the Members why there

were serious issues that should be investigated. He informed the committee that some

of the white directors were selling some endangered species to other conservancies

and they were also soliciting fundJthrough their websites and these funds are not used

for the ConservancY.

The fvlembers agreed that these were serious issues which needed further

investigations. 
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MIN.NO.2912009: ADJOURN MENT

There being no other listed business, the rneeting was adjourned at 12.20 p.m. until 6th
August 2009 at 10.00 a.m.

Signed HON.SHAKEEL SHABBI R. MP

CHAIRPERSON

Date. ,. .. .6th Auo t 2009...
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MINUTES OF THE SEVENTH SITTING OF THE DEPARTMENTAL COMMITTEE ON

LOCAL AUTH RITI

IVlrs. N. It/ukunya

IN ATTENDANCE

1. G.lMajiwa
2. J.Kisia
3. Kanyi Njamura
4. Karisa lsa
5. P.T.Odongo

Principal C lerk/Deputy Director

NAIROBI CITY COUNCIL

[/ayor
Clerk, Nairobi City Council
Director of Procurement
Ag. Director, Legal Aflairs
Ag. Director, City Planning

ON 6TH UGUST 2 IN COMMITTE ROOM ON

4TH F oo CO ENTAL BUI GAT A-M.

PRESENT

1. Hon. Ahmed Shakeel Shabbir, It/P

2. Hon. It/aitha Gideon IVlungaro, ltrlP

3. Hon. David Ngugi, tMP

4. Hon. Gideon Konchella, lrlP

Chairperson

ABSEN WI LOGY

1. Hon. Fahim Twaha, [/lP
2. Hon. Stanley Githunguri, [t/P

ABSENT

1. Hon.lt/walim N/wahima, IVP

2. Hon. Joshua Kutuny, I\rlP

3. Hon. I\/ohammed H. Gabow, [VlP

IN ATTENDANCE KENYA NATIONAL ASSEMBLY

MtN. NO. 30/2009: ADOPTION OF TH EAG ENDA

The Chairperson called the meeting to order at eleven o'clock and a prayer was said by
Nancy lVukunya. Thereafter the Chairperson took the Members through the agenda and
they agreed that all the other items would be suspended until the next meeting and only
the procurement of cemetery Iand by Nairobi City Council would be considered.

MlN. NO.3112009 GENERAL OBSERVATIONS

The Chairperson observed that as the Committee on Local Authorities was charged with
the mandate of dealing with policy issues of Local Authorities there was need to have a
joint meeting between the officials of Nairobi lMetropolitan ft/inistry and the City Council
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officials so as to chart the way foru''rard. This would ensure that there is a policy that is
cross-cutting and this will remove duplication of tasks.

M lN. NO.3 212009: PROCUREMENT OF CEMETERY LAND

The Chairperson thanked the lVlayor and the other oflicials for attending the meeting. He
informed them that the issue of the procurement of the cemetery land by Nairobi City
Council had raised concern in the House as there were allegations that the land bought
is not suitable for a cemetery and the actual cost of the land is lower than the one stated
by the Council. The fi/embers therefore wanted the officials to shed more light on the
procurement.

The Mayor at this stage sought to know why he had been invited to the meeting, stating
that he only signed the transfer and did not deal with any money. The Chairperson then
informed him that he was the one in charge of the City and the buck stopped with him.
ln any case the Government was spending public money and the Mayor had a duty to
ascertain that, the public got value for their money.

The other oflicials were also reluctant to offer any useful information and this made the
Committee to end the meeting. The Chairperson, however, informed the Officials that
they should be prepared to come back when bummoned as they will then be expected
to give evidence on oath and in full view of the media and the public.

MlN.NO.33/2009: MARA CONSERVANCY

The Chairperson informed the Members that there is a tentative plan to visit the Mara
Game Reserve from '1't to 4th September 2009 but the details would be worked out. This
will enable the Committee to meet the locals and the Councilors and gather information
regarding their grievances, if any.

The l\lembers welcomed this idea.

MIN.NO.3 4l2oo9: ADJOURNMENT

There being no other listed business, the meeting was adjourned at12.3O p.m. until 1Oth

August 2009 at 10.00 a.m.

Signed HON.SHAKEE SHABBIR. MP

CHAIRPERSON

Date... ... t oth AUGUsT zoog..
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MINUT OF THE GHTH SITTING O E DEPA ENTAL COMMITTEE ON

LOCAL AUTHO IES HELD ON 1O AUGU T 2009 COMMITTEE ROOM ON

FLOOR CONTINENTAL BUILDING AT 10.00 A. M.

PRESENT

'1. Hon
2. Hon
3. Hon
4. Hon
5. Hon

Ahmed Shakeel Shabbir, N/P

Stanley Githunguri, IMP

David Ngugi, IMP

Gideon Konchella, [\/P

Ivlohammed H. Gabow, MP

... .Chairperson

KENYA NATIONAL ASSEMBLY

Principal ClerkiDePutY Director
Legal Deparlment
Parliamentary lntern

ABSENT WITH APO LOGY

1. Hon. Fahim Twaha, IVP

2. Hon. lVaitha Gideon Nilungaro' N/lP

ABSENT

1. Hon.lVwalim tt/wahima, [/P

2. Hon. Joshua KutunY, [t/P

I.l ATTEND C

1. [t/rs. N. [VlukunYa

2. lV/s Vane A. NYaboke
3. lV/s Daisy Wakoli
4. lVl/s DorothYA.Ombolo

,,

The chairperson called the meeting to order at half past ten o'clock and a prayer was

said by Nancy lr/ukunya. Thereafter the Chairperson took the N/embers through the

agenda and tt-rey adopted the same without any amendments.

MIN. NO. 35/2009 ADO ONOFT AGENDA

MIN. N o.36/2009: CONFIRM ATION OF MINUTE

The tMembers went over the minutes of the meeting held on 4th August 2009 and

agreed. that they were in accordance with the business transacted on that day and the

same were theh proposed by Hon. Konchella and seconded by Hon.Gabow. They

however requested the word white on paragraph 3 in page three be deleted

The lVembers also went over the minutes of the meeting held on 6th August 2009 and

concurred that they were in accordance with the business of that day and the same

were then propo."d by Hon. Konchella and seconded by Hon' Ngugi.

MtN.NO.3712009: PROCU REMENT OF C EMETERY LAND

The Chairperson thanked the officers from the Legal Department for attending the

meeting and then invited the Legal Counsel to take the [/embers through the brief that

had been circulated.
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The Legal Counsel in her submission highlighted the following points:-

i) That Nairobi City Council wrote to the Chief Valuer, Ardhi House requesting for a
valuation for the land they intended to buy.

ii) That on 1Oth November 2008 the Deputy Commissioner purportedly wrote back
stating that the property is valued at ksh.325,150,000.

iii) That the Ministry of Lands has since disowned the letter and has given
convincing reasons to prove it is a forgery

iv) That the Council advertised for an open tender for land and there were 12
applicants.

v) That the Chairperson of the Technical team advised that the tender documents of
Naen Rech Company were defective and insufiicient and the Director of City
Planning Department had also advised that the soil profile was not suitable and
so it is not clear why the tender was awarded to this Company.

vi) That there is no legal document to show that Naen Rech was appointed as the
agent for the land owner.

vii) That there are two agreements dated '19th December 2OOB wherein the vendor
Mr. Henry Musyoka Kilonzi is purporting to sell tha same land reference
nurnber 14759 to both Naen Rech Company and to Nairobi City Council but for
different prices.

viii) That it appears that Naen Rech got the tender(september2008) for a land it had
no mandate to transact on for othenruise why was it purporting to buy the land
later.

MlN.NO.38t2009: MARA CONSERVANCY

The Chairperson informed the l/embers that there is a tentative plan to visit the lMara
Game Reserve from 1't to 4'h September 2009 but the details would be worked out. This
will enable the Committee to meet the locals and and the Councilors and gather
inforrnation regarding their grievances, if any.

The lVembers welcomed this idea.

MlN.NO.39/2009: ADJOURNMENT

There being no other listed business, the meeting was adjourned at12.30 p.m. untit 1Oth

August 2009 at 10.00 a.m.

Signed HON. SHAKEEL SHABBIR. MP

CHAIRPERSON

Date 1"t OCTOBER 2009

,:,
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MINUTES O
LOCA AUTHOR

THE ELEVENTH S NG OF THE DEPARTMENTA COMMITTEE ON

ES HELD ON 1 OCTOBER 2009 IN COMMITTEE ROOM ON

2 FLOOR CO NTINENTAL BUILDING AT 11.00 A.M.

PRE ENT

1 Hon. Ahmed Shakeel Shabbir, lVlP

2. Hon. Maitha Gideon Nlungaro, [tlP

3. Hon. Gideon Konchella,. [\IP

4. Hon. StanleY Githunguri, [r1.P

Chairperson

ABS NT WITH oLo Y

1. Hon. Fahim Twaha, [/P
2. Hon. David Ngugi, MP

3. Hon. Joshua KutunY, [t/P

ABSENT

F

The secretary informed the committee that the lMinister for Lands had come to the

meeting at 9.00 a.m. as he had been requested by the committee to give information on

tn" pr[nrse of ."*"t"ry land by Nairobi city Council but he only found one member

present. He and his officers waited for thirty minutes and then left'

1. Hon. lvlr,rralim lr/wahima, [\/P

2. Hon. lvlohammed H. Gabow, IVIP

tN ATTENDANCE

1. [/rs. N. MukunYa

PRELIMINARIES

KENYA NATION AL ASSE BLY

Principal Clerk/DePutY Director

DOPTI OF TH AGENDIN. N 48/2009

The chairperson cailed the meeting to order at harf past ereven o'clock and stated that

he was of the opinion thatthe first meeting was to start at 10'00 a'm' and not 9'00 a'm'

He regretted that the Minister left before the other lt/embers arrived and hoped that the

next meeting *oriJ be more fruitful. He then informed the Committee that the agenda

was to receive evidence from the Deputy Prime lt/inister and Minister for Finance but

then since the secrltary had confirmed that the Minister was still out of the country, the

Cornmittee needeJ to agree on another agenda for the rneeting' After some discussions

the lVembers agreed to deal with:

a) setting down the names of the witnesses to the purchase of the cemetery Land
' 

by Nairobi City Council and the timelines'
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b) Study tours

MlN. NO.49/200e: PURCHAS E OF CEMETERY LAND

The Committee agreed that the following persons will appear before it on the following
dates to give evidence in respect of the purchase of the Cemetery Land by Nairobi City
Council:

Thursdav the 12th November 2009

1. The Minister for Lands and his officers at 10.30 a.m.
2. The Ministerfor Health and Sanitation and her oflicers at 11.30 a.m.
3. The Deputy Prime [/inister and [/inister for Finance and his Permanent

Secretary at 12.00 noon
4. The Director of Kenya Wild life Services at 12.30 p.m.

Friday the 13th November 2009

1. The Deputy Prime [/inister and [Vinisterfor Local Govt. at 10.30 a.m.
2. lVavoko lVunicipal Council Officials, the CIerk, [/r. Wisdom [/lwamburi, the

[/ayor, lVlr. Patrick Makau & Town Planner, [Vlr. Francis Ndereba at 11.30 a.m.
3. The alleged lady owner-Agnes Nenkao
4. Children's home director-Agnes l\/ugane
5. Richard Ngangi
6. Bishop William Ngangi
7. Jeremiah Kaloi
8. Hon.Wavinya Ndeti area Member of Parliament

Mondav the 16th November 2009 at 10.00 a.m. (to be summoned)

1. Former Permanent Secretary in the Ministry of Local Government,
[/r.Solomon. Boit

2. Former Legal Officer in the Ministry of Local Government, Mr. Torome
3. Former Permanent Secretary in the tt/inistry of Lands, Mr. Kombo Mwero
4. Former Commissioner of Lands, Mr.Mabae
5. Former Nairobi Town Clerk, [t/r. John Gakuo

tMondav the 16th November 2009 at 2.30 p.m. (to be summoned)

1. Henry Musyoki, the alleged owner
2. Naen Rech Company Limited
3. Mr. Alphonce Mutinda of Mutinda & Company Advocates
4. lVlr. E.N.Omoth of Omoth & Company Advocates

Tuesdav the 17th November 2009 at 10.00 a.m. (to be summoned)

1. Current mayor of Nairobi City Council, Mr.Godfrey Majiwa

a_.
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2. Nairobi city council Deputy Town Clerk, N/r.Nelson otindo
3. Nairobi city council Director of Planning, Mr. Peter Kabinda

4. Nairobi city council Director of Legal Services, Karisa lha

Thursda v the 19th November 2009 at 10 00 a.m.

1/embers agreed to meet and plan on how to proceed to N/lombasa to write the report.

REPCRT

The tMembers propose to be in [/lombasa from Friday the 20th, to ttlonday the 23'd

November 2009 to compile the report on the purchase of Cemetery Land'

MtN.NO.50 t2009: STUDY TOU RS

The 1Vlernbers discussed and agreed that they will make three trips as follows

1. Uganda, Rwanda, South Africa and Brazil

2. U.K., GermanY and TurkeY
3. Philippines, China and lVlalaysia

The first trip will be undertaken in early December 2009 or January 2010

TRIP OBJ ECTIVES

a) To meet and interact with the tVinister for Local Governments and his officials in

these Jurisdictions.
b) To learn from the relevant Committees the best practices and how to be effective

as a Committee
c) To meet and interact with City Mayors

MIN.NO.5 1/2009: ADJOURNM ENT

There being no other listed business, the meeting was adjourned at 12-40 p.m. untll 1,th

November 2009 at 10.00 a'm

Signed HON. S HAKEEL SHABBIR MP

CHAIRPERSON

Date 12th NOVEMBER 2OO9

G

t-.
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MINUTE LTH SITTIN OF HED TMENTAL C

LOCAL AUTHORITIES HELD N12 NOVEMBER 2
oN2 FLOOR CONTINENTAL BUILDING AT 1O.OO A.M.

PRESENT

1. Hon. Ahmed Shakeel Shabbir, It/P

2. Hon. David Ngugi, MP

3. Hon. Gideon Konchella, MP

4. Hon. Fahim Twaha, lrlP

ABSENT WITH APOLOGY

Chairperson

1. Hon. Stanley Githunguri, [/.P
2. Hon. Maitha Gideon Mungaro, MP
3. Hon Mwalim tVwahima, MP

ABSENT

1. Hon. [/ohammed H. Gabow, [/P

2. Hon. Joshua Kutuny, IMP

IN ATTENDANCE KENYA NATIONAL ASSEMBLY

1. [/rs. N. N/ukunya Principal Clert</Deputy Director

KENYA WILDL IFE SERVICES

EE ON
IN COMMITTEE ooM

1. lVr. Tom Sipul
2. IVlichaelWanjau

Assistant Director
Senior Warden

MtN. NO. 5212009: ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at half past ten o'clock and a prayer was
said by Hon. David Ngugi.

MlN.NO.53/2009: CONFIRMATIO OF MINUTES

The Committee went over the minutes of the meeting held on 1't October 20Og and

agreed that they were in accordance with the business transacted on that day and the
same were proposed by Hon.Konchella and seconded by Hon.Shakeel Shabbir. They
were then signed by the Chairperson

l.-

732



MIN.NO.5412009: MATTERS ARISING

On the issue of taking of evidence in respect the procurement of cemetery land by the

Nairobi City Council it was noted that all the IMinisters were unable to attend the meeting

today because they had travelled to lVlombasa.

The lVlinister for Finance had, however, confirmed he will appear before the Committee.

The date for report writing was changed to 27th to 30th November 2009 as There is a
workshop in tr/ombasa on 20th November 2009 dealing with Land Reforms to which the

Committee N/lembers are invited.

MtN.NO.55i2009: STUDY TOURS

The Committee was informed that letters requesting for meetings in South Africa and

Brazil had been sent by the clerk and both Countries had responded and have stated

action is being taken.

The Committee then agreed that the lt/embers to travel are Hon. Shakeel Shabbir, Hon.

Fahirn Twaha, Hon.David Ngugi and Hon.Gideon Konchella.

MtN. NO.56/2009: PURCH E OF CEMETERY LAND

The Chairperson welcomed the Deputy Director and the senior Warden to the lVleeting

and introduced the tVembers of the Committee. He then requested the visitors to
introduce themselves and to give their presentation to the Committee.

The following are the highlights from the presentation:

a) That the proposed cemetery is on the migration corridor of the wildlife

b) That the soil is too shallow and graves cannot be dug for more than three feet

c) That there are many hyenas in the park near the proposed cemetery and these

will definitely dig up any body that is not buried beyond six feet

d) That if hyenas get used to eating human flesh they will start attacking people and

especially children
e) That the opinion of the officials of Kenya Wildlife officials was never sought by

Nairobi City Council before purchasing the Land because if they had done that,

they would have been discouraged from doing so

0 That even the Livestock owners in the area believe that a cemetery is not

compatible with animal rearing.
g) That the Committee needs to establish who are the Directors of tVl/S lVlasai

lmpex Ltd
h) That the Comrnittee needs to find out why the complaints by Kenya Wildlife about

land use in that are has not been acted on by the Government
i) That the Ministry of Livestock needs to explain why they allowed their land to be

taken over by prosPectors
j) The tr/inistry of Lands needs to enlighten the Committee on the proposed l\flaster

plan of lsinya-Kitengela
k) NEIVIA should have been involved in assessing whether the land is suitable for a

cemetery.
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r) The Committee needs to establish how the caveats registered by the Kenya
Wildlife Service against the Lands were ren'loved in the Lands Offlce.

MlN. NO.5712009: ANY OTHER BUSINESS

The Committee agreed to deal with the issue of lVara Conservancy during the meetings
to be held between 7th and 1Oth Decernber2009. The Commlttee would then travel to
lrlara between 17th and 19th December 2009 to take further evidence on the ground.

MIN.N o.58/2009: ADJOURNMENT

There being no other listed business, the meeting was adjourned al1.2O p.m. untit 13th
November 2009 at 10.00 a.m

Signed HON.SHAKEEL SHABBIR, MP

CHAIRPERSON

Date 31.t NOVEMBER 2OO9



MINUTES OF THE THIRTEENTH SITTING OF DEPARTMENTAL COMMITTEE

ON LOCAL AUTH ITIES HELD ON 13TH NOVEMBER 20 IN COMMITTEE

ROOM ON sTH FLOOR CONTINEN TAL B U LDING AT 1O.OO A-M

PRE ENT

1. Hon. Ahmed Shakeel Shabbir, [VP

2. Hon. David Ngugi, IMP

3. Hon. Gideon Konchella, [t/P

4. Hon. Fahim Twaha, MP

Chairperson

ENT WITH AP

1. Hon. Stanley Githunguri, [/.P
2. Hon. tMaitha Gideon [t/ungaro, [/P

ABSENT

1. Hon. It/lohammed H. Gabow, [/P

2. Hon. Joshua KutunY, ItIP

3. Hon. lMwalim lVlwahima, IMP

ATTENDANC KENYA N IONAL ASS LY

1. ltlrs. N. Mukunya Principal Clert</Dep uty Director

MtN. NO. 59/2009: ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at twenty minutes past ten o'clock and a

prayer was said bY NancY l/ukunYa.

MIN.NO 60/2009: CONFIRMA N OF MINUTE

The Committee went over the minutes of the meeting held on 12th Novernber'2009 and

agreed that they were in accordance with the business transacted on that day and the

same were procosed by Hon.Twaha and seconded by Hon.Gideon Konchella..They

were then signed by the Chairperson.

MrN.NO.61/2009: MATTERS ARISING

There was a suggestion that if the Committee will have gathered all the Evidence, report

writing dates uJLnanged to 21'tto 23'd November2009 so thatthe lMembers who will

have lravelled to attend the Land Reform workshop in Mombasa can be joined by the

others.
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MIN .62t2009 PURC HASE OF CEMETERY LAND

The Committee noted that witnesses had arrived and it was decided that Richard
Ngangi be called in to adduce his evidence. After the tt/embers present were introduced
the witness was requested by the Chairperson to introduce himself and then to tell the
Committee what he knew about the proposed cemetery Iand.

RICHARD NGANGI

My names are Richard Ngangi and I retire d in 2002 from Portland Cement. I am farmer
in fi/avoko area hwere lwent in 1971.|n 1970 the then President, Hon. Daniel Arap
lloi gave a group of us about 6,000 acres.

The land was planned in 1971 and thereafter subdivision ensued. There were 62 people
but 64 plots were subdlvide to cater for a church and a public utility area. Each of us
paid 5,000 for the planning and processing of the tiiles.

ln 1984 those of us who had paid got their titles. Our surveyor was Gikonyo Mwangi and
other than the two plots I mentioned above there was no land other land that wis Ieft
unoccupied.

I hear that someone is claiming to have been given land by President tr/oi in lgglbut
this cannot be possible. I knew all the 62 allottes. There were 64 plots. One of these
plots was given to the Church and the other for Shopping Centre. The material Iand was
given to marinie Ole Tiranti. lt is number LR. 147519. I live near this shamba and I have
never heard that the deceased sold this land to anybody.

Mr. Patrick Makau

I am the lt/ayor of Mavoko Municipal Council. I heard about the material land being the
proposed site for Nairobi City Council Cemetery from the media. As far as i am
concerned the land is still agricultural as the Council has not approved change of user.
Nairobi City Council ofiicials never sought our opinion in respect of purchasing land
within our area for a cemetery. lf they had, I and my officers would have informed them
that the area is not suitable for a cemetery.

Mr. Wisdom Mwamburi.

I became the Clerk to lVavoko Municipal Council in June 2008. ln Mavoko there is no
red soil which is normally suitable for a cemetery. There was no planning$rieFbrought
to l\/avoko lMunicipal Council. The area is mainly agricultural and no environmenlal
assessment has been carried out to show whether the area is suitable for a cemetery.

Samuel Makali :

I am a new planner in Mavoko Municipal Council but I am resident there. ln the
municipality there are no documents showing who the owner of the disputed land is.
There is no registered use of the land butthe area is mainly agricultural land. Ihave not
seen any application for change of land use. As far as I know there is no approved
master plan for the material area. The children's home on the land is illegally built



because there was no change of user approved. Those buildings put up before 20C7

will be regularized when owners apply.

Bishop William Nkaanqi

I am a Bishop with Pental Costal Churches. The late [/arinie OIe Tiranti was a husband

to my sister Agnes Nenkao. fi/arinie and his family lived on the disputed land and I used

to visit them there. My sister was cultivating parl of the land and a friend of the family,

Ir/r. Kilonzi was also cultivating part of the land. The remaining part was used for grazing

their animals. ln 2OO?l\larinie died and his family moved back to his fathe/s land as his

mother became mentally sick and needed assistance.

The land parcel that belonged to the late lr/arinie was LR.14759.

On or about 2003, my sister came to my home and informed me that she had gone to

their above land and had found that Kilonzi had pulled down her house and had used

the iron sheets to builda shed for his animals. She was quite shaken but I assured her

that all would be well as I would take her to the land office where the land issue would

be sorted out.

When we visited the land office we found the file and the letters of allotment in the name

of her late husband but my sister was told she must produce the letters of administration

to enable the land officer to transfer the land to her name. I helped her to file a

succession suit but before she got the letters of administration, a School was put up on

the land by people who said they got the Iand from Kilonzi. When we asked Kilonzi how

he sold the iand he said we should not bother him as he had been given the land by the

President.

Buckso Semei

I was a member of the Committee dealing with the Shamba in question. A group of

about 62 people were given land by President tVloi. We had to pay Ksh. 5,000 to the

surveyor so that we could get our title deeds. I was the treasurer and I used to receive

this money and then I would fonruard it to the Surveyor. I know the land in question

belonged io lrilarinie Ole lVakaita. He never informed me he was selling the land and I

don't [no* how Kilonzi got the land. He was not one of the original beneficiaries.

A Nenka Ma te

I married l/arinie OIe ti/akata in 1982 and we got our first child in 1984. The husband

died in 2002.

One day after the 1gB4 drought, my husband came home with three friends and we

slaughtered a goat. Thereaftei when it started raining one of these friends came and

asked to be allowed to cultivate part of our land and my husband agreed on condition

that he would cultivate 10 acres for himself and then plough three (3) acres for us.

ln2OO2, my husband contracted tuberculosis and he died. His mother became mentally

ill soon theieafter and my father-in- law requested me to go and assist her. So I took the

children and we moved to my father-in-laws land. Unfortunately, she also died after

sornetime.
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I then came back to Mavoko to check on our land as I wanted to come back so that the
children would start going to school. To my shock, I found our so called friend Kilonzi
had taken possession of our land and had built a house thereon. He had brought down
our small house and he had used the iron sheets to put a shed for his animals. I asked
him what was going on and he told me that he had been given the land by the President
and I should not go there again. He threatened to kill me if I dared set foot on that land.

I thereafter went to my brother's home to seek assistance. This was about 2003.My
brother, Bishop Nkaangi, took me to the Lands offlice where a search showed that our
Iand was intact and it had not changed hands. I was however, advised to get Letters of
administration form court so that the land could be transferred to my name.

I was assisted to file a succession suit but before I obtained the letters, I noticed a

school was being built on our land. I got information that the school owners had bought
the land from Kilonzi. I went to the offlces of FIDA seek help which has not been
forthcoming.

I now appeal to you Members to help my children and I to get back our land. lVy late
husband never informed me that he had sold the land. I would also like Kilonzi to
produce proof of payment of any money to my late husband. lf he had truly bought the
land, why did he lie to me that he had been given the same by the President? I need
help and I want justice to be done.

Jeremiah Kaloi

I come from Embakasi village. I work with Mavoko Municipal Council. I knew the
deceased person who owned the land in question. I live next to marinie OIe Tiranti's
land. Kilonzi used to cultivate there and he then started building. He said that he got the
Iand from the government.

I heard from the media that the land was going to be a Cemetery and when I asked the
widow (marinie's) about it she informed me that Kilonzi had grabbed the land. When we
approached Kilonzi as a community he said he didn't know anything about a Cemetery.
The normal value of the land there is between Kshs. 300,000 to Kshs.500, 000 per acre.

PETER MBURU KABINDA

His evidence was as follows:-

I deal with planning and especially future urban development. ln 2003, I was transferred
to Thika Municipality and was there until 2008 when I came back to work for Nairobi City
Council. At this particular time, the council was worried because Langata cemetery was
said to be full and the Council needed to buy another burial ground. Towards this end,
the Local Government It/inistry facilitated a meeting between Mary Ngethe, the legal
officer and other Council officials with Mr. Kinyua, the Permanent Secretary in the
Ministry of Finance. The purpose of the meeting was to request for funds to buy land for
a cemetery. The lVinistry of Finance agreed to provide funds to buy land for a cernetery.

a to



The Council then started to look for land to purchase. In the first ad'rertisement the

Council only got three people interested in selling land for a cemetery to it.

When the Council officials visited these lands, it became clear that these lands did not

qualify since they didn't have red soil which is more than 6 fit deep and they were not

serviced by an all weather road. The land near Kapa industry would have been suitable

but its title had encumbrances.

ln 2008 we visited several sites in search of a suitable cemetery land. I was not in the

technical team but my deputy Tom Ondongo and lVlr. Barren were in it. The

Chairperson of the technical committee was Mary Ngethe.

When the land in issue was identified I and my colleagues wrote a memo to the town

Clerk stating that in our opinion the land was not suitable for a cemetery and we gave

our reasons. I don't know how the contents of this memo leaked to the tt/inistry but the
permanent Secretary in the lMinistry of Local Government wrote to the Town Clerk

referring to the same. The Town Clerk called a meeting of the evaluation technical

team. lf was three days after I wrote the Memo. No minutes were taken in that meeting.

I was asked to give the genesis of the contents of the above fi/lemo and I wrote another

memo to the Town Clerk to explain. I suggested that since the open.tender was proving

ineffective, we needed to either compulsory acquire the land or negotiate with sellers

with land having red soil.

The Clerk had some reservations and stated that the issue had taken too long and

needed to be finalized. A meeting was called at the lVlinistry of Local Government which

was attended by the finance officer, Permanent Secretary, Procurement officer, Director

of legal affairs from lMinistry, Edith Torome and also the funeral superindent. The

meeting was to discuss a report of progress made on the issue of procuring the

cemetery land. The Council had no budget to buy land and that is why we involved the

Ministry of Local Government.

A meeting of the tender Committee was called and I attended the meeting for a short

period since I had other engagements. Before I left, however, I made it clear that the

proposed land was not suitable and no tender should be awarded. The Town Clerk was

aware of what was going on in respect of the purchase of cemetery land. There was no

meeting in City hall by Councillors to endorse the purchasing of cemetery land by

Nairobi City Council.

ANSWERS TO QUESTIONS PUT BY THE C OM ITTEE

The General Purpose Committee never met to deliberate on this matter. There was no

Full Council meeting to approve the purchase of the Cemetery land.

The matter has not even been brought to the Council for ratification'

The Deputy Town Clerk signed the transfer documents and he was still the Chairman of

the Tender Committee. This is irregular.

The lVayor or Councillors never attended any of the above meetings.
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I know lVaina Chege the Director of Naen Rech Ltd because he comes from Maragwa
He is the proprietor of merchant auctioneers.

CHAIRPERSON

On behalf of the Committee, the Chairperson thanked the witness and informed him that
the Committee reserved the right to recall him to provide any clarification that the
Committee may deem necessary.

MIN NO.69/2009: ADJOU MENT

There being no other listed business, the meeting was adjourned at 2.30 p.m. until 24th
November 2009 at 10.00 a.m.

Signed HON.SHAKEEL SHABBIR ,MP

CHAIRPERSON

Date 16th NovEMBER 2oo9



MI TES OF THE OURTEEN SITTING O THE DEPARTMENTAL COMMITTEE ON

LOCAL AUTH ORITIES HELD ON 16 NOVEMBER 2009, IN MAIN CONFERENCE

ROOM COUNTY HALL PARLIAMENT BUI LDING AT 1O.OO A.M.

PRES ENT

1. Hon. Ahmed Shakeel Shabbir, IMP

2. Hon. Fahim Twaha, MP

3. Hon. David Ngugi, MP

4. Hon. Gideon Konchella, tr/P

5. Hon. Franklin Linturi, IMP

ABSENT

1. Hon.Gideon fVlungbro, MP

2. Hon.Fahim Twaha, MP

3. Hon.Gabow

4. Hon.Lukas KutunY

IN ATTE DANCE

1. Mrs. N. It/ukunya

1. Zablon Mabae

2. A.lV.ltui

3. Teresia Mburu

Chairperson

NYA NA ONAL ASS B Y

Deputy Director

MINIS F LAN

Commissioner of Lands

Deputy Commissioner of Lands

Deputy Commissioner of

Lands (Registration)

MIN. NO .64 t2009: ADO ON OF TH GEND

The Chairperson called the meeting to order at half past ten o'clock and the agenda

was adopted without amendments.

MIN. NO 55/2009: PROGUREMENT OF CEMETERY LAND

The Chairperson welcomed the above offlcials from the l\linistry of Lands and

introduced the trlembers of the Committee them. He then requested the officials to

introduce themselves and to give their presentation to the Committee. The following are

the highlights from their presentation:
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Mr Zablon Mabae

This witness made the following statement:_

I am the Commissioner of Lands in the lVin istry. ln respect of the land in question, I

want to state the following

i) The Ministry's main function is to keep records of all land transactions.(ii) The Ministry received a letter dated 4th November 2008 from Nairobi City
Council asking that a valuation be carried out on land parcel LR.NO. 14759 in Mavoko
Township.

(iii) They wrote back on 13th November 2008 asking for an officer to take them to the

Ground

(iv) No action was forthcoming from Nairobi City Council until they received the letter
asking thern to confirm that they had valued the land. This was the letter frorn Auditor
general.

(v) They hadn't done any valuation and when they scrutinized the letter the_y confirmed

it was a forgery. They didn't have any staff named A. Otieno and the letter head on

on the letter was already abandoned by the Ministry Land number transactions.

(vi) tt/r. Kilonzi applied to tifles for L.R.

The issue came to his attention early this year when he received a letter from Auditor
General asking for the authenticity of a letter of valuation. He referred the letter t" ;y
deputy to deal with.

On 7th November 2009 they receive a letter to give a valuation for negation purposes.
We didn't get a follow up but after tackily to city of Nairobi they said they'were not
interested in the enquiry.

on 1Sth January 2009 is the date on which subdivision was approved.

Their officer went to the land and valued the land at 200,000 per are since it is

City Council is exempt from paying stamp duty but in this case they never applied to be
exempted

9n 3'o February 2oog the Nairobi City Council was issued with a tifle after all the
documents were found to be submitted.

John Gakuo

He stated as follows:-

(

142



ln 2OO4 - 2008 I was the Town Clerk of Nairobi City Council. As the Chief Executive

Officer of the Council then, I referred the matter to the Procurement Committee. ln

September 2008 the process of buying cernetery land started. The tender was open and

was put in the media. The members of Procurement Committee are Deputy Clerk,

Treasurer, [i/edical Officer of Health, Engineer, Director of City Planning, Education

IM.O.H.

The memo of 11th November 2008 came to me and I personally gave a response. The

reply is in the office of Clerk in Nairobi City Council. Permanent Secretary then was lVlr.

Boit. The payment was made directly to a lawyer who was representing Nairobi city

council. There is a valuation department in the council

I don't know whether the valuation department was requested to value the land.

I relied on the technical committee advice.

I was informed that the valuation was done by the lVlinistry of lands

CHAIRPERSON

We are sad to note that you have refused and or failed to answer anyquestion put to

you and you seem to hide behind the tender and procurement Committees.

KOMBO MWERO

The evidence adduced by this witness was as follows:-

I was employed by Government as a surveyor. I served for 28 years.

ln 2005 I was the permanent Secretary in the lVlinistry of Local Government until 2007

when I was transferred to the tt/inistry of Wildlife.

The transaction of the proposed Cemetery land took place after I had moved from the

lVlinistry of Lands. lt is irregular to give a title deed to a member who was not originally

given land after the original allottee died'

ALPHONCE MUTINDA

I am a partner in Alphonce lMutinda & Co. Advocates and a lawyer by profession. I

requested to have my lawyer lVr. lVlutisya present. Request granted by the Committee.

EVIDENCE

This witness then gave the following evidence:-

Henry Kilonzi is my client. I handle his business. He informed me in August 2008 that he

wanted to sell his property. He told me he was selling part of his 140 acres. He wanted

to keep 10 acres ior nirrutf and he had sold 10 acres to a school. He wanted me to

look for a buyer.

Towards end of August 2008 Iwas introduced to one l/aina Chege by tVr. Mwaura who

is a surveyor. He rrvanted to buy the 120 acres. I called Kilonzi and lVaina to my office
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and they met and negotiated a price. lVlaina Chege is the Director of Naen Rech
Company.

Kilonzi wanted to sell the land for 800,000 per acre. Finally after negotiations we agreed
at 110,000,000 for 120 acres. [/r Maina chege had his own advocates.

We wanted a deposit of 10% which is 11,000,000. We got a post dated cheque in two
names.

ln September 2008 he said he won a tender from Nairobi City Council to sell the land he
wanted to buy from Kilonzi.

The agreement was that Kilonzi would be paid after transfer to Nairobi City Council. The
land had not been subdivided and there was need to have consent from fi/lavoko
lVunicipal Council and a clearance certificate.

1475912 was the land being sold to Nairobi city council.

Nairobi City Council, E.N. Omotho lawyer sent me a draft sale agreement. Mrs N/utua
from lands did a valuation for the purpose of stamp duty.

The Nairobi City Council had paid or issued a cheque for the stamp Outy anO so the tile
was issued to Nairobi City Council.

Kilonzi sold to the children's home 10 acres at 500,000 per acre.

ton a lvlember

Did you attend the Land Control Board at Mavoko or who did.

My office got the consent

My office obtained a Clearance Certificate from lr/avoko

I am Kilonzi's Lawyer in the sale of land to the children's home. I saw the sale
agreement and the transfer of land from the masai man to Kilonzi. (there is no evidence
of this)

MAINA CHEGE

This witness stated as hereunder:-

I am a business man and a director of Naen Rech Co. Ltd. This Company was
incorporated in 1996. Share holders have changed. There were three directors, Maina
Chege, John George Kamau and Winnie Wanjiku. The two have since left. They were
replaced by Einswick Van Sen from lsrael.

The company was incorporated to do business and horticulture farming. ln'l8th
September 2009, there was and advert in the newspaper asking for suitable land for a
Cemetery by Nairobi City Council.

As a business man I wanted to tender. I had started negotiation with Kilonzi for his land
at Mavoko for I wanted to plant trees.
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I bought the tender documents and since Kilonzi was selling the 120 acres at

110,0d0,000 I quoted 2,360,000 per acre. I engaged P.C. Onduso advocates to get the

land transferred to Nairobi City Councilfrom Kilonzi.

The other Director owns 15%in Naen Rech. By the time I tendered we had agreed that

Kilonzi was going to sell the land to me.

The lawyers I engaged me have swindled me and have refused to release my money. I

have therefore fiiea- Uitimani High 181t2}Ogl05 Naen Rech Ltd versus Onduso & Co.

Advocates where I am claiming 42,050,000 from them. The case is yet to be finalized'

I have also filed Civil Case No.S18i2009

fi/aina Chege versus Odera & Co. Advocates where I am claiming ksh.87, 000,000.

Stephen Kibuya advocate is acting for me.

About g.2 Million was put in my account. A further 2 million was given to me. I expected

273 million out of the transaction but 133 million is still with the lawyers.

MlN. NO, 66 /2009: ADJOURNMENT

There being no other listed business, the meeting was adjourned at 4.10 p'm. until 17th

November 2009 at 10.00 a.m

Signed HON,SHAKEEL SHABBIR, MP

CHAIRPERSON

Date 1"t DECEMBER 2OO9
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MINUTES OF THE SEVENTE ETH SITTING OF THE DEPARTM ENTAL COMMITTEE
ON LOCAL AUTHORITIES HELD ON 1ST DECEMB FR ?O 09 IN MAIN CONFERENC F
ROOM COUNry HALL PARLIAMEN T BUILDING AT 1O.OO A.M

PRESENT

1. Hon. Ahmed Shakeel Shabbir, MP

2. Hon. David Ngugi, MP

3. Hon. Fahim Twaha, MP

4. Hon. l\4ohammed H. Gabow, MP

ABSENT WITH APOLOGY

. Chairperson

1. Hon. Stanley Githunguri

ABSENT

1. Hon.Gideon Konchella

2. Hon.Mwahima ltlwalim

3. Hon. Joshua Kutuny

4. Hon. Gideon Mungaro

IN ATTENDANCE KENYA NATIONAL AS BLY

1. Mrs. N. Mukunya Deputy Director

MINISTRY OF LOCAL GOVERNMENT

2. Hon. Wyclifle Musalia Mudavadi Deputy Prime Minister and [/inister for Local
Government

3. IMr. Sammy Kirui 
'

Permanent
Government

4. Mr. H.S. Chavera Chief Finance Officer,
Government

lVinistry of Local

MlN. NO. 73t2009: ADOP TION OF THE AGENDA

The Chairperson called the meeting to order at twenty minutes past ten o'clock and the
same was opened with prayers led by [/rs. Nancy tt/ukunya. Thereafter the agenda was
adopted without amendments.

Secretary, Ministry of Local
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MIN. NO.741200 PROCUREME OF CE ET Y LAND

The Chairperson welcomed the above official from Ministry of Local Government and

expressed pleasure that the lt/inister found time to attend the meeting' He then

introduced the tMembers of the committee that were present. In turn the minister also

introduced his team and stated that they had come to clarify all the issues in respect of

the procurement of cemetery land by Nairobi city council.

MR.SAMMY KIRUI

The Permanent Secretary made the following remarks:-

Nairobi city councir wanted cemetery land and. the Town crerk requested the lMinistry

of Locar Government to assist as the councir had no funds. Lack of a burial ground

n"ing a national issue, the lvlinistry was obliged to help and asked the Council to

pro"i,r" the land and funds would beavailed to them. We released the cheque when we

were told the land was available'

MR. KI UI'S SPON ETO UESTIO M THE COMMI EE-FRO

This was a Nairobi City Council Project'

The cheque was issued to the lawyers acting for Nairobi city council'

The letter the tMinistry received from the Council is dated 28th June 2008 and another

# ;;;t"o zail sl'pt"rn", 2009. In April 2008 part of the money was available for

purchase of the cemetery land'

Yes, there were tender committee minutes from Nairobi city council'

The tVlinistry got a draft agreement for the sale'

ln september 2008, the tender was advertised in the newspapers'

There was no documentation to support the cheque issued on 30th June 2008in the

name of omotii ,nJ .o*pany advocates. All we wanted was to safeguard the money

and not to return-it to the treasury. rt is true we did not foilow the government regulation

of returning the money to treasury. There was no bad intention in issuing the cheque. lt

is not normal to ask for money in lwo installments. ----

on 11th November 2008 there was a N/emo from the Tender committee stating the land

was unsuitable.

ThereWaSnomeetinginmyofficeinrespectofCemeterytand.

r didn,t see the need to invorve our regar department because the Nairobi city council

has its own Lawyers. so r may have dlrected trat the regar officer in the lVlinistry be left

out of the transaction.

The officers in city Hail invorved in this transaction that have caused a lot of public

money to be misused are still in office but one has retired and one is on leave'
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I agree that if the price is inflated then there is fiaud. It seems that this is the case in
respect of Nairobi Cemetery Land procurement.

lf some of my officers were involved I was not aware.

I didn't collude with the Town Clerk.

There was no intention on my part as the Permanent Secretary to defraud the
Government. I have never been corrupt and I have worked in various departments of
the Government.

I will give all the support that this Committee may need.

MINISTER

It is true there are issues surrounding this matter and I hope the Committee can unveil
the grey matters.

MR. GODFREY MAJIWA. IS WORSHIP TH E MAYOR OF NAI OBI CITY

Takes the Oath by the Bible and then states as follows:-

I Geoffrey Majiwa, swear by the Almighty God that the evidence I will give before this
Committee, shall be the truth, the whole truth, so help me God.

I know that sometimes in the year 2OO4 lt/embers of the Council had a resolution that
the council should acquire land for a Cemetery. We wanted the land next to the current
Cemetery but this did not materialize. The Council then had to look for land elsewhere
and we sought funds from the Local Government lVlinistry. Thereafter the council was
dissolved and we resumed again in 2008.

lndividual lands were looked at in early 2008 but the earmarked lands were found not to
be available. Later it was agreed that the land be identified by a team from the City
Council.

On 30th October 20OB a letter from Mr.Kirui, the Permanent Secretary gave the Council
5 days to conclude the matter othenruise the t\4inistry would take overihe procurement. I

was aware that there were complaints about the land by some member.of the--tender
committee stating that the land was unsuitable for a cemetery. However, when I was
asked to sign the transfer for the land to Nairobi city council, I igreed.

MR. MAJIWA'SRE SPONSE TO QUESTIONS BY THE COMMITTEE

On 18th September 2008 advertisement was done, so I don't know why the permanent
Secretary was writing on 30th October 2OOB giving 5 days for the Council to complete
the transaction.

The Permanent Secretary had said that only Government valuer would give the
valuation.
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I was told the land is in Mavoko. I didn't talk to the lVlayor of lVavoko to inform him that

Nairobi City Council was buying cemetery land in lMavoko.

I don't handle cash transactions and so I don't know whether stamp duty was paid.

The permanent Secretary had given instructions for the purchase of the Cemetery land.

lf there is anything that was done improperly, then it was behind my back'

On September 2008 officers were called for a meeting to deliberate on the procurement

of the Cemetery Land.

The Council bought '120 acres. These changes on the transfer document were signed

for by the lawyer. The title deed reads 110 acres instead of 12o acres'

lf what is in these papers is the correct position of the purchase of Cemetery land, then I

was misinformed when lsigned.

The Deputy Town Clerk signed but on approval by the clerk. The Chief executive of the

Council is ifre Town Clerk Lnd the buck stops with him. There is micro-management by

the Local Government in respect of Nairobi City Council'

BANK OF AFRICA

James Gichuki from the above bank stated as follows:-

The account Number was opened in February 2009 by three lawyers lvlutinda, Onduso

& Osierno Advocates. We know that the money was from another account in our bank

(from Omotii Advocates) account. We have come to produce these clear copies of the

iransactions in this account. (The statements are handed over to the secretary of the

Committee).

JOHN G KUO

This witness was recalled as he had been very guarded the first time he appeared

before the Committee and this is what he stated:-

lam the Former Town Clerk of Nairobi City Council. I called a meeting after 11th

November 200g- when I received a letter from the Permanent Secretary. With

procurement the buck does not stop with me. For any government land to be

purchased, valuation had to be done. lf not the procurement is defective. jlhat is all I

have to saY.

CHAIRPERSON

The Chairperson informed the tMr. Gakuo that the Committee noted with concern that

when he first appeared before it, he had not disclosed that he had called a meeting to

discuss the contents of the letter from the Permanent Secretary of the lVinistry of Local

Government. That the Committee also noted that it has taken a lot of probing before

the former Clerk admitted that he had called the meeting and that the witness's general

attitude was not to disclose anything.
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MtN. NO. 75t2009: ADJOURNMENT

There being no other listed business, the meeting was adjourned at 3.30 p.m. until
further notice.

Signed HON SHAKF E SHABBIR MP

CHAIRPERSON

Date 16th February 2010
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MINUTES O F THE EIGHTEENTH SITTING OF THE DEPARTMENTAL COMMITTEE

ON LOC AL AUTHORITIES HELD ON 16TH FEBRUARY 2010, IN COMMITTEE ROOM

2ND FLOOR CONTINENTAL BUILDING AT 1O.OO A.M.

PRESENT

1. Hon. Ahmed Shakeel Shabbir, IVP

2. Hon. Joshua Kutuny, [/P

3. Hon. David Ngugi, lVlP

4. Hon. [/ohammed H. Gabow, IVIP

ABSENT

1. Hon. lVwalimu lVwahima, [/P

2. Hon. Gideon Konchella, IVP

3. Hon. Fahim Twaha, IMP

4. Hon. IMaitha Gideon Nlungaro, [/P

IN ATTENDANCE

Chairperson

KENYA NATION,AL ASSEMBLY

1. [t/rs. Nancy [/ukunYa

MIN. NO. 7612010:

Deputy Director

ION OF THE AGEND

The Chairperson called the rneeting to order at half past ten o'clock and agenda was

adopted without amendments.

tN. NO. 77 0 PROCUR EMENT OF CEMETER Y LAND

The Chairperson welcomed all the l\Iembers who are present and observed that it was

important for the Committee to conclude the issue of the procurement of the cemetery

land by Nairobi .city Council. The Committee agreed to take evidence from the

remaining witnesses and then to travel to Naivasha on Thursday to compose the report.

This witness testified as hereunder:-

I am a deputy director in Nairobi City Council. I was involved in the purchase of the

proposed Cemetery tand. The Council wrote to the treasury through the [/inister of

Local Government for funds to buy Cemetery Land.

When the first cheque was forwarded it was in the name of Omotii Advocates who acts

for Nairobi City Council. The advocate was instructed on 26th November 2008 but the

cheque in his hurnu was done on 30th June 2008.lfon,rarded this cheque to the lawyer

as the director was out of the office then.
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I don't know why the cheque was done in June to the lawyer before he was instructed to
act. The second cheque of Kshs.108, 000,000 was foru,rarded by the same lawyer by
the Director.

I have no proof that the land was suitable for a Cemetery but it was reported by the
procurement Committee that the land was suitable. I was not a member of the
procurement Committee but I believe the procurement process was properly done. I

can't remember any other property that was purchased by Nairobi City Council in this
way.

N. W, OTID

The evidence of this witness was as hereunder:-

I was a Deputy Town Clerk in Nairobi City Council but now I am retired. I joined the
Council in September 2006 as Deputy Town Clerk in charge of administration. By a

letter dated 20rn January 2007 I was appointed by the Town Clerk as the Chairman of
the Tender Committee. I was also appointed as the chief land registrar for Nairobi City
Council. Some of my duties involved signing all land documents and I was also a bank
signatory for the Council. There are four signatories, that is, the Town Clerk, his Deputy
Clerk, the Treasurer and his Deputy

I was the Chairman of the tender Committee at the time of purchase of Cemetery land. I

was not aware of the letter addressed to the Clerk stating the land was unsuitable for
the land.

When I discovered there were complaints about the soil structure from the technical
team I did nothing. I saw the memos a week after the tender was awarded. The clerk
never showed me memos. Even after seeing the mernos I didn't take any action to stop
the sale.

On 19th Decembe r 2008 I signed the agreement for sale. I will share the blame if there
was something wrong but the mistake started with the legal department. I have nothing
to add that can help the Committee

CHAIRPERSON

I am disappointed that you have withheld information that might have helped the
Committee

Dr. J.P. M BS

This witness testified as follows:-

I am an acting director in the Kenya Anti-Corruption Commission. We have conducted
investigations into the alleged procurement of Cemetery Land by Nairobi City Council.

From our investigations, we have established that Henry Kilonzi was approached by
Maina Chege who was a Director of Naen Rech Ltd to sell the land in question to him.
Naen Rech then purported to sell the land to Nairobi City Council even before the title
passed to his Company.
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We have information showing that lVlaina Chege was used for furthering the whole. This

is best explained by IVr. Tabu Lwanga,the oflicer who has been gathering our evidence.

TAB LWANG

The evidence by this witness was as hereunder:-

That the tMinistry of Local Government provided a total of Ksh. 290,694,000

. That E.N.Omotti & Co.Advocates received Ksh'283, 000,000

. That the Commissioner of Domestic Taxes received ksh.5, 664,000 for stamp

duty
. That E.N.Omotii's legal fees was ksh.2, 030,000'

. That the interest generated by the amount received by E.N.Omotii was ksh.1,

800,000 and he retained the same.

. That a joint account was opened and was operated by thre advocates, namely,

Odero Osiemo & Co.Advocates, P.C.Onduso &Co advocates and Alphonce

Ir/utinda & Co.Advocates. A total of Ksh.281,300,000 was deposited in this

account.
. That Alphonce tr/utinda received Ksh135, 900,000 out of the above account

. That P.C.Onduso transferred ksh.9, 600.000 to his KCB account

. That Naen Rech Limited received ksh.9,450,000

. That Ksh.g,300,000 went to Celhas Kamande N/waura who surveyed the land

. That odero osiemo & co Advocates received Ksh.117,000,000

part of the Ksh.117, 000,000 received by Odero Osiemo was distributed as follows:-

.l Cibiya World Wide Ltd whose director is Newton Osiemo, a brother to

.! Odero advocate received a total of Ksh.29,860,000. He spent 20,000,000 in

buying 5 acres of land from James N/wangi and 1,660,000 to buy a van from

James [lithamo.
.t Janet Kabura Nguku who is the wife of Dr. Nguku, the Medical Officer of Health

at Nairobi City iouncil received a total of Ksh.7, 000,000 out of which she used

p.J. Kakad advocates to purchase a house at lVllolongo and 2,000,000 to buy

constructioh material for a house being built by Dr' Nguku at Mwingi'
.:. Stephen Githinji Kamau received 8,000,000 on behalf of Alexand6r [t/usee who is

the Deputy Director of Procurement in Nairobicity council.
.a. peterson bi"hrnu received ksh.10,000,000 on behalf of Boniface lvlisera who is

the director of procurement in the tr/inistry of Local Government'

* Omotii advocate was given ksh.13, 000,000
.!. Alice Mayaka ,a former permanent secretary in the ministry of National Heritage

received ksh.4,000,000 and it has not been established why she got the money.

* ltem 14 - lt has not been established why lVloeckings General contractors took

the 2,000,000
* ltem 1g - Likewise it is not yet known why or on whose behalf Doreen A.oyugi

received ksh.3, 000,000.
.i. The remaining money was withdrawn by cheques by odero advocate.
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Conclusion

We are almost at the end of the investigations and we will recommend court charges in
respect of all the people who were involved in this fraud.

We further request that we get back the power to compel suspects to produce
documents and to disclose all information to us.

MARY NGETHE

This witness testified as follows:-

I am the Director of LegalAffairs in Nairobi City Council. ln 2007 the tencier of Cemetery
land was done and a sale agreement dated 13th January 2006 was drawn. Before the
purchase could be completed, we realized there was a problem and the tender was
cancelled. Ardhi developers Ltd and West End Butchery had a dispute in respect the
land ownership.

ln June 2008 we readvertised for land.The PS called the officials from Nairobi City
Council for a meeting on 16th June 2008 and Mr. Rotich advised us to go for a direci
sale. We looked for land but were unable to get land in Nairobi. We identified several
parcels of land and on 7-8-2008 we requested the Government to do valuatjons.

One parcel was on [Vlombasa road but Kenya Railways warned us notto'buythe land
as it belonged to them. The PS again wrote to tell us to advertise. I was appointed as
the Chair of the Tender Technical Committee. There were twelve bids. Seven of them
responded but five did not. We made site visits on all the lands and the Committee
settled on the land at lVlavoko.

On 5-11-08 we wrote to the Procurement Committee informing them of our decision.

The criteria agreed on earlier was that:-

. Land within Nairobi fi/etropolitan

. Easily accessible by public

. Soil must be preferably red and more than 6 inches deep

The land at Mavoko is not easily accessible and the soil is not red. The soil'is only 4
inches deep. TenderCommittee sat on12-11-08 and raised the concern dn 14-11-08. I

did not object to the procurement because the lMedical officer of health was pre-sent and
confirmed the land was suitable for a cemetery.The land was valued but I later learnt
that the letter of valuation was a forgery. I have nothing more to say in respect of the
sale.

SOLOMON BO!T

This witness testified as hereunder:-

I am a retired civil servant. I was a PS until April 2008 in the Ministry of Local
Government. The Minister then directed that some senior officials from the fr/inistry to
meet senior officials from Nairobi City Council so that the process of acquiring a
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cemetery land would be started. Apparently a delegation had seen the President and it

t,rJ n.en agreed that there was need to assist Nairobi City Council to acquire another

cemetery land.

The current cemetery was over-used and I led a group of officers to Treasury to request

for finances. At first, Treasury was reluctant but the matter was revisited after the post

election violence and it was agreed that funds would be availed'

I know the lVinister for Local Government is executive just like the Finance lt/inister.

IMinister had to be notified of what is going on before any transaction can be concluded.

This may be done orally but also preierably in writing. Normally the PS will consult the

in-house counsel for legal matters e.g. land sale and if it is felt the Ministry has no

capacity, the Attorney General is consulted'

B OPD VID M.THAGANA

This witness stated as follows:-

ln January 2008 Merciful Redeemer Children's Home and Henry Kilonzi enterd into an

,gr""r.nt whereLy he agreed to sell ten acres on LR-No.14759 lVlachakos to the

t-t"ome. The purchase pricJwas agreed at 400,000 per acre abd so the ten acres cost

4,000,000

On 14th January 2008 we paid Henry Kilonzi KSH'200'000

On l Bth January we paid him KSH. 1,000,000 vide cheque no.00743

on ZTth March we paid him a further 1,200,000 vide cheque numbers 000059(ksh.200,

000) and 000060(ksh.1, 000,000)

we had intened to pay the balance on transfer of the property but.Alphonce Mutinda

advocate wrote to us io crear the barance to enabre him transfer the land to us. we

referred this letter to our lawyers who advised us to pay.

On gth July 2008 we paid the balance of ksh.1 , 000,000 vide cheque number 001 564' 
.

we have built children's home on the land although we haven't yet received approval of

the buildings from Mavoko Municipal Council'

From July 200g we have been asking our lawyer for the title to our land-but-we haven't

received the same to date.

M .NO 8t2010 ADJOURNMENT

There being no other listed business, the meeting was adjourned al 12'30 p'm' until

further notice

Signed HON.SHAKEEL SHABBIR, MP

CHAIRPERSON

25TH FEBRUARY 2O1ODate
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MINUT ESO F THE NINETE ENTH SITT ING OF THE DEPARTMENTAL COMMITTEE
ON LOCAL THORITIES H DON TH BRU Y 2010 IN THE DIN NG ROOM
7tH FLooR coNTt NENTAL BUILD ING AT 1O.OO A.M

PRESENT

1. Hon. Ahmed Shakeel Shabbir, tr/p

2. Hon. Joshua Kutuny, IVP

3. Hon. David Ngugi, tVP

4. Hon. l\4ohammed H. Gabow, lVlP

5. Hon. Gideon Konchella, [r/P

AB SENT

1. Hon. Mwalimu [\lwahima,

2. Hon. Fahim Twaha, MP

3. Hon. Maitha Gideon Mungaro, Mp

IN ATTENDANCE

1. l\4rs. Nancy li/ukunya

2. Mr. George Otieno

Chairperson

NYA NATI ASSEMBLY

Deputy Director

Third Clerk Assistant

lN. NO. 79t20 ADOPTION OF THE AG ENDA

The Chairperson called the meeting to order at half past ten o'clock and the agenda
was adopted without amendments. The Chairperson thanked the Members foi their
attendance and appreciated the fact that they would now be in a position to go through
and adopt the report on the procurement of cemetery land by Nairobi City Council. T[e
Committee would also consider and adopt the report of the trip by three Members of the
Committee to South Africa.

MlN. NO.80t2010: CONFIRMATION OF M INUTES

The Minutes of the meeting held on 16th February 2O1O were proposed ny Hon losnua
Kutuny and seconded by Hon. David Ngugi.

MIN. NO.81/2010: REPORT ON PROCUREM ENT OF CEMETERY LAND BY
NAIROBI CITY C NCIL

The Committee was taken through the report by the Chairperson and corrections were
made where necessary. Thereafter debate ensured and at the end, all the Members
agreed that the report is prepared in line with the evidence received. There was also
consensus that the recommendations are drawn as per the evidence and as agreed by
the Members.
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The Committee noted that the Chairpdrson seemed biased and exhibited partiality in

respect of the involvement of the Deputy Prime ltlinister and lvlinister for Local

go;urnr"nt. Consequently, the Committee agreed that the report will be tabled on

fuednesday the 3'd of March 2O1O by the Vice-Chairperson.

MIN. NO.82/200I REPO T ON THE TRI TO SOUTH AFRICA

The Committee went through the report and agreed that it is a true record of what

transpired during the trip. ThL lMembers who had not travelled were impressed by what

was covered during the triP.

They particularly noted that John Wesson, the Chairman of Conservancies in South

Afriia would be helpful in dealing with the Mara Conservancy matters. It was therefore

resolved that he witibe invited to the Country by the Committee at the appropriate time.

ln the end, the report was adopted by the Committee and the Vice-Chairperson was

requested to table the same in Parliament.

IN, N 83t201 ADJOURNMENT

There being no other listed business, the meeting was adjourned at 12.30 p.m' until

further notice.

Signed HON.SHAKEEL SHABBIR, MP

CHAIRPERSON

Date 3RD MARCH 2O1O
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MINUTES OF THE TWENTIE TH SITTING OF THE DEPARTMENTAL COMMITTEE
ON LOCAL AUTHORITIES HELD ON 3RD MARCH 2O1O , IN THE COMM ITTEE ROOM
2No FLooR INENTAL BUILD ING AT 4.30 P.M.

PRESENT

1. Hon. Ahmed Shakeel Shabbir, ItlP

2. Hon. Joshua Kutuny, MP

3. Hon. David Ngugi, tt/P

4. Hon. Gideon Konchella,lMP

ABSENT

1. Hon. Mwalirnu Mwahima,

2. Hon. Fahim Twaha, MP

3. Hon. tt/aitha Gideon Mungaro, [/P

4. Hon. Itlohammed H.Gabow

IN ATTENDANCE

1. It/rs. Nancy ltlukunya

MtN. NO. 8412010:

Chairperson

KENYA NATION AL ASSEMBLY

Deputy Director

ADOPTION OF THE AGENDA

The Chairperson called the meeting to order at half past four o'clock and informed the
Committee that they needed to meet to correct an error on page 48 of the report on the
procurement of the cemetery land by Nairobi City Council. The agenda was adopted.

MtN. NO.85t2010: CORRECTION OF THE ERRO RON THE REPORT ON
PROC REMENT OF CEMETERY LAND BY NAIROBI
CITY COUNCIL

The Committee was informed that on page 48 of the report on the procurement of the
cemetery land by the Nairobi City Council, the heading reads,

"the Deputy Prime Minister and the lVinister for Local Government, Hon. tr/usalia
Mudavadi" but the first line of the paragraph reads,

"the Prime Minister should take......"

The Committee agreed that this was a typing error and it should be corrected to read

"the Deputy Prime Minister and lVinister for Local Government, Hon. Musalia Mudavadi
should take......"
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The Secretary was requested to make the'correction and she did so in the presence of

the Members. The Chairperson then initialed the page.

MIN. NO 85/2010: ADJOURNMENT

There being no other listed business, the meeting was adjourned at 5.00 p.m. until

further notice.

Signed HON.SHAKEEL SHABBIR, MP

Chairperson

Date 8th April 2O1O
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MINUTES OF THE FIRST JOINT SITTING OF THE LOCAL AUTHO ES AND

N ACCOUN MMITTEE TI-I ENT C

LOCAL AUTHO RITIES HELD ON MOND AY 23RD AUG UST 201 O IN THE JAMBO

CONFERENCE ROOM, SUN N SAND B CH HOTEL AT 9_00 AM

PRESENT

Hon. Thomas L. Mwadeghu, MP (Co-Chairperson)

Hon. Mohammed H. Gabow, MP (Co-Chairperson)

Hon. Benjamin Langat, MP

Hon. David Ngugi, MP

Hon. Musa Sirma, IMP

Hon. Peter Mwathi, MP

Hon. Gideon Konchella, MP

Hon. Gideon Mung'aro, MP

Hon. Shakeel Shabbir, MP

Hon. Mwalimu Mwahima, MP

ABSENT WITH APOLOGY

Hon. Abdul Bahari, MP

Hon. Pollyins O. AnYango, MP

Hon. Wilson [i4. Litole, MP

Hon. Nemesyus Warugongo, MP

Hon. Charles M. Nyamai, MP

Hon. Simon lt/bugua, MP

Hon. Ferdinand Waititu, MP

Hon. Joshua KutunY, MP

Hon. Fahim Twaha, MP

NATI AL ASSiN - ATTEN D NCE BLY

Mrs. Nancy MukunYa

Mr. Julius Ariwornoi

Assistant Director

Clerk Assistant Il

16t



Mr. George Otieno

Ms. Wanjiru Ndindiri

Clerk Assistant lll

Clerk Assistant lll

MIN. NO.o112010 REMARKS THE CLERK

After an opening prayer, the Assistant Director welcomed the Members and cited
apologies for the Clerk of the National Assembly who was unable to be at the meeting
due to other official engagements. She communicated the Clerks sentiments that it is
important for the joint Committees to deliberate and present a harmonized report to the
House. This will clarify to the Executive what actions are expected of it once the report
is tabled in the House and either adopted or rejected.

MlN. NO.o212010 REMARKS

(a) Remarks by Chairperson, LocalAuthorities & Funds Accounts Committee

Hon. Thomas Mwadeghu, MP weJcomed the Members and encouraged them to
use the draft analysis and brief prepared by the secretariat indicating the
recommendations made by both Committees on the various witnesses
interviewed. He urged lVembers to focus on the areas of divergence in the two
reports so as to reach harmonized conclusions.

(b) Remarks by Chairperson, Departmental Committee on Local Authorities

Hon. Mohammed Gabow, MP also welcomed the Members of the two
Committees and thanked them for having resolved to hold a joint meeting to
deliberate on the reports. He also appealed to the Members to use the facts and
evidence received and documented in the two reports in arriving at the
conclusions.

(c) Remarks by other Committee Members

The Members. concurred with the Chairpersons in observing that most of the
recommendations contained in both reports were similar. lt was agreed that all
the general observations and recommendations covered by each- Cornmittee
separately should be included in the harmonized report. They were also of the
opinion that other recommendations that do not on touch individuals should be
included, for example, strengthening Kenya Anti-Corruption Commission to give
it powers that will help it effectively discharge its mandate.

MlN. NO.03/2010 REVIEW OF RECOMMENDATIONS

The Committees analyzed the recommendations for each witness who testified, and
resolved as follows:
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JOINT RECOMMEN DATIONSWITNESS/TITLENO

No action should be taken against its officers
1 Mavoko

Municipal
Council

No action should be taken against its officersKenya Wildlife
Service

2

Should be investigated for fraud[r/r. Henry
Kilonzi

3

investigated for obtaining money by false pretence and fraud;

his assets should be seized to recover public funds.

Furthermore, he or any company associated with hirn should

be precluded from award of future government contracts.

that Maina Chege should beThe Committee recommen dsMr. Maina
Chege (Director,
Naen Rech Co.
Ltd)

4

charged with the appropriate offence
Should be investigated for rece iving Kshs.9,300,000 andMr. Cephas K.

Mwaura
(lntroduced
Henry Kilonzi to
Alphonce
Mutinda

tr

cted and thorough investigations

undertaken to establish her culpability and hold her

responsible. The Kshs.13 rnillion she received frorn this

transaction should be recovered. She should also be barred

from holding public office.

She should be interdiIt/ary Ng'ethe
(thdn Director
Legal Affairs,
City Council of
Nairobi)

o

ated further. He shouldHe should be interdicted and investig

also not hold Public office.
7 Karisa lha (then

Deputy Director
of Legal Affairs,
City Council of
Nairob

wife should also be investigated and held accountable for

any money received from this transaction. Any assets found

to be proceeds of this transaction should also be recovered.

He should be barred from holding public office'

nd charged. He and hisHe should be interdicted, a rrested aDr. Daniel
Nguku (then
Medical Officer
of Health, City
Council of
Nairobi)

8

this officer for a job well done in

raising objections to the suitability of the land
The Committee comme ndsPeter M. Kibinda

(the then
Director of CitY
Planning, City
Council of
Nairob

I

He should be interdicted, investigated for his Possible

culpability in the saga, and charged in a court of law' He
10 G.K. Njamura

(then Director of

163



N a

Procurement,
City Council of

should be barred from holding public office.

11 Tom Odongo
(then Deputy
Director,
Planning
Department, City
Council of
Nairob

The Committee commends this offlcer for ajob well done in
raising objections to the suitability of the land.

12 Alexander
Musee (then
Deputy Director
Procurement,
City Council of
Nairobi)

He should be interdicted, investigated and charged for
receipt of Kshs. 8 million. He should surrender this amount or
else the Government should institute recovery immediately.
He should be held responsible for falsifying the Evaluation
Committee minutes and report. He should also be barred
from holding public office.

13 Technical
Evaluation
Committee:
i) Mary Ng'ethe-

then Director
of LegalAffairs
& Chair of the
Committee

ii)Alex Musee -
then Deputy
Director of
Procurement,
Secretary

iii) Dennis G,
Akotha - then
Chief Valuer

iv) l.N. Ngacha -
Chief lnternal
Auditor

v) David
Wanjohi, Sr
Funeral
Superintende
nt

vi) Tom
Odongo,
then Deputy
Director,
Planning
De t

The Committee recommends that this Committee should be
disbanded. The individual Committee members have been
held responsible elsewhere in these reports.
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vii) Matthew
Ouko,
Secretariat

He should be investigated to ascertain any culpability in this

cemetery land saga
14 Dennis G.

Akotha, then
Chief Valuer &
Member of
Evaluation
Committee, City
Council of
Nairobi

15 Tender
Committee -
City Council of
Nairobi:

i) Mr. Nelson
Otido, then
Deputy Town
Clerk & Chair
of Committee

ii) Mr. Peter
Kibinda, then
Director of
City Planning

iii)G.K. Njamura,
then Director
of
Procurement
& Secretary

iv)Eng. K.
Wamugunda,
Deputy City
Engineer-

v) J.W.
Kangeth'e,
Deputy Town
Clerk-
Reforms

vi) Dr. D.
Nguku, then
Medical
Officer of
Health

vii) W. Maritim,
Deputy
Director,
Environment

While noting that the actions of the Members of the Tender
Committee (with the exception of Mr. Kibinda and [Vlr.

Maritim) were questionable and wanting, the Committee
could not rule out the possibility that those members of the
Tender Committee were part of the architects and

masterminds of the whole saga. The level of negligence and

ignorance portrayed by these officers during the tender
process could only be interpreted to suit a well calculated
scheme aimed at misappropriation and fraud. The Committee
has therefore requested the Controller & Auditor General to
undertake a special audit of all contracts of Kshs.10 million
and above awarded by the City Council'

Actions against specific Committee members are recorded

under their individual observations elsewhere in this analysis.

No further action recommended against the other Committee

members as no further information found on their

involvement in the process.
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16 acob Munge,
then City
Treasurer &
Member-Tender
Committee, City
Council of
Nairobi

J He shoul
saga.

dbeinvestigated to ascertain any culpabili ty in the

17 Nelson Otido
(Deputy Town
ClerUChairman -
Tender
Committee, City
Council of
Nai

Though
culpabil

reti hred e shou ld be nvesti toatedg dete rm ine h IS
a dn achity withrged the ap teropflap offen n6

18 ohrr Gakuo
(The then Town
Clerk, City
Council of

J

Nairob

bit

Thoro u hg nvesti ati NSo shog uld be undertaken b KAC cv toes tab hIS h IS CU lpa handitv old h im Son ib le Hresp 6 Sho u Ida lso not be cl lowed to h old na ublicpv offin6

19
(His Worship the
Mayor, City
Council of
Nairobi)

Godfrey Majiwa

Kojwand

public

The C ommitte 6 recom men Sd ath thoro nvestiugh ationsghoS U ld b a carried uto ESto bta IS h o siblaany p ink betweeneth Ma Iyo oOwin o a dn Co Advoca tes and theamount of hKs 1 0 M iili tfon esta b ished eh should berosecutedp ifand found u h a Sg h uoilty td take liticapo
n ibrespo a bendlity ab rred from olh d n ublicg offip ce. Anynfu dS and assets taES b hIS toed have nbee a u iredcq fromthiS traNS action sh Uo btd e seized to re rcove Sfund lost.

20 Anthony ltui,
(Deputy
Commissioner of
Lands -
Valuation; then
Chief
Government
Va rUE M nls try
of La ndS

No action is
forged a lan

recom m eddnd lnstaga him S Cnce ounc it officia lsd valuation rt torepo rdawa ath ten erd

21
(the then r_egal
Counsel,
Ministry of Local

Edith Torome

Govern me

No action
not find an

IS recomm den aed a nst herg AS the Comm dittee idnfov rmati no no eh lnr lveVO ment tn the process

22
(then Chief
Finance Officer,
Ministry of Local

H.S Chavera

Govern me

There is substantial docu mentary evidence showing his deepinvolvement in the transaction. lnvestigations should beundertaken to establish his culpability and hold himresponsible for the

-rbb

receipt of Kshs. g.6 million He should



surrender this amount or

institute recovery immed iatelY

the Government shouldelse

should also be prosecuted for breaching section 23(g) of the

National Assembly Powers and Privileges Act. Any money

and assets he has acquired from this transaction should be

seized to recover public funds lost.

vestigated and charged. HeHe should be interdicted, inBoniface
Misera(Director
of Procurement,
Local
Government
Ministry)

23

exercise due diligence in verifying allthe documents in this

transaction befoie releasing the funds to the Council for

payment.

nd investigated for failing toHe should be interd icted aReuben K.

Rotich (then
Senior DeputY
Secretary,
It/inistry of Local
Government

24

HetoC nOW KACidAS toe al vestigatehS uo tdeH step
convictedbu tc ifofficeoldhfromlsoa bbe pngrredahouS ld

by court.

Sammy Kirui
(then Permanent
Secretary,
Ministry of Local
Governme

25

briefed on the matter. No action is recommended against

him. lnvestigations should continue to determine any

possible link to the saga.

but wasn't adequatelYThe tVlinister was aware of the issue,Hon. ft/usalia
IMudavadi, [tIP
(Minister for
Local
Government )

26

MIN NO.04/20 ADJOURNMENT10

And the time being two o'clock, the chairperson adjourned the sitting until 2'30pm

Signed

(Co-ChairPerson)

Signed

(Co-Chairperson)

Date 2€\ (.o\!o 1-
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M thtu TES OF THE SECOND JOINT SITTING OF E LOC AUTHORITIES ANDTH
AC c &THED TMENTAL COMMITTE

LOCAL AUTHORITIES HELD ON MoNDAY 23Ro AUGUST 2o1o tN THE JAMBo
CONFERENCE ROOM, SUN N SAND BEACH HOTEL AT 2.30 PM

PRESENT

Hon. Thomas L. Mwadeghu, MP (Co-Chairperson)

Hon. Mohammed H. Gabbow, IMP (Co-Ghairperson)

Hon. Benjamin Langat, MP

Hon. David Ngugi, MP

Hon. Musa Sirma, MP

Hon. Peter Mwathi, MP

Hon. Gideon Konchella, MP

Hon. Gideon Mung'aro, MP

Hon. Shakeel Shabbir, MP

Hon. Mwalimu Mwahima, MP

ABSENT WITH APOLOGY

Hon. Abdul Bahari, MP

Hon. Pollyins O. Anyango, MP

Hon. Wilson lVl. Litole, MP

Hon. Nemesyus Warugongo, MP

Hon. Charles M. Nyamai, MP

Hon. Simon Mbugua, MP

Hon. Ferdinand Waititu, MP

Hon. Joshua Kutuny, MP

Hon. Fahim Twaha, MP

IN - ATTENDANCE

Mrs. Nancy Mukunya

lMr. Julius Ariwomoi

Mr. George Otieno

NATIONAL ASSEMBLY

Assistant Director

Clerk Assistant ll

Clerk Assistant lll
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Ms. Wanjiru Ndindiri - Clerk Assistant lll

MlN. NO.05/2010 EVIEW NDA ONS

The Committees continued analyzing individual recommendations for each witness who

testified, and resolved as follows:

JOINT RECOMME NDATIONSWITNESS/TITLENO

vestigated by KACC, LSK

and KRA. He should also refund the interest

amount of Kshs.1,898,082.03 (earned by

the transaction account) to the Ministry of

Local Government.

He should be in27 Edward N. Omotii (Omot ii &
Co. Advocates)

SK and the Advocates

Disciplinary Committee should- investigate

and iake appropriate action against the law

firm and lawyer for abetting' crime' He

should also disclose on whose behalf he

received the extra Kshs.25 million' Any
properties bought with this money should be

sold to recover public funds. Further, he

should be investigated for money laundering

in accordance with the Proceeds of Crime

and Anti-MoneY Laundering Act.

KACC, KRA, LAlphonce Mutinda
Mutinda Advocates)

(Alphonce28

LSK and the Advocates DisciPlinary

Committee for receiving Kshs.9.6 million,

and action taken against the law firm and

lawyer for abetting crime. The Government

should act fast to recover 
- 

any- funds

received illegally from this transaction'

Further, he should be investigated for

money laundering in accordance with the

Proceeds of Crime and Anti-MoneY

Laundering Act.

He should be investigated by KACC, KRA,
P.C Onduso,
(P.C. Onduso Advocates)

29

and KRA and disclose for what purpose he

retained Kshs.117 million. LSK and the

Advocates Disciplinary Committee should

take appropriate action against the law firm

and iawyer for abetting crime' The
uld act fast to recover an

ted fully by KACCHe should be investiga

Gt6tsrnment sho

Mr. Odero Osiemo
(Odero Osiemo & Co

Advocates)

30



funds received illegally from this transaction.
Further, he should be investigated for
money laundering in accordance with the
Proceeds of Crime and Anti-Money
Laundering Act.

31 Hon. James Orengo, MP
(Minister for Lands)

No action is recommended against him.

32 Collector of Stamp Duty No action recommended
33 Registrar of Lands She should investigate the land ownership,

due to the presence of a questionable title,
and establish the rightful owner of the land.
She should also be investigated for her role
in this matter as she did not exercise due
diligence in transferring a questionable title.

34 Commissioner of Lands No action recommended against him.
35 Alice Mayaka (wife of Former

Permanent Secretary,
Ministry of National Heritage)

She should be investigated and charged for
receiving Kshs.2 million from this
transaction. Any monies or properties
obtained from this transaction should be
recovered. She should also be barred from
holding any public office.

36 Doreen A. Oyugi She should be investigated and charged for
receiving Kshs. 3 million from this
transaction on behalf of unknown person(s).
Any monies or properties obtained from this
transaction should be recovered.

37 Moeckings General
Contractors

The two partners in the company, Mercy
Kinyanjui and Martin Nganga Kanyingi,
received Kshs. 2 million as a front to some
unknown person(s). This company should
be investigated and charged. Any monies or
properties obtained from this transaction
should be recovered.

38 Cibiya World Wide Ltd The company is an offshore whose
directors are Newton Omondi Osiemo
(Brother to Davis Odero Osiemo) and AIex
James, and should be investigated for
receipt of Kshs.29,860,000 from the
transaction. The Government should use all
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its avenues to recover this money and bring

the culprits to book.

failing to exercise due diligence contrary to

the Central Bank of KenYa Act.

The bank should be held responsible for
39 James Gichuki, (Director

Operations, Bank of Africa)
of

The Committee com mends him for swiftlY

taking action to investigate and prosecute
volved in this transactionthe ersons ln

Dr. John MutonYi, (Acting
Director, Kenya Anti-

on CommissionCorru

40

G E N ERAL REcOMM EN DA oNST

1

them should be recovered in full

rtmentalaofo11 thethof eIXd w25 Depno en reple istedAlt the pAppeop
fo rsecutiro themlewV toa ngwith patedldu nvestibeitteem shoom gC

ivedce b ae ofchrentou moofam YTheS u a neyubl fuC ndIVrece tn rreg rlyg p

2 bought to ensure stamP dutY

and other taxes are collected
KRA should investigate all cases of ProPefties

investigated to establish the reas
public funds should be recovered.

osh tdu beremitteenta ComDe rtme port)w25IXde Ke Ltd pahS nya (Appen
theseo nSh m4lniv Ksrecefor ito gn

3

MtN. NO.06/2010 ost M AN YF

The co-chairpersons expressed their appreciation for the [/embers' commitment'

participation and quality of deliberations, and encouraged them to maintain the team

spirit reflected during the joint meeting. The chairpersons expressed the need for all the

Committee Memb€rs to be available and to support the joint report during its debate in

the House --.

The Members appreciated the joint session that led to the harmonized report whose

recommendations were arrived at by consensus'

It was resolved that the report of the Departmental Committee earlier tabled in the

House would be withdrawn, and the Co-Chairpersons will then tabte the joint reports

containing the harmonized recommendations'
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MlN. NO.0712010 ADJOURNMENT

And the time being forty five minutes past four o'clock, the Chairperson adjourned the
sitting until a date to be announced later.

Signed

(Co-Chairperson)

Signed

(Go-Chairperson)

Date 2{. \ r"\},o\o
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tul UTES OF OINT SITTI ThIE LOCAL AUTHORITIES
FUNDS ACCOUNTS COMMITTEE & THE DEPARTMENTAL COMMITTEE ON

LocAL AUTHoRTTES HELD oN THURSDAy 14tH ocroBER zolo rN THE MAIN
CoNFERENCE RooM, 1sr FLooR, cou L PA T GS AT
10.00 AM

PRESENT

Hon. Thomas L. It/wadeghu, I\4P (Co-Chairperson)

Hon. lVlohammed H. Gabbow, IVIP (Co-Chairperson)

Hon. Benjamin Langat, MP

Hon. David Ngugi, MP

Hon. Gideon Konchella, IMP

Hon. Pollyins O. Anyango, [/lP

Hon. Nemesyus Warugongo, MP

Hon. Shakeel Shabbir, ItrlP

Hon. Joshua Kutuny, MP

ABSENT

Hon. Abdul Bahari, MP

Hon. Musa Sirrna, It4P

Hon. Gideon lMung'aro, MP

Hon. l/walimu Mwahima, MP

Hon. Peter Mwathi, MP

Hon. Wilson M. Litole, MP

. Hon. Charles M. Nyamai, I\/P

Hon. Fahim Twaha, MP

IN - ATTENDANCE NATIONAL ASSEMBLY

Mrs. Nancy Mukunya

Mr. Julius Ariwomoi

Ms. Wanjiru Ndindiri

Mr. Edwin Mbaya

Assistant Director

Clerk Assistant ll

Clerk Assistant lll

Parliamentary lntern
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Mr. David Gichana

Mr. Nashon Otieno

Mr. Moses Libamba

MlN. NO. 8/2010

Deputy Director of Aucjit

Assistant Director of Audit

Principal Auditor

CONFIRMA OF MINUTES

The following minutes were confirmed (with amendments) by the Members present and

signed by the Co-Chairpersons:

(i) Minutes of the 1't sitting held on Monday 23d August 2010 at 9.00am.

(ii) Minutes of the 2nd sitting held on Monday 23'd August 2010 at 2.30pm.

MIN. NO. 9/2010 ADOPTION OF THE HARMONIZED REPORTS

The Joint Committee deliberated extensively on the harmonized recommendations,
proposed a few amendments of the recommendations and unanimously adopted the
harmonized reports.

It was resolved that the Co-Chairpersons should sign the finalized copies of the reports
upon inclusion of the proposed amendments on Monday 18th October2Ol0 in readiness
for tabling on Tuesday 1gtn October 2010.

MrN. NO. 10/2010 ANY OTHER BUSINESS

The Joint Committee expressed the need and importance of collaboration (between the
two Committees) as their mandates are complementary. lt was therefore resolved that
the two Committees could undertake joint activities in future, which include workshops,
foreign travel or investigations.

MrN.NO. 11t2010 ADJOURNMENT

And the time being twenty five minutes past one o'clock, the Co-Chairpersons
adjourned the sitting until a date to be annou later.

Signed

(Co-Chairperson)

Signed

(Co-Chairperson)

Date w ro \0oro
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REPUBL]C OF KE}.TYA

l.lcgrams: Lanos , N
:;,{:'...<:

airobii . , -.

-,- ,:._ i-clephonc: Nairobi E{]t;f,g| 7.2SO5O
.-,i :::-.x*.<."a, arr^Il.railt' ."lt "-"'''''o/o D- o. catnf ldrlts!'el

Drl,,rnrilrn-r or
P.O.. Box 30089

-'. t a i

a aa

P.O .h.r 1

R:f. No. ...
IIJITEIur].v:

Sn(s)/M,to,tx, L rFTEI

:LETTER OF AILOTMENT

I have the hcnciur to inform you ihat the Governmcnt hereby offers you a grant of

...:.....ttrp..abora.&eatl-oucd.;r&c,L shown edged red on t}t tnr.hcd plal

No... S++qtlLg5A.... .. subject ro your formal wriilen atceptance of the foJlowing

condiLions and to the payment of the charges as prescribed hcrcunder:-

Anll: . ......53. hectares or ...- .acres (approrimatcly)

Trnra: .......Incho1d..... ..... years from tbe -...-...

Srexn Pxrr'tun: Sh- .....-..?-
Subject to adjr:-stmcnt on survey

AxNu.rl Rrrr: Sh

GrxrReL: This hrter of Allotment is subject to, arjd thc grant will be madc under the

provisions of the CoverDmenl Lands Act, (Ci:p.280 of thc Rcviscd Edition

15e Laws of Kenya) and ti tle will be issued under t}e Registration of Ti tlcs

- Act, (CaP. 281)-

2- I should be glad to receive your acceptance o[ the atLachcd cooditiors toget]rcr wiLh

your cheque f or the amount as set out below :-
sh-

REGI,'TERED

Stand Premium

Rent from

ConveYancing Fees

' Registratlon Fees

Ra tes. proportion of (provisional)

SramP DutY

5,,.n,sv Fees

jl caci and Road Drains

:->: "'"e 
rT

l-t't:.'llri rr''

lo

)5O,m

50-S..

?o, @

{ )5^ l'
r 50 /'-

on d esa-ed

ol1 d ezr:nd

l. ;. r., ll{'f'r-'sit

J r:'i '/'l l"i, ,i:;o ,. ii;-- F'

t.
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and pafment respectjrrcly arE Dot received wit-hin
of Ibc offcr hcrc.in containcd will bc considered lo have lapsed

dry, ,'

-"1- i!..- :.:

above plot is srill unsurveyed at Ure time you commencc build:n g you slouldcrcrcisc tle Breatest carc lo ensurc that any bui)di ng or other werks arc.contained within thcboun darjcs,of _.t-he .plor for should you inadvertc ntly overstep thc aforcsaid boundarjes {bccost of removal and reconsrucdon musl be borne by you

I have rhe honour to be,

Sir(s)/Madam,
Your obedient scrvant.

sc3&rf"ry a gEss.@Eq,

' Tle issue of the Governmcni Grant will be underlaken as soon as circumstanccs pcrmil-:ij:: 
.

Your ruii namcisr.jn--Blocx{ErrrRs-*or[Lb. given Toi the purposc of rhe# granr'which will bc -;;; .a. paa c{+rr r*€t*+ant^qi
Eld*e lit.,icr s'dEld'ld q feae++ E E, S+!G!riEJ? of tlt/tg.

\.

or'* r( J.' E/,iDea )

li,r, ct^^ir;;";;, oi t'.r,a,

ENcr-. !-{. - tr. i.-.i b.
Cory ro:-

The Direcror o[ Surveys. Nairobi-

ffi

Se nior PIan Record Officer

Plol File.

- E&i-:e;&I

Thc clerk ro rhe council. counry council of B'SEE-+E! 838 l1' Lr'Jl$b

The Disrricr Commissioner, 
Eu lt l'r$sga

The Town Plannins Advise r. Nairobi. --
T .itr-er7:'-Br E*r{.trr}triL*el Etfaro.rir 6+gifl&,

o / C Land Renrs. q^-t* 5 \-3 \ q-k ,,
R a tes Assista nt- )
The Account-anl. i{t >ar+ ptc*a,a1

)
O/C Records.

i'ff-4\l 9

la

(.,FK (L}
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I4IN TE.C OF THE TING ON Y T}I " JUNE zoo8 IN
BO.{mrROOM ]\4]NiSTRY OF LOCAL G VERNMENT.

PR-E -SENT

REUBEN ROTICH - SENIOR DEPUTY SECRETARY (CHAIR]NG)
B O ]VIISERA - MOLG CI{IEF PROCUREMENT OFFICER

E TOROT,IE . ]UOLG COUNSEL
X4 N NG'ETHE - CCN DIRECTOR LEGAL AFFAIRS (TAKING ivl

P K]BINDA - CCN DIRECTOR CITY PLANNING
DR. NGUKU - CCN ]VIEDICAL OFFICER OF HEAL'IH
G K NJAi'vItlRA - CCN DIRECTOR OF PROCUREIVIENT

The Chair informed tl:e members that tJre meeting was urgently convened for=the

follou,ine reasons:

f ) The Langata Cemelery was full. The lr4i:lstry of Local Goirernment had

approached tlie Central Govern:rent to finance acquisition of another pa:-ceJ of land for

ceineteqr. The Central Government undertool< to finance the same to the rune of Kshs

35014. Several meetingshad been I:eld and Treasuryreleased Kshs l75M in tlre

Finapcial Yeai 2007-2008. Ir4inistry of Local Government informed the Councjl that the

rnope), was available but so far the Council had not yet procured tl:e land. Since the

Fjnancial )'ear was ending. this money would be returned to tl:e Cer:tral Gorrernment,

and even tl:e balance which ra,as 10 be released in tlre Finalcial Year 2008-2009 would

not be allocated sjnce it was clear that the Council was lot serjous in acquiring land for

centelery. The meeting was convened 1o find out what u,as delaying tJre Cor.rncil in

acquiring the land. The Council officers informed il:e meeting that tJrey lrad nrade efforts

to acquire land. The Councjl had advertjsed fortenders for expressjon of interest. Tlre

offers were evaluated and land LR No 7l491)A (OrigjnaJ No. 71491218) beJonging to

Ardhi Highr,,,ay Developers Lirnjted was'au,arded. The Con:paDy was informed and it

brought a Perlbrmance Bond. A searcl: was duly carrjed out at Land's office. and the

registered o\\/ner u,as found 1o Arthi Developers Highu,a1,, ra,l:o had bought it fr-onr West

End Butcl:er.v Lirr.lited A SaJe Asreenre:rl u,as dul),prepared betra,e.en the Cor.lncil and

Ard)rj lJ j-shrvarr DeveJopers l-inrited and the rrendor sigrred ils Part and brorrghl jt to the

Corrlrcil. lJcrrr;errel befc,re the CnurrcjJ ccrLrld execurte i1. a lari'r'ei'clajrtrirtg 1t'l lelll'esclll
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=tr,
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€ ffi ;,T,'ff ffi *H*,.:,^ffi l,.;jji H k:
was being investigate by the C I D and there was a case I-ICCC n-O 167 OF 2007, West

End Burchery Limited vs Arthi Developers Limited, Solomon Mwinzj Mwau, John

I4icheni Musa. The Registrar General and the Commissioner of Lands which West End

Burchery clainred fraudulent transfer of the said parcel of land. The Council could not

therefore proceed with the procurement of this parcel of land and cancelled-the

lransactron

The Councjl then pu1 another advertisement for expression of interests. The lenders were

ro be opened on I9'h June 2008. However. the Ministry brought to the atlentjon of the

officers that the financial year was ending and the procuremenl process would not

cnrnpleted in tj::ne 1o sec.r.lre the monev.

The Chjef Procurement Officerfrom the N4inistry advised that the best way to beat the

deadline was for the Council to go for direct procurement, for the followine reasons:-

. Land is rrol li)<e any other com:aodity that one can buy in the marliel

. Eva]uating land in different Iocations is very difficult since the cost cannot be tlre

SAINC

. Furlher. Iand for cemetery cannot be planned just anywhere.

The council should tl:erefore identify an ideal area for cemetery, and then approac):

owTlers of the parcels of land for offers. Once tle owner gave an offer, tl:e Govemment

Valuer shouid value the land. If thevalue given by the Governmenl valuer is lowerthan

the offer g.iven. then the officers would negotiate u,ith the o\^,ner. lf the owner agreed to

sell ar tl'te GovelltmerJl vaiuer's valuation. then the Council u,ould table this in the Tender

Comnrittee for deliberations.

'[]rereaftcl. aJl,.'r tlre l-er:dc'r Corlniitlee-s delibe:-atior':s. the Cc,ttrtci) r,r,91,16 u'rile lo tlte

1-';',rClil'('tllt ttl lJt-':rt'ri lrr lltrli.l v i1



i-rre Council u,as t.lrerefore advised Io cancel the advertisement a::d p:-oceed on dr:-ect

prccurernent.

Srgned: CHAIRMAN

SECRETARY



N L-;r- uF, ,\l'kl
'̂{ ,a ..

UI
dr)"i

dr-yt,
TOVVhI CLERK
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E)i-l

CITY HALL
P O 80x 30075 .c
NAIROBI
KE NYA

OFFICE OF THE TOWN CLERK

Rer No rc /)Gl9{1989 /2008

Sarnrny Kirui, MBS. ,

Perrnanent Secretary,
Off ice of the Deputy Prime Mjnisler &

/v\inistry of Local Government,

'17'h Decernber,2AOg
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?17704
THONE: 224281 122i349

t\ N o. ...D L.,{eIIit/57$/E/0€

7'l'August,2008

Tbe Chjef YrluEr,
A.rdhj IIouse,

P O Box 30089,

CITY HALL
P.O. BO,\ 30(
I.[ClROEl
KEI.|YA-
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N AIROB].

Dear Sir,

RE F.N 4'759 - v KO
lt, t,

.:E-
I

T'lre ::..iruve n:atter refe.rs.

The Ccruncil is desirous c,f purchasi::g Ja::ti for purpo'::e of a cemetery tluough Clpen

T.le-qotiation. The Council ias been offered tbr sale thE above memtjtrneri lsnd within

l..Javo}:oTo*u-ship and the u-ser DsF-rqtn:eut has approved the same a's zujtable f'or'u'se es

a cem:tEc/

Tbis is tl:t'rtfore tr-r reqrtedt )au 1r-r car-:-y oul valuatitrn ftrr tl:e seici lanrJ to tnattt'U:'

CouncjJ siart negotiations rvitb the seller 
.

Errcloseui here'*'jtl:pJeu-.e finti a cop-v- of the tjfle attach*rl ttr faciljtate the veluatjon-

Yours Fuithiull
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Rei t/AI.1C02l,/W261

An: tyJ: Ngeibe

D::ie: ?6t'l September, 200g

Tle Torvn Cl.rL
Gry Cour:oJ of Nairoba
P.O. Bor 30075,
N:drobi.

Refertoce' is mede tn .rnrr- r.-J-.-: r '..' '\
Ns,,h.,,xi;ffi ,*i.rl:il:"*: j::LI;:ril;,:_.T{:T,1i:ilIT.iurJr:,ui(,{..:

ffi:il::il:ffi:i""L.,#::ot,T,.er has beer sheri.-ed frcrn Tour eaci l,,_,trr iiiirtc;

L\4.-,. --
v(r,tI.tJOHj tTJ. \';,



I
I.CilNCIL 

cr',1V -,tr<J \'{./rl
'{P

IIA(J,. "g},'4
.+
U'

CWN CLERK
217704

-FPHONE; 224281 I 221349

irector o! legal Affairs

D No....-
DL.A/IVfl\lY/924/E/08

C'IT HALL
F.o. EOX 30075_0010c
NAIRCBI
KENYA.

4ur Noyeuber: 200f

Tle Cbjef Valuer,
Ardbi Borse,

.?.

f:'

P O Box J0089
N oBI.

Dear Su,

,RE: L o. I4

Jte ai:ci.r mriel ;-=f-- :s-

J.tJ Jal i'{G

't
?'di

ii:
i
I

Y o

r'he councir is riesi'u*s ofpr:,-chasinllli 
fr,r_o+or. of a cemetery through opea .

Negotatlon' The cr]'rlii;;;l]Th*"i f"r:J;-il 
"-0"r. n:a:tioneci raiJ vrjrhinIH.#wnsJup -J'h;;;;;:i**t h". ;p;;.'i *. same as suitabre rpr use_as

Tj:is is the.refore to rerrrr..+ \,^r! +-
t:ooo.ir'rt-ri';:il:.1;i'rt*".tr;:'rffirut va]uarjon for t::e sajd Jand to erabje the

rncloseti Lrrevitl: pJe;:se fiad a cop-r' of ttre titre attached to facilitate t,re varration.
iiorr-. Faith.fulJy,.

Li E G
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IVflINtrSTRY GF tr,r\iHDS

TeJegrams "Lands", Nairobi
TeJephone: Nairobi 021 I 8050

V/hen repJying please

VAI-:1360/6

DEPARTMENT OF LANDS
] " NGONG AVENUE
OFF NGONG ROAD
P.O.BOX 30089,
NAIROB],

l3'h Novem-ber, 2008

'!

The Director Legal Affairs
City Council of Nairobi
P.O. Box 30C75-00100
NA]ROBi

RE: LR NO.i 47s9 - MAVOKO

Your leftei-ReI. DLA / MNN / 921/E / 08 of 4'h Noven:ber 2008 refers

The matter is receiving or.rr attentjon and you wjll be notjfierj of the progress
as soon as possible. Please ncte that our fees will be calculated ard advised
when the report is ready

I4eanrvhjle let your officer contact us to faciJitate site jnspection on-an a*e:'eeci

date.

A. Ir/. I
DtrF LITI' C OLr,Ovir S S I Oi.lEP. OF LA].'D S 1 V,r- T'l-iA ll Or.t t



T: i::ncr:e: +-'ia' l0-la2il0

ir',: -15'r-30-jl l43l

l. i'n;: i. cas @ kenJaweb'com

I{E

5tn lv1 ?tc1t,2009

Lr !1.,/T. /,A.I,,1 ?ao7 / 2CO8,,t t t e

The Ccmrnissioner of Lands'

.:

P.O. Box 30089,

NAI P,OB I,

P.EF-IJET-] C OF iiEN)"q

}={YA NATX G NAT_, AUDI T' CFF'IC

i
i

I

.O Box 3 0084-00 ! C0

G"z.l

....:.:...

b d'

PUCH A5E OF LAN DFORC EM ETEE Y

r! i

F,eference is nrade to retter dated November, 10th.200g on the varr'iatio,n'r.eport

ioi' :-R ;ri6, 14759 -'NiAVCKO'TCVv'hfSHIF' ' :

oH rr'rrittpn bv an officer 
'n 'our 

{r/inistry
The ietter is purported to.'have been written b'v an

Valuation Department, a MR. A. oTlENo signed on. be.half of Deputy. .-----.

comrnissioner Lanci Valuation- The land was to be valued for purchase purpcse

byCltyCouncilofNairohiwhicirwasgivenasKshs.325,l50,000.00asPer'the-

attachecl rra I u ation rePort'

Flease authentificate the sarne for auclit purpose

--

uc1.i.

._..-.1,..

B ! #.Aft Zoos

CEI-tzpC r\L)

\ON

89N

*a'

L.)

P4.

{-ri,.lT P.NL
r -r. i1 il
.l- i- I-l .-: i rn tiI ntT Cii,-:I i 1, ! ;-a:JLI, L
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PJ,DUBL]C OF KENYA
]]{II\IISTRY OF LANDS

f elcgranrs: "LANDS", Neirobi
Tclrphonc: Nrirobi ?i 3050-9

\1'hen rtpl.ving plersc quote

DEPA.RTilIENT OF L{NDS
I" NGONG AVENTIE
OFF NGONG ROAD
P. O. Bor 30089
NJ.]ROBI

VAL: 13 60( 19) i 0'h March 2OO9

The Ccr:troler and Auditor general
F.O Bor 300840-00100
NAiROB]

(Atrrr. Iyft. S. B. Mangucia)

P.-E: FTIRCHASE OF LAN'O FOR CEPIENTEEY
l-R No. 74759 - PIAVOKO TOWNSIilP
CITY COI.]T{CXL OF' NAMOBI

I refer to your letter Ref. DEVT./AA|2OO7/2008/128 clatecl 6n h4arch 2009
attaching a'letter Ref. t 56708 of IOth November, 200c3 prirporteclJy from r-rs

for ar.rtirentication. __ ___.

The sajd letter was issued by one A. Otieno (purportediy 1or Deprity
Comn:jssionir of La::ds valuation), Jt also purported to communicate a

valuatjon fi-9rire of Kshs.325,150,000/: to the djrecior. Legal Affairs, Citi,
Council Nairobi(one I\4.N. I.Tg'ethe).

NJ;" co:nn:enis about the. letter are as follows:-

(i) O:: thr iice of jt the T eiteri: n fcr-gel'.1 as evide::c;ed b;i solnilt'r;
c::: i ss i o:': s/c omrn i s-si on s

(a)Tl:: Ief:ien ce l'{ur.i:ber' r.,;: the lette:- js nrri i:'c::: .r,'aluatjon 
I;:'.' j: j.:r:-.r

tl: rl-i': l:itt,'Lef. D] ,i 'i',i'l-:'l.rc;;;;.;E7['i c,irirl'i'1,--,-,';.,r:k,t:'!r-l{r[i
!' -: -:,"',: -l ii-t:.:':jt, 1.1'l: 1'-,:..i' : :i ,.r.:.t i..'.,: j.:,'t J.J:,' ,,...i1- -, ]i',]r- i.
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date the sajd letter in questjon was alraady rvritten (1Oth Nover-rber

200s) purportedly as our reply comlnunlcating the valuation fi*qure

back

.(c) We wrote on l3u November 2008 vjde our letter Ref. VAL1360/6 to

the Director, Legal Affairs, ciry councij of Nairobi, to contact lts to

facilitate inspection - The same js still outstanding as there has been

no response since.

(d) Ivtost importantJy is the fact that valuation Division does not have a

valuation officer by the nsme 'A. otieno' either in the

Ileadquarters or in tlre District ofJlces who has purpoile&to sign ' for

Deputy Cornmjssioner Lands valuation''

(e)In a Standard fonn of communjcatjon of the valuation figure rve would

hare atached a comprehensive valrratjon report ald NOT a 'Letter

bearing a figure' u. it th. tase wjth the Lefter in question'

(OYou will note that the Ministry's Letter heads used for the' Letter are

no longer in use. The conect and applicable L.1", heads for the l'{jnisry

a:e ,,h'trinistry of Lands", and NOT Ministry of Lands and Settlemenl

(S)W. do not have 'Deputy Commissioner Lands Valuation' bttt we sig::-

uI 'O.prty iommissioner of Lands (Valuation)'

In conclusion we wish to disown the Letter of valuation

io,o I'lo.,,.mber 2008 as a forgery and not emanating from

A. M. ]TU-]

DEPUTY- COIV0{ISS]ONER OF LANDS (VAIUAnOi'l)
FOR: CONff4ISSIONEX. OF LANDS

Ref. 156708 of
thrs olltce.

(

CC TiIE COI'/fi\dISSIONER CF LAhIDS

Cop,u - Ref. DLA?,fi'Il"li9: 4MA-i3 OF 4Th NOV' ?003

Ccnv - Ref. \'Al )36Ci6 OF l3rH i'iCi\;':00S
tri-:cl



Ir@'EsfEY O-f .:+LFfDS .-Lh.rD SEI-{f_EIyEi.tT

?:ic'pa:' "Ll:2.s", ilar.c.br
Tal:pi:cc'c : Nairobr' 7i toj0-g
'6/heg :--.glyrog -olcasc r.ruore

R.c. l,ro. l56-ffi.;;; .. ....

DEPA-R.T r',iEi.tT CF Lt1Z.-s
,E.O. Bo_: it03!

N^-E oBI

N ovemb-ii"t 0'h'Z 0Ug "
20.

The Director
Legzr! a-rifairs
City Cor:nciI Nairobi
]{ATRCBI.

Dml Sir/ iVIad.am,

,t1{

NT
L' Fro.

TC-I4T{ SIIF.

.P.efe-l'elce js n:ade to J,our letter Reference lJr:rrl-rer
Ivli{ir/g z4/Ei oS dateo +s }iovember :ccS-

Yorir-c sincerelv,

EI'TC.

ci{

RIA

'rVe have irspecte'd the subject prcpert], rn ith a vie.w cf adrising on its
curl'ent mar].iet va-lue for purcha-se pur-Doses.

lt/e nolt'have tle p)easure to state that '&e cuil'ent market .ralne fortle subject prope_r-iy is Kenya sh:rlings Th;.ee Hurrdred ai:E
Tlienlr.'- Fe-l'e I'tdilIicn oi:e Elu:-cired ara Fifu Thousa,-:d only
(u(shs. SzE,lSo, o o a;/ -)

/-
I I

I .l

8..-,J LrJ .
I

:a
l i F.
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I
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REPORT AI{D VALIJATION

UPON

AI{ AGzuCULTURAL PARCEL OF I.AND

L.R. NO. L4759/2

ON THE KITENGEI.A - ONGATA ROAD

I\,IACHAKOS DISTRICT

TERMS OF REFERENCE

Actinf on instrucuons from the Coliector of Stamp Duty, we inspected

the referencecl properly with a view to aCvising on its fait cu::'er:i' rli'.rli'cl

value. Herebelow is'tlre report and valr'tation:



REPORT AI.ID VATUATION

LR, NO.

SITUATION

DATE OF
INSPECTION:

\rENDOR

PTIRCEIASER:

A-REA:

INTEREST
PASSING:

USER:

T}IE I.AND:

RSTNFAI,L:

AGRICIIITIIRE

SERVICES:

29ft Janu a:-y 2OOg

Henry Musyoki Kilonzi

City Coulci.l of Nairobj

48.653 Hectares or I20 Acres approximateJy

Freehold

Agricu-ltua_l

The land is of fair]y Iever gradient. Soirs are sha_rowblack cotton with a roclry b-ase.

The exact a-urounts were not established but this area,.. 
. yrd.r dry grassland and thorny bushes 

-both 
ofwhich are a,, indicauon of fairry row rainfa-u arnounts.

The most conlrnon activili in thi-s area is c_attjerearing. Sheep and goats afso do well ]iere.

14759 / 2

The properry is situated approximate,y 7.2 km fromKitengeia on the Kitengeia --o.rg^tu road. It bordersthe Mercifr-r-l Redeeme, -chird..rr" ho*., withrn MavokoMulicipality.

The land is accessibre via the Kitengera - ongata ear.throad whjch may be aLmost impassable ir the wet

ii,?i"..1 T_.^:::o of access is used by torries coilecting
_ -__*.E ervri\-D rr ulll L'c nearD)/ quaJries: irgncgrough' There is no u,ater on this pariicutar-prot butrvater ms_yfs obtair:ed from boreholes nearbr. 

-



t

DE\IELOPMENTS: The land js vacaflt, currently under grassland and
ttrorny bushes.

REMARKS The la]ld has'a Iow carrying capacity. Due to the ljttle
rainfall amounts received here and the shallow black
cotton soils, crop husbandry is not a good option for
this iand.

VALUATION:

COMMENTS:

The land is relativeiy far from Kitengela (7'2km) a:rd
therefore its subdjrrision and change of user potential
is low. This area is variously referred to as-a wi]dlife
mi(ratory corridor. Raisins of,Iivestock therefore may
be presented with wildlife/humarr coffict" 

.

Having considered all factors that may influence th.e

va_lue ortni. lafld, we return an open marketva-lue of
Kshs. 24,OOO,OOO/=:( Kenya 5[itliag5 tweuty four
rnillion) only.

Declared figure of Kshs. 283,2OO,OOO/- rnay be

accepted for StamP DutY.

DATED: SOe Jaauary 2OO9'

JA MUTUA
ASSISTAI{T COMMISSIONER OF LAI'IDS wAIUATIOI{)
FOR: COMMISSIONER OF I.ANDS
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REEMENT FOR SAL

RY MUSYOKI KILONZI

TO

CITY COUNCIL OF NAIROB

t.

in respect of 120 Acres of land comprised in
LAND REFERENCE NUMBE R. 147 59 MACH,AKOS

E.N. OMOTII & COMPANY,
ADVOCATES

REI.N-S URA.NCE PLMA, 1 
ST ELOOE,

TATFA ROAD,
P,O. BOX 3165-00200,

NAI R OBI

l

L

Purcha s HW TheMa r)r

! -J-(t rr..:-t
h

'i, v ,..'

Vendor

L

r (T91a,1 Cleilr)
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A G P',=Eivl -N-i- FOP SAL=

This.Agreerneni rs rneCs the C=1'oi
tntr.
rlt.

,g

h

as follows:-

1. DEFINITIOI.JS A,I.JD II.J TEDOOrLt\t l\ ETATI O N:

ln ihis aETeemeni, unless the conreri cilherwise requires, reference.lo:

Two
Tn#sancj ano fr
BET\VEEN:.r..r ?q .S #,

HENRY MUSYOKI KlLoNzl of Post office Box Number 19022-00500 Nairobi,
,+,iL.- Tl--.Lt:- -! tl--rir r,'E ir-puuiiC oi iiEi-ry6 (iruruinaiter caiieo "tire vencior",l wnicn expressron
shall where the context so admits include his personal represe.ntatives and
a ssrg ns

AND

lHt ullY uuuNCIL oF NAIROBI, a local authority duly estabtished under
The Local Government Act, Cap 265 of The Laws ol Kenya and of post office
9.cx l\lumber.-2.0c75-0c1cc l'l=ircbi {hcrci;:af1cr rc{cirlc l:.=< rh+,,r-.^.,,-,C;i,,).

lT lS HEREBY AGREED AND CoNFIRMED by and between the parties hereto

11

(a) The "Vendor" and "the purchaser" incrudes the Vendor,s purchaser,s

successors in title and their perrnitted assigns;

ffi,L,_=^
Purchase 1H \&. The \ror)

/
.rEylrJ^-

Vendo .j-
lJ

-)tI-,irch a:-?r ( TCv,,n rll:rl.r



\AiclJs r,T-rp3i'irn.:.i,-r= sir.r!ulai nJ..tberonl\r snall lnctuJe tlr= plu;al nu.:-ller_
alsc and vic3 i,,=rsa anc vvcrds irnporting the mascuiine oender incluijes the
fenrrnine eencjer and neuter ano vlc= \,ersa

(c) Clauses, Sub-clauses, Conditions and Sections shali be ccnsiruad as
reierences to clause, sub-crauses, conditions ano Sectrons of this

Aoreement;

(d) "Encumbrance" includes any morigage, charge (whether le;al or equitable),
lie, option, security interest, restrictive covenants, pledge, hypothecation,
assignmelt, title retention, trust ari'angernent ol other restriction or equity of
any"k-iai or-other'"eneumbrance securing-at'any-right confernng a priority of
payment in respect of any obligation o{ any person or any olher rights over
the property in favour of any person;

(e) The expression

partnership, trust,

"person" shall

company, joint

include any legal or nalural pers on,
venture, agency, governmenl or local

authority departmenl or other body (whether corporale or un-incorporale);

(f-) The expression "registration" means due and elfective registralion of the
formal instrument of rransfer in the central Land Registry Nairobi;

(g) Any statute or any.provision of any slatue shall be deemed lo refer lo any
statuloffmocjification or re-enacJment thereof and-to.any statutory inStrument,
order or regulation and thereunder or under any such re-enactment;

m/*-
.J

PurchasVendor

Purchaser (Tovvn CIerk)



ri;r lncemnrl/rng an)' !?rscn a:=i-.si =rj circurnsia,r:.: rnclujes :n.,=:nniryrnl

ano ke=oin: him harrrles: lro,;,3|i actrons. clarms ano proceeCrncs irorn ilrn:
tc tt:ne fi-r3iE a-larnsl thai person anC all lcss or carnage ancj all pay,-nenis.

cosls and expenses. macje or rncurreo by that person as a consequence of or

whrch u,ould not have ansen bui .for that circurnstance. and

(i) The expression "month" i-neans a calendar month

C) "Business Day" shall mean a day (other than a Saturday, Sunday or

Gazetted public holidav in Kenva) on n,hrch h:nl,.irg ard fin=ncial inslrtuit;;-is

are generally open for th: conducr of the banking business in Kenya
.\

1 .2 Headrngs{o-Seet-rons--re-f'orconverrierTce-only-and-'st-i5ll-hol afiecl the

construction or inlerpretalion of this Agreement.

i')

is supplemenled, amended or varied from time to tirne between the. parties

lhereto in accordance with the lerms (if aoolicable) hereo{ anrl thcrpnf

2, AGREEMENT FOR SALE

zi The \-/endor is i'egisteie''j as ptoprietor of all ihat piece of Iand situate in the

.South otAthi River- Township in the.Machakos District of the n=prUti.Ii

6+r

Vendor Purchaser H.V/ The lVrayor)

J '-,- ru orr)l vuLurrrctn lttEoil> Uldt UUUUfnenl aS

\'\'{

)

I

Pr rrr-h:gor /T1rn.,n l^ l=rl. \



i.:nt.a ccntaininl by measuie;rrent Five Sev=r, Decimal Twc Tv;c (5;:l)

nectares ci' thereabouts that is 10 sa)' Lanci Reference Numbei i4;5E

ih=rernaiiar reieri-ed to as "the saio piece of LanC") which piece of lanC wilh

ciimensrons abuttals and boundaries thereof is delinealecj and edgeo red on

the pian lrlumber 139382 depcsited in the Survey Records olrice'at Nairobr io

hold rn fee simple subject to the Governrnent Lands,Act (cap 280) and the

special conditions set forth therein'

2.ZThe Vendor has agreed with the Purchaser to sell and transfer to the

purchaser One Hundred And Twenty Acies .(120 Acres) of the:said piece of

land at the price and on terms hereinafter provided
\

NOW THIS GREEMENT WITNESS ETH AS F OLLOWS

3. PUR CHA SE PRICE

The purchase price for the sale and purchase of the property shall be Kenya

shillings Two Hundred And Eighty Three Milliori rwo Hundred rhousand only

(Ksh.283,200,0001) (hereinafter referred to as "the Purchase Price") which'

sum the purchaser shall cause to be released to its Advocales (E N omotii &

Company'Advocates) at the date of execution of this Agreement lo-lrold as

stakeholders in a reputable banking institution until the completion dale-

1).t

Vendor Purcha r (H.W. The yor)

)-.
k-

E

,

{t-.-

Purcha ser (Tovrn C'lerl'.)



/ I ll'ili)r_: -lot,j ,lA.l-I

Ths completrcn dale s;all l= on th= 3Or' 6:1, alter the VenCcr and/cr hrs

Acivocates delivers tc the Puichaser's Acvocales the documents comprrsed

at Clause J of this Agreenent (hereinafter reierred lo as "the Ccmpletion

Date") whtch period shall on mulual agreen-r€flt of the Vendor and the

Purchaser be exlended for an agreed perrod at the expiry thereof.

4 1 Conrpletion shall take place at the oifice of the Purchaser's Advocates

5. PROFESSIONAL UNDSRTAKI NG

.\
The Vendor ancj/or'his-Advocales shall release the docurnents comprised al

clause J of thrs Agreement to the Purchaser's Advocales on the latter's

professional undertaking to hold the sarne to the order of the Vendor's

Advocates and not release or deal wilh the same in any manner safe for
t --__l_l!__.L_ __t_ L___:_put pusc> ut LUt ltptciung u tE Da,E I tciEin.

6. WARRANTY BY VENDOR

The Vendor warrants and it is a fundamental lerm of tiris Agreenrent tlrat he has

full Ieqal caOacity and authority to sell ancj transfer the piece ol lanct to ilre
Purclraser

7. LAW SOCIET], CONDIT IONS OF SAIE

The sale oi-tlre-pruperfy is subject'1o-'the L'aw Society Condilions of salE (1gBg

Edition) in so far as they are not inconsistent vvith the conditions contained in this

Ag reement

./
4_\J

Ve nd or Purcha H \'Y The aYor )

h't
,:._*-* --r-7

Ir

Purcha ser (l 6,',,,s f, lerl..)



=iLN^S= 
OF PURCI-+ASA FRIC=

:. 1 rne Stakeholders shall release th= purchass price lo lh: Vencior's

Advocates upon the follcwing terms.

E.Z On the completion d:te or upon succeEsful reg:stration rf ihe Transf er of

the piece of land in favour of the Purchaser (whichever cccurs earlie r)

AN D:-

g.2.1 Upon the Vendor putting the Purchaser in actual physrcal pc_ssession and

conlrol of the proPertY.

\

9AD VOCATES FOR THE VENDOR

The Vendor's Advocales . 
are Messrs Odero Osiemo I .Cornpany

Advocates, Messrs PC Onduso Advocale and Messrs Alphonce Mutinda &

Cornpany Advocates, Queensway House, 4rh Floor. P.O. Box 73098-0 A2AA,

Nairobi.

10 ADVOCATES FOR THE PURCH ,A,SER

The Advocates for the Purchaser are E.N. Omotii & Company Advocates,

Reinsurance Plaza, 1=r Floor, Taifa Road, P.O. Box 3165'00200 Nairobi.

11 MATTERS AFFECTING THE PROPERTY

1 1.'1 The properfy is.sold.-..ub'ject.to the righls, privileges, conditjon and

covenants originally referred to in the title of Properly but otherwise free

frorn all {iens, charges and mortgages (whether legal or equitable) and all

other encurnbrances.

d^-

Purcha s ayo4.Vendor

F trrc has.er (Toi,,,n Cl:rk )



rrrs rropSll\.,: ::.,: !\/ith \jacani 
:1 lsse:stoi-, io-o=i,i:r vrr;i_, any

cievelop,lrell_c an3 trnprcv3rnenls ih=iecrr (1. 3ni:1.

i1 3 Eoih paftres agree that this Aor=emenr ccnsir.utes rhe whore ani any
agreemeni between the parties herelo reiarrng io the sare ancr purchaseof the properly and supersedes and exrinouishes any prior agreernenrs,

underlakings' representations warranties and arrangements or any naturewhatsoever' belween any parties, whelher or not in writing, rela(ing tc thesale and purchase of the propertv.

12 SPECIAL C ON DITIONS

A The vendor shail pay ail rhe outsranding erectrrcity, water and retephone
charges (if any) and any other out-ooings which may be charged upon the
OfOOeftv ttnto thr. ('nmntoli^^ n-r^

B The Vendor shail at hi-c cosr under-tekc ani.necessar-y sr_rb_oivisions and
- L. - :-r-.i-,i,ciiil iequisiie curlsenis on ihal behalf.

The Vendor shail at his cost obtain ail necessary consents, undefiaken
requisite sub-division and obtain a seoarale liile fei the 1)o "^.c ^_F_^t -,
rand to be.sord. 

c Pei'r'-i ':ri

The Purchaser.shall obtain all necessary stalurory and nrini=t.ri.r .*unt.
to pu rchase tre pr<;perty-.s ubjectrrztler hereof

L.

D

t

{,^^I

Vendor
Purchaser The r)

--
*\T

Purchaser (Town Clerk)



I f.nc i<

lacn oi tr-rs Parires shalr pay thei; resDecrive Aavocate:, charges in
connectton wiih this transaction. The Vendor shall rneei the cosls. of obtarnrno
tne cornpletion Documents ano the Purchaser shall rneet the costs of srarnJ
duty 3n6' registration fees on the Transfer.

i. No ncE

Any' ns1;.e to be given ro any party to this Agreemenr shall be in writing and
.r'ray be derivered or sent by registered posr or recorded derivery l: the
recipient at the address indicated above. Such notice shall be deemed to be
ieceiveC ,p.on delivery or Seven (7) days after pcsting.

\\

G. SURVIVAL

Save with regard to matlers which require to be fulfilled and are in fact tuliilled
prior lo or al the Cornpletion Dale, the Agreement shall conlinue lo be in full
force and effect with regard lo any provisions herein which are capable of
being performed after bul which will not have been perlormed at or before the
Completion Date.

H. WAIVER

No failure or delay by the Vendor or the Purchaser in exercising any-clairn,
remedy, right, power or priviiege under this Agreemenl ,shalr oo"r# as a

waiver nor shall any singre-or partiar exe.rcise of any craim, remedy, right,
power or privilege preclude'any'iurtirer-exercise.thereof or the exercise of any
other claim, right or power.

/ (o-.

Vendor Purcha er ayor-l-_.--_

-.( If:..*/,_
Purchaser (Town Clerti)
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s c u til _Jr_r Tl \/ 
=

Any remedy oi trqhi Conierred irpon th= V'enior or lhe Purchaser ior breaCh o{

lhis A'-eraernenl inciudrng the riohi oi rescrssion shall be rn aodrtron to ano

withoui prejudrce to all othei- riqhts and remecjies available to them

J On the Completion Date:-

rhe Vendor shall on the Completion Date deliver lo the purchaser's

Advocates the following:-

(i) Original title for the portion of 120 Acres (free from Encumbrances)

(ii) eonsent'ioJransfer;--'-'

(iii) The Transfer 1o the piece of land (in triplicale) duly executed by lhe

1i'.-.\ A irtlv aallnlrr!.arl lnrryt n{,,-l',nr;^n {ar atrm.n drrt,r.\tvl ^ 
uur) !vrrrHruruu ivriii vi Vcjiiicjiiuii iUi bii:jiiip UUil ,

(v) Rales clearance certificale valid for al least 3O days after the Complelion

Date;

(vi) Land renI clearance certificate valid for at leasl 30 days afler the

Complet)on Date;

(vii) Certified copy of the vendor's Identityr Card

(viil) Certiiied copy of the Vencjor's plN

t.,

Vencior Purcha The.( yor)

l1;/._

I r'r

Purcha ser (Tor,,,n C lerll)



ii;:) Thr== c.oloui pessporl srze photographs oi the Vandoi'

i (il All payments due to be made by the Purchaser hereunder ancJ all ccsls,

cha,ges, expenses or rernuneration are inclustve of all taxes,any value

added tax or similar tax charged or chargeable.

( ii) lf any term or condition of this Agreement shall to any exlenl be found or

held to be invalid or unenforcaable, the parties shall negotiale in good

faith to amend such term or condition so as lo be valid'and enforceable

and to be construed with the interest of the parties as contained herein.

(iii) li any term or condition of this Agre.ement shall fa any extenl be invalid br

unenforceable, the reminder of this Agreement shall not be affected and

each other lerm and condition shall be valid and enforceable to the fullest

extent Permitled bY law-

(iv) No amendment, change or addition to this Agreemenl.shall be effectual

or binding on the parties herelo unless it is in writing and duly executed

by or on behalf of the parties hereto.

(v) Any commissions payable to any agent shall be paid for by the Vendor

(vi) No inlerest is paya'ble on account oi defauil.or:delayin-cbrnpletion of lhe

sale

f

Purchaser (H.W. Th Mayor)

'l

.{\-r

v

Vendor

Purchaser (Tovrrt Clerk )



G Th= Furchasa: admits lhai il has inspec,:ec lhs oropefiy eno Durs,1=_s=s ri. asrepiesenteo by the vencior, as lo iis actual siar= anci ccndrrions anc shariwtihoui pieluoice io lhe Furchaser righr ro repudraie the Aoreemsni owrno rolhe vendor's b.each or mareriar misrepi.esentaticn, take the prooe.ly es irslands provrcieo thal the vendor shall poinr out the beacons of the properry tothe Furchaser pnor lo the Completion Date

lN wtrNESS wHEREoF this Agreernent has been cJury executed by the parties
herelo as ot the day and year first above written

Atr;yul ,-rrr
in the presence J;'l'j,-,H"W

il t-'-

=-.j:. il_,.: ;.r.ijgE _ OfJgOb
r J,t I)l t)!1.

SIGNED b\.u-.the

HENRY MUSYOKI KILONZ'

A i_J V \-',-,r{ I tr

I certify that the said

before me on the

W^tL
tlnlv lgo op21

?\

ffU*f.trfutr
be in g the.Vend or. hereof appeared

oay or {!6 | !ry and signed in my presence

t_

{r-p:..1

r I i-l :f;: r

ATE,,,

t..i

i '--' :.j:

A.D L



S=AL=t wi:;-, ihe Comrnon Seal oi

.i;Y. COUNCIL CF NAIROSI

ln the presence of:-

H.W. THE MAYOR

TOWN CLERK vJ.<{

I
I

r certiry that the said /pffFA Rtl N-/a at ;ra
,'Jat(cr tJ QTtbc, beins His worship the

Town Clerk of the Pru-r-chraser appeared be{ore me on the [ {tr,
of i--':.;:..'*r., ,r-,=.r|'^6nd signed in my presence.

and

Mayor and

day

EDWABD N. OMOTII
OCA TE&

'P 
.'O: Eo.t'1 i '1'1 

.c , I'lA I R

ADV OC ATE

ATHS

DRAWN B Y

E.N. OMOTII & CO. ADVOCATES,
REII./SURANCE PLAZA., 1., FLOOR.
TAIFA ROAD.
P.O. BOX 3165-00200,
l.l/',lR O B l.

)

)

)

)

)
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TOWN CLEFI(
FAX:217704
TELEPHON E: 224281 I 221349

Director of Legal Affairs

t.1
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F' R USE - .RN 4'159

CIry HALL
P.O. BOX 30075-0010
NAIROBI
KENYA.

a

EXT

Rel No.
DLA/MNN l992lBl20a8

26rH N oyen:ber, 2008

ENOruotii&ComPanY
Advocates,
.ulBoBt

Dear Sir,

T{E FLIR E F

f

I hereb) appoiut you to represenl ti:e Council in the purchase of the ab referenced

p::operty

I hereby forward 4 coPy of the letter of award 
'nd F" tender document your

relerence

Yours faithfullY,

i '-...
;.!

i-,

c

|...
i
ttf.
:'! "
;

I 'J'i'

j
76 i,, I --.1

M N NG'ET}IE
DIRE CTOR LEGAI A]'FAIRS'
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../ALlo FoR slx
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z?ND DtrCIIN'IER, 20it8
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Tov'in CIerl'.:

rli$.' Cor.lllcil c)l' f'lairt:bi

CiLi, Fl.rll

F'. cr. Rox 301175
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..,.) l+
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E

F

r'q O E.I.

F).E: P UF.Ciirl5E OF CEI'IETERY LAND

BE LEF.SE OF Ci-lEquE NO. OCs643
oR t(5 S. 75.oo0, o00. o0

I
H f'l 008 F

l-lr:r-eirr eirciciseti plea-se find crtrr cheqLle I'lo' 005643 rJated 30th June'

.i(.)trii[r-.ri'isli-s.i75,000,000'00(l(enyaSlriliingsOnehundi-edand
:,lveniy fi.,,e rrrillit:tr orrll') beirrg iaynierrt in respect oF purchase of

l;rrrcl l'(rl' LI:-r-: a5 cenletery'

.i,f.,Lt nray in turtt i-elease tlle clreque to your Advocates but witlr cJrre

atl_ention i_' all neces5;ary details to ensL'e that tlrese prrblic funds are

lrrllir seclrretl.ancl best Government ancj public interest achieved as

,--- r r v i sa! t: rl v'r i tlr f u I I a cco t-t nta b i I i by'

E i-,lr--a.SE s11-tr-ll'Q that yOLl folv/ard to this office Copy of the new Tiile

F l-)r:tr:cl c)t-r t-eqis[l'atio, ancJ tlrat ail relevant docunlentation are

iltr:(-irLIer-l arrrcJ secLlrely storecl for- audit purposes'
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cheque lJo. 00-q915
108,000,000(Ke nYa

lvtillion onlir) being
of land foi- use as

i U.,......

PUtrCHAS T. CT CEI'?ET=F=Y LAT''D frTLTASE OF

ci-tEQUE Ric 005915 DAT=D 15'H iAidLiARi- 2S*'3

Enclosed hererr;ith please find our

cJatecj i5th January 2009 for Ksl-rs

iniitirg Cne Hundred and Eight;"

palirneni in respect or pu rchase

Ce ri-r=try.

'a,-.u i-nay in turn release the cheque to your Adr'iocates

,r:i \rvith due atteniion to all necesser-Y details to e ns ui-e

li-laltl.lesepublicfuncjsai-efull.rsecuredandDest
GC.,,ei-nment and PubIic ]nterest aChieved aS envisa.]ed

--.:urith full accountabilitY'

PleaseensurethatyouforWardtothisoffiCeCopy-ofthe
ne\,^JTitleDeedonRegistrationandthatallrelevant
documentat!on are r..orded and securelv storecj for

audit PUrFoses.
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DOF / tlKF{/ wtin.3-07l sm,i 4805/ 0E

I 3tt f',i,-', irurn EJer, zOclu

t{-/s tt;;eir Rech Linlited,
P, O, fi,ox 50iB-G0506
ITIA},IIC,BI

RI: I'EN DER I{ O. CCN/ M ciftt i ltaZGl o8-09 _ EXtrR.E s910 f.l OF

II.{ TEREST FOtt E'.LE O F I-AND FORC EME Elv 5E

lq TIr-'I .qT ION O [: AWA [tD

I v,iiite Lo itrfornr yor-l that the City Council of Nairt-rbi'lras accepted your

Tender No. CCNUMOHI 1020108-09- Exp ression of Interest for Sale qf for

CerneterY Use arrd aPProved the acquisi tion of Parcel of Land ltlo' L'R 14759

bid for

e ufln9
usyoki

eof

situatei i n the South of Atlri River Town ship in l'1a

120 ar.i'es ( 57.22 heciares) and registered in the

tlris letl:cr
t

DO
T, ._r f,, r\! -. t,t-.r:9r{ Y $i,:

'/or.r ar,., reqUirecj to furrrish yr:lur written aCceptan('l tshd. prOvide a i .'
perforr.ro.ce Bond of t(sirs. 14,L6o,00(?/= wiihirr 14'days from the,da

chakos District nr

na rne of Henrjr

l(ilonzi at a cost of Kshs. 236d,O}ol= (Two mi lion three hund sixly

tlrousaird) onlY per acre and a total cost oI l(s hs.283,200,000/ (Two

hundred and Ei9 hty tl-rree miltion two hundred'thotlsa nd) only, wlren th rcel

is confirnred to be 120 acres and subject to the Piece of land being f e lrom

all encumbrances

;l

I
.lt: i (l

E

c.c: Liii ra'[o. of Lt:gef ,'iffi-'irs
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E.N. On:otti & Co. Adr''

X shs. I 75.000.0001Dorvn )'avment

Ksh s I08. 000I_ st Irtsialnr e 11l

K sshs.2 8i,000-000 Total

K shs.2.030,000) Lega I Fees

l. Kshs. 3,350.000 Alphonce Mutincla Cosir Withd'

2. Kslrs. I02,000,000 AIphonce N4trtincla lfTrnrrsl'er
j.Kshs 30,5-;U,000 r\,irrlinrja & Co. Ci-,its,r Burtx

East I e ig:Jr.

4. J(shs.9.600.000 P.C.Ondtrso l(Cll
5. K.shs.9.45(1.000 Nnert Rech ltd Ctrll'A ll'icart

Barrk.
6. 11. s h s. 9. -1 0 0. 0 00 C c ;.r h a :, li I rtr 0 tr ci r.' jrrl i'' 1 1 I 1;1

\trrrrLric Barrl.

Corn nrissiorrer of Donr esti c Tar es

K.shs.-5,664.000 Starnp Duty paid ro

\\/[ere is Ksl'is. J ,700,00C)

Cdero Osiemo &Co.Adv
Kshs. I 17,000.000
i.jBK HaranrLree

It4jNlSTl?)' OF LOCTTL GO\/ERNlt'l I:l{T
Ksh 2 S8.664.000

Escrow A"/C.

Kshs.281,300,000
l.Odero Osierno & Co. Adv
2.P.C. Drrduso & Co.

3.A lphonce Jr4ul inda
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t I

FROI4 ODERO OSIEI4O AND CO.,',DVOCATES

1.Kshs.2,000,000 - Cibi-vo worlrlrvicle Ird CFC Stantric Haranrbee Avenue'

2. Kshs. 5.000,000 - cibiya worlchvide hd cl:c Stanbic Harambee Avenue'

:.Xr"frl ZOpOd.OOO - Janres ]\zlrrranei Gacheru BBK 'l-hika

4.Kslrs. I.660.000 - iames Mitlrumo Kantatt Coop llarrk Nairobi Bussiness Centre

N gon g.

i Xstri.O.OO0.000 - Qr,.,ino Ko.irvanclo Co. nt:v. STD bi,t,k liat'ambcc Ave'

6. Kshs.1,200,000 - cibiya F;rnr-Hr.ildings Ird CFC Srnnbic Haramb:r Ave.

?. Kshs.1,000,000 - Mrvalimu sAcCo coop birnk Cooperative house Nairobi'

g.Kshs.1,000,000 - Billy Ir4buvi Mrrurlrbo Clrase Bank liasrleigh.

9. Kshs. 4,000,000 - Shell Kenva ltd S'fD bank'

10.Kshs.4.000,000 - P"l'Kakacl 'Advocales Ficleliry Contnrercial bank Kimathi'street

I 1.Kshs.4.000,000 - Sriff Enierprises BB K Queer'rs\\":r-Y'

12. Kshs. 2,000.000 - Mwalimrr Flardrvare 14fll }r/r'vinrri'

13.Kshs.4,000.000 - onyirrkrvrr & co. Advoc.ates s'l'D bank Eldoret.

14. Kshs. 2.000,000 - Ir4oecl< in-gs Gerreral Contractors- Chase 'bank Landm ark plaza"

15. l(shs.4,000,000- owino Ko.i.^,ando.t co. Advocntes STD bank HarambeeAve

i5. Kshs. 10,000,000 - Peterstln O- Gichnna BBK PIrzn. Pren:ier branch'

l6. Kshs. i3,000,000 - E.N. OrIoti,k Co. AtJvocatcs Bilnk of Africa Taifa Road

brii;'rci:
I7. Ksh,s.14,000,000 - Cash c5ctlrrr-- Clrawn on I4'h J:eLrrtrarY 2009.

lg. Kshs. 5,000.000 -- Cash chequt- (lrawn o, l6'h Feh^rary 2009.
.l9.Kshs.3,000,000 - Cheque purtl tr:Doreen Arihet;r O'rugi on l7'h February 2009'

20. Kshs. 2,23O,OOO- Cash chcque t'lrar,,,n ort 27th Febrrrary 2009.

2l Kshs. 1,000,000 - Cas6 chctitre drawn on 26'h Febrtrary 2009'

22. Kshs. 1.000,000 - Cas6 cheqtte tlrawn on 5'h.,M:trch 2009'

23.Kslrs.I,000.000_CasIrclreqtredrawnon3UlhMlrrch2009.
24. K.shs. 1,50.0,000 - Cash chcqrre tlruwn on 2'd April 2009'

25. Kshs. 2,000,000 - Cash chcqtre tlra$'n on 2l'' Mirrch 2009'

i6. Krl',r. t,OOO,OOO - Cash chcqtre tlrau'n orr l7'h Nlarc'h 2009'

,



I oNT PnRrLtl,GNTAxY Assr\'rel-Y

Prof.Kamar:Mr'TemporaryDepurySpeaker'Sir'lbes'togivenoticeof
the icllowing lvlction:- artnntS the F.eports of the .l4n 

15'h and i6th

""'";.::;,'#3:#'i ;i,',',+$,J'l;.;;, and,,re i 6'n -d 1 7$

Acp_Eu Joint parriamen, irr.",Hv ,".t olt;i! iil:]:*ber' 2008' in

p or, Mor #; ; p ;p;. .:yjj n#rf,#, 
j if 

, -m ::,; -ff 'f, ffi # :

^Paf' 
2OO9 in Prague' 'uz

Thursday' 4* Junt' 2009'

Orr:cla'r REcoolutioN oF KrNyru'r CHAPTER or Ala'cNI Font-lu -

Nlr.Ethuro.Mr.TenrporaryDepulySpeaker,Sir,.Iwishtogivenot]ceof
the foilowi:rg Nlotion:-

T'L^ r' appr e ci at:n e fr ? I'" 
I' 

I 
1 

lv 1 :I'i: 3'#"t#",', :f X ffitE:?:

fffi;"Hifti;m' #i::ff-*T;rfl 
o?"'" an I wi'ihn ne Grea'l

Lakes ntgi" *a th" lion' of Africa' t";t#;; 'r"t llt 
participarl"l'of

Mtmu"'i"of 
p"tl'-""I 

''' 
*Li""^r *a'outio"A e-1' Forum actl\iltres

, o;:;;.:lffii'J;1'.,'##,i^i."Jffi;*'#trll; *'Hj:":ffi[::
, actors iI the sociesi "o,,'lot"i 

of the ot"a 1o mui"tream peace building

and connj ct mana*"-'"i ;;";' ;'S 
-*", Y#Sf:I "*LT}fJ;

rhe country emerges rrom Post-et-:c]]:ation and natjonal healing; aware

*I'?r:r,rr*:l;"ffi'H[,:":T'1-i3*r.l*ii,T.,]"1;3ii*$:
,."og"iiiontothat'offi 

';;i'*:t#ii3#;";":'#"1*Lffi

ttfr**tkt.'Jfl;'; il Hfi l J"i. fl";ol i c o r Kenv a

. QUESTIONS BY PRTVATE NOTICE

IPROfiJRENENT 
or Cr'urrrnY Laro BY

Nanoet CrrY Cowcn'

Mr'Linturi'Ir4r'Tempo-raryDepulySpeaker'Sir'1begt:-utktheDeputy
Prime Ministei ^,0,,'0,*,stei 

for Lo"uj Gorremm.,. .r,; fol]owjag Question by

P1!rraie Not:ce

,trrue 04.:orl9(I',)



ri''\ t.+l'rn

h ::.-<,: ua&rr t -_.
(a)bouJffthe }d{njster confirm that the Treasury,, rhrou_eh hjs Ministry,

;':Lk1,T,'ffi : lilo; lfl? ;i*Lm;:if iT o,' . i r ro -h e-p urc h a s e o. a, d ror

u,,0 *J:l:i#i?LH:;r rnfona the Hluse who rhe vendor was, the size, cost
(c ) could the Minister crario, whether, in 

^procuring 
the sajd land, thereievanl Government procurement reguJatioo. *lr. forowed u,nJ irso, whether he

could tabre the varuatior, r.po-, sa,e agreement and inform tbe House which lirmu'as M 
,#;::::ll?;cing orthl saiJ r-Jz

h a v e r o o k e d ; i,ffi'ay.x ; J," i'." : tr i"'#; J H#"1,",".il? 3i5* i; 
roT, 

r isays:-

of a personal nah:re___.,
t-b'e-asked-ra'raietr-ma-k-e-s- 

o.r-i-nrpi:'E s-a n-y. - a,iegati o n-
n.o

I am rjsing on this poilt of order because this is a yery weighty jssue deajingwjth the possibiJiry of com:ption i:lvolvins Kshs283 niillionThe Tempora ry Deputy Speaker (lv{r. lmanyara): We do not k::ow thatlThe Qu estion has not been answered.l
Dr. Klalwale: Mr. Temporary Depufy Speaker, Sir, let me raise my point oforder! Il vjew of the fact that we are aware that the m a_7or p.la,ver in this case is theCity Council of Nairobi, what wil

d by hon. Lirturi,
I be the impression on th

my colleague in the

e rntegrity of this House
Grand

if the Questjon ls beiag fronte
Opposition, whom we know }as taken the Ci ty Council of Nairobj to court,ciairning tnat he be pald over Kshs26 r-ni]lion?I have no interest in this maner, but I would just like to be guided. Would itnot be mvrtmg what forced hon. ole Kaparo to ma-k e a ruiing in this House t}at wesh ould not rajse'euesti ons that aftempt either to advance our personaJ mlerests orattempts to use thjs suprem e House as a debt collecting institutjon?'-Tb e Ternporary Deputy Speaker Odr. Imanyara): Order! Dr. Kl:aiwale, doyou have tJ:e ruliag by the former Speak er, hon. ole Kaparo?Dr. Khalwale: I4r Temporary Deputy Speaker, Sir, that ruling by hon. oleKaparo is in the IIANSARD. J was in this House when he made that ruiing. But I

taken to court by hon

also happen to know _

Linturi
and it is a fact - thar rhe City Council of Na irobj has been

t_

H: Y:ilwo: 
or: a point of order, Ir4r. Temporarv Depury speaker, Sir.

retation to the ,*"J.,13.?.rr., Speaker frvrr. hanyara): lv{i. Midiwo, is it in
?_L^r__ YII; Mjdiwo: yes, Iylr. Temporary Denrrtv enpaL^- o:_ r
;;;;';;::::il#t$:T.',T;::ffi ,":J:;#,,,:,.t"*i;**l^1.301

Jrrne 0-1. lt)0g(p)
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Mr. Linturt lvlr- TemPorary DePury Speaker, Sir, it is very imPortant for

metoPut '&is lssue clear)Y to this House and to mY bro thers, Dr- Khalwale and

hon. Mj di'wo. It is true th at this Question c2me before rf:e House when the Pubiic

l::ves-tilents Comm:ftee (PIC) was ir Mombasa compiling its rePort. For that

reason, I was not here to ask this Questton Order! I have been

Tb e TernPorary DePuly SPeaker CM, i:nanYara)

informe d that tbe Questlon ls on the Order Paper on the direct: on of }dr. SPeaker

That is to arswer hon' Mjdiw o's question In re lation to the i ssue raised bY Dr

Standing Order No.81' Mr' Linn:rt , if you have a

Khalwale, this is dealt with under
u need to disclose it to the }louse before askilg

oersona-l interest in this matter' vn

the Questionl
Mr. TemPorary DeputY SPeaker, Sir, maybe, I need to exPiain

NIr. Linturt: so-relative.

The TemPorary DeputY SPeaker (Mr. I:lanYara): No! Nol I thi:rk Youto the House something'

n

terest irr this matl
lVIr. Linturi

er. The maller that
Mr. TemPorary

Dr. K}alwale is
DeputY SPeak?T, Sir,

alludi:tg
I have no Personal
to is as a resuit of a

eed to clear the airl

1n en a comPany in which I have shares and

ri

contract entered 1nto in JulY, 2004, betwe
before I becam e aMember of Parliament!

the CifY Council ofNairobi- That ts even

Mr. ivlidiw o:OnaP oint of order, Mr. TemPorary DeputY Speaker, Sir. I

thjnk it is oniY fair fiat You defer this Questjon and slake a ruling ln the light of

what the Member is saYrng' I,personallY have idormailon that he has interest m

this Que stion. A Public ofli cer at the City Council has called me to
Nairobi

explain- It would be unfair for me not to bring uP those lssues if this Questron was

Mr' W aitihr: On a Point of order'

nah:re- Very man

ed to benefit KenYans

Mr. TemPorar/ DePurY

y KenYans are concern

ir Nairobi' We

Speaker, Sj-r. This
to conturue'

ed absut the jssue

ISSUe is of corrlPtton rn need to get to the

bottom of the matter in order to understand ilre truth. This Quest:on should Proceedof the cemetery- It 1S supPos

so that we can debate tbe matler and know exactlY what haPPened'

Mr. C. Kilonzo : On a Point of order, Mr' TemPorary DePutY Speaker, Sir- It

is very ulfornrnate that when a Question beconres the ProP erly of the House, some

Members are called bY people who have soule hterest rn the Question- That rs

what hon- Mjdiwo has state d, so that the Question ca-n-trot Proceed

This Question is before the 11 ouse. The procedwe ts very clear. The hon

Member has said that he has n o personal i-nterest in this Quest: on. So, I beg You to

rule that this Question contl-nues
i::t of ot6t1, Mr TemPorary DePut'Y ,Sneaker, Sir'r

In terms of assisting the House to gleve forq'ard, J
ust the daY before Y esterdal', theivlr. Mungatana: On a Po

ant to this' I had made an aPPlicat: on that there

4

Chair gave a ruling that is relev
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weie some documents tr:at u/e needed to use for purposes of supporting anappiicatjon i:l this House. The chair ruled thal becaus. ttrrt was hearsd),, we couldnot deJay the business of tI:e House. That is a fresh ruli::g. welhoutd also say rhathon' Mjdjra'o is also a]luding to matters that are pureiy hearsay. The euestion isbefore the House. please, let the euestion b. *r*i;r;:.'
The TemporarJ Deputy_ speaker (14r. Imanyara): orcerJ ]vjr. Minjster,you have heard the concems of the hon. Irl.tu.rr. L: your-answer to the euestion,if there are any areas that you feel would unfairly prejudice officials of Nairobi

:,J".;:l,ij] "y: ..T: "?, 
in the House, you .u, indicate thar before giving the,_r.,r. j.,\-...-.,,_../rr, lt rs up tc ),ou, N[_. ],{tniste;, to tcll us.;ihethe.

answer the euestjon oi not, or whether the jssues that hon. ,.;i.* ilr:J::lJ;have any bear:r:g on the illswer that you wiJJ gjve.
Tb'e-D-ep-uf-Prime Minister and ivr.r-iister for-Loeai-Govern.men(-Ir4r,

Mudavadi): It4r' Tenrporary Deputy Speaker, Sir, I am not aware of anything otherthan what J have heard about at thii point and time. I am ready to answer theQuestion.
Ii,. r.

answer! 
;'rpuratl ,JypurJ DpcaKer (tvrr. lmanyarar: f,ease, Bo ahead and

The Deputy prirne Minister and jyr_r-nister for Locar GMudavadi): Mr. T..mpoyy n.frny Speaker, sir, l beg to reply. 
over,rnent @1r'

(a)It is true that the Treaiury, ti'ough my Ministry, hui allocared Kshs2g3,200'000 to the Nairobi city coun.ll fo. nJpur.i',ase of land for a cemerery. out ofthis arnount, KshslT5 million was proviaed in tJte 2ool/zoogFinancial year andKshsl08,2 00,000 ',','as pro','idec in the zc1g,tzaog Fii:anciar year.
(b)The vendor was Mr' Henry Musyoki Kilonzj who pur a bid into thismalter th-rough his agent nameJy Naem RLch Liniited. Th. ,iz. of the land inquestion js I20 acres' The land is located in tle Mu:ricipal council of Mavoko,Athj fuver' which is adjacent to Nairobj. The land was.purchased at-Kshs2g3million.
(c) According to the documentation J have from the Nairobi city council, itwou'ld aPpear that thty followed the procurement regulations. The courciladvocate was Messrs' E' N. omothii and bo-p*y Advocates while the vendor,sadvocates were Messrs. AJphonse Mutinda, odero osiemo and p.c ondusoAdvocates' The Questionet ilto requested rne to Jay cerlarn documents on theTable- I would iike to iay tle forJou,iag documents on the Tabre:The ne\^/spaper advertisemea! mir:utes of the opening and Evaluatjoncommittee, miautes of the Tender committee, a varuation report, the SaieAgreement, the title issued to the Nairobi c* C;;rcil arrd the rranero- r-^- rr-..

Musyeftl to the councir and arso a rerter f.t* u. ".ra..,; .d;;:;J;rr#r:

a
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Nfutirda, authorjzing Naem Rech Limjted to bid on behalf of llenn, Musvokj
iCJonzi. All these documents are available and I u,ill lay them on the Table.

(Mr. Mudavadi laid tJ'te docutnents on the Table)

Mr. Linturi: Thank you, Mr. Temporary Deputy speaker, sfu. I beg the
Lndulgence of tlre Chair that I may be able to present this matter properly before the
House so that it can be weil understood by hon. Members, so that in their opinion,
rhey can as well determine whether I have any interests in thjs matter or not. I want
to start by tiranking the Depuly Prime Minjster and lrlinister for Local Government
for giving a very good answer, especialJy to parts "a" ard "b". f want to seriously
look at his answer to part "c". ln my vjew, proper procurement piocedures were
not followed ouncil
ofticers a::d t,he Ministry to defraud and to steal money from the public. I am
sa;,ing thjs because when the advertjsement for the purchase of this land was
publisbed---

The Assistant Minister for Roads (D-. Machage): On point of order, Mr.
Temporary Depuly Speaker,,Sir. Is tbe hon. Member in order to iatroduce a

Motion rn thjs House when he is supposed to ask a specific question to the Deputy
Prhe Minister and Minister for Local Govemment?

The Temporary Deputy Speaker OzIr. Imanyara): I thinl< he made jt clear
that he wanted to Jay down the basjs of the matter and I a.llowed him to do so.

Mr. Linturi: Thank you for your protection, Mr. Temporary Deputy
Speaker, Sir. Wlen the advertisement was placed in the newspapers, a number of
bidders bjd for this pjot- According to my docu:nents, 12 peopie bjd for this plot-
Out of that, the Legal Officer wrote a letter to the Minisu-y of Lands requestilg a

valuatjon report which was supposed to form a valuation basjs for.this plot. I will
be Jaying all t\ese documents on the Table. After fie valuation report was given,
the report that canre from the Ministry of Laads, and went to Ms. N.Ng'.th., ,gu.',r.

a va.luatjon figure of Kshs3,515,000. This is the yaluation reporl, tome, is a lefter
and does not qualify to be a valuation report. During the valuation process, a Mr.
Odindo and Mr..Mbarere, who were the members of the valuation team through a

memo dated I le Novernber, wrote to the chairman of this committee that was
doing the valuatjon. The chairma:: of thjs commjttee was the Legaj Off,cer. In this
merno, whjch i want to zero in on oneparagraph, theDirector of CilyPJann-ing is
saying that according to his opinion and that of the peopie serving in hjs
departrnent, the Jand they were buying was not sujtable for cemetery use.

lle goes further and says--
The Tenlporary DepuQ,Speaker (li4r. lmanyara): ii4r. Linturi, you need to

ask a question arjsing flrom the ansu,er that has been given.

t
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NIr- Linturi. Mr. Tempora4, Depuff speaker, Sir, hou, do I ask a quesrjon
before the mafter is understood? I am trying ro Ia1, down the basis of this and
demonstrale ho*,corruptjon has taken root here!

Mr. Yinda: on a point of order, Mr. Temporary Deputy Speaker, Sir. Is
hon. Linturi introducing a Motion or asking u qr..iio., oi seekini clanficatjon?

Tbe Temporary Deputy Speaker (Mr. Imanyara): Mr. Linruri, tbe answer
has been given by the Deputy Prime Mjnister. You need to ask a question arising
frorn the answer that has been given.

Mr- Linturi: Irzlr- Temporary Deputy Speaker, Sir, if that js the case, then Iwill ask oi:e questiori tl:a-i I mcrit. if the iviinisrry of Lancis ciici a leler ro r1sown
tl':e valuation report that was pulported to have been given by rhe Nairobi Ciny
Council itsel{ is this transaction vajid ornot? There are two sets of asreernents that
are- e ontradjetar-y- o n e-, i s-- b eFw e e n-H enry-KiJ snzj-and-R-e eb-N a em_ at K sh s I I 0million and another one belween Nairoti City Council and Henry Kilonzi ar
Kshs282 mjllion The land in question was bought at Kshsll0 milljon and a Jvtr.
Alphonse Mutinda did a letter when they were compromised by Henry Musyoki
who purPonedly learnt later that hrs jand was sold at Kshs283 mjlljon.

Hon. Meurbers: Ask a quest:'on!
Mr. Linturi: The tuth must be known!
Tbe Temporary Deputy Speaker ffi Imanyara): order, Mr. Linruril

Address the Chair in the first piacel
Mr- Linturi: Mr. Temporary Deputy Speaker, Sir, I am asking the last

question! Alrong the documents I have js a transfer of land that w"as ,ign.J
t'eiween Heru-y Musyokj KJlonzi at a ccst of }lshsli0 ir{iijon'which i ra'ant tJtay*
on the Table.

FinaJJy, I want to tabje a document where Henry Musyoki, who was the
owller of the laild, ackrowiedged receipt of onJy Kshsl0T million which was
paymenl for the purchase of the land. The last one.is a document from the.Miaistry
of Lands disowning the valuation.

The Tempgtr.y Deputy Speaker (Mr. Imanyara): V.ry welll you have put
your point across I

Mr. Linturi: Mr. Temporary Depury Speaker, sir, finariy, fiere is an
agreement that was entered, one between Henry Kilonzi and Rech Naem and the
other one between the Nairobi City Council and Henry Kilonzj for Kshs2g3
rnilljon which was even signed by the Mayor of the Nairobi Cify Council and a Mr.
Odindo who was then a counciilor.

(Mr Linturf laid the documents on the Tabte)
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Mr. Mudavadi: Mr. Temporary Depury Speaker, Sir, some of the
dccurnents he js referring to are also jn the bundle that I have subnritied and ubled
kr this House. The sale agreement a::d the minutes of the tencier comrnjnee are all
in the bundle that I have tabled here.

I am not au,are of the other communication between iClonzi and the other
advocates. That informatjon is not within Clty Hall. However, I have availed to

'&is Parliament the documents from City lIall. These documents are very clear.

They are composed of the agreements, tra::sfer and valuation report. If, indeed,

there is anY document---

Tbe Temporary Deputy Speaker ffvlr. Imanya-.a): Order, iVr. Deputy
Prtne Minister and Mi:rister for L.,,cal Government! WouJd you like to have a look
atthedocumentsthatyouSayarenotpartoftheonesyouhave?

M-r-.-M.ud.a+adj++4r-.-T-enrpora]-y Depi+ry Speaker, Sk, I would-brvery-happy

to look at the docu:nents I have sajd are notpart of tJre documents that I have and

make a corunent. Ho'wever, I have laid on the Table the official documents from

Cit/ Hall.
Dr. IGalwale: On a point of order, Jvlr. Temporary Deputy Speaker, Sir. As

I sajd at the beginning, this is a lot of money and the amount of details js such that

we cannot---
Tbe Temporary .Depufy Speaker Gvit knanyara): Are you asking a

supplementary question or revisiting the order which I ruled upon?

Dr, Klalwale: No, Mr. Temporary Deputy Speaker, Sir. Mine is a poirt of
order.

Mr. Temporary Deputy Speaker, Sir, my scrutiny shows that there was'a

payment of Kshs175 milijon ir June, long before the advertisement i:: September.

Because thjs js very convoluted and we need to get to the boltom of the malter, I
request that as you nrJe that the Deputy Prime'Minister and Minister-for Local

Government be given an opporruniV to look at this matler, we refer jt to the

relevant Departmental Comrnjttee so that it can infonn us properly. We want to get

to the botlom of this matter.
The Temporary Depuly Speaker O4r. Imanyara): Let me hear more views

on this before I make a ruling on this matter.
IVIr. Waititu: Mr. Temporary Depuly Speaker, Sir, a cemetery is a very

important faciiity in Nairobi.If you visit Langata Cemetery right now you wjll frnd

that bodies are beiag burjed in graves where others were previously burjed. The

issue of buyi:lg land for a cemetery was in Cily }Iall even u,hen I was there as the

Deputy Mayor. One specification of iand for a cemetery was that jt had to be a red-

soiJ piece of land. llowever, the land that was boug-bt, t,tno.ugh com:ption, is rocky.
Could the Depury Prime Minister ar:d Miajster for Local Government clarify ra,hy
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the Council lefi out bidders ra'jth red soil la:rd along Kamiti Road and wenr all thewa1' to Athi River to buy rocJ<-v land? Bodies cannot be covered with rocks!.
The Temporary Deputy Speaker (Mr. Ima:ryara): orderr Mr. DeputyPrime Minister and Mjnister for Local Government, could you answer that

guestion?
Mr' Mudavadi: Mr. Temporary Deputy Speaker, Sir, in the documentation

that we have, which shows how the tender.o-roin.e operaied and the evaluatjon
process, there js a criteria for determining the kind of land rhey were Jooking for.Some of the issues that the hon. Member has raised are, in,leed, tabulated in thatparticuiar tiocuuielt. j 'jo tiot wa.iit to enLliierate i-lie criteria, because i -was r:ui inthe tender committee. All that was done b-v- this cornraitiee and the details aregiven. The 12 bidders and the prices are all ,ubrlur.d in the tender cocument.

M r. L i n t u r i : On a p o in Lof,o+d er__I,4r_. J e rnp o raqr_Depugr_S p eakerrs ir_I_amvery uncomfoitable when the Deputy Prirne Minisrer and Minister for Local
Govemment rises here to mislead the House! I agree that there was a crjteria but---The Temporary Deputy speaker (Mr. Imanyara): what. is your point oforder'/

Mr- Lintlri: N4r. Tempor_ary Depury Speaker, sir, is the Deputv prinre
Minister and Minister for Local Government in order to say that there was a setcriteria which was the basis for the award of th-is tender, w.hen the Techaical
Department in charge of Ciby Pla::ning wrore a memorandr:m whicr, i, dgn.Jl-tMr' F'D' Odongo saying clearly that the iand was not suitable for a cemetery?

Mr. Mungatana: Mr. Temporary Depury Speaker, Sir, you have heard theDeputy Pria:e JvliDister altl Minister for Loiai Government arftoit thai he n,a.s notthe tenderer and does not have the details of this transaction. you have also heardthe hon' Member say that, in fact, the seller in the agreement acknowledged ,...ipiof Kshsl 10 milljon while the Deputy Prirne Minister and Minjster for Local

I\{r' Temporary Deputy Speaker, Sir, whilein support of your consjderation
to have this matter investigated furlher, the varjance is-too bij for us to jeave itcasually' The Deputy Prime Minister and Mi::ister for Local Gor.*ent shouldtake time and look at tle documents. The matter should be referred to tbe reievant
Departrnental Committee of this House.

The Temporary Deputy Speaker (Iw. rmanyara): Mr. Deputy prime
Miajster and Minister for Local Government, what do you have to say in your ownadmission that you have not seen a number of these documents?

[4r- Mudavadi: Ivr. Temporary Depury Speaker, sir, i have sajd that thedocuments J have not seen are those that relate to ti:e tranyction or communicatjon1-^a-.^^_ rL_ t__.uuLy*v-r'r LrrL rcrv'Jcr aJ-iu Lne venoor. r have no qualms over thg mattgr being

)
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r-3ier-r3i ro i:ie relevant Departmental commifiee' However' I *',ill be ve*r happy if

ii:js =a.=r 
is hvestigated fioroughiy so fiat w-e carl oet to the bonom of jt'

:V;.TenPoraryDepurySl"uitt''Sir'asispt'khere'1h:lthatthisrnafier
;asalsobeenar..no,.rbyther."v.Anti-ComrptionCoromission(KACC)for
inves:iga,jon. 

j-h.refore, it is perfe*iy - order ftr Parliamtlt t: scrutinise the

docunenrr*r.r,t'u"t'"btf"'ugtntyul'o't-dtrtakesitsinvestlsatrons'
(APPIause)

I
Tb e TemP orary DePutY SPeaker

es which have been ralse

(Mr. lmanY

d in the d',

ara): Very well! lndeed,

cuments, and becar:se' the

',Iese are serlous lssu
and Miister for Loca1 Government has agreed with the

Dep ,,r-.., Pirne Minister
Lli Y I ___- ental....-.

h t to investigate a:rd rePort bacf to the }Iouse

three montls'
jvlr.Waititu:onapointoforder,Mr.TemporaryDeputySpeaker,Sir.
The Temporary Deputy sf"rr.L.. (Mi Imanyara): Uniess it is a point of

order not relateo';ilr;;.r If ii is rerated to thar issue, you can appear before

tlr. Commiitee when it starts sitting'

#U:llf#^+'.Horary Dep"rr-:o.ger, sir, the Nairobj citv 
-c.::cl]

offices are ,ocated jusr on th3 j"Jo-"i#i,-. T the rand we wilr invesrrgare rs

aboutroki]o-.t,.,away.wr,y,r,o.la,i,.Commirteetakethreemonthsto
complete its lrrr-Jstigation! I do not want to cont-adict your ruling;'but three

;-;';r is too longl ): order, I,1r.
Tnt'Tt*Porary Deputy Speaker flv1r knanyara

waitiru! Tbat is up to the Departmental Committ-.. if it can finish fie work within

rwo days o, orr."'*..0, 
"#ii;;;, but I have given it three months within

*f".i, io "o-pltte 
its i:rvestigation'

Next Question by the Member for Bura!

Dr'Nuh:ldr'TemporaryCtp'*VSpeaker'Sir'lhravenotbeensupplied

Com-rqjttee on Local Authorities for i

withjn three months' If the Committee coBP letes the investrgations before the

three monfis are over' the Clerk's Office can be inJormed ald the issue brought

forward- Let the f6rnmt ttee investigate the matter and rePort to the llouse within

with a coPY of the written answer

G ovEr.xt,rNT P ol-l cY oN D t sa strn Prcr e-r'rpNE s s
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