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CHAIRPERSON'S FOREWORI)

This report contains the Committee's proceedings of the consideration of the Sports (Amendment) Bill,

2018 which was read a first time on l6th October,2018 and subsequently committed to the

Departmental Committee on Sports, Culture and Tourism for consideration and facilitation of public

participation pursuant to Standing Order 127. ln processing the Bill, the Committee invited comments

from the public by placing advertisements in the Daily Nalion and Standard Newspapers on lgth

October, 2018 pursuant to Article I 18 of the Constitution. the committee received memoranda and

views from institutions an members of the public and as a result organized a stakeholders' forum, that

was held in Committee Room 12, Main Parliament Buildings on Thursday 22nd November,20l8.

In considering the Bill, the Committee noted that the Sports (Amendment) Bill,2018 seeks to amend

the Sports Act,2013 to repeal the provisions relating to the establishment and operation of the National

Sports Fund and the National Sports Fund Board of Trustees in order to provide for a comprehensive

approach to financing of the sports sector through a fund established and managed in accordance with

the Public Finance Management Act, 2012.

The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly for the

logistical and technical support accorded to it during its sittings. The Committee wishes to thank the

National Treasury, Ministry of Sports and Heritage and all the other stakeholders for their participation

in scrutinizing the Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Committee who made

useful contributions towards the preparation and production of this report.

On behalf of the Departmental Committee on Sports, Culture and Tourism and pursuant to provisions

of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the Report of

the Committee on its consideration of the Sports (Amendments) Bill, 2018.

The Hon. (Dr.) Victor Munyaka, MP

I

3l



a

E)(ECUTIYE SI'MMARY

The Sports (Amendment) Bill, 2018 was published on 25th September, 2018 and introduced in the

National Assembly by the Leader of Majority on l6th October,2018 and thereafter committed to the

Departmental Committee on Sports, Culture and Tourism for consideration pursuant to Standing Order

l27.The Sports (Amendment) Bill,20l8 seeks to amend the Sports Act 2013 to repeal the provisions

relating to the establishment and operation of the National Sports Fund and the National Sports Fund

Board of Trustees in order to provide for a comprehensive approach to financing of the sports sector

through a fund established and managed in accordance with the Public Finance Management Act 2012.

In processing the Bill, the Committee invited comments from the public by placing advertisements in

the Daily Nation and Standard newspapers on Friday, l9h October,2018 pursuant to Article I l8 of the

Constitution. By the time the Commiffee was conducting a stakeholders' forum on 22il November,

2018 only four (4) stakeholders had submitted their memoranda for consideration by the Committee.

The Committee also submitted the memoranda to the National Treasury and the Ministry of Sports and

Heritage for their input and views on the proposals as submitted by the stakeholders. The Committee

during its retreat held on 15tr February,20lg at Hilton Garden Inn Hotel, Machakos County, invited

the National Treasury and the Ministry of Sports and Heritage to present their comments on the

stakeholder's proposals.

4l



1.0 ESTABLISHMENT AI{D MAI\DATE OF THE COMMITTEE

The Departmental Committee on Sports, Culture and Tourism is one of the fifteen (15) Departmental

Commiffees of the National Assembly established under Standing Order 216 and mandated to -

l. To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

2. To study the programme and policy objectives of Ministries and departments and the

effectiveness of their implemantation ;

3. To study and reviery all the legislation referred to it;

4. To study, aocess and analyze the relative suc,cess of the Ministries and departments

as measured by the results obtained as compared with their stated objectives;

5. To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the

House;

6. To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204

(Committee on appointments);

7. To examine treaties, agreements and conventions;

8. To make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

9. To consider reports of Commissions and Independent Offices submitted to the

House pursuant to the provisions of Article 254 of the Constitution; and

10. To examine any questions raised by Members on a matter within its mandate.

sl
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In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

consider matters of; Sports, Culture, National Heritage, Betting and Lotteries, Tourism and Tourism

Promotion and Management.

In executing its mandate, the Committee oversees the following government Ministries;

l. Ministry of Sports and Heritage

2. State Department for Tourism

1.1 COMMITTEE MEMBERSHIP

The Committee on Sports, Culture and Tourism comprises of the following Members:-

Chairperson The Hon. (Dr.) Victor Kioko Munyak4 M.P

Vice Chairperson The Hon. (Dr.) Korei Ole Lemein, M.P

The Hon. Christopher Omulele, M.P

The Hon. (Dr.) Christine Ombaka, M.P

The Hon. Cyprian Kubai Iringo, M.P

The Hon. Jones Mlolwa, M.P

The Hon. Daniel Wanyama Sitati, M.P

The Hon. Benard Masaka Shinali, M.P

The Hon. (Prof.) Jacqueline Oduol, M.P

The Hon. (Dr.) Tecla Chebet Tum, M.P

The Hon. Jane Jepkorir Kiptoo Chebaibai, M.P

The Hon. Lydia Haika Mnene Mizighi, M.P

The Hon. George Risa Sunkuyia M.P

The Hon. Annie Wanjiku Kibeh, M.P

The Hon. Sylvanus Maritim, M.P

The Hon. Jeremiah Lomurukai, M.P

The Hon. Charles Ngusya Ngun4 M.P

The Hon. Titus Mukhwana Khamala, M.P

The Hon. Charles Kamuren, M.P

5l



I.2 COMMITTEE SECRETARHT

Second Clerk Assistant

Third Clerk Assistant

Legal Counsel II

Research Officer III

Fiscal Analyst

Media Relations Offrcer

Sergeant At-Arms

Helen Kina

Fredrick Otieno

Clara Kimeli

Vitus Okech

Catherine Gati

Martin Mutua

Sheila Chebotibin

t
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2.0 CoNSIDERATTON OF TrrE SPORTS (AJITENDMENT) BrLL,20lt

2.1 BACKGROTIID INFORMATION

The Sports (Amendment) Bill,2018 was published on 25fr September,20lS and read a first time on

16ff October,20l8 and thereafter committed to the fleparfnental Committee on Sports, Culture and

Tourism for consideration pursuant to StandingOrdt 127.

Pursuant to Article I 18 of the Constitution, the Committee invited comments from the stakeholders.

The National Sports Fund, the Creative Economy Working Group, Mr. Andrew Mudibo and the

members of staff of the National Sports Fund responded by surding their mernoranda to the

Committee. The Committee also held a stakeholders' forum on 22il November, 2018 to consider

stakeholders' memoranda pursuant to Article I l8 of the Constitution.

2.2 SUMMARY OF TIIE BILL

The Bill seeks to amend the Sports Act, 2013 to repal the provisions relating to the establishment

and operation of the National Sports Fund and the National Sports Fund Board of Trustees in order

to provide for a comprehensive approach to financing of the sports sector through a fund established

and managed in accordance with the Public Finance Management Act 2012.

a
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3.0 SUBMISSION BY THE STAKEHOLDERS

Following the call for memoranda from the public as contained in an advert in the Daily Nation and

Standard newspapers on l9s October, 2018, the Committee received memoranda from three entities.

All their proposals were deliberated on and considered by the Committee. Below are the views of the

stakeholders:-

3.I THE NATIONAL SPORTS FUND

The National Sports Fund, aStateCorporation,establishedundertheSportsAct 2013 submitted the

following to the Committee-

The Preamble to the Sports Act 2013 states as follows:

An Act ofParliament to horness sportsfor development, encourage and promole drug-free sporls and

recreation; to provide for the esloblishment ofsports institutions,facilities, odministrationandmanagement of

sports in the country, andfor connected purposes.

By virtue of the above preamble, the objectives of the Sports Act cannot be achieved without

adequate funding. The Sports Fund has the adequate stafi policies, procedure and guidelines to fund

sports in Kenya and it should be accorded the opportunity to continue doing so by collecting taxes

from betting and running a loftery as provided in the Sports Act.

The National Sports Fund has reviewed the Sports Smendment) Bill, 2018 awell as the Sports, Arts

and Social Welfare Regulations 2018 and wish to comment as follows:

i. TheBillseekstorepealpart3oftheSportsActthereforeendingthelifeof the National Sports

Fund.

ii. ItwouldbenefitthesportsfraternityiftheSportsinstitutionsandNationalSports Organizations

who are key stakeholders were retained and represented on theBoard.

iii. TheBillseeks totransferallstaff,assetsand liabilities totheSports,Arts& Social Development

Fund (hereinafter referred to as the new Fund) in tandem with the Public Finance Management

Act (Sports, Arts and Social Development) Regulations 20 I 8.

iv. TheTransferofstafftothenewFundshouldbeseamlessasthe staff have accumulated valuable

experience and set up structures that would be of immediate utility and benefit to the new Fund.

el
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1. Repeal of Part 3 of the Sports Act-2013

Section l7(l) of theSports Act sets out thefunctions dtheBoardofTrustees

There is a dual relationship between the Board and the intended beneficiaries on compliance levels

prior to application, qualification and disbursement of funds.

Section l7(2) caps the amount the Fund may spend on administration expenses while section l7(3)

provides that expenditure and commitments of the Fund shall not exceed its income. Section l7(4)

allows the Cabinet Secretary to advance money to the Fund in the event of a shortfall. Section l7(5)

mandates the Board to regularly inform the public of its activities and operations and ensure such

activities are accessible to the public.

Section l3isonBoardcomposition.ltprovides 4 seatstosportsorganizations such as Paralympic

sports, Deaflympic sports and recreational bodies thus creatinginclusivityandaddingthatmuch

neededexpertisefromoursportsmen whoforthefirsttime,anActofParliamentgivesthemasayin

sportsfunding.

NSF suggested that the National Assembly considers incorporating into the new Fund a clause

similar to Section l7 and Section l3 ofthe SportsActto enableall sportsactorsand beneficiaries give

input to this key institution.

2. Corporate Governance &Accountability

a. There are 3 independent members namely the Chairman and 2 Board members. It would be

helpful if the Board had an additional Board member to enable it have sufficient Board

committees to run the Fund smoothly. This is the best practice in all State Corporations as

provided in the Code of Governance for State Corporations (Mwongozo)

b. The National Sports Fund is a State corporation. It is liable to additional checks and

balances by the State Corporations Act and inspectorate of state corporations as

well as the Code of Governance for State Corporations.ltisassumedthatthenew

Fund may very well be a State Corporation therefore it will be bound by the State

Corporations Act.
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3. Transition of Staff& Transfer of Assets

On transition of staff, NSF suggested that the transition be automatic and seamless and new clauses

at clause I I be added to read as follows:

a. Any personwho has been assessed and appointed or employed as an oficerof the

Sports, Arts and Social Ll/elfore Fund shall be deemed to be in continuous service for
purpose s of t he pe ns io n.

b. Anlt fficer who is assessed and engaged by the Sports, Arts and Social Development

Fund under subparagraph (4) who was on the date of the commencement of this Acl a

member of any statutory or voluntary pension scheme or provident fund, shall.for the

purpose of this Act, continue to be governed by the same rep;ulations governing those

schemes orfunds and his service with the National Sports Fund shall be deemed to be

eligible servicefor the purposes ofthe pension scheme or providentfund.

c. At paragraph ll(6) of the Bill, remove the word may and replace it with the word

SHALL.

d. The proposed requirement for vetting be removed.

e. Add an additional paragraph stating as follows:

Where the transfer of any property transferred to or vesled in the NationalSports Fund is

requiredbyonywrittenlawtoberegislered,the NationolSportsFundshall,withinsixmonths

fromthecommencementof these Regulations or wilhin such other period as the written

lcw may prescribe, apply to the appropriate registering authority for the registrationof

thetronsferandthereupontheregisteringauthoritysholl, olnocosttotheFundoronyperson

by w ay ofre gi strationfee s, stamp or o lher dut ie s-

i. mctlcesuchentriesintheapproprioteregisterasshallgiveeffecttothetransfer;

ii. whereappropriate, issuetothe Fundacertificoteoftitleorother statutory evidence of

ownership of the property or mok such amendments on such certificates or in the

appropriateregisleras may be necessory; and moke any necessary endorsements on

such deeds or other documents os may be presented to such registering authority

relatingto the title, right orobligation concerned.

11 I



3.2TH.E' MEMBERS OF STAFF OF THE NATIONAL SPORTS FUND

The Members of Staffof the National Sports Fund submitted that: -

The interests of members of staff of the National Sports Fund have not been adequately considered

in the Transition Clause. The transition Clause as stipulated in the new Sports (Amendment) Bill

2018 states as follows;

Transition of Staff

Section t l; (l) Subject to Paragraph (4) a person who immediately before the commencement of this

Act, was an employee of the government ^serving in the National Sports Fund Boord of Trustees shall

serve in the Sports, Arts and Social Development Fund.

(4) Before appointing a person to whom (1) applies, the administrator in consultation with the

Public Service Commission shall;

(a) Require such a person to make an application for employment or oppointment to the Sports Arts

and Social Development Fund; and

(b) Using the criteria determined by the Public service Commission, vet such o person to ensure that

she or he is fit to serve in the position opplied for as o member of staff of the Sports, Arts and Social

Developmenl Fund.

(6) A person who immediately before commencement of this Act was an employee of the Government

in the National Sports Fund Board of Trustees immediately before the commencement of this Act

whofails to meet the Vetting Criteria under Parograph (4) may be deployed in the Public Service.

Noted Concerns

Given the above,

l. Section 4 (a) provides that the employees of the existing National Sports Fund shall apply

afresh in the new Sports, Arts and Social Development Fund. The current employees of the

National Sports Fund had previously (less than 2 years ago) through a competitive and open

recruitment process applied, been interviewed, vetted and duly appointed to their current

t2l



positions. Further, the same employees had before their appointment to the National Sports

Fund, held good positions that they resigned from in the hope and promise of a good job and

better benefits, the strength of their appointment letters and the belief that the Fund as

currently established through legal statute, was bound to be a stable institution that

guarantees security of tenure. In that regard, it is not fair, reasonable and justifiable to ask of

the same employees, to apply afresh without surety that they will be absorbed in the new

Sports, Arts and Social Development Fund.

2- Section (6) provides that those who fail to meet the vetting criteria MAY be deployed in the

Public Service. The term 'may'as used is not binding and as such does not give certainty that

the employees of the National Sports Fund will be absorbed in the Sports, Arts and Social

Development Fund or the Public Service in the event that they fail to meet the vetting criteria

stated in the clauses. In that regard, the language at the bare minimum should state SHALL

and not'MAY'.

3. Precedence

When the Sports Kenya succeeded the Sports Stadia management Board Order 2002, the

following was the Transition Clause that was provided in the Sports Act, 2013:

Seclion (3) Sports Kenya shall be the successor to the Sports Stadia Management Boord

established by the Sports Stadia Management Board Order, 2002.

(4) Subject to this Act, oll the rights, dulies, obligotions, assets and liabilities of the Sports

Stadia Management Board existing immediately be.fore the commencement of this Act shall

be automatically andfully transfened to Sports Kenya.

The import of this section is that the employees of the Sports Stadia Management Board

being assets of the organization, had their interests catered for in the aforementioned clause

and as such, were absorbed in the Sports Kenya established by the Sports Act,2013. We are

of the considered opinion that a similar transition clause should be adopted in the new piece

of legislation.

Proposal

It is with the backdrop of the above that the Members of Staff of the National Sports Fund propose

the Transition Clause as provided for in the Sports (Amendment) Bill, 2018 to be relooked at and

amended to address the above concerns and incorporate the suggestions herein mentioned.

13 I



3.3 MR. ANDREW MUDIBO

Mr. Andrew Mudibo, a member of the public submitted the following

1. Sports Act2013 & the Sports, Arts & Culture Regulations

The Sports Act,2013 is the key legislation governing sports and sports funding in Kenya.

i. The objects of the Regulations are similar to the objects of the National Sports Fund as

captured in Section 12 (2)(b). This is duplication of roles which is not allowed by the

Constitution due to wastage of public funds.

ii. Note that Section l2(2)(a) provides that the Sports Fund shall receive funding from taxes

levied under the Betting, Lotteries and Gaming Act. Regulation 3 of the new Regulations

also provides that the new Fund shall also receive all the proceeds required to be paid into the

Fund under the Betting Lotteries and Gaming Act- Between the National Sports Fund and the

new Fund, which Fund is due to receive the 35Yo tax levied against the bettingcompanies?

iii. There is a clear conflict which raises the concem that

a. The National Sports Fund shall be required to apply for funding from the new

Fund yet the Sports Fund was created to fund sports from the lottery and taxes from

betting. It has now been reduced from a financier to a borrower therefore

weakening it and the sports federations represented on the Board by creating more

layers of bureaucracy to seek for funds hence more delays and more harm to sports

and athletes.

b. The national loffery to be run by the new Fund has now been eliminated by the

Sports (Amendment Bill) 2018. Sports will never have an independent guaranteed

revenue stream because of this development. Amending the sports Act does not

help sports, giving it funds is what will help.

2. Board of directors

On appointment of the Board of directors of the new Fund, the following critical questions beg

answers

i. Regulation 8(2) provides that the Board has 6 non-independent members and 3 independent

members.

14 I



ii. Unlike the Sports Fund where the Sports Federations have 4 guaranteed slots on the Board

under Section l3(h)(i). This new Fund has no place for sports federations on its Board.

Federations are once again locked out of sports matters yet they represent the country's

image internationally and are Kenya's brand ambassadors.

iii. Regulation S(2Xf) provides that the CS-Sports shall appoint the 3 independent members

while Regulation 8(3) provides that the President shall appoint one of the 3 independent

members as a Chairman. The President has the right to appoint the Chair of a Board so why

take away his power especially in subsidiary law that did not get the approval ofParliament,

sports federations, athletes or even Kenyans?

iv. The President has no power to appoint a Chairman. This power is with the CS-Sports. The

President can only pick a chairman from any of the independent Board members appointed

by the CS-Sports. This is unheard of in Boards of public bodies in Kenya.

v. The Sports Ministry has no control of this Fund because the administrator of the Fund can be

appointed by the CS-Treasury who has more power than the PS-Sports.

vi. The Attorney General has no seat on the Board of this new Fund. The AG sits on almost all

Boards of Government bodies from KRA, CBK, KPA etc A Fund with so much expectations

and handling such huge money should not miss the AG on its Board because of oversight

just like Treasury cannot miss from any Board.

3. The Constitution of Kenya-2010

Article I l8 on Public Access and Participation is clear that Parliament shall facilitate public

participation. These Regulations were not tabled before Parliament and failure to do this means the

Regulations should be declared null and void.

The Constitution provides that public funds shall be managed prudently so the logicalthing to do is

to have the sport's fund handle this issue as it has expertise instead of a new body that is

structurally weak and may have loopholes that will not benefit sports.

4. Public Finance Management Act -2012

Section 24 of the above law provides that The Cabinet Secretary may establish a national

govemment public fund with the approval of the NationalAssembly.

1sI



Parliament did not debate and approve these Regulations and therefore they should be considered

illegal.

Mr. Mudibo is of the view that the mandate of the existing fund should be enlarged by including

for example the PS Health, PS Education and the percentage on funds to be allocated to the various

sectors clearly spelt out giving timelines on release of funds. At this current moment Sports

Federations are financially on their death bed and it is important that the funds being held by

Treasury are released without delay to the Sports Fund so that Federations can start benefiting from

the Fund.

Mr. Mudibo further noted that there was a lot of thought that was put into the Sports Act (2013),

and the various bodies that were set up all had linkages in ensuring that Sports in Kenya will

continue to shine in all spheres but if we are not careful with how changes are being made, then

chances are that we may never recover.

3.4 TIIE NATIONAL TREASTIRY AIYD THE MINISTRY OF SPORTS AIYD HIIRITAGE

The National Treasury and the Ministry of Sports appeared before the committec during its retreat

on 15tr February, 2019 and informed the Committee that they formed a joint task force to work on

the proposals submitted by stakeholders as submitted by the Committee. The team led by the Cabinet

Secretary Sports submitted comments against the memoranda submitted by the stakeholders as

follows:

5l
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I.1 THE CREATIVE ECONOMY WORI(NG GROUP

The Creative Economy Working Group is a network of practitioners in culture and creative

industries. The group submitted the following:

T'he Fund:

Established in the amendment to the Sports, Arts and Culture Fund because 'social development' is

crosscutting and is catered for through other funding streams.

I\Iemoranda of Objects and Reasons

Rephrase 'in order to provide a comprehensive approach to financing of sports, arts and culture

sectors through a fund established and managed in accordance with the Public Finance Management

A.ct,2012.

2.0 COMMITTEE OBSERVATIONS

The Committee observed the following during public panicipation and engagement with various

stakeholders:

l. The National Sports Fund is established under section l2 of the Sports Act, No. 25 of 2013.

2. Pursuant to the provisions of section 24 of the Public Finance Management Act. 2012, the

Cabinet Secretary to the National Treasury published the Public Finance Management

(Sports, Arts and Social Development Fund) Regulations, 2018 gazetted under Legal Notice

174 of 2018 on 1Oft August, 2018 which established the Sports, Arts and Social Development

Fund.

3. Following the gazettement, these Regulations were tabled in the House on 15ft August,

2018 in compliance with the Statutory Instruments Act,2013. The House then committed

these Regulations to the Select Committee on Delegated Legislation for review and scrutiny

and to ensure compliance with the Constitution and the law.

I
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4- The Committee on Delegated Legislation annulled the Regulations on the grounds that they

were inconsistent with an existing parent Act, namely, the Sports Act, 2013 contrary to the

provisions of the Statutory lnstruments Act that provides that no regulation can contravene a

parent statute and the Finance Act 2018 insofar as it provided for the collector of taxes to

pay all the proceeds of the tax paid under Befting Lottery and Gaming Act into the Sports,

Arts and Social Development Fund before the Finance Act,20l8 had come into force.

5. The Public Finance Management (Sports, Arts and Social Development Fund) Regulations,

2018 were regazetted under Legal Notice 194 of 2018 on 25m October,2018 and tabled

before the House on 66 November, 2018 having addressed the issues that the Committee on

Delegated Legislation had identifi ed.

6. Thereafter, the Public Finance Management (Sports, Arts and Social Development

Fund)(Amendment) Regulations, 2018 were gazetted under Legal Notic e 236 of 2018 on l3th

December, 2018 to address an issue related cross referencing.

7. Regulation 4 of the Public Finance Management (Sports, Arts and Social Development Fund)

Regulations (L.N 194/2018) provides that proceeds of the Fund shall be apportioned as

follows:

a) an amount not exceeding 60%o to social development including universal health care:

b) an amount not exceeding35%o to the promotion and development of sports;

c) an amount not exceeding20%o to the promote on and development of arts; and

d) an amount not exceeding 5o/o to the government strategic interventions.

8. The National Sports Fund was established to support the aims of the Sports Act which are to

harness sports for development, encourage and promote drug-free sports and recreation; and

to provide for the establishment of sports institutions, facilities, administration and

management of sports in the country.

9. The amendments contained in the Sports (Amendment) Bill,20l8 would effectively abolish

the National Sports Fund and the guaranteed funding model under the Sports Act therein.
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l0.lt would be prudentto amend the regulation 4 of the Public Finance Management (Sports,

Arts and Social Development Fund) Regulations (L.N 19412018) to provide that the Fund

shall apportion from its proceeds, an amount of not less than 35% towards the promotion and

development of sports upon enactnent of the Sports (Amendment) Bill, 2018 with a view to

preserving the original aims of the National Sports Fund.

I l. It would be prudent that during the appointnent of staff to the Sports, Arts and Social

Development Fund under clause I I of the Bill, that staff from the National Sports Fund are

not disadvantaged in process of vetting and placement within the structure of the staffof the

Sports, Arts and Social Development Fund.

12. It would be prudent that rregulation I I of the Public Finance Management (Sports, Arts and

Social Development Fund) Regulations (L.N 19412018) to provide expressly that the Cabinet

Secretary of the National Treasury may appoint a person to act as an administrator in the

absence of the Principal Secretary.
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3.0 COMMITTEE STAGE AMEIYDMENTS

Having considered the memoranda on each of the Clauses, the Committec wishes to propose the

following amendments:

CLAUSE 10

THAT clause l0 of the Bill be amended in the proposed

(a) newparagraph l0-
(a) renumbering paragaph l0 to sub-paragraph (l)
(b) by inserting the following new sub-paragraph-

"(2)Where a transfer of any property currently owned, transferred to or vested

into the National Sports Fund to the Sports, Arts and Social Development Fund,

and the transfer is required in any written law to be registered, the Administrator

shall within six months from the commencement of this Act or within such other

period as the written law may prescribe, apply to the appropriate registering

authority for the registration of the transfer and thereupon the registering authority

shall at no cost to the Sports, Arts and Social Development Fund, by way of

registration fees, stamp or other duties register such property in the name of the

Sports, Arts and Social Development Fund."

JUSTIFICATION

The proposed amendment is good. It gives the responsibility of registering the properties to be

transferred to the non-existing institution upon repeal of this Act, which is National Sports Fund or

any other person. Responsibility is assigned to the Administrator of the Sports, Arts and Social

Development Fund, who is accountable to the National Assembly, should there be misappropriation

or delay in the transfer of the assets.

(c)

(d)

newparagraph II
under sub-paragraph (a) by inserting the following new sub-paragraph immediately after sub

--clause (b)-
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"(c) A person vetted under clause (b) shall not be placed in a position within the

employment structure of the Sports, Arts and Social Development Fund on terms

lower than those they enjoyed under the National Sports Fund;

JUSTIFICATION

The aim is to secure the position and terms of staff who will have transited to the Sports, Arts and

Social Development Fund and ensure that the staffare not disadvantaged in the process of vetting

and placement within the structure of the staffof the Sports, Arts and Social Development Fund.

(e) under sub-paragtaph (7) by inserting the following new sub-paragraphs-

"(8) Any person who has been assessed and appointed by the Sports, Arts and Social

Development Fund Oversight Board shall continue to contribute to the pension scheme,

where he or she was contributing to and be deemed to be in continuous service for the

purposes of the Pension"

JUSTIFICATION

The aim is to secure the pensions of staff who will have transited to the Sports, Arts and Social

Development Fund. This is to provide for all serving officers to continue contributing to their

existing pension schemes to secure their pension benefits as required by the Retirement Benefits

Act,.

"(9) Any officer who was assessed and engaged by the Sports, Arts and Social

Development Fund under sub-paragraph (4), and who was on the date of the commencement

of this Act, a member of any statutory or voluntary pension contribution scheme or provident

fund, shall for the purposes of this Act, continue to be governed by the same Regulations

governing those schemes or funds and his service at the National Sports Fund shall be

deemed to be eligible service for the purposes of the Pension Scheme or the Provident Fund,

subject to meeting the requirements of the pension scheme of provident fund during the

period they were serving as officers of the National Sports Fund."
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JUSTIFICATION

This amendment is to secure the pension of the offrcers, who will transit within existing regulations

governing the pension schemes or provident funds, where they were eligible.

RECOMEI{DATIONS

The Committee recommends that:

l. The Bill proceeds for second reading with the proposed amendments.

2. Regulation 4 of the Public Finance Management (Sports, Arts and Social Development Fund)

Regulations (L.N 19412018) be amended to provide that the Fund shall apportion from its

proceeds, an amount of not less than 35oZ towards the promotion and development of sports

upon enactment of the Sports (Amendment) Bill, 2018 with a view to preserving the original

aims of the National Sports Fund.

3. Stafffrrom the National Sports Fund should not be disadvantaged in the process of vetting

and placement within the stnrcture of the staff of the Sports, Arts and Social Development

Fund during the appointment of staffto the Sports, Arts and Social Development Fund under

clause I I of the Bill.

4. It would be prudent that regulation I I of the Public Finance Management (Sports, Arts and

Social Development Fund) Regulations (L.N l94l2Dl8) to provide expressly that the Cabinet

Secretary of the National Treasury may appoint a person to act as an administrator in the

absence of the Principal Secretary.
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DEPARTMENTAL COMMITTEE ON SPORTS, CULTURE AND
TOURISM ADOPTION LIST FOR THE REPORT ON CONSIDERATION

oF SPORTS (AMENDMENT) BILL,2018

DArE..!.8.I DA ao ldl

6

7

I The Hon. (Dr.) Victor Kioko Munyaka, MP @73
2. The Hon. (Dr.) Korei Ole Lemein, MP

3 l'he ['lon. Christopher Omulele, MP

4 The Hon. (Dr.) Christine Ombaka, MP.
/1

5 The Hon. Cyprian Kubai Iringo, MP

The Hon. Jones Mlolwa, MP

l'he IJon. Dar-riel Wanyama Sitati, MP.

8 T'he Hon. Benard Masaka Shinali, MP

9 l'he Hon. (Prof.) Jacqueline Oduol. MP.

10. The FIon. (Dr.) Tecla Chebet Tum, MP.

Tlre I{on. Jane Jepkorir Kiptoo Chebaibai, MP.ll.
.ffirrnfr.u

t2 l-he Hon. Lydia Haika Mnene Mizighi, MP

l3 The Hon. George Risa Sunkuyia, MP
\

--

l'he Hon. Annie Wanjiku Kibeh, MP 4nt -
15. l'he Hon. Sylvanus Maritim, MP

t6 The Hon. Jeremiah l-omurukai, MP

t7 The Hon. Charles Ngusya Nguna, MP

18. The Hon. Titus Mukhwana Khamala, MP

19 The Hon. Charles Kamuren. MP
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MINUTES OF TIM 3RD SITTING OF THE DEPARTMENTAL COMM-ITTE.E_ON_- - --

SPORTS, CTJLTURE AND TOURISM IIELD ON FRIDAY 15TII F'EBRUARY,2OI.9IN

PARVILION SUITE CONFERENCE HALL, HILTON GARDEN INN HOTEL,

MACHAKOS COIJNTY AT 9:30 AM

PRESENT

1. The Hon. @r.)Victor Kioko Munyaka, MP.

2. The Hon. @r.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP

4. The Hon. Dr. Christine Ombaka, MP.

5. The Hon. Benard Masaka Shinali, MP.

6. The Hon. Kubai Iringo, MP.

7. The Hon. George Risa Sunkuyia, MP.

8. The Hon. Titus Mukliwana Khamala, MP.

9. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

10. The Hon. Charles Ngusya Nguna, MP.

11. The Hon. Lydia Haika Mnene Mizighi, MP.

12. The Hon. Sylvanus Maritim, MP.

APOLOGY

1. The Hon. Jones Mlolw4 MP.

2. The Hon. (Prof.) Jacqueline Oduol, MP

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4. The Hon. Daniel Wanyama Sitati, MP.

5. The Hon. Arurie Wanjiku Kibeh, MP.

6. The Hon. Jeremiah Lomorukai, MP.

7. The Hon. Charles Kamuren, MP.

IN.#TTENDANCE

NATIONAL ASSEMBLY

1. Ms. Helen Kina

2. Mr.Fredrick Otieno

l. Mr. Sydney Okrunu

Chairperson

Vice Chairperson

Second Clerk Assistant

Third Cterk Assistant

Legal Counsel II
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4. Mr. Vitus Okech

5. Ms. Sheila Chebotibin

TIM NATIONAL TREASIIRY

Hon. Nelson Gaichuhie

Mr. Geoffrey Malombe

Mr. Bemard Amuno

Research Officer III

Sergeant - At-Arm

CAS National Treasury

SDAG National Treasury

Economist National Treasury

MIMSTRY OF SPORTS AND IMRITAGE

Mr. Rashid E. Mohamed - Cabinet Secretary

Amb. Peter K. Kaberia - Principal Secretary

Mr. Isaac Nyang'aya - PA Cabinet Secretary

Mr. Peter Mbugua - PA Principal Secretary

MIN.NO.NA/SCT/2018/11 : PRELIMINARIES

The Chairperson called the meeting to order at forty minutes past nine O'clock followed by a

prayer. He then welcomed everyone to the meeting and requested for self-introduction. The

Chairperson then informed the meeting that the Committee retreated to consider the Sports

(Amendment) Bill 2018 which has been reschedule for second reading in the following week to

give the Committee time to complete considering tlie Bill and table its report.

MIN.NO.NNSCT|Z0LB(L2z CONSIDERATION OF THE SPORTS (AMENDMENT)

BILL,2018

Presentation by the National Treasury and the Ministry of Sports

The Cabinet Secretary Ministry of Sports and Heritage, Principal Secretary Sports Developrnent,

CAS National Treasury accompanied with the Ministries Officials appeared before the Committee

and informed it that they formed a taskforce to work on the proposed amendments by the

stakeholders. The following comments were presented before the Committee:

1.
SA{o. Section Proposed Amendment Rationale Task force Recommendation Taskforce Rationale
I lt The proposal is to amend

Section 1l of the Sports
A,rnendment Bill, 2018 by-
addifrg subsection 8 to
pr"oviae for:-

2
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the pensions of staff
who will have
transited to the Sports,
Arts and Social
Development Fund.

-to- sec-ure'-This is to secure

the pension of
existing officers
who were serving
as serving as

employees of the
\Tatinnal Qnnrfe

-It'is occepted with-amendnrcn.ts-to read as-

follows:-

8. "Any person who has been sssessed

and appointed by the Sports, Arts and
Social Development Fund Oversight
Rnnri thall aonlinue to contribute to

8: - "Any person who hos

been assessed and
appointed bY the SPorts,

Arts and Social
Development Fund
Oversight Board shall be
)-.-.) t^ ho in

all serving off,icers to
continue contibuting
to their existing
pension schemes to

secure their Pension
benefits as required by
the Retirement
Benefits

the pension scheme, where he or she

was contributing to and be deemed to

be in continuous service for the

purposes of the Pension"

Fund.

?;:"";:;",;:*':; r,;
Pewion"

Itis uccepted with anrcndnxents to read as

follows:-

9. Any oficer who was assessed and
engaged by the Sports, Arts and
Social Development Fund under sub-

paragraph (4), and who was on the

date ofthe comn'tencement ofthis Act,

a member of anY statutory or
voluntary pension contribution
scheme or provident fund, shall for
the purposes of this Act, continue to

be governed by the same Regulations
governing those schemes or funds
and his service at the National Sports

Fund shall be deemed to be eligible
service for the purposes of the

Percion Schente or the Provident
Fund, subject to nteeting the

requirentents of the pension scheme

of provident fund during the period
they were serving as oficers of the

National Sports Fund"

The aim to

secure the
pensions of
staff members
who have
transited to the

new Sports,
Arts and Social
Development
Fund

9. Any oficer who was

assessed and bY the

engaged the SPorts, Arts
an.d Social DeveloPntent
Fund under sub-
paragraph (4), who was

on. the date of the

comnlencement of this

Act, a member of anY

statutory or voluntary
pension contribution
schente or Provident
frnd, shall fo, the
purposes of this Act,
conlinue to be governed
by the sante Regulations
gover nin g th os e s ch ent es

or funds and his service
at the National Sports

Fund shall be deetned to

be eligible servicefor the

purposes of the Pension

Scheme or the Provident
Fund"

RejectedThis will
safeguard the

employment status

of staff by rnaking
it rnandatory that
any person who,
imrnediately
before the

commencement of
the Act was an

employee of the
National Sports

Fund but fails to
meet the vetting
criteria is

deployed in the
public service

The proposed amendment is

to delete the word "nl.tty"
appearing after the words

"purugruph (4)" and rePlace

therefore with the word

"sltul.l"

il (6)

Vetting of serving
public fficers is a

RejectedThe requirement
to vet ofFtcers

The proposed amendment is

to delete the entire sub-
u (4)

(b)_

This amendment is to
secure the pension of
the officers, who will
transit within existing
regulations governing
the pension schemes

or provident funds,
where they were

eligible.

Public Officers v,ho do
not want to be

deployed back in the

Civil Service have a

Constitutional Right to
exit the service and be

paid their service dues

in accordance with
prevailing regulatio,,-
governing their
service.

.;i

. +:,,i
.*
t

.:I:.{

.iu
i,

;l
:ti
li
:'l
il
.{!

. t'.
\i

;
,.i

i:i

'I

:i

I

i

.:;

'.,)

:.l

3

i{.|:

-'ll'
.rliii
'h
':t
iri

u



section ll(4xb) to remove
the vetting requirement and
all wholesale tansition of
staff including those whose
offices will not be required by
the Sports, Arts and Social
Development Fund.

without a
guarantee that
their jobs are

assured is
urreasonable.

standard
government
procedure during
a transitio.n
process to eniure
analysis and
alignment of the
qualifications and
experience of
various staff
members to the
existing positions
and roles in the
new organizatio'n
structure.

4. New
Section
r0 (2)

The proposed amendment is
to provide for an amendment
in Section 10 to provide for
sub-section (2) which states
as follows:-

(2). Where a transfer of any
properfy transferred to or
vested into the National
Sports Fund to the Sports,
Arts and Social Development
Fund, and the transfer is
required in any wriften law to
be registered, the National
Sports Fund shall within six
months from the
commencement of these
Regulations or within such
other period as the written
law may prescribe, apply to
the appropriate registering
authority for the registration
of the transfer and thereupon
the registering authority shall
at no cost to the Fund, or any
other person by way of
registration fees, stamp or
other duties ... ...

This is to facilitate
transfer of all
properfy
transferred to or
vested into the
National Sports
Fund to the Sports,
Arts and Social
Development
Fund.

This proposal is accepted wittt
amendments to read as follows:-

(2).l4rhere a transfer of any property
currently owned , transferred to or
vested into the National Sports Fund
to the Sports, Arts and Social
Development Fund, and the transfer
is required in any written law to be
registered, the Administrator of the
Sports, Arts and Social Development
Fund shall within six months from the
commencement of this Act or within
such other period as the written law
may prescribe, apply to the
appropriate registering authority for
the registration of the transfer and
thereupon the registering authority
shall at no cost to the Sports, Arts and
Social Development Fund, by way of
registration fees, stamp or other
duties register such property in the
name of the Sports, Arts and Social
Development Fund

The ploposed
amendment is good.
However, it gives the
responsibility of
registering the
properties to be
transferred to the non-
existing institution
upon repeal of this
Act, which is National
Sports Fund or an)/

other person. Towards
this end, our proposal
is that this
responsibility be

assigned to the
Administrator of the
Sports, Arts and Social
Developrnent Fund,
who is accountdble to
the National
Assembly, should
there be

misappropriation or
delay in the transfer of
the assets.

S/I.{o Section Proposed
Amendment

Rationale Task force
recommendation

1 None None His views
compares the
Act with the
propo.sed

regulations-

Rejected The rationale of the amendments
proposed by the Government as.
contained in the Sports (Arnend_men1)

Bill 2018 is to align the National Sports
Fund to the provisions of the Public

4
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Therefore, there is no duplication of
roles

The objects of the Sports, Arts and

Social Development are not the same.

The Sports, Arts and Social

Development Fund objectives relate to
supporting programmes and initiative
from sports, arts and social

development, which are broader than the

National Sports Fund's objective which
is largely to supports sports prograrnmes

and initiatives. Towards this end, this is
the reason, why the Govemment is

proposing amendments to repeal this
Act and has established a broader
Sports, Arts and Social DeveloPmer
Fund to support the desired Governmen,

The National Sports Fund as currently
set up identifies its sources of funds as

including all the proceeds of any sports

lottery, investments and any other
payments required by the Act to be paid

into the Fund.

Before the establislrnent of the Sports,

Arts and Social Development Fund, in
September, 2018, the Betting, Lotteries
and Gaming Act provided that the

proceeds under the Betting, Lotteries
and Gamingthe Income Tax Act and the

Excise Duty Act shall be paid into th
Consolidated Fund. The Finance Ac,
2018 amend-ed these provisions to direct
specific targeted sources of revenues to

the Sports, Arts and Social Development
Fund. .

Therefore, the observations bY Mr.
Mudibo are allegations and therefore not

factual.
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{aslrforce
recommendation

RatronaleProposed
Amendment

-SEction---

The objects of
the

Iinance Management Act 2012
regarding the establishment of national
public funds.

are similar to
the objects of
the National
Sports Fund
as captured in
Section 12

(2Xb).This is

duplication of
roles which is
not allowed
by the
Constitution
due to
wastage of
public funds.

RejectedSection
12(2)(a)
provides that
the Sports
Fund shall
receive
funding from
taxes levied
under the
Betting,
Lotteries and

Gaming Act.
Regulation 3

of the new
Regulations
also provides
that the new
Fund shall
also receive
all the
proceeds
.required to be
paid into the
Fund under

None
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S/I.{o Section Proposed
Amendment

Rationale Task force
recommendation

the Betting
Lotteries and
Gaming Act.
Between the
National
Sports Fund
and the new
Fund, which
Fund is due to
receive the
35% tax
levied against
the betting
companies?
There is 

^clear conflict
which raises
the concern
that

Towards this end, there is no conllict
between the sources of funds between
the Sports, Arts and Social Development
Fund and the National Sports Fund. It is
the intention of Government to align all
national public funds to the Public
Finance Management Act, 2012, hence
the proposal to repeal specific
provisions of the Sports Act to remove
any reference to any Fund under the
Sports Act.

The National
Sports Fund
shall be
required to
apply for
firnding from
the new Fund
yet the Sports
Fund was
created to
fund sports
from the
lottery and
taxes from
betting. It has
now been
reduced from
a financier to a
borrower
theref,ore

weakening it
and the sports
federations
represented on
the Board by
creating more
layers of

Rejected The Sports Acq 2013 established the
National Sports Fund from 2013. At no
time that the National Sports Fund
received the Betting, Lotteries and
Gaming Taxes as alleged by Mr.
Mudibo.

However, the Finance Act 2018
amended various laws to ensure that
taxes collected by the Commissioner
under these laws are paid into the Sports,
Arts and Social Development Fund.
These includes proceeds collected by the
Commissioner under Section 69,{ of the
Betting, Lotteries and Gaming Act,
proceeds collected under Section
35(54) of the Income Tax Act as well as
proceeds collected under Section 36(5)
of the Excise Duty Act. The Sports
(Amendment) Bill therefore seeks to
align these provisions to the Public
Finance Management Act 2012, the
Betting, Lotteries and Gaming Act, the
Excise Duty Act and the Income Tax
Act as amended by the Finance Act
201 8.
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Fund, it is important to note that after
amendment of the Sports Act, there shail
be no Nationai Sports Fund to apply for
funds from this Fund.

The sports federations and sportspersons

shall be applying directly to the Sports,

Arts and Social Development Fund and

this has been expressly provided for in
the Sports, Arts and Social Development
Fund Regulations. This clearly indicates
that ]v{r. Mudibo did not take time to
read and understand the provisions of
the Fund Regulations.

With regard to delays due to additional
layers, there are no layers under tl
Sports, Arts and Social Developmer--
Fund, the Ministries, State Departments,
Agencies, Sports Organizations and

Sports Persons, will apply directly to the

Fund and receive the funds directly.
Therefore, the assertion of creating more
layers of bureaucraey shows that Mr.
Mudibo did not take time to understand
the Public Finance management (Sports,

Arts and Social Development Fund)
Regulations, 2018.

Therefore, these are wild allegations
not based on any fact or provision of
the Sports, Arts and Social
Development Fund Regulations and

should not be entertained.

The Regulations governing the Sports,

Arts and Social Development Fund
does not provide that National Lottery
shall be run under this Fund.

It is irnportant to appreciate that since

2073, the Government expected the
National Sports Fund to establish the
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Task-force-----
recommendation

-Rationale- --Section-
Amendment

-Proposed-

to seek for
funds hence
more delays
qnA Y?1nre

Regarding the view by Mr. Mudipo that
the National Sports Fund (NSF) shall be

required to apply for funding from the
Snorts Arts and Social Develooment

harm to sports
and athletes.

RejectedThe national
lottery to be

run by the new
Fund has now
been
eliminated by
the Sports
(Amendment
Bill) 2018. National and run to te



aS/I.{o Section Proposed
Amendment

Rationale Task force
recommendation

Sports will
never have an

independent
guaranteed
revenue
stream
because ofthis
development.
Amending the
sports Act
does not help
sports, giving
it funds is
what will

revenues for the sports sector.

Apparently, it became clear that the
National Sports Fund was unable to set
up the National Lottery. Consequently,
the Government changed strdtegy
instead to tax the income of players
who have set their own lotteries as well
as income on winnings.

This proposition is also baseless and
therefore should not be entertained.

Board
directors

On
appointment
of the Board
of directors of
the new Fund,
the following
critical
questions beg
answers:

Regulation
8(2) provides
that the Board
has 6 non-
independent
members and
3 independent
members.

Unlike the
Sports Fund
where the
Sports
Federations
have 4
guaranteed
slots on the
Board under
Section

of Rejected

Rejected This Fund is a financial model where
institutions including the sports
federations will applying . for funds
based on Govemment priority
objectives. Towards this end, it is a

conflict of interest to sit in a Board to
determine your own allocation. The
design and architecture of the Sports,
Arts and Social Development Fund
removes any conflicts. Clearly the
Sports Federations should' be more
interested with facilitation to provide
public services but not to sit in a Board,
where they are conJlicted.

The Sports, Arts and Social
Development Fund envisions a funding
model with the expanded rnandate of
financing sports, arts and social
development, including universal health
care.

Therefore this argument is faulty

8



S/No
-Task-force----
recommendation

KanonaleSection Proposed
Amendment

With regard to the view of Mr. Mudipo
that the Cabinet Secretary / Sports will
^*-^:-+ 2:-l^-^-ro-l aamlra-o io an

13(hxi). This
new Fund has

no place for

Rejected

Rejected

federations on

its Board.
Federations
are once again
Iocked out of
sports matters
yet they
represent the
country's
image
intemationally
and are

Kenya's brand
ambassadors.

Regulation
8(2)(f)
provides that
the CS-Sports
shall appoint
the 3

independent
members
while
Regulation

des8

allegation. The fact is that 1 person each

shatl be nominated by Cabinet

Secretaries for Sports, health and

finance and appointed by the Cabinet

Secretary / Finance. Cleariy this is due

to the fact that the Fund is cross-cutting

for Ministries namely, SPorts and

Heritage, Health, Education and

Finance.

As clearly provided for in the

Regulations of the Sports, Arts and

Social Development Fund, the President
still retains the power and liberry to

appoint any appointed member as the

Chairperson of the Fund.

It is necessary to appreciate that all
national public fiinds should be

established under Section 24 of tl
Public Finance Management (PFItzf) A '
2012. The Cabinet SecretarY for
National Treasury and Planning has

delegated the administration of the

Sports, Arts and Social Development

Fund to the Accounting Officer
responsible for Sports in the

Regulations. Therefore, the allegation
that the Cabinet Secretary / National

.l
.:
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S/I.{o Section Proposed
Amendment

Rationale Task force
recommendation

that the
President shall
appoint one of
the 3

independent
members as a
Chairman.'
The President
has the right to
appoint the
Chair of a

Board so why
take away his
power
especially in
subsidiary law
that did not
get the
approval or
Parliament,
sports
federations,
athletes or
even
Kenyans?

The President
has no power
to appoint a

Chairman.
This power is
lrith the CS-
Sports. The
President can

Rejected

Rejected

the Administrator of the Fund, clearly is
not factual and should- not be
entertained.

It is important to appreciate that the Hon.
Attorney General does not sit in all
Boards of Government entities. In any
case the Hon, Attorney General is
supposed to independently provide legal
opinion on weighty matters to the
Government Institutions, as and when
necessary.

Where Government finds value, the
Hon. Attorney General, advises
Government that it is import'ant for that
Office to be provided for expressly as a
member of the Board.

10
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{aslrforce--
recommendation

?ffi
Amendment

*.atfoua-le--secnon

only pick a

chairman
from any of
+L-

independent
Board
members
appointed by
the CS-Sports.
This is
unheard of in
Boards of
public bodies
inKenya.

The Sports
Ministry has

no contol of
this Fund
because the
administator
of the Fund
can be

appointed by
the CS-
Treasury who
has more
power than tle
PS-Sports.
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S/I.{o Section Proposed
Amendment

Rationale Task force
recommendation

The Attorney
General has
no seat on the
Board of this
new Fund.
The AG sits
on almost all
Boards of
Govemment
bodies from
KRA, CBK,
KPA etc A
Fund with so
much
expectations
and handling
such huge
money should
not miss the
AG on its
Board because
of oversight
just like
Treasury
cannot miss
from any
Board.

MIN.NO.NA/SCT/2018/13: COMMITTEE OBSERVATIONS

The Committee observed the following during its engagement with the two Ministries:

1 . The National Sports Fund is established under section 12 of thg Sports Act, Np. 25 of 2013.

Z. Pursuant to the provisions of section 24 of thePublic Finance Management Act, 2012, the

Cabinet Secretary to the National Treasury published the Public Finance Management

(Sports, Arts and Social Development Fund) Regulations, 2018 gazetted under Legal

Notice 174 of 2018 on 1Oft August,2Ol8 which established the Sports, Arts and Social

Develppruext Fund.

3. Following the gazettement, these Regulations were tabled in the House on i5sAugust,

t2
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-2018in-compliance-with-the.Statutorytlnstruments_Act,_20-13.-The_Housethen-commified--

these Regulations to the Select Committee on Delegated Legislation for review and

scrutiny and to ensure compliance with the Constitution and the law.

4. The Committee on Delegated Legislation annulled the Regutations on the grounds that they '

were inconsistent with an existing parent Act, namely, the'Sports Act, 2013 contrary to

the provisions of the Statutory lnstruments Act that provides that no regulation can

contravene-a parent statute and the Finance Act 2018 insofar as it provided for the

collector of taxes to pay all the proceeds of the tax paid under Betting Lottery and Gaming

Act into the Sports, Arts and Sociai Development Fund before the Finance Act,2A78 had

come into force.

5. The Pubiic Finance Management (Sports, Arts and Social Development Fund) Regulations,

2018 were regazetted. under Legal Notice 194 of 2018 on 25th October, 2018 and tabled

before the House on 6fi November, 2018 having addressed the issues that the Committee

on Delegated Legislation had identified.

6. Thereafter, the Public Finance Management (Sports, Arts and Social Development

Fund)(Amendment) Regulations, 2018 were gazetted under Legal Notice 236 of 20i8 on

13d' December, 2018 to address an issue related cross referencing.

7. Regulation 4 of the Public Finance Management (Sports, Arts and Social Development

Fund) Regulations (L.N lg4l2}l})provides that proceeds of the Fund shall be apportioned

as follows:

a) an amount not exceedng 60% to social development including universal health

care:

b) an amount not exceeding35%oto the promotion and development of sports;

c) an amount not exceedtng}}o/o to the promote on and development of arts;and

d) * amount not exceedng 5% to the government strategic interventions.

8. Thellational Sports Fund was established to support the atns of the Sports Act which are

to harness sports for development, encourage and promote drug-free sports and recreation;

and to provide for the establishment of sports institutions, facilities, administration and

management of sports in the country

9. The amendments contained in the Sports (Amendment) BilI, 2018 would effectively

aLOtish the National Sports Fund and the guaranteed funding model under the Sports Act

therein.

13



MIN.NO.NA/SCT/2018/14 : ADJOURITIMENT

There being no other business, the meeting was adjourned at twenty minutes past twelve O'clock.

SIGN:....
,4 rxltz(/?

CIIAIRPERSON

DATE:
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SPORTS, CTJLTURE AND TOIJRISM ITELD ON FRIDAY 15TH FEBRUARY,2019 IN

PARVILION SIIITE CONFERENCE HALL, HILTON GARDEN INN IIOTEL,

MACIIAKOS COIJNTY AT 2:00 PM

PRESENT

l. The Hon. @r.) Victor Kioko Munyaka, MP.

2. The Hon. (Dr.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP

4. The Hon. Dr. Christine Ombaka, MP.

5. The Hon. Benard Masaka Shinali, MP.

6. The Hon. Kubai Iringo, MP.

7. The Hon. George Risa Sunkuyia, MP.

8. The Hon. Titus Mukhwana Khamala, MP.

9. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

10. The Hon. Charles Ngusya Nguna, MP.

11. The Hon. Lydia Haika Mnene Mizighi, MP.

12. The Hon. Sylvanus Maritim, MP.

APOLOGY

1. The Hon. Jones Mlolwa, MP.

2. The Hon. (Prof.) Jacqueline Oduol, MP

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4. The Hon. Daniel Wanyama Sitati, MP.

5. The Hon. Alnie Wanjiku Kibeh, MP.

5. The Hon. Jeremiah Lomorukai, MP.

7. The Hon. Charles Kamuren, MP.

IN.ATTENDANCE

NATIONAL ASSEMBLY

1. Ms. Helen Kina

2. Mr. Fredrick Otieno

3. XzIr. Sydney Okunm

Chairperson

Vice Chairperson

Second Clerk Assistant

Third Clerk Assistant

Legal Counsel II

1
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4. Mr. Vitus Okech

5. Ms. Sheila Chebotibin

Research Officer III

Sergeant - At-Arm

MIN.NO.NA/SCT/2018/15: PRELIMINARIES

The Chairperson called the meeting to order at two O'clock followed by a prayer.

MIN.No.NNSCTl20lSll6: CONSIDERATION oF TIm COMMITTEE STAGE

AMENDMENTS TO SPORTS (AMENDMENT) BrLL,20t8
The Committee considered the following proposed amendments:

CLAUSE 10

THAT clause 10 of the Bill be amended in the proposed:

(a) newparagraph 10-

(a) renumbering paragraph 10 to sub-paragraph (1)

(b) by inserting the following new sub-paragraph-

"(2)Where a transfer of any property currently owned, transferred to

or vested into the National Sports Fund to the Sports, Arts and Social

Development Fund, and the transfer is required in any written law to be

registered, the Administrator shall within six months from the

corrmencement of this Act or within such other period as the written law

may prescrfbe, apply to the appropriate registering authority for the

registration of the transfer and thereupon the registering authority shall at

no cost to the Sports, Arts and Social Development Fund, by way of

registration fees, stamp or other duties register such property in the name

of the Sports, Arts and Social Development Fund."

JUSTIFICATION

The proposed amendment is good. It gives the responsibility of registering the properties to be

transferred to the non-existing institution upon repeal of this Act, wirich iS National Sports Fund

or any other person. Responsibility is assigned to the Administrator of the Sports, Arts and Social

2



t---- -Development--F.und; .who' -is aecountablr-to - the:-National '-A-ssembly;--shoutrd-- there- 'be

misappropriation or delay in the transfer of the assets'

(c) newparagraph 11

',]

(d) under sub-paragraph (a) by inserting the following new sub-paragraph immediately afler

sub --clause @)-

, "(c) A person vetted under clause (b) shall not be placed in a position within the

employment structure of the Sports, Arts and Social Development Fund on terms

lower than those they enjoyed turder the National Sports Fund;

JUSTIF'ICATION

The aim is to secure the pensions of staff who will have transited to the Sports, Arts and Social

Development Fund are not disadvantaged in process of vetting a placement within the structure of

the staffof the Sports, Arts and Social Development Fund.

(e) under sub-paragraph (7) by inserting the following new sub-paragraphs-

"(8) Any person who has been assessed and appointed by the Sports, Arts and

Social Development Fund Oversight Board shall continue to contribute to the pension

scheme, where he or she was contributing to and be deemed to be in continuous service for

the purposes of the Pension"

JUSTIFICATION

The airn is to secure the pensions of staff who will have transited to the Sports, Arts and Social

Development Fund. This is to provide for all serving officers to continue contributing to their

existing pension schemes to secure their pension benefits as required by the Retirement Benefits

.Act,

"(9) Any officer who was assessed and engaged by the Sports, Arts and Socia1

Development Fund under sub-paragraph (4), and who was ofl the dute of the

commencemen6 of this Act, a member of any statutory or voluntary pension contribution

scheme or provident fund, shall for the purposes of this Act, continue to be govemed by

the.same Regulations governing those schemes or funds and his service at the National

3,



Sports Fund shall be deemed to be eligible service for the purposes of the Pension Scheme

or the Provident Fund, subject to meeting the requirements of the pension scheme of

provident flmd during the period they were serving as officers of the National Sports Fund."

JUSTIFICATION

This amendment is to secure the pension ofthe officers, who will transit within existing regulations

governing the pension schemes or provident funds, where they were eligible.

While considering the amendments, the Committee noted that there were issues that needed fuither

clarification from the two Ministries especially on the following areas:

1. Regulation 4 of the Public Finance Management (Sports, Arts and Social Development

Fund) Regulations (L.N 19412018) provides that proceeds of the Fund shall be apportioned

as follows:

4 an amount not exceedng 60% to social development including universal health

care:

b) an amount not exceedi ng35o/oto the promotion and development of sports;

c) an amount not exceeding2}Yo to the promote on and development of arts; and

d) an amount not exceeding 5%o to the govemment strategic interventions.

2. Regulation I 1 ( 1) of the Public Finance Management (Sports, Arts and Social Development

Fund) Regulations (L.N 19412018) that provides that the Administrator of the Fund shall

be the accounting officer responsible for matters relating to sports or any other person

designated by the Cabinet Secretary, in writing, for that purpose.

The Committee directed then that the Ministries officials be.iecalled to appear before the

Committee and give clarifications on the issues.

MIN.NO.NIvSCT/2 0 1 8/1 7 : COMMITTEE RESOLUTIONS

The Committee held elaborate deliberations on the issues with the Principal Secretary Sports

Development and Mr. Malombe from the National Treasury and resolved that the Cabinet

Secretary will forward and amendment to the regulations to take care of the two main issues. It
rvas agreed that the letter to this effect be forwarded to Parliament by Monday 18th February,2019

11:00am to enable the Committee dispense of the matter. I

4
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There being no ottrer business, ttre meeting was adjor:nred at half past six O'c1ock.
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MII{UTES OF THE sTH SITTING OF'TIIE DEPARTMENTAL COMMITTEE ON

spoRTS, CULTURE AND TOURISM IIELD ON SATT RDAY 16rH FEBRUARY,20Ig

IN PARVILION SUITE CONFERENCE HALL, HILTON GARDEN II{N HOTEL'

MACHAKOS COIINTY AT 9:30 AM

PRESENT

1. The Hon. (Dr.) Victor Kioko Munyaka, MP.

2. The Hon. @r.) Korei Ole Lemein, MP.

3. The Hon. ChristoPher Omulele, MP

4. The Hon. Dr. Christine Ombaka, MP.

5. The Hon. Benard Masaka Shinali, MP.

6. The Hon. Kubai lringo, MP.

7. The Hon. George fusa SunkuYia, MP.

8. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

9. The Hon. Charles Ngusya Nguna, MP.

10. The Hon. Lydia Haika Mnene Mizighi, MP.

11. The Hon. Sylvanus Maritim, MP.

APOLOGY

l. The Hon. Jones Mlolwa, MP.

2. The Hon. (Prof.) Jacqueline Oduol, MP.

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4. The Hon. Daniel Wanyama Sitati, MP.

5. The Hon. Annie Wanjiku Kibeh, MP.

6. The Hon. Jeremiah Lomorukai, MP.

7. The Hon. Charles Kamuren, MP'

8. The Hon. Titus Mukhwana Khamala, MP.

IN-ATTENDAI\CE

NATIONAL ASSEMBLY

t. Ms. Helen Kina

2. Mr. Fredrick Otieno

Chairperson

Vice Chairperson

a

Second Clerk Assistant

Third Clerk Assistant
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3. Mr. Sydney Okumu

4. Mr. Vitus Okech

5. Ms. Sheila Chebotibin

Legal Counsel II

Research Officer III

Sergeant - At-Arm

a

MIN.NO.NA/SCT/2018i19: PRELIMINARIES

The Chairperson called the meeting to order at forty minutes past nine O'clock followed by a
prayer.

MIN.NO.NNSCTl20l8l20: ADOPTION

AMENDMENTS AND RECOMMENDATIONS

The Committee considered and adopted the

recommendations:

OF THE COMMITTEE STAGE

following proposed amendments and

CLAUSE 10

THAT clause l0 of the Bill be amended in the proposed:

(a) newparagraph l0-
(a) renumbering paragraph l0 to sub-paragraph (1)

(b) by inserting the following new sub-paragraph-

"(2)where a transfer of any property currently owned, transferred to

or vested into the National Sports Fund to the Sports, Arts and Social

Development Fund, and the transfer is required in any written law to be

registered, the Administrator shall within six months from the

cofirmencement of this Act or within such other period as the written law

may prescribe, apply to the appropriate registering authority for the

registration of the transfer and thereupon the registering authority shall at

no cost to the Sports, Arts and Social Development Fund, by way of
registration fees, stamp or other duties register such property in the name

of the Sports, Arts and Social Development Fund."

JUSTIFICATION

The prgposed amendment is good. It gives the responsibility of registering the properties to be

transferred to the non-existing institution upon repeal of this Act, which is National Sp.orts Fund a

2



or any other person. Responsibility is assigned to the Administrator of the Sports, Arts and Social

Development Fund, who is accountable to the National Assembly, should there be

misappropriation or delay in the transfer of the assets.

(c)

(d)

new paragraph 1 I

under sub-paragraph (a) by inserting the following new sub-paragraph immediately after

sub --clause (b)-

"(c) A person vetted under clause (b) shall not be placed in a position within the

employment structure of the Sports, Arts and Social Development Fund on terms

lower than those they enjoyed under the National Sports Fund;

JUSTIFICATION

The aim is to secure the pensions of staff who will have transited to the Sports, Arts and Social

Development Fund are not disadvantaged in process of vetting a placement within the structure of

the staffof the Sports, Arts and Social Development Fund.

(e) under sub-paragraph (7) by inserting the following new sub-paragraphs-

"(8) Any person who has been assessed and appointed by the Sports, Arts and

Social Development Fund Oversight Board shall continue to contribute to the pension

scheme, where he or she was contributing to and be deemed to be in continuous service for

the purposes of the Pension"

JTISTIFICATION

The aim is to secure the pensions of staff who will have transited to the Sports, Arts and Social

Development Fund. This is to provide for all serving officers to continue contributing to their

existing pension schemes to secure their pension benefits as required by the Retirement Benefits

Ac.t,

"(9) Any officer who was assessed and engaged by the Sports, Arts and Social

Development Fund under sub-paragraph (4), and who was on the date of the

com.mencement of this Act, a member of any statutory or voluntary pegrsion contribution

scheme or provident fund, shall for the purposes of this Act, continue to be governed by

3



the same Regulations governing those schemes or funds and his service at the National

Sports Fund shall be deemed to be eligible service for the purposes of the Pension Scheme

or the Provident Fund, subject to meeting the requirements of the pension scheme of

provident fund during the period they were serving as officers of the National Sports Fund."

JUSTIF'ICATION

This amendment is to secure the pension of the officers, who will transit within existing regulations

governing the pension schemes or provident funds, where they were eligible.

While considering the amendments, the Committee noted that there were issues that needed further

clarification from the two Ministries especially on the following areas:

l. Regulation 4 of the Public Finance Management (Sports, Arts and Social Development

Fund) Regulations (L.N 19412018) provides that proceeds of the Fund shall be apportioned

as follows:

a) an amount not exceeding 60Yo to social development including universal health

care:

b) an amount not exceeding35o/o to the promotion and development of sports;

c) an amount not exceeding20Yo to the promote on and development of arts; and

d) an amount not exceeding 5o/o to the govemment strategic interventions.

2. Regulation 1l(1) of the Public Finance Management (Sports, Arts and Social Development

Fund) Regulations (L.N 19412018) that provides that the Administrator of the Fund shall

be the accounting officer responsible for matters relating to sports or any other person

designated by the Cabinet Secretary, in writing, for that purpose.

The Committee directed then that the Ministries officials be recalled to appear before the

Committee and give clarifications on the issues.

MIN.NO.NA/SCT/2018/21 : COMMITTEE RECOMMENDATIONS

The Committee recommends that:

l. It would be prudent to amend the regulation 4 of the Public Finance Management (Sports,

Arts and Social Development Fund) Regulations (L.N 19412018) to provide that the Fund

shall apportion from its proceeds, an amount of not less than 35%6 towards the promotion

4



and development of sports upon enactment of the Sports (Amendment) Bill, 2018 with a

view to preserving the original aims of the National Sports Fund.

2. It would be prudent that during the appointment of staff to the Sports, Arts and Social

Development Fund under clause I I of the Bill that stafffrom the National Sports Fund are

not disadvantaged in process of vetting and placement within the structure of the staff of

the Sports, Arts and Social Development Fund.

3. It would be prudent that regulation 1 I of the Public Finance Management (Sports, Arts and

Social Development Fund) Regulations (L.N 19412018) to provide expressly that the

Cabinet Secretary of the National Treasury may appoint a person to act as an administrator

in the absence of the Principal Secretary Sports.

4. The Bill proceeds for second reading with the proposed amendments.

MIN.NO.NA/SCT/201 8122: AD JOURNMENT

There being no other business, the meeting was adjourned at twelve O'clock.

SIGN
,rz',
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CHAIRPERSON
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MINUTES OF THE 6TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

SPORTS, CULTURE AND TOURISM HELD ON SATURDAY 18TH FEBRUARY,2Ol9

IN COMMITTEE ROOM 12, NEW WING, MAIN PARLIAMENT BUILDINGS AT 2:30

PM

PRESENT

l. The

2. The

3. The

4. The

5. The

6. The

7. The

8. The

9. The

10. The

l l. The

12. The

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

(Dr.) Victor Kioko Munyaka, MP.

(Dr.) Korei Ole Lemein, MP.

Christopher Omulele, MP

Dr. Christine Ombaka, MP.

Benard Masaka Shinali, MP.

Kubai Iringo, MP.

George Risa Sunkuyia, MP.

Jane Jepkorir Kiptoo Chebaibai, MP

Charles Ngusya Nguna, MP.

Lydia Haika Mnene Mizighi, MP.

Sylvanus Maritim, MP.

Annie Wanjiku Kibeh, MP.

Chairperson

Vice Chairperson

APOLOGY

l. The Hon. Jones Mlolwa, MP.

2. The Hon. (Prof.) Jacqueline Oduol, MP.

3. The Hon. (Dr.) Tecla Chebet Tum, MP.

4, The Hon. Daniel Wanyama Sitati, MP.

5. The Hon. Jeremiah Lomorukai, MP.

6. The Hon. Charles Kamuren, MP.

7. The Hon. Titus Mukhwana Khamala, MP.

IN.ATTENDANCE

NATIONAL ASSEMBLY

l. Ms. Helen Kina

2. Ms. Catherine Burure

Second Clerk Assistant

Fiscal Analyst
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3. Mr. Vitus Okech

4. Ms. Sheila Chebotibin

Research Officer III

Sergeant - At-Arm

MIN.NO.NA/SCT/2018123: PRELIMINARIES

The Chairperson called the meeting to order at twenty minutes past two O'clock followed by a

prayer.

MIN.NO.NA/SCT/2018/24: CONFIRMATION OF MINUTES

l. Minutes of the ltt sitting held on l2th February,2019 were confirmed as a true record of

the proceedings after being proposed by the Hon. Kubai Iringo, MP and Seconded by the

Hon. George Sunkuyia, MP.

2. Minutes of the 2nd sitting held on 14th February,2019 were confirmed as a true record of

the proceedings after being proposed by the Hon. Charles Nguna, MP and Seconded by the

Hon. George Sunkuyia, MP.

3. Minutes of the 3'd sitting held on l5s February,2Ol9 were confirmed as a true record of

the proceedings after being proposed by the Hon. Jane Chebaibai, MP and seconded by the

Hon. Dr. Korei Lemein, MP.

4. Minutes of the 4th sitting held on l5m February,20lg were confirmed as a true record of

the proceedings after being proposed by the Hon. Dr. Korei Lemein, MP and Seconded by

the Hon. Kubai Iringo, MP.

5. Minutes of the 5ff sitting held on l6th February,2Ol9 were confirmed as a true record of

the proceedings after being proposed by the Hon. Lydia Haika, MP and Seconded by the

Hon. Annie Kibeh, MP.

MIN.NO.NA/SCT/2018/25: CONSIDERATION AND ADOPTION OF THE REPORT ON

CONSIDERATION OF THE SPORTS (AMENDMENT) BILL,2018

The Committee considered and unanimously adopted the report. The Secretariat were directed to

prepare the report for tabling.
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MIN.NO.NA/S CT 12018126 : ADJOURNMENT

There being no other business, the meeting was adjourned at ten minutes past three O'clock.

a

SIGN: ......
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MINUTES OF THE 69TH SITTING OF TITE DEPARTMENTAL COMMITTEE ON

sPoRTS, CULTURE AND TOURTSM IIELD ON THI]RSDAY 22ND NOVEMBER,2018

IN TIIE COMMTTEE ROOM 12 MAIN PARLIAMENT BUILDINGS AT 11:30 AM

PRESENT

1. The Hon. (Dr.) Korei Ole Lemein, Ir4P.

2. The Hon. Christopher Omulele, MP

3. The Hon. Kubai lringo, MP.

4. The Hon. Lydia Haika Mnene Mizighi, MP

5. The Hon. George Risa Sunkuyia, MP.

6. The Hon. Jeremiah Lomorukai, MP.

7. The Hon. Sylvanus Maritim, MP.

8. The Hon. Jones Mlolw4 MP.

9. The Hon. Titus Mukhwana Khamala, MP.

10. The Hon. Charles Ngusya Nguna, MP.

11. The Hon. Daniel Wanyama Sitati, MP=

Vice Chairperson

APOLOGY

1. The Hon. (Dr.) Victor Kioko Munyaka" MP.

2. The Hon. Dr. Christine Ombaka" MP.

3. The Hon. Benard Masaka Shinali, MP.

4. The Hon. @rof.) Jacqueline Oduol, MP.

5. The Hon. @r.) Tecla Chebet Trn:t; MP.

6. The Hon. Annie Wanjiku Kibeh, tW

7. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

Chairperson

IN-ATTENDANCE

NATIONAL ASSEMBLY

1. Iv{r. Salctfl Lorot

2. Mr. Vitus Okech

3, Ms. Catherine Ghati

4. Ms. Jane Serem

Legal Counsel II

Research Officer III

Fiscal Analyst

Audio Officer
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IN.ATTENDANCE

STAKEHOLDERS WrTH REDARD TO TIrE SPORTS (AMMENDMENT) tsILL, 2018

1. \zlr. Andrew Lnmanuel Mudibo - Chairman, Kenya Table Tennis Association

2. _Martin Machira - Corporation Secretary, National Sports Fund

3. 'Wahoro Ndohho - Chairmaa, National Sports Fund

MIN.NO.NA/SCT/201 813442 PRELIMINARIES

The Vice Chairperson called the meeting to order at five minutes to Twelve O'clock at noon

followed by a prayer.

MIN.NO.NA/SCT/2018/345: SUBMISSIONS BY MR. ANDREW MIIDIBo, THE

CHAIRMAN OF THE KEI\TYA TABLE TENNIS ASSOCIATION

The Chairperson of the Kenya Table Tennis Association appeared before the Committee and below

is thesummary of the presentation:-

1. They frrlly support a Sports Fund by whatever definition because of its strategic importance to

Sports and the Country.

2. The nullification of the Sports, Arts and Social Development Fund regulations 20i8 means tha

new Fund does not exist and therefore this should not mean sports funding cannot continue

because the National Sports Fund is already established and it has a board and staff.

3. As Parliament seeks to solve the issue of Sports funding in the Country; in the meantime, there

is an urgent need to make relevant Iegislation to channel the revenues from the betting, gaming

and lottery to the National Sports Fund or whatever nnme it will be called to enablethe firnding

of the Federations to aid their operations.

4. That a new regulations for the fund should be should be fast-tracked to allow federations slots on

thp new fund board and that there is need for the fund to provide their reports periodically to

parliament f6i consideration.

5. The Sports furd should be allowed to run the lottery for long-term funding and development of

Sports infrastructure in the Country.

MIN.NO.NA/SCT/2018|346: CONSIDERATION OF TIIE SPORTS (AMMENDMENT)

BILL,20t8

The Cabinet Secretary for Sports did not appear before the Committee and therefore this agenda item

was not executed.

ti.

i
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Tha.Committee therefore resolved to invite the Cabiuet Secretary for Sports to appre4r- hgfore

Commifree and make, hb, final Submission regarding this Bill as ageed on the Sitting of the

Committee held on 15fr November, 2018.

The Committee firther resolved that the Cabinet Secretary for the Nationat Treasgry is also required

to attend the meeting during the Submission by the Cabiaet Secretary for Sports so as to make their

presentation regarding the Sports Fund in relation the Sports (Amendment) Bill, 20I8

MIN.NO.NA/SCT/201 8/347 : ADJOURIIMENT

There being no other business, the meeting was adjoumed at fifty minutes past One O,clock.

z4' urhs.(SIGN: DATE:

CHAIRPERSON
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MIITITES OE TIIE 68TH SITTING OF THE DEPARTMENTAL COMMITTE]E ON

sPoRTS, CULTLiRE AND TOTruSM IIELD ON THURSDAY L5th NOYEMBER, 2018

IN TIIE BIG BoARD.RooM oN 9TH FLooR, HARAMBEE SACCD PLAZA,

PARLIAMENT BUILDINGS AT 9:30 AM

PRESENT

1. The Hon. (Dr.) Victor Kioko Munyaka, MP.

2. The Hon. (Dr.) Korei Ole Lemein, MP.

3. The Hon. Christopher Omulele, MP

4. The Hon. Jones Mlolwa, MP.

5. The Hon. Benard Masaka Shinali, MP,

6. Thb Hon. Kubai Iringo, MP.

7. The Hon. Daniel Wanyama Sitati, MP

8. The Hon. Charles Ngusya Nguna, MP.

9. The Hon. Annie Wanjiku Kibeh, MP

10. The Hon. Jane Jepkorir Kiptoo Chebaibai, MP

11. The Hon. George Risa Sunkuyia, MP.

12. The Hon. Lydia Haika Mnene Mizighi, MP.

13. The Hon. Dr. Christine Ombaka, MP.

14, The Hon. Sylvanus Maritim, MP.

APOLOGY

1r The Hon. (Prof.) Jacqueline Oduol, MP.

7. T-he'Hon. (Er) Tecla Chebet Tum, MP.

y The Hon. Titus Mukhwana Khamala, MP

{, The Hon. Jeremiah Lomorukai, MP.

EII-ATTNNDANCE

*ATIONAL ASSEMBLY

.tt . ['dr. Dougl4s Katbo*-

f- U" Crerah Kimeli

t.16. \ftsii-Okesh

€ Ms. Catherirtu€hati

Chairperson

Vice Chairperson

Clerk Assistant III

Senior Legal Counsel

Research Officer III

Fiscal Andlsf'

1.
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5- Ms. Jane Serem Audio Officer

IN-ATTENDANCE

MINISTRY OF SPORTS CULTURE & HERITAGE AND OTHER STAKEHOLDERS

L Mr. Rashid Mohamed - Cabinet Secretary

2. Amb. Peter Kaberia - Principal Secretary

3. Kassim Farrah SA

4. John Ruga - Engineer

5. Peter K. Mbugua - PA to PS

6. Wahoro Ndoho - Chainnan National Sports Fund

7. Martin Machira - Director Legal Service National Sports Fund

8. Andrew Mudibo - Chaimtan, Kenya Table Tennis

MIN.NO.NA/SCT/2018/340: PRELIMINARIES

The Vice Chairperson called the meeting to order at five minutes to Ten O'clock in the moming

followed by a prayer.

MIN.NO.NNSCTDALS|34L: QUESTION ASKED BY HON. JOSEPH KIPKOSKEY

TONUI, MFF'OR KURESOI SOUTH CONSTITUENCY

TheHon. Member for Kuresoi Constituency appeared before the departrnental Committee on Sports

Cultue and Tourism to ask the Cabinet Secretary for Sports Culture and Heritage why the

construction of Olenguruone Stadium in Nakuru County funded by the National Govemment and

kraugurated 'vt?4l4 stalled and when is it expected to be cornpleted?

The Cabinet Secretary in his response infomred the meeting that the Olenguruone Stadium was

designed by the defunct Ministry of Local goverurent in conjunction with tire Ministry of Housing

and Uiban Development in 2012 and therefore the Ministry was not the implementing entity.

Fle however stated flrat the State Deparlment of Sports is consr-rlting with the State deparfnent of

Hrnsing and Urban Development to come up with a strategy dn completion of the Stadium when

firtarlees will be pAgvjd.gdby thqJ[pasuy

]:



TheCabinet Se,gretary also informed the Members that the Operationalization ofthe Sports, Arts and

Social Development Fund will help financing most of tire stalled Stadia projects in the country.

MIN.NO.NA/SCT/2018/342: CONSIDERATION OF TIIE
BILL,2018

SPoRTS (AMMENDMENT)

The Cabinet Secretary for Sports appeared before Committee and inforrned the meeting that the o$ect
of the Bill was to amend the Sports Act, 2013 to repeal the provisions relating to the establishment

and operation of the National Sports Fund and the National Sports Fund Board of Trustees.

It was 'further noted that the justification given is that the Provisions repealed will be re-established

through the provisions of section 24 of the PFMA Act that gives powers to the Cabinet Secretary

in charge of the National rreasury powers to establish a Fund.

The Committee was concerned that the Act if passed may put the fund in a limbo since the r.egulations

were rejected by the Delegated Legislation Committee. Having extensively deliberated on the agend4

the Committee resolved that the Cabinet Secretary to appear before the Committee on the 22nd

November to make his presentation which will not make any reference to the annulled regulations.

MIN.NO.NA/SCT/201 8 t343 : ADJOURNMENT

There being no other business, the meeting was adjourned at fifty minutes past twelve O'clock.

(
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uiNurBs oF THE 67rH sITTING oF THE DEpARTMENTAL coMMrrrEE oN
SPORTS, CULTURE AND TOURISM HELD ON THURSDAY 8TH NOVEMBER,2()IS

IN NG-CDF BOARD ROOM, 1OTH FLOOR, HARAMBEE PLAZA, PARLIAMENT
BUILDINGS AT 12:00 NOON

PRESENT

l. The Hon. (Dr.) Korei Ole Lemein, Mp.

2. The Hon. Jones Mlolwa, MP.

3. The Hon. Kubai Iringo, MP.

4. The Hon. (Prof.) Jacqueline Oduol, MP.

5. The Hon. (Dr.) Tecla Chebet Tum, MP.

6. The Hon. Charles Ngusya Nguna, MP.

7. The Hon. Annie Wanjiku Kibeh, MP

8. The Hon. George fusa Sunkuyia, MP.

9. The Hon. Sylvanus Maritim, MP.

Vice Chairperson

APOLOGY

l. The Hon. (Dr.) Victor Kioko Munyaka, Mp.

2. The Hon. Christopher Omulele, MP

3. The Hon. Benard Masaka Shinali, MP.

4. The Hon. Daniel Wanyama Sitati, Mp

5. The Hon. Dr. Christine Ombaka, MP.

6. The Hon. Jane Jepkorir Kiptoo Chebaibai, Mp

7. The Hon. Lydia Haika Mnene Mizighi, Mp.

8. The Hon. Titus Mukhwana Khamala, Mp.

9. The Hon. Jeremiah Lomorukai, MP.

Chairperson

IN-ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Fredrick Otieno

2. Ms. Cilrah Kimeli
:

3. Mr. Vitus Okech

4. Ms. Jane Serem

Third Clerk Assistant

Legal Counsel

Research Officer

Audio Officer
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MIN.NO.NA/SCT/2018/336 : PRELIMINARIES

The Vice Chairperson called the meeting to order at sixteen minutes past twelve O'clock followed

by a prayer. He then informed the meeting that the Committee was to be briefed by the Legal

Counsel on the Sports (Amendment) Bill, 2018.

MIN.NO.NA/SCT/20I 8837: CONSIDERATION OF THE SPORTS (AMENDMENT) BILL,

2018

Members were informed that the principal object of the Bill was to amend the Sports Act, 2013 to

repeal the provisions relating to the establishment and operation of the National Sports Fund and the

National Sports Fund Board of Trustees.

It was further noted that the justification given is that the Provisions repealed will be re-established

through the provisions of section 24 of the PFMA Act that gives powers to the Cabinet Secretary

in charge of the National Treasury powers to establish a Fund.

The Committee was concemed that the Act if passed may put the fund in a limbo since the regulations

were rejected by the Delegated Legislation Committee. Having extensively deliberated on the agenda,

the Committee resolved that the Members to go through the Bill and the analysis by the Legal Counsel

and discuss the bill in the next meeting.

MIN.NO.NA/SCT/2fl8/338: ANY OTHER BUSINESS

November, 2018 be changed to Mombasa.

MIN.NO.NA/SCT/2018/339: ADJOURNMENT

There being no other business, the meeting was adjourned at fifty minutes past twelve O'clock.

Under this agenda, Members resolved that the proposed retreat to Nanyuki on Thurs day 22"d

DArE: .....?n../..1t Z o1
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18 I Opinion

Stop exillting the btpolar politicians
SOCIETY

lTt 
3;"','" ff : J,:in" -"""

I should be better
advised to keeP off for the
sake of pubtic smity. First,
"never again shall Kenyms
hght one uother because ot
eGctions ... blah blah blah!"
Second, " ... We ue focused
on whEt we were elected to
do braah braah braah .ll

Potiticiss - specifi cally,
mfiy Ke|qn Politicims -
are bipolar; they hoid two
opinions on ultllirg. TheY
DroDaEate two extreme
bon,t-"t *y one dme TheY
have two natues on mY
given day.

ln the moming, m elected
leader is givirg a gloriously
tloughtfu.l interview to the
media on the state of the
nation. That aftemoou, tie
sme "hoDouable" is busy
teuing aPart reports in
Pdlment. In the evetrmg,
"Mheshimiva" is giving
a nice treat to friends
' fore retming home as

Donsible Pdent.
ln a smy day, a

politici3n is exhibiting gleat
integrity in a winen sPeech
delivered to m attentrve
audience at TaiJa Ha1l,

University of Nairobi. On a

rahy day, the sue Politiciu
is Lining up friends md
relatives for iucrative jobs
that Iess-comected Kenyms
have no access to.

TRANSPORT

Reward safe
road users to
end carnageSee the sme Person

donating very generouslY for
worthy causes on SEdaY
morning. Then the sme
'cleused' honouabLe
is at a Dubljc ra.lly that
aftemoon, breathing fue
at ay critlc, mY dissent
md my contrary oPDon

- rea.l or perceived. One
moment they 8e aggrieved,
mother moment they are
Deacemakers.

The Smday ends with a

blistering attack on fellow
politicims for calling for
secession (if there was a

possibility of seceding from
potiticims, I would do it
yesterday!)

on Monday aftemoon, or,

let's say, Tuesday moming'
the honouable is back to
the of6ce. IDteresting what
bipolu persons cm do. Meet
the honouable, if You ile
Iucky to: Very good Person
one on one. The Person r
the media md the Person
you meet ile dimetrically
different.

One big ioke
Move to the next offlce.

The ,/ery nice, fiticu]ate,
attentive media sensitive
md seemilagJy Patriotic
Dublic 6gue in the media
is not iust dismissive but
simply a devil to encouter.

what makes us believe
that because of biPold

sathered couage md [ved
iheir celebrated love for the
comtry to imPlement the
TIRC rePort, so that we lay a

solid peacefu.l foudation tor
the yomger generation.

Away from the biPotil
Doliticims, the media,
which I genera.lly resPect'
never stoP to m&e.
Ttre mount of conosive
comption the sme media
so painstakingly rePort e-very

other day, tlne mystery ot
oub[c hmds usage ir the
comties (witttout, of couse.
denying the mmy visible
md most appreciated coutY
developments since the
advent of devolution) sd
the increasing tdes' some
of which ue not iusti-6ed,
should, ideally, Prompt
them not to take seriously
political claims that "we ue
comitted to what we were

elected to do'l
What is that, if not

sensibly addressing, as

a matter of Priority, the
challenges KenYms of low
income face, since they are

the maiority md fom the
economic base on which we
draw ou tu?

Govements ue tbmed
to deliver. If ttley deliver
one tome of smd ilstead of
the frve pledged, we should
be mgry md demud the
other fou. UDfortuately,
the media ue the fust to

highlight the wonder of a

one-tome smd delivery!
The essence of beirg the

'Fowth Estate'is to make
sovel:ments accoutable,
iot cover up their failues.
The zo17 Presidential
election reporting is a case
ir point. The institutioDs
chuged with overseeing
the electoral Process
needed to convincingly
accout for t}leir role in the
election mess. Ttre sme
energy, enthusiasm md
creative imagiration that is
sometimes inyested il media
llaching of 'oflero' ('smaU

6sh') should be used to
'watchdog' PeoPle wbo ile
paid by the omflas to deliver
on their behalJ

Most of ou elected
Ieaders lack Political
morality. This is why the
media ought to be awae
that, in Kenya, statements
such as "I Promise, I
commit, I assue ..." ue to be

interpreted differently from
what they conventiotrally
would mem.

It will be a great setrice
to the pubtic if the media
simply stopped elevatirg
political memingessness n
the pubLic discouse.

B,H,1",ff^I"..

Kenyms de getting fatigued bY the

ever-increasing road cmage md lhe

resultmt blame gmes md nactlon'
Authorihes tend to concenhate on

Dublic seruice vehicies (PSvs) that flout
ihe ru]es. And although they ue mmy
of Ioo inspected vehicles, wo or thjee

Dass the complimce test So, when w€

imp them together md contjnue tc
bash them as recldess, it creates nc

motivation nor the space to isprove'
we should rewdd comPLimce w(

cou.ld gtut a special stats to trmsport
ers in recomition of their comp[uc(
md attempls at increasing safery T'b(

utsn *d other stakeholders woul(
come up with the rewud scheme rules

one benefit would be not beinl
stopped by traffic police throughou
the'ioute. ivot only is it time-wastirg
it's m avenue for bribes md duplicatiot
of roles. If the irswmce ud [cence
*a "l 

*" okay on departue, suel'
thev won't expte every few kilometres

tf the speed Limiter is workjng, ther

the vehicie won't sPeed. With moden
iictnotogY, a vehicle's sPeed cm b
monitored from the offrce TYains m
aeroolues don't stop for inspectlon

Iniuuce firms would reduce Pr(
nims for them as they would caus

fewer ud less severe accideuts'
FinallY, such vehicles c be a

lowed to advertise the fa t the
ue compLiet. TYavellers c e wit
thet pockets ed this woul uaE
the other PSvs to follow s

KARIUKI GATHUI airot

Doliticius. ' .. we will never
lgain fight one mother. ."?

Reallv?
Arother reason whY it

should bother the media
less to feed us with the biah
blah biah md braah braaah
braah is simple. we fought
one eother in zoo7l2oo8.
We regretted the event
but temt little in tems
of holding better, fair md
credib[e elections. That
is why last Yed's General
Election was, bY md Iilge,
one big joke - excePt' of
couse, for PeoPle with
bimlu tendencies.

it wou.ld not have hut but
built the credibility of the
elected leaders if onIY they

Dr Mokua is the ex*utive
di.ectoL Jesuit Hakimani Cen'
tre. hakimanidirector@9mail.
com

ANDREW
WOMMACK

ffi
NATTONAL ASSEMBLY

TWETFTH PARLIAMENT - SECOND SESSION

ln the Matter of consideration by the N-afional Assembly -
The SPot'ts (Amendment) Bill' 2018

House".

ffte Sportt (Amendment) Bill,2ots seeks to amend.ttre gp.ortf Act' 2o'13 to repeal

the orovisions relailng to rn" ""J-riti-"nl-u'a 
-pu'ution ofihe National spo d

:;=dli;iffi;;;l ;;;il;;; Board of rrustees in order to provide for a compre e

aooroach to financing ot tt e spottl s-eaoiitt'ougtt " 
fund^istablished and mana in

"lloia-"*" 
*iti' the 

"Public Finance Management Act' 20l2-

fhe Sports (Amendment) Bill,20l8 has underSone First Reading pursuant to Standing

a,Aat t)at\\ rn.l is now .orritt"a io tne filpartmental Committee on SPorts'

;ffi; ";:'fi;sm 
for consideration and thereifter rePort to the House'

Pursuant to Article tls(t)(b) and Standing Order 127(1)'^.the Committee invites

;.i:#;';fi;L or ti,"'pluii.1o submii any representations they may have on

i'i;'il;ill.'Th;-i"pi"r"ntutionf *iv u" ro*"''a"i to the clerk oI the National

Assembly, P.O. Bor cr 84z'0o106' Nti]oUit tt"na-auti"ered to the Officc ol the Clerlc

fr#.;Ii;;;iiriiil"gt, n"i-iit-"i"*iited to dedr@pad'am€ntso'ke; to be

,"."i""Jtt .i l"fore Fridiy, z6t october' 2olE at t'00 Pm'

REPUBLIC OF KENYA

MICHAEL R. SIAIAI, EBs

GLERK OF THE NIITIONAL ASSEMBLY

DATE:
WEDNESOAY
2[rhocToBER

VENUE:
CITAMVALLEYNOAD
CHURCH

TEACHING SESSIONS:
8E33|ONl -9.30AM
sESlSlON 2 - 2.OO pM

lIEsSloNl-5.OOPM

tntl lN,tnYlvlxt.
-n,1611qrynAnoil. nlqulRlD

gM3YOURNAMETO
oliNo 20t 120
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Tel: +254 79L 801225/780 8O1r*5

E-mail: info@nationalsoortsfund-ors
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--{/\le bcite: wwyr.natjon ?lsportsftlnd.erg
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IONAL
T5 FUND

NAT
SPOR
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l1past-
REF: NSF/CHR/lllVOt 1 (4)

The Clerk
Kenyo Notionol Assembly
P.O BOX 41842dO+€0
M]BASL

CC: THE CABINET SECRETARY
MINISTRY OF SPORTS & HERITAGE
KENCOM
NA!ROBI.

NATIONAL ASSEIV1B LY

REGHIVED
3 0 ocl 20i8

DEPU-TY CL-ERK
PROCEDUBAL SERVICES

842 - 00100, NAIROBI

3

-lq4iQ l

o\,t(
26th oclober 2oi8

bp

Deor Sir,

RE: SUBMISSION OF MEMORANDA ON THE SPORTS (AMENDMENT}-BIII,

2018.

The Notionol Sports Fund is o Stote Corporotion estoblished under the
Sports Act 20l3.The Fund's core mondote includes roising funds to suliport
sports development. preporotion of funding criterio ond disbursing of
funds to deserving groups.

Further to the request by the Notionol Assembly colling for the submission
of Memorondo by interested members of the public on the obove Bill,

ond os Choirmon of the Boord of Trustees, Notionol Sports Fund, I om on
interested porty to the some.

Pleose find ottoched our submissions for your considerotion

Yours Foiihfully,

WOHORO NDOHHO
CHAI RMAN. NATIONAT SPORTS FUND.

Enc/s

tu
gD\P

TB\

?ota
,s

SENIOR
LEGISLATIVE &

P 0. Box 41



oNlAl_l\l A-r I
SPOFIT

PRESENTATTON BY THE CHAIRMAN NATIONAT SPORTS FUND BOARD OF TRUSTEES TO
THE DEPARTMENTAT COMMIITEE ON SPORTS. CUTTURE AND TOURTSM ON THE SPORTS

TAMENDMENNBILt,2OI s.

1. Bockground

The Notionol Sports Fund is o Stote Corporotion estoblished under the Sports Act
2013. The Fund's core mondote includes roising funds to support sports
development, preporotion of funding criterio ond disbursing of funds to deserving
groups.

The Fund is in receipt of the Sports (Amendment)Bill,2O18 ond the Fund wishes to
submit this Memorondo to the Notionol Assembly's Deportmentol Committee on
Sports; Culture ond Tourism for its considerotion.

2. Mondole of the Notibnol Sports Fund

The Notionol Sports Fund is o Stote Corporotion estoblished under Section l2 of
the Sports Act 20l3.Section 12 (1) & (2) stote os foilows

12. (l) Ihere. is esfob/ished o Fund fo be known os ihe Notiono/ Sports Fund,
which sho//vesf in oind be operoted ond monoged by the Boord of lrusfees.
(2) There sho//be poid-

(o) into the Fund oll the proceeds of ony sports loftery, foxes levied under the
Betting, /ofteries ond Goming Act inveslmenfs ond ony other po.yments
required by this Act to be poid inlo the Fund;

Section lZ of the Sports Act 2013 provides thot the mondqte of the Notionolsports
Fund includes, inter olio:

i,' Receive gifts, glonts, donotion or endowments mode to the fund ond
elh.irm9noysqndmokedisbursementstherefrom

ii. Roise funds through lotteries , investments ond ony other meons ond
disburse the funds for the development of sports ond recreotion

iii, Moke recommendotircns reloting to the provision of finonciol gronts

.E



A recent hislory of the Nqtionol Sports Fund

After the inception of the Fund in 20.l3, independent members of the Boord of

Trustees were gozetted on 2Oth June 20.l 4 lor o 3-yeor term which hos since

expired ond the Fund is cunently owoiting the oppointment of new independent

Trustees.

On l2n July 20.l8, His Excellency the President oppointed Mr. Wohoro Ndohho os

Choirmon of the Notionol Sports Fund Boord of Trustees for o 3-yeor term.

To dote the Fund hos ochieved the following milestonei;:

i. Employed 35 stoff out of on estoblishment of 56.

ii. Estoblished o secretoriot with fully operotionol offices of Flomingo Towers,

7th floor, Moro rood-Upperhill.
iii. Hod o fully operotionol boord since 2Ol3 ond is on its second boord

Choirmon.
iv. Developed voluminous operotions documentotion on processes ond

Wpcedures including full guidelin.es for funding sports orgonizotions ond

individuols.
v. Developed o 7-point strotegic plon to roll out detoiled progroms to

' implement its mondoteupon funding.
vi. Disbursed Kshs. 345 Mlllion of Ministry funds to vorious sports entities ond

events.
vii. Received Kshs. 1.3 Billion worth of funding requests from vorious sports

enfities ond events.

3. Revenue Streoms.

The Fund'is cognizont of the Cobinet's decision to estoblish the Sports, Arts ond
Sociol Developlnent Fund under the Public Finonce Monogement Act-20,l2 ond
$aeks tcrfocilitote this decision in every.woy.

dor,s'equently; the'fund oppreciotes thot underthe new proposed orrongement
-{ts mcfr@fui:revenue stt-eofis sholl now flow to the new Sports Arts ond Sociol

Pele..fopment Fund.



A. Betting Toxes.

It is therefore noted thot the proposed Sports, Arts ond Sociol Development
Regulotions (2018) ond the Finonce Act 2018 hove intended the soid toxes to flow
to the new Fund.

B. lncome from the notionol lottery which is yet to be operotionolized.

Since inception, the Fund hos requested funding from the Notionol Treosury to
enoble it stort o notionol lottery os the Notionol Lottery is o Vision 2030 project. To

dote, the funds hove not been gronted thus limiting the Fund's obility to fulfil its

mondote.

The Fund hod projected of its inception thot if it wos to stort o notionol lottery, the
lottery could hove generoted Kshs 4,000,000 per doy which would not only
eliminote funding chollenges to the sports froternity by creoting o relioble revenue
streom but olso provided toxes 1o the exchequer.

However, given the fost moturing noture of the betting industry, to dote o full

business proposol would now need to be developed to test ond confirm its
commerciol viobility.

4. The Sports (Amendment) Bil!.2018.

The Preomble to the Sports Act 2013 stotes os follows

An Acl of Porliamenf fo horness sporfs for developmenl, encourctge on
promote drug-free sporfs ond recreotion: to provide for the esfoblishmenf
of sporfs insiifufions , facilities. odministra'frffitirrd monogemenf of sporls in
fhe country, ond for connecfed purposes.

By virtue of the obove preomble, the objectives of the Sports Act connot be
ochibved wi'thout odequote funding. The Sports, Fund hos the odequote stoff.
pblicies, procedure ond guidelines to monoge sports funding in Kbnyo.

We hove reviewed the Sports (Amendment)Bill 20,l8 os well os the Sports, Arts ond
'sbcibt Welfoie Regulotions 20Id ond note the following:

-.Ihe Bill seeks to repeol port 3 of the Sports Act ond thus obolish the Notionol
Sports Fund. The,fund recognizes this is consequent to the cobinet decision
to esloblish the Sports,Arts ond Sociol Development Fund.



ll. The sports froternity is not represented on the new Fund's boord os the
curent Sports Act does. lt would be beneficiol if it wos.

lll. The Bill seeks to tronsfer oll stoff, ossets ond liqbilities to the Sports, Arts &
Sociol Development Fund (hereinofter referred to os the new Fund) in line
with the Public Finonce Monogement Act {Sports, Arts ond Sociol
Development) Regulotions 201 8.

lV. The Tronsfer of stoff from the Notionol Sports Fund to the new Fund should
be seomless os the stoff hove occumuloted voluoble experience ond set
up structures thot would be bf immediote utility ond benefit to the new
Fund.

We sholl oddress the obove issues below:

(r) REPEAT OF PART 3 OF THE SPORTS ACT-2013.

Section I Z (l ) of the Sports Act sets out the functions of the Boord of Trustees.
There is o duol relotionship between the Boord ond the intended beneficiories on
complionce levels prior to opplicotion, quolificotion ond disbursement of funds.

Section l7(2) cops the omount the Fund moy spend on odministrotion expenses
while section 1Z(3) provides thot expenditure ond commitments of the Fund sholl
not exceed its income. Section 17(4) ollows the Cobinet Secretory to odvonce
mone.y to the Fund in the event of o shortfoll. Section 17{5) mondotes the Boord
to regulorly inform the public of its octivities ond operotions ond ensure such
cictivities ore occessible to the public.

Section l3 is on Boord composition. lt provides 4 seots to sports orgonizotions such
os Porolyinpic sports, DeoflympiC sports ond recreotionol bodies thus creoting
inclusivity ond odding much needed experiise from our sportsmen who for the first
time, on Act of Porlioment gives them o soy in sports funding.

We would suggest thot similor clouse to section l3 ond I 7 of-the Sports Act be
iricorporoted to enoble oll sports octors ond- beneficiories to continue to
porticipote in the fund.

(ii)Corporote Governo nce & Ac c o u ntobility.

er) There ore 3 indepmdent rnembers nomely the Choirmon ond 2 Boord
meinJcers. lt would be helpful if the Boord hod sn odditionol Boord member
to enoble it hove sufficient Boord committees.per best proctice in oll Stote

4.

+



Corporotions os provided in the Code of Governonce for Stote
Corporotio ns ( Mw ongozo)

b) The Notionol Sports Fund is o Stote corporotion ond subject to odditionol
checks ond bolonces per the Stote Corporotions Act; the inspectorote of
stote corporotions; os well os, the Code of Governonce for Stote
Corporotions. lt is ossumed thot the new Fund will be o Stote Corporotion
ond therefore bound by the Stote Corporotions Act.

6. Tronsition of Stoff & Tronsfer of Assels.

The stoff of the Notionol Sports Fund over the post two yeors developed indepth
knowledge of the functioning of the Fund ond creoted voluminous
documentotion of its operotions. For reosons of economy of effort ond optimizing
o reody resource to the service of the new fund, it would be highly beneficiol ond
of immediote utility to the new fund to retoin the Notionol Sports Fund stoff. This

woy, the new fund con "hit the rood running" by immediotely emborking on
executing the funds mondote with no loss in troction whotsoever. Consequently,
we suggest thot on tronsition of sloff, this tronsition be outomotic ond seomless by
odding new clouses of clouse I I to reod;

A. Any person who on lhe do/e of commencemen t of this ocl wos on
employee of the Notiono/sports Fund sho//be deemed lo be on officer of
fhe new f und upon ils creolion ond o/so f or purposes of the pension.

B- Any officer who is ossessed ond engoged by the Spods, Arts ond Socio/
Development Fund under subporogroph (4) who wos on fhe dote of the
comrnencernenf of this Acf o member of ony stotutory or voluntory pension
scheme or provident fund, shollfor the purpose of this Acf, coniinue lo be
governed by the sorne regulotions governing those schemes or f unds ond
his s'ervice with fhe Noiiono/ Sporfs Fund sho// be deemed to be etigibte
servie-e f or the purposes of fhe pension scheme or provident.fund.'

C. Ai porogloph I I (6) of the Bill,.r:emove the word moy ond reploce it with the
word SHAtl..

D:'The proposed requirement for vetting be removed to the extent thot
currenf stoff of the Notionol Sports Fund were olreody vetted of the stort of
their current employment.

!
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E. Add on odditionol porogroph stoting os follows:

Where fhe fronsfer of ony'propefi tronsfened to or vesfed in fhe Nofionol
Sports Fund is required by ony witten low to be regisfered, the Notionol
Sports Fund sho/l, within six monfhs from the commencement of these

Regu/otion s or within such ofhe r period os fhe written low moy prescnbe,

opply to fhe oppropriote regisfering outhorit.y for fhe registrotion of fhe
tronsfer ond lhere upon fhe regrstering outhority sholl, ol no cosf lo the

Fund or ony person by woy of registrotion fees, stomp or other duties-
(o) moke such enfries in the oppropriofe register os sholl give effect to

the transfer;

(b) where oppropriote, tssue fo the Fund o certificote of title or other
stotutory evidence of ownership of the property or moke such
omendmenfs on such cerftl'icofes or in the oppropriofe register os

moy be necessory ond moke ony necessory endorsements on such
deeds or other documents os moy be presenfed fo such regisfering
authority retofing fo fhe title, right or obligotion concerned.

I
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Offrce of the Clerk of the National Assembly
Main Parliament Buildings, 1st Floor
P.O. Box 41842 - 00100
NAIROBI
Tel:254- 020-2848300

From: "And rew Mud ibo" <and re. mudibo@gmail.com>
To: clerk@parliament. go.ke
Sent: Tuesday, October 23,2018 12:24:56 PM
Subject: Submission of Memoranda - The Sports (Amendment) Bill, 2018

Dear Sir,

J make reference to the newspaper advert calling for submission of memorandum from the public in the matter of
consideration of the National Assembly - The Sports (Amendmen$ Bill, 2018.

I have attached my views on the same and would be happy if they can be considered among the contributions being
received.

Kindly confirm receipt of this email

Yours sincerely

Andrew Mudibo
Mobile: 0722 389 831
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i. The National Sports Fund shall be required to apply for funding from the

ANDREW MUDIBO
Email: andre.mudibo@g mail.com
PO BOX 56196 - 00200
NAIROBI

^ MOBTLE 0722 389 831

23'd Octob er 2018

CLERK OF THE NATIONAL ASSEMBLY
PO BOX 41842 - 00100
NAIROBI

Dear Sir,

RE: SUBMISSION OF MEMORANDUM ON SPORTS (AMENDMENT) BILL 2018.

I make reference to the newspaper advert calling for submission of memoranda from

the public in the matter of consideration of the National Assembly - The Sports

(Amendment) Bill, 2018.

[\4y views and contribution are as follows;

1. Sports Act-2013 & The Sports. Arts & Culture Requlations.

The Sports Act 2013 is the key legislation governing sports and sports funding in Kenya

The objects of the Regulations are similar to the objects of the National Sports

Fund as captured in Section 12 (2)(b). This is duplication of roles which is not

allowed by the Constitution due to wastage of public funds.

il Please note that Section 12(2)(a) provides that the Sports Fund shall receive

funding from taxes levied under the Betting, Lotteries and Gaming Act.

Regulation 3 of the new Regulations also provides that the new Fund shall also

receive all the proceeds required to be paid into the Fund under the Betting

Lotteries and Gaming Act. Between the National Sports Fund and the new Fund,

which Fund is due to receive the 35% tax levied against the betting companies?

iii. There is a clear conflict which raises the concern that



new Fund yet the Sports Fund was created to fund sports from the lottery

and taxes from betting. lt has now been reduced from a financier to a

borrower therefore weakening it and the sports federations represented on

the Board by creating more layers of bureaucracy to seek for funds hence

more delays and more harm to sports and athletes.

The national lottery to be run by the new Fund has now been eliminated

by the Sports (Amendment Bill) 2018. Sports will never have an

independent guaranteed revenue stream because of this development.

Amending the sports Act does not help sports, giving it funds is what will

help.

2. Board of directors

On appointment of the Board of directors of the new Fund, the following critical

questions beg answers:

Regulation B(2) provides that the Board has 6 non-independent members

and 3 independent members.

Unlike the Sports Fund where the Sporls Federations have 4 guaranteed

slots on the Board underSection 13(h)(i). This new Fund has no placefor

sports federations on its Board. Federations are once again locked out of

sports matters yet they represent the country's image internationally and

are Kenya's brand ambassadors.

Regulation B(2X0 provides that the CS-Sports shall appoint the 3

independent members while Regulation 8(3) provides that the President

shatl appoint one of the 3 independent members as a Chairman. The

Piesident has the right to appoint the Chair of a Board so why take away

his power especially in suhsidiary law that did not get the approval or

Parliament, sports federations, athletes or even Kenyans?

The President has no power to appoint a Chairman. This power is with the

CS-Sports. The President can only pick a chairman from any of the

independent Board member's appointed by the CS-Sports. This is unheard

of in Boards of public bodies in Kenya.

il

I

IV



V The Sports Ministry has no control of this Fund because the administrator

of the Fund can be appointed by the CS-Treasury who has more power

than the PS-Sports.

The Attorney General has no seat on the Board of this new Fund. The AG

sits on almost all Boards of Government bodies from KRA, CBK, KPA etc

A Fund with so much expectations and handling such huge money should

not miss the AG on its Board because of oversight just like Treasury

cannot miss from any Board

3. The Constitution of Kenva-2010

Article 1 1B on Public Access and Participation is clear that Parliament shall

facilitate public participation. These Regulations were not tabled before

Parliament and failure to do this means the Regulations should be declared null

and void.

The Constitution provides that public funds shall be managed prudently so the

logical thing to do is to have the sport's fund handle this issue as it has expertise

instead of a new body that is structurally weak and may have loopholes that will

nst benefit sports.

4. Public Finance Manaqement Act -2012

Section 24 of the above law provides that The Cabinet Secretary may establish a
national government public fund with the approval of the National Assembly.

Parliament did not debate and approve these Regulations and therefore they
should be considered illegal.

ln my view, I do believe that mandate of the existing fund should be enlarged by

including for example the PS Health, PS Education and the percentage on funds to be

allocated to the various sectors clearly spelt out giving timelines on release of funds. At
this current moment Sports Federations are financially on their death bed and it is
important that the funds being held by Treasury are released without delay to the Sports

Fund so that Federations can start benefiting from the fund.

There was a lot of thought that was put into the Sports Act (2013), and the various
bodies that were set up all had linkages in ensuring that Sports in Kenya will continue to

VI



shine in all spheres but if we are not careful with how changes are being made, then
chances are that we may never recover.

Yours Sincerely

c.).tlllir-
Andrew Mudibo
Ivloblle: 0722 389 831
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Micrhael R. Sialai, E'BS

Clerk of the National AssemblY

P.O Box 4r842-ooloo
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Dear Sir.

BU,L EOLS

ln reference to the Gazette notitre ciated t2rir 9"1o6*r' 2018 bt' the I'{ational Assembll'

Trvelfth parliament- second session inviting members oi the Ptrblic to suburit

representations thel' ma1'ha*e on the Sports (Arnenclntent) Bill ao18' lve v'ish to submit

the belort';

rLs mernbers of staff of the Nationir'l Sports Ftrnci, rYe feel our interests have not been

a<iequater' consiclered in the,[rar.rsition clause. The transition clause as stipulated in the

rrerv Spot'ls (Amendment) bill 2018 states as tbllou's;

Transition of Staff

secfion tt; (t) subjec:t to P(ffagt'ctph (4 cl person uho imrnediatelg beJore' tha

comtnen(cment of thb act, u)as un entployee of the tlouernmeltt seruing in the National

sporfs F\rnd Bour.d oJTrustees shall scrue in the sporls, Arts und sociol Deuelopmt:nt

F'und.

(q)Beforeappointinllupersontowhont(|appties,theadministratorinconsultgtion

with the Puhlic Seruice Commission shall;

(a)Requiresuchapersonton.tukeanapplicationforentploymentorappoinnnenttothe

Sports Arts antlsociol Deuelopment Fund; and

NATIONAL ASSEIV1BLY
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(b) Llsino thc c'i'iteria cieterrninecl by1 ttrc Ptth[it: sarrice commtsstor, uet such a per.srtrr kt
ensure thst shq rn' he is.fit to seruc in I he l:ositron appliecl Jbr, (rs a ntembe, tl' staff qltf tt ,
Sporf.s Arts and Social Dcuclopntent'Ftmcl,

(6) A ]tercttn uho tmmedtutettl beJore cotnrtsncament tf'tltis act wus un errtployee of tlut
Coltenuncrtl in the Ncttirsnql Sports F.ttncl Brnrtl oJ. 

.t.t.ustet:s 
intmecliately hefbre the

contntencentent of tltis uc.t tuho fails to nteet tht, Vettinq Crtterict urtrlet. pan4Traptt (4)
ntay deplctuud in (he ptrblfc Scruice.

Notcd Concerns

Civen the above.

l' section 4 (a) provides that thc emplo,,'ees of tlre cxisting National sports Funci shall
appll'afresh in the nert spofis. Arts and .Social f)er.elopment Funci. The current
emplovees of the National sports lrund hacl irreriouslr' (less than z 

'trars 
ago)

throu.gh a competitive and open recruitrrrcnt process applied, been interriewed,
vetted and duly'appointed to thcir current positions. Further. the same enr,lor.ees
had before their appointment to the National sports Fund. helcl gooci positions that
the.r'resigned from in the holr and promise of a goocl job and better benefits. the
strcngth of their appointment letters ancl the txrlief that the Fund as currentlv
establislrecl through legal statue, n'as bound to be a sttrblc institution that
guarantees securit.r'of renttre. In that regarct, it is not fair. reasorraf>le ancl
justifiable to ask of the same emplo.\'ees, to appl-i' afresh rtithout suretr.that thev
w'ili be absorbed in the new sports. Arts ancr social De'elopment Funcr.

2' section (6) prorides that those rlho fail to meet the rctting criteria MAy be
deplo.'-ed in the Public Senice. The terln 'maa' as used is not bincling and as such
does not give certaintf that the emplovees of the National Sports Fund rvill l>e

absorbed in the Sports, Arts and Social Development Fund or thc public Senice in
the et'ent that thel' fail to meet the veffing criteria stated in the clauses. In that
regard, the langrrage at the bare minimrrm should state SHALL ancl not ,rnay'.

3. Precedencc

when the sports Kenl'a strcceeded the Sports stadia management Board Order
2oo2, the follolying !\'as the transition Ciause that rvas provicled in the Sports Act
2013:

a



section (s) sports Kenya shall be the succissor to thesports stadia Management

BoctrrlistablishocL'bt.ttltaspoll's 5'luclic Munctqernenl Boarcl Order':":: 
.,.

G) Subject to this Act, all the riglfts, duties, obliguti<-ttts' sssets und tiabilitic's el'

tlrc sporrs stacliu Managenrcnt Board existing immediatelg before the

a'rnrnehcemenr .f this Act shall he arfiomcrtically and.fiillA h'ansferred to Sporfs

Keru1u.

The import of this section is that the enrplol'ees of the Sports stadia Management

Boirrtt beilrg assets of the orSiatrization, hacl thcir interests catered for in the

aforenrentioned clause and as such, rvere absorbed in the sports Kenl'a established

by the sports Act oo13. we are of the consiclered opinion that a simila? transition

clause shotrld be adopted in the nerv piece of legislation'

Recommendation

It is rrtth the backdrqp of the above that rve propose the Transition cluuse as

provided fbr in the sports (amend.ment) bill 2018 to be relooked at and amended

to adclress the above concerns and incorporate the suggestions herein mentioned'

Sincerel'l',

Quin Mrvol"tgera

John Deche

Job Ait'aibei /

Kehin Mungasio

Dr Njogu Kimando

Charles Maina

David Ivlusau

Guy'o Kule

Namulen Biily

Vebry Githinji
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Michael R. Sialai, EBS-

Clerk of the National Assembly

P.O Box 41842-oo1oo
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fx r1\slsDear Sir,

BILL ZorS

In reference to the Gazette notice dated rzth October zor8 by the National'Assembly

Twelfth Parliament- Second Session inviting members of the Public to submit

representations they may have on the Sports (Amendment) Bill zot8, we wish to submit

the below;

As members of staff of the National Sports Fund, we feel our interests have not been

adequately considered in the Transition Clause. The transition Ciause as stipulated in the

new Sports (Amendment) bill zor8 states as follows;

Transition of Staff

Section tt; (t) Subject to Paragraph (q) a person uho tmmediately before the

commencement of this act, tuas an employee of the gouernment seruing in the National

Sporfs Fund Board of Trustees shal/ serue in the Sports, Arts and Social Deuelopment

Fund.

(+) Before appointing a person to uhom (t) applies, the administrator in consultatton

wtth the Public Seruice Commission shall;

(a) Require such a person to make an appltcationfor employment or appointment to the

Sporfs Arts and Soctal Deuelopment Fund; and

trGr=tlVtr
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(b) Using the criteria determined by the Public seruice Commission, uet such a person to

ensure that she or he is fit to serue tn the posttion applied for as a member of staff of the

Sports Arts and Social Deuelopment Fund.

(6) Apersonuho immedtately before commencement of this act usas an employee of the

Gouernment in the National Sports Fund Board of Trustees tmmediately before the

commencement of this act uho fails to meet the Vetting Crtteria und.er Paragraph (+)

tlna:A deployed in the Public Seruice.

Noted Concerns

Given the above,

1. Section + (a) provides that the employees of the existing National Sports Fund shall

apply afresh in the new Sports, Arts and Social Development Fund. The current

employees of the National Sports Fund had previously Qess than z years ago)

through a competitive and open recruitment process applied, been interviewed,

vetted and duly appointed to their current positions. Further, the same employees

had before their appointment to the National Sports Fund, held good positions that

they resigned from in the hope and promise of a good job and better benefits, the

strength of their appointment letters and the belief that the Fund as currently

established through legal statue, was bound to be a stable institution that

guarantees security of tenure. In that regard, it is not fair, reasonable and

justifiable to ask of the same employees, to apply afresh without surety that they

will be absorbed in the new Sports, Arts and Social Development Fund.

z. Section (6) provides that those who fail to meet the vetting criteria MAY be

deployed in the Public Service. The term 'tnc:g'as used is not binding and as such

does not give certainty that the employees of the National Sports Fund will be

absorbed in the Sports, Arts and Social Development Fund or the Public Service in

the event that they fail to meet the vetting criteria stated in the clauses. In that

regard, the language at the bare minimum should state SHALL and not'may'.

3. Precedence

When the Sports Kenya succeeded the Sports Stadia management Board Order

2oa2, the following was the transition Clause that was provided in the Sports Act

2013:

\



Section $) Sports Kenya shall be the successor to the Sporfs Stadia Management

Board established by the Sports Stadia Management Board Order, 2oo2.

@) Subject to this Act, all the rtghts, duties, obligations, assets and liabtlittes of
the Sporfs Stadia Management Board existing immediately before the

commencement of this Act shall be automatically and fully transfeirred to Sports

Kenya.

The import of this section is that the employees of the Sports Stadia Management

Board being assets of the organization, had their interests catered for in the

aforementioned clause and as such, were absorbed in the Spgrts Kenya established

by the Sports Act 2013. We are of the considered opinion that a similar transition

clause should be adopted in the new piece of legislation.

Recommendation

It is with the backdrop of the above that we propose the Transition Clause as

provided for in the Sports (Amendment) bill zor8 to be relooked at and amended

to address the above concerns and incorporate the suggestions herein mentioned.

Sincerely,

Quin Mwongera

John Deche

Job Aiyaibei

Kelvin Mungasio

r'

Dr Njogu Kimando

Charles Maina

David Musau

Guyo Kule

Namulen Billy

Vebry Githinji
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The Creative Economy Working Group makes reference to the Notice by the Clerk of the

National Assembly inviting members of the public to submit representations on the Sports
(Amendment) Bill,20l8 in line with Article 118(lXb) of the Constitution of Kenya which
provides that Parliament facilitates public participation and involvement in the legislative and

other business of Parliament and its Committees" and Standing Order 127 (3) which provides
that Departmental Committees take into account views and recommendations of the public in
their reports to the Parliament.

We take note that the Sports (Amendment Bill), 2018 seeks to amend the Sports Act, 2013 in
order to 'provide for a comprehensive approach". We also note that Legal Notice No. 174

(Legislative Supplement No. 58) provides the Public Finance Management{Sports, Arts and

Social Development Fund) Regulations, 2018. These Regulations result from the Sports
(Amendment Bill), 20 I 8.

The Creative Economy Working Group, a network of practitioners in culture and creative
industries, hereby submits the annexed Memorandum of Views for your consideration.
Among other views, we propose that the fund to be established by the amendment be the

Sports, Arts and Culture Fund because 'social development' is cross-cutting and is catered
for through other funding streams.

We hope that our Mernorandum will be given due attention and consideration

Sincerely

Prof, Kimani Njogu
€hairman,
Creative Economy Working Group.

2
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About The Creative Economy Working Group (CEWG)

The Creative Economy Working Group (CEWG) was founded by thirteen institutions
working in the culture and creative sector in 2012 in order to explore how a facilitative policy
and legislative framework could be developed for the advancement of culture, arts and media
in Kenya. Previously, members of the Working Group had been actively involved in
entrenching rights related to artistic and cultural expression in the Constitution of Kenya. At
that time the group met as the Consultative Committee on Culture and the Constitution and
worked closely with the Ministry of Culture. With the promulgation of the Constitution in
2010, the Committee was disbanded and some members reconvened to form the Creative
Economy Working Group to focus mainly on policy and legislative issues related to the
creative sector in Kenya and within the East African Community through advocacy,
knowledge sharing forums, publications and partnership building.

The following institutional members of the Creative Economy Working Group endorse the
Memorandum of Views.

Institution:
1. The GoDown Arts Centre

2. TwawezaCommunications

3. Content Development & Intellectual Property Trust

4. Kenya Actors' Guild

5. The Creative Garage

6. Kwani Trust

7. The Book Bunk

8. GoSheng Servicqs

9. Docubox - EADFF

10. Content House

11. The Nest Collective

12. Development Through Media

13. Tmst for lndigenous Culture and Health

3



VIEWS ON THE SPORTS (AMENDMENT) BILL,20lE

The Fund

Memoranda of objects and reasons

VIEWS ON PUBLIC FINANCE MANAGEMENT (SPORTS, ARTS AND SOCIAL DEVELOPMENT
FUND)

Section lssue Summary Request Rationale

Establish in the Amendment the Sports, Arts and

Culture Fund because 'social development' is cross-

cutting and is catered for through other funding

streams.

Rephrase ' in order to provide a comprehensive

approach to financing of sports, arts and culture

sectors through a fund established and managed in

accordance with the Public Finance Management

Act,2012

Part I Citation

Part I
Interyretation

P.hrt I
Hqfurelation

Public Finance
Management (Sports,
Arts and Social
Development Fund)
Regulations,
2018

"Board" means the
Sports, Arts and Social
Development Fund
Oversight Board
constituted in
acoordance with
regulation 8;

"ffind" means the
Spofis, Arts and Social
EEvelopment Fund

established under

lnterpretation extends
institutional mandate
confision and or
complications

Interpletation exterds
i nstltudonzl' mafltlite - -

confusion and or
complications

Interpret: "Board"
means the Sports,
Arts and Culture
Development Fund
Oversight Board
constituted in
accordance with
regulation 8;

Rephrlie: in order
to pltnuide a

comprehensive
approach to

Memoranda of objects Rename as: "Public
and reasons creates Finance
institutionalmandate Management
confusion and or (Sports, Arts and

complications Culture Fund)
Regulations,
201 8

l. Whereas Sports and

Arts are specific
siblings of one
ministry,'Social
Development' (from
Social, Economic and

Political
Development) is the

overarching purpose
of all national laws
and regulations.

2.'social
development'is
cross-cutting and is
oalered for through
many oth'er funding
streams, principally
from censolidated
taxes by KRA

1. Aligt interpretation
to line ministry
mandate
2. Guide
implementation
clarity

l. Align interpretation
to line ministry
mandate.

2. Guide

4
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regulation 3;

Section 3 There is established a

Establishment Fund to be known as

of the Fund the Sports, Arts and

Social Development
Fund.

Section 4(2)
The proceeds
ofthe Fund

Section 4(2)
(a)

lnterpretation can lead
to confusion in
institutional mandate

financingofsports, implementation
arts and culture clarity
sectors through a
fund established and
managed in
accordance with the
Public Finance
Management Act,
2012

Rephrase: There is l. Align interpretation
established a Fund to to line ministry
be known as the mandate
Sports, Arts and 2. Guide
Culture Fund. implementation

clarity

The expenditure Approved expenditure
incurred on the Fund needs to be directed to
shall be on the basis of the purpose of
and limited to annual established Fund.
work programmes and

cost estimates which
shall be prepared by
the Administrator of
the Fund, and
approved by the Board
at the beginning of the
financial year to which
they relate.

thirry five percent to the Allocation of Fund
promotion and
developmept ofsports;

Rephrase: The
expenditure incurred
on the Fund shall be
on the basis of and

limited to annual
work programmes
and cost estimates
which shall be
prepared by the
Administrator of the
Fund, and approved
by the Board at the
beginning of the
financial yearto
which they relate.
The expenditure by
the secretariat shall
not exceed 30o/o of
the total Fund

Rephrase: Fifty
percent to the
promotion and
development of
sports;

R*Ilase: Fifty
percent to the
promotion and

development of arts
and culture;

delete

Delete 4(2) (d)

l. Enforce 70 o/o of
expenditure to be

directed to the
purpose ofthe Fund
2. Prevent revenue to
Development object
3. Prevent revenue
being exhausted on
recurrent /secretariat
administrative
overuns
4. Shengthen Fiscal
discipline

Direct Fund to its
core purpose

Direct Fund to its
core purpose

Cater for under
proposed rephrased

$(2)(a) and (a(2) (b)

Undefined
'government strategic
interventionsl '

approved by Cabinet

Section 4(2)
(b)

forty percent to social Allocation of Fund
development including
universal health care;

Section 4(2)
(c)

twenty percent to the redundant
promotion and
development of arts;

Section 4(2)
(d)

The proceeds ofthe
Fund shall be
apportioned... five
percent to gpvernment-

Regulations creates
expenditure oversight
loophole

5



strategic interventions
whose expenditure shall
be subject to approval
by Cabinet.

leaves the door wide
open for'unanimous
cabinet conculTence
on expenditure not
scrutinized by
established oversight
institutions

Di sputatious/unauthor
ized expenditures
unless they are

expressly included
under the category.

1. The object and
purpose ofthe Fund
is to provide funding
to support the
development and
promotion of sports,
arts and culture

2. All matters health
are better
exhaustively dealt
under Health Act.
2017

3. Save State

Corporations
Advisory Committee
future mandate
overlaps and or
expenditure disputes

l. Remedy historical
undervaluing of
culture promotion by
implementing
agencies

2. Correct historical
over prioritization of
spo?s over culture by
implementing
agencies

l. Remedy historical
undervaluing of
Culture promotion by
implementing
agencies

a

a

?

Section 7. (1) The object and purpose Additionally set out to Rephrase: "The
Objects and ofthe Fund is to provide 'universal object and purpose
purpose of the provide funding to health care' of the Fund is to
Fund. support the provide funding to

development and support the
promotion of sports and development and

arts and the promotion promotion of sports,
of social development arts and culture."
including universal
health care.

Section 5(l) Section a(2) (a-d)
Expenditure
on the Fund.

Section 7

(2Xa)
Without prejudice to Undervaluing Culture
the generality of contrary to Article 11

paragraph (l), the of the Constitutiofi of
Fund shall provide for Kenya
financing the
development of sports
ahd recreation facilities
including stadi4
gymnasiums, buildings,
tracks;

enhancing support and Undervaluing Culture
access to fimding contrary to Article I I
sportspersons and of lhe Constitution of
sports organizations to Kenya
enable their
participation in sporting
events and competitions

They are Expenditures Move: Section 4(2)
on the Fund (a-d) to be included

under Expenditures
on the Fund

Rephrase: Without
prejudice to the
generality of
paragraph (I), the
Fund shall provide
for financing the
development of
sports and the arts
and recreation
facilities including
stadiq gymnasiums,
buildings, tracks,
social halls, thgatres;

Rephrase:
enhancirlg support
and access to
funding for pgrsons

in sports, afts and
culture and sports
and arts

Sectlon 7

(2Xb)

6
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organizations to
enable their
participation in
sporting and arts
events and

competitions;

facilitation for the Undervaluing the Arts (NE!y)
acquisition and contrary to Article 11 Establishment of a
provision of equipment of the Constitution of National Arts
to sports and recreation Kenya on Culture Gallery
facilities;

(e) facilitation of
training and capacity
building programmes
for persons involved in
sports and recreatibii,
creative arts, artistic
production,
contemporary and
cultural practitioners;

(f facilitation forthe
l{entification,

Construction leaves
out the promotion of
Arts and Culture
obligations of the
implementing agencies
contrary to Article l1
of the Constitution of
Kenya on Arts and

Cq.lture.

Rephrase:
facilitation for the
acquisition and
provision of
equipment to sports,
arts, events and
recreation facilities;

Rephrase: (d)
facilitation forthe
acquisitiqn and
provision of
equipment to sports,
arts, evqnts and
recreation facilities;

(e) support for the
identification,
nurturing and
development of

over prioritization of
sports over culture by
implementing
agencies

1. The government is
obliged by the 2005
WESCO convention
and 1980 UNESCO
Recommendation
Concerning the Status

of the Artist to
establish a funding
mechanism that
directly supports
development of the
Arts.

2. Remedy historical
undervaluing of arts
promotion by
implementing
agencies

3. Correct historical
over prioritization of
sports over arts by
implementing
agencies

l. Remedy historical
undervaluing ofArts
promotion by
implementing
agencies

2. Conect historical
over prioritization of
sports over arts by
implementing
agencies

l. Align the

expenditure ofthe
Fund to object ofthe
Fund

2. 1. Remedy
historical
undervaluing of Arts
promotion by
implbmenting
agencies

Section 7
(2Xc)

Section 7
(2)(d)

Section 7
(2Xe) -(l)

support for the Undervaluing the Arts
identification, nurturing contrary to Article 11

and development of of the Constitution of
talent in sports and arts; Kenya on Culture

7
a



development and

capacity building of
technical personnel and

sports support
personnel involved in
sports and recreation;

(g) support forthe
promotion and

development of
artistic production of
contemporary or
cultural goods and

services;

(h) facilitation for the

marketing and
promotion of artistic
productions and

contemporary or
cultural goods and

services;

(i) support linkages
with .domestic,
regional and
intemational markets
for sports, artistic
productions and

contemporarY or
cultural goods and

services;

O facilitation for
exhibition and
promotion of
contemporary or
cultural artistic
production ofgoods
and services for
national identity and

pride;

ft) financing the
acquisition,
d.evelopment and
preservationof, among
others, heritage sites,

cultural centres,
national monuments,
tan[ible and intangible
heritagg.gld culture and

her.itage equipment and

tools;

talent in sports and

arts;
(f facilitation of
international co-
productions, film
incentives and
audience
development

(g) facilitation of
training and
capacity building
programmes for
persons involved in
sports; cultural
expressions and

assets; performing
arts; digital creative
content; desigrr;

visual arts; cultural
and archeological
sites; creative
services; publishing
and printed media.

(h) facilitation for
the identification,
development and

capacity building of
technical and
support personnel
involved in sports

and the arts;

(i) support for the
promotion and

development of
creative and cultural
goods and services;

O facilitation for the
marketing and
promotion of
cultural and creative
industries, goods.and
services
(k) support
linkages with
domestic, regional
and international
markets for sports,

creative and cultural
, goo{s and services;

3. Correct historical
over prioritization of
sports over arts bY

implementing
agencies

4. Aligrr the Fund to
the Constitution of
Kenya

8
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(l) facilitate
innovation, research
and documentation in
arts, culture and the
creative industry,
sports and social
development;

Promote social Conflates purpose of
development including the Fund
universal health care.

(l) facilitation for
exhibition and
promotion of
creative and cultural
goods and services
for national identity
and pride;

(m) financing the
acquisition,
development and
preservation of,

,-among others,
heritage sites,
cultural centres,
national monuments,
tangible and
intangible heritage
and culture and
heritage equipment
and tools;

(n) facilitate
innovation, research
dnd documentation
in arts, culture and
the creative
industry, sports and
social development;
and

(o) promote social
development
through sports, arts
and culture

Delete 7(2)(m)z(2Xp) 1. The object and
purpose ofthe Fund
is to provide funding
to support the
development and
promotion of sports,
arts and cultuie

2. All matters health
are [retter
exhaustively dea$
unddr Health Act.
2017

3. Save State
€orporariops
Advis6ry Compittee
futuie"sAGAs *.
mandate overlaps and

9



Part III - 8(1)
Management
ofthe Fund

Section (2)(0
Composition
of the Board

Section 9.(b)
Board
Appointment
Eligibility

Section 9.(c)
Board
Appointment
Eligibility

There is established a

Board to be known as

the Sports, Arts and

Social Development
Fund Oversight Board.

A person shall be

eligible for
appointment as a

member of the Board
under regulation 8(2)
(f) ifthat person has

knowledge and
experience ofnot less

than ten years in any of
the following fields-
(i) sports management;
(ii) administration;
(iii) finance;
(iv) law;
(v) accounting; Health;
or
economics

Meets the requirements
of Chapter Six of the
Constitution.

Renamed Fund to
incorporate the Arts
and Culture

(a) Board lacks
expertise on the Arts
management, Arts and

Culture

(b) Exclude
requirement for
knowledge on health

Stating the obvious
unnecessary wastage

Rephrase: There is

established a Board
to be known as the
the Sports, Arts and
Culture Fund
Oversight Board.

Rephrase: The
Board shall consist
of four other persons

appointed by the
Cabinet Secretary
responsible for
matters relating to
sports, arts and

culture.

Rephrase: A person
shall be eligible for
appointment as a

member ofthe
Board under
regulation 8(2) (f) if
that person has

knowledge and

experience ofnot
less than ten years in
any of the following
fields-
(i) sports
management;
(ii) art management,
arts and culture
policy
(iii) administration;
(iv) finance;
(v) law;
(vi) accounting;
(vii) economics.

Delete 9(c)

or expenditure
disputes

I . Aligr interpretation
to line ministry
mandate
2. Guide
implementation
clarity

l. Remedy historical
undervaluing of Arts
promotion by
implementing
agencies

2. Correct historical
over prioritization of
sports over arts by
implementing
agencies

l. Align Board
expertise to the Arts
management, Arts
and Culture

2. Knowledge of
Heath is no longer
necessary considering
renamed Fund

3. Correct historical
over prioritization of
sports over arts by
implementing
agencies

Redundant to restate

fundamental
requirement of every
Public Officer to
comply with (why
just on orie Chapter?)
the Constitution of
Kenya. Considering
frrat violating any
Alticle renders the
appoirrtee unfit for

The Board shall consist Excluded the Arts and

of three other persons Culture
appointed by the
Cabinet Secretary
responsible for matters
relating to sports.
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Section l3
Funding
Eligibility
Criteria

Section 13(a)
(i)

Section 13(a)
(ii)

Section 13

(bxi)

A sports organization,
professional sports
person or govemment
implementing agency
shall be eligible to
apply for funding from
the Fund if-

in the case ofa sports
organization if the
organization is
registered under the
Sports Act, 2013;

for a professional
sportsperson, he or she

has a valid license

Excludes Arts and
Culture stakeholders
benefiting from the
Fund

Restricts itself only to
Funding Sports
organisations

Discriminatory
administrative
bureaucracy

Rephrase: A sports,
arts or cultural
organization,
professional sports
or arts person or
government
implementing
agency shall be
eligible to apply for
funding from the
Fund if-

in the case ofa
sports or arts
organization ifthe
organization is
registered by the
Government of
Kenya

Public Office

1. Remedy historical
undervaluing of Arts
promotion by
implementing
agencies

2. Correct historical
over prioritization of
sports over the Arts
and Culture by
implementing
agencies

1. Fair Fund
disbursement
administration
2. Remedy historical
undervaluing of Arts
promotion by
implementing
agencies

has an annual work Restricts itself only to
programme aligrred to Funding Sports
the strategic plan of the organisations
organizations and the
medium term plan
approved by the
governing body ofthe
sports organization;

3. Correct historical
over prioritization of
sports over the Arts
and Culture by
implementing
agencies

Delete the word l. Avoid restricting

'6sports" to read as: funding to only
Sports organisations

"has an annual work
programme aligned
to the strategic plan
ofthe organization
and the medium
term plan approved
by Lhe goveming
body ofthe
organization;"

4. Correct historical
over prioritization of
spofts over the Ahs
and Culture by
implementing
agencies

for a professional l. Avoid
sports or arts person, discriminatory
he or she has a valid administrative

2. Fair Fund
disbursement
administration

3. Remedy historical
undervaluing of Arts
and Culture
promotion by
implementing
agencies

e
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Section 13

(bxii)

Section 14(l)
Application
for Funding

Section
1a(3)(aXi)

has met the criteria for
participation for
competition in the
respective sport,
nationally, regionally
and internationally;

Discriminatory
administrative
bureaucracy

Exclusive to sports
stakeholders

issued under the Spofts
Act,20l3; Exclusive to sports

stakeholders

license issued by the
Government of
Kenya;

has met the criteria
for participation for
competition in the

respective sports,
arts or culture
event, nationally,
regionally and
internationally

The Administrator of
the Fund shall by the
30th August ofeach
year issue a budget
circular for the Fund
to the eligible
persons indicating
the ceilings for
funding under
sports, arts and

Culture;

"An application for
funding under
paragraph (2) shall

be accompanGd by
in case of a sports

organization the

certificate of

bureaucracy

2. Aligrr to Objects of
The Fund

1. Avoid
discriminatory
administrative
bureaucracy

2. Aligr to Objects of
The Fund

3. Remedy historical
undervaluing of Arts
and Culture
promotion by
implementing
agencies

4. Correct historical
over prioritization of
sports over the Arts
and Culture by
implementing
agencies

1. Avoid
discriminatory
administrative
bureaucracy

2. Align to Objects of
The Fund

3. Remedy historical
undervaluing ofArts
and Culture
promotion by
implementing
agencies

4. Correct historical
over prioritization of
sports over the Arts
and Culttrd by
implementing
agencies

As above

The Administrator of
the Fund shall by the
3Oth August
of each year issue a

budget circular for the
Fund to the eligible
persons indicating the
ceilings for funding
under sports, arts and

social
development;

Delete "social
development"
substitute with the
word "Culture"

An application for Discriminatory
funding under administrative
paragraph(2) shall be bureaucracy
accompanied by in case

of.a sports organization Exclusive to sports

the certifiiate of. stakeholders
registration issued delete the words

L2

(
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under the Sports "issued under the
Act,20l3; Sports Act20l3;"

Entire Section Drafting undervaluing Drafting reflects a
14 Arts and Culture focus on promoting

contrary to Article 1l of sports over and above
the Constitution of the Arts and Culture
Kenya-

Criteria set should
include practitioners
in Sports, Arts and
Culture sectors to
align with
Constihrtion of Kenya
aspirations.

SUMMARY These Regulations risk being nullified by Parliament on the grounds of (a) excluding and or
undervaluing the promotion of the Arts and Culture conffary to Article l1 of the Constitution
of Keny4 @) overstepping mandate to include health (c) funding prio.r undefined (extended)
undertakings (d) overly burdening bureaucratic requirements adequritely catered for
elsewhere, unless redrafted to be more inclusive and aligned to the realisation of the
Constitution of Kenya.

registration. tt

Redraft to include
funding promotion
ofArts and Culture
and stakeholders

-a-
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