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CHAIRPERSON'S FOREWORD

The East African Community (IIAC) Multilateral Agreement on Aircraft Accident and Incident
Investigations was tabled in the House on goth April, zozs and committed to the Departmental
Committee on Transport and Inlrastructure lbr consideration and reporting to the llouse.

'lhe Agreement was adopted at the l6tl Meeting of the Sectoral Council on Transport,
Communication and Meteorology which was held on Z,!th -28th June 20l9 in Kampala, Uganda
to actualize the requirements of the East African Community Treaty and Convention
International Civil Aviation (Chicago Convention), which requires cooperation in matters
pertaining Aircrafit Accident and Incident Investigations.

The main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules as far as

Aircraft Accident and Incident Investigation are concerned in order to promote safety, reliability
and efliciency of air transport in accordance with article 92 ol EAC treaty. Consequently, the
Agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and
I ncident Investigation services.

Pursuant to the provisions of Article Il8(1Xb) of the Constitution on public participation and
section s(3) of the Treaty Making and ratification Act of 2or2, the Clerk of the National
Assembly placed advertisements in two local dailies with nationwide circulation, on Tuesday
2"d May,2o2S requesting for submissions of memoranda on the Agreement. The Committee did
not receive any memorandum on the Agreement in response to the Advertisements by close of
business on Wednesday L1th May 2025.

The Committee held meetings with the Ministries o[, Roads and Transport and Foreign and
Diaspora Affairs to deliberate on the Agreement. The Committee also received written
submissions firom the Ministry of East African Community, ASALs and Regional Development.

The Committee is thankful to the Oflice of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its Sittings.

Pursuant to Section s(+) of the Treaty Making and Ilatiflcation Act, 2ol2 and Standing Order
199, it is my pleasant duty to present the Report of the Departmental Committee on
Transport and Infrastructure on its consideration of the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and Incident Investigations.

Repon of the Departmental Committee on Trensport and infiastractute on the East African Comnuniqt (EAC) Muhilatenl
Agreenent on Aircraft Accident and Incident Investigations

Hon. George Kariuki GK, MP
Chairperson. Departmental Committee on Transport and Infrastructure
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CHAPTER ONE

I. PREFACE

r. r. Establishment and Mandate of the Committee

The Departmental Committee on Transport and Infrastructure is one of the twenty (2o)

Departmentd Committees of the National Assembly established under Standing Order e r o

whose functions pursuant to the Standing Order 916 (5) are as follows:

i. To ituestigate, inquire into, and report on all matters relating to the mandate,

management, actiaities, admin*tration" operatioru and estimates of the assigned ministries

and departments;

ii. To study the prog'amme and poliry objectiaes of mmishles and departments and thc

effectia enes s of the i mp bmenta ti ort;

iti. on a quarter$t basis, monitor and report on the implementation of the national budget in

respect of is mandate;

ia. To study and reuian all legislation refawd to i4

u. To stu$t, assess and analyse the relatiae success o;[ the ministries and departments as

measured b1 the results obtained as compared taith their stated objectiaes;

ai. To inaestigate and inquire into all matters relating to tht assigned ministria and

departments as thry mry deem necessary, and as may be referred to them by the House;

uii. To uet and re?ort on all appointments zuhere the Constitution or an! latu requires the

National Assembly to approve, euept those under Standing Order 9o,l (Committee on

Appointments);

viii, To examine treaties, agreements and conventions;
ir. To make reporh and recommandations to the House as ofien as possible, including

recommendation of proposed kgtslation;

L To couider reports of Commissions and Independent Offtces submitted to the llouse

pursuant to the provisions of Article 254 of the Constitution; and

ri. To et:amine aryt questions ratsed b1 Members on a matta' uLithin its mandate.

r.9 Subjects under the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider, the lbllowing Subject: Transport, including non- motorized

transport and maintenance olRoads, rails, air and marine transport, seaports and national
integrated inli'astructure policies and programmes and transport safety.

Report of the Departnrentel Committee on Transport end infrasttucture ot the East African Community (EAC) Muhilatenl
Agreemenl on Ailcraft Accident and lncident lnvestitations
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s. In executing its mandate, the Committee oversights the Ministry ol'Roads and Transport

which has two state departments namely:

i. State department for Roads

ii. State department for Transport

.tr. Further, Committee oversights the State Department lbr Shipping and Maritime Aflairs

which is under the Ministry of Mining, Bltre Economy, and Maritime A{fairs.

Report of the Departnrental Committee on Trensport znd infrastrucaure on the East African Comnunity (EAC) Mukilatenl
Agreement on Aircraft Accident and Incident Investigations
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'lhe Ilon. ().K George Kariuki, M.P - Chairperson
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1.4 Secretariat

6. The Committee is serviced by the following Members of Stal[

Ms. 1'racy Chebet Koskei

Senior Clerk Assistant
Lead Clerk

Mr. Mohamednur Mohamud Abdullahi
Clerk Assistant III

Mr. Abdinasir Moge

Fiscal Analvst

Ms. Clare Choper Doye

Clerk Assistant III

Ms. Ivy Maritim
Med ia Relation Oflicer

Mr. Eugine Luteshi

Audio Officer

Mr. Josphat Bundotich

Serieant at-Arms

Report of the Departmentdl Committee on Tranrport and infrasttucture on the East African Community (EAC) Multilateral
Agreement on Aircraft Accident and Incident Investigations

Mr. Mabuti Mrrtua
Lesal Counsel II

Mr. Eric Kariuki
Research Officer
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CHAPTER TWO: BACKGROUND INFORMATION

2.I ANALYSIS OF THE AGREEMENT

7. The Iiast African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident
Investigation Agreement was adopted at the 16th Meeting of the Sectoral Council on Transport,
Communication and Meteor-ology which was held from 24,th to 28th June 2o19 in Kampala,
Uganda. The Agreement Aircraft Accident and Incident Investigations.

8. The Agreement is meant to actualize the requirements of the Flast African Community Treaty
and the Convention International Civil Aviation (Chicago Convention) which requires

cooperation in matters pertaining to both the Chicago Convention and the East African Treaty.
The Chicago Convention requires that all civil aircraft operations are carried out in accordance
u'ith minimum operating standards, procedures and practices. Additionally, the EAC treaty,
particularly in Article 92 provides that Partner states should implement measures to ensure that
air transport services are safe; effective, and profitable; states should adopt common policies fbr
the growth of civil air transport in the area; harmonize civil aviation rules and regulations and

coordinate eflbrts and cooperate in order to maintain high security.

9. In this regard, this multilateral agreement on Aircraft Accident and Incident Investigations was

adopted in compliance u'ith both the Chicago Convention and the EAC treaty and it seeks to
establish a legal framework for collaboration between partner states in managing investigations
into aircraft accidents and incidents.

lO. 'lhe main aim of the Agreement is to harmonize and coordinate the Civil Aviation rules (as far
Aircraft Accident and Incident Investigations are concerned in order to promote safety, reliability
and efficiency of air transport in accordance with article 92 of the EAC Treaty. Consequently, the
agreement reiterates and recognizes the importance of adopting common policies in the
development of civil transport in the EAC and the need to co-operate in Aircraft Accident and

Incident lnvestigation sen'ices.

I I. The Agreement recognizes the International Civil Aviation Organization (ICAO) missions which
have revealed that many contlacting states have not established and/or managed eflective
accident and incident investigation olganizations, mainly because sufficient resources have not
been allocated to meet States' obligations under the Convention.

l'.\(;t. rReport of the Depzrtntental Committee on Transport and infrastructure on the East Afican Communiqt (EAC) Muhil.tenl
Agreement on Aircraft Accident end Incident Investigations



Specific Obligation under the Agreement

12. Member States that ratify the agreement shall undertake specific obligations, including but not

limited to:

i. Establishing an independent accident investigation authority responsible for conducting

investigations in accordance with international standards and practices.

ii. Ensuring the timely notification ofaccidents and incidents to the relevant authorities.

iii. Cooperating and sharing information with other member states inr.olved in the investigation

of accidents and incidents.

iv. Facilitating the access to relevant sites, records, and evidence for the purpose of investigation.

\'. Implementing the recommendations derived from accident and incident investigations to

improve aviation safety.

Implication of the EAC Agreement upon Ratification

13. Upon ratification, the Cabinet Secretary submitted that Kenya rvill be required to

ll
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Establish, in accordance with ICAO Global Aviation Safety plan, adequately funded,

professionally trained, independent and impartial Aircraft Accident and Incident Investigation

bodies.

Provide assistance in aircraft accident and incident investigation by availing experts and any

other required logistics to the Partner States as appropriate:

Ensure all investigations into aircraft accident and incidents that are carried out in Partner States

are independent from pol itical or other interference or pressure:

Provide adequate resources, including funding and qualified personnel, for carrying out

investigations;

Promote the use of common set of regulations in compliance with provisions of ICAO Annex 13;

Promote the use of common guidance materials, accident investigation annuals or handbooks;

Promote the application of the best practices in the area of aircraft accident and incident

prevention;
Enhance the qualification and experiences of aircraft accident and incident investigators in

Partner States;

Enhance cooperation and collaboration with Partner States relating to sharing safety

information;
Enhance development of regional institution capacity in training, research, research findings,

related aircraft accident and incident investigation;

Invite the other Partner States investigators to attend general and specialized investigation

courses which the conduct;

Report of the Departmeotal Committee on Tr.nsport tnd infrast.ucture oh the East Aficzn Community (EAC) Mukilatenl
Agreement on Aircraft Accident znd Incident Investigations
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Facilitate the attachment of other Partner States' investigators to their aircraft accident and
incident investigation, with a view to enhancing their understanding of investigation
requirements and procedures:

Share with the other Partner State relevant information about an ongoing investigation in which
the other Partner State has expressed an in rest in consistency with ICAO Annex l3 to the
Chicago Convention:
Consult partner states in the organization of an investigation, drafting of the report, crisis
management and communication, as deemed necessary:

Identify their investment needs in the area of Aircraflt Accident and Incident Investigation and

prioritize relevant sources of funding for that investment;
Promote the sharing of specialized equipment and facilities in the view of cutting the cost and

avoiding duplication.

Relevance ofthe Agreement to Kenya

14. Kenya's aviation sector is experiencing rapid growth, and it is crucial to ensure the highest levels
ofsafety to protect passengers, crew, and the public. By ratifying the agreement, Kenya can benefit
fi'om enhanced cooperation with other member states, leading to improved accident and incident
investigation capabilities. This will contribute to identifying safety risks, implementing
preventive measures, and fostering a culture of continuous improvement in aviation safety.

Justification for Kenya Ratifying the Agreement

Legal Implications

16. The Agreement does not propose any amendment to the Constitution of Kenya 20lo and is

consistent with the constitutional provisions.

17. The ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications Ibr Kenya as the provisions of the Agreement are already
embedded in the Civil Aviation Act (2ots) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 2Olo.

Report of the Departnrental Committee on Transport and infrzstractute on the East African Conmunity (EAC) Multiletenl
Agreement on Aircraft Accident and Incident Investigations
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15. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.
Which include that upon ratification, Kenya and other Partner States would experience enhanced

cooperation and collaboration in the investigation ofaircraft accidents and incidents. This would
include sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of salety information would contribute to a
more comprehensive understanding ofaccident causes and prevention strategies.



Financial Implications
18. The Memorandum is aligned with the EAC Treaty and there are no immediate financial

implications arising from the signing of the Agreement.

Ministerial Responsibility

19. Responsibility for the implementation of the East African Community (EAC) Multilateral
Agreement on Aircralt Accident and Incident Investigations will fall under the Ministry of Roads

and Transport and the Ministry of East African Community, the Arid and Semi-Arid Lands

(ASALs) and Regional Development.

20. The Office o[ the Attorney General, Department of Justice and the Ministry of Foreign and

Diaspora Aflairs will coordinate the reporting process on state obligations under the Treaty
Making Ratification Act No. 45 of 2012.

Settlement of Disputes

21. The Agreement provides for the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allows for
referral of the matter to the East African Court ofJustice for resolution

Reservations
ee. East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations does not expressly provide for reservations.

Withdrawal

23. Member states have the right to withdraw from the agreement by giving written notice to the

depository. The withdrawal shall take effect one year after the receipt of the notice. However, such

withdrawal should not aflect ongoing investigations or obligations arising from previous

accidents or incidents.

Deposi tory

24. The Secretary-General o[the East Afirica Community shall be the Depository of the Agreement

Report of the Departmehtel Committee on Transport and inftzstructure on the East African Conmunity (EAC) Muhilatertl
Agteemerrt on Aircraft Accident and Incident Investigatiohs
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2.1 Legal Framework

25. Article 2(5) ofthe Constitution provides that general rules and international law shall form part
ofour law, article 2(O) on the other hand provides that any treaty or convention ratified by Kenya
shall form part o[the law o[Kenya.

26. Section ; of the Treaty Making and Ratification Act,20l2 provides that where the Government
intends to ratify a treaty, the Cabinet Secretary of the relevant State department shall, in
consultation with the Attorney-General, submit to the Cabinet the treaty, together with a

memorandum outlining-

a) the objects and subject matter ofthe treaty;
b) any constitutional implications including-

(i) any proposed amendment to the Constitution; and

(ii) that the treaty is consistent with the Constitution and promotes
constitutional values and objectives;

c) the national interests which may be affected by the ratification ofthe treaty;
d) obligations imposed on Kenya by the treaty;
e) requirements for implementation of the treaty;
I) policy and legislative considerations;

g) financial implications;
h) ministerial responsibility;
i) implications on matters relating to counties;
j) the summary ofthe process leading to the adoption ofthe treaty;
k) the date of signature;
l) the number ofstates that are party to the treaty; and

m) the views of the public on the ratification of the treaty, among other requirements.

27. Section s ofthe Act further provides that:

(a) The relevant parliamentary committee shall, during its consideration of the Treaty, ensure
public participation in the ratification process in accordance with laid down parliamentary
procedures.

(b) National Assembly may approve the ratification of a treaty with or without reservations to
specific provisions of the treaty.

(c) A proposed reservation shall be introduced as a provision into the treaty in accordance with
the procedure set out in the Standing Orders.

(d) Where the National Assembly refuses to approve the ratification of a treaty, the Clerk of the
National Assembly shall submit the resolution of the House to the relevant Cabinet Secretary
within fourteen days of the resolution.

(e) fhe National Assembly shall not approve the ratification of a treaty or part of it il' its
provisions are contrarJ to Constitution, nor shall the llouse approve a reservation to a treaty
or part of it if that reservation negates any ol'the provisions of the Constitution even if the
reservation is permitted under the rele\.ant treaty.

Report of the Depaftmental Committee on Transport and infrastructure on the East African Communitlt (EAC) Multilatenl
Agreement on Aircraft Accident znd Incidcnt Investigations
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2s. Standing Order lToA further provides as follows on the procedure for the consideration ofa
Treaty:

(t) A treaty submitted to the National Assembly for ratification shall be laid on the Table of the
House and stand committed to the relevant Committee for consideration.
(z) The committee shall undertake public participation before submitting its report to the House.

(s) In addition to the information required to be submitted to the National Assembly under written
law, the committee may require the relevant Cabinet Secretary to submit further information,
incl uding-

(a) the social and environmental impact of the treaty in the short-term, medium-

term, and long-term; and,

(b) the nature and evidence ofany public participation conducted on the treaty.
(+) The report of the committee to the House shall include-

a) information on the views of the people on the ratification of the treaty
emanating from public participation conducted by the committee;

b) the findings of the committee on the treaty and any other inlormation the

committee may deem necessary; and

c) a recommendation that the House-
(i) approves the ratification ofthe treaty, or
(ii) approves the ratifrcation ofthe treaty with reservations, or
(iii) rejects the ratification o[the treaty.

(s) In approving ratification of a treaty with reservations, the House shall specify the aflected

provisions ofthe treaty and the proposed text ofeach reservation, which may include prescription
of timelines within which an obligation is to be fulfilled before implementation of the Treaty.

(o) Upon decision of the House on a treaty the Clerk shall, within seven days, notify the relevant

Cabinet Secretary and enter the information in the register of treaties.

9.2 Request for submission of Memoranda

29. Pursuant to the provisions of Article I t 8( t Xb) of the Constitution on public participation and

section s(s) of the Treaty Making and ratification Act of 20I2, the Clerk oIthe National Assembly

placed advertisements in two local dailies with nationwide circulation (Nation and the Standard

Newspaper), on Tuesday 2"t May, 2023 requesting for submissions of memoranda on the
Agreement.

30. The Committee did not receive any memorandum on the Agreement in response to the

Advertisements by close of business on Wednesday litt'li{.ay 2023.

Report of the Departmentdl Committee on Transpon and infrastructure on the East African Community (EAC) Multilater.l
Agreement on Aircraft Accident and Incident Investigations
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CHAPTER THREE

5.O SUBMISSIONS BY STAKEHOLDERS

In considering the Protocols amending Articles 50 (a) and se of the Convention on International Civil
Aviation, the Committee held meetings with the Ministry o[ Foreign Aflairs and Diaspora A{Ihirs and

the Ministry of Roads and Transport on Thursday 26th June, 2023 and 27tl'July, 2o23, respectir.ely. The
Committee also received written submissions fi'om the Ministry of East African Community, the Arid
and Semi-Arid Lands (ASALS) and Regional Development. The submissions are outlined below:

3.I SUBMISSION BY THE MINISTRY OF ROADS AND TRANSPORT

91. Ilon. Kipchumba Murkomen, the Cabinet Secretary for Roads and 'fransport, accompanied by
other oflicials of the Ministry officials appeared belore the Committee on Thursday, 29th July,
2023 to give submissions on the Agreement.

s2. The Cabinet Secretary informed the Committee that Kenya is a signatory to the Convention on
International Civil Aviation (Chicago Convention) having signed the Convention on 7th December
194.1,. Kenya has also ratified the Flast Africa Community Treaty.

33. The Convention requires that all civil aviation operations be conducted under internationally
accepted minimum operating standards, procedures and practices.

34. To actualize the requirements under the Convention on International Civil Aviation (Chicago
Convention) and the EAC Treaty with respect to Aircraft Accident and Incident Investigations
the 16th Meeting of the Sectoral Council on Transport, Communications and Meteorology held
on 24th - 28th June 2Ol9 in Kampala, Uganda, adopted a Multilateral Agreement on Aircraft
Accident and Incident Investigations.

35. The Multilateral Agreement provides a legd framework for partner states' cooperation in
handling Aircraft Accident and Incident investigations. The Multilateral Agreement was

necessitated by the need to cooperate in Aircralt Accident and Incident Investigation to provide
expeditious and effective Aircraft Accident and Incident Investigation services in accordance with
the International Civil Aviation Organization (ICAO) Standards and Recommended Practices
(SARPS).

36. -fhe Cabinet Secretary informed the Committee that International Civil Aviation C)rganization
(ICAO) Universal Safety Audit Program (USOAP) findings indicate that many States have not
been able to implement an effective accident and incident investigation system mainly because

suflicient resources have not been allocated to meet States' obligations under the Convention.

Report of the Departmental Committee on Trunsport and infrastructute on the East African Community (EAC) Multilateral
Atreemeht on Aircraft Accident tnd Incident Investigations
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3?. This can be mitigated through enhanced cooperation. In this connection, pursuant to Article 26

ofthe Chicago Convention, when an accident occurs in their territory, States can seek regional
support if the required capabilities or resources are not available. The Convention also allows
States of occurrence to delegate the whole or any part of the conducting of an investigation to

another State or a regional accident and incident investigation organization by mutual

arrangement and consent.

Establish, in accordance with ICAO Global Aviation Salety Plan, adequately funded,

professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies;

Provide assistance in aircraft accident and incident investigation by availing experts, facilities

and equipment to the other Partner States as it deems appropriate;

Ensure that all investigations into aircraflt accidents and incidents that are carried out in
Partner States are independent from political or other interference or pressure;

ln

l\'

vll

Provide adequate resources, including flunding and qualified personnel for carrying out
investigations;

Promote the use of common set of regulations in compliance with provisions of ICAO Annex

vl Promote the use of common guidance materials, accident investigation manuals or handbooks

Promote the application ofthe best practices in the area ofaccidents and incidents prevention;

v l Enhance the qualifications and experience of aircraft accidents and incidents investigators in
Partner States;

t\ Enhance cooperation and collaboration within Partner States in respect to sharing of safety

information;

Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;
x

Report of the Departnenttl Committee on Transpon and infrastntcture on the Eait African Community (EAC) Muhilatenl
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38. In order to cooperate efficiently in accident and incident inr,'estigation; training and sharing of
Information, resources and expertise; Partner States are required to:
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Share with the other Partner States relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO Annex 13

to the Chicago Convention.

Consult Partner States in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary,

Identity their investments needs in the area of Aircraft Accidents and prioritize relevant
sources of funding for that investment; and

Promote the sharing ol'specialized equipment and lacilities with a view to cutting costs and

avoiding duplication.
xVl

Benefits from the Treaty

,1,o. In his concluding remarks, the Cabinet Secretary noted that following approval by Parliament,
Kenya as a member of the Multilateral Agreement on Aircraft Accident and Incident
Investigations will sign the Memorandum with other states within the EAC to give effect to the
Agreement.

I'\r't't.

Invite the other Partner States' investigators to attend general and specialized investigation
courses which they conduct,

Facilitate the attachment ofthe other Partner States investigators to their aircraflt accidents

and incidents investigations, with a view to enhancing their understanding of Investigation
requirements and procedures;

99. Upon signing of the 'lreaty, Kenya and the other partner States will benefit from enhanced

cooperation and collaboration in the aircraft accident and incident investigation; Partner State
resources; common guidance materials; accident investigation manuals and handbooks; sharing of
safety information; enhanced capacity in training and research; consultations; crisis management

and communication during investigations; and sharing ol'specialized equipment and facilities with
a view to cutting costs and avoiding duplication.

Report of the Departmental Committee on Transport and infrastructurc on the East African Comnunity (EAC) Multilateral
Agreement on Aircraft Accident znd Incident Investigttions



S.9 SUBMISSION BY THE MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

Dr. Alfred Mutua, The Cabinet Secretary for Foreign and Diaspora Aflairs appeared before the

Committee together '*'ith the registrar of treaties on 1'hursday, 29tl' June, 2023. He submitted that;

4,1. The main goal of the Agreement is to bring uniformity and coordination to civil aviation among

the involved parties, with the aim ofpromoting salb, reliable, and efllcient air travel as outlined in
Article 92 of the Treaty for the establishment of the East African Community (EAC).

42. The Cabinet Secretary noted that the Agreement emphasizes the importance of adopting common

policies for the development o[ civil transportation within the EAC. It recognizes the need for
cooperation in Aircraft Accident and Incident Investigations, as u'ell as the pror.ision of prompt

and effective services in line with international standards and procedures.

45. The Agreement takes into consideration the recommendations of the Accident Investigation and

Prevention (AIP) Divisional Meeting (AIG/o8) held in Montreal, Canada in 2oo8. It particularly
highlights Recommendation (o/sa), which urges states to conduct safety investigations according

to the Chicago Convention and Annex 13. In cases where the required capabilities or resources

are unavailable, states are encouraged to seek regional support.

44. In Kenya, the Air Accident Investigation Department (AAID) under the Ministry of Transport
and infrastructure is responsible for investigating aviation accidents. The department was

separated from the Kenya Civil Aviation Authority (KCAA) to enhance its independence and

impartiality in conducting investigations. Despite the KCAA's efforts to improve safety oversight
through recruitment, training, the development of safety procedures, and enforcement, the

number of aircraflt accidents has continued to rise, according to the Ministry ofTransport (2o13).

Kenya has faced numerous air accidents, especially involving light aircraft and helicopters, making

accident prevention a significant challenge.

+5. To address these issues, the Agreement proposes enhanced cooperation among the involved

parties. It suggests that, according to Article go ofthe Chicago Convention, states should seek

regional support when an accident occurs in their territory and the necessary capabilities or
resources are unavailable. The Convention also allows states to delegate the entire investigation
or parts ol it to another state or a regional accident and incident investigation organization
through mutual arrangement and consent.

Report of the Departmental Committec oh Trznsport end infrastructure on the East African Communiqt (EAC) Multilatenl
Agreement on Airctzft Accident and Incident fnvestigations

I'\(;l.l!



Convention Objectives
*6. The EAC Multilateral Agreement on Aircraft Accident and Incident Investigation aims to

establish a regional fi'amework fbr cooperation and coordination among member states in the
investigation of aircraft accidents and incidents. The key objectives of this agreement are:

lll

lv

Enhancing the exchange of information, expertise, and resources related to accident and

incident investigation.
Promoting harmonized standards and practices for investigation procedures.

Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.
Facilitating the sharing of investigation reports and recommendations to improve aviation
safety within the region.

+s. Additionally, the Agreement would facilitate the development of enhanced capacity in training
and research, allorving Kenya to stay updated with the latest advancements in accident
investigation practices. Consultations, crisis management and communication during
investigations would be improved, ensuring a more efficient and eflective response to aviation
incidents. Sharing specialized equipment and facilities among the Partner States would help
reduce costs and avoid unnecessary duplication ofresources.

a9. By ratifying the Agreement, Kenya would also enhance its reputation and credibility in the
international aviation community. Adherence to internationally recognized standards in aircraft
accident and incident investigation would demonstrate Kenya's commitment to maintaining a safe

and efficient civil aviation environment. This, in turn, would increase the potential for attracting
foreign investment in the aviation sector, as investors would have confidence in the robust safety
framework in place.

5o. Furthermore, ratification of the Agreement would align Kenya with global trends and

international obligations concerning aviation safety. This would contribute to the country's
overall compliance with international standards, ensuring that Kenya remains up to date with the
evolving landscape of aviation salety practices.
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Justification for Kenya Ratifying the Agreement
a7. Ratifying the EAC Multilateral Agreement on air accidents would bring several benefits to Kenya.

Firstly, upon ratification, Kenya and other Partner States would experience enhanced cooperation
and collaboration in the investigation of aircraft accidents and incidents. This would incl ude

sharing resources among Partner States, utilizing common guidance materials, accident
investigation manuals, and handbooks. The sharing of safety information would contribute to a

more comprehensive understanding ofaccident causes and prevention strategies.



5.5 SUBMISSION FROM THE MINISTRY OF EAST AFRICAN COMMUNITY, THE ARID
AND SEMI-ARID LANDS (ASALS) AND REGIONAL DEVELOPMENT

5 l. The Ministry of East African Community, The Arid and Semi-Arid Lands (ASALs) and

Regional Development submitted a u,ritten submission vide a letter dated Zoth June, 2o23. The
contents o[ the submissions are as follows;

55. The Partner States undertake to cooperate in aircraft and incident investigation, training, sharing

ol information, resources, and expertise, Consistent rvith EAC harmonized Civil Aviation
(Aircraft Accident and Incident Investigation) Regulations, related Technical Guidance

Materials and the ICAO Standards and Recommended Practices as contained in Annex l3 to the

Chicago Convention on Civil Aviation.

50. Specifically, the Partner States shall

Report of the Departmental C,ommittee on Transport and infrastracturc on the Eest Africtn Community (EAC) Muhilateal
Ag|eerncnt on Airctzft Accident and Incident Investigations

1,.\( ;u r I

52.The 16t1, Meeting of the Sectoral Council of Ministers for Transport, Communications and

Meteorology held on 24th - 26th June 20l9 in Kampala, Uganda, adopted a multilateral Agreement

on Aircraft Accident and Incident Investigations. The Agreement isconsistent to the

commitments made in the EAC Treaty Convention on International Civil Aviation (Chicago

Convention), both of which Kenya is a signatory.

53. Article gz of the EAC Treaty, requires Partner States to undertake to make air transport sen'ices

safe, e{ficient and profitable; adopt common policies fior the development o[civil air transport in
the region; harmonize civil aviation rules and regulations and coordinate measures and co-operate

in the maintenance of high security. The Chicago Convention requires that all civil aviation

operations be conducted under internationally accepted minimum operating standards,

procedures, and practices.

54. The Multilateral Agreement provides for:
I. a legal framework for Partner States' cooperation in handling Aircraft Accident and

I ncident investigations;
II. cooperation in Aircraft Accident and Incident Investigation for expeditious and eflective

Aircraft Accident and Incident Investigation sen'ices in accordance with the

International Civil Aviation Organization (ICAO) Standards and Recommended

Practices (SARPS);

III. a framework for transparency in incident and accident investigations,

IV. States to seek regional support if the required capabilities or resources are not available.

V. States of occurrence to delegate the whole or any part of the conducting of an

investigation to another State or a regional accident and incident investigation
organization by mutual arrangement and consent.

Areas of Cooperation:



(a) establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,

professionally trained, independent and impartial Aircraft Accident and Incident Investigation
bodies;

(b) provide assistance in aircraft accident and incident investigation by availing experts, and any

other required logistics to the other Partner States as appropriate;
(c) ensure that all investigations into aircraft accident and incidents that are carried out in Partner

States are independent fi'om political or other Interference or pressure;

(d) provide adequate resources, including funding and qualified personnel, lor carrying out
in"'es t igat ion s;

(e) promote the use ol'common set or regulations in compliance with the provisions of ICAO
Annex lg;

(f) promote the use of common guidance materials, accident investigation manuals or handbooks;
(g) promote the application ol'the practices in the area ofaircraft accident and incident prevention;
(h) enhance the qualifications and experience ol' aircraft accident and incident investigators in

Partner States;

(i) enhance cooperation and collaboration within Partner States relating to sharing of safety
information;

fi) enhance development of regional institutional capacity in training, research, research findings,
related to aircraft accident and incident investigation;

(k) invite the other Partner States investigators to attend general and specialized investigation
courses which they conduct;

(l) lacilitate the attachment of the other Partner- States investigators to their aircraft accident and

incident investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

(m)share with the other Partner State relevant information about an ongoing investigation in r.r'hich

the other Partner State has expressed an interest in consistence with ICAO Annex l3 to the
Chicago Convention;

(n) consult Partner States in the organization of an investigation, drafting of the report, crisis
management and communications, as deemed necessary

(o) Identily their investment needs in the area ol'Aircraft Accident and Incident Investigation and

prioritize relevant sources of funding fbr the investment;
(p) Promote the sharing of specialized equipment and facilities in the view ol'cutting the cost and

avoiding duplication.

It is important to note that the EAC Partner States undertook to liberalize granting of air tralfic
rights for passengers and the cargo operations with a view to increasing elliciency (Art 92 (s)C.

58. There will be bene{its from enhanced cooperation and collaboration in the aircraft accident and

incident investigation; Partner States resources; common guidance materials; accident
investigation manuals and handbooks; sharing ofsafety information; enhanced capacity in training

.,, /
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and research; consultations; crisis management and communication during investigations; and

sharing of specialized equipment and facilities with a view to cutting costs and avoiding
d uplication.

59. In line with the Treaty making and ratification Act 2012, a Cabinet memorandum was jointly
submitted by the Cabinet Secretaries for:

i. Transport, Infrastructure, Housing, Urban Development and Public Works;
ii. National Treasury and Planning;
iii. East African Community and Regional Development; and the

iv. Honourable Attorney General

6O. Cabinet granted approval for the adoption of the Multilateral Agreement on Aircraft Incident and

Accident Investigations on 25th February 2O2 l.

61. 'fhere is no additional cost of implementing the Agreement since each of the EAC Partner States
will continue perlorming the tasks through the existing Institutional structures.
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CHAPTER FOUR

4.O COMMITTEE OBSERVATIONS

62. 'fhe Committee having considered the Agreement observed the following,'fhat

t ) Ratitying the Agreement would boost Kenya's standing in the global aviation community,
showcasing its reputation and credibility. By adhering to international standards for aircraft
accident and incident investigation, Kenya would highlight its dedication to ensuring a secure

and eflective civil aviation environment. This commitment would enhance the country's

prospects for attracting foreign investment in the aviation sector, as investors would have trust
in the strong safety measures implemented.

s) The Agreement is aligned to the East Afi'ica Comrnunity Treaty and there are no immediate

direct financial implications arising from ratification ol'the Agreement.

+) Member States have the right to withdraw from the Agreement by giving written notice to the

depository. The withdrawal shall take effect one year after the receipt of the notice. However,

such withdrawal should not aflect ongoing investigations or obligations arising from previous

accidents or incidents.

5) The Agreement provides fbr the settlement of disputes arising between Member States through
diplomatic channels and negotiations. In case of unresolved disputes, the agreement allou's for
relerral of the mattel to the East Afirican Court ofJustice lor resolution.

O) The Agreement does not propose any amendment to the Constitution of Kenya 2O1O and is
consistent u'ith the constitutional provisions.

;) The ratification of the Multilateral Agreement on Aircralt Accident and Incident Investigations
presents no new policy implications for Kenya as the provisions of the Agreement are already

embedded in the Civil Aviation Act (20ls) and the Civil Aviation (Aircraft Accident and Incident
lnvestigations) Regulations 2o I o.
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z) The responsibility lbr implementing the East Aflrican Community (EAC) Multilateral Agreement
on Aircraft Accident and Incident Investigations will be shared between two ministries: the

Ministry of Roads and Transport as well as the Ministry o[East African Community, the Arid
and Semi-Arid I-ands (ASALs) and Regional Development.

8) There are no implications on matters relating to counties.



CHAPTER FIVE

5.O RECOMMENDATION

63. Having considered the submissions, and analyzed documents presented, and pursuant to Section

s of the Treaty Making and Ratilication Act, 2012, the Committee recommends that the House

Approves the Ratification of the East African Community (EAC) Multilateral Agreement
on Aircrafts Accident and Incident Investigations.

SIGNED.. ........ D4TE....... C (e lro-3
HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
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MrN./NO./TI /2023/ t7 t : PRELIMINARIES

The Chairperson called the meeting to order at twelve past ten O'clock ( 12. l0 pm) and said a

prayer. The agenda ofthe meeting was adopted after being proposed by the Hon. Chege, John

kiargu and seconded by the Komingoi, Kibet Kirui, M.P, respectively.

MIN./NO./TIl2023ll72t CONFIRMATIONOFTHEPREVIOUSMEETING

Minutes of the twenty seventh Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by Hon. Samuel Arama, MP and Hon. Chege Kiragu, MP

respectively

MIN./NO./TI12023/173:. ADOPTION OF THE REPORT ON THE EAST AFRICAN

COMMUNITY (EAC) MULTILATERAL AGREEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

The Committee considered the report on the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident Investigation as per the Standing Order l70A and

adopted the report after being proposed and seconded by the Hon. Mutua Didmus Wekesa Barasa,

M.P and the Hon. Samuel Arama, M.P. The Committee following Observations and

Recom mendations:

COMMITTEE OBSERVATIONS

The Committee having considered the Agreement observed the following, That

l) Ratifying the Agreement would boost Kenya's standing in the global aviation community,

showcasing its reputation and credibility. By adhering to international standards for aircraft

accident and incident investigation, Kenya would highlight its dedication to ensuring a

secure and effective civil aviation environment. This commitment would enhance the

country's prospects for attracting foreign investment in the aviation sector, as investors

would have trust in the strong safety measures implemented

2) The responsibility fbr implementing the East African Community (EAC) Multilateral

Agreement on Aircraft Accident and Incident lnvestigations wilt be shared between two

2l



ministries: the Ministry of Roads and Transport as well as the Ministry of East African

Community, the Arid and Semi-Arid Lands (ASALs) and Regional Development.

3) The Agreement is aligned to the East Africa Community Treaty and there are no immediate

direct financial implications arising from ratification of the Agreement.

4) Member States have the right to withdraw from the Agreement by giving written notice to

the depository. The withdrawal shall take effect one year after the receipt ofthe notice.

However, such withdrawal should not affect ongoing investigations or obligations arising

from previous accidents or incidents.

5) The Agreement provides for the settlement of disputes arising between Member States

through diplomatic channels and negotiations. ln case of unresolved disputes, the

agreement allows for referral of the matter to the East African Court of Justice for

resolution.

6) The Agreement does not propose any amendment to the Constitution of Kenya 2010 and

is consistent with the constitutional provisions.

7) The ratification of the Multilateral Agreement on Aircraft Accident and Incident

lnvestigations presents no new policy implications for Kenya as the provisions of the

Agreement are already embedded in the Civil Aviation Act (2013) and the Civil Aviation

(Aircraft Accident and Incident Investigations) Regulations 201 0.

8) There are no implications on matters relating to counties.

COM MITTEE RECOMMENDATION

The Committee Har.ing considered the submissions, and analyzed documents presented, and

pursuant to Section g of the Treaty Making and Ratification Act, 2012, the Committee
recommends that the House Approves the Ratification of the East African Community
(EAC) Multilateral Agreement on Aircrafts Accident and Incident Investigations.

MIN./NO./TI/2023/174: REPORT ON THE PROTOCOLS RELATING TO

AMENDMENTS OF ARTICLE 50(a) AND s6 TO THE

CONVENTION ON INTERNATIONAL CIVIL AVIATION 1944

(cHrcAGo coNvENTroN)

The Committee considered and adopted the report on the Protocols Relating to Amendments of

Article 50 (a) and 56 to the Convention on International Civil Aviation 1944 (Chicago Convention)
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as per the Standing Order 170A. The adoption was proposed and seconded by the Hon. Chege,

John Kiragu, M.P and the Hon. Komingoi, Kibet Kirui, M.P.

COMMITTEE OBSERVATIONS

The Committee having considered the Protocols observed the following, That

I ) The increase of membership in the Council provides an opportunity for Kenya to lobby for

Part ll membership which is a Permanent Council Member seat, upon ratification and entry

into force of the amendments.

2) The Amendment to the Convention is consistent with the Constitution and promotes

constitutional values and objectives.

3) There are no additional obligations imposed by the Protocols relating to the amendments

of the Convention other than those in the initial Convention.

4) The ratification of the amendment to the Convention will be incorporated into existing

institutional frameworks that the Kenya Civil Aviation Authority (KCAA) has made

provision for and therefore no there's no budgetary changes envisaged in terms offinancial

implications if Kenya does not secure one of the additional Council Seats proposed.

5) The responsibility fbr the implementation and activity in regard to the amendment of the

Chicago Convention falls under the Ministry of Roads and Transport. The Ministry of

Foreign and Diaspora Affairs and the Office of the Attorney General and Department of

Justice will coordinate the reporting process on state obligation pursuant to Treaty Making

and Ratification Act of 2012

6) There are no implications on matters relating to counties.

COMMITTEE RECOMMENDATIONS

'lhe Committee having considered the subrnissions, and analyzed documents presented, and

pursuant to Section s ol' the 'f reaty Making and Ratification Act, 2o 12, the Comrnittee

recommends that the I{ouse Ratifies the Protocols relating to Amendments of article 5o(a)

and 56 to the Convention on International Civil Aviation 1944 (Chicago Convention).
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M I N./NO./TI I 2023 / t7 5 : ADJOURNMENT/DATE OF THE NEXT MEETING

There being no other business the meeting was adjourned at 12:50 pm. The next meeting will be

held on notice.

SIGNEI) DATE

HON. GK GEORGE KARIUKI, MP

CHAIRPERSON
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MINUTES OF THE TWENTY EIGHTH SITTING OF THE DEPARTMtrNTAL
COMMITTEE ON TRASPORT AND INT'RASTRUCTT]RE HELD ON THURSDAY,2TTII
JULY 2023 AT THE COMMITTEE ROOM 12, MAIN PARLIAMBNT BUILDINGS AT I2.OO
P.M.

MBMB ERS PRESBNT
l. The Hon. GK George Kariuki, M.p. - Chairperson
2. The Hon. Mutua Didmus Wekesa Barasa, M.p. - Vice-Chairperson
3. The Hon. Abdul Rahim Dawood, M.p.
4. The Hon. David Njuguna Kiaraho, M.p.
5. The Hon. Johnson Manya Naicc4 M.p.
6. The Hon. Samuel Arama, M.P.
7. The Hon. Saney Ibrahim Abdi, M.p.
8. The Hon. Kiunjuri Festus Mwangi, M.p.
9. The Hon. Chege John Kiragu, M.P.
10. The Hon. Hussein Weytan Mohamed Abdirahman, M.p.
I l. The Hon. Komingoi Kibet Kirui, M.p.
12. The Hon. Muhanda Elsie Busihile, M.p.

APOLOG IES
l. The Hon. Bady, Bady Twalib, M.P.
2. The Hon. Francis, Kajwang' Tom Joseph, M.p
3. The Hon. Jhanda Zaheer, M.P.

l. Ms. Choper Clare Doye
2. Mr. Ahmed Salim Abdalla
3. Mr. Mabuti Mutua
4. Mr. Eugene Luteshi
5. Mr. Eric Kariuki
6. Ms. Ivy Maritim

- Clerk Assistant III
- Clerk Assistant I
- Legal Counsel
- Audio oflicer
- Research Officer
- Media Relations Officer

MIN./NO./TU20231137: PRELIMINARIES
The meeting was called to order at twenty minutes past noon (12.20 am) with a word of prayer from
the Hon- John Kiragu Chege MP. The agenda was adopted having been proposed by the Hln.iohnson
Manya Naicca M.P. and seconded by Hon. Samuel Arama M.P. This was followed by introduction
from the Members of the Committee, Secretariat and officials from the Ministry of Transport and
Infrastructure.

IN-ATTENDANCE

MIMSTRY OF STATE ROADS AND TRANSPORT
l. Hon. Kipchumba Murkomen - Cabinet Secretary for Roads and Transport
2. Ms. Emily Nguzo Arao - Director Generai KCAA
3 Mr. Nicholas Muhoya - Director, Aviation safety, Security and Regulation
4. Mr. Ceorge O. Mogaka - Corporation Secretary, KAA
5. Ms. Chelagat Tungo - Parliamentary Liaison Officer, CS Office6. Mr. Benjamin wafula - Head of communication, office of the cabinet Secretary

SECRETARIAT



MIN./NO./TI/2023/138: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Confirmation of minutes of the previous sitting was deferred.

MIN./NO./TU2023/140: SUBMISSION FROM THB CABINET SECRETARY FOR
THB MINISTRY OF ROADS AND TRANSPORT ON THtr
E.A.C. MULTILATBRAL AGRBEMENT AND THE
CHICAGO CONVBNTION PROTOCOL

The Cabinet Secretary submitted that the lnternational Civil Aviation Organization is a specialized
agency of the United Nations created on 7th December 1944, with the signing in Chicago, of the
Convention on International Civil Aviation, and is charged with the administration of the principles
laid out in the Convention. The Convention requires that all civil aviation operations be conducted
under internationally accepted minimum operating standards, procedures and practices.

He further stated that, Article 92 of the East African Community (EAC) Treaty, which Kenya is a
signatory, requires that Partner States shall undertake to make air transport services safe, efficient and
profitable; adopt common policies for the development of civil air transport in the region; harmonize
civil aviation rules and regulations and coordinate measures and co-operate in the maintenance of
high security.

The Cabinet Secretary emphasized that, to actualize the requirements under the Convention on
International Civil Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations, the l6s Meeting of the Sectoral Council on Transport,
Communications and Meteorology held from 24th to 28th June 2019 in Kampala, Uganda, adopted a

Multilateral Agreement on Aircraft Accident and Incident Investigations, which provides a legal
framework for Partner States cooperation in handling Aircraft Accident and Incident investigations.
The Multilateral Agreement was necessitated by the need to cooperate in Aircraft Accident and
Incident Investigation to provide expeditious and effective Aircraft Accident and Incident
Investigation services in accordance with the lnternational Civil Aviation Organization (ICAO)
Standards and Recommended Practices (SARPS).

The Cabinet Secretary further submitted that, during a Cabinet Meeting held on 25h February 2021,
the Cabinet approved the Memorandum on the Ratification of the East African Community
Multilateral Agreement on Aircraft Accident and Incident Investigation, and therefore there was no
proposed amendment to the Constitution and if anything, it is consistent with the Constitution and
promotes constitutional values and objectives.

He further informed the Committee that the ratification was in the National Interest. He explained
that the International Civil Aviation Organization (ICAO) Universal Safety Audit Program (USOAP)
findings indicate that many States have not been able to implement an effective accident and incident
investigation system mainly because suflicient resources have not been allocated to meet States
obligations under the Convention. This can be mitigated through enhanced cooperation. In this
connection, pursuant to Article 26 of the Chicago Convention, when an accident occurs in their

MIN./NO./TI/20231139: CONSIDERATION AND ADOPTION OF THB
COMMITTEE WORK PLAN FOR THE PERIOD OFJULY
TO DECEMBER

The agenda on the consideration and adoption of the Committee Work Plan for the period from July
to December was differed and it was proposed that the work plan be adopted in Mombasa during the
Comrnittee retreat with the Ministry of Roads and Transport.



territory, States can seek regional support if the required capabilities or resources are not available.
The Convention also allows States ofoccurrence to delegate the whole or any part ofthe conducting
ofan investigation to another State or a Regional Accident and Incident Investigation Organization
by mutual arrangement and consent. It is in the interest ofthe country to rati$ the Agreement in order
to implement an effective accident and incident investigation system.

He further submitted that, in order to cooperate efliciently in accident and incident investigation,
training and sharing of information, resources and expertise, Partner States are required to:

i. Establish, in accordance with ICAO Global Aviation Safety Plan, adequately funded,
professionally trained, independent and impartial Aircraft Accident and Incident
Investigation bodies;

ii. Provide assistance in aircraft accident and incident investigation by availing experts,
facilities and equipment to the other Partner States as it deems appropriate;

iii. (iii)Ensure that all investigations into aircraft accidents and incidents that are camied out in
Partner States are independent from political or other interference or pressure;

iv' Provide adequate resources, including funding and qualified personnel for carrying out
investigations;

v. Promote the use of common set of regulations in compliance with provisions of ICAO
vi. Promote the use of common guidance materials, accident investigation manuals or

handbooks;
vii. Promote the application of the best practices in the area of accidents and incidents

prevention;
viii. Enhance the qualifications and experience of aircraft accidents and incidents investigators

in Partner States;
ix. Enhance cooperation and collaboration within Partner States in respect to sharing ofsafety

information;
x. Enhance development of regional institutional capacity in training, research and research

findings related to Aircraft Accidents and Incidents Investigation;
xi. Invite the other Partner States' investigators to attend general and specialized investigation

courses which they conduct;
xii. Facilitate the attachment ofthe other Partner States' investigators to their aircraft accidents

and incidents investigations, with a view to enhancing their understanding of investigation
requirements and procedures;

xiii. Share with the other Partner State relevant information about an ongoing investigation in
which the other Partner State has expressed an interest in, consistent with ICAO to the
Chicago Convention.

xiv. Consult Partner State in the Organization of an investigation, drafting of the report, crisis
management and Communications, as deemed necessary;

xv. Identift their investments needs in the area of aircraft accidents and prioritize relevant
sources of funding for that investment; and

xvi. Promote the sharing of specialized equipment and facilities with a view to cutting costs and
avoiding duplication.

Regarding the implementation of the Agreement, the Cabinet Secretary stated that the instruments of
ratification of the Agreements are handled by the East African community Secretariat.

On Policy and legislative considerations, he emphasized that the Ratification of the Agreement will
enable Kenya and the other Partner States to benefit from enhanced cooperation and collaboration in
the aircraft accident and incident investigation; Partner State resources; common guidance materials;
accident investigation manuals and handbooks; sharing of safety information; enhanced capacity in



training and research; consultations; crisis management and communication during investigations;
and sharing of specialized equipment and facilities with a view to cufting costs and avoiding
duplication.

He further finally stated that the ratification of the Agreement will be incorporated into existing
institutional frameworks that the State Department for Transport has made provision for, hence no
immediate budgetary changes are envisaged in terms of financial implications.

Committee concerns
The Committee agreed with the Cabinet Secretary that this was a milestone for Kenya in the aviation
industry. They urged the Cabinet Secretary to ratify the treaty if the treaty will give Kenya a lead in
the accident investigations.

ln response, the Cabinet Secretary noted that Kenya has placed itself strategically in the Aviation
Industry and through this treaty, Kenya will be leading regionally since they have the best equipment.
The Committee agreed to fast track the process for the treaty to be ratified since its ratification does
not have financial implications and is free from constitutional implications.

MIN./NO./TI/20231141: CONSIDERATION OF THE KENYA ROADS
(AMENDMENT)BILL,2O23

On l5th [une,2023, Hon Naisula Lesuuda appeared before the Committee to submit her views
concerning the Kenya Roads (Amendment) Bill, 2023.The Biltseeks to amend the Kenya Roads Act,
2007 to require all public roads to have lanes or tracks reserved for exclusive use by pedestrian and
non-motorized vehicles. The Bill further proposes to amend section 2 of the Kenya Roads Act,2007
to introduce new definitions of the following terms; non-motorized transport, bicycle, non-motorized
vehicle, pedestrian, cycling lanes, cycling track, pedestrian walkway and universal access.

The Bill also seeks to introduce a new clause immediately after section 47 of the Kenya Roads Act
on non-motorized transport providing that all roads shall be designed with lanes and tracks reserved
exclusively for non-motorized transport. The clause further stipulates that each public road shall have
clearly marked pedestrian walkways for exclusive use by pedestrians and that all existing roads must
comply accordingly.

The Hon. Naisula emphasized on the importance of the project as she had seen the same work in other
countries that implemented the same such as the United Kingdom. Kenya being a country that fronts
infrastructure, she found it wise to implement the same on Kenyan roads.

Committee recommendations
Following the prepublication scrutiny of the Bill, the Committee acknowledged that the Bill is
constitutional despite being considered a money Bill. The Committee recommended that the Kenya
Roads (Amendment) Bill, 2023 be processed for publication.

The Committee also requested for a summary of all air accidents that have occurred from 1992 to
date, action taken, the status of the recommendations conceming such accidents and status of the
implementation of the recommendations, if any.

MIN./NO./TI/20231142: Af.iY OTHBR BUSINESS
The Committee requested the secretariat to invite the Cabinet Secretary to a meeting, in company of
the Aviation Safety and Security Regulation team, to take the Committee through the procedures
undertaken in accident investigations.



Signed

The Chairperson informed the Committee on the upcoming trip to Canada through an invitation by
the Kenya Civil Aviation Authority that invited the Committee to participate in the International
Civil Aviation Organization (ICAO) Air Navigation World,2023 in Montreal Canad4 from 28th to
3lstAugust 2023.The Chairperson further proposed 3 Committee Members to participate in the
conference;

i. Hon. Didimus Barasa Wekesa MP
ii. Hon. Husein Weytan MP
iii. Hon. Elsie Muhanda MP

MIN./NO./TI12023/143: ADJOURNMENT/DATE OF THE NEXT MEETI NG
The meeting was adjourned at one oclock. The next meeting to be held on notice.

D,*.. r;\.g./-z i:t*...
HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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9. The Hon. Jhanda Zaheer, M.P.
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5. Ms. Rahab Chepkilim
6. Ms. Eva Kaare

- Audio Offrcer

- Serjeant at Arms

MIN.NO./TIt2023fi31:

Minutes of the twenty-sixth Sitting were confirmed as a true record of the proceedings after being
proposed and seconded by the and the Hon. Arama Samuel, M.P and the Chege, John Kiragu, M.P,
respectively.

MIN.NO./TIl2023ll33: MATTERSARISING

Under Min. MIN./NO./TY2023/128 (b): on the retreat with the Ministry of Roads and Transport

The Chairperson informed the Committee that the retreat with the Ministry of Roads and Transport
that had been scheduled to take place of30th June,2023, had been rescheduled and will take place
from Thursday ,27th to 30th July, 2023 in Mombasa County. This change was necessitated due to
exchequer issues at the end ofthe financial year.

The Secretariat was tasked to make the necessary arrangements for the retreat.

MIN./NO./TI|2023|I34: SUBMISSIONS FROM THE CABINET SECRETARY FOR
FOREIGN AND DIASPORA AFTAIRS ON THE
AGREEMENT AND PROTOCOLS

The Cabinet Secretary for the Ministry of Foreign and Diaspora Affairs, appeared before the
Committee accompanied by Registrar of Treaties and other Officials of the Ministry.

In his remarks, the Cabinet Secretary stated that the objectives of the International Civil Aviation
Organization are to develop the principles and techniques of International Air Navigation and to

2

PITELIMINARIES

Tlre Chairperson called the meeting to order at twenty minutes past twelve O'clock (12.20 pm)
with a word of prayer. The Agenda of the meeting was adopted having been proposed by the Hon.
Elsie Muhanda, M.P and seconded by the Hon. Chege, John Kiragu, M.P respectively.

This was followed by a round of introductions by the Members of the Committee and thereafter
the Cabinet Secretary for Foreign and Diaspora Affairs, along with officials from the Ministry of
Foreign and Diaspora Affairs introduced themselves.

The Chairperson afterwards welcomed the Cabinet Secretary for the Ministry of Foreign and
Diaspora Affairs and other offrcials of the Ministry who were present for the meeting.

MIN./NO./TI|2023||32: CONTIRMATIONOFMINUTESOFTHE
PRtrVIOUS SITTING



foster the planning and development of intemational air transport so as to insure the safe and
orderly growth of international civil aviation throughout the world.

The Cabinet Secretary submitted the Ministry's comments on the Agreement and protocols that
were committed to the Committee by the Speaker as follows;

I. East African Community (EAC) Multilateral Agreement on Aircraft Accident
And Incident Investigation

The Cabinet Secretary provided a briefing to the Committee regarding the EAC Multilateral
Agreement on Aircraft Accident and Incident Investigation. The Agreement aim is to achieve
uniformity and coordination in civil aviation among the involved parties in the East African
Community (EAC). The goal of the Agreement is to promote safe, reliable, and efficient air travel,
as stated in Article 92 of the EAC Treaty. It emphasizes the importance of adopting common
policies for the development of civil transportation within the EAC.

The Cabinet Secretary informed Committee the Convention objectives that EAC Agreement aims
to establish a regional framework for cooperation and coordination among member states in the
investigation ofaircraft accidents and incidents. The key objectives ofthe agreement are:

a. Enhancing the exchange ofinformation, expertise, and resources related to accident and
incident investigation.

b. Promoting harmonized standards and practices for investigation procedures.

c. Strengthening the capabilities of member states in accident and incident investigation
through training and capacity-building initiatives.

d. Facilitating the sharing of investigation reports and recommendations to improve
aviation safety within the region.

The Cabinet Secretary in his submission noted that Kenya's aviation sector is experiencing rapid
Srowth, and it is crucial to ensure the highest levels of safety to protect passengers, crew, and the
public. By ratifying the agreement, Kenya can benefit from enhanced cooperation with other
member states, leading to improved accident and incident investigation capabilities. This will
contribute to identiffing safety risks, implementing preventive measures, and fostering a culture
of continuous improvement in aviation safety.

The Cabinet Secretary also noted that ratifring the EAC Multilateral Agreement on air accidents
would bring several benefits to Kenya. Firstly, upon ratification, Kenya and other Partner States
would experience enhanced cooperation and collaboration in the investigation ofaircraft accidents
and incidents. This would include sharing resources among Partner States, utilizing common
guidance materials, accident investigation manuals, and handbooks.

3



The Cabinet Secretary further informed the Committee that the Agreement does not propose any

amendment to the Constitution of Kenya 2010 and is consistent with the constitutional provisions,

ratification of the Multilateral Agreement on Aircraft Accident and Incident Investigations
presents no new policy implications for Kenya and that the provisions of the Agreement are already
embedded in the Civil Aviation Act (201 3) and the Civil Aviation (Aircraft Accident and Incident
Investigations) Regulations 201 0.

Members were also informed that the Memorandum is aligned with the EAC Treaty and there are

no immediate direct financial implications arising from the signing of the Agreement.

II. Protocols relating to the Amendmcnt of Article 50(a) and 56 of the Convention on
International Civil Aviation, 1944 (Chicago Convention)

The Cabinet Secretary also briefed the Committee on the Chicago Convention. He stated that the

Convection was signed on 7th December, 1944, by 52 States. Kenya adhered to it on lst May,
1964. There are currently 193 contracting States to the Convention. The Convention's objective is
to regulate intemational air transport and establishes the International Civil Aviation Organization

flCAO), a specialized agency of the United Nations.

Members were informed the Protocols relating to the amendment of Articles 50(a) and 56 to the
Convention on Intemational Civil Aviation, 1944 (Chicago convention) were adopted in the 39th
Session at Montreal on lst October,2016, in order to increase the membership of the Council and

the Air Navigation Commission.

The Cabinet Secretary noted that the proposed amendment to the Convention shall come into force
after the l28th Member State deposits their Instrument of Ratification as outlined by article 94(a)
of the Convention and that currently l2 Members have ratified the amendments.

The Cabinet Secretary also informed the Committee the objectives of the Convention and its
amendments, that the Convention under article 44(a) states that the aims and objectives the
Organization are to develop the principles and techniques Intemational air navigation and to foster
the planning and development of intemational air transport so as to insure the safe and orderly
growth, international civil aviation throughout the world.

Members were informed that the Protocol relating to an amendment to Article 50(a) of the

Convention on International Civil Aviation, 1944 (Chicago Convention) was adopted with the aim
of increasing the membership of the Council from thirty-six (36) to forty (a0). The adoption was

done alongside the Protocol relating to an amendment to Article 56 of the Convention which aims
to increase the membership of the Air Navigation Commission from nineteen (19) to twenty-one
(21).

The Cabinet Secretary further informed the Committee that Kenya was elected as a Part III member

to the Council on 4th October, 2013 for a three-year term from 2013 to 2016. Kenya was

4



subsequently chosen to serve from October 7,2016, until October 6,2}lg,for a second term, and
that the increase of membership in the Council provides an opportunity for Kenya to lobby for part
II membership which is a Permanent Council Member seat, upon ratification and entry into force
of the amendments.

The Cabinet Secretary in his concluding remarks noted that the financial implications of the
Convention that the Council submits to the Assembly annual budgets, annual statement of
accounts, and estimates of all receipts and expenditures. The Assembly, votes the budgets with
whatever modification it sees fit to prescribe, and with the exception of assessments under Chapter
XV to States consenting thereto, shall apportion the expenses of the Organization among the
contracting States on the basis which it shall from time to time determine.

MIN./NO./TI|2023|I35: COMMITTEECONCERNS

Members expressed concems regarding the financial implications associated with the EAC
Multilateral Agreement on Aircraft Accident and Incident Investigation. The Cabinet Secretary, in
his submission, asserted that the agreement would not have any immediate direct financial
implications. However, the Committee noted that Agreement mandates that upon ratification,
Kenya would be obligated to allocate adequate resources, including funding and qualified
personnel, for conducting investigations. This raised concems about the potential financial burden
that Kenya may have to bear in fulfilling its obligations under the agreement.

Members raised also concems whether other regional bodies in Africa such as members of the
Economic Community of West African States (ECOWAS) and the Southern African
Development Community (SADC) have same the Agreement and whether they have to adhere to
the same policies outlined in the protocols and agreement. However, the Cabinet Secretary
provided assurance that they have the same policies and undertook to give more information on
the matter should the Committee require the Ministry to.

Members raised concern on the existing classification of member states in the Chicago
Convention, given that Kenya is classified as apart III member state and was currently not part of

te ICAO Council. The Cabinet Secretary submitted that by ratifring the Agreement, Kenya stands
a chance to be part of the council in the upcoming elections scheduled for 2024.

MIN./NO./TI12023/136: ADJOURNMENT/DATE oFTHENEXTMEETING

There being no other business, the meeting was adjourned at one O'clock (1.00 pm). The next
meeting will be held notlce.

Signed ul<1rn*Datc

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON
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MIN.NO./TIt2023fit9: PRELIMINARIES

The Vice-Chairperson called the meeting to order at twenty minutes past eleven O'clock (l 1.20

am) with a word of prayer. The Agenda of the meeting was adopted having been proposed by the

Hon. Abdul Rahim Dawood, M.P and seconded by the Hon. Komingoi, Kibet Kirui, M.P.

respectively.

The Vice-Chairperson informed the Committee that the main Agenda was a briefing by the Legal

Counsel on the process ofthe consideration ofconventions as provided for in the Treaty Making

and Ratification Act, 2012 and the National Assembly Standing orders

The Vice-Chairperson further informed the Committee that the following protocols and Agreement

were forwarded to the Committee on24tt' Lpril,2023 for consideration and reporting to the House;

ll

The East African Community (EAC) Multilateral Agreement on Aircraft Accident

and Incident Investigations

Protocols relating to Amendments to Articles 50 and 56 of the Convention on

Intemational Civil Aviation (Chicago Convention/

MrN./NO./TI 12023 I 120 : CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTING

The Minutes of the previous were confirmed as follows

lll

Minutes of the Nineteenth Sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Komingoi, Kibet Kirui , M.P and the Hon. Abdul

Rahim Dawood, M.P, respectively.

Minr.rtes of the Twentieth Sitting of were confirmed as a true record of the proceedings

after being proposed and seconded by The Hon. Bady Bady Twalib, M.P, and the Hon.

Francis, Kajwang' Tom Joseph M.P respectively;

Minutes of the Twenty-first sitting were confirmed as a true record of the proceedings after

being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Second sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Bady Bady Twalib, M.P and the Hon. Komingoi,

Kibet Kirui, M.P, respectively.

Minutes of the Twenty-Third sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Abdul Rahim Dawood, M.P and the Hon.

Bady Bady Twalib, M.P, respectively.

Minutes of the Twenty-fourth sitting were confirmed as a true record of the proceedings

after being proposed and seconded by the Hon. Bady Bady Twalib, M.P and the Hon.

Komingoi, Kibet Kirui, M.P, respectively.
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.lNo.tfU2023nZt: BRIEFING ON THE PROCESS OII THE COSIDERATION
OT CONVENTIONS AS PROVIDED FOR IN TIIE TREATY
MAKING AND RATFICTAION ACT,2OI2 BY TI{E LEGAL
COUNStrL

The Legal counsel informed the committee that the Honourable Speaker committed the following
international agreements for consideration by the committee in accordance with the Treaty
Making and Ratification Act, 2012 and standing order 170.

East African Community Multilateral Agreement on Aircraft Accident and Incident
Investigations and

ii' Protocols relating to the Amendment of Articles 50(A) and 56 to the convention on
International Civil Aviation (Chicago Convention)

The Legal Counsel also informed Members the objects of the Agreement are as follows-

i' East African community Multilateral Agreement on Aircraft Accident and Incident
Invcstigations

That this Agreement was adopted at the l6th Meeting of the sectorial council on Transport,
communication and Meteorology which was held on 24th - 2gthJune 2019 in Kampala, uganaato actualize the requirements of the East African Community Treaty and the Convention
Intemational civil Aviation (chicago convention) which reluires cooperation in matters
pertaining Aircraft Accident and Incident Investigations

That Kenya is signatory to both the Chicago Convention and the East African Treaty. The Chicago
Convention requires that all civil aircraft operations are carried out in accordance with minimum
operating standards, procedures and practices.

The Legal counsel highlighted the EAC treaty, specifically Article 92, which mandates partner
states to implement measures ensuring safe, effective and profitable air transport services. The'-eaty also requires the adoption of common policies for the growth of civil air transport,
"-rmonization of civil aviation rules and regulations and coordination for maintaining iigh
security' To comply with both the chicago convention and the EAC treaty, a multilateral
agreement on Aircraft and incident investigation was adopted. This agreement aims to establish a
legal framework for partner states to collaboration in managing inve-stigations related to aircraft
accidents and incidents

The Legal Counsel further informed the committee that the main aim of the Agreement is to
harmonize and coordinate the civil Aviation rules (as far Aircraft Accident and Incident
Investigations are concemed in order to promote safety, reliability and efficiency of air transport
in accordance with article 92 of the EAC Treaty. consequently, the agreement reiterates and



recognizes the importance of adopting common policies in the development of civil transport in

the EAC and the need to cooperate in Aircraft Accident and Incident Investigation services.

Members were also informed that the agreement recognizes the International Civil Aviation

Organization (ICAO) missions which have revealed that many contracting states have not

established and/or managed effective accident and incident investigation organizations, mainly

because sufficient resources have not been allocated to meet States' obligations under the

Convention.

MIN./NO./TIl2023ll22: COMMITTEDCONCERNS

The Committee observed that the signed Agreements and instruments were not submitted to the

Committee

In this regard the Committee requested the following documents to be provided by the Cabinet

Secretary for Foreign and Diaspora Affairs

i. Correspondence to and from the diplomatic agencies responsible for implementation ofthe

East African Community (EAC) Multilateral Agreement on Aircraft Accident and Incident

Investigations Agreement and any other instruments of ratification that the Committee

should be seized ofduring the consideration ofthese agreements;

ii. Correspondence to and from the diplomatic agencies responsible for the implementation

of Chicago Convention and the Protocols and any other instruments of ratification that the

Committee should be seized of during the consideration of these agreements; and

iii. Signed Agreements and Protocols.

The Committee resolved that the above information be submitted to the Committee for

consideration before the Committee meets the Cabinet Secretaries for Roads and Transport, and

for Foreign and Diaspora Affairs.

MIN./NO./TIl2023ll23z ADJOURNMENT/DATE O[THE NEXT MEtrTING

There being no other business, the meeting was adjourned at Twelve noon (12.00 p.m). The next

meeting will held on notice.

Signcd....... oate..I5 {-. Lo'L

HON. GK GEORGE KARIUKI, MP - CHAIRPERSON



Newspaper Advertisement on

Public Participation



TUESOAY, MAY 2,2023 The Standard
5

Whyworkers
failed to get any
payhikeduring
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incsses argued any wage
I rent would add to the many
charrengesfirms are facing and
hinderjob cleation.

I Employ€es had ho!,ed notjust
, for a minimum wage increase .

but a general increase that would
cover all workers.

MA'HANIAXAMAU, NAIROBI

we8e. Itwiu rlso rationalise the public
and prlvrt€ sector wrSe dlffer€ntlals,'
said PE3ld.nt Ruto.

AmonS the fectors that the Head of
Stete may have consldered ln not 8iv-
lng workers a reis€ lnclude lalt ! aafs
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MINISTRY OF FOREICN AND DIASPORA AFFAIRS AND OFFICE OF THE
ATTORNEY CENERAL & DEPARTMENT OF JUSTICE

BRIEF ON THE EAST AFRICAN COMMUNITY (EAC) MULTILATERAL
AGREEMENT ON AIRCRAFT ACCIDENT AND INC IDENT INVEsTICATIONS

l.l

1.2

I.O. BACKCROUND AND PROBLEM STATEMENT

The main goal of the Agreement is to bring uniformity and coordination

to civil aviation among the involved parties, with the aim of promoting

safe. reliable. and efficient air travel ar outlined in Article 92 of the,
Ti:eaty for the establishment of the East African Community (EAC).

The Agreement emphasizes the importance of adopting common policies

for the development of civil transportation within the EAC. lt recognizes

the need for cooperation in Aircraft Accident and lncident lnvestigations,

as well as the provision of prompt and effective services in line with

international standards and procedures.

It acknowledges that various audits and missions conducted by the ICAO

Universal Safety Oversight Audit Program (USOAP) have revealed that

many participating rtates have not established or managed effective

accident and incident investigation organizations due to inadequate

allocation of resources, hindering their compliance with the Convention

and Annex 13.

1.4 The Agreement takes into consideration the recommendations of the

Accident Investigation and Prevention (AlP) Divisional Meeting (Alcl08)

held in Montreal. Canada in 2OOB. lt particularly highlights

Recommendation (6/3a), which urges stater to conduct safety

investigations according to the Chicago Convention and Annex 13. ln

1.3
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carer where the required capabilities or resourceJ are unavailable, ,tates

are encouraged to seek regional suPPort.

1.5 The Agreement also acknowledges Chapter 5 Article I of Annex 13. which

statet that the State where an accident occurt can delegate the entire

investigation or partr of it to another 5tate or a regional accident and

incident investigation organization through mutual arrangement and

co n ten t.

1.6 According to the findings of the lnternational Civil Aviation Organization's

Universal Safety Audit Program (USOAP). many ttater have been unable

to ettablish an efficient accident and incident investigation system due to

insufficient allocation of resources required by the Convention.

1.7 ln Kenya. the Air Accident lnvestigation Department (AAID) under the

Ministry of Transport and lnfrastructure is responsible for investigating

aviation accidents. The department was separated from the Kenya Civil

Aviation Authority (KCAA) to enhance its independence and

impartiality in conducting investigations. Despite the KCAA's efforts to

improve safety oversight through recruitment, training. the

development of safety procedures, and enforcement, the number of

aircraft accidents has continued to rise. according to the Ministry of

Transport (2013). Kenya has faced numerous air accidents. especially

involving light aircraft and helicopters, making accident prevention a

significant challenge.

E

I.8 To address these issues, the Agreement propotes enhanced cooperation

among the involved parties. lt 5u88e5ts that, according to Article 26 of

the Chicago Convention. states should seek regional support when an

accident occurs in their territory and the neces5ary capabilities or

resources are unavailable. The Convention also allows stater to delegate

the entire investigation or Parts of it to another ttate or a regional

accident and incident invettiSation organization through mutual

arranSement and consent.



z.t

2.O. CONVENTION OBJECTIVES.

The EAC Multilateral Agreement on Aircraft Accident and lncident

lnvertiSation aims to establish a regional framework for cooperation

and coordination among member rtater in the investigation of aircraft

accidents and incidents. The key obiectiver of this agreement are:

a. Enhancing the exchange of information, expertise, and rerources

related to accident and incident investigation.

b. Promoting harmonized standards and practices for investigation

procedures.

c. Strengthening the capabilities of member stater in accident and

incident investigation through training and capacity-building

in itiatives.

d. Facilitating the sharing of investigation reports and

recommendations to improve aviation safety within the region.

3.O. SPECIFIC OBLIGATIONS UNDER THE AGREEMENT

3.1 Member stateJ that ratify the agreement shall undertake specific

obligations, including but not limited to:

a. Establishing an independent accident investigation authority

responsible for conducting investigations in accordance with

international standards and practices.

b. Ensuring the timely notification of accidents and incidents to the

relevant authorities.

c. Cooperating and sharing information with other member states

involved in the investigation of accidents and incidents.

d. Facilitating the access to relevant sites. records. and evidence for

the purpose of investigation.

e. lmplementing the recommendations derived from accident and

incident invertigations to improve aviation safety.

r



4.O. IMPLEMENTATION OF THE EAC ACREEMENT UPON RATIFICATION

4.1 Upon ratification. Kenya will be required to

a. Establish. in accordance with ICAO Clobal Aviation 5afety plan.

adequately funded. professionally trained. independent and

impartial Aircraft Accident and lncident lnvestigation bodies.

b. Provide assittance in aircraft accident and incident investigation

by availing experts. and any other required logirtics to the

Partner States as approPriate:

c. Ensure all investigations into aircraft accident and incidents that

are carried out in Partner States are independent from political or

other interference or Pressure;

d. Provide adequate retourcet. including funding and qualified

personnel, for carrying out investigations:

e. Promote the use of common set of regulations in compliance

with provisions of ICAO Annex l3:

f. Promote the use of common guidance materialt. accident

investigation annuals or handbooks;

g. Promote the application of the best practices in the area of

aircraft accident and incident prevention;

h. Enhance the qualification and experiences of aircraft accident and

incident investigators in Partner States:

i. Enhance cooperation and collaboration with Partner States

relating to sharing safety information:

j. Enhance development of regional institution capacity in training.

research. research findings. related aircraft accident and incident

investigation:

k. lnvite the other Partner States' investiSators to attend general

and specialized investigation courses which the conduct;

l. Facilitate the attachment of other Partner 5tates' investiSators to

their aircraft accident and incident investigation, with a view to



5.O. RELEVANCE OF THE AGREEMENT TO KENYA

Kenya's aviation sector is experiencing rapid growth. and it is crucial to

ensure the highest levels of safety to protect passengers, crew, and the

public. By ratifying the agreement. Kenya can benefit from enhanced

cooperation with other member states. leading to improved accident

and incident investigation capabilities. This will contribute to identifying

safety risks. implementing preventive measurer. and fostering a culture

of continuous improvement in aviation safety.

6.0. JUSTIFICATION FOR KENYA RATIFYING THE EAC AGREEMENT

6.1 Ratifying the EAC Multilateral Agreement on air accidents would bring

several benefits to Kenya. Firstly, upon ratification, Kenya and other

Partner States would experience enhanced cooperation and

collaboration in the investigation of aircraft accidents and incidents. This

would include sharing rerources among Partner States, utilizing common

guidance materials. accident investigation manuals. and handbooks. The

5.1

enhancing their understanding of investigation requirements and

procedures:

m. Share with the other Partner State relevant information about an

onsoinS investigation in which the other Partner 5tate has

expressed an in rest in consistency with ICAO Annex l3 to the

Chicago Convention:

n. Consult partner rtater in the organization of an investigation,

drafting of the report, crisis management and communication, as

deemed necesraryi

o. ldentify their investment needs in the area of Aircraft Accident

and lncident lnvestigation and prioritize relevant sources of

funding for that investment:

p. Promote the sharing of specialized equipment and facilities in the

view of cutting the cost and avoiding duplication.

6"



sharing of safety information

comprehensive understanding of

rtrateSies.

would contribute to a more

accident causes and prevention

6.2 Additionally. the Agreement would facilitate the development of

enhanced capacity in training and research, allowing Kenya to stay

updated with the latest advancementt in accident investigation practices.

Consultations, crisis management, and communication during

investigations would be improved, ensuring a more efficient and

effective responte to aviation incidents. Sharing specialized equipment

and facilities among the Partner States would help reduce cost, and

avoid unnecessary duplication of resources.

6.3 By ratifying the Agreement. Kenya would also enhance its reputation and

credibility in the international aviation community. Adherence to

internationally recognized standards in aircraft accident and incident

investigation would demonttrate Kenya's commitment to maintaining a

safe and efficient civil aviatiorr environment. This. in turn. wouid

increare the potential for attracting foreign investment in the aviation

tector. as investors would have confidence in the robust safety

framework in place.

6.4 Furthermore. ratification of the Agreement would align Kenya with

global trends and international obligations concerning aviation safety.

This would contribute to the country'J overall compliance with

international standards. ensuring that Kenya remains up to date with the

evolving landscape of aviation safety practices.

7.O. LEGAL IMPLICATIONS

7.1

7.2

The Agreement does not propose any amendment to the Constitution of

Kenya 2OlO and is consistent with the constitutional provisions.

The ratification of the Multilateral Agreement on Aircraft Accident and

lncident lnvestigations pretents no new policy implications for Kenya as



the provisions of the Agreement are already embedded in the Civil

Aviation Act (2O13) and the Civil Aviation (Aircraft Accident and

lncident lnvestigations) Regulations 201O.

8.O. FINANCIAL IMPLICATIONS

8.1 The Memorandum is aligned with the EAC Treaty and there are no

immediate direct financial implications arising from the signing of the

Agreemen t.

9.O MINI'TERIAL REsPONSIBILITY

9.1 Responsibility for the implementation of the East African Community

(EAC) Multilateral Agreement on Aircraft Accident and lncident

lnvestigations will fall under the Ministry of Roads. Transport and Public

tJ?orks and the Ministry of East African Community and Regional

Development.

9.2 The Office of the Attorney 6eneral. Department of Justice and the

Ministry of Foreign and Diaspora Affairs will coordinate the reporting

process on State obligations under the Treaty Making and Ratification

Act No. 45 of 2012.

IO.O. SETTLEMENT OF DISPUTES

lO.l The agreement provides for the settlement of disputes arising between

member states through diplomatic channels and negotiation. ln case of

unresolved disputes. the agreement allows for the referral of the matter

to the East African Court of Justice for resolution.

II.O. RESERVATIONS

ll.l East African Community (EAC) Multilateral Agreement on Aircraft

Accident and lncident lnvestigations does not expressly provide for

reservations.



I2.0. WITHDRAWAL

12.1 Memberutates have the right to withdraw from the agreement by giving

written notice to the depository. The withdrawal shall take effect one

year after the receipt of the notice. However, such withdrawal should

not affect ongoing invettiSations or obligations arising from previous

accidents or incidentr.

I3.O DEPOSITORY

l3.l The Secretary General of EAC shall be the Depository of the Agreement

)une 25th 2023
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MINISTRY OF FOREIGN AND DIASPORA AFF'AIRS

BRIEF ON THE PROTOCOLS RELATING TO AMENDMEN TS OF ARTICLE
5O(AI AND 56 TO THE CONVENTION ON INTERNATIONAL CIVI L AVIATION.

1.O

1944|CH,ICAGO CONVENTION

1.1

BACKGROUND AND PROBLEM STATEMENT

The Chicago Convention was signed on 7th December, 1944, by 52 States.

Kenya adhered to.it on l"t May, 1964. There are currently 193 contracting

States to the Convention. The Convention's objective is to regrrlate

international air transport and establishes the International Civil Aviation

Organization (ICAO), a specialized agency of the United Nations.

Protocols relating to the amendment of Articles 50(a) and 56 to the

Convention on International Civil Aviation, L944 (Chicago convention)

were adopted in the 39th Session at Montreal on lst October,2016, in

order to increase the membership of the Council and the Air Navigation

Commission.

The proposed amendment to the Convention shall come into force after

the l28th Member State deposits their Instrument of Ratification as

outlined by article 94(a) of the Convention. Currently 84 members have

ratified the amendinents.

t.2

1.3

A"



t.4

1.5

r.6

1.7

2.O

2.t.

2.2

Kenya is Party to the Convention and its protocols but is yet to ratily the

Protocols relaling to l-he amendment of the Convention.

The Convention observes that while misuse of Inlernatlonal Civil Aviation

can endanger overa[[ security, it can also significantly contribute to the

development and maintenance of friendship and understanding among

the counlries and people o[ the world.

The Protocol pertaining to the Amendment makes note o[ the desire of a

significant number of contracting nations to enhance the council's

membership in order to ensure greater representation of the contracting

parties and a better sense of balance.

Additionally, it makes note in the preamble of the contracting parties'

overall desire to increase the size of the Air Navigation Comrnission.

OBJECTTVES OF THE COI{VENTION AND TTS AMENDMENTS.

The Convention under article 44(a) states that the aims and objectives of

the Organization are to develop the principles and techniques of

international air navigation and to floster the planning and development of

international air transport so as to insure the safe and orderly growth of

international civil aviation throughout the world.

The Protocol relating to an amendment to Article 50(a) of the Convention

on International Civil Aviation, 1944 (Chicago Convention) was adopted

with the aim of increasing the membership of the Council from thirty-six

(36) to forty (40).

d



2.3

2.4

3,O

3.1

4.O

4.1

4.2

The adoption was done alongside the protocol relating to an amendment

to Article 56 of the convention which aims to increase the membership of

the Air Navigation Commission lrom nineteen (19) to twenty-one (2 l).

The ever increasing number o[ contracting parties joining the ICAO and

the growth ol inlernational air traffic movement and air navigation services

through the creation of sub regions that lack representation from tcAo,

has necessitated the amendmenls to the Convention.

SPECIFIC OBLIGATIONS UNDER THE CONVENTION

There are no additional obligations imposed by the protocols relating to the

amendments of the convention other than those in the initial convention.

JUSTIFTCATION FOR KENYA RATIFYING THE AMENDMENTS TO THE

TCAO CONVENTION

Kenya was elected as a Part tll member to the council on 4fr october, 2o 13

for a three-year term from 20 13 to 2o16. Kenya was subsequently chosen

to serve from October 7, 20 16, until October 6,2019, for a second term.

The increase o[ membership in the council provides an opportunity lor

Kenya to lobby for Part II membership which is a permanent council

Member seat, upon ratihcation and entry into florce of the amendments.



5.O LEGISLATIVE IMPLICATIONS

5.1 The amendments of the Convention are consistent with the Constitution

and promote constitutional values and objectives, it does not allude to an

amendment of the Constitution or any other existing relevant legislation

6.O FINANCIALIMPLICATIONS

6.1 The Council submits to the Assembly annual budgets, annual s[atements

ol accounts, and estima[es ol all receipts and expenditures. The Assembly

votes the budgets with whatever modifircation it sees fit to prescribe, and,

with the exception of assessments under Chapter XV lo States consenting

thereto, shall apporlion the expenses of the Organization among the

contracting States on the basis which it shall from time to time determine.

7.O MTNISTERIALRESPONSIBILITY

7.1 The Ministry responsible for the implementation and activity in regard to

the amendment of the Chicago Convention falls under the Ministry of

Roads, Transport and Public works.

7.2 The Ministry of Foreign Affairs and the Office of the Attorney General and

Department of Justice will coordinate the reporting process on state

obligation pursuant to Treaty Making and Ratification Act of 2012.

8.O RATIFICATION, ACCEPTANCE AND APPROVAL AND AMMENDMENTS

8.1 The Convention shall be subject to ratilication by the signatory States. The

instruments of ratilication shall be deposited in the archives of the

c



8.2

9.O

9.1

10.o

10.1

Government of the United Slates of America, ',vhich shatt give notice o[ the

date o[ the deposit to each of the signatory and adhering State.

Ame ndment lo this convention must be approved by a two-thirds vote o[

the Assembly and shall then come into force in respect o[ states which

have ratilied such amendment when ratified by the number o[contracting

States specified by the Assembly. The number so specified shall not be less

than two-thirds o[ the total number of contracting States.

SETTLEMENT OF DISPUTES

If a disagreement arises between two or more contracting States relating

to the interpretation or application of this convention and its Annexes

cannot be settled by negotiation, it shall, on the application of any State

concerned in the disagreement, be decided by the Council.

RESERVATIONS

The Convention provides that the States members of the International Civit

Aviation Organization may become parties to this protocol either by:

a) signature without reservation as to acceptance, or

b) signature with reservation as to acceptance followed by acceptance

11.O WITHDRAWAL

I l. I Any contracting State may give notice of denunciation of the Convention

three years after its coming into effect by notification addressed to the



each oI the contracting States

Government o[ the United States of America, which shall at once inform
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CABINET SECRETARY'S TALKING POINTS FOR THE JOINT MBETING
WITH THtr DEPARTMBNTAL COMMITTEB ON TRANSPORT AND
INFRASTRUCTURB

Chairperson of the Departmental Committee

In frastructu rel

Distinguishecl members of the Committec;

Ladies and Gentlemen'

on Transport ancl

As I have previously pointed out, the National Assembly through its various

committees, is a vital stakeholder in the execution of Kenya,s Foreign and Diaspora

Policy mandates. Therefore, our presence here today is consistent with this

philosophy and with H.E. the President's inclusive approach to governance.

Before we proceed, Honourable chairperson, allow me to introduce the team that

has accompanied me here this afternoon from Ministry. with your concurrence, I
will let my team members to introduce themselves. (RouND oF
TNTRODUCTTONS)

2

3

L

It is an honour and privilege to appear before this committee this afternoon to

discuss key issues relating to:

. The Protocols Relating to Amendmenr of Article 50 (a) And 56 to The

convention on International civil Aviation, r944 (chicago convention)

. The East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations



4 Honourable chair, Distinguished members, let me begin by stating that the Ministry

of Foreign and Diaspora Affairs is the custodian and repository of att of Kenya's

Treaties and International Obligations including the ones that we are discussing

today.

The International civil Aviation organization (ICAO) is a united Nations agency

that benefits Kenya and other member states through tl.re creation of an orderly, safe

and rule-based international civil aviation. ICAo is a strategic organization to

Kenya's civil aviation interests. since 1964, rvhen Kenya acceded to the chicago

convention, we have benefited from sharing best practices, safety standards and

been able to draw from rich reservoirs of the latest aviation technology. Before I
allow my team to elaborate further, T would like to make three observations:

i. Since 1944,the number of Contracting Parties joining the ICAO has

increased exponentially. This has necessitated the amendments to the

Chicago Convention including the need to expand the Membership of
the ICAO Council from 36 to 40.

5

llt I ask this distinguished committee to remain seized of this fact

2

Distinguished Members, a key strategic concern for this Committee

is that an expanded Council provides an opportunity for our country

to lobby for a Permanent Council Member seat, upon ratification

and entry into force of the amendments.

ii.

v



6 on the East African Community (EAC) Multilateral Agreement on Aircraft
Accident and Incident [nvestigations, I would Iihe to make the follorving points:

i. 'l'his is an important Agreement that will bring uniformity and coordination,

through adoption of common policies, to the East Africa Civil aviation sector:

including safety, reliability, cooperation in Aircraft Accident and Incident

Investigations, and efficient air travel within our region.

ii. Ratification of the EAC Multilateral Agreement on Air Accidents is

strategically important for Kenya's rapidly developing aviation sector.

Kenya will gain from expanded collaboration with other member.states as a

result of ratifying the agreement, which witl lead to improved accident and

incident investigation capacities. This will help idenrify safety hazards, put

preventive measures in place, and build a culture of continuous improvemelt

in aviation safety.

Honourable Chairperson and Distinguished Members, I am requesting your

approval to ratify the Protocols amending Articles 50(a) and 56 of the 1944

Convention on International Civil Aviation. Similarly, I would like your approval

to ratify the East African community (EAC) Multilateral Agreement on Aircraft

Accident and Incident Investigations.

8. Thank you for your kind attention.

7
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Dear

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND
INFRASTRUCTURE

Reference is made toyourletter Ref: NA/DDC/TI/2023/049 dated 9thJune,2023 on the
above subject matter.

Please find forwarded herewith the signed response by the Cabinet Secretary, Ministry
of Roads and Transport on the information requested by the Departmental Committee
on Transport and Infrasructure regarding the East African Community (EAC)
Multilateral Agreement on Aircraft Accident and lncident Investigations; and the
Protocols relating to Amendment of Article 50(a) and 56 to the Convenrion on the
lnternational Civil Aviation ,7944 ( Chicago ConventionJ.

,rrr-ort !1Yours

M ohamed Daghar
PRINCIPAL SECRETARY
Encl.



Hon. Chairman, I am pleased to appear before this Honorable Conlmittee on the

Ministry's views and comments regarding the below-mentioned Agreement and

protocols as requested vide rerter of Ref: No NA/DDC/Tt/2023/ (049) dated 9th

f une, 2023 and as tabled bcfore the House on 20th April' 2023;

I.TheEastAfricanCommunity(EAC)MultilateralAgreementonAircraft

Accident and Incident Investigations ; and

IL The protocols relating to amendment of article 50(a) and 56 to the

Convention on International Civil Aviation' 1994 (Chicago convention)

Hon. Chairman, the Committee requested for the following information;

i. Correspondence to ancl from the diplomatic agencies responsible for

implementotiort of the East African Community (EAC) Multilateral

AgreementonAircraftAccidentandlncidentlnvestigationsandonyother

instrumentsofratificationthatthecommitteeshouldbeseiz.edofduring

the consideration of this agreements;

ii. Correspontlence to and from the diplomatic aqencies responsible for

implementation of the Chicago Convention and the Protocols ond any

other instruments of ratification that t'he committee should be seized of

during the consideration of this ogreements;

iii. Signed agreement and protocols; and

iv. Views and Comments of the Ministty on the Agreentent and Protocols'

moresoanyadditionallegalobligationthatwillresultfromrlttricotion,

2

Hon. Chairman, I beg to rePlY;

i. Correspondence to and from the diplomatic agencies responsible

for implementation of the East African Community (EAC)

Multilateral Agreement on Aircraft Accident and Incident

Investigations and any other instruments of ratification that the

committeeshouldbeseizedofduringtlreconsiderationofthis
agreements



Hon. chairman, Article 92 of the EAC Treaty, which Kenya is a signatory, requires
that Partner States shall undertake to make air transport services saie, efficient
and profitable; adopt common policies for the development of civil air transport
in the region; harmonize civil aviation rules and regulations and coordinate
measures and co-opcrate in the rnaintenance of high security.

To actualize the requirements under the Convention on International Civil
Aviation fchicago convention) and the EAC Treaty with respect to Aircraft
Accident and Incident Investigations the L6th Meeting of the Sectorial Council on
Transport, communications and Meteorology held on z4th -29th fune, 2019 in
Kampala, Uganda, adopted a Multilateral Agreement on Aircraft Accident and
Incident I nvestigations.

The Multilateral Agreement provides a legal framework for partner states
cooperation in handling Aircraft Accident and Incident investigations. The
Multilateral Agreement was necessitated by the neecl to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective Aircraft
Accident and Incidcnt Investigation services in accordance with the International
civil Aviation organization (lcAo) Standards and Recommended practices
(SARPS).

Following the communication from the Ministry of EAC and Regional Development
cn the abovc' (Copy attached-Appendix 1), the Ministry of Transport,
Infrastructure, Housing, Urban Development and public works prepared a cabrnet
Memorandum fbr the purposes of approval by the cabinet. The cabinet, at their
rrreeting on 25d' February 202'1,, approved the ratification of the Agreement
(Cabinet Memo Attached- Appendix 2) and communication on the same from the
Head of Pubhc Service (copy attached- Appendix 3) was dispatched to the Ministry
of Foreign Affairs to proceed to the subsequent steps of ratifiration in line with the
Treaty Making and Ratificarion Act,2012 (Revised 2018).

Hon' chairman, communication was then received by the MoT from the MFA
transmitted through the state Department of EAC requesting for the cabinet
Memo and cr.runtry position paper (copy arrached-Appendix 4). The MoT
responded to state Department of EAC by attaching copres of the requested
documer.ts (copy cf the response attached-Appendix 5).

u. Correspondence to and from the diplomatic agencies responsiLrle
for implementation of the Chicago Convention and the protocois
and any other instruments of ratification that the committee should
be seized of during the consideration of this agreements

Hon. Chairman, the 39th Session of the ICAO Assenrblv irr:icl at l"{ont: erl frorr: l7 -

Septcmbei t() 6"'October 2016 adoptecl two l)rotoc()l:; arrrenrling. lesl)e.!i\"-i..



Articles 50 (a) and 56 of lhe Convention on International Civil Aviation. The

Protocol relating to the amendment of Article 50 (a) of the Convention provides

for an increase in the size of the Council from thirty-six membcrs to forty; the

Protocol relating to the amendment of Article 56 of the Convention calls ftrr an

increase in the membership of the Air Navigation Commission from nitteteen to

twenty-one. The reasoning behind the need of increasing membership is because

of the growing traffic in certain regions of the world and the emergellce of new

sub-regions that are not represented in the Council. (Correspondence from the

Secretary General of ICAO to Contracting states to ratify the Protocols is hercby

attached - Appendix 6)

iii. Signed agreements and protocols

Hon. Chairman, the East African Community (EACJ Multilateral Agreement on

Aircraft Accident and Incident Investigations is yet to be signed by Council of
Ministers of East African Community pursuant to the provisions of the Treaty as

per Article 16. (Copy of the agreement already in possessiorr of the Committee)

The protocols relating to amendment of article 50(a) and 56 to the Convetrtiott rltr

International Civil Aviatio n, 1994 (Chicago convention) were signecl at Montreal
on 6tr'October 2016 fcopies attached-Appendices 7 &8).

iv. Views and Comments o[ the Ministry on the Agreement and
Protocols, more so any additional legal obligation that will result
from ratlfication.

Hon. Chairman, a signed copy of the views and comments of the Ministry was sellt
to the Committee vide letter of reference number MOT&I/C/ADM/034/7/2 V0L.1

(24) dated 7th lune 2023. (Copy attached for reference- Appendix 9)

Hon. Chairman, as for the legal obligation that will result from the ratification of
the Agreements and Protocols, I wish to underscore that there are no legal

obligation to the government of Kenya since the agreement and protocols are

consistent with the Constitution of Kenya.

Hon. Chairman, Isubmit

HON. KIPC MBA MURKOMEN, E.G.H

CABINET SECRETARY

4



I

)t

,ORT,

iLOPMI

.|..





l(





!
".1



VII. FTNANCIAT

vtu. REQUEST FiJ r .,

I

o
o

IBITI

a
a

I

ulr





2 2 f.lt| le?l t

iiir'ii:, r it7 Ci: t:OiiE
:+ {: ti',1I;:'..- i':X 91_. i;;.. 5

, 0s APR 20

,,P.0.60i 3CJS1.00100

i:i;E 0i: lti RFilisrftrR ni*-EX'EC.tiFrvEOFL

;ii.i

r).:,i..,

I
i
t
I
!
I
a

FAIiiS

i il i ,rrll r

..:.

HE PITESIDENT

HEAD OF THE PUBLIC SERVICE
Telcgraphic Addrcss
Tclcphonc: +251-?O -2227 $6
\\'hcn replying please quorc

_ - .. cAB/cEN.3/ 1/ r/vol,.x!'rrl1431
Rct No ............

and datc

STATE IIOUSE
P.O. Box 40530-00100

Nairobi, Kenya

20..........
2"d March, 2O21

Prof. Arch. Paul Mwangi Maringa, (phDl, Corp. Arch. Maak, Mkip. CBS
Principal Secretary/ Infrastructure
Ministry of Transport, Infrastructure, Housing
Urban Development & Public Works
NAIROBT

Dr. Kevit Desai, PhD CBS
Principal Sccretary/East African Community
Ministry of East African Community & Regional Northern Development
NAIROBI

Dr. Julius M. Muia, phD, CBS
Principal Secretary/ National Treasury
National Treasury & Planning
NAIROBI

Mr. Saitoti Torome, CBS
Principal Secretary/ Pianning
National Treasury & Planning
NAIROBI

I

-_t' c \

:-l r

SE{_llRE'['

Mr. Mr. Solomon Kitungu, CBS
Principal SecretarylTransport
Ir't i n i stry of Tra n s port, Infrastructure, Housing
Urban Devclopment- & Public Works
NAIROBI

Dr. Richard Belio Klpsang, phD, CBS
Principal Secretary/Regional & Norttrern Corridor Development
Ministry of East African Comrnunity & Regional Northern Development
NAIROBI



'. ' ll 1 . ' )'

Amb. Macharia Kamau, CBS
Principal Secretary
Ministry of Foreign Affairs
NAIROBI

Mr. Kennedy N. Ogeto, CBS
Solicitor Gencral
State Larv Office & Department of Justice
NAIROBI

Dear

THE RATIFICATION OF THE EAST Atr'RICA MULTILATERAL AGREEMENT

_o.I ATRCRAFT ACCTpENT AN _

I rcfer to the 1st Cabiaet Meeting - 2O2]r he]d on 25th February, 2O2L during
u,hich the Cabinet Secretary lbr 'l'ransport, Infraslructure, Huusiiig, Urltaii
Development & Public Works presented Cabinet Memorandum CAB(2O)1O4
jointly submitted by the Cabinet Secretary for East African Community &
Regional Development; the Cabinet Secretary for National Treasury & Planning;
and the Attorney General.

The Memorandum sought to apprise and seek Cabinet approval for the
adoption of the East African Community (EAC) Multilateral Agreement on
Aircraft Accident and Incident Investigations.

I wish to inform you that Cabinet considered the Memorandum and:

(il Noted the contents of the Memorandum

(ii) Approved the adoption of the East African Communigr
Multilateral Agreement on Aircraft Accident and Incident
Investigations.

(iii) Dlrected the Cabinet Secretary for Transport,
Inlrastructure, Housing, Urban Development & Public
Works; the Cabinet Secretary for East African Communify &
Regional DevelopmenU the Cabinet Secretary for National
Treasury & Planning; the Cabinet Secretary for Foreign
Affairs; and the Attorney General to take appropriate action.

4,^t . V<-"-"t-)



I ,l

Please proceed and take action as directed by Cabinet

Yours --ir
--_)

t,, )

JOSEPH K. KINyUA, EGH
HDAD OF THE PUBLIC SERVICE

Copy to: Mr. James W. Macharia, EGH
Cabinet Secretary
Ministry of Transport, Inlrastructure, Housing, Urban
Development & Public Works
NAIROBI

Mr. Adan Mohamed, EGH
Cabinet Secretary
Ministry of East African Community & Regional Dcvelopment
NAIROBI

Hon. (Arnb.) Ukur Yatani, EGH
Cabinct Secretary
National Treasury & Planning
NAIROBI

Amb. Raychelle Oaamo, EGH
Cabinet Secretary
Ministry of Foreign Affairs
NAIROBI

Justlce (Rtd.) Paul K. Kihara, EGH
Attorney-General
State Law Office & Department of Justice
NAIROBI
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MIMSTRY OF EAST AIRICAI{ COMMLINITY GAC)
A},ID REGIONAT DE\IELOPMENT

STATf, DEPARTMENT OF EAST AFRICAI{ COMMT.]NTTY

9HAI
op Banh Housc Buildrng
le Sclassic Avenue

P O Box E346-00?0O Ciq Squarc
NAIROBI. KE\}'A

EACI5I1I/Vol. 43(156)

CABINET MEMORANDUM AlfD COUNTRY POSITION PAPER ON THE
RATIFICATIONS OF THI EAST AFRICAN COMMUNITY MULTILATERAL
AGREEMENT ON AIRCRAIyD ACCTDENT AND INCIDENT INVESTIGATIONS

Thc Cabinet at their meeting of 25th February,202l approved the ratification of the

Ezrst African Communiqv (EAC) Multilateral Agreement on Aircraft Accident and
- .rcident lnvestigadons.

YE i:
Dc.paa oed .idcn fltt AFr!/a t\agtuf,,r lo| StdEfitrf,/€ b,,.lof,rwnt o^d tmqrotEd hr"hhoods of ol,

(cll}Enr
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REPI.JBLIC OF KENYA

E

,
.QStAprll,2021

Prlncipal Secretar5r
State Departrnent of Transporl
Ministry of Transport, lnfrastructure, ltousing and Urban Development
NAIROBI

The Ministry of Foreign AIIairs upon receipt of a letter from the Head of Public Sen,ice

requesting them to proceed to the subsequent steps for the rectrhcation of thc

Agrcement in line u,ith the Treaty Making and Rectification Act,2Ol2(Reu.2OI8l. has

requested us to provide them r*ith tJle Cabinet Memorandum and the Country Postttcn

Paper vide a lctter hereby attached.

Itost-roo
cEr(TlllEl



The purpose of this let-rer, thcrefore, is to requcst you to furnish us with a

signed Cabinet Memorandum ald the Country Position Paper for the

Agrecment for onw'ard transmission to the Ministry of Foreign Affairs.

-,.
_/
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t'or: PRINCIPAL SECRETARY
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MINISTRY OF TRANSPORT, INFRASTRLICTT]RE, HOI]SING' URBAN
DEVELOPMENT AND PIJBLIC WORKS

STATE DBPARTMENT FOR TRANSPORT

Tclc8rrms: "TRANSCOMS". Nairobi
Tclcphur: 27290O
Email : iofo@tnnsJron. go.lc
Wcbsitc: wvrr.tl'lnspon .to.kc

M OT&VAA lD tE AC I 9 N ol. I(3s)

TRANSCICM HOUSE
NGONG ROAD
P O. Box 526s2-002{x)
\,\lR( )Bl

l21l'May,202l

The PrincipalSecretary
State Department of East African Community
P O Box 8846 00200
NAIROBI

(Attn. Mr. S.lkua)

CABINET MEMORANDUM AND COUNTRY POSITION PAPER ON THE

RATIFICATIONS OF THE EAST AFRICAN COMMUNIry MULTILATERAL
AGREEMENT ON AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

Following the Cabinet approval of the ratification of the East African Community

Multilateial Agreement on Aircraft Accident and lncident lnvestigations at the meeting of

25th February 2021,lhe Ministry of Transport, lnfrastructure, Housing, Public Works and

Urban Development forwarded the Ratification Memorandum to the National Assembly.

Aftached is a copy of the signed Cabinet Memorandum on the ratification of the East
African Community Multilateral Agreement on Arrcraft Accident and lncident
lnvestigations.

A
FOR: PRINCIPAL SECRETARY

Encl.
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MINISTRY OF TRANSPORT, INFRASTRUCTURE' HOUSING'
URBAN DEVELOPMENT AND PUBLIC WORKS

EXPLANATORY MEMORANDUM ON THE RATIFICATION OF THE
EAST AFRICAN COMMUNITY MULTILATERAL AGREEMENT ON

AIRCRAFT ACCIDENT AND INCIDENT INVESTIGATIONS

a) The Objects and Subject Matter of the Agreement

The International Civil Aviation Organization is a specialized agency of the

United Nations creared with the signing in Chicago, on 7'n December 1944,

of the Convention on International Civil Aviation and is charged with the

adrninistration of the principles laid out in the Convention. The Convention

requires that all civil aviation operations be conducted under intemationally
accepted minimum operating standards, procedures and practices.

Related to this, Article 92 of the EAc Treaty, which Kenya is a signatory,

requires that Partner States shall undertake to make air transport sen'ices

safe, efficient and profitable; adopt common policies for the development of
civil air transport in the region; harmonize civil aviation rules and

regulations and coordinate measures and co-operate in the maintenance of
high security.

To actualize the requirements under the Convention on International Civil
Aviation (Chicago Convention) and the EAC Treaty with respect to Aircraft
Accident and incident Investigations the l6'h Meeting of the Sectoral

Council on Transport, Communications and Meteorology held on 24th -28th

June, 2019 in Kampala Uganda, adopted a Multilateral Agreement on

Aircraft Accident and Incident Investigations, attached as Appendix I.

The Multilateral Agreement provides a legal framework for Partner States

cooperation in handling Aircraft Accident and Incident investigations. The

Multilateral Agreement was necessitated by the need to cooperate in Aircraft
Accident and Incident Investigation to provide expeditious and effective
Aircraft Accident and Incident Investigation services in accordance with the

Intemational Civil Aviation Organization (ICAO) Standards and

Recommended Practices (SARPS).

1



TheCabinetduringitsMeetingheldon25.hFebruary202lapprovedthe
Memorandum on tit 

'n"iiiJ"ti"" of the East African Communiry

Multilateral ngr."rJni ", 
nJr"*n Accident and Incident lnvestigations'

b) Any Constitutional Implications

i. Proposed amendment to the Constitution

There is no proposed amendment to the Constitution'

ii. Consistence with the Constitution and promotion of constitutional

values and objectives

The Ratification of the East African Community Multilateral

Agreement on Aircraft Accident and Incident Investigations is

consistent with the Constitution and promotes constitutional values

and objectives.

Agreement

The Intemational Civil Aviation Organization (ICAO) Universal Safety

Audit Program tusoni'i il;i;;; inalt*" that manv states have not been

able to implement ", 
;d.;i;; Tccident and incident investigation system

mainty because *fr'ti;;;;;ilt; have not been allocated to nreet States

obtigation under the Convention'

This can be mitigated through enhanced cooperation' ln this 
'connection'

pursuant to Article zo oi it't tnitugo Convention' when an accident occurs

in their territory, stut., .* ..ek reiional support if the required capabilities

or resources u,t rto-t- "'"if"Uft' 
it't Con*ntion also allows States of

occurrence to delegate the whole or any part of the-conducting of an

investigation to another State or a regional accident and incident

i;;;;t;;iit" organization bv mutual arrangement and consent'

It is in the interest of the Country to ratifo the Agreement in order to

i;;1.;.;; ; ef'fective accident and incident investigation system'

d) Obligations imposed on Kenya by the Ratification of the Agreement

S.Inordertocooperateelficientlyinaccidentandincidentinvestigation:
training and sharing of information' resources and expertise' Partner States

2

c) The National lntercsts u'hich may be affected by the ratilication of the



are required to:

(i) Establish, in accordarce with ICAo Global Aviation Safety plan,
adequately funded, professionally trained, independent and impartial
Aircraft Accident and Incident Investigation bodies;

(ii) provide assistance in aircraft accident and incident investigation by
availing experts, facilities and equipment to the other partner States as ir
deems appropriate;

(iii) ensure that all investigations into aircraft accidents and incidents that
are carried out in Partner States are independent from political or other
interference or pressure;

!ul provide adequate resources, including funding and qualified personnel
for carrying out investigations;

(v) promote the use of common set of regulations in compliance with
provisions of ICAO Annex l3:

(vi) promote the use of common guidance materials, accident investigation
manuals or handbooks;

(vii) promote the application of the best practices in the area of accidents
and incidents prevention;

(viii) enhance the qualifications and experience of aircraft accidents and
incidents investigators in partner States;

(ix) enhance cooperation and collaboration within partner States in respecr
to sharing of safety information;

(x) enhance development of regionar institutionar capacity in training,
research and research findings related to Aircraft Accidlnts and Incidents
Investigation;

(xi) invite the other partner States' investigators to attend general and
specialized investigation courses which they conduct;

(xii) facilitate the attachment of the other partner states' investigators to
their aircraft accidents and incidents investigations, with a view to eihancing
their understanding of investigation requirements and procedures;



(xiii) Sh rre ::i,l.l5 ii'srlf,"il"J ;H: JH{tlL?H:"::'.xT:: il
il,::::f',I::;:i??:fl-"kiiI6 ffi;; ii to the Chicago Convention

(xiv) consult lu.'1"' State in the Oryanization of an investigation' drafting

of the report, t"t'' tuiult""iu"a iommunications' as deemed necessary;

(xv) Identiff their investments neerl'q in the area of aircraft accidents and

prioritize relevant tJcli;;-iliing rot that investment; and

(xv i ) promo,.,!:. ::ll?g,;:, :r_Tlti,X."1i 
jl'ip*'n' and rac ir ities with a

view to cutting costs

e) Requirements for implementation of the Agreement

The instruments of ratification of the Agreements are handled by the East

niri"un CommunitY Secretariat'

I Policy and legislative considerations

Ratification of the Agreement will enable Kenya and the other Partner States

benefir fro* "nhunl:;";;"d;; 
*a-o'uuft",ion in the aircraft accident

and incident in"elti!ffi eu'tn" stuii "*["r';1-::ffiil, :?'3fl:;
i.,u,..iutr, accident investigation T"l:?lt^ and research: consurrations: crisis

;iru::l*l 
. 
:|il ::i;1fi xl ili:1Tix,?"'i;. J;;; i ;* *a'r, u'in e o r

soecialized .or,pJ;,';;'-ir.iii,i.. *i,r,'"" ui.-* ,o cufting costs and

avoiding duPlication'

g) Financial imPlications

The ratification of the Agreement will be incorporated into existing

institutional r'"*t"*"'it' ;; tht state otpu't*ent for Transport has made

Provision for'

There are no immediate budgetary changes envisaged in terms of financial

inrplications

h) Ministerial resPonsibilitY

.r.he Cabinet Secretary exercises powersconfened by Section.52.of the Civil

Aviation Act No' 2i'lf 2';i;;;tittt u' tht i*"t'ti" otd"t No' I of 2020'

i) lnrplications on matters relating to counties

CivilAviationfallsundertheNationalGovernmentfunctionsasprovided
for in Sectio" rs "irrr.i"rni 

,.r,"Jrr. orir,. conttitution which deals with



thc Jistribution of functions between the National and county covernment
thclc,lirrc' it's not a matter concerning counties.

j ) 'l'he nunrber of States that are party to the Agreement

llrc i\grcement is for the East African Community member States: Burundi,
Kcrrr rr. Ilwanda. South Sudan, Uganda and Tanzania.

k) The view's of the public on the ratification of the Agreement
-l hr' Agreement was as a result of various meetings organized by the EAC
Sccretariat. attended by a team comprising representatives from the Ministry
ol' -l ransport, Infrastructure, Housing, Urban Development and public
\\'c,rks: Ministry of East African Community; Kenya Civil Aviation
.,\utlroritv and representatives from the other countries.

l) whcthcr the Agreement sought to be ratified permit reservations and
irn\ reconlmendations on reservations and declarations

I h.' .\gleement does not allow for reservations. However, it can be amended
tlrrrrrrgh nrutual agreement by the Contracting Parties.

'l'hcrc are no recommendations for reservation of the Agreement.

m)'l'he proposed text of any reservations that should be entered when
ratitling the Agreements in order to protect or advance nationat
intcrcsts or cnsure conformity with the Constitution
'l'hc ,\sreement does not require any reservation.

n) \\'lrrther expenditure of public funds n,ill be incurred in implementing
thc Agreement and an estimale, where possible, of the expenditure
'l'lrc irnplementation of the Agreement has no immediate implication on
l'ublic lunds as accident investigations will continue under national
institutions mandated to undertake investigations. In the long term as
t'clirrtlrs are initiated sharing of facilities and resources will lower related
c()S I S.

2
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Jarncs \\. lrlacharia, ECH
CABINI.-'I' SCCRETARY

Datc
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+r 514-954-6090

LE}il.20,L83/1.2t - nn

Subjcct: Prorocols Amending Articles S0 (a) and 56 of
lhe Convention on Interaational Civil Aviation,signed ar
MontrCal on 6 October 20 l6

Action requlred: Ratification of the protocols

S irllr,{adam,

The 39th Session of the ICAO Assembry hcrd at Montrdar ftom 27 scptcmber to6 october 2016 adopted two Protocols amending, rcspectivily, Ar(icles so (a) and 5i of the Correntionon International Civil Aviation Thc Protocol rclating to an amendment of Article 50 (a) of theConvcntion pmvides for an incrcasc in the size of the 
-Council 

from thirty-six .;;;,. to forty; theProtocol rclating to an amendment of Article 56 of the Convention ."lls fo, an increase in themembership of thc Air Navigation commission from nineteen to twenty-one. certi tied true copies of theauthentic lexts ofthese Protocols are encloscd for action as appropriate.

In its Resolutions A39-5 and A39-7, the ICAO Assembly recommended to all
states that they ratiry most urgently the ame'dments to Articles 50la) and so, ,especiir"ry,

ention. Thesc Resolutions are re-produccd in Attachments A and B.

Administrative packages to assist Statcs in the proccss of ratification arc provided inAttrchments C and D. These packages can also be found on the icno website at www.icao.int - rr"atyCollection.

Acccp! Sir/Madam, the &ssurances of my highest consideration.

3
Fang Liu
Secretary General

t i.: .l 5la-grl-82 t9
F.r. il 511-954.00/7

999 Rob..t- 8,,lJ.rt3. Soubr.rd
Md .at, Qr,rOcc
C.n.d. r{!C 5H,

E,ndl. ii;.ohq@icro.int

I ::
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Attrchments:
A - Resolution A39-5: Ratification of the Protocol amending Article 50 (a) of the

Convention on International Civil Aviation
B - Resolulion A39-?: Ratification of the Protocol amending A(icle 56 of the

Convenlion on Inlcrnatiotul Civil Aviation
C - Administrative package for ratification ofthe Protocol amending Article 50 (a) of

lhe Convention on Inlernolional Civil Aviati<tn
D- Administrative package for ratification ofthe Protocol amending Article 56 ofthe

Convention on International Civil Aviation
Enclosures:

- Protocol relating to an amendment to the Convention on Intenutional Civil
Aviation [Article 50 (a)] (Doc 100'17)

- Prolocol relating to an amendment to the Convention on International Civil
Aviation [Article 56J (Doc 10076)



ATTACHMENT A to Stare lener LE 3il.20,LE3il.2t - t7tOO2

IIESOLUTION A39-5: RATIFICATION oFTTIE pRorocol. AMENI)rNG ART|CLE s0 (A)
OF THE CONVENTION ON INTERNATIONAL CIYIL AYIATION

Wereas the Assembly has decided to amend Article 50 (a) of the Convention to provide for an increase
in the size ofthe Council; and

llt- her.eas the Assembly is of the opinion that it is highly desirable thst the aforesaid amendment
should come into force as soon as posiible;

The Assembly;

l ' Recommends to all Contracting states that they ratifi most urgently thc a.ncndment toArticle 50 (a) of the Convention; and

2' Dire.cls the Secrctary General lo bring this resolution to thc attcntion of Contncting States as
soon as possiblc.

\.



ATTACHMENT B to State letter LE 3ll.20,LE3ll.2l - 171002

ITESOLUTION A39-7: RATIFICATION OF TIIE PROTOCOL AMENDING ARTTCLE 56 O
THE CONYENTION ON INTERNATIONAL CI VIL AVIATION

Whereas the Assembly has decided to amend Articlc 56 of the Convenlion on International Civil Aviation
to provide for an increase in the size ofthe ANC; and

Whereas the Assembly is of the opinion that it is highly desirable that the aforesaid amendment
should come into force as soon as possible;

The Assembly:

l. Recommends to all Contracting States that they ratify most urgently the amendmenl to Anicle 56
of lhe Convention on International Civil Aviation; aad

2. Direcls lhe Secretary General to bring this resolution to the anention of Contracting States
as soon as possible.

F



ATTACHMENT C to State letter LE 3n.2O,LE 3^ .Zt _ li/OO2
ADMINTSTRATIVE PACKAGE POR RATIFICATION OF TIIE

PROTOCOL AMENDING ARTICLE 50 (A)
OF TIIE CONVENTION ON INTERNATIONAL CIVIL IVIATION (20I6)

I ) Full Name of lnstrument:

Protocol Relating to an Ametdment to the Convention on International Civil Aviation [Article 50(qJ,signed at MontrCel on 6 October 201 6. (Doc I 0077)

2) History:

Assembly - 39th Session, Montrdal, 27 September to 6 Octobcr 20 I6

3) Summary:

This fifth amendment to A(ich 50 (a) provides for an increasc in the size of the Council fromthirty-six mcmbcn to forty membcrs. The originj conreition called for a council composcd of trventy-onemembers This was subsequcntly amended, in-l961, to provide for tu/enty-seven *"rl"o, in 1971, for thirrymembers, in 1974, for thirty-rfuie membcrs, and in iSSO, for tirty_six members.

4) Maln rcasons for retlfication:

In vicw of the increaso.in the mcmbcrship of the lntemational civil Aviarion organiu:ation (lcAo) andthc cxpansion and increasing importancc or intirnationai air transport ro, tt" nuti*ii""onomies in rnanycountries, an enlarged mcmbcrship of thc Council cnsures a be(cr balance by mcans of an incrcascdrcpfBsentation of contracting States,

.- Morcovcr, puniuant to lcAo Assembly Rcsolution A39-5, contracting States arc rccommended toratifi rnost urgcnrly this amendment to Article 56 1a; otttrc Conrenrion.

5) Entry into force:

Thc Protocol shall comc into force in rcspect ofthc states which have ratificd it on the date on whichthc one hundted and twenty+ighth instsumcnt olratification is so. depositcd. with respecl to any contractingStarc rati0ing the Protocol a!1 the date aforesaid, ttre proto"ol shall come inro rolcc'upon dcposit or itsinstrumcnt of ratification with ICAO.

6) lnformetion on tnstrument of Ratilication

An instrument of ratification in original form is requircd- for.deposit, in any of the ICAq workinglanguagcs (Englis[ Arabic' chinesc, Frcncf,, n*"ian or ipanish). photocopics, scanned copics, electrooicsignatutcs or facsimiles will not bc acccptcd.

7) Depositary:

The Secretary Ccneral
Intonational Civil Aviation Organization (ICAO)
Attention: Legal Affairs and Extemal Rclations liureau
999 Robc(-Bourassa Boulevard
MontrCal, Canada
H3C 5H7

Aatachment
Model Instrument of Ratification



c-2

MODIlL INSTRUMENT OF RATIFICATION
BYTHE

(NAME OF STATE)

I{HEREAS the (name of Statc) is a party lo the Convention on lnternalional Civil Aviation,
signed at Chicago on 7 Decembcr 194,1 (hereinaftcr ''the Convcntion"), having adhered thereto on (date of
adherence);

VHEREAS the aforesaid Convention has been amended by the Protocol hereinunder
mentioned:

Protocol Rclating to an Amcndmcnt to the Convention on Inlernalionul Civil Aviution
[Article 50(a)1, signed at [I{ontr6al on 6 October 2016;

AND CONSIDERING it desirable that the (name of State) should become party to this
Protocol of Amendment to the Convention on lnternational Civil Aviation;

NOI{ THEREFORE, the (name
hereby RATIFIES the same, and confirms
therein contained.

of State), having examined the said Protocol of Amendment,
that the (name of State) shall abide by all of the provisions

IN WITNESS THEREOF, I have signed this lnstrument of Ratification and aftixed hercunto
the Seal ofthe (namc ofSrare).

Date (Original signature by l lead of State,
Head of Government or
Minister for External A ffairs)

Original Seal



ATTACHMENT D to Statc lcner LE 3/t.ZO,LE3lt.2l _ l7tD2

ADMINISTRATIVE PACKAGE FOR RATIFICATION OF THE
PROTOCOL AMENDING ARTICLE 56

OT THE CONVENTION ON INTERNATIONAL CIVIL AVIATION (2OTO

l) I'ull Name of lrstrument:

Pmtocol Rclating to an Anundnunt to thc convention on Intcmational Civil Aviation [Anictc 56l,signed at MonrCal on 6 Octobcr 2016. (Doc 10076)

2) [Iistory:

Asscmbly - 39th Session, Montrlal, 27 Septcmber to 6 Octobcr 2016

3) Summary:

This third amcndmcnt to Anicle 56 calls for an incrcase in thc membcrship of the Air NavigationCommission from ninaccn n 
"rnF : to twenty-one mcmbcrs. The original Convcntion callcd for an AirNavigation commission comooscd of twelvc ,i.u"o. rtis-t"as subscqicntly amcndcd, in 1971, to providefor fifteen mcmbcrs, ana in tdg9, for ninctcen "r"rb;. 

- '*

4) Maln rcason for retificotion:

In vicw of lhc increase_ in thc mcmbership of the Intemational civil Aviation organization (tcAo), anenlargcd mcmbership of thc Air Navigation Commission ensures that the Commission can draw on thccxpcnise and cxpericncc from divcrsc opcrational skills and knowledge rorn m" --ontr""ti-r,g 
st"rc".

.^ Morcover, Pursuana to ICAO Assembly Resolution 439-7, Contracting Statcs arc recommcndcd toratify most urgently this amcndment to Aniclc 56 of the Convenoon.

5) Entry into forc!:

The Protocol shall conrc into force in rcspcct of thc Shtcs that have ratified it on the datc on which theonc hundrcd and twenty'eighth instrumcn! of ratiication is so deposited. wirh respcct io any contr"cting srat"ratifying thc Protocol after thc datc aforcsaid, thc Protocoi shall come into ro."" ,'pon a"frir of its instrumentof ratification with ICAO.

6) Information on Instrumcnt of Ratificatlon

An instnrrnent of rati-fication in original form is rcquired for deposil in any of the ICAo workinglanguages (English' Arabic' chinese, frencf,, Russian or Spanish). photocopics, scanned copies, clcctronicsignaturas or facsimiles wilt not bc acccprcd.

7) Depos{tary:

Thc Secrctary Gcneral
lnrcrnational Civil Aviation O4ganization (ICAO)
Atrcntion: L,egal Affairs and Extcrnal Rclarions Burcau
999 Robcrt-Bourassa Boulcvard
Montt{al, Canada
H3C 5H7

Attachment
Model lnstrument of Ratification
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MODEL
INSTRUMENT OF RATITICATION

BY(NAMEOFSTATE)

WHEREAS the (name of Stare) is a party to the Convention on lntemational Civil
signed at Chicago on 7 December 1944 (hereinafter "the Convention"), having adhered thereto on
adherence);

mentioned:
WHEREAS the aforesaid convention has been amendetl by the protocol hcrci

Protocol Relating to an Anrendment to the conventiorr ort Inlernational civil
[Article 56J, signed at Montrdal on 6 October 20161

AND coNSIDERlr'r'c ir desirable rhar the (name o[ Srare) shoulcl becomc pany ro
Protocol of Amendment to the Convcntion on Intcrnarional Civil Aviation;

NOW THEREFORE, the (namc of State), having examined the said prorocol of
hereby RATIFIES the same, and confirms that the (name of State) shall abjde
thercin connincd.

tN WITNESS THEREOF,I have signed this lnstrumenr of Ratification and affixed hereunto
the Seal of the (namc of State).

Date (Original signature by Head of State,
Head of Government or
Minister for External Affairs)

Original Seal

_END-

by all of the
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I'II.OTOCOL

LELATING TO AN AMENDMDNT TO ARTICLE s0(a)
OF THE COI\"\TENTION ON INTERNATTONAL CTVIL AVIATION

Signed at Montr6al on 6 Octobcr 2016

IHE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MET in its Thirty-ninth Session at Montreal on I October 2016,

HA VING NOTED that it is the desire of a large number of Conkacting States to cnlargc the
membcrship of the Council in order to cnsurc better balarrce by means of an increascd

representation ol contracting States,

I-(AVING CONSIDERED it appropriatc to increase the mcmbership of that body from thirty-six to
fony,

ItA VINC CONSIDERED it nccessary to amend, for the purposc aforcsaid, thc Convcntion on

lnternational Civil Aviation done at Chicago on thc scvcnth day of December 1944,

l. APPROVES, in accordancc with the provisions of Article 94(a) o( thc Convention
aforesaid, the following proposed amcndmcnt to the said Convention:

"[n Articlc 50(a) of the Convcntion thc sccond scntencc shall be amended by rcplacing
'thiny-six' by'forty'.";

2. SPECIFIES, pursuant to the provisions of the said Article 94(d) of dre said Convention,
one hundrcd and twenty-eight as the number of Contracting States upon whose ratification
the proposed amendmcnt aforesaid shall come into force;

3. RESOLVES that the Sccrctary General of thc lnternational Civil Aviation Organization
draw up a Protocol, in thc English, Arabic, Chincse, Frcnch, Russian and Spanish

langusges, esch of which shall be of equal authenticity, embodying the amendmant

above-mentioncd and the matter hercinaftcr appearing:

a) The Protocol shall bc signcd by the Prcsidcnt of thc Assembly and its Sccretary

Ceneral.

b) The Protocol shall be open to ratification by any State which has ratified or adherEd to

the said Convention on International Civil Aviation.



c) The instrumencs of ratification shall be dcposited with the lntemational civil Aviaion
Organization.

d) The Protocol shall come into force in respect of the States which have ratificd it on thc
date on which the one hundred and twcnty-cighth instrumen! of ratification is so
deposited.

c) The Secretary General shall immediately notify all Contracting Stares of the date of
deposit ofeach ratification of the Protocol.

0 The Sccretary Genenl shall immediately notifi all Contracting States to the said
Convention of the date on which the Protocol comes into force.

g) With respcct to any Contracting State ratirying the Protocol after the date aforcsaid,
the Protocol shall come into force upon deposit of its instrument of ratification with
the Intemational Civil Aviation Organization.

CONSEQUENTLY, pursuant to the aforesaid action of the Assembly,

This prci6q61 has been drawn up by the Secretary Cencral of the Organization.

IN WITNESS WHEREOF, thc Presidcnt and the Secrctary Ceneral of the aforesaid Thirty-nirth
Session of the Assembly of fte [nternational Civil Aviation Organization, being authoriad
thereto by thc Assenrbly, sign this protocol.

IIONE at Montrcal on thc sixth day of October of the year two thousand and sixtcen, in a singlc
document in the English, Arabic, Chinese, French, Rr.rssian and Spanish languages, each text
being cqually aulhentic. This Protocol shall remain deposited in the archives of the
[nternational Civil Aviation Organization, and certified copies thercof shall be transmitted by
the Secretary Ceneral of the Organization to all Contracting States to the Convention on
lnternational Civil Aviation done at Chicago on the seventh day of December 1944.

A. Abdul Rahman
President of the Thirty-ninth Session
of the Assembly

F. Liu
Sacretary Geneml
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PROTOCOL

RII,LATIn*C TO AN AMENDMENT TO ARTTCLE 56

OF T}IE CONVENTION ON INTERNATIONAL CIVIL AVIATION

Signed at Montr6al on 6 Octobcr 2016

THE ASSEMBLY OF THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

HAVING MET in its Thirty-ninth Session at Montdal on I October 2016,

HAVINC NOTED that it is the general desire of Contracting States to enlarge the membership of the

Air Navigation Commission,

llAVtNG CONSIDERED it propcr to increase the membership of that body from nineteen to

twenty-onc, and

HAVING CONSIDERED ir neccssary to amcnd, for thc purpose aforesaid, the convention on

Intemationat civil Aviation done at chicago on the seventh day of Dccember 1944,

l. APPROVES. in accordance with the provisions of Article 94(a) of the Convention

aforcsaid, the following proposed amendmcnt to the said Convention:

.,ln Article 55 ofthe Convention the expression 'nineteen members' shall be replaced by

'twenty-one members'.";

2. SPECIFIES, pursuant to the provisions of thc said Article 94(a) of the ssid Convention,

one hundred and twenty-eighi as the number of Contracting States upon whose ratification

the aforesaid amendmcnt shall come into force; and

J RESOLVES that the Secretary Gencral of the lntemational Civil Aviation Organization

shall draw up a Protocol, in the English, Arabic, chinese, French, Russian and Spanish

languages, cach of which shall be of equal authenticity' embodying the amendment

abovc-mentioned and thc matters hereinafter appearing:

a) The Prorocol shall be signed by the President of the Assembly and its Secreury

General.

b) The Protocol shall be op€n to ratilication by any state which has ratified or adhered to

the said Convention on lntemational Civil Aviation.

c) The instruments of ratification shall be deposited with the Intemational Civil Aviation

Organization.



d) Thc Protocol shall come into force in respect of the States that have rarified it on rhe
date on which the one hundred and twenty-eighth instrument of ratification is so
deposited.

e) The Secretary General shall immcdiately notify alt contracting States of the dare of
deposit ofeach ratification of the Protocol.

f) The secretary ceneral shall immediately norify all contracring stares ro the said
Convention ofthe date on which the Protocol comes inlo force.

8) With respecl to any Contracting Statc ratifoing the Protocol after the date aforesaid.
the Protocol shall come into force upon deposit of its instrument of ratification with
the lntemational Civil Aviation Organization.

CONSEQUENTLY, pursuant ro the aforesaid action of the Assembly,

This Protocol has been drawn up by the Secretsry Ceneral of the Organization.

IN WITNESS WHEREOF, the President and the Secretary Ceneral of the aforesaid Thirty-ninth
Scssion of thc Assembly of the International Civil Aviarion Organization, being authorized
thereto by the Assembly, sign this protocol.

DONE at MontrCal on the sixth day of October of the 1'ear two thousand and sixteen. in a single
document in the English, Arabic, chinese, F'rench, Russian and spanish languages, each text
being equally authentic. This Protocol shall remain deposited in the archives of thc
Intemational Civil Aviation Organization, and certified copies thereof shall be transmined by
the Secretary Ceneral of the Oryanization to all Contracting Srates to the Convention on
lntemational civil Aviation done at chicago on the sevenlh day ofDecember 1944.

A. Abdul Rahman
President of the Thirty-ninth Session
of the Assembly

F. Liu
Secrelary General

................-
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REPUBLIC OF KENYA

MINISTRY OF ROADS AND TRANSPOR'T

S'I'ATE DEPARTMENT FOR TRANSPORT

Office of the Principul SecretarY

l clegrunr:' l Rr\NSC:olUS" Nilitohi
l clcphorrc: lo2ol 27191(xl
I nlail : pr-!-11urug]1j.go.kc
\l ctrsitc: 1 wu.t nur'ir{,11.!r).kc
Whcn rcplt ilr! f,lcnrc quolc

MOT&I/C/ADMlo34/7 /2 voL.l (24)

The Clerk ofthe National Assentbly
Parliament Buildings
NAIROBI

t RA\S(:( )M 8Ull.L)lN(i
\(;()N(; ito^t)

I'O. Ilox 51691 - J0l0(t
\.\lRolrl

/tt'lune 2023

Dear

MEETING WITH THE DEPARTMENTAL COMMITTEE ON TRANSPORT AND

INFRASTRUCTURE

Cte,l. uf \t"o Nnd,^^L As*"b!

Reference is made ro your letter Ren NA/DDC/TI/2023/ (046) dated 29tt'May 2023 on

the above subject matter.

We wish to regrettably inform the Committee that both the CS and the undersigned will
be away on otficial duties on the proposed date and therefore humbly request that thc

meering be postpor.red to a date the Committee is comfortable with. We hereby attach the

.esponi" in advance in readiness for the appearance as shall be communicated by the

Committee.

Yours $rn1or0 b

Nloha tn a8 ;l

PRINCIPAI, SECRETARY
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REPUBLIC OF KENYA

MINISTRY OF ROADS AND TRANSPORT

PRESENTA'TION OF TIII RIPORT ON THE MINIS'TRY'S VIEWS AND
COMMEN'I'S.REGAIII)ING THE EAST AFRICAN COMMUNITY (EAC)
MULTILATERAL AGRI'I]MENT ON AIRCRAFT ACCIDENT AND INCIDENT
INVESTIGAI'IONS; AND TIIE pROTOCOLS RELATTNG TO AMENDI\|ENT
OF ARTICLE 5O(A) AND 56 TO THI CONVENTION ON INTERNATIONAL
crv[ AVIATION, rgs+ (cHrcAGo coNvENTtON).

TO

THE DEPARTMENTAI, COMMI'I'TEE ON 'I'RANSPORT AND

INFRASTRUCTURE

BY

HON. KIPCIITTMBA MURKOMEN

CABINET SECRETARY

t
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Hon. Chairman, I am pleascd to report to this tlonorable Comnrittee on the

Ministry's views and comments regarding the below-mentioned Agreement and

Protocols as requcstcd vide leltcr of Ref: No NA/DDC/fl/2023/ (046) dated 29tt'

May,2023 and as tabled before the Hottse on 20tt'April, 2021'l;

L The East African community (EAC) Multilatcral Agreemcnt on Aircraft

Accident and Incidetrt Investigations ; ancl

II. The protocols relating to amendment of article 50(a) and 56 to the

Convention on International Civil Aviation,1994 (Chicago convention)

Hon. Chalrman,

I wish to begin by giving the explanatory memorandum on Ratification of the East

African Community Multllateral Agreement on Aircraft Accident and lncident

investigations as follows;

a) The Oblects and Sublect Matter of the Agreement

The International Civil Aviation Organization is a specialized agency of the

Urrited Natiorts createcl with the signing in Chicago, on 7th Decetnber 7944,

of the Convention on International Civil Aviation antl is charged with the

administration of the principles laid out in the ConVention. The Convention

requires that all civil aviation operations be conductecl ttntlet'

internationally acccpted minimum operating standards, procedttres and

practlces.

Article 92 of the EAC Treaty, which Kenya is a signatory, requires that
Partner states shall undertake to nlake air transport services safe, efficient
and profltable; adopt comnlon policies for the developnrent of civil air
transport in the region; harmonize civil aviation rttles and regtrlations and

coordinate nreasurcs and co-opcrate in the maitrtenance of liigh security,

To actualizc the requirements nnder the Conventlon on lnternational Civil

Aviation [Chicago Convention) and thc EAC Trcaty with rcspect to Aircraft
Accident and lnciclent lnvestigations the 16th Meeting of the Sectoral

Council on Transport, Communications and Meteorology held on 24th -2Bth

lune, 2019 ln Kampala, Uganda, adopted a Multllateral Agreement on

AlrcraftAccident and lncident lnvestigations, attached as Appendix I.

The Multilateral Agreernent provides a legal franrework for Partner States

cooperatlon in handling AiIcraft Accident and Incident iuvestlgatlons. The

Multilateral Agreelnetrt rvas necessitated by the need to cooperate in



Aircraft Accitlent and Incident Investigation to provide expecriti.us ancieft'ective Aircra[t Accident a'd tncident l]ivcriigr,if 
" 

services in accordancewith the Internationar civir Aviation o.g"rir'r,i"" (rcAo) Stantrards andReconrnrended practices (SARpsl.

Tte catrinet during its Meeting heltl .n z5rh February 2021 appr.oved theMcmoranclum on the Ratifiiation of the East grrican communitvMultilateral Agreement on Air*aft Accid.nt onaln.ia.;; il;J;;T;,;r.,"
b) Any Constitutional tmplications

i. Proposed amendrnent to the Constitrrtion

'l'here is no proposed anrcndment to the Constitution

ii. Consistence rvith the Constitutlon anri promotlon ofconstitutional values and obiectives o
a

c) The National Interests which may be affected by the ratrfication of theAgreement

The RaHfication of the Dast Afrlcan CommunitSr Multilateral
Agreement on Aircraft Accident ancl Incidenr Invcstigatlons isconsistent lvith the constirution a,d promotes constitutional values
and ohjectives.

The lnternational civil Aviation organization (rcAo) universal safety Audit
Program (uSOAPJ findings indicate that rnanf states have not uoon 

"ut.iuimplcment au effective accident and incideni investigation systern ;;i"iy
because suffrcient resources have not been allocitca to'meet strlciobllgation under the Convention.

This can be mitigated th.ough cnhanced cooperation. rn trris connection,
pursuant to Article 26 of the chicago convention, when an acciclent occursin their territory, statcs can seek regional support if the rcquirccl
capabilities or resources are not available. I'he conventlon also allows
States ofoccurrence to delegate the rvhore or any part ofthe conducting oian investigation to another state or a reglonai acci(lent ancl tncld-ent
investlgation organizati0n by mutual 

"..angument 
ancl consenL

It is in the interest of the country to ratify the Agreement in order to
irnplement an effective accident and rncident investrgaflon system.

o
o
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d) Obligations imposed on Kenya by the Ratification of the Agreement

tn order to cooperate efficiently in accident and incident investigation;
training and sharing of information, rcsourccs and expertise,'Partn er States

are required to:

(i) Establisir, in accordance with ICAO Global Aviation Safety Plan,

adequately funded, professionally trained, indepcndcnt and impartial
Aircraft Accident atrd lncident lnvestigation bodies;

(ii) Provide assistance in aircraft accident and incident investigation by
availing experts, faciliries and equipment to the other Partner States as it
deems appropriate;

(iiD Ensure that all investigations into aircraft accideuts and incidents
that are carried out in Partner States are independent from political or other
interference or pressure;

(ivJ Provide adequate resources, including funding and qualified personnel
for carrying out lnvestigations;

(v) Promote the use of common set of regulations in conrpllance with
provisions ofICAO Annex 13;

(viJ Promote tlie use of comrnon Sttidance materials, accident investiSation
manuals or handbooks;

(vil) Promote the application ofthe best practices in tlre arca ofaccidents
and lncidents prevention;

(vlii) Enhance the quallflcations and experience of aircraft accidents and
incidents investigators in Partner States;

[ix) Enhance cooperation and collaboration within Partner States in
respect to sharing of safety information ;

(xl Enhance development of reglonal lnstitutional capacity in trainlng,
research and research findings related to Aircraft Accidents and Incidents
Investigation;

[xi] Invite the other Partner Statcs' investigators to attend general and
speciallzed investigation courses which they conduct;

txiD Facilitate the attachment ofthe other Partner States'investigators to
their aircraft accidents and incldents lnvestlgattons, wlth a vlew to

3



enhauclng thcir
proccdures;

understancling of investlgation requirements anri

(xiii) share lvith the other l)artner state relevant information about anongoing investigation in which the other partner state has 
"*1,,=r..*r 

,nintercst rn, consistent with rcAo Anncx 13 tt-r the chicago cr"r"irii".."'
(xiv) consurt r'artner.statc in the ,rganization ,f a. i.vcstigation,drafting of the rcport, crisis nra,agenr.nt onJ comnr un icatior.rs, as rleemcdneccssary;

[xry) Idcntify their in'estrnerlts l)eeds in the area of aircraft accidents andprioritize relevant sources of funcling for that investrnent; and

(xvi) Prornote the shar.ing of specialized equir)nrent anrr t.cirities with avielv to cuttiltg ct_rsts and avoicling cluplicatiori

e) Reqrrirelnents for irnptementation of thc Agrecnrent

Tlre inst*rnrents of ratification of thc Agrecments are rrandrecr hy the EastAfrican Comnrunity Secretariat.

f) Policyand legislative conslderations

Ratification ofthc Agreenrent \4,iil cnable Kenya and the other partner statesbenefit fro,r e,rranced cooperation ancr coirabor-ation in the air.crart
accident and incidcnt investigatio'r; partuer stat0 l.cs0urces; common
guidance r.aterials; accide,t investigation nraru;rls arrrl handbooks; straringof sa t'ety information; enhanced capacity in tralning ancl research;
consultdtions; crlsis management and comrnunication during
investigations; and sharing of specializccl equipmcnt antr facilities lvith a
view to cutting costs and avoiding duplication,

g) Flnanclalirnplications

The ratification of the Agreenrent u,iil rle incorporated into cxisting
instituti,nal flamcworks thit the State Departrnent ror Transport has macle
provision for.

'l'herc are no inrnrerliate budgetary changes euvisaged in tcrms of financial
implications.

h) Ministerial responsibility

The cabinct Secretary exercises porvers c<-rnferred by Secti.n 52 ofthe civll
Aviation Act No. 21 of 20L3 as well as thc Executive orcler No. 1 of 2023.

5
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i) Imptications on matters relating to countles

Civil Aviation falls trncler the National Governnretrt ftlnctions as providcd lbr

in Section 18 of the Fourth scheclule of the Constitution which deals with the

distribution of functions bewyeen ttle National and Coutrty Government

therefore it's not a lnatter concerning counties'

l) The number of States that are party to the Agreement

The Agreemcnt is for the l]ast African community nlenlber states: Bttrundi,

Kenya, Rwanda, South Sudan, Ugancta and Tanzatria'

k) The views o[the public on the ratilication of thc Agreenrcnt

The Agreement was as a result of variotts nleetings organiztd by the EAC

Secretiriat, attencled by a tearn comprising l'eprese.tatives from the

Ministry of Transport, infrastructure, Housing, Urban Developnrent and

public fuorks; Ministry of East Atrican Comtnunity; Kenya Civil Avlation

Authority.

l) whether the Agreement sought to be ratificd permit reservations and

any recommendations on reservations aud declarations

The Agreenrent does not allow for reservations. IIon,evct', it can be amended

through mutual agreement by the Contracting Parties'

There are no recommendations for reservation ofthe Agrcenlent'

rn)The proposed text of any reselations that should be cntered when
- 
ratifying the Agreenrenis in order to protect or advance natlonal
interests or ensure conformity with the Constitution

'fhe Agreemetrt does not require any reservation'

n) whether expendlture of publlc funrls will be incurred in inrplementing
the Agreemlnt and an estimate, where possible, of the expendlture

The implementation of the Agreement has mlnimal implication on Public

funds as it is limited to approval and enforcement of the airline schedules.



Hon. chairrnan, on the protocors relating to thc Anrcndnrcnt of article 50(a) a,ri56 to the convention on rnte'nationar civil Aviatio n, L994[chicago convelrtionJ. i-beg to respond as follows;

The Internationar crvil Aviation organization is a specializcd agenry of the UnrtedNations created with the signing in chrcago, on 7 December 1g44, of theconvention on Internatio,al civil Aviotion. ICAo a speciarised agency ofthe united
)ltions..charged 

with the administration of the principles raid out in trrcLonvenuon.

The 96 articles ofthe chicago convention estabrish the privireges and restrictrons
ofall contracting statcs. The convention accepts ttre prrnciple that evo.y stot" hascomplete and exclusive sovereignty over the airspace above its territory andprovides that no scheduled international air service may operate over or into theterritory of a Contracting Statc without iLs previous consent.

The aims ancr objectrves of ICAo; as contained in Article 44 0f trre chicagoconventiou aie to deverop the principles and tcchnique:,^ of intcrnatio'ar airnavlgation and to foster thc planning ancl development of international air
transport so as to insure the safe and orderly growth of international civil aviation
throughout thc world.

ICAO has a sovereign body, the Assenrbly, ancl a govcming body, the Council. The
Assembly meets oncc cvcry three years ancr is convenerr by the council. Each
contracting State is entitled to one vote, and decisions of the Assembly are taken
by a majority of the votes cast except when otherwise provided for in the
convention. At thesc sesslons, the complete work of the organization in thc
technical, economic, legal and technrcal cooperation fields is reviewed in detail,
and guidance i3 given to thc other bodies of lcAo for their future work
The councll ls a permanent body responsible to the Assembry and is cornposed of
represcntatives from 36 coutracting states elected by the Assembly for a
three'year term. Election to the council is clrvidcd into thrcc parts:

Part I - ElevenStates: Statcs ofchicfimportance in air transport;

Austrolia, Brazil, Canada, Chlna, France, Germany, ttaly, lapan,Russran Federatton,
United Kingdom ond the lJnited States.

3
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Parr Ir - rwerve States: 
I:l'J [j i:[ly :*::[il jl.,:.ilT]:,:,j,'.]
facilities for international civil air navigation; ancl
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Argentina, Colombia, Egypt, Finland, India, Mexico, Netherlands, Nigeria, Saudl

Arabia, Singapore, South Africa, and Spain,

Part III - Thirteen States: States not elected in either the first or the second part,

and whether or not they rvere candidates in either of

those parts, and whose tlesignation will i:nsure that all

the major geographical arcas of the world are

represented on the Council.

Costo Rica, COte d'tvoire, Dominican Republic, Equatorial Guinea, Greece, Malaysia,

Paraguay, Peru, Republic of Korea, sudan, Tunisia, l|nited Arab Emirates, zambia,

In view of the growing traffic in certain regions of the world and the emergence of

new sub-regions that are not representcd in the Council, ICAO has passed

Resolution 439.4 signed at Montreal on 6th Octobe r,2016 tlrat Amends Article 50

of the chicago convention by increasing the number of lcAo council Members

from 36 to 40.

The Air Navigation Commisslon consiclers and recommends Standards and

Reconrmencled Practices ISARPsJ and Procedures for Alr Navigation Services

(PANS) for acloption or approval by the ICA0 Council.

The Commission is composed of representatives from t9 Contracting States'

Although ANC commissioners are nomlnated by specific ICAo Mcmber States, and

appointed by the Council, they do not represent the interest ofany particular State

or Region. Rather they act independently and utilize their experttse in the interest

of the entire international civil aviation community.

similarly, IcAo through Resolution A39-4 signed at Montreal on 6th. october, 2016

has Amended Article 56 of the Chicago Convention by inffeasing the number of Air

Navigation Commisslon cotnposition from 19 to 21.

(a) Summary of Amendments

1. The ICAO Council composition
Thc original text of the Chicago Convention provided for 21 members of the ICAO

council. Thc text was subsequently antended by the llttt (Extraordinary) session

of the Assembly on 21 tune 195i.; this amendrneut cntercd into force on 17 July

1962 and, provided for 27 mernbers of the Council.

A second amendment was adopted by the L 7tt' (A) [Extraordinary) session of the

Assembly on 12 March 1971; the amendment entered into tbrce on 16 January
"l o72 t -i'.rina rL^ .."-h-' ^f -'-rnhnrc nf tho ('nrrnril tn ?tl
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A thtrd amendment was adopted by the 21st sesslorr of the Assernbly on 160ctober 1974; this amendment enterecr into force on r.5 February 1980 anctprovided for 33 members of tJte Council.

The 28th session (Extraordinary) of the Assemhly, on 25 october 1g90, adoptedResolution 428'1, increasing the membership ofihe counc, from 33 ro 36; thisamendmcnt came into force on 2g November 2002.

The 39ttr session of the Assembry, on 1n october,2016 adopted Rcsolutron 439-6,increasing the membershrp of the council frour 36 to 40r this amendment isawaiting for ratification by the 12Bo contracting menrber state for it to come intoforce.

Z. i*
The orlgnal text of thc chicago convention provided for 12 members of thc ANC.
The text was subseque.tly amencred by the ra,r session of the Assembry;; ,;;
luly, L9Tl signed in vienna; this arnendme't entered into force on 19th December,
7974 and provided for 15 members of the ANC.

A second amendmcnt rvas adoptect by the 27th Sesslon of the Assembry on 6tr,
October, 1989; the amendmcnt entered into force on lgrh April, 2005 bringing the
numbcr of menrbers of the ANC to 19.

The third arnendment was adopted by the 39th Session of the Assembry on t,t
october,2015; this amendment is awaiting ratification by the 12Btr, contractlng
Member state for it to enter into f<lrce. The amen<rment sceks to increase
nrembership of ANC from 1.j to Zl.

3. Thc Objects and Subject Matter of the Arnendment:

lc{o has always been activc in keeping abreast lvith the nerv cleveropments in thefield of Interndtional civil Aviation, iniluding the emergence of new regional andsu.b-regional groups in the world, the incre"asing nunibor of Contracfrnj States
loining.lcAo, and the growth of rnternationar-Air Traffic ,noro*eni ina oi.navigation services requirements

ICA0 has respondcd in mally ways, inclurling the cxpansion of its activrtres to cover
more parts of the world and opening the door for more States to represent theirregions on the ICAO Council.

In view. of the growing trafflc in certain regions of the worlcl and the emergence ofnew sub-regions that are not represented in thc council, ICA0 has resolvei lrcAo(A39'4) to increase the number of the members of the council from 36 to 40 and
ANC fronr L9 to 2t.

9



4. Any Constitutional irrrplications including -

I

(i) Any proposed amendntellt to the Constitrrtion;

There is uo proposed amendmctrt to the Constitutlon'

(ii) That the Amendment to the Conventiott is conslstent with

thc Constitution and promotes constitutional values and

objectives;

The Amendrnellt to the Chicago Convention is consistent with

the Constitution and pronrotes constirutional valttes and

obiectives.

5. The National Interests which rnay be affected by the Amendment of the

Convention;

Hon, Chalrman, Kenya was elected to the Council as a Part lll Member on 4rtt

ocrobcr, 2013 for a term of three (3) years fiom 2013 to 2016, Subsequently,

Kenya was re.elected to the Council for the second terrn frotlr 7th october,2016 to

6tt October,2019.

The Amendment proposecl is for the 4 additional seats under Part II Members

(Permanent Council Members).

It is thcreforc in the interest ofthe Country that it ratifies the Amendnrent to the

Convention so as to ensure that an opportunity is created to facilitate adequate

campaign to Part Il MembershlP.

It is also in the interest of the Country to rattfy the Amendment to the Convention

on the ANC to increase the number of commissioners fiom 79 to 2L to ensure

tncreased reprcsentation of countries at ICAO.

6. Obllgations imposed on Kenya by the Amendmcnt of the Convention;

There is no additional obligation that rvill be irnposed on Kel-v-a by the Amendnrent

to the convention. However, Kenya is encouraged to lobby and secure nomination
to one of the Permanent Seats that will be created after the Anrendntent ettters into

force.

a
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implernentation of the Amendment to flre

The instruurents of ratification of the Arnenclmcnt shall ltc depositecl with ICAOwhich will thereafter notity all contracting States of the coming into rorce or tn.anrettdrnent.

8. Financial implications;
The ratil'ication of thc' amcndnrent to the Converrtion will be incorporated intoexisting institutio.al framewo.ks tlrat KCAA has rnacle provisio, for..

There are no buclgetary changes envisagccl in terms of financial inrplications ifKenya does not sccure one of thc additional councir Seats proposed. '

9. Ministerial rcsponsibility;
The cabinet Sccretary exerciscs powers c<-r,ferrecl by section s2 [eJ of the civir
Aviatlon Act (No. Zt of 2073).

10. Inrplications on lnatters relating to counties;
There are no implications on ntatters relating to cout)tie s.

LI. The date ofsignaturc;
Thc Protocol .elati,g to the Amendment to Articrc 50 ancr s6 r,vas signed on 1,t
October,2016 and lvill be effective upon rati|ication by 128 menrberr,'rtrtur,

L2, Thc nunrber ofStates that are party to the Convention;
The chicago convcntion has a total on 193 Member.states incluciing Kenya.

13. The vlews of the pubric on trre ratificatro, of ilrc Amendment to the
Convcntion;

The views of tho public have not becn sought r.egarding the ratification of the
Amendment to the Convention.

7. Requirements for
Convention;

74. Whether the Conventlon souglrt to
reservations and any recommendations
declaratlons;

The convention allorv for reservaticlns and recommendations. There are no
reservations and reconrnrendations for the Amendment.

H
fir

EI

be ratlfied permits
0rl reservatlons and
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15. The proposed text of any reservations that should be entered

when ratifylng the Convention in order to protect or advance national

interests or ensure conformity with the Constitution; and

The Amendment docs not require any Reservation.

L6. Whether expenrllture ot public funds rvill be incurred in
implementing the Anrendment to the Convention and an estimate,

where possible, of the expenditure.

The Antendment to the Convention has no implication on Ptrblic funds

Hon. Chairman, I subrnit.

{

FOR: IION. KIPCIIUMBA MURKOMEN. It.G.H

CABINE'T STiCRETARY
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