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PREFACE

Mr. Speaker. Sir

The Committee on Regional lntegration one of the Jelect committees of the National Assembly
established under Standing Order 212 and mandated to, inter alia; 'examine the Bills introduced in
East African Legislative Assembly and Acts of the East African Community'.

Ma Speaker, Sir

The Committee on Regiona,l Integration was constituted by the House on Thursday 16tl
May, 2013 comprising of the following members:

The Hon. Florence Kajuju, MP (Chairperson)
The Hon. Christopher Nalmleu, MP fVice Chairperson)
The Hon. David Ouma Ochieng, MP
The Hon. Darr Kazungu, MP
The Hon. Bady TWaJib Bady, MP
The Hon. Robert Mbui, MP
'lhe Hon. Anyanga Andrew Toboso, MP
The Hon. Florence Mwikali Mutua, MP
The Hon. Ogendo Rose Nyamunga, MP
The Hon. Charles Mutisya Nyamai, MP
The Hon. A.lois kntoimaga, MP
The Hon. Anthony Kimaru, MP
The Hon. David Kariithi, MP
The Hon. Wanjiku Muhia, MP
The Hon. Murungi Kathuri, MP
The Hon. Ali Wario, MP
The Hon. Eric Keter, MP
The Hon. Mary Seneta, MP
The Hon. Gideon Konchella, MP
The Hon. Dido Ali Rasso, MP
The Hon. Ann Nyokabi, MP
The Hon. Emmanuel Wangwe, MP
The Hon. Peter Shehe, MP
The Hon. Alex Mwiru, MP
The Hon. Mark Lomunokol, MP
The Hon. Sarah Korere, MP
The Hon. Cyprian Kubai Iringo, MP
The Hon. Timothy Bosire, MP
The Hon. Joseph Kahangara, MP

E

ti

Nil

li'
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Ma $peaker, Sir,

On llh February, 2014, the following Bills from East African Legislative Assembly were tabled in
the House by the Majority Leader:

l. East African community cross Border Legar practice Biil, 2ol4 sponsored by the The Hon.
. Dora c' Kanabahita Byamukama, Member of East African Legisrative Assembiy

2. The East African community lntegration (Education) Bill, 2ol4 by the The Hon. Abubakar
Zein Abubakar, Member of East African Legislative fusembly

3. The East African community cooperative societies Biil, 2014 by the The Hon. Mike
Kennedy Sebalu, Member of East African Legislative Asembly

ln accordance with Article 65 (b) of the Treaty, the Clerk of the East African Legislative Assembly
requested the Kenya National Assembly (in his foruarding letter) to consider ttre Sitts and submit
its views by 25th March,2014.

ln processing the Bills, the committee called for memoranda from the stakeholders puriuant to
Standing Order 127 (3) and Article 118(b) of the Constitution. The following inrtitution, sent their
memoranda on the Bills:

Mr. Speaker, Sir,

standing order 251 provides that whenever the clerk of the National Assembl y receives copies of
the records of relevant debates of the meetings of the East African Legislative Assembly, or copiesof Bill lative-nirr€rnb'ly-,nnd-A*r-oF+he-€asHfrican--
Community, the Clerk shall forward the records of debates, Bills or Acts of the Community to the
relevant Committee. The Committee shall consider this report and submit its report to the House
within twenty one days (21) for Consideration. Upon consideration of the Committee's report, the
Clerk of the National Assembly shall forward the House's resolutions to the Clerk of the East
African Legislative Assembly within seven days.

l. The Ministry of East African Affairs, Commerce & Tourism
2. The Kenya Law Society
3. Kenya Private Sector Alliance
4. Attorney Ceneral
5. Kenya Law Reform Commission
5. Ministry of Education
7. Council for University Education
8. Sacco Regulatory Authority (SASRA)

9. Kenya Union of Savings & Credit Co-operatives Ltd (KUSCCO)
10. Council for Legal Education



Considention of the Bills

Mr. Speaker, Slr,

ln examining the Bills, the Committee noted the following:

l. Cross East African Community Cross Border Legal practice, 2013

The object of the Bill is to provide for conduct and regulation of cross border legal practice in the
East African Community. The Bill operationalises Article 126 of the Treaty by harmonizing the legal
training and certification with the partner stater. lt will also operatialise Articles 10, Z6 and 11 of
the Treaty on the free movement of labour.

ln considering the Bill, the Committee observed that the proposed East African Community
Council will be not having a rePresentative from the lnstitutions offering legal training among the
Partner statet if the Bill was to pas, in its current form. To effectively harmonize legal training,
there is need for inclusion of a representative of academia from each partner rtate.

2. East African Community Cooperative Societies Bill,2014

The Bill makes minimal reference to the East African Community Treaty and the relevant statutes
governing Saccos in individual partner States. lt merely creates a regional Cooperative Society
without providing how these Saccos will be interlinked and regulated both within their countriet
and regionally. Mode of formation of the cooperative is not clear as the integration component
has not been addressed by the Bill. The Constitution of Kenya recognizes that Saccos is a devolved
function and therefore there it is apparent that there will be divergent rules and regulations
governing them from one county to the other.

lf passed in its current form, the Bill will override all national legislations governing Saccos as
provided in clause 54' lt should take cognizance of the fact that the licensing, supervision and
regulation of SACCOs as deposit taking institution is not covered in the bill, and thus domestic
laws such as Sacco Societies Act, 2OOB ought to take precedence when it comes to prudential
regulations of SACCOs.

3. The East African Community lntegration (Education) Bill, 2Ol4

The Bill proPoses the creation of an lntegration Education Unit within the Secretariat with a
mandate to coordinate integration education activities in the partner states, develop relevant
materials and set standards and quality control measures amongrt other functions.

ln examining the Bill, the Committee observed that there is a clear mismatch of the title from the
contentt of the Bill. Whereareas the Bill sets its object as that of providing civic education to the
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Mr. Speaker, Six

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. The Committee wishes to
thank atl the stakeholders for their participatlon in scnrtinizing the Bills. Finally, I wish to expre$
my appreciation to the Honourable Members of the Committee who sacrificed their time to
participate in the activities of the committee and preparation of thi, report.

Mr. Speaker. Sit

It is therefore my pleasant duty and privilege, on behalf of the Committee on Regional lntegration,

Signed

THE HON. FLORENCE KNUJU, MP

CHAIRPERSON,

COMMITTEE ON REGIONAL INTECRATION

a^s\gb-o,\+Date:

-4

people of the community in line with the people centeredness initiative of integration, the content
of the Bill goes beyond civic education by regulating standards of education in partner states.

Aopreciation

to table its report in the House on the consideration of the East African Community Cross Border
Legal Practice Bill, 2014; East African Community Cooperative Societies Bill, 2ol4: and East African
Community Integration (Education) Bill, 2014.



coNsIDERATION OF THE BILLS

I. EAST AFRICAN COMMUNIry CROSS BORDER LEGAL PRACTICE BILL 2OI4

The committee considered the Bill clause by clause and deduced the following:-

The definitions/ interpretations under clause 2 should be made in such a manner that they
recognize that an advocate would be licenced by the National Bar Associations having met the
stipulated qualifications in that partner state. Having been registered by the National Bar
fusociation, an advocate will automatically be enrolled in the EAC advocates register and therefore
eligible to practice in other Partner States. This will avoid double regirtration.

The proposal in Clause 4(2) to have the a representative of the East African Law Society as the
Secretary to the Council will defeats the law of fair play. lt is important for the Council to
competitively recruit its secretary from among the partner states.

The proposed composition of the Council under clause 4 excludes the important role olaved bv
the academia in legal training. To achieve the objective of harmonization of legal training and
certification as contained in clause 3(b), there is need for inclusion of a representative of the
universities offering legal education from each partner state. It would also be important for the
partner states to ensure gender representation when making nomination, to the council.

The envisaged council in the Bill will be a unit of the EAC and therefore it should be funding from
the EAC budget as opposed to fees charged on issuance of a practicing certificate. lt will be
imPortant if the council was allowed to raise funds though any other meani to support the
performance of its functions. Regional practicing certificates should be issued by the National Bar
associations; who will retain the fees charged for that service.
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2 EAST AFRICAN COMMUN tTY COOPERATIVE SOCIETI E5 BIL\ 2014

The committee considered the Biil crause by crause and deduced the foilowing:

The Constitution of Kenya 2010

The principal legislatiory'statute. g_overning the regirtration of Co-operative societies is theCooperative Societies Act (CsA) Cap 490 under t-he administration of the Commissioner ofCooperative Development' However, the 4th schedule to the conrtitution classifies cooperativesocietie' as a devolved function of the county Governments meaning that registration ofcooperative Societies shall be devolved to the iounty Governments girTng po*., to countygovernments to enact their. own county legislationJ to govern registration and regulation of theCooperative Societie, with the counties jLrisdiaions.

T.he bill ought to recognize_the fact that there may be more than one .,appropriate 
authority,, inKenya as defined in Clause 7 and read with Clause i thereof.

With the exception of internati onally best practices in cooperatives, there is a possib
various Cooperative Societies I egislations which may crop up from the Coun

ra on may mar r5 may on addressed through a national policy

ility that the
ernments to

r

The Co-operative Societies and Sacco Societies

Cooperative Societies Act governs the registration and other administration of all types ofcooperative Societies' The enactment of SACCo Societies Act, 2oog ai prlncipat legislationproviding for the licensing , supervision and regulation of deposit-taking Aoiej iaccos providedthat the Act supersede the Cooperative Societies Act in cases of confl-ici, while the cooperative
Societies Act continued to apply to SACCOs in case in which the Sacco Societies Act, 2oog is silent.

The Bill should clearry recognize this. speciar type of cooperative societies, namery sACCosespecially..those engaged in. the quasi-banking businesses (FosA) and the need to have themprudentially regulated by an independent body within the partner itates.

Clause 54 of the bill makes the bill superior to the partner statei legislations, which is well withinthe spirit of the EAc rreaty. However, the bill shouid take cognizancle or tne iaJttrat the licensing,supervkion and regulation of SACCos as deposit taking institution is not covered in the bill, andthus domestic laws such as Sacco Societies e&. zoog oJght to take precedence when it comes toprudential regulations of SACCOs.

and legislation prescribi ng the minimum contenti of such coun ty legislation.
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Membership to Cooperative Societies

ln Kenya, Membership to cooperative societies including SACCOs is normally defined from theperspective of the Saccos' By-Lays and not ,tatute as proposed by crause srzj. iii, definition inthe By-Laws was done through the common bond principie, but which r,as rin.e teen abandonedby many SACCOs with the adoption of the open bond policies.



Clause 5(2) of the Bill is limiting. and does not agree with the current trend in Kenya where .
membership of SACCOs is open to a wide range oipeople and not just those who live or work
within a given area.

Sale of Shares to Third Parties

Kenya's curent legal framework_ governing cooperative societies does not envisage a situation in
t'yhi1!..co_onerative society would sell its shares to other third parties as proposed in Clause 5(5) of
the. Bill..The law currently prohibits SACCOs from dealing wit'h non-members and thus the issue of
selling shares to other perrons would not arise.

A person seeking to purchase the shares of a cooperative society murt therefore join the
membership thereof' which may be through the normai member recruitment or as a transfer from
an exirting member. Such sale of shares will also violate domestic capital Markets Act.

Clause 5 (5) should be redefined along the prevailing domestic laws in Kenya to limit sale or
purchase of shares of a cooperative society to memberionly.

Recognition of Cooperative Societies registered in other partner States

Whereas Clause 7 of the Bill provides that a cooperative society shall be registered by the
appropriate authorities in the partner itates, there is no provision to guide the reciprocal
recognition of such a society in other partner states, other than where it hasieen registerej. This
will thus hamper the cross border operations of such a cooperative society in the state other than
where it has been registered. This is very necessary for deposit taking sACcos, where domestic
legislation ought to guide with certainty their prudential regulation.

The Bill should provide for the procedure for the recognition of cooperative iocieties registered in
one partner state, but seeking to operate within the jurisdiction of another partner jtate or
whether such cooperative society will have to seek duai registration to operate in other partner
state.

The Bill should also provide mechanisms for cross-border operations of cooperative societies,
particularly when it comer to deposit taking sACCos mobilizing deposits.

Settlement of Disputes

The Bill ProPoseJ that all disputes arising between cooperative societies, their members and
employees in accordance with clause 47 thereof ought to be settled *,-r!t the Alternative
Dispute Resolution mechanisms of conciliation, and in d-efault arbitration. with a"ppeals lying to the
High Court. This provision is in direct conflict with the Cooperative Societies Aci whicir p-rovides
that such disPutet are to be. handled by a cooperative tribunal and the appeals from the tribunal
Iies to High Court. lndeed even the Sacco Societies Act provides thai'dispuies between the
Authority and SACCos are to be referred to the tribunal as the court of first insiance.

The cooperative tribunal as established is deemed to be a specialized court for purposes of
cooperative disputes, as the court of first instance and thus shouid be retained - with appropriate
reforms thereto. Since clause 54 of the Bill makes the bill superior to the domestic laws, it is'likely
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that the bill is likely to outt the powers of the tribunal as a court of first instance in respect ofcooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border operations ofcooperative societies, and the inter-relationship with the domeiic trtuun"rs in oiaer to make thedispute resolution forum clear. There is therefore neea ror creation of an EAC tribunal to handlewhat the tribunals in the partner states cannot handle.

Share Capital of Cooperative Society

clause 2.7 of the Bill provides inter alia that the shares of a member may be used to off-set a debtdue to the society from such a member. This is 
".ron.ou 

and is likely 6 reuJ to de-capitalizationof the society in case of defaults by members.
The current legislations in Kenya are clear that members shares are equities for the society andcannot be expended, unless on liquidation. The shares cannot therefore te collateral against creditadvance to members. nor can such equity be used to off-set debts owed. They can onry betransferred to other members.

The Bill needr to clearly distinguish between shares which are u
epos sw may used as collateral for credit advance and also to off-set debts due.s

Audit and lnspection

The Bill Proposes in Part Vll that the auditing and inspection of cooperativej societies shall beundertaken by the appropriated national au-thorities. However, the Bill does not take intoconsideration the extent to u1hi9h such inspection and /or audit may go wilh regird to operationsof the society, outside the jurisdiction of the Registration jtate.

The B.ill ought to recognize the fact that the cross-border operations of a society may have materialnegative impact on the perform-ance_and stabirity of .ihe society, .;;;iri"" deposit-takingSAcco' ln this respect, the role of the Partner State and its equivalent ;Jp."ilt" authority needto be defined in the Bill.

Terminologies

The Bill introduces terminologies which are not necessarily aligned to the prevailing legal system inKenya. There include Cenerar Assembly, contror committees among others. 
'ii,.r. 

,"rr, ,.ybring confusion with regard to the operitions of the cooperative societies in their current module,unless the proposals are aligned.

There is need to have general terminologies and not specific terminologies suit to a country whereeach country will interpret the general teiminorogies to suit their own local scenario,

This is particularly important for deposit taking SACCOs which rely heavily on the members'shareholding as their main sou rce of capital, in the absence of which the SACCOs existence wouldbe threatened.
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3. EA5T AFRTCAN COMMUNITY INTEGRATION (EDUCATION) BILL 2Ol4

The committee considered the Bill clause by clause and deduced the following:

That, the Bill is anchored on Article 7 of the Treafy which provides for people centered and market
driven economy and that the object of the Bill is to provid'e a legal framework within which people of
East Africa get necessary knowledge and information about the affairs and activities of the Community.

The title of the Bill is not consittent with contents therein. For instance, the title makes reference to
education whilst the contents of the Bill show that it ir meant for dissemination of community
information among the partner rtates.
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THE CO TTTEFS PROPOSED AMENDM ENTSMM

(a) EAST AFRICAN COMMUNITY cRoss BoRDER LEGAL PRACTICE BILI- 2oI4

The committee proposes the following amendments to the bill when it comes for the committee
Stage in the East African Legislative Assembly:

CLA sE2

THAT' the Bill be amended in the definition of "indiscipline- under (d) by inserting the words"on account of disciplinary proceedings. after the word .piactice

Justification
This definition fails to contemplate that it is possible for a lawyer to be rertricted or limitedto practice on account of reasons other than "disciprinary proceedings" e.g, a rawyer ingood standing but who has not taken out a practicing certificate.

TIAT, Clause 2 of the Bi be amended in the definition of the ,disciplinary record" by inserting the following

(f) any other orde. to pay fine and or costs, compensation or reimbursement

Justification
To cover arl orders possibre for issuance upon conviction of professionar misconduct.

THAT, Clause 2 of the Bill be amended in the definition of the "practicing certificate" by deleting thewords "issued by Registrar to an. advocate authorizing him or her to p,:iJi.. irliy of the partnerstate" and tubitituting thereof with the words "by issuei accordance with the Rules of the parher State,,

Each partner ttate 5hall be issuing practicing certificater according to its laws rather than an EastAfrican Practicing certifi cate.

TIIAT' clause 2 ofthe Bill should be amended in the definition of "Registet',by deleting all the words thereinand substituting thereof with the following words_

"register means" a register of advocatet admitted to the roll of advocates of each partne*tates;

Justification
At a regional level we only need a register of the admitted advocates. Each partner state shouldkeeP a register of eligible advocates ind reserve the right to authorize who to praale withintheir jurisdiction that wirl be guided by regulations to bJprovided for by the Lu- iorn.ir.

Justffication

C lnus 4

THAT, Clause 4(2)(a) of the Bill be amended by inserting the words 'or its equivalent national barassociations" immediately after the word ..council;.

Justification
It is important to recognize that some state partners the regulatory body is the Bar Association
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THAT' Clause 4(2)(a) of the Bill be amended by inserting the words "after consultations among
themselves to ensure gender parity" after the word lStates.

Justification
To ensure gender equality in the membershlp of the Council

THAT, clause 4(2)(b) of the Bill be amended by deleting the words "-who shall be the Secretary.

Justification
The Secretary to the Council should be recruited competitively.

THAT, Clause 4(2(c) of the Bill be amended by deleting the words "Court of Justice who shall preside
over the law council' and rubrtituting it with the words;community secretariatJ

Justification
It i5 not proper for a member of EAo to be a member of the EA Law council considering thatthey may at one Point preside over matters arising out of cross border legal practice. The Bar
and the Bench should enjoy its independence. The Secretariat representaiive'will be ideal in
there circumstancer.

Clause 4(2) should be amended by inserting the following new sub clause 4(2)(d)_

"a representative ofuniversities offering legal education from each partner state,'

Justification
Inclusion of the academia in the council i, important in so far as regulation of legal training is
concerned.

THAT, Clause 4(3) of the Bill be amended by inserting the following words after the word -once.-
"Upon assuming office, the Council.shall elect the chlirperon and competitively recruit the Secretaryto the Council who shall serve on full term basis"

Justification
Proiides for the mode of recruitment, appointment and term of office of the Secretary and the
chair

THAT, Clause 4(2) be amended by including a provisio to specifically rtate that the appointing
authority of the members of the council

Clause 7

THAT, Clause 7(2) of the Bill be amended- by deleting all the words after the word ..a. and replacing
them with the words "as prescribed under Section 4(3):'

Justification
There secretary general should be competitively recruited as amended in 4(3) above

THAT, clause 7(3) of the B.ilr be-am.ended- by dereting the words ..fees payabre by advocates upon
issuance of East African practising certificate' with the wrords .,East Afric"" a;;;;nity srag"t"

lt -



Justification
The practicing certificate- will be issued by the national bar associations as amended in clause.
Since this is a function of the community, it ir only logical that funds to run it itrouta be drawnfrom the Community budget as contributed by the partner states.

Clause 7 ofthe Bill be amended by inserting a nanr clause 7(4):
"The Law Council may also raise funds through uny oih", means to support the performance of
its functions under this Act"

Justification
The Law Council should have the power and flexibility to raise funds to meet its expenses over
and above the provisions of section 7(3).
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o) EA5T AFRICAN COMMUNTTY COOPERATTVE SOCIETIES BILL 2Ot4

The Commiltee ProPoses the following amendments to the bill when it comes for the Committee Stage
in the East African Legislative Assembly:-

CLAU'E 5
THAT, the Bill be amended in clause 5 (5) by inserting the replacing the word 'persons' with the
words "members of a society"

Justification
The Kenyan law currently prohibits SACCOs from dealing with non-members and thus the issue
of selling shares to other persons would not arise.

CLAUSE 7
THAT, the Bill should make a provision for the procedure for the recognition of cooperative iocieties
registered in one Partner State, but seeking to operate within the jurisdiction of another Partner State
or whether such cooperative tociety will have to seek dual registration to operate in other partner

t.'

The Bill should also provide mechanisms for cross-border operations of cooperative Jocieties,
particularly when it comes to deposit taking SACCOs mobilizing deposits

Justification
This is an imPortant provision which will facilitate the ease of operations and reduce the cost of
doing business by removing the need for additional licenses. However, this provision should
take into account that certain licenses may be required where a society seeks to diversify services
such as creating special purpose investment vehicles (e.g. housing schemes) which would require
,eparate registration

THAT' the Bill should be amended in clause 7 (7) by inserting the words "but within the validity of the
temporary certificate" after the word "time"

THAT, the Bill be amended in clause 7 (7) by inserting new clause 7(7a)
7 (7a): The apProPriate Authority shall specifiT in writing the requirements that have not been
met and seek compliance within a period of I year provided that this period may be extended
where the aPpropriate authority deems that there is sufficient cause and reason to grant further
extension

-13-

THAT, the Bill be amended in clause 7 (6) by inserting the words "except where such an additional
trade licence is considered necetsary to iecure the intereit of specific members investing through the
society under a special purpore inveJtment vehicle" after the word .,licence.



Justification
It is important to ensure the rules of natural justice are observed before taking any meajures to
suspend a society. The right to a fair hearing is of the essence.

ct-A sE8
THAT, clause 8 be amended by dereting the words "sha[ have rimited riabiri ty" and replace them with

IM ln 5 COn nstruments"5

Justification

This provision appears mispraced and inconsistent with the generic duties expected of a member
of a society.

- l+ -

Jurtification
It would be necessary to indicate and specify the conditions that have not been met and which
the rociety must comply with pending grant of full registration. lt is also important to have
flexibility over the I year limitation since compliance may require additional time beyond the I
year prescribed period,

THAT' the Bill be amended in clause 7 (8) by inserting the wordr "provided that before exerciring its
rcwer to suspend the society from operating, the authority shall notify the society on the areas of
breach and shall provide a specific time period within which to remedy the breach and be in
compliance or face suspension in default. after the word .Act.

Justification

ln viq,u of the fact that a society holds funds and assets in trust for its members, its liability mun
be limited to its conttitutive instrument, rather than being determined through a rtatutory
provision prescribing the nature of its liability.

CLAUSE 12

THAT, Clause 12 0)(c) of the Bill be amended by inserting the words'if eligible. after the word
"elected". Clause l2(l)(d) be amended by inserting the words "owing to such member- after the word
"benefits".

Justification
In line with the standards expected of leadership, a ,ociety is entitled to prescribe conditions for
eligibility to seek office. Election cannot be a matter of right but must be pegged to satisfying
specific criteria. ordinariry, payment of benefits owing to a member must be pegged to one,s
entitlement and this must be made explicit.

THAT, Clause l2(2)(e) of the Bill be deleted.



clAUSE 14

THAT, clause l4(l) of the Bill be amended by adding letter'r'to the word "pa- and deleting the
word "to" after the word 'society"

Justification
to corect the typographical error and language to read'A cooperative society shall, after
securing the decision of the General Assembly, sell shares that shall have equal number and par-
value with a view to enable the society obtain capital necessary to operate..

THAT, Clause 14(6) of the Bill be amended by deleting the words "sell certain shares to a person who
ir not a member of the society without contradicting the principles of the society' after the word
"may" and substitute therefor with the words "raise capital through any means voted by the members
through a resolution passed at a General Assembly-.

Justification
This provision creates Potential for conflict. Since a society is a membership entity, its shares
should not be sold outside of its membership. A ,ociety facing the circumstances spelt out under

CIAUS 6
Clause 16(2) of the Bill be amended by deleting the word 'shall' and ,ubrtituting it with the word
"may" and inserting the words "or by proxy' after the wordi 'meeting of the society' and further
deleting the word "the" after the word "cast'and replacing it with the word ..a..

Justification
This provision aPpears discriminatory because it draws distinction between different classes of
societier. A vote reflects one's choice and members should have the right to vote by proxy.

CLAUSE 23
Clause 23(l) of the Bill be amended by inserting a new sub-section-

23(l)(a) The control committee shall play an independent oversight role over the board of
directors in managing and running the affairs of the jociety.

Justification
It is necessary to be explicit over the oversight audit role played by the control committee.

ctAUsE2T
Clause 27) of the Bill be amended by deleting the words 'The lhares' and substituting thereof with the
words "Other deposits"

-15-

Justification

secllon 14(6) should raise capital through borrowing and other meanJ as agreed by its members
through a resolution during its General Assembly.
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The Bill needs to clearly distinguish between shares which are equity capital to the society and
other dePotitj which may be used as collateral for credit advances, and also to off-set debtsdue' This is particularly imPortant for deposit taking SACCos which rely heavily on the
members' shareholding as their main source of capital, in the absence of which the SACCOs
existence would be threatened.

crAUSE 30
THAT, Clause 30(a) of the Bill be amended by deleting the following words ..for 

societies whore
annual income doet not exceed US$ 5oo,ooo, although individual members shall be liable to pay
income tax"

THAT' Clause 30(b) be amended by deleting the following words "for societies whose annual income
does not exceed Ujg l,ooo,0oo".

Justification
These two Clauses impose obligations on taxation on societies. Societies
these taxes a, a means of motivating a culture of mobilizing savings and
of individual members to pay should be seen as sufficient and add

should be exempt from
investment. The liability
itional taxation on the

THAT, clause 32(1) of the bill be amended by deleting the word "shall' after the word .,society- 
andtubstitute it with the word "may- and deleting the words "at least twenty per cent., and substituting

them with the words 'a percentage'. Further the clause be amended by inserting the words ,.subject 
to

a resolution of the General Assembly. after the words -reserve fund-.

cIAUSE 32

e, VA ueo ln ment n a society.

Justification
The funds of a society are held in trutt for the members. lt should be upon the members to
decide on the allocation to be held in a reserve fund upon consideration at the General
Assembly.

THAT, Clause 32(4) ot the Bill be amended by deleting the words ..an additional share', and
Jubrtituting them with the words .,additional 

shares"

Justification
There is no rationale or justification behind the restriction on purchase or shares to only I share
and it should be possible for a member to purchase more than I share.

CLAUSE 36
THAT, clause 35 of the Biil be amended by inserting the fo[owing crause 36(3)

Where an inspection report i5 made pursuant to a request for inspection under rection 36(2)(a)
or (b), such report shall be presented to the General Assembly..

Justification
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It i, important that where an audit report is being submitted punuant to a request by members
under section 36(2)(a) or (b), such report is tabled before the General Assembly. This safeguards
accountability over the use of the ,ociety'r resourcer taking into account that they are held in
trurt for the members.

ctAUsE 44
THAT, Clause 44(1) of the Bill be amended by deleting the word 'reconciliation- and substituting it
with the word 'conciliation".

Justification
The reference herein should be to conciliation which means reconciling parties and is one of the
means of altemative dispute resolution,

THAT, Clause 44(3) of the Bill be amended by deleting the word "elected- and substiruting it with the
word "appointed-. Further amendment by inserting the words "who may also designate an
appropriate professional body to appoint such arbitrator' after the word 'authority'.

Justification

erm mp eJ a contest process yet by its very nature arbitration is a
consensual Process, based on concurrence and agreement, to arrive at an acceptable mechanism
in resolving a dispute. lt may be useful and necessary to let the appointment of an arbitrator be
made by an appropriate professional body.

ct-AUsE 45
THAT, Clause 45(3) of the Bill be amended by deleting the word "similar' and substituting it with the
words "any other applicable"

Justification
It should be noted that countries within the EAC are enacting specific legislation on alternative
dispute resolution. For instance, Kenya enacted the Arbitration Act,2ol3. Therefore, arbitrators
are not merely bound by the Civil Procedure Code.

CLAUSE 46
Clause 45(l) by deleting the words'by both parties" and replacing them with the words "jointly by
the two arbitrators"
Clause 46(2) by deleting the word "when" and replacing it with the word "where' and by deleting the
word "parties" and replacing it with the words ..two arbitratori'.

Justification
The appointment of the third arbitrator who acts as an umpire must be made by the two
arbitrators representing each of the parties.

-17-



(C ) EAST AFRICAN COMMUNITY INTEGMTION (EDUCATION) BILI. 2OI4

The Committee Propoiei the following amendments to the bill when it comes for the comminee stage
in the East African Legirlative Assembly:

CLAUSE 2

THAT' the Bill be amended in the deflnition of "unit' by deleting all the words and iubrtituting thereofwith

'unit' meant the civic Education unit ettabtished under section 4 of thi, Act.

CLAUSE 5
THAT, clause 5(a) of the Bill be amended by deleting the word " competenf and substituting it with
the word * relevant"

THAT, clause 5(d) of the Bill be deleted and replaced substituted with; " develop culicular for civiceducation by relevant inttitutiont in the partner State,

THAT, the Title of the Bill be amended to read as follows: ..

Education Rill, 2014"
the Eai African Community Civic

- 18 -
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Article 7 of the Treaty for the establishment of the East African

Community provides for a people centred and market driven economy'

fi-trot U"t, tbserved that whireas the Partner States have dedicated

orr\aout efforts towards the market economy, the people centred

urp"a,l'of out inte$ation process has not received similar attentioo' As a

r.lJ, ,rr" p*pre-of Easi Africa remain fundamentally ignorant of the

Treaty, and the whole inte$.ition process'

The object of this Bill therefore is to provide a legal framework withrn

;;i; il. people of East Africa at ali levels can be equipped with the

r"".rt"y f"dfedge and informatioo about the affairs and activities of 
-

'the Commu-nitY

For that purpose the Bill seeks to establish a ljnit within the office of the

3;;d 6eneral, mandated to coordi::ate integration education

uoiriri"t in the Partner States, develop relevaot materials and set

standards and quality control measures amongst other functions'



The respective natioDal institritions currently responiible for conducting
civic education in the Panner States are proposed to be national focal
points for the plrrposes of this Bill.

HON. ABUBAKAR ZEIN ABUBAKAR.
Menbe6 East African kgislative Assenb/r,.
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East Africat Conunwtity Integratiott (Education) Bill, 2014

THE EAST AFzuCA-N CO}I\'TTJNITY INTEGRATION
(EDUCATION) BILL, 2OI4 .

ARRA"\GEMENT OF CLAUSES
I

I

\ Clause

l. Short title.

2. Interprctation.

3. Objectives

4. Integration Education Unit

5. Functions of the Unit

6. 
. 
Financial resources of the Unit

7. National focal points

8. Regulations
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East Africatr Commurity htegratiort (Educatiort) Bill, 2014

\ :l

I
I

I

THE EAST AFRICA"\ COIVIIJ}{ITY NTEGRATION
. (EDUCATION) B[I-L,20L4

A Bill for an Act

ENTITLED

THE EAST A-F'RIC.{\ CO}fryruIflTY D{TEGR.ATION
(EDUCATION) ACT,2014

An Act to establish a lcgal framework for integration
cducation in thc Community, and to provide for othcr
relatcd matters.

Exrcrso by the East African Community and assented to by
the Heads of State.

. 1. This Act may be cited East African Communiry sr,o,i r;tr".

Integation (Education) Act, 2014.

2. . In this Act, unless the context otherwise requires- Intcr-
prc6tioL

"competent autlority" means the relevant authority in
the Partner States responsible for carrying or:t
civic education;
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East Africot Community Integratiort (Education) Bilt, 2014: -

"Council" means the Council of Ministers establishid
under Article 9 of the Treary;

Objcctivcs

"integration educatibn" means education about the
Treaty and the :integration 

. 
process in the

Community;

"Secretariat" means the Secretariat of the Community
established under Article 9 of the Treaty;

"Secretary General" means the Secretary General of
the Community provided for under Arricle 67
of the Treaty;

"Treaty" means the Treaty for the establishment of
the East African Communiry'

"Unit" means the Integration Education Unit
established under sectiou 4;

3. (1) The main .objective of this Act is to facilitate
acquisition of infonnation, knowledge, skills, .values and
attitudes that are necessary for people East Afriia to
meaningfully participare in the integration process.

(2) Without prejudice to the generality of sub-section ( 1),

.the specific objectives of this Act are to-:-

(a) facilitate increased participation of the peopie
of East Africa in the integration process a:rd
activities;

(b) provide for a facilitation mechanism for
citizens' engagemenr in East Africa;

4
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East Afican Cornnunity Integration (Educatiort) Bill, 2014

(c) build a sense of belonging and common
' identity among the people of East Africa,

including developing initiatives that. are

designed to create the East African identify;
and

(d) facilitate and provide education on the Treaty
for the establishment . of the East African
Community.

4. (1) There is established a Unit within the Secretariat
k:owa as the Integration Education Unit.

(2) The Unit shall, in the performance of its functions
be responsible to the Secretary General.

-r

htcgration
Educarion
Unir.

e nlt coDstrtute s o lCeS aS

Coqncil may determine.

5. The functions of the Unit shall be to- Functions of
I}lc Urit.

(a) coordinate integration education activities in
the Partner States with the competent
authorities;

(b) develop relevant materials for dissemination in
the Partner States;

(c) set staldards and quality control mechanisms
in integration education;

(d) develop curricular for integration .ducation by
the education instirutioos in the Partner States;

and

(e) perform any other functions as may be required
to achieve the objectives of this Act.

5
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6. Thd Unif btarn zuiid.
'frb 

ur et of the

Communiry and fiom such
- 
otlier soLlrce s. as the Counc il rray

determine.

(2) A Partner State Ilay' twithstanding sub-section

( 1), accredit an rnstltLltl Qll cond irltegralion education i1

that Pattner State.

R.sulations. 8, The Co[ncil nlay makb iegulations generallY for

giving effect to the provlsrons S ct.

I
t.'

t

I
t'
I
I

I

I

I

I
i

I

l

i

I

I
I

I
i

6

0

lUtlr

FiDancial
rtsources of
dle UniL -

I

r'
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rocal points. educalion integratioSr 'in . the Community shall be the

competent authorities in the Partfler stqle5. .





THE EAST AFRICAN

COMMUNITY

COOPERATIVE SOCIETY

BILL 2014





TIIE EAST AFRICAT- CoIVL\.ITY . ,.

BILL SUPPLEMENT
No. 3 3rd January,2014.

to rlte Etst lfi.ian Conv,rufiiry Aoa.n. No. I of 3nt January 2011.

hinled by rhc uEardr Prinring and pubrLhirg corporario[ ErEbbc. by fr* of$c Easr Aftican cornrnudry.

T

TIIE EAST A-FRICA\ COTI\IT,INTTY COOPERATIVE
socrETms BtrLI,,2014

I,mMOR.{\Dt_;M

I!

t
I
i
I
t
I

t
I
t
t
I
t
I
I

l
l
I
I
I
l
t
t
I
I
I
I

f
*.I
I
I

I
I
!
t.

I

!
I
!

I

I
I

I

t

I

The object of this Bill is to provide a legal framework for the cooperative
societies in the Community. The Bill takes cognisance olArticle l2g of
the Treaty for the establishment of rhe East African Community, in
rvhich the Partner Stares agreed to adopt programmes thar would
strengthen and promote the role of the private sector as an effective force
for the development of their respective economies, and to that end
undertook to encourage the efficient use of scarce resources and to
promote the development of private secror organisarions which are
engaged in all types of economic activity, includng tnter atia
agriculture, manufacturing, farming, trading and service providing.

Part I of the Bill deals -with preliminary marrers. Hovever, clause 3 lays
down the objectives of co-operative societies which among others
include solving problems collectiwly, co-ordinating knowledge. skills.
wealrh. labour and promote self reliance amongest the members.
Clause 4 of the Bil.l lays down the guidiag principles of co-orperative
societies. According to the clause. co-operative societies are volumary
organisations opcn to all persons able to utilise rheir sen,ices and rvilling

I



to aceepr reSponsibilities.of membership wirhout gender..social,.r.qcial.political or religious discrir::inarion. Th;y ;;;;;r"r,i. or-roriro,ion,coutrolted by their rnembers who activily p."i.;;;;';; seuing rheirpolicies and making decisions ,oa'.u.ry *".i., f.,ol 
"qr',ri 

ro,in-. ,igl.,,r.
Part II of the Bill deals with the formation. name and registration of co_operrltive societjes. Orher marrers incl-rded i, tfri, -poi'i"ol 

with rhelegirl personatity, bye-lawS -a rrnurgoruiion 
"ona"'iiririon 

or .o-oPerative societies. :*..

Part III of the Bill deals wirh the rights and duties of rhe members of co_operative societies. Dismissal f.om membersh,p: ;ryrn;;, of shares,voting and transfer of shares ano oenetlts are captured in this pafi.
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Part IV of the Bill deals w
include the General Assemb
and other subcom:nittees

ith organs of co-operative societies which
ly; Board of Dtectors, Control Commitree

Part V deals with special privileges of co-opeialive societies.

Parts VI and VII deal with rhe assers and funds ard audit ard inspectionrespectively.

Pan VIII deals with rhe winding up. and dissolurion of co-operativesocieries. In this part, .appoinrmenl -a arriooi-rlr" fiqiiaator, catlngon creditors and protection of creditors are ,;,rrrat. p-.'o-Jla.a for.

Part, lX of the Bilt deals with. setrlemenr of disputes. Conciliation,arbitration and appeals .are provided for.

Part X deals wirh miicellaneo,us marters. The Councii of Ministers is
1nior50 ro make regulations fo, si"irs-;ff.;; ,i-,t 

" 
prJuoiom or trr.Act. The Act once enaited is also sup-posed ,o-,ot. 'pr".."a"n." or.,similar Acts.in rhe partner States, to allow the r.rniforrnalisation of tl:elaw goveming co-operative societies in the p;r;;i;;;;,'
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TI{E EAST AFRIC^\ CO[\4Li)iITY COOPERATIVE
SOCIETIES BI-L,2OI4

ATNASCTVTEXT OF CLAUSES

Clause PART I-PRELIVI\ARY

L Short title.
2. Interpretation.
3. Objectives ofa cooperative society.

4. Guiding principles of cooperative societies. 
.

PART II-FoRMAflos Axo Rscrsrnerrox

5. Formation of a cooperative society.
6. Same of a cooperarive society.
7. Registration of a cooperative society.
8. Juridical personality.

10. Amalgamation and division.
PARI III-RrcHTs A\D DurEs OF MEMBERS

Requirements necessary for membership. :

Rights and duiies of members.

Dism issal from membership
Payment of shares

Register of memtcrS.
Voting.
Transfer of shares or benefits.

Parr IV--Onaexs oF CoopERATrvE Socterres

General Assembly. ;

Powers and.duties of tle General Assembly.
Calling of the General Assembly.
Board of Directors.
Powers and duties of Board of Directors. .

Control Comminee. --

Powers and duties of Con[ol Committee.
Other sub committees.

Penr V-Spsclel PRIVTLEcEs Or Socterres

Priority of claims by society.
Set-off in respect of share or benefit.

ll.
12.

13.

14.

15.

16.
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18.

19.

20.
21.
22.
23.

24.
25.

26.

27.
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East African Corrunwi^' Cooperat ive Societies Bill, 2014

Clause

28.
29.

30.

31.

5/..

33.
34.

35.
36.

Share or benefit not liable to attachment or sale.

Access to land.

Tax exemption.

PART VI-AssErs A\D FUNDS OF A SocrEry

Indivisibility of assets and funds of a society.
Allocation of net profit.
Restrictions on borrowings.
Restrictions on Ioans.

PARr VII-AuDrT A\D I.\.'spEsrro.\-

Audit.
Inspection.

or n a

PART VItr-Drssolr.iTloN A.\-D WrNDI}-c Up OF SocrETtEs

38. Dissolution of a society.
39. Liquidaor.
40. Powers and duties of a liquidator.
41. Callings on creditors.
42. Protection of creditors.
43. Cancellarion of society from register.

PART IX-SErrLEyE\T OF DrspurEs

44. Conciliation.
45. Arbitration.
46. Appointment of arbilrators.
47. Disputes to be referred to arbjtrators.
48. Powers ofarbitrators.
49. Appeals.
50. Address.

PAKI X-MrsclLA\Eous PRovts lo\-s
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51.
52.

53.
54.

Supplying information.
Establishment of semr-autonomous cooperativi agency.
Regulations.
Act to rake precedence.
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East African Comnrunih, Cooperative Societies BiU,2014

THE EAST AFRICI"\ COMlflrliITY COOPERATIVE
SOCIETIES BILL,2OI4

A Bill f6r an Act

ENTITLED

COM\fl,N{I]IY C PERATN'E
SOCIETIES ACT' 2014

,dn Act to provide a Iegal framework for cooperative
socicties in thc Community and to provide for other
rclatcd mattcrs

E.r-ACTED by the East A-frican Community and assented to by
the Heads of State.

PARr I-PRELIyr)iARY

2. In this Act unless the context otherwise requires- Inlcr-
prctadorl.

"appropriate authoriry" means an organ established at

aay level in a Partner State, to orgayrise and
' register cooperative societies and to give

training, conduct research and provide.other
technical assistance to cooperative societiesi
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1. This Act may be cited as the East Alrican Commuity shon titlc.

Cooperative Societies Act, 2014.



East African Corrununity .Cooperarite Soc.icries Bi . 2014

"Board of Directors". nrcaDs a body clcctcd arrd
empowered by the Gcncral Asscnrblv rr.ith rhc
responsibiliry to govern thc socicry:

"coopirative sociery" means a society establishccJ by
individr,rals on a voluntary basis, to collectively
solve their economic and social problems;

"General Assembly" means a meeting of members of
a primary cooperative .society or
representatives of societies above primary
level;

"Partner states" meanss to the Republic of Bunurdi,

Objccdvcs
oft
coopcrativc
socicty.

the R ublic of
Rwanda, the United Republic of Tanzania, the
Republic of Uganda and any other country
granted membership to the Community under
Article 3 of the Treaty;

"member" means a physical person, or a society
established under this Act;

"person" means a natural orjuridical person;

"sociery" means a cooperative society established
and registered in accordance wirh &is Act;

"special resolution" means a resolution passed by.a
two third majority of the members of a society
to be binding on ail members.

3. The objectives of a society established under this Act
are to-

(a) solve problems collectively which members
carmot solve individually;
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(b) coordinatc knowledge, skills, wealth and

labour of the members for better resnlts ; '

(c) promote self reliance among members;

(d) collectively protect, withstand and solve

economic Problems;

(e) improve the living standards of members by

reducing production and service costs by

providing input or service at a mi'nimum cost

or by finding a better'price for their products or

setlices;

A expand the mechanism by which technical- 
knowledge could be put !o practice;

Dast Al'rit'un Connnunin' CooPeftnive Societies Bill, 2014

G) develop and Promote savtng an

services;
i
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(h) minimise and reduce the individual impact of

risks and uncertainties; '

(i) develop the social and economic culrure of the
' ' 

membirs through education and trainingi and

(7) empower the members to have ownership

along commodiry value chains by facilitating

business development for the members'

4. (1) All cooperative societies registered r:nder this

ect, sirai-aUiae by tire guiding principles under this section

which shall be written in their resPective byd-laws'

- 
1?.) Cooperative societies ale voluntary organisations

op", ,o uil'p..rons able ro utilise their services a:rd willing to

;;;;r-,h"^*tponsibilities of membership without gender'

social, racial, pttitical or religious discrimination'

5

Guidhg
principlcs of
coopcralivc
socictics.



East African Cornntuttil Cooperative Societies Bill. 20 14

(3) Cooperative societies arc dcnrocrrtic
organisations controlled by their nicntbcrs rvho rtctivclv
participate in senilg their policies aud nrakirrg dccisions. und

every member has equal voting rights.

(4) Members shall receive dividends from profit
accordirlg to their shares and contribr.rtion after deducting and

setting aside an amount necessary for reserve and social
services.

(5) Co-operative societies are autonomous self help
organisations controlled by their members, and if they cnter
into agreement with other organisations including
govemments or raise capital from external sources, shall do
so on terms that ensure democratic control by their members

(6) Co-operative societies provide education and

training for their members, elected representatives, managers
and employees so as to enable them to conuibute effectively
to the development of their societies.

(7) Co-operative societies serve their members most
effectively and strengthen the societies' movement by
working together through local, national, regional and

intemational sEuctures.

(8) Co-operative societies work for the sustainablc
development of their communities through policies approvcd
by their members.

(9) Cooperative societies and their businesses are

owued by the members and the businesses are done for
members and not with members, they do not trade or do

business with members but rather for members, and do not buy
from members br.rt facilitate members to sell their goods

without the societies taking ownership over the goods.
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(10) 1'hc cmp)oyccs' lnanagement. and staff of Ste

. r,oDcrative socictics pl;ry a facilitating role in the cooperatlve

',,.i.,i"t; Ul.t-rl,'r".scs *ithot't taking ownership from the

rtrct:rbers

Penr ll-FonYerlo\ AND RECIsTRATIo\

naLLlre,

( | ) A co-operative society may, according 
'9 

i1 :;;."t'*
bc cstablished at different levels as may be detefi neo coop'mti"

Lrt:l Al'rit tttt Cotmnuttitt Crtope rttit'e Societies Bill, 2014

by thc mcrnbcrs.

(2) A primary society shali be established by persons

who livc or work within a given area'

socicly-

veo sation may

be established in each Partner State, and its keY role s.hall

includc Promotillg cooPeratlve societies, formulation and

lcvicw of PolicY and leiislation, and serving as a Platform for

coopcrativc societies at the nadonal level.

(4) The number of members in a primary society shall

not bc less than ten.

(5) A society may sell some of its shares to persons

ourria. ii, or* when the society faces shortage of capital'

6. (1) Every society shalt have its own name' l_amc of a

coopcralivc

(2) The words "Cooperative Society" and "Linrited locicrv

Liability; ihull opp". in the name of every sociery'

(3) A name or distinguishing mar* registered by one

so"iety shull not be used by aay other society'

(4) The name of every society shall be written boldlY

and put'., .u"ry place where the society's activities are

;;";*J. ;tiishalt in addition be written or sealed on-all

ilii;;;;;" ;J Jo",o,"ntt which are signed on behalf of

the society.
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East African Comntuniry Cooperative Societies Bilt, 20)4
RtEkE tion 

. 7.. (l) A sociery shall be.registered by the appropriate
coopcrarivc iuthority in the Partner State.
soc,cty.

(2) A society shall, when establishcd sr.rbmir an
application for registration to rhe appropriate authority
together with the following particulars_ '

(a) minutes of the founders, meeting;

(b) the byeJaws of the society;

(c) names, addresses and signdtures of the
members;

(d) names, addresses and signatures of ihe
members of the Board of Directors of the

(e) . a detailed, description which proves that the
registered members.of the socigiy have met the
requirements for merabership in accordance
with this Act and the bye-laws of the society;

A documenrs showing rhe amount of the capital
of the society and that the capiral has been
collected and deposited in a bank account, and
if there is no bank in the area, that it has been
deposited in a place designated by the
appropriate aurhority;

k) other particr.rlars that may be specified in the
regulations or directives isiued for the
implemenration of this Act.

. . (3) The appropriate authority shali register a society
ald issue.a certificate of registration within l5iays ,rh.n-the
appropriate authority is sarisfied that rhe appiication for
registration submitted to it has fulfilled the reqlri."ments fo,
registration.
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East Africott Cotnmurritl' Coopcrative Societies Bill' 2014

(4) If the appropriate authority rejects the application

for registrdtion of a society, it shall givb a written explafliition

to the representatives of thc society within 15 days' .. . 
.

(5) The cetificate of,registration issued Io .3 'qpi"y
under sub section (3) is evidenbe that a society is registered in

accordance with this Act.

(6) A society registered under 'this section shall

engage in any lusiness as from the date of registration without

the necessity of securing an additional trade licence'

(7) When the appropriate ar-rthority is satisfied that the

requirements under sub section (2) have been met, it shall

a tem ora certificate. to the society which may serve

not more than a year and the appropriate authoriry cause

the rest of the requirements to be observed within a spec ified

peiiod of time.

(8) Where a sociery is found operating out of the

objectives for which it is established, it may be suspended by

the appropriate authoriry ftom carryhg out any actlvltres

permitted by this Act.

(9) Where a society is suspended, the society may

subrnit its request to reverse the suspension and where the

appropriate authority iinds merit in the request, the

appropriate authoiity may reverse the susponsion'

(10) Where the appropriate authority does not reverse

the suspensidn of ! society, the appropriate authority !hallgive

a *ritten explanation to the Generai Assembiy of the society'

(11) The Generirl Assembly'oi the society miy appeal

to the I{igh Court against any decision made by the

appropriate authority under rhis section.

o
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East Africart Conrnwtii, Cooperative Societies Bill, 2014

8. A society registered under this Act shall havc
juridical personality from the date of its rcgistration and sl:all

.have llimited liability.

9. (1) Every society shall have its own bye-laws

(2) The contents of the byeJaws of a society shall
include-

(a) the name and address of the sociery;

(b) objectives and activities of the society;

(c) work place or area of the society;

(d) requirements necessary for membership of the

i
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(e) the rights and duties of the members of the

society;

A the powers, responsibilities and dmies of
management bodies;

(s) conditions for withdrawal and dismissal from
membership;

(h) conditions for election, appointment, term of
office and suspension or dismissal of the

members of the Board of Directors or other

. management bodies;

(i) conditions for calling of meetings and voting at

meetings of the society;
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(j)

(k)

(r)

allocation and distribution of profits;

auditing;

employment of workers;
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(m) other particulars not conrrary to this Act.

(3) The bye laws of a society may be amended by the
special resolution of. the General Assembly, and such
amendment shall be effective on the date ir submitted to and
legistered by the appropriate authority.

(4) Where a society agrees on an amendment to irs
bye laws, three copies of the amendment and the special
resolution of the society made ia accordance with thii Act
shall be submitted to the appropriate authority wirhin 30 days
from the date of the agreement.

(5) The appropriate authority shall
amendment and give evidence of its registration
where it is satisfied that the amendment of the
made in accordance with this Act.

register the
to the society

10. (1) Without prejudice to seetion 5, the General Amatsanreri

Assembly of a sociery may, through a special resohuion form :ili,lj..
h new sociery by-

(a) dividing itself into two or more societies;

(b) registering a new sociery; or

(c) amatgamating itself with one or more societies.

(2) The resoiution on the amalgamation or division of
the sociery shall be effective on the date of its registration by
the appropriate authority upon verifying that- -

(a) the members and creditors that , do not .agree
. have been paid off or their paymeot is

guaranteed;

' (b) rhe previoirs registration of the affected
societies shall be cancelled as soon ds the

lewly formed society by amalgamation or by
division is registered; 
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East African CorrunutliDj Cooperative Societies Bill, 20I4

(c) the iights axd duties of the affected societies

shall be transfered to the newly fomed
society; and

(d) the rights and duties of a society which has lost

its identity by division shall be transferred to
the newly formed societies.

Perr III-Tr-re RIcHTs AND DurlEs oF MEMBERS

fl. (1) Any individual may become a member of a

society where such individual-

(a) has attained the age of 18 if it is a primary

i
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durics of
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soclety;

(b) is able to pay the share capital and registration

fee required by the societY;

(c) is willing to implement his or her obligation
and observe the objectives and bye laws of the

society;

(d) fulfils other requirements which may be

specified in the regulations and directives
issued for the implementation of this Act.

(2) A society other than a primary society may

become a member of another society under this section if such

society wishing for membership is registered with the

appropriate authority.

12. (1) A member of a society shall have the following
rights-.

(a) to obtain services and benefits according to his
or her participation in the society;

12



i
I

I

i
I

t

t

I
I
t

I

t

f

i
I

I
i

;
t
I
I
lr

I

i

l
i
I
!

t
I

I

li
I

l

i

I

l"

East African Cotnnutri6' CooPerative Socieries Bill, 2014

d ur ics-

(b) to participate in the meetings of the society and

to vote;

(c) to elect and to be elected;

(d) to withdraw from the society on request with
payment of benefits.

(2) A member of a socieiy shall have the follovi'ing

(u) to respect the bye laws, directives and

decisions of the societY;

(h) to perform those activities which ought to be

orme m accot: ance

clircctives of the societY;

(t) ro pay for share of the capital and registration

fcc:

( d ) ro protect the common properry of *re sociery;

(c) to conserve the environmen-t as a mitigation
against climate change;

(f) to promote gender equity in decision making;

and

(il to support youth participation in cooperative

societies to ensure continitity.

13, (1) A member of a society may leave the lociety on Dilmiss'l

his or"her own initiatiye. tm*"p.

(2).A member of a sociery may be dismissed from the

sociery by a decisioa of the General Assembly for failure.to

observe this Act or byelaws of .the, society.

13
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Paymcot of
sharcs.

(3) The rights of a dismissed member shall be

respected.in aicordance with the bye laws of the society'

(4) Without prejudice to the provisions of this section'

any person dismissed may re-apply for membership'

(5) A member dismissed in accordance with

subsection (2) may be re-admitted onty if he or she is

approved by the General AssemblY'

14. (1) A cooperative sociery shall, after securing the

deiision of the General Assembly, sell shares that shall have

equal number and par-value with the view to enable the

society to obtain capital necessary to operate'

(2) A cooPerative society shall collect, upon its

formation rom mem ers at eas olIe-

of the shares that the General Assembly has agreed to be sold,
o

and it shall sell the rest of the shares within four years from the

time of its establishment.

(3) Where the need for additional capitai is arises

upon completion of the sale of shares in accordance with the

decision oi the General Assembly, the Geireral Assembly may

decide to sell additional shares iir accordance with sub section

(l).

(4) The shares that the society sells mai be sold in

cash or in kind, and the shares sold in kind shall be determined

by the bye laws of the sociery.

(5) Any member may not hold niore than lOVo of the

shares out of those that the General Assembly decides to be

sold.

(6) A society which faces shortage of capital may sell

certain shareS to al pefson who iS not a member of the i;ociety

without contradicting the principles of the socieiy' 
.
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Ea* African Corruntuiq' Cooperative Societies Bill, 20 l4

(7) Paniculars as regards to the manner of sale of
shares to a person who is not a member of the society shall be

determined by the bye laws of the 5ociety.

15. Every society shall keep a register in which 5hnll lg Restir." or

entered-

(a) the name, address, occupation, age and sex of
each member;

(b) the date on which he or she became a member

or ceased to be a member;

(c) the amount of shares held and the registration

(d) the name and address of the heir of the

member; and

(e) any other particulars that may be specified in

the bYe laws.

16, (1) Every member sha1l, tegaidless of the riumber 6f

shares he or she has, have only one vote at the meeting of the

sociery.

(2) Every member in a primary sdciety'shall
personall! be pieseirt at the meeting of the soeiety. to cast the

vote.

(3) A member of a society above priiridry sciciety

levEl riray cast a vote *rough a represeirtative.

17r (1) No transfer bi a meinbei of his or her shares or

benefit in a society shail be valid rinless-

15

Vori!E.

Tralsfcr of
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East African CottntuniN Cooperatitte Societi

(3) Where an het is not a
to become or is not admitted as a

(a) the member has held such share or bencfit for
at least one year before the transfcr: or

(b) the transfer is approvcd by thc Iioar.d oi
Directors.

es Bill,2014

member and docs not u.islr
member, he or she shall be

m

(2) Upon the death of a member of a primary sociery,
his or her share or benefit shall be tralsferr"d to his or lr".l_r"i,
designated as such in the register of the society. or failin-s such
designation, to his or her legal heir at law, *t 

"r" 
rr.t, il..i, ,,

a member or is willing to be a member.

(4) If the shares or benefit to be transfened to a
member under sub section (2) are found to be beyond the
limitation prescribed in sub section (3) the memUer stta[ te
paid the difference in cash.

(5) The traasfer of payment concluded under th.is
section shall not be reserved due to the claims paused bytlritd
pafiies on the society.

PART IV-ORGA\s oF THE SocrErrEs

^ 18.. The supreme organ of any society shall be the
General Assembly.

19. The General Assembly shall_
(a,) pass decisions after evaiuating the general

activities of the society; .

(b) approve and amend the bye laws ald intemai
regulations of the sociery;

16
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East African Conununiq' Cooperative Societies Bill, 2014

(c,) elect and dismiss the members of the general
committee, contlol committee and when
necessary members of other sr:b-committees;

(d) determine the amount of shares of the society;

(e) decide on how the annual net profit of the
society is distributed;

A make decisions on the audit report;

(g) receive work reports and give proper decision;

ecl
with another or be divided in pursuance of this
Act;

(i) approve the annual work plan and budget; and

(j) decide any issue submitted by the Board of
Directors and other committees.

(2) Where the Board of Directors fails to call an
emergency assembly in accordance with sub-section (1), such
mee3ing shall be called by the appropriate authority and shall
in such case be deemed to have been called by the Board of
Directors.

21. (1) Every sociery shall have a Board of Directors. Eoard of
Dircctors,

1l

20. (1) The General Assembly shall meet at least once i! callins or

a year, and if the Board of Directors or one-third of U:e fi,;cjrif
members of the General Assembly requires a meeting to be
called, an emergency meeting may be held by giving 15 days
prior notice.
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East African Conntui\ Cooperative Societies Bill. 2014

(2) The Board of Directors shall be accountable to the

General Assembly and the mal:rer of election of the membcts

of the Board of Directors shall be determined by the bye laws

of the society.

(3) The term of office of the members of the Board of
Directors shall be three years.

(4) Members of the Board of Directors shall not be

elected for more than two consecLltive terms, and they may be

dismissed at any time by the general assembly:

(5) A member of the Board of Directors who vacatcs

office for whatever reason, shall submit. for inspection, the

activities the member performed during his or her term of

Po\ ,crs and
dutics of
Borrd of
Directors.

office.

22. The powers and duties of the Board of Directors shall

be determined by the bye laws of the sociery, but shall in
panicular include-

(a) maintaining the minutes of the meetilgs of the

societY;

(b) maintainiag the documents and books of
accounts of the societY; ;

(c) preparing the annual work programme and

budget of the society;'

(d) implementing the work Programme uPon

approval;

(e) calling the General Assembly. ir: accordance

with the bye laws of tlie society;

A submitting repo$s to the General Assembly on

the activities of the society; and

(s) executing such other decisions made by the

General Assembly.

18
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East African ConntunitY CooPerative Societies Bill, 2014

23. ( 1) Every society shall have a Controi Committee !on*|,..
rvhich shall be accountabie to the General Assembly'

(2) The number of members of the Control

Comminee shali be specified by the bye laws of the society'

(3) The term of office of the members of the Control

Committee shall be three years, and no member of the

Committee shall be elected for more than two consecutive

terms.
:

24, TheControl Committee shall- :Hff"'
CoDtrol

(a) ensure that the Board of Directors is carrying conuniEla

ou

(b)

(c)

(d)

ensure that the funds and property of the

sociery is proPerlY utilised;

ensure that the various activities of the society

are carried out pursuant to the bye laws and the

regulations of the societY;

perform other duties assigned by the General

AssembiY.

25. Other sub-committees may be established pursuant to

the bye laws of the societY.

PART V-SPECIAL PPJVILEGES OF SoclErlEs

26. 'Notwithstanding any provision to the contrary in any

Iu*, d.bts owed to thi society by a memter shall take

["".a.n." over all other debts, other than a debt owed to the

government.

19
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27. 1\'tc shares or benefits of a membcr may bc sct-ofi' to

scttlc a dcbt due to the society from such membcr.

28. Except as provided in scction 27, the sharc or bcncfit
of a member in a society shall not be liable to attachment or
sale.

29. ( i) Without prejudice to any incentives . permittcd
unCer land Iaws or investment laws in the Partner Statcs,

societies which are orianised and registered urrder this Act
shall be entitled to access land frorn the govcmment, as an

incentive for business expansion in accordance with thc

national policies and laws of the Panner States.

TE\
cIcmptioD.

(1) shall include-

(a) the society has been registered for at lcast fivc
yeius;

(b) the society must have at Ieast three years of
accounts audited 6y an accredited atrdit
company;

(c) the sociery must be engaged in an activity for
which additional land will add value ;

(d) the society must demonstl'ate that it has paid

dividends to its mernbers for tle past thrcc
years.

30. WithoLtt prejudice to incentives permit(ed undcr
investment laws or tax laws tr the Partner States, societics
which are registered under this Act shall be entitled to thc

following-

20

I

I
i

I
I
I

I
i

I

I

1

i
I

I

I
I
{
I

1

i

I

I

I

I
I

I
I
1

i
I

I
I



l:ast ifiican Cotnmunitt Cooperatitte Societies Bill..201 4

(a) exemption fiom corporate tax, for societies
whose ar:nuil income does not cxcccd UsS

500,000 , althottgh individual mcmbcrs shall bc
llable io pay inconre tax; and

(DJ, . bxemption from value added tax, for societies
whos'e annual income does not exceed UsS

1,000,000.

Penr Vl-Assers A\D Fu\Ds OF A SocrErY

(2) The amouut allocated for the reserve frurd under
sub seciion (1) shall not exceed thirty percent of the capital of
the society, and shall be deposited in the savings account of the
sociery.

(4) A member who has received net profit in
accoidance with sub section (3) may buy an additional share.

34. A sociery shall not extend loans other than to its
members or a sbciety established under this Act.

I

31. Except as otherwise prescribed under section 42, the rnaioisiuirity

assets and ftinds of a society shall not be divided for members ;jff'""r-:

32. (1) A society shall deduct at least twenty percent of AllocadoD

the net profit aird allocate it for the reserve fund. ;:"r:l

'33, A society shali receive loans from its members or Rcstrcrioos

other orgdnisations to such extent and on such conditions as il,,o,"ino.
may be specified in the bye laws of the sociery.

Rasuicrioos
on loan5.

2t

(3) the distribution of the remaining ret profit shall
be determined by the General Assembly.

&

...1
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Penr VII-AuorT A\D I\spEcrro\

35, (1) The appropriate aurhorily shall. ar lcirsr oncc a
year audir or cause to beairdited by a pcrsori assigncd by ir. rhc
accounts of any society.

(2) The audit conducted pursuant to sub-section (1)
shall include the examination and verification of overdue
debts if any, cash, bala.nce, securities and assets and liabilirics.

(3) The audit report shall be submitred ro rhe Gencrrl
Assembly.

36. (1) The appropriate authority may make or cause ro
be made by such a person ro be assigned by it, an inspection
to the anisation. rvork executiou d
condition of a society.

(2) Wirhout prejudice ro sub-section (l), inspection
may be made when a request for the inspection is made by-

(a) a majority of the rnembers of the Board of
Dtectors, the Control Comminee or General
Assembly; or

(b) nor less than one-third of the total number of
members of the sociery.

37. (l) The auditor or inspector shall report to the Board
of Directors or the General Asseurbly or the appropriate
authoritl as the case may be, where the person who is or was
entrusted with the management of a sociery or who is oi was
an officer or an employee of the society, and who in the course
of the audit or irupection has been found to have-

(a) made any payment contrary to this Acr,
re-sulations made under this Act or bye laws of

. the society:
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(b) caused aly damage to the assets of the society

by breach of trust or willfully or negli-ecnti;*:.

(c) mis-appropriated the properties of the socicty.

(2) The appropriate authority who receives the report
pusuant to sub-section (1) shall give the person concemed aa

oppomrnity to present his or her defence within fifteen days.

(3) The appropriate authoriry shall ask the person

who has.been found responsible for nrisappropriation of the

funds or property of the sociery to retum the propdrty oi re-pay

the funds with interest including compensation and damages'

and where t}re person concemed is not willing to do so, the

all take the a riate le al measrues

Pen'r VIII-DIssoLtirloN .{xD WI.\-DI\G Up Or Socls"t'v

38. (1) A society shall be dissolved on the followinC 3i:1",j::,";
groulds-

(a)

(b)

(c)

where a special resoltttion for its dissolution is

passed by the members;

where the number of members of the primary
society falls below ten;

where a court of competent juisdiction orders

for its dissolution; or

where an audit reveals that the society is
bankrupt.

(d)

" (2) Without prejudice to paragraphs (a) and (b) of
sub-iection (i), a society the dissolution of which is

detennined shall notify the appropriate authority within seven

days frorn the date of the decision for its dissoltttion.

23
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39. (1) Where the dissolr-rtion of a socicrv is dr.'citlcrl
upon, pursuant to section 38, the appropriatc aulhorir\' Iti.l\
assign a liquidator, aad if necessary dctemrinc thar his ol hcr

' remuneration be paid out of the accornts of thc socicty.

(2) The liquidator shall receive records, documenLs
and properties of the society as soon as he or she is assigncd.
and shall take the necessary measures to protect the propcrtics
and rights, records and documents of thc society from damagc.

40. (1) The liquidator shall have all the neccssary porlcrs
to complete the winding up proceedings and shall. in
particular perform the following in order to cany our his or hcl
duties properly-

(a) investigate all claims against the sociery and

(b) collect the assets of the societyi

(c) distribute the assets in accordance rvirh rhc
plan of liquidation approved by the Gcncrrl
Assembly of the society;

(d) carry on the work and activities of the socicry
in so far as may be necessary for the propcr
liquidation of the affairs of the society;

(e) represent the sciciety in legal proceedingsl and

(f) call nreetings of the members as uray bc
necessary for the proper conduct of thc
liquidation.

(2) The Iiquidator shall issue notices in rhc
newspapers before the distribution of the properry of the
society takes place in accordance with sub-section (1) (c) and
shall proceed with the distribution where no claim is presented
wi&in two months from the date of such notice.
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t-jt \oclainraut shall havc aright aftcr tlic cxpiiation

trl thc lrr:titittion pcriod undcr sub-section (2)'

(4) Upon completion of thc rviudin-e ttp of thc

procccdings rhc liquidator'shall prcpare and. submit a rcport to

il'," ,pproiriot" authority, and shall deposit the rccords and

ao.urn"ntt of the society in such places as the appropriate

authority maY direct.

41. (1) Creditors shall be paid on the basis of a balance callrnsson

shebt prepared by the liquidator upon the commencement oI

]ris or her assignment.

Irt\t .\lt i( utt Crttntnunifi Cottpe rutit e So< icric.s Bill.2014

(2) Creditors shall be informed of the dissoltltion of
uired to file their claims with

sr.lpporting docunients.

(3) Creditors who are appearing in the society's

records or who are otherwise known shall be notified directly

by registered lener, and norice to other creditors shall be given

t v notice published il two successive monthly issues of a

ne*spaper'with wide circulation in the Panner State' or in the

formlaia down in the bye laws of the society'

42. (l) Until the creditors of the society have been paid or

amounts required for payment are deposited' the liquidator

may not disuibute ony po.t of the assets among lhe members'

(2) Where a creditor fails to present suPporting

documenis to a claim, the amormts owing to that creditor shall

be deposited in accordance with the decisioo of the court'

13) Sums shall be set aside to meet the claims in

,"sp.ct oi undertakings of the society rvhich are not completed

or are under liquidation. unless the liqr-ridation is gr'raranteed or

the distribution of the assets is postponed until slrch

undertaki.ngs are comPleted.

75
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Crncclladon
ofsocicry
from
regi5rer.

Conciliation.

Aditration.

East lfricari Contnatih' Cooperatit'e Societies Bill, 2014

(4) After'the payment of claims has been complcrcd
or verified that sufficient deposit for paynlcnt has bccn rruJc'.
the liquidator may distribute the asscts of [lrc socicrr, unrrrrrg
the mernbers based on the amount dlrc to cach nicmbcr.

43. When the winding up proceedings are completed, the
ceftificate of registration shall be returned to the appropriate
authority who shall cancel the registration of the society, and
the society shall from the date ofsuch cancellation, cease to
exist.

Panr IX-S srrlEMENT OF DrspLTEs

settled through reconciliation of parties before they are
submined to arbittation.

(2) Each pany shall elect a reconciliation ream, arrd

the chairperson of the reconciliation ream shall be elected in
accordance with the agreement of the two parties.

(3) Where the two parties fail to reach agreement on
election of a chairperson, the chairperson shall be elected by
the appropriate authority.

45, (l) When the disputes provided under section 47 are
not settled by conciliation they shall be referred to arbitration.

(2) The arbitration shall consist of tfuee persons of
high reputation and impartiility.

(3) The arbitrators shall conduct their hearing and
perform their duties in accordance with the Civil Procedure
Code or similar law in the Partner Sute.

46. (1) Each party to the dispute shall appoint one
arbitrator, and the third arbitrator, who shall be the
chairperson. shall be appointed by both parties.
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East Africon Conrnuriq' Cooperative Societies Bill, 2014

(2) The appropri.ate authority shall appoint the

chairperson when lhe parties fail to appoint one under sub-

section ( 1).

47. The arbitrators shall have the power to hear disputes oiscurcs o

nor settled by conciliarion regarding the organisation, f 'n*u
management, or operations of the society which adse arbitrators'

between-

(a)

(b)

members or former members and members;

members and representatives of former
members or persons claiming in the name of

(c) members, former members or representatives
of former members or heirs of deceased

members and any officer, representative of the

Board of Directors or employee of the society;

(d) the society or the Board of Directors and any

former Board of Directors, any officer, agent,

or employee or any former ofFlcer, agenl. or
employee of the nominee heir, or
representatives of deceased former members or
employees; or

(e) the society and any other society.

fgr ttre summoning of witnesses, production of evidence the

issuing of orders or the taking of any legal measures.

49. Appeals against the decisions of the arbitrators under APPcal!

section 48 may, as the case may be, be instituted in the High
Court, or court with similar powers accountable to the local
govenrment in the Partner State rvhere the society is siruated.

27

48. The arbinators shall have the same power, with ro"'ca or

regard to the cases provided under section 47, as a civil court di-'oo'
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in Fomrarion.

Addr6s of
a !o.i.q,.

Act to ukc
Precadcnca

Eist Africafi ConnnniT' Cooperative Societies Bill. 2014

Pnnr X--MtsceLLA\Eous Paovtstoss

50. (1) Every society shall have an address registercd

Pursuant to section 7.

ociet shall transmit informarion to rhe

appropriate authority about the acttvt ttes lt olTIlS.

(2) All service of process, notices and other

commulications to the society shall be sent to that address.

(3) The society shall within thirty day.s inform the

appropriate authority of any change in such address'

Btablish-

senri-
aulonomous

a9cnc).

52. (1) An igency resporisible for organising, r'egistering.

Dromotins or supportirlg cooperative' societies and for
iendering uaining, conducting research and other technical

support to societies shall be established by law'

(2) The establishment of the agency under sub-

secrion (1) shall be determined by the societies and

documented by way of a resolution passed through the

national apex co-oPerative organisation' :

(3) At least half of the members constitlrting the

board of this agency shall b6 selected from the io-operarive

societies.

RcgulatjoDs. 53. The Coutrcii may make regulations .generally for
giving effect to the provisions of lhis Act'

54. This Act shall take precedence. over the Parorer

States' laws with respect, ro any mauer to which its provisions

relate.

28
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TTM EAST AFRICA\ CO}IVIL}flTY

TINO EAST AFRICA\ CO}f!TTA;ITY CROSS BOR,DER LEGAL
PRACTICE BILL, 2014

MEMORA.\DUM

The object of this Bill is to provide for the conduct and regulation of
cross border legal practice in the East African Commtnity and to make
general provisions for purposes corulected to the legal profession.

The Bill is premised on Article 126 of the Treaty for the Establishment
of the East African Community which, irter alia, requires the Partner
States to take steps to harmonise legal training and rcertification, and
encourages standardisation of the judgments of courts within the
Community.

The Bill also seek to operationalise Article 76 of the Treary which
provides for fiee movement of labour, goods, services, capital, and the

right of establishment. The Bill takes into account provisions of the
Protocol on the Establishment of the East African Community Common
Market, in particular Article l0 on Free Movement of Workers, and
Article 1i on Harmonisation and Mutual Recognition of Academic and
Professional Qualifi cations.

HON. DORAC. KANABAHITA BYAMUKAMA,
M ent b e r, East Afri c at r Iz g i slati,e As s et nb l1'.
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l..tr.rr ..\l)'ictttr Comntuttit;r Cross Border Lcgdi Practice Bill, 2A14

l lll: I:.\S1' AIjRlCn \ COMMA{TY CROSS BOIi-DER

' l-t:Gnl PRACTICE Bl-L,2014.

N RRA\CT-.VENT OF CLAUS$
Clause

Pert I-PngLtvlr..nnY

l. Shon ri e.

2. Interpretation
3. Objectives.

Penr iI-Tue Eesr AFRIcA\.. coMMU\trY
. LAw Cou\..cll

.1. Establishment of the East African Law Council.
5. Functions ofthe I:w Council.
6. Proceedings of the l-aw Council.

PARr III-{ERTrFrcATio\ oF ADvocATEs

Eligibility and register of advocates.

Reciprocal enforcement of suspensions and striking - off
in Parmer States.

Notification to East Africa Law Society.

Complaints against advocates.

Review of decisions.

Report and action on complaint.
Appeal against order of the Law Council.
Effect of disciplinary action.

PART [V-AccouNTI\-c FoR ADvocATEs

8

I

10.

11.

12.
13.

t4.
15.

16. Remuneration and client funds.

PARr V-MrSCELLANEous PRovts lon"s

17. Regulations.
18. Act to take precedence.
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Ea African Contn unil' Cross Border Leg

A Bill for an Act

ENTITLED

TTM EAST ATRICA]\ COr/wru\'ITY CROSS

'ffi i$ilstfi"*&%,,.,;'l'":*?;'

al Practice Bill, 2014

i

An Act to provide for the conduct and iegulation of cross

ilrae"r i;t;-r;actice in the Communitv and to maxe

Iil..i'ni*tiio;t for purposes connected to the legal

(

profession.

Esecleo by the East African Community and assented to by

the Heads of Sute'

Penr l-Pn-euvtsrnv

1. This Act may be cited as the East AJrican Community shon litlc'

C.osJnord"t Lgal iractice Act' 2014'

2. In this Act unless the context requires- x[1""

' "odro""t"" means any person whose namls' iulr
entered as tn' iauotutt on the RoIl of

Advocates in a Pafiner Sute;

3
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Eat African Connutiry.C ross Border ltgal Practice Bill, 2014

"cross border legal Practtce means Professional

cti;ities of an advocate enlolled in one Partner

.iclienc, includes any person who, as a principal or au

"""";g;;; 
"t benali or another' or as a trustcc ot

;;r;;i rePrescntative' or in anY.. other

capacity, has power' cxprcsscd ot implied' to

reiain or emPloY an advocate;

2

State that are rendered til anbther Parter Statc'

whether or not the advocate ts physicallY

present in that other Patner State;

"Communiry" means the F'ast Aftican Con'rmunity
""'^1r,^uiirr,"a by Articie 2 of the Treaty for

?t,^'oiu*tnior tr'" East African community;

"costs'l includes fees, charges' disbursements'

. exPenses and remuneratlon;

"Council" meals the Council of Ministers established

bY Article 9 of the Treaty;

"disciplinary record" incluiles any of the following'
-'-- Lt.t, reversed on appeal or revlew-

f a) .' any action takei by a goveming body as

a lesult of disciPline;

(b) disbarment;

(c) a lawyer's resignation :t otl,"-1,'::

ceasing to be a member of a govemtng

i-oIv 
-ut a result of disciPlinarY

Proceedings;

(d) restrictions or Iimits on a lawyer's

entitlement to Practice; and

4
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Etrsr A[rican Cornntutti4, Cross Border Legal Practice Bill,20]4

(e) any interim suspension or restriction or
limits on a. lawyer's 'enritlemqnt to
practice imposed, pending the outcome
of a disciplinary hearing.

"entitled to practice law" means a-llowed, under all
the legislations and regrilatipns of a home
Partner State, to engage in the practice of law
in the home jurisdiction;

"host Partner State" means any.other Partner State
where the advocate condllcts or aanies on cross
border activities orher 'than the.iome Partner
State;

"home Paflner State" means the Partner State where

her professiohal title;

"indiscipline" includes a finding by .a goveming
. 6ody of any of the following-

(aJ professionalmisconduct;

(b) incompetence;

(c) conduct unbecoming of a lau4rer;

(d) lack of physical or mental capacity to
engagE in law practlce; and

(e) any other breach of a lawyer's
profesSional' respirnsibilities;

"liability insurarce".mearu compulsory professional
liability errors ard omissionS iasurance
reQuired by a governing body'

5



Eas t Afri c an C otnnut ti t.'t

Objcctivcs

Cross Border Legal P ractice Bill, 2014

"Law Council" means the East African Commturity

Law Council as established by section 4:

"Law Society" meaus the East Africa Law Socicty:

"Partner State" means a Partner State of the East

African CommunitY;

"oractising certificate" mearls a certificate issued by
^ 

the 
-Registrar 

to an advocate, authorizing him or

her to practice in any of the Paftner States;

"roll" means the list of advocates kept in accordance

with the Acts of the Partner States;

cross border legal Practice;

"Reeistrar" means the Registrar of the High Courl or
" 

similar court of the home Partner State;

"sectoral Council" means the Sectoral Council

provided for under Article 14 of the lreaty for

Lstablishment of East African Community'

3. The objectives of this Act are tG-

(a) promote cross border legal practice within the

CommunitY;

(b) promote harmonisation of legal training and

certification;

(c) provide common standards and rules to
iegulate cross border legal practice within the

CornrnunitY; and

(d) facilitate free movement of iegal professional

services;

6
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PARr II-JHE Eesr ArRtcAx CoMMU\lrY Lnw CoulctL

4. ( I ) l'here is established an East African Corll)ltlt)ily L.rrhl,'h'

Law Council which shall act in collaboration with the national H';iJ;
Bar Associations and Law Councils of the Partner States'

(2) The Law Council shail consist of-

\(a) a representative of the national Law Council

) from each of the Partner States;

(b) a rePresentative of the East African Law
Society who shall be the Secretary; and

(c) a representative oi th" E^t African Court of

L3w
Council.

East African Conurtnrtir. Cross Border Lcgal Practice Bill,20l4

Law
' Council.

(3) Members of the hw Council shall hold office for

a period of three years renewable once.

(4) The office of a member of the Law Corincil shall

fall vacant upon his or her-
(a) death;

(b) resignation in writing addressed the

ChairPerson;
' (c) miscondtct;

(d) inability to perform.his or her duties by reasoo

of infirmitY of bodY or mind; or

(e) vacation of office by vimre of which the

appoinunent was made.

5. The functions of the Law Council shall be to-

(a) regulate cross border legal Practica;

7

Functiens of
the Llw
Con!cil.

\
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ConuutitY C

(c)

(d)

(e)

ross Border kgal P ce Bill,2014raclt
East Africatt

tht advise and make recommendatious(D) 
1"..,","-6""ttl on policy mauers rel

cross border legal Practtce;

x[*:fr ;,jls::"::"'Hs":^;,ril;l 
jr

to the

ating to

dutY

exercise disciPlinarY.

engaged iir cross bord
controi over advocates

er legal Practice; and

::il:liI.,T],"TJ:: ;J J'"JfJ,T ^"'

0. I tre Law Council shall in condLlctlng its business

ProcccdiDgs
of d1c Lau CIts own Procedure'

and for such PurPose

Sccrchry to

rhc Law
Council.

to guide it

1. (

Eligibiliry
and rtgiller
of
advocat€s.

1) There shall be a Secretary to the Law Cotulcil"

make rtles

1n e

(2) The Secretary to the La1 Council shall be a

,"nr"r.#'J'il 'r'" 
g"iirti"* law Sociery'

,-f]r*f '*"1,*'-,ry"**il*'"ir;Tr

PART III-CERTIFICATIo\- 
oF ADvocATEs

l::b*j:i,j:;ititr[:*"'i'",;";*':rffi 
"'#::l

(2) The Secretary tn the Law Councrl shall ttpou

'."ff$ ::'It'[:#l i";l:i n:*:":""ffi :H ::[:I]'
8
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Eu.s t A[ri <ut C o r n m tt r t ih,Cross Border Legal Practice Bill: 2014

9: (i) If any advocate is suspended from practice in- a

Partner State or struck off the roll of advocates by order of a

competent court or 'other competent authority in the Partner

State, that advocate shall be ddemed ineligible td Practice in

any of the Partner States.

(2) The Secretary to the Law Cou-ncil shall cause a

notice of the sr-tsPension or strike off of an advocale to be

t the name of the advocate in the register of

R.ciprocal
cnforccmcnt
of
su5pc8ions
and sriking
-ofrtr
Parhcr
Statcs.

Notilicarion
toE 5t
Africr L-aw

Socicry.

'Complains

!tainJt
advocStc5.

eligible advocates. ,

(3) Where an advocate is reimtated on the roll of

advocates in the Partner State, that advocate sha1l be. eligible

for reinstatement on the register of eiigible advocates Lmder

this Act.

10. ( 1) The Secretary to the Law Council shall notify the

Secretary of the East Africa Law Society 'of any entry in

respect of any advocate in the register under this Act'

(2) The East Africa Law Society shal1 maintain a

register of eligible advocates.

11. (1) A complaint against an advocate for professional

misconduct may be made to the Law Council by the national

bar association or by any aggieved person'

(2) The Law Council shall give the advocate agailst

whom the complaint is made al opportunity to appear before

it, and shail fumish him or her with a copy of the complaint'

9

(3) The Secreiary to the Law Council shall have

custody.of the rcgister of eligible advochtes submitted under

subsection ( 1). :

(4) An advocate eligible to practice ia one Partner

State shall be eligible to practice in all the other Partner States'
I

I
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Easr African Conuttunii' Cross Border lzgal Practice Bill, 2014

and of any affidavit made ir support of the complaint, and
shall give him or her an opportunity of inspecting any orlcr
relevant document not less than 14 days beforc the dare fixcd
for the hearing.

(3) Where in the opinion of the Law Council the
complaint does not disclose any primafacie case of
professional misconduct, the Law Council rnay, at any stage of
the proceedilgs, dismiss the complaint without requiring the
advocate to whom the complaint relates, to answer any
allegations made against him or her and without hearing the
complainant.

(4) For avoidance of doubt, the hearing of the
complaint shall observe the rules of natual jr.rstice.

er earmg e complainant and the advocate to
whom the complaint relates, if he or she wishes to be heard,
and considering the evidence addr,rced, the Law Cotmcil may
order that the complaint be dismissed or if of the opinion thar
a case of professional misconduct on the pan of the advocate
has been made out, the Law Council may order that-

(a) the advocate be admonished;

(b) the advocate be suspended from practice for a
specified period nor exceeding rwo years; or

(c) the name of rhe advocate be struck offthe roll.

(6) The Law Council may make any such order as to
payment by any party of any costs or witness expenses and of
the expenses of the Law Council in connection with the
hearing of any complaint as it may think fit.

(7) The Law Council may issue a warranr which may
be erforced by the national law council for the levy of rhe
amorut of any sum ordered to be paid by virtue of this section

10
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Easr AJican Conuntotiry Cross Border lzgal Practice BilL 2014

on the immovab.le and movable propeny of the advocate by

distress and sale under warrant, and the warralt shall be issued

by the High Court or similar court in the Partner State'

(8) The Law Council may order any advocate against

whom a case of professional misconduct has been made out to

restore any piop;fty in his or her possession or utder his or her

control to th" 
^p"ttoo 

appearing to the Law Cbuncil to be

entitled to the ProPertY'

(9) Any order made by the Law Council under this

section relating to the payment of compensation, costs or

expenses, or to the restoration of property, shall be drawn up

bythe Law Council and shall thereupon be executable by the

national law council as a decree of the High Court or 'similar
in the Partner State.

(10) At the time of awarding damages in any

subsequent civil proceedings relating to rhe same maner' the

court Aetermining thecivil suit shall take into account any sum

,"*r"r"d in puriuance of an order made under sub section(6)'

(11) Decisions of the Law Council shall be deemed to

have the iame effects as decisions of the national law council

for enforcement PurPosbs.

12. Upon receipt of aPParent facts, not withstanding any

provisions of this Act, the Law Council may review its

decisions.

13, (1) The Secretary to thi Law Council shall furnish the n-'p^on 
"na

-"rpf^io* *l t a record of the proceedings.aad ruling upon ::'j}|.J"
determination of the hearing.

Rcviaw of
decisions.

(2) The record of proceedings fumished under sub-

section (l) may be used by any aggrieved pa$y to institute an

appeal.

11
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App.al
a!airut
ordo of thc
Lrw
Council.

^ 14... ( 1) .nny party ag-erievcd b-v any ordcr of rlc l_arr
Council made under this Act rnay. withir: four.lcclr tlar s rrrrrcu]
a-sainsr the or.ier to the I-ligh 6ou,r o, ,i,",f r, *,,i,a li,',r,.
home Part-ner Srare by giving noticc of appcal ro rhc Rcgisrr.ar..
and shall file with rhe Registrar a memora.ndum senir:g iur his
or her grounds of appeal wirhin thirty days after rhe SIri"S Uy
him or her the notice of appeal.

- (2) The High Court or similar courl in the partuer
State shall $er down for hearing any appcal filcd undei sub
section (l) and shall give the [.aw Courrcil ald rhc adr.ocarc
not less thm fourteen days' notice of Lhe datc of heariu_s.

(3) Pending an appeal under sub secrion (1), if
Law Council has ordered the appellant advocate,s name to

thc
be
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Effccr of
disciplioary
acliorl.

ero or as suspended his or her right to
practrce, the advocate shall not be enrirled ro practice except in
the case where his or her right to practice has been suspended
and the period of suspension has lapsed before rhe hearing of
the appdal, in which event he or she shall be entitled ro
practlce after the period of suspension has lapsed

12

15. Where under any provision of this Act the name of an
advocate is stmck off the roll or an advocate is stspended from
practice, that advocate's practicing cenificate shall be deemed
to have been cancelled on in case of suspension, calcelled for
the duration of the suspension.

PART IV-AccouNTr)-G FoR Aovocrrps

. .16. A" advocate carrying out cross border legal praitice
shall comply with the laws of the host partner Statle regardirg
remuneration, accounting and handling of client,s funds,
management of tmst fi-urds, liability insurance aad defalcatjon
of compensarion funds.

Rcmuncr-
?tion and
cli6.)t funds
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I),rtr V-MrscruLA\Eous PRovtslo\s

17. 'l-hc Council nray. upon rccommendation of thc Law Rcpurrrr,,,,".

Council niakc rc-sulations for the cffective carrying out of the
provisions and purposes of this Act.

18. This Act shall take precedence ovet the Partner Acrrotalc

States' laws with respect to any matter to which its provisioirs 
p*d'n"'

relate.

13

II



0

1

(

i



MINUTES





MINUTES OF THE 5rl.' STTING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON THURSDAY I3TH FEBRUARY, 2OI4 IN THE MEDIA CENTRE,

PARLIAMENT BUILDIN6S, AT IO.OO A.M

Present

'll. Hon. David Ouma Ochieng, MP

12. Hon. Dan Kazungu, MP
'13. Hon. Cyprian Kubai lringo, MP

14. Hon. Andrew Anyanga Toboso, MP

15. Hon. Timothy Bosire, MP
16. Hon. Florence Mwikali Mutua, MP

17. Hon. David Kariithi, MP

1. Hon. Alois Lentiomanga, MP

2. Hon. Joseph Kahangara, MP

3. Hon. Mark Lomunokol, MP

4. Hon. Gideon Konchella, MP

5. Hon. Dido Ali Rasso, MP
6. Hon. Alex Mwiru, MP

7. Hon. Bady Twalib Bady, MP

8. Hon. Robert Mbui, MP
9, Hon. Ogendo Rose Nyamunga, MP

10. Hon. Charler Mutirya Nyamai, MP

11. Hon. Anthony Kimaru, MP
'12. Hon. Mary Seneta, MP

t

1. Hon. Florence Kajuju, MP - (Chairperson)
2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Wanjiku Muhia, MP

4. Hon. Murungi Kathuri, MP

5. Hon. Sarah Korere, MP

5. Hon. Ali Wario, MP

7. Hon. Eric Keter, MP

B. Hon. Ann Nyokabi, MP

9. Hon. Emmanuel Wangwe, MP

Absent with Apoloey



lnA nce

l. Mr. Evans Oanda - First Clerk Assistant

2. Ms. Esther Nginyo - Third Clerk Assistant

3. Mr. Tobias Opana - Junior Legislative Fellow

MIN.CRTNO.ZONOV PRELIMINARIES

The Chairperson called the meeting to order at 10.3O am, followed by a word of prayer

from Hon. Christopher Nakuleu, MP.

MIN.CRYNO. 21/2014 CONFIRMATION OF MINUTES

The confirmation of minutes was postponed to a later date.

MIN,CRI/NO,22/2014 MAfiERsARI5IN6

MIN.CRyNO. 23/2014 EAST AFRICAN COMMUNIry BILIJ

The Chairperson infor med the Committee that three Bills namely; The East African

Community Cross Border Legal Practice Bill, 2014, the East African Community

lntegration (Education) Bill, 2014 and the East African Community Co-operative Societies

Bill, 2014, had been tabled in the House and Committed to the Committee for input. In
his forwarding letter, the Clerk of EALA requested the Committee to Present its

comments 25,h March, 2014.

After deliberations, the Commiltee reJolved to invite the sponsors of the Bills to take it
through clause by clause of the contents the bills. lt further resolved to invite the

comments of the relevant stakeholders to enrich the Bills. The following stakeholders

would be contacted for comments:

l. The EAC Cross Boarder Legal Practice Bill, 2014

o Council of Legal Education
. Law Students Organizations
o Universities offering Iegal training
. Kenya School of Law
. Afiorney General
r Kenya Law Reform Commission.
. Law SocieV of Kenya

2. The EAC lntegration (Education) Bil,2014

2



. Committion of Higher Education

. Minittry of Eilucation

o MinistV of East African Affairs, Commerce and Tourism

. . Attorney General

o Directorate of Education

. KNUT

. KUPPET

. KEP5A

3. The EAC Co-operative Societies Bill,2014
o KEPSA

o Ministry of Agriculture
. KUSSCO

. SASRA

. Chairperson, Committee on Agriculture 
.

MlN. CRI/NO. 24/2014 ANY OTHER BUSINE5S

There was no business under this agenda

MlN. CRUNO.2S /2014: ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at ll.3l.a.m. The

next meeting will be held on Tuesday 18'h February, 2014 at l0'00 a.m'

Signed Chairperson

Date
*t1r\r-o ruQ





MINUTES OF THE 6TH SITTING OF THE SELECT COMMITTEE ON RECIONAL

INTEGRATION HELD ON TUESDAY ISTI' FEBRUARY, 2OI4 IN BOARD ROOM,

SECOND FLOOR PROTECTION HOUSE.

Prerent

L Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
6. Hon. Eric Keter, MP
7. Hon. Joseph Kahangara, MP
B. Hon. Mary Seneta, MP
9. Hon. Dido Ali Rasso, MP
10. Hon. Florence Mwikali Mutua, MP

12. Hon.
13. Hon.
i4. Hon.
15. Hon.
I6. Hon.

Ann Nyokabi, MP
David Ouma Ochieng, MP
Andrew Anyanga Toboso, MP
Peter Shehe, MP
Emmanuel Wangwe, MP

Absent
l. Hon. Alois Lentoimanga, MP
2. Hon, Ali Wario, MP
3. Hon. 6ideon Konchella, MP
4. Hon. Alex Mwiru, MP
5. Hon. Cyprian Kubai lringo, MP
6. Hon. Bady Twalib Bady, MP
7. Hon. Robert Mbui, MP
B. Hon. Charles MutisYa NYamai, MP
9. Hon. Anthony Kimaru, MP
10. Hon. Timothy Bosire, MP

ll. Hon, Mark Lomunokol, MP
12. Hon. Ogendo Rose Nyamunga, MP
13. Hon. Dan Kazungu, MP

IN AfiENDANCE

EAST AFRICAN LEGISIATIVE ASSEMBLY MEMBERS

L Hon. Abubakar Zein Abubakar, MP

2. Hon. Peter Mathuki, MP
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KENYA NATIONAL ASSEMBLY

i. Ms. Esther Nginyo
2. Mr. Tobias Opana

MrN.CRr/NO.2612014

- Third Clerk fusistant

- Junior Legislative Fellow

PRELIMINARIES

The Chairperson called the meeting to order at 10.25 am and a word of prayer was said.

She welcomed and introduced the two Members of East African Legislative Assembly to

the meeting. She stated the agenda of the meeting being; consideration of the EAIA Bills.

MIN.CRI/NO.27/2014 : PRESENTATION ON THE EAST AFRICAN COMMUNITY

TNTERGRATTON (EDUCATION) BILI- 2014

The two Members of EALA Presented the following to the Committee:

_Tha ose#ill-warinfu rm e4-bfiaek ef -knewledge--aod-inforenatio
integration among Partner States of EAC, the need for the Community to be people

centered and to be market driven and the need for policy framework for People's

participation in the integration Processes.

That, the Bill is anchored on Article 7 of the Treaty which provides for people centered

and market driven economy and that the object of the Bill is to provide a legal

framework within which people of East Africa get necessary knowledge and information

about the affairs and activities of the Community.

That, the community citizens' views were collected before the drafting of the Bill and

that Kenya as a Partner State was rePresented by around 30 Stakeholders.

It was agreed as follows:

Title
That, the Title of the Bill was ambiSuous; to be amended to read as follows: " the Ean

Afican Community Civic Education Bill, 2O14"

Clause 2

That, the last paragraph of Clause 2 should be deleted and rePlaced therefor with " Unit"

meant the Civic Educattbn Unit enablished under section 4 of this Act'

That, paragraph (a) in Clause 5 should be amended by replacing the word " competenf'

appearing before "authorities" with the word " relevant"

2



That paragraph (d)in clause 5 should be deleted and replaced therefor with; " develop

cunicular for civic education by relevafi inrtitu ont in the Partner ttates

General Commentr.
That, a particular duty be assigned to the Partner States to undertake dissemination of the
integration information. A provision should be made in the Bill to push Partner States to
actualize the Bill.

That there is need to set timelines on the bill to induce some agencies on fast-trucking

civic education on integration matters.

That the language of dissemination of the information and knowledge on integration be

diversified to include among others; English, Kiswahili, French and some Vernacular

languages which are widely spoken in some Partner States.

That County Governments be involved in the EAC matters

MIN.CRIAO.28I2014: PRESENTATION ON THE EA5T AFRICAN COMMUNITY CROSS

BORDER LE6AL PRACTICE BILL 2OI4

The Committee was informed as follows:

1. The Bill is premised on Article 126 of the Treaty which requires Partner States to
harmonize legal training, certification and encourages standardization of the

judgments of courts within the Community.

2. The Bill seek to operationalize Article 76 of the Treaty which provides for free

movement of labour, goods, services, caPital and the right of establishment.

MIN,CRI/NO.29I20I4 ADJOURNMENT AND DATE OF NEXT MEETING

There being no other Business, the Chairperson adjoumed the meeting at 12.23 pm.

The next meeting would be held on 20th February, 2014, Media Center, Main Parliament

Building at 10.00 am.

Signed........
Chairperson

3

Date 2..s i\ ao r*

That political federation protocol should be stopped until iuch a time when intensive

public awarenesi on integration matters is done.





MINUTES OF THE 7TH sIfiINC OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 2OIH FEBRUARY, 2OI4 IN MEDIA CENTER, MAIN

PARLIAMENT BUILDINC AT IO.OO AM.

Present

l. Hon. Florence Kajuju, MP - (Chairperson)
2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
6. Hon. Dido Ali Rasso, MP
7. Hon. Florence Mwikali Mutua, MP
8. Hon. David Ouma Ochieng, MP
9. Hon. Andrew Anyanga Toboso, MP
10. Hon. Peter Shehe, MP
I l. Hon. Emmanuel Wan e, MP

on. ar muno o ,MP
13. Hon. AIi Wario, MP

KENYA NATIONAL ASSEMBLY

Junior Legislative Fellow

7

Mr. Tobias Opana

Absent with Apoloeies
l. Hon. Alois Lentoimanga, MP
2. Hon. Cideon Konchella, MP
3. Hon. Alex Mwiru, MP
4. Hon. Cyprian Kubai lringo, MP
5. Hon. Bady Twalib Bady, MP
6. Hon. Robert Mbui, MP
7. Hon. Charles Mutisya Nyamai, MP
8. Hon. Anthony Kimaru, MP
9. Hon. Timothy Bosire, MP
10. Hon. Ogendo Rose Nyamunga, MP
11. Hon. Dan Kazungu, MP
12. Hon. Ann Nyokabi, MP
'13. Hon. Joseph Kahangara, MP
14. Hon. David Kariithi, MP
15. Hon. Mary Seneta, MP
'i6. Hon. Eric Keter, MP



MIN.CRI,/NO. 3O/2O14: PRELIMINARIES

The Chairperson called the meeting to order at 10.35 am and a word of prayer was said.

MIN.CRI/NO. 31/2014: CONSIDERATION OF THE EAST AFRICAN COMMUNITY

COOPERATIVE SOCI ETI ES BILL, 201 4

The Chairperson informed members that, the bill is premised on Article 128 of the Treaty

and that the object of the bill is to provide for legal framework for the cooperative

societies in the Community.

It was agreed that Hon. Christopher Nakuleu, MP (Vice-Chairperson) and Hon'

Emmanuel Wangwe, MP collectively analyses the bill and make a presentation on the Bill

on Tuesday 25th February, 2014.

MIN.CRI/CRYNO.32/20142 ADJOURNMENT AND DATE OF NEXT MEETING

nr
next meeting would be held on Tuesday 25'h February, 20i 4, Media Center, Main

Parliament Building at 10.00 am.

Signed........
hairperson

Date
(x a91.* ....
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MINUTES OF THE 8T}' SIfiING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 25I}' FEBRUARY, 2OI4 IN COMMITTEE ROOM 9,

PARUAMENT BUILDIN6S, AT I2.OO PM.

Present

I. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Murungi Kathuri, MP
4. Hon. Sarah Korere, MP
5. Hon. Mark Lomunokol, MP
6. Hon. Emmanuel Wangwe, MP
7. Hon. Peter Shehe, MP
B. Hon. Dan Kazungu, MP
9. Hon. Robert Mbui, MP
10. Hon. Davi.d Kariithi, MP

Absent With Io

I. Hon. Alois Lentoimanga, MP
2. Hon. Wanjiku Muhia, MP
3. Hon. Ali Wario, MP
4. Hon. Eric Keter, MP
5. Hon. Joseph Kahangara, MP
6. Hon. Mary Seneta, MP
7. Hon. Gideon Konchella, MP
8. Hon. Dido Ali Rasso, MP
9. Hon. Ann Nyokabi, MP
10. Hon. Alex Mwiru, MP
11. Hon. David Ouma Ochieng, MP
i2. Hon. Cyprian lringo Kubai, MP
13. Hon. Andrew Anyanga Toboso, MP
14. Hon. Bady Twalib Bady, MP
15. Hon. Timothy Bosire, MP
,l6. Hon. Florence Mwikali Mutua, MP
17. Hon. Ogendo Rose Nyamunga, MP
18. Hon. Charles Mutirya Nyamai, MP
19. Hon. Anthony Kimaru, MP

In Attendance

Third Clerk Assistant
Junior Legislative Fellow

L

1. Ms. Esther Nginyo -

2. Mr. Tobias Opana -



MIN.CRYNO.33/2014: PREUMINARIES

The chairperron called the meeting to order at 12.30 pm and word of prayer was said.

MIN.CRI/NO. 34/2014: CONSIDERATION OF EAC COOPERATIVE SOCIETIES

BILL2014

The Vice Chairperson, the Hon. Christopher Nakuleu, MP presented the following to the

Committee on the Bill:-

lt.

The EAC Cooperative Societies Bill,2014 has little.refleaion of the EAC Treaty.

The title of the Bill and the contents are in conflict as the title indicates a regional

cooperative society whereas the contents describe the ordinary co-oPerative

society in the partner states.

The affiliation to EAC co-operative society ideally should be corPorate

membershi

iv. The bill does not clarify whether individuals in the partner state should re8ister in

the EAC Cooperative SocietY.

v. The bill does not provide a link between the cooperative societies in the member

ttate and at the regional level.

vi. Mode of formation of the cooperative is not clear as the integration comPonent

has not been addressed bY the bill.

vii. The EAC Treaty will override the cooPerative societies by laws'

MIN.CRI/NO. 35/2014: CoMMITTEFSOBSERVATION

The Committee observed that the bill does not clearly provide how the membership

to the EAC Cooperative Society will be and therefore indicated that there is need to

have a common way of doing things for integration purPotes'

MlN.cRyNO. 36/2014z ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 1.20 pm. The

next meeting would be held on Thursday 27n February, 2014, 4th Floor Continental at

1,l.30 am.

Signed... ..
Chairperson

2
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MINUTES OF THE 9TH 
'ITTIN6 

OF THE SELECT COMMITTEE

INTEGRATION HELD ON THURSDAY 27TH FEBRUARY 2014

CONTINENTAL HOUSE, PARLIAMENT BUILDINGS, AT 12.00 PM.

ON REGIONAL

lN 4m FLOOR

Present

l. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Murungi Kathuri, MP
4. Hon. Alois Lentoimagga, MP
5. Hon. Wanjiku Muhia, MP
6. Hon. Jarah Korere, MP
7. Hon. Mark Lomunokol, MP
B. Hon. Emmanuel Wangwe, MP
9. Hon. Peter Shehe, MP
10. Hon. Dan Kazungu, MP
11. Hon. C rian Kubai lri MPo
I2. Hon. Andrew Anyanga o to,
13. Hon. Robert Mbui, MP
14. Hon. Ogendo Rose Nyamunga, MP
15. Hon. David Kariithi, MP

Absent with
1. Hon. Ali Wario, MP
2. Hon. Eric Keter, MP
3. Hon. Joseph Kahangara, MP
4. Hon. Mary Seneta, MP
5. Hon. Gideon Konchella, MP
6. Hon. Dido Ali Rasso, MP
7. Hon. Ann Nyokabi, MP
L Hon. Alex Mwiru, MP
9. Hon. David Ouma Ochieng, MP
10. Hon. Bady Twalib Bady, MP
'11. Hon. Timothy Bosire, MP
12. Hon. Florence Mwikali Mutua, MP
13. Hon. Charles Nyamai, MP
14. Hon. Anthony Kimaru, MP

In Attenda nce

'1. Ms. Esther Nginyo
2, Mr. Tobias Opana

Third Clerk Assistant
Junior Legislative Fellow

1



MIN.CRIAO.3TNOU PRELIMINARIES

The Chairperson called the meeting to order at 12.26 pm and a word of prayer was said.

She informed the Members that stakeholders had been requested to submit their views to
the Committee on the 3 EAC Bills under the Committee consideration. However, only

the Sacco Societies Regulatory Authority had submitted their views. She further noted

that the Ministry of Education had sent back the copy of EAC lntegration (Education)

Bill, 2014 with typographical correction.

MIN.CRI,/NO. 38/2014 SUBMISSION BY THE SACCO SOCIETIES RE6UIATORY

AUTHORITY

L Proposed Bill and the Co nstitution

SASRA noted that the principal legislation/statute governing the registration of Co-

operative Societies is the Cooperative Societies Act (CSA) Cap 49O under the

_a rn tn trat mm toner-o ooPera Pmen
that the 4'h schedule to the Constitution classifies Cooperative tocietiet as a devolved

function of the County Governments meaning that regittration of Cooperative Societies

shall be devolved to the County Covernments Siving power to County Sovernmenti to

enact their own county legislations to Sovern registration and regulation of the

Cooperative Societies with the counties jurisdictions.

Comments

The bill ought to recognize the fact that there may be more than one "appropriate

authority" in Kenya at defined in Clause 7 as rcad with Clause 2 thereof.

With the exception of internationally best practices in cooperatives, there is a possibility

that the various Cooperative Societies legislations which may crop uP from the County

Sovernments to govern registration may markedly differ. This may only be addressed

through a national policy and legislation prescribing the minimum contents of such

county legislation.

Committee's Observation

The Committee observed that there is need to have a national framework governing

registration to provide guidelines to the countiei to avoid having different laws in

different counties for cooperative societies regirtration. Such registration policies should

be in line with the guideline, and policies as provided by the national Sovernment.

2



The Commiftee observed that there is need for the Senate to formulate guidelines for
cooperative societies in the county Sovernments.

2. The Propos ed Bill. the Co-operative Societies and Sacco Societies.

SASRA noted that the Cooperative Societies Act govems the regittration and other

administration of all types of Cooperative Societies. However with the emergence of
SACCOs which have their principal object as mobilization of savings from their members

and advancement of credit facilities to their members, there ought to be a different

regulation from that one of Cooperative Societies as this business model has unique risks

especially with members deposits.

The enactment of SACCO Societies Act, 2008 as principal legislation providing for the

Iicensing , supervision and regulation of deposit-taking (FOSA) SACCOs provided that the

Act supersede the Cooperative Societies Act in cases of conflict, while the Cooperative

Societies Act continued to apply to SACCOs in case in which the Sacco Societies Act,
l5 sr ent.

Com ments

The proposed bill should clearly recognize this special type of cooPerative ,ocietiet,

namely SACCOs especially those engaged in the quasi-banking businesses (FOSA) and the

need to have them prudentially regulated by an independent body within the partner

states.

The Committee agreed with the proposal by 5A5RA.

? The Proposed Bill and Membershio to Coo rative 5ocleties

ln Kenya, Membership to cooperative societies including SACCOs is normally defined

from the perspective ofthe Saccos By-Laws and not rtatute as proposed by Clause 5(2).

This definition in the By-Laws was done through the common bond principle, but which

has since been abandoned by many SACCOs with the adoption of the open bond

policies.

3

CIause 54 of the bill makes the bill superior to the partner states' legislations, which is

well within the spirit of the EAC Treaty. Howwer, the bill should take cognizance of the

fact that the licensing, supervirion and regulation of SACCOs al deposit taking institution

is not covered in the bill, and thus domestic laws such as SiA, 2008 ought to take

precedence when it comei to prudential regulations of SACCOs.

Committee's Observations.



mmentJ

Clause 5(2) of the bill is limiting, and does not agree with the current trend in Kenya

where membership of SACCOs is open to a wide range of people and not jutt those who
live or work within a given area.

Committee's Observations

The Committee agreed with the proposal by SASRA

4. The Proposed bill and Sale ofShares to Third Parties

-Apsri6n-5seking-to-pr,rrehase-the-stlare+oFa-eooperative-so6ietfmust-ther'efore-join-membership thereof, which may through the normal member recruitment or as a transfer

from an existing member. Such sale of shares will also violate domestic Capital Markets

Act.

Comments

Clause 5(5) should be redefined along the prevailing domestic laws in Kenya to limit sale

or purchase of shares of a cooperative society to members only.

Commi ttee's Observations

The Committee agreed with the proposal by SASRA.

5. Recosnition of Cooperative Societies reeistered in other Dartner states

Whereas Clause 7 of the Bill provides that a cooperative society shall be registered by the

appropriate authorities in the partner stater, there is no provision to guide the reciprocal

recognition of such a society in other partner ttates, other than where it has been

registered.

This will thus hamper the cross border operations of such a cooperative society in the

state other than where it has been registered. lndeed this is very necessary for deposit

taking SACCOs, where domestic legislation ought to guide with certainty their prudential

regulation.

4

The current legal framework governing cooperative societies in Kenya does not envisage

a tituation in which cooperative society would sell its shares to other third parties as

proposed in Clause 5(5) of the bill. The law currently prohibits SACCOs from dealing

with non-members and thus the issue of selling iharet to other persons would not arise.



Com ments

The Bill should make a provision for the procedure for the recoSnition of cooperative
societies registered in one partner state, but seeking to operate within the jurisdiction of
another partnerutate or whether such cooperative society will have to seek dual

registration to operate in other partner state,

The Bill should also provide mechanisms for cross-border operations of cooperative
sociefies, particularly when it comes to deposit taking SACCOs mobilizing deposits.

Committee's Observations

The Committee agreed with the proposal by 5A5RA.

6. The Proposed Bill and Settlement of Dispulel

The Bill proposes that all disputes arising between cooperative societies, their members

an emp oyees rn accoroance wrth L lrong
Alternative Dispute Resolution mechanisms of conciliation, and in default arbitration,
with appeals lying to the high court.

This provision is in direct conflict with the CSA which provides that such disputes are to
be handled by a cooperative tribunal and the appeals from the tribunal lies to high court.

lndeed even the 55A provides that disputes between the Authority and SACCOs are to be

referred to the tribunal as the court of firrt instance.

5

Comments

The cooperative tribunal as ertablished is deemed to be a specialized court for purposes

of cooperative disputes, as the court of first instance and thus should be retained - with
appropriate reforms thereto.

Since clause 54 of the Bill makes the bill superior to the domestic laws, it is likely that the
bill is likely to ourt the powers of the tribunal at a court of first instance in respect of
cooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border
operation, of cooperative societies, and the inter-relationship with the domestic tribunals
in order to make the dispute resolution forum clear.

Committee's observations



The Committee observed that there is need for confliqt resolution mechanism and

therefore the..tribunal should be recognized at the high level. Further the Committee

observed that there should be an EAC tribunal to handle what the tribunals in the

partner rtates cannot handle.

7. The Proposed Bill and Share Ca D ita I of Cooperativ e Societv

Clause 27 of the Bill provides inter alia that the shares of a member may be used to off-

set a debt due to the society from such a member. This is erroneous and is likely to lead

to de-capitalization of the society in case of defaults by members.

The current legislations in Kenya are clear that members shares are equities for the society

and cannot be expended, unless on liquidation. The shares cannot therefore be collateral

against credit advance to members, nor can such equity be used to off-set debts owed.

They can only be transferred to other members.

-€omme
The Bill needs to clearly distinguish between shares which are equity caPital to the society

and other deposits which may be used as collateral for credit advances, and also to off-

set debts due.

This is particularly important for deposit taking SACCOs which rely heavily on the

members' shareholding as their main source of capital, in the absence of which the

5ACCOs exirtence would be threatened.

The Bill proposes in Part VII thereof that the auditing and inspection of cooperatives

societies shall be undertaken by the appropriated national authorities. However, the Bill

does not take into consideration the extent to which such inspection and /or audit may

go with regard to operations of the society, outside the jurisdiction of the registration

ttate.

The Bill ought to recognize the fact that the crosr-border oPerationr of a society outside

the jurisdiaion of the registration state may have material negative impact on the

performance and rtability of the society, especially a deposit-taking SACCO. ln this

6

Committee's Observations

The Committee agreed with the proposal by SASRA.

8. The Proposed Bill and Audit and lnspection.



respect, the role of the partner state and its equivalent appropriate authority need to be

defined in the Bill.

Com ments

The Bill should address the role of the appropriate registration authorities with regard to
cross-border operations of a society with particular regard to inspections and auditing
including but not limited to auditing and inspection of such activities - by the
appropriate regirtration authority of the host partner rtate.

Comm ittee's Observations

The Committee agreed with the proposal by SASRA.

9. The Proposed Bill and Terminologies

The ro sed Bill introduces terminolo ies which are not necessaril ali ned to the
prevailing legal system in Kenya. These include General Assemb y, Control Committees

among others. These terms may bring confusion with regard to the operations of the
cooperative societies in their current module, unless the proposals are aligned.

Comments

It is proposed that the Bill be amended to align terminologies therein with the general
country specific terminologies, in order to avoid creating confusion in the
implementation of the Bill, against the implementation of country specific legislations.

Committee's Observations.

The Committee obrerved that there is need to have general terminologies and not
specific terminologies suit to a country where each country will interpret the general

terminologies to suit their own local scenario.

In conclusion, SASRA noted that the Bill suited the Cooperative Societies more that the
deposit taking SACCOs that have very peculiar in terms of supervision and regulations
that is akin to Jupervision and regulation of banking institutionr. However, if the Bill is
made applicable to the deposit taking SACCOs, then the prudential standards, regulations
and supervilion of such SACCOs in each partner state ought to be examined and
standardized in the bill, In particular, the prudential standards under the SACCO Societies
Act need to be taken into account in the Bill.

7

Conclusion



MIN.CRI,/NO. 39N014 ANY OTHER BUSINESS

There was no business under this agenda'

MIN,CRI/NO. 40/2014 ADJOURNMENT

There being no other Business, the chairperson adjourned the meeting at 1.28 pm'

Signed.....
Chairperson

"s\
3 1o1Date
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MINUTES OF THE IOTH SIfiING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 4TH MARCH, 2OI4 IN THE BOARD ROOM,
SECOND FLOOR, PROTECTION HOUsE, AT IO.OO AM.

Present

'1. Hon. Florence Kajuju, MP - (Chairperson)
2. Hon. AIi Wario, MP
3. Hon. Eric Keter, MP
4. Hon. Dido Ali Rasso, MP
5. Hon. Murungi Kathuri, MP
6. Hon. AIois Lentoimanga, MP
7. Hon. David Ouma Ochieng, MP
8. Hon. Wanjiku Muhia, MP
9. Hon. Mark Lomunokol, MP
.l0. Hon. Emmanuel Wangwe, MP
I1. Hon. Charles Nyamai, MP

13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.

Timothy Bosire, MP
Andrew Anyanga Toboso, MP
Robert Mbui, MP
Ogendo Rose Nyamunga, MP
David Kariithi, MP

Absent with Aooloev
l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
2. Hon. Joseph Kahangara, MP
3. Hon. Sarah Korere, MP
4. Hon. Mary Seneta, MP
5. Hon. Cideon Konchella, MP
6. Hon. Ann Nyokabi, MP
7. Hon. Alex Mwiru, MP
8. Hon. Bady Twalib Bady, MP
9. Hon. Florence Mwikali Mutua, MP
lO. Hon. Dan Kazungu, MP
11. Hon. Cyprian Kubai lringo, MP
12. Hon. Anthony Kimaru, MP

ln Attendance

1. Mr. Evans Oanda
2. Mr. Tobias Opana

CIerk Assistant
Junior Legislative Fellow
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MIN.CRI/NO.4II20I4 PRELIMINARIES

The chairperson called the meeting to order al10.24 am and a word of prayer was laid.

she introduced the days's agenda as that of considering the EAC Bills and urged members

to contribute objectivelY.

MIN.CRI/NO.42/2014: CORRESPONDENCES

The committee was informed that the following orSanizations had forwarded their

comments on EAC Bills:

1. The Ministry of East African Affairs, Commerce and Tourism

2. The Kenya Private Sector Alliance (KEPSA)

3. The Law SocietY of KenYa (LSK)

It was noted with concern that no cornments had been received from the AttorneY

Ceneral's office despite numerous attemPts by the Secretariat to have the same'

MlN.CR|/NO'43/2014: CONSIDERATION OF THE EAC BILLS'

(1)TheEastAfricanCommunityCrossBorderLegalPracticeBill'20I4

The committee considered the memorandum from the Law Society of Kenya on East

African community cross Border Legal Practice Bill, 2014 and adopted the following

amendments for inclusion in its report:

Clause 2:

clause 2 of the Bill should be amended in the definition of the "disciplinary record" by

inserting the following immediately after (e)

(f) any other orders to pay fine and or costs, comPensation or reimbursement

Justification
Tocoverallorderspossibleforissuanceuponconvictionofprofesionalmisconduct.

clause 2 of the Bill should be amended in the definition of the "practicinS certificate" by

deleting the words ,,issued by RegiJtrar to an advocate authorizing him or her to practice in

2



any of the partner itate" and replacing them with "by issued accordance with the Rules ofthe
Partner State"

Iustification
Each partner state shall be issuing practicinS certificates according to its laws rather
than an East African Practicing certificate.

Clause 2 of the Bill should be amended in the definition of "Register'' by deleting all the words and

replacing them with the following words-

"register means" a register of advocates admitted to the roll of advocates of each

partner Jtates;

Justiflcation
At a regional level we only need a register of the admitted advocates. Each partner

at-s keeprreg ro r8l vocateran reJe e-ft8 o-a
who to practice within their jurisdiction that will be guided by regulations to be

provided for by the Law Council.

Clause 4(2)(a) of the Bill Should be amended by inserting the words "or its equivalent
national bar asrociations" immediately after the word "council".

Justification
It is important to recognize that tome Jtate partners the regulatory body is the Bar
Association

Clause 4(2)(a) of the Bill should be amended by inserting the words "after consultations
among themselves to ensure gender parity" after the word "States"

Justification
To ensure gender equality in the membership of the Council

Clause 4(2)(b) of the Bill should be amended by deleting the words ""who shall be the
5ecretary.

Justification
The Secretary to the Council should be recruited competitively.

Clause 4(2(c ) of the Bill should be amended by deleting the words "Court of Justice who
shall preside over the law council' and replace it with the words "Community Secretariat"

3

Ciause 4



Justification
It is not proper for a member of EACJ to be a member of the EA Law Council

considering that they may at one point preside over matteru arising out ofcross border

legal practice. The Bar and the Bench should enioy its independence. The Secretariat

representative will be ideal in these circumstances.

Clause 4(2) should be amended by inserting the following new sub clause 4(2)(d)-

..a representative of universities offering legal education from each Partrer State"

Justification
lnclusion of the academia in the council is important in so far as regulation of legal

training is concerned,

Clause 4(3) of the Bill should be amended by inserting the following words After the word

"once"-
"Upon assuming office, the Council shall elect the chairperson and competitively recruit the

5ecretary to the Council who shall serve on full term basis"

Justification
Provides for the mode of recruitment, appointment and term of office of the

Secretary and the chair

Clause 7

Clause 7(3) of the Bill should be amended deleting the words "fees payable by advocates

upon irsuance of East African Practising Certificate" with the words "East African Community

Budget"

Justification
The practicing certificate will be issued by the national bar associations as amended in

clause. Since this is a function of the community, it is only logical that funds to run it

should be drawn from the Community budget as contributed by the Partner states.

MIN.CRI/NO.44I20I4 ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at 12.02 pm. The next meeting will be held on

Thursday 6'h March, 2Ol4 at a time and venue to be confirmed and communicated by

the Secretariat.

5igned...
Chai rPerson

,".".....}{{ )o \ r4,
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MINUTES OF THE IITH SITTING OF THE SELECT COMMITTEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 13TH MARCH, 2OI4 IN THE BOARD ROOM, 9TH

FLOOR" HARAMBEE PLAZA, AT I2.OO PM.

Prerent

l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
2. Hon. AIi Wario, MP
3. Hon. Dido AIi Rasso, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Alois Lentoimanga, MP
6. Hon. Wanjiku Muhia, MP
7. Hon. Mark Lomunokol, MP
8. Hon. Emmanuel tVangwe, MP
9. Hon. Andrew Anyanga Toboso, MP
10. Hon. Robert Mbui, MP
lL-
12. Hon. Mary Seneta, MP
13. Hon. Cyprian Kubai lringo, MP
i4. Hon. Anthony Kimaru, MP
.l5. Hon. David Kariithi, MP

b with An

L Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Charles Nyamai, MP
3. Hon. Peter Shehe, MP
4. Hon. Timothy Bosire, MP
5. Hon. Eric Keter, MP
6. Hon. David Ouma Ochieng, MP
7. Hon, Joseph Kahangara, MP
8. Hon. Sarah Korere. MP
9. Hon. Cideon Konchella, MP
10. Hon. Ann Nyokabi, MP
11, Hon. Alex Mwiru, MP
12. Hon. Bady Twalib Bady, MP
I3. Hon. Florence Mwikali Mutua, MP
14, Hon. Dan Kazungu, MP

ln Attendance

1. Mr. Evans Oanda
2. Ms. Esther Nginyo

CIerk Assistant
CIerk fusistant
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MIN.CRYNO.45I2014 PR.ELIMINARIES

The Vice Chairperson called the meeting to order al 12.04 pm and a word of prayer was

said.

MIN.CRI/NO.46/2014: CORRESPONDENCES

The Following correspondences were brought to the attention of the Committee:

l. A letter from the Ministry of East African Affairs, Commerce and Tourism

requesting the Committee to accordfprof. Oucho a hearing if when he requeits to
meet the Committee. He is a lead consultant for the Ministry in developing the

lmmigration poliry within the EAC region.

2. Comments the Commission on al Education on EAC Cross Border Legal

Practice Bilh2

MIN.CRI/NO.47/2014: CONSIDERATION OF THE EAC BIL[J.

(l) The East African Community Cross Border legal Practice Bill, 2014

The Committee considered the memorandum from the Law Society of Kenya on East

African Community Cross Border Legal Practice Bill, 2014 and adopted the following
amendments for inclusion in its report:

Clause 8:

Clause 8(l) of the Bill should be amended by deleting the word "eligible" and replace it with
"admitted advocate" therefor.

Justification
The council should keep a register of all advocates admitted to practice law in every
state partner and not only the eligible ones for wery particular year. Eligibility to
practice law should be determined by Bar Associations or National

Clause 8(4) of the Bill should be amended by inserting the words "subject to clearance and

or approval by the local Bar Association and payment of such requisite fees as may be

stipulated" after the word "States".

)

Justification

i
i

i,
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It ir important for the Local Bar Associations to be able to exercise check and

balances to
Protect the conJumers from unqualified persons engaging illegal practice.

The Bill should be amended in clause 8(4) to provide for a mechanism of application for a

right to practice cross border, with an appeal process'

Justification
This is in order to avoid delays in processing such application and EA Law Council

should be able to hear and determine cases of complaint against a state bar

association on applications for authority to practice cross border'

The Bill should be amended by inserting new clause 8(5)-

8(5)The Local Bar Association in considering an application by an advocate to
practice cross border shall be guided by regulations to be tet by the EA Law Council

Justification
utrirECa ceteguidetherequ irernenl=a< trd e [l-ae--

any fee to be imposed on the advocate to avoid non tariff barriers put by state

partners.

Clause I I, 12, l3:

The Bill should be amended deleting clauses ll, 12, and 13 and replace them with a clause to
the effect:-

(a) That any complaint of professional misconduct againit an advocate shall be filed and

heard in accordance with the rules of the country where the misconduct has taken

P lace
(b) Orders issued against the said advocate shall binding and be enforced by the home

partner ttate

Justification
It is practically impossible to have complaints of professional misconduct handle by the

Law Council. The work of receiving, hearing and determining complaints of professional

misconduct of an advocate should be Ieft with the National Disciplinary Processes in

place.
The new proviso is imPortant to ensure that discipline is enforced among advocates

practicing across border.

Clause l6

The Bill should be amended in clause l6 by inserting the words "Profeirional conduct" after
words "defecation of comPenration funds"

3
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Justification
This emphasis i, important to make Jure that advocates are bound to adhere to
professional conduct and regulation of the host partner rtate while engaging in cross

border practice.

Clause l7

clause l7 of the Bill should be amended by replacing the word "council" with the wordr
"Law Council"

Justification
The EAC Law Council should be able to make its rules upon recommendation by the

EAU Council.

(2) The East African Community Cooperative Societies Bill' 2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

(KEPSAIo n-th e-EaslAfxi can-Co mrnu ni

following amendments for inclusion in its report:

Clause 7

Justification
This is an important provision which will facilitate the ease of operations and reduce the

cost of doing business by removing the need for additional Iicenses. However, this

provision should take into account that certain licenses may be required where a society

seek to diversify services such ar creatinS special purpose invettment vehicles (e.g.

housing schemes) which would require seParate registration

(ii.)The Bill should be amended in clause 7 (7) by inserting the words "but within the

validity of the temporary certificate"

(iii.) The Bill should be amended in clause 7 (7) by inserting new clause 7(7a)

7 (7a): The appropriate Authority shall specify in writing the requirements that

have not been met and seek compliance within a period of I year provided that

this period may be extended where the appropriate authority deems that there is

sufficient cause and reason to grant further extension

4
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(i.) The Bill should be amended in clause 7 (6) bv inserting the words "except where

such an additional trade licence is considered necessary to secure the interest of

specific members investing through the ,ociety under a special PurPose invettment

vehicle" after the word "licence"



Justification
It would be necessary to indicate and specify the conditions that have not been met and

which the society murt comply with pending gmnt of full registration. lt is also important

to have flexibility over the I year limitation since compliance may require additional time

beyond the I year prescribed period.

MlN.CRl/NO.48l2014 ANYOTHERBUSINESS

Considering that the Committee was urgently required to complete processing of EAC

Bills and table its report for consideration by the House, it was resolved that Members
take with them the memoranda submitted by stakeholders for acquaintance during their
private time. This will expedite the processing of the Bills when the Committee next sits.

MIN.CRI/NO.44I2OI4 ADJOURNMENT AND DATE OF NEXT MEETING

The Vice Chairperson adjourned the meeting at 13.45 hours. The next meeting will be

v-

Signed........
Chairperson

Date a5 [.a1.*n,.u+
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MINUTES OF THE I2TH SITTING OF THE SELECT COMMITTEE ON REGIONAL
INTEGRATION HELD ON TUESDAY ISTH MARCH, 2O'I4 IN THE NEW MEMBERS'
LOUNGE, AT 8.30 AM.

Present

l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
2. Hon. Wanjiku Muhia, MP
3. Hon. Murungi Kathuri, MP
4. Hon.Sarah Korere, MP
5. Hon. Ali !ilario, MP
6. Hon. Mark Lomunokol, MP
7. Hon. Mary Seneta, MP
8. Hon. Dido Ali Rasso, MP
9. Hon. Ann Nyokabi, MP
10. Hon. Emmanuel Wangwe, MP
I1. Hon. Robert Mbui, MP

w
13. Hon. Ogendo Rose Nyamunga, MP
14. Hon. David Kariithi

nt With A ol e,
1. Hon. Florence Kajuju, MP
2. Hon. Alois Lentoimanga, MP
3. Hon. Eric Keter, MP
4. Hon. Joseph Kahangara, MP
5. Hon. 6ideon Konchella, MP
6. Hon. Peter Shehe, MP
7. Hon. Alex Mwiru, MP
B. Hon. David Ouma Ochieng, MP
9. Hon. Dan Kazungu, MP
10. Hon. Cyprian Kubai lringo, MP
ll. Hon. Andrew Anyanga Toboso, MP
12. Hon. Bady Twalib Bady, MP
13. Hon. Timothy Bosire, MP
14. Hon. Charles Mutisya Nyamai, MP
15. Hon. Anthony Kimaru, MP

ln-Attendance

Ms. Esther Nginyo Third Clerk Assistant
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MtN.CRINO.5Ol2Or4 PRELIMINARIES

The Vice chairperson called the meeting to order at 9.00 am and a word of prayer was

said.

MIN,CRI/NO.5Il20I4 CONSIDERATION OF EA5T AFRICAN COMMUNITY BILIJ

(l) The East African Community Cooperative Societies Bill' 2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

(KEPSA) on the East African community cooperative Societies Bill, 2014 and adopted the

following amendments for inclusion in its repo :

THAT, the Bill be amended in clause 7 (B) by including a proviso that "Provided that

before exercising its power to suspend the society from operating, the authority shall notify the

society on the areas of breach and shall provide a specific time period within which to remedy

the breach and be in compliance or face suspension in default" after the words "thiJ Act"

Justification
it ir important to enJure the rules of natural iustice are observed before taking any

meatures to suspend a society. The right to a fair hearing is of the essence'

Clause 8

THAT, Clause 8 be amended by deleting the words "shall have limited liability" and replace

them with the words "its liability rhall be as limited in it, constitutive instruments"

Justification
ln view of the fact that a society holds funds and assets in trust for its members, its liability

must be limited to itr conrtitutive instruments rather than being determined through a

rtatutory provision prescribing the nature of it5 liability.

Clause l2
THAT, Clause l2 (1)(c) of the Bill be amended by inserting the words "if eligible" after the word

"elected",

THAT, Clause l2(1)(d) be amended by inserting the words "owin8 to such member" after the

word "benefits".

Justification
In line with the standards expected of leadership a society is entitled to preJcribe

conditionJ for eligibility to seek office. Election cannot be a matter of right but must be

2



peSged to satisfying JPecific criteria. Ordinarily, payment of benefits owing to a member

must be pegged to one't entitlement and this must be made exPlicit'

THAT, Clause I2(2)(e) of the Bill be deleted.

Justification

This provision appears misplaced and inconsistent with the generic duties expected of a

member of a society.

Clause l4
THAT, Clause l4(l) of the Bill be amended by adding letter "r" to the word "pa" and deleting

the word "to" after the word "society"

Justiflcation

to correct the typographical error and language to read " A cooperative society shall'
--after securinflth-E-decision of the General AssemblF sell-shmes that-shall have equal

i+al neesssa

operate".

THAT, Clause l4(6) of the Bill be amended by deleting the words "sell certain sharer to a Perjon

who is not a member of the society without contradicting the principles of the society" and

replace them with "raise capital through any meant voted by the members through a resolution

passed at a 6eneral AssemblY".

Justification
This provision creater potential for conflict. Since a society is a membership entity, its

shares should not be sold outside of its membership. A society facing the circumstances

spelt out under section l4(5) should raise capital through borrowing and other means a5

agreed by its members though a resolution during its General Assembly.

3

Justification
This provision appears discriminatory because it draws distinction between different

classes of societies. A vote reflects one's choice and members should have the right to

vote by proxy.

Clause 15

THAT; Clause 16(2) of the Bill be amended by deleting the word "shall" after the word "society"

and replacing it with the word "may' and inserting the words "or by proxy" after the words

"meeting of the society" and further deleting the word "the" after the word "cast" replacing it

with the word "a".



Clause 23

THAT, Clause 23(l) of the Bill be amended by inserting a new sub-section 23(l)(a):

"The control committee shall play an independent oversight role over the board of
directors in managing and running the affairs of the society".

Jurtification
It is. necessary to be explicit over the oversight audit role played by the control
committee.

Clause 30

-JHAT, Clause 30(a) of the Bill be amended-by-deleting{he following words "for societies whose

--- ---naual-ineomedee*otexeeed{t9f50G00OratthougFindividual-memberr*halt-be-liab
income tax"

THAT, Clause 30(b) be amended by deleting the following words "for societies whose annual
income does not exceed USS 1,000,000".

Justification
There two sections impose obligations on taxation on societies, Societies should be

exempt from these taxes as a meanJ of motivating a culture of mobilizing savings and

invertment. The Iiability of individual members to pay should be seen as sufficient and
additional taxation on the rnembers diminishes the value of investment in a society.

Clause 32

THAT, Clause 32(l) of the bill be amended by deleting the word "shall" after the word "society"

and replace it with the word "may" and delete the words "at leart twenty per cent " after the
word "deduct" and replace them with the words "a percentage", Further the clause be amended
by inserting the words "subject to a rerolution of the General Assembly- after the words "reserve

fund".

Justification

The funds of a society are held in trurt for the members. lt should be upon the members
to decide on the allocation to be held in a reserve fund upon consideration at the Ceneral
Assembly.

THAT, Clause 32(4) of the Bill be amended by deleting the word "an" after the words "may
buy" and delete the word "share" after the word additional and replace it with the word
"shares".

4



Justirication
There is no rationale or iurtification behind the restriction on purchase or shares to only I

share and it should be possible for a member to purchase more than I share'

Clause 36

ause 45

AT, Clause 45(3) ot the Bill be amended by deleting the word "similar- and replacing it with

THAT'Claure35beamendedbylnsertingSub.clause35(3)..WhereaninJpectionreportiJmade
pursuant to a request for inspection under section 36(2)(a) or (b)' such report shall be presented

to the 6eneral AssemblY".

Justification
lti'imPortantthatwhereanauditreportisbeingsubmittedpurJuanttoarequestby
membersundersection36(2)(a)oro)'suchrePortistabledbeforetheCeneralAssembly.
This safeguards accountability over the use of the society'J resources takinS into account

that they are held in trust for the members'

Theuse'oftheterm..elected''impliesacontestedProcessyetbyitsverynaturearbitration
is a consensual process, based on concurrence and agreement, to arrive at an acceptable

mechanism in resolving a dispute. lt may be useful and neceiJary to let the appointment

of an arbitrator be made by an 6ppropriate professional body'

THAT, Clause 44(3) of the Bill be amended by deleting the word "elected" after the words "shall

be. and replace it with the word "appointed" and further be amended by inserting the words

..who may also designate an appropriate professional body to apPoint ,uch arbitrator" after the

Clause M

THAT, Clause 44(l) of the Bill be amended by deleting the word "reconciliation" after the words

"settled through' and replace it with "the word "conciliation"'

Justification

The reference herein should be to conciliation which is means of reconciling parties and is

. one of the means of alternative dispute resolution'

word "authority".

Justification

5
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Jurtification
It should be noted that countries within the EAC are enacting specific legirlation on
alternative dispute resolution. For instance, Kenya enacted the Arbitration Act,2013.
Therefore, arbitratorr are not merely bound by the Civil Procedure Code.

Clause 46

fne appontrnent bf the third arbitrator who acts as an umpire must be made by the two
arbitrators reprerentinS each of the parties.

2. East African Cross Border Legal Practice Bill,2014

The Committee considered the memorandum from the Kenya Private Sector Alliance
(KEPSA) on the East African Cross Border Legal Practice Bill, 2014 and adopted the
following amendmenti for inclusion in its report:

Clause 2

THAT, Clause 2 of the Bill be amended in the definition of "indiscipline" under (d) by inserting
the words "on account of disciplinary proceedingi' after the word "practice".

Justification
This definition fails to contemplate that it ir possible for a lawyer to be rertricted or
limited to practice on account of reasons other than "disciplinary proceedings" e.g. a
Iawyer in good standing but who has not taken out a practicing certificate.

Clause 4
Clause 4(2)(c) of the Bill be amended by removing repreientation of the East African Court of
Justice on the council or alternatively make an explicit provision that the representative of the
East African Court of Justice thall have no voting rights.

Justification
There would be need to draw a distinction beMeen the bar and the bench in terms of the
regulatory role and function of the Law Council. The East African Court of Jurtice should

6

THAT Clause 46(l) be amended by deleting the words "by both partier" and replacing them with
the words "jointly by the Mo arbitrators'

THAT, Clause 46(2) be amended by deleting the word "when" and replacing it with the word
"where" and by deleting the word "parties" and replacing it with the words "two arbitrators".



not be am member of the Council since it is likely that disputes arising from its decisions
will be prerented to the court for determination which would undermine the principles of
natural jurtice. lf a repreientative of the East African Court of Justice is to sit, the
repretentative should have no voting right and hence only plays an advisory role.

Clause 7
THAT, Clause 7Q) of the Bill be amended by inserting the words "as prescribed under section
4(2)(b)" after the word i'society".

THAT, Clause 7 of the Bill be amended by adding an new Section 7(4): "The Law Council may
also raise funds through any other mean, to support the performance of its functionJ under this
Act"

Justification

uncil should have-the power and flexibility to raise funds tdmeet its expenses
n o

3. East African Community lntegration (Education) B'ill, 2014

The Committ* further considered the memorandum from the Kenya Private Sector
Alliance (KEPSA) on the East African Community lntegration (Education), 2014 and
adopted the following amendments for inclusion in its report:

ause 3

AT Clause 3 be amended by inserting sub-clause 3(e):

"Create understanding on various regional protocols, agreementJ and other legislative
instruments of the EAC".

J Clause 3 be amerided by inserting 3(f):

"Build understanding on the duties and responsibilities assigned to the people of Eart
Africa and the obligation, of the East African Community to the people of East Africa".

Jurtification
The objectives of the Act should be expanded to capture the full essence of the activities
to be carried out in supporting participation in the integration proceis.

7



Comments on the East African Community Bills from the Ministry of East African Affairs,

Commerce and Tourism

The following were the major highlightt of the three EAC Bills:-

a) EAC Cross Border Legal Practice Bill,2014

The Bill identifies harmonization of legal traininS and certification as one of its

objectives. lt may be challenging to achieve this objective within the framework of the

Bill since harmonization of legal training will involve other stakeholders in legal

training who are not represented in the proposed EAC Law Council. ln the

alternative, directors of Pott-Sraduate law schools of the partner states may be

included as members of the Council.

-ii, 

The-rationale,offrovidhg-for-t]re-rePresentative-olthe-Eastifrican-Court-oflLrsti.p
to preside over the Law Council is unclear. lt it propored that the Chair of the Council

rotatei amonS the rePresentative, of.the national law councils.

iii. Under Clause 5, it is anticipated that an East African Practicing Certificate will be

issued to eligible advocatej; this function needs to be included as one of the Law

Council's duties. The Bill should also specify the validity of the Certifi<ate. 
.

iv. Under Clause I, there is need for the Bill to set out minimum qualifications necestary

for an advocate to engage in cross border practice. This would ensure that the caliber

of advocates undertaking cros, border legal practice i5 maintained.

v. Clause 8(4) be amended by redrafting to read: "An advocate eligible to Practice in

one partner state shall be eligible to engage in cross border legal practice in all the

other partner ttates".

vi. Clause l1(l) be amended by redrafting it to read "A cornplaint againtt an advocate for
professional misconduct ariJing out of engaging in cross border legal practice may be

made to the Law Council". This will exclude other complaint, that are not of a cross

border nature which are dealt with by national disciplinary mechanisms'

vii. It is proposed that the appeal againrt the order ofthe Law Council be preferred to the

East African Court of Justice instead of the partner ttatei high Courts. This will accord

the EACJ with jurisdiction to handle disputer arising out of the implementation of
regional initrumenti and laws.

b) The EAC lntegration (Education) Bill,2014

i. There is need for Finance and Adminirtration Committee of the EAC to consider and

advice the Coqncil on the financial implicationi of the Bill.

t.



|l. There is need for the EAIA to consult with the Council to avoid duplication of functions
at the secretariat and allow for poliry guidance that may guide in the operationalization
of the Bill once it ir enacted.

c) The EAC Co-operative Societies Bill, 2Ol4

The general drafting of the Bill need to be improved to accord it the format of an EALA
Bill. The Bill ln its present form may be mistaken as model law to be adopted by partner
ttates ar their national cooperative laws.

. ii. The Bill should fundamentally provide for the eitablishment of a regional
counciTauthority at an apex body to guide co-operation of co-operative societies in the
region.

iii. There is need for clarity on whether the law seeks to supersede or complement the
existing national lawJ on co-operativer.

MIN.CRI,/NO.52I20I4 ANYOTHERBUSINESS

ere was no business under thir Agenda item.

IN.CRI/NO.53I20I4 ADJOURNMENT AND DATE OF NEXT MEETING

he Vice Chairperson adjourned the meeting at 10.35 a.m. The next meeting will be held
n Thursday 20th March, 2Ol4 at 8:30 am.

gned.......,.
Chairperson

3 l*srx
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MINUTES OF THE I3TH SITTINC OF THE

INTEGRATION HELD ON THURSDAY zOTH M

FLOOR, PROTECTION HOUsE, AT IO.OO AM.

SELECT COMMITTEE ON REGIONAL

ARCH,2014 IN THE BOARD ROOM' 2ND

Present

1. Hon.
2. Hon.
3. Hon,
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
'10. Hon.

Christopher Nakuleu, MP - (Vice Chairperson)

Murungi Kathuri, MP
Sarah Korere, MP
Ali Wario, MP
Mark Lomunokol, MP
Mary Seneta, MP
Dido Ali Rasso, MP
Emmanuel Wangwe' MP
Robert Mbui. MP
Florence Mwikali Mutua, MP

o Rose N amu n a, MP

on.
13. Hon. Wanjiku Muhia' MP
.l4. Hon. David Ouma Ochieng, MP

15. Hon. Dan Kazungu' MP

16. Hon. CYPrian Kubai lringo' MP

17. Hon. TimothY Bosire, MP
'18. Hon. Peter Shehe, MP

Abs uUith e5

L Hon. Florence Kajuju' MP

2. Hon. Alois Lentoimanga' MP

3. Hon. Eric Keter' MP
4. Hon. Joseph Kahangara, MP

5, Hon. Cideon Konchella, MP
6. Hon. Alex Mwiru, MP

7. Hon. Andrew AnYanga Toboso, MP

8. Hon. BadY Twalib BadY' MP
9. Hon. Charles MutisYa NYamai, MP

10. Hon. AnthonY Kimaru, MP

ll. Hon. Ann NYokabi' MP

ln-Attendance

1. Ms. Esther NginYo
2. Mr. Tobias OPana

Third Clerk Assistant

Junior Legislative Fellow
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MIN.CRI,/NO,54l20I4 PRELIMINARIES

The Vice chairperson called the meeting to order at 10.30 am and a word of prayer was
said.

MtN.cRl/No.5512014 CORRESPONDENCES

The following correspondences were brought to the attention of the committee:

1. A letter from the Ministry of East African Affairs, Commerce and rourism inviting
the Committee for a breakfast meeting on Thursday, 27,h March,2014 at 7.OO am
at the lntercontinental Hotel. The committee resolved to honour the invitation.

2. Noticefrom the Clerk of EAD{ for the 3,rAssembly's 5rh lVteetin of the 2 Session
i n Arusha Ta n za n ia <tarti ng froroJ3aMa rej}-2o1464rr4p nQ#

MIN.CRI,/NO.56I20I4 CONSIDERATION OF THE REPORT ON EAC BILI5

The Committee considered the draft report on the East African Community Bills and
unanimously adopted it after being proposed by the Hon. sarah Korere. Mp and
Seconded by the Hon. Dan Kazungu, Mp.

The committee made the following observations regarding the three Bills:-

1. There is need to have a single national legislation to govern operations of co-
operatives in the country. lt is from this legislation that counties will come up with
their own to reSulate those cooperatives operating under their jurisdiction
considering that cooperatives have been devolved the Kenyan constitution.

2. There is need for recognition of the deporit taking Saccos in the EAC Co-operative
Societies Bill,2014

3. The objects of the Bills should be included in the report.

MIN.CRI,/NO.57l20I4 ADJOURNMENT

The Vice chairperson adjourned the meeting at 12.07 p.m. The next meeting will be held
on Tuesday 25th March, 2Ol4 at l0:00 am,

Signed.......

Chairperson
Date e"s\a\ro,4
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