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CHAIRPERSON'S FOREWORD

E;1,.X"",t::,1;*,X"1;r, committee on Derencc, Intelligence and Foreign Relations

This report contains proceedings of the Departmental Committee on Defence, Intelligence and

Iror.eign Relations during its con"sideration of a message from the National Executive reqttesting for

,pproial of the deploynient of l{enya Delence I'orces"(Kl)I") to East African Community Ilegional

Itorce to the l)ernocratic Republic of Congo (IiACItF-l)lfc)'

The Committee consider-ed the message in the context ofl

(a) The East Africa Community (trAC) Legal fi'ameworli on Peace and Security, particularly Alticle

re* and LZS of the EAC 'ireaty; Artiile e and, Article s of The I|AC I'}rotocol on Peace and

Secur.ity; Article 2 and Article z(b)of the t'lAC I'}rotocol on Co-operation on l)efence Afihirs;

(b) Article"zqo (B) (a) of the Constitr-riion of Kenya; ancl Section rs (c)(i), Section sG (2) (a) and Section

31 of the Kenya Defence Iiot'ces Act No. 25 of 2012.

The Committee held three (s) sittings during rvhich it examined and reviewed the request for the

deployment of Kenya Defence For-cei (KDtrt received_ submissions from the Cabinet Secretary for

Defence on behalf oithe National SecLrriiy Council, and finally considered and adopted this Report'

The Committee registers its appreciation to the office of tl"re Spealter, the ofiice ol'the Clerli of the

National Assemblf and tl-re io--itt"" Secretariat for the logistical sdpport extended during its

deliberations.

I acltnolvleclge and appreciate Members of'the Comnrittee for their patience, sacriflce and commitment

which enabled the Committee to complete the taslt.

On behalf of the Departmental Committee on Defence, Intelligence and Foreign Relations, and

p*r-suant to Standing brde. 199(6), it is my pleasant duty to table the Ileport of the Committee on a

iLeq*est by the Natlonal lixecutive to Deploy the K9ryi Defbnce Iiorces (KDI.) to the East Afr ican

Communiiy Regional Force - Democratic hepublic of io.tgo (EACRF-DIIc) for debate and adoption

by the I{ouse.
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EXECUTIVE SUMMARY

On Thursday, 3'd November, 2022, the Spealter of the National Assembly conveyed a message to the
House fiom the National Execr,rtive requesting approval of the deployment of Kenya Defence Forces
(KDF) to East AIi ican Community Regional Force to the Democratic Republic of Congo (trACRIr'-
DRC) pursuant to Standing Order +z (,1.); provisions of Article e+o(s)(a) of the Constitution and
Section l8(c) and sa(z)(a) of the Kenya Defence Iiorces Act, eor2.

The Committee considered the Message through in-house deliberative meetings and receiving of oral
and written submissions fi'om the Cabinet Secretary for Defence rvith a view to malting a
determination on whether or not to approve the deployment of Kenya Defence Forces (KDF) to East
Af ican Community Regional Iiorce to Democratic Republic of Congo (EACRF-DRC).

The mandate of the envisaged Regional Force (RF) is to jointly plan and conduct operations with the
Armed Forces of the DRC (FARDC) in the Joint Area of Operation (JOA), to defeat the local and
foreign armed groltps in Eastern DRC and to support trARDC in concretizing maintenance of larv and
order. The mandate rvill enable the RF to support DRC in collaborating r,vith humanitarian agencies to
continue humanitarian relief to popLrlations aflected by activities of'armed groLrps including IDPs, and
support the Programme for l)isarmament, Community Re-Integration, and Stabilization (P-DDRCS).

Having reviewed the request for approval of'the deployment of Kenya Defence Forces (KDf) to the
EACRF-DRC, analyzed both oral and written submissions made before the Committee, and
appreciated the applicable legal regimes at the UN, AU, EAC and the country level, the Committee
observed as follorvs,

1. The deployment t'equest had complied with the relevant legal provisions in the UN Charter, the
EAC Treaty, the EAC Plotocol on Peace and Security, the EAC Protocol on Co-operation on
Defence Affairs, the Constitution of Kenya and the Kenya l)efence Forces Act No. 25 of gotL.

2. In terms of the financial implications of the Deployment, the grand total budget stood at Ksh.
4,,4,51.31 Million which is Ksh. 60r.87 Million above the Ksh. 3,849.44 Million in the
Memorandum to the National Security Cor"rncil on the matter. Horvever, the Cabinet Secretary for
Defence explained that the discrepancy emanated fi'om changes effected on the budget after a

reconnaissance visit to the area in qr"restion that necessitated a change of strategy. Nevertheless,
members observed that the budget was too high for a country that had in the recent past embraced
ar-rsterity measures due to limited fiscal space.

s. The budget provided in the request to the National Assembly, Ksh. +,+5t Million, caters only for
the initial 6 months envisaged in the deployment. However', if the l{enyan troops stay for one yeal',
the cost implication rvill be approximately Ksh. 7.2 Billion. In case the troops stay on, the annual
cost implication will be approximately Ksh. 5.5 Billion to Ksh. 6 Billion. It is, hor,vever, envisaged
that international financing may be secured fol the operation and if this materialises, the Cabinet
Secretary r.vill apprise the Committee accordingly.

4,. The East Afi ican Community Regional Force to Democratic Republic of Congo (EACRF-DRC)
has a peace enforcement mandate unlilie the United Nations Olganization Stabilization Mission in
the Democratic Ilepurblic of the Congo (MONUSCO) rvhich had only a peacelieeping mandate.
Peacelteeping forces are lightly armed and use minimum force and only in exceptional cases r,vhile

Report of thc Dcpartnrcntal Contnittee on Dcfencc, Intclligcnce and Forcign Rclations on Dcployntent of Kenya Dcfcncc Forccs
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peace en{brcement deploys military assets to enfbrce peace against the rvill of the parties to a

conflict.

5. There were a multiplicity of interests and numerous proxy wars being wedged in Ilastern DRC
and this was likely to .ieopardize the salbty ancl effectiveness of the KDIr ofticers. This is

compounded by the fhct that they will be deployed alongside fbrces firom Ilwanda and Uganda,
countries lvith linorvn vested intelests in liastern DIiC. It r,vas, however', explained that the EAC
had engaged in diplornatic eflbrts to folestall any possibility of proxy wars.

6. The Kenyan Contineent (ltl')NCON) had a lot of goodwill from residents of liastern l)ItC dr"re to
the fact that Kenya doesn't share a border rvith the l)IlC and thelefore had no direct vested
interests in the Gleat I-altes Conflict Iicosystem.

7. The sitLration in the DIiC threatens regional peace, .security, and stability of the Great Laltes
Region, the Horn of A(rica, and the larger Eastern Afi'ican region. The incessant instability in
Eastern DRC is lihely to spill over to the Florn of Africa conflict system, including having the
effect of emboldening terror groups such as Al Shabaab and thereby undermining the counter'-
terrorism agenda.

8. Kenya is expected to plovide leadership and tangibly contribute to the maintenance of regional and
intet'national peace and security being a culrent non-permanent member of the United Nations
Secr-rrity Courncil. Indeed, the country has a chequered history as a guarantor of a myriad of peace
processes rvithin the Eastern and Central Afi'ica sub-regions.

9. Deployment of the KDI'- to the Regional Force is aligned strategically to Kenya's national
intet'ests. It r,vill enhance the country's ability to not only respond to threats emanating fi'om the
Gt'eat Lalies Conllict System but also help to mitigate threats to Kenya's stability and thereby
enhance the secrrrity of its citizens. Kenya lvill also be in a position to secure its vital interests
including Kenyan businesses lilte Ilanlis opelating in the DIIC, numel'or.rs Kenyan br.rsiness people
in the DRC, bilateral trade rvith the DltC, and utilization of the Mombasa port by the DIiC among
othels.

Committee Recommendation

I'{aving revierved the request for approval of the deployment of Kenya Defence Iiorces (KDIr) to East
Af ican Community Itegional Force to the Democratic RepLrblic of Congo (I|ACRIT-DRC) and
considered it in the context of the trast Af ica Community (ItAC) Legal fi-amervorlt on Peace and
Security, Article 2.ro (8) (a) of the Constitution of,Kenya; and Section l8 (c) (i), Section sO (2) (a) and
Section 37 of the Kenya Defence Forces Act No. 25 of 2ot2, the Committee recommends that the
National Assembly APPROVES the deployment of Kenya Defence Iiorces (KDP) to East African
Community Ilegional Iiorce to Democratic RepLrblic of Congo (trACRIr-DRC).
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CHAPTER ONE

I PREFACE

l.l Establishment of the Committee

l. The Departmental Committee on Defence, Intelligence and Foreign Relations is one of the twenty
Depaltmental Committees of the National Assembly established under Standing Order gt6 whose
mandates pursuant to the Standing Order zt| (5) are as follows:

(a) investigate, inquire into, and report on all matters lelating to the mandate, management,

activities, administration, opet'ations and estimates of the assigned ministries and departments;
(b) study the programme and policy objectives of ministries and departments and theeffectiveness

of the implementation;
(c) on a quarterly basis, monitor and report on the implementation of the national budget in

respect of its mandate;

(d) study and revierv all Iegislation referred to it;
(e) study, assess and analyze the relative success of the ministries and departments as measured by

the results obtained as compared r,vith their statecl objectives;
(Q investigate and inquire into all matters relating to the assigned ministries and departments as

they may deem necessary, and as may be referred to them by the House;

(g) examine treaties, agreements and conventions;
(h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;
(i) consider reports of Commissions and Independent Ofiices submitted to the House pursuant to

the provisions of Article 254, of the Constitrrtion; and

fi) examine any questions raised by Members on a matter within its mandate.

1.2 Mandate of the Committee

2. In accordance rvith the Second Schedule of the Standing Orders, the subjects of the Committee
entail: Defence, intelligence, foreign relations, diplomatic and consular services, international
boundaries including territorial r,vaters, international relations, and veteran affairs.

3. In executing its mandate, the Committee oversees the following government Ministries,
Departments, and Agencies (MDAs):

a) The Ministry of Defence,
b) The Ministry of Foreign and Diaspora Affairs
c) The State Department for liast Afi'ican Community Affairs(EAC).
d) The National Intelligence Selvice

Report of the Departnental Connittec on Dcfencc, Intelligcnce and lbrcign Relations on Deploynrcnt of Kenya Defence lbrces
(l{DF) to the East African Cotnnurtity Rcgional Fotce -Dcnocratic Rcpublic Of Congo (EACRF-DRC)
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Committee Membership
The Departmental Committee on Defence, Intelligence and Iioreign Relations was constituted by
the House on 27t\ October, 2022 and comprise the following Membels:

Chairperson
Hon. Kocch Nelson, M.P.

Ilelgut Constituency
UDA Party

V.icc-Chairperson
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Mandera North Constituency
UDM Part),

Members

I{on. Wanjira Martha Wangari, M.P,
Gilgil Constituency
UDA Party
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Kamkunji Constituency
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Hon. Odhiambo Millie Grace Altoth, MP
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I-Ion. (Dr.)Kasalu Irene Muthoni, MP
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I{on. Kirima Moses Ngr,rchine, MP
Imenti Central Constiturency
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Baringo Central Constituency
UDA Party

I-Ion. Kwenya Thuhu Zachary, MP
Kinangop Constituency
Jubilee Partv

Ifon. Joshua Kandie, MP
Baringo Central Constituency
UDA Partv

I-Ion. Lr"ryai Caleb Amisi, MP
Saboti Constituency

MP

Hon. Teresia Wanjiru Mr,vangi, MP
Nominated Member
UDA Partv+

I-Ion. Logova Sloya Clement, MP
Sabatia Constituency
UDA Part-v

I-Ion. Ihana Fredricli Lusr"rli, MP
Shinyalr"r Constiturency
ANC Part-v

I-Ion. Mohamed Abdiltadir I'Iurssein, MP
Lagdera Cons titr-rency
ODM Partv+
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CHAPTER T\MO

2 BACKGROUND INFORMATION

6. On -fhtrrsdzly, 
.9"1 Noventber, 2022, the Spealter of-ttre National Assembly conveyed a message to

the Flouse fi'onr the Executive on the deployment of Kenya Defbnce Iiorces (KDII) to East Afi'ican
Community Ilegional Iiorce to I)emocratic IlepLrblic of'Congo (trACRF-DRC) (.\nnt.rrrrt' lr) for
peace and secut'ity operations (PSO) pulsuant to provisions of'Article za,o(s)(a) of the Constitution
and Section t8(c)and so(z)(a) of the Kenya I)efbnce Iiorces A.ct,2or2.

7. Although the Armed Iiorces ol' the DRC (ITARDC) has unilaterally, jointly, and rvith bilateral
partners such as the United Nations Organization Stabilization Mission in the Democratic
Republic of the Congo (MONUSCO) has conducted nurnerous operations against armed grolrps,
the current situation in the DRC lemains calamitous due to continued attaclts fi'om not only local
but also foreign armed groups.

8. The sitLration in the DRC threatens regional peace, security, and stability of the Great Lakes
Region, the I-Iorn of Afi'ica, and the larler traitern Afiican i'egio,l. The incessant instability in
Eastern DIiC is liltely to spill over to the I-Iorn of Africa conflict system, including having the
eftbct of emboldening tert'or groups sr,rch as Al Shabaab zrnd thereby r,rndelmining the counter-
terrorism agenda and the curbing of violent extremism.

9. Article l24,of The Treaty for the trstablishment of the tiAC stlesses the necessity fol peace and
stability in the East African Partner States in fostering regional integration in all aspects. It is on
this basis that the mattet' 'was committed to this Committee for consideration pursLrant to its
mandate.

to. It is notervorthy that DItC's accession into [iAC in April Zoze as the seventh member of the
Commurnity came rvith gains coupled r,vith socioecononric and geopolitical challenges that the DRC
is grappling rvith. -fhis demands a recalibration of the bloc's peace and security considerations to
devise novel strategies for coping with the unending violence in Eastern DRC, rvhere Mzs and
other rebel groups continue to rvlealt havoc and damage. As a resLrlt, the Communique of the East
Afiican Regional I-Ieads of State Conclave on the DIiC held onzL Aprilzozz in Nairobi approved
the fbrmation of the trACRIr-DIlC, marking the lirst time the trAC has been called upon to
organize a regional force for deployment in a membel state.

ll. Kenya's contribution to peace operations dates baclt to 1979 in terms of support to UN operations.
Some of the missions the country has participated in include: the UN Transition Assistant Group
(UNTAG) in Namibia, the UN Protection Irorce (UNPROFOIT) in Croatia, the two UN missions
in Liberia (UNOMIL and UNMIL), the UN Mission in Sierra Leone (UNAMSIL), the UN
Multidimensional Integrated Stabilization Mission in Mali (MINUSMA), the UN Organization
Stabilization Mission in the Democratic Ilepublic of the Congo (MONUSCO), the UN-Afiican
Union Mission in I)arfur (UNAMID), the UN Mission in SoLrth Sudan (UNMISS) and African
Union Mission to Somalia (AMISOM), operated by the AU in Somalia with approval by the UN.

12. Ir-ollowinga Communique of the trast Afiican Regional Fleads of State Conclave on the DRC held
on 2l"t April, 2022 in Nairobi, the establishment of the trACItF-DItC was approved. -fhe force is to
deploy to lturi, North Kivu, ancl SoLrth Kivu provinces of Iiastern I)IIC to contain, and where
necessary combat negative forces and enhance peace, stability, and development in the greater East
Afi-ican region.

R:\o!l of lhc Departncntal Conmittcc on Defencc, Intelligcnce and Foreign Relations on Deployment of Kenya Defcnce Forces
(KDF) to thc East African Comnunity Regional Forcc -Dcntocratic Rcpubtic Of Congo (EACR?-DRC)
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r9. The mandate of the regional force (Rtr) is to jointly plan and conduct operations with the Armed
Forces of the DRC (FARDC) in the Joint Area of Operation (JOA), to defeat the local and foreign
armed groups in the Eastern DRC and to support trARDC in concretizing maintenance of law and
order.

ra. The mandate will enable the RF to slrpport DRC in collaborating with humanitarian agencies to
continue humanitarian relief to populations affected by activities of armed groups including IDPs,
and support the programme for disarmament, community re-integration, and stabilization
programme (P-DDRCS) process.

15. Kenya is expected to provide leadership and tangibly contribLrte to the maintenance of regional and

international peace and security. Indeed, the country has a chequered history as a guarantor of a
myriad of peace processes within the Eastern and Central Afi'ica sub-regions. Equally, Kenya is a
current non-permanent member of the United Nations Security Cor-rncil.

16. Kenya's deployment of the KDtr to the Regional Force is aligned strategically to its foreign and

national securrity objectives. It will enhance the country's ability to not only respond to threats
emanating from the Great Lakes Conflict System but also help to mitigate threats to Kenya's
stability and thereby enhance the security ofits citizens.

2.7 Legal Context of KDF Deployment to EACRF-DRC

2.r.r The East Africa Community (EAC) Legal frameworh on Peace and Security

(a) The EAC Treaty

17. EAC is guided by its Treaty which established the Community having been signed on 3o
November 1999 and entered into force on 7 July 2OOo follorving its ratification by the original
three Partner States Kenya, Tanzania and Uganda; thereafter joined by BLrrundi, Rwanda, South
Sr"rdan and the Democratic Republic of Congo.

18. One of the objectives of the Community under Article S(s(f) of the Treaty is the promotion of
peace, security, and stability within, and good neighborliness among, the Partner States.

19. The EAC Treaty under Article 124. and 125 provides for the foundation within which the
Community established the trAC Protocol on Peace and Security.

2o. Art. 124 of The trAC Treaty provides that:

fteitcc ttul sccttt'tl.\t it'itltitt lltc Crttt urrtttilt'.

hannctrr.i.tc lrtritrittc'ofterulicttr.t, tacltttical co-ofterutiott trttd .sttftpot'/ ttt. lltis urcd.
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tlrcir t en'ilortt c.s I o:

S'l,rlcs' r'ttrlt'tl ttrtttitttl ittltlli.;1't-tttt: itrfbnrt,rliott iutlt'c.\;

suctt ril\';
c) e:;lubl.ttlt ('oututou (.ttrtnrrtut:r:dliotL.ficililta.s.fbt'ltonltr.\u'tt'ilt,;

,l) td.opl lhc {itrtlLtl Nulirirt.s ttrotlcl lttt'ott tn.rt/rttl t.t.si.slatttt: orr t:t'int.ittnl

4 ttml.lct's;

./) cotrcltulc t I)tolocol ott (lotrtlttrlt'tn' Illt'.t:r.'1 1)r'rtt"t't'a[/ir:ltiry';

d utltutlt't: llra a.r clrutpt of visil.s b.t' .setru'il-t, Lrrtlltr-tril rc.s;

D c.rcha tga trd itt i tto' lrotrdtilttas./i)t' sanu't.'$, persoturcl; u tLcl

, e.sfu bli.sh co nnn.on n cclm ti srt.s.for t lLa'r)t,u nd get)t c n L of re/igces.

tan'ot'i.sttt atn.l .fbrnntlttle.;ct:ttt'th'tilc{t.vtra.t lo cr.ttrtLtul lurt'oristtt..

24. Art. 125 of The EAC -freaty provides that:

I>urltrcr' SIuIc.t Lr!!'tt.c Itt t:lrtscl-1' rc-ofct'tIc itt rlefltrctt uf/hir:;.

olte t'atiott.

(b) The EAC Protocol on l'cace ancl Security

25. l-he EAC Protocol on Peace and Security under Article 2 provides that the Paltner States shall
cooperate in peace and security matters and collaborate rvith international and regional
organizations to promote peace and security in the region.

9(j. ,\r'ticlc s o1'the Pr'otocr>l frrrther'pr'ovictcs as tbll<xrs:

U r t.io tL Lu L(1. l.l u)' l'rcu I 1,.

?reue ntirn L, t nd ttde'a t n et tt ttt ul reso lt t tirn t.f)'t t nczuorl;.

(c) trAC Protocol on Co-operation on Def'encc Aflzrir'.s

27. Article z of the EAC Protocol on Co-operation on Defbnce Aftairs provides for the scope of co-
operation as follows:

t. T'he Partner States shall cooperate in all defence affairs and collaborate with htternational and regional
organisatiorts to promote peace, seatrity and stability in the Cornrruuity.
2. Withoil prejudice to the generality of this Article, tlrc Partner States agree, to inter alia cooperate in the

follouting areas:
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(a) military training;
(b) joittt Operations;

(c) technical Co-operation; and
(d) uisix and erchange of inforrnation.

2S.InArticle z(b)of the Protocol, Partner States agree to undertake joint operations. For this purpose,
the Armed Forces of the Partner States shall cooperate in:

(r) handling disasters as ztell as seat"ch and resarc operations, deaelop and implement necessary mechanisms

in support of civil authorities and ruch other related matters as rnay be mthmlly agreed; and

(b) joint formulation of meclrunistns for the operationalizatiott of Peace Support Operations within tlrc
contetts of the United Natiotts Clmrter and tlrc Constitutiae Act of tlrc African Union.

2.t.2Deployment Framework of Forces under the East African Community

29. Decision by the Summit - The trAC Summit is mandated to mahe a decision regarding
deployment of forces.

9O. The EAC Treaty establishes The Summit under Chapter + of the Treaty. The Summit is composed
of the Heads of States of Governments of,Partner States (Art. to (t) of the Treaty).

91. The functions of The Summit with respect to deployment of forces is provided for under Article
rr(S) rvhich provides that "The Summit shall reuiew the state of ?eace. securiA and good gouernance

ztithin the Comm.uniry and the progress achieaed towards the establishment of a Political Federation of tlrc
Partner States".

92. Decisions of The EAC Sr"rmmit are by rvay of consensus. The decision to deploy forces to the DRC
was made on the Zl.tApril, 2022 at the EAC Regional Heads of State Conclave on the
establishment of the East AIiica Community Regional Force on the Democratic Republic of Congo.

2.r.3 Deployment Framework of Forces in the Kenyan Context

93. Once the EAC Summit has made a decision to deploy, the same is trickled down to the Partner
- States to implement pursuant to their domestic larvs. In the Kenyan context, this means the

Constitution of Kenya and the l{enya Defence Iiorces Act No. 25 of 2ot2.

94,. Article 2+o(t) of tlie Constitr,rtion establishes the National Security Council rvhose functions under
the constitlrtion are to:

(a) exercise supervisory control over the national security organs and perform any other fr"rnction
prescribed by national legislation (Art. 2+o(3);

(b) integrate the domestic, foreign and rnilitary policies relation to national security in order to
enable the national secr,rrity ol'gans to co-operate and function effectively (Art. z+o(0)(a);

(c) assess and appraise the objectives, commitments ad risks to the Republic in t'espect of actual
and potential national security capabilities (Art. 24.o(6)(b);
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(d) may, with the approval of Parliament deploy national forces outside Kenya for regional
or international peace support operations or other support operations (Art. 2ao(a)(a);
and

(e) may rvith the approval of' Parliament approve deployment of'Ibreign fbrces in Kenya (Art
24,o(8Xb).

35. Section ts (c)(i)of'the Kenya Defbnce Iiorces Act No. zS of zol2 provides, amonlJothers, that one
ftrnctions of the National Security Council in relation to the Defbnce Forces is to "deploy Defence
Iiorces outside Kenya, rvith the approval of'l)arliament, for regionzrl ol international peace support
operations; or other sr"rpport operations."

36. Frrrther, Section 36 (2) (a)of'the Kenya l)efence Iiorces Act No. 25 of'eol2 provides that "Pursuant
to Article 240(8) of the Constitution, the National Security Corrncil may with the approval of
Parliament deploy national forces or-rtside Kenya for regional or international peace support
operations; or other support operations."

37. In addition, Section 3z of the Kenya Defence Iiorces Act No. 25 of qotz requires that any treaty or
agreement between the Government of Kenya and any othel State or international institution or
organization regarding the use or provision of military lbrces shall provide for the legal status of
members of the I)efence Iiorces placed at the disposal of the militaly ar"rthorities of surch State,
institution ot'organization. In this regard, the Statr"rs of Irorces Agreement (SOFA) was der.eloped
and approved by the I'Ieads of State to be ensrossed by the [iAC secretariat on behalf of'the trAC
partner states (Attncxut'c t). 1'he SOtrA provides for the legal statr-rs of Kl)F personnel ,,vhile
deployed as part of the Ilegional I,-orces in the DIiC.

38. The National SecLrrity Council, having ratified the Memorandum on the establishment of the
trACRIr-DRC dated 7tl' Jurly 2022 (l\mrcxru'c 5), made a request to the National Assembly,
throlrgh the Cabinet Secretary for Defence, for the approval of' deployment pursuant to the
provisions of Article z4,o(8) of the Constitution.

2.2 Financial Implications of KDF Deployment to EACRF-DRC

39. The approved budget to Ministry of l)elbnce for the trY zozz/zs lbr its fbr.rr programmes was Ifuh.
r31.68 Billion brolten into Ksh. 128.22 Billion fbr recurrent expenditure and Ksh. s.+z Billion
for development expenditure.

ao. fhe Ministry of Defbnce was requesting an additional Ksh. 4.,4,8t Million towards the deployment
of KDF to trACIltr-DItC as per the submitted memorandum. This lequest was over and above the
appropriation of Ksh. tst,oSg Million in the trY zo2,z/23. The expenditures will mainly go
towards equipment, operations and payment of sustenance allolvances as analyzed in table below:
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flfaiii+D-E;!ffibtiot,! :.., : : Amount (KSII') ri ,;Share ofiTofa[ BuddEt li"it
Equipment 1,418,324,689.00 31.86"h

Amrnunitiorr | ,027 ,021 ,07 0 .00 23.07%

Arms 24,690,600.00 0.s5%

Kittine 80,03 1,480.00 1.80%

Maior Equipment 286,581,539.00 6.4404

o&M 1.988,772.796.87 44.68"/"

Communication 50,160,126.00 1.13%

Deployrnent of MD530F Maintenance Exltenses 268,841,250.00 6.04%

Domestic, Household, CIeaning, Catering & Tentage 124,081,450.00 2.79%

KAF C208 Maintenance & Deployment Budget 127.604.932.00 2.81%

Medical Expenses r 3 1,363,137 .20 2.95Y.

Minor Engineering 3,936,200.00 0.09%
Pol & LPG Gas 40,219,312.00 0.90%

Ration 195,250,660.29 4.39%

Stationery 24.693,s00.00 055%
Technical Stores 543.131,780.00 12.20010

Utility Helicopter Operating Cost 479,418,449.38 10.77%

Personnel Emoluments 1,044,211,290,00 23.460/"^

Sustenance Allowance 1,044,21 1,290.00 23.46%

Grand Total 4.451.308.775.87 100.00%

Total as per the Memorandum 3.849.442,476.24

Variance 601,966,299.63

2.3 Committee Proceedings

3b. The Committee having received the Message fi'om the National Executive, on a request for
approval of the deployment of Kenya Defence Iiorces (l{DIr) to East African Comtntrnity Regional
Force to Democratic Republic of Coneo (trACitF-DRC), considered it in the context of,

(a) The East A{i'ica Comnrunity (liac) I.egal fi-ameworlt on Peace and Security, palticularly
Article l24.ancl rz; of The IIAC Treaty; Article 2 and Article 8 of The EAC Protocol on
Peace and Secr-rrity; Article 2 and Article z(b) of the IIAC Protocol on Co-operation on
Defbnce Afihirs;

(b) Article 24,0 (s) (a) of'the Constitution of Kenya; and Section ts (c) (i), Section sG (2) (a) and

Section 37 of the Kenya Defence Iiorces Act No. 25 of 2012.

56. The Committee helcl three (s) sittings cltrring rvhich it examined and t'evierved the request fbr the

deployment of I{enya l)efence Iiorces (l{DI''), received sr.rbnrissions from the Cabinet Secretary for
Defbnce on behalf of the National Security Council, ancl considered and adopted this Report.
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CHAPTER THREE

3 SUBMISSIONS

37. The Message fi'om the National Ilxecutir.e, on :r leqLrest fbr the deploynrent of'l{enya Defence
Forces (KDIr) to I'-ast Aliican Conrrrrunity Itegional Irorce to thc l)enrocratic Ilepublic of'Congo
(l'lACRI"-l)llC) u'as 1;t'esetttccl to thc Ilorrse by thc IIon. Speakcr'on Thursday 3'.r November,
9022 attd sttbseqttetttly c<llttnrittecl to the Conrurittce, on thc sanre date, firr consicleration ;lru'strant
to Standing Older' 4.2 (:t).

.98. l-he Comntittee, cor)seqrlcutly, processed the Me.ssage throrrgh in-house clcliberative rneetings and
leceiving of oral itncl rvrittetr subrnissions {i'onr the Cabinet Secretary fbr l)efbnce rvith a r.ien,to
malting a deterntinatiotr ott u,hether or not to a1>1;r'ove the de1>loynrent of'ltenya l)efbnce Forces
(KDI'-) to East Aii'ican ConrnrLrnity Itegional I;orce to l)enrocratic Iiepublic ol.Congo (liACItF--
DIfC). The evidence adduced is recorcled hereunder':

9.1 Submission from the Cabinet Secretar.y for Defence

59. The Cabinet Secletat'y for Defbnce, 'I-he I Ion. Aden B. Duale, trGI I appeared befole the Committee
on Monday 7'r'Novcmber, Qoee and subnritted as fbllorvs:

ao. The I)RC was adnritted into the I')AC by the Sunrnrit of the liAC I-Ieads of State dtrring thgir. 19th
Extra-Ordinaly Meeting held virtually on 2qtl' Malch, 2oe2. fhe l)RC fbrmally.joined the trAC
after signing the treaty of Accession to the trAC on iltl' April, eo2e and aftel nreeting all the
conditions undel Articles .9 and q,of'the IIAC Treaty.

'l'1. Thc l)llC has rvitnessed oue of tlte u,orlcl's longest conflicts. The current violeuce in the country
rvas lireled by the tnassive refugec crisis ancl spillover Ii'orn the 199-t Ilrvancla genocicle. The
violence is beine 1>er.1;etratecl by arnred groups asainst defbnceless cir.ilians in the l.-astern part of
the l)RC. One of tlte tnost promiuent lebel gror"rps is the March 25 mor.ernent (Mzs), nrade up
lalgely of'ethnic'l'utsis rvho zrle allegedly ploppecl by the lls,anda governn)ent.'I'he UN estimates
that thele al'e ovet' loO arrnecl gl'orq)s oyrerating in the DIIC.

'l'2. 'fhe peace initiative and tltc deployment of'the regional lbrce are anchored in three consecutive
Iiast Africa I-leads of'State Conclaves held on Stl,April, zoq2,2l"t April, eoLe and 2otl,June, zozz.
The strategic deliberations culminated in the 22"'t trAC I-Ieads of State Ordinary Sumnrit held on
22"'t .Itly, 2022 vvltich tnainstrearned the "Nairobi Plocess" as an IIAC-led l)eace intelvention
initiative.'lhe Sumrnit, cortsequently, atrtholized the deployrnent of'a Joint I,)AC ltegi<>nal Force in
Eastern DIIC.

'l'3. The African Union l)eace ar-rd Sectu'ity Council endorsed the Nairobi and Ltranda process on Sl.t
August, 2022 and committed to facilitating consr-rltations anlong stalteholders and mobilization of
technical, financial and material lesources to suppolt the inrplementation of the process.

4,4,. The United Nations Security Council, in its Joint Consultative Meeting 6f 14,tlr Octol>er, eoe2 with
mentbet's of the AU Peace ancl Secut'ity Corurcil, rvelconrecl ancl le-aftrrrnecl its strpport for the
legional eflbrt.

4'5. With t'espect to ttraudate, the peace initiative is a trvo-tracli approach that complises the political
and military l)roccss€rs.'llhe ntain ttoal of the nrilitary fbrces is to create an enr.ironrnent conducive
to facilitatins the political Process.

'1'6. l'he initial periocl of'cleployrnent is six (6) nronths. 'l'he llesional Iiorce is nrandated to:

(a) Jointly plan and cotrduct opet'zttions rvith the Arnred Iiorces of'thc l)ltc (I,-AItl)C) in joint
areas of oltet'ation to clefeat the alnrecl gror.U) elements in eastern DltC;
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(b) Support ITARDC in concretizing and maintenance of law and order;

(c) Support FARDC in collaboration with humanitarian agencies to continue hLrmanitarian
relief to populations affected by armed group elements' activities including IDPs; and

(d) Support in the Disarmament, Demobilization, Community Recovery and Stabilization
Program (P-DDRCS).

95. The peace initiate has its legal underpinning in Articles 4,and s of the EAC Protocol on Peace and
Security and Articles 5 and t24 of the EAC Treaty as read with Article 9 of the Protocol on the
trstablishment of the Peace and Secr-rrity Council of the AU. In addition, Chapter 8 Article 54,of the
UN Charter provides frrrther legal baclting since the intervention is a peace and security initiative
under a regional mechanism.

4,1. Renya had deployed troops to the DRC under UN Mission - MUNUSCO (Kenya Quiclt Reaction
Force and Kenya Signal Squadr-on). The EACRF is the inarrgr.rral regional-led intervention mission
in the EAC arrangement and constitutes DIIC, Kenya, Uganda, Burundi, and South Sudan. The
force will operate jointly r,vith ITARDC and in close liaison with other friendly forces like
MUNUSCO, regional and international bodies.

4,8. Harmonization and signing of the Status of Forces Agreement (SOFA) took place in Kinshasa on
9tr' September,2022 presided over by the DRC President Irelix Tshiseltedi.

a9. The deployment will not only promote Kenya's intertwined security interests but also serve to
dismantle terrorist and criminal networlts in the region and thereby creating conditions that will
spur regional trade.

5o. The partner states had pledged troops as follows:

(a) Kenya - one battle group r,vith combat support (oos troops to take part)
Burundi - trvo battalions and one naval squadron (already deployed)
Rwanda - two battalions with combat sr-rpport (r,vithin Rrvanda borders)
South Sudan - one battalion r.vith support elements (already deployed one battalion)
Uganda - trvo battalions with combat support (to deploy on l5th November, 2022 inn
addition to brigade already deployed)

(f) Tanzania - promised to join the operation later.

52.If approved for deployment, KDF will deploy 9o{, troops r,vith assorted equipment to eastern DRC
both via air and road movement. The area assigned to the Kenyan Contingent (KENCON) is
Rtttsluru and KiwattJia, currently controlled by rebels. It was envisaged that KENCON would
deploy an advance party of zso personnel immediately.

53. Under the regional block, Kenya rvas optimistic that the deployment rvill be fi uitful in providing a

regional solution to regional problems. It's anticipated that the deployment rvill meet the
expectations of locals in eastern DRC who remain affectecl by the violence and its attendant gross
violations perpetrated by numerous armed groups.

54,. The budget provided in the request to the National Assembly, Ksh. 4,,4,51 Million, caters for only
the 6 months envisaged in the deployment. I{orvever, if the Kenyan troops stay for one year, the
cost implication rvill be Ksh. 7.2 Billion. In case the troops stay on, the cost implication will be
approximately Ksh. 5.5 Billion to Ksh. 6 Billion annually. It is, however', expected that

(b)
(")
(d)
(")
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international financing may be secured for the operation and if and when that happens, the
Seoetary will apprise the Committee.
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CHAPTER FOUR

4 COMMITTEE OBSERVATIONS

81. I{aving reviewed the request for approval of the deployment of Kenya Defence Forces (KDF) to
East Afi ican Community Regional Force to the Democratic Repr-rblic of Congo (EACRF-DRC),
analyzed both the oral and written submissions made before the Committee, and appreciated the
applicable legal regimes at the UN, AU, EAC and the country level, it rvas observed as follows.

52. The deployment request had complied with the relevant legal provisions in the UN Charter, the
EAC Treaty, the trAC Protocol on Peace and Security, the EAC Protocol on Co-operation on
Defence Affairs, the Constitution of Kenya and the Kenya Defence Forces Act No. 25 of 2012.

53. In terms of the financial implications of the Deployment, the grand total budget stood at Ksh.
q,4;t.sr Million rvhich is Ksh. 601.87 Million above the Ksh. 3,849.44 Million in the
Memorandum to the National Security Council on the matter. Horvever, the Cabinet Secretary for
Defence explained that the discrepancy emanated from changes effected on the budget after a

reconnaissance visit to the area in qr-restion that necessitated a change of strategy. Nevertheless,
members observed that the budget was too high for a country that had in the recent past embraced
austerity measLrres due to limited fiscal space.

54.'fhe budget provided in the request to the National Assembly, Ksh. +,+5t Million, caters only for
the initial 6 months envisaged in the deployment. I{owever, if the Kenyan troops stayfor one year,
the cost implication rvill be approximately Ksh. 2.2 Billion. In case the troops stay on, the annual
cost implication will be approximately Ksh. 5.5 Billion to Ksh. 6 Billion. It is, however, envisaged
that international financing may be secured for the opelation and if this materialises, the Cabinet
Secretary will apprise the Committee accordingly.

55. The East African Community Regional Force to Democt-atic Republic of Congo (EACRF-DRC)
has a peace enforcement mandate unlike the United Nations Organization Stabilization Mission in
the Democratic Republic of the Congo (MONUSCO) which had only a peacelteeping mandate.
Peacelteeping forces are lightly armed and use minimum force and only in exceptional cases while
peace enforcement deploys military assets to enforce peace against the will of the parties to a

conflict.

56. There wel'e a multiplicity of interests and numel'ous pl'oxy rvars being wedged in Eastern DRC
and this was liltely to jeopardize the safbty and eflbctiveness of the KDtr oflicers. This is

compounded by the fact that they rvill be deployed alongside forces fi-om Rwanda and Uganda,
countries lvith ltnown vested interests in Eastern DRC. It rvas, holveter, explained that the EAC
had engaged in diplomatic efforts to forestall any possibility of proxy wars.

57. The Kenyan Contingent (KtrNCON) had a lot of goodwill fi'om residents of Eastern DRC due to
the fact that Kenya doesn't share a border with the DRC and therefore had no direct vested
interests in the Great Laltes Conflict Ecosystem.

58. The sitr-ration in the DRC threatens regional peace, security, and stability of the Great Lakes
Region, the Horn of Africa, and the larger Eastern AIi'ican region. The incessant instability in
Eastern DRC is liliely to spill over to the Horn of Afiica conflict system, including having the
effect of emboldening terror grolrps such as Al Shabaab and thereby undermining the counter-
terrorism agenda.
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59. Kenya is expected to provide leadership and tangibly contlibute to the maintenance of regional and
international peace and secr"rrity being a current non-permanent member ol the United Nations
Security Council. Indeed, the country has a chequered history as a guarantor of a myriad of peace
processes within the Eastern and Central Afi ica sr"rb-regions.

60. Deployment of the KDF to the Regional Iiorce is aligned strategically to Kenya's national
interests. It rvill enhance the country's ability to not only respond to threats emanating from the
Great Lakes Conflict System br"rt also help to mitigate threats to Kenya's stability and thereby
enhance the security of its citizens. Kenya rvill also be in a position to secure its vital interests
including Kenyan businesses lilte Banks opelating in the DRC, numerous Kenyan business people
in the DRC, bilateral trade rvith the DRC, and r,rtilization of the Mombasa port by the DRC among
others.
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CHAPTER FIVE

5. COMMITTEE RECOMMENDATION

61. Having reviewed the request for approval of the deployment of Kenya Defence Forces (KDtr) to
East Afiican Community Regional Irorce to the Democratic Ilepublic of Congo (EACRF-DRC) and
considered it in the context of the East Afi ica Community (EAC) Legal fi amework on Peace and
Security, particularly Article L24,and r25 of the EAC Treaty; Article 2 and Article s of The EAC
Protocol on Peace and Secr-rrity; Article 2 and Article z(b) of the EAC Protocol on Co-operation on
Defence Affairs; Article 2+o (8) (a) of the Constitution of Kenya; and Section ra (c) (i), Section 36
(z) (u) and Section 37 of the Kenya Defence Forces Act No. 25 of 2012, the Committee recommends
that the National Assembly APPROVES the deployment of Kenya Defence Forces (KDF) to East
A{iican Community Regional Force to Democratic Republic of Congo (EACRF-DRC).

SIGNED DATE fl t( Iaa

HON. NELSON KOECH, M.P
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON DEFENCE, INTELLIGENCE AND FOREIGN
RELATIONS
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3. Briefing on a Message from the Cabinct Secretary for Defence Regarding a Rcquest for
approval of the deployment of I(enya Dcfencc Forces (KDF) to the East African Community
Regional Force - Democratic Republic of Congo (BACRF-DRC).

4. Any Other Business
5. Adjournment/Date of the next Sitting

MIN.NO. DDC/DIFR/L112022: - PRBLIMINARIES

The meeting was called to order at l1:10 a.m. and commenced with prayers. Thereafter, the
Chairperson asked all those present to introduce themselves. He then stated tl-rat the main agenda
of the meeting was a briefing on a Message from the Cabinet Secretary fbr Defence regarding a
request for approval of the deployment of Kenya Defence Forces (KDF) to the East Afiican
Community Regional Force - Democratic Republic of Congo (EACRF-DRC).

MIN.NO. IFR|1212022z BRIEFING ON A MESSAGE FROM THB CABINET
SBCRBTARY FOR DETENCE ON A REQUEST FOR
APPROVAL OF THB DEPLOYMENT OF KENYA
DEFENCE FORCBS (r<I)r) TO THE EAST AFTUCAN
COMMUNITY REGIONAL FORCE - DEMOCRATIC
REPUBLTC O[ CONGO (EACRT-DRC).

PRIISIINTATION BY TI{B LBGAL COUNSBL

The Legal Counsel briefed Members on the legal context of KDF deployment to EACRF-DRC as
follows:

1. EAC is guided by its Treaty which established the Community having been signed on 30
November 1999 and entered into force on 7 July 2000 following its ratification by the original
three Partner States Kenya, Tanzania and Uganda; thereafter joined by Burundi, Rwanda,
South Sudan and the Democratic Republic of Congo.

2. One of the objectives of the Community under Article 5(3(f) of the Treaty is the promotion of
peace, security, and stability within, and good neighbourliness among, the Partner States.

3. The EAC Treaty under Article 124 and 125 provides for the foundation within which the
Community established the EAC Protocol on Peace and Security.

4. The EAC Protocol on Peace and Security under Article 2 provides that the Partner States shall
cooperate in peace and security matters and collaborate with international and regional
organizations to promote peace and security in the region.

5. Article 2 of the EAC Protocol on Co-operation on Defence Affairs provides for the scope of
cooperation. In Article 7(b) of the Protocol, Paftner States agree to undertake joint operations.

6. On the deployment framework of forces under the East African Community, she stated that
the EAC Summit is mandated to make a decision regarding deployment of forces. The EAC
Treaty establishes The Summit under Chapter 4 of the Treaty. The Summit is composed of the
Heads of States of Governments of Partner States (Art. 10 (l) of the Treaty). The functions of
The Summit with respect to deployment of forces is provided for under Article I I (3) which
provides that "The Summit shall review the state of peace, security and good governance
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within the Community and the progress achieved towards the establishment of a Political
Federation of the Paftner States".

7. The decision to deploy forces to the DRC was made on the 2l't April, 2022 at the EAC
Regional Heads of State Conclave on the establishment of the East Africa Community
Regional Force on the Democratic Republic of Congo.

8. On the deployment framework of forces in the Kenyan context, she stated that:
a) Once the EAC Summit has made a decision to deploy, the same is trickled down to the

Partner States to implement pursuant to their dornestic laws. In the Kenyan context, this
means the Constitution of Kenya and the Kenya Defence Forces Act No. 25 of 2012.

b) Article 240(l) of the Constitution establishes the National Security Council whose
functions under the constitution include, among others, deploying, with the approval of
Parliament, uational forces outside Kenya for regional or international peace support
operations or other support operations (Art. 2a0(8)(a).

c) Section l8 (c) (i) of the Kenya Defence Forces Act No. 25 of 2012 provides, among others,
that one functions of the National Security Council in relation to the Defence Forces is to
"deploy Defence Forces outside Kenya, with the approval of Parliarnent, for regional or
international peace support operations; or other support operations."

d) Further, Section 36 (2) (a) of the Kenya Defence Forces Act No. 25 of 2012 provides that
"Pursuant to Article 240(8) of the Constitution, the National Security Council may with
the approval of Parliament deploy national forces outside Kenya for regional or
international peace support operations; or other support operations."

e) In addition, Section 37 of the Kenya Defence Forces Act No. 25 of 2012 requires that any
treaty or agreement between the Government of Kenya and any other State or international
institution or organization regarding the use or provision of military forces shall provide
for the legal status of members of the Defence Forces placed at the disposal of the military
authorities of such State, institution or organization. In this regard, the Status of Forces
Agreement (SOFA) was developed and approved by the l-leads of State to be engrossed by
the EAC secretariat on behalf of the EAC partner states. The SOFA provides for the legal
status of KDF personnel while deployed as part of the Regional Forces in the DRC.

0 The National Security Council, having ratified the Memorandum on the establishment of
the EACRF-DRC dated 7tr'July 2022 made a request to the National Assembly, through
the Cabinet Secretary for Defence, for the approval of deployment pursuant to the
provisions of Article 240(8) of the Constitution.

MIN.NO. DDC/DIFR/I3 120222 OBSERVATION

Members observed that the deployment request had so far complied with the relevant legal
provisions in the EAC Treaty, the EAC Protocol on Peace and Security, the EAC Protocol on Co-
operation on Defence Affairs, the Constitution of Kenya and the Kenya Defence Forces Act No.
25 of2012.

MIN.NO. D [FRfl4t2022: PRESENTATION BY THE FISCAL
ANALYST

The Fiscal Analyst briefed Members as follows:
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The approved budget to Ministry of Defence for the FY 2022123 for its four programmes was

Ifth. 131.68 Billion broken into Ksh. 128.22 Billion for recurrent expenditure and Ksh.3.47
Billion for development expenditure.

2. The Ministry of Defence was requesting an additional Ksh. 4,451 Million towards the
deployment of I(DF to EACRF-DRC as per the submitted memorandum. This request was
over and above the appropriation of I(sh. 131,683 Million in the FY 2022/23. The expenditures
will mainly go towards equipment, operations and payment of sustenance allowances as

analyzed in the table below:

MIN.NO. DDC/DIFR/l 5/2022 : OBSBRVATIONS

l. Members observed that the grand total budget for the deployment stood at Ksh. 4,451.31
Million which is Ksh. 601.87 Million above the Ksh. 3,849.44 Million in the Memorandum
to the National Security Council on the matter. This needed clarification from the Cabinet
Secretary for Defence.

2. Members further observed that the committed budget was too high for a country that had in
the recent past embraced austerity measures due to limited fiscal space. The Cabinet Secretary
for Defence ought to clarify if there were opportunities for funding the operation from external
multilateral sources.
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Item Descrirrtion Amount (KSH.) Share ofTotal Budset
Equipment 1.418.324,689.00 31.86'h

Ammunition I.027.021.070.00 23.07%
Arms 24,690,600.00 0.55%
Kitting 80,03 1,480.00 1.80%
Major Equipment 286,581,539.00 6.44%

o&M t.988,772.796.87 44.68'h
Communication 50.I 60.126.00 t.t3%
Deployment of MD530F Maintenance Expenses 268,84'7,250.00 6.04%
Domestic, Household, Cleaning, Catering & Tentage t24.087.450.00 2.79%
KAF C208 Maintenance & Deployrnent Budget 127.604.932.00 2.87%
Medical Expenses l3 1,363,137 .20 2.9s%
Minor Engineering 3,936,200.00 0.09%
Pol & LPG Gas 40.719.312.00 0.90%
Ration t9s,2s0,660.29 4.39%
Stationery 24,693,500.00 0.55%
Technical Stores s43.131.780.00 12.20%
Utility Helicopter Operatins Cost 479.478.449.38 10.77%

Personnel Emoluments 1,044,211,290.00 23.460h
Sustenance Allowance 1,044,211,290.00 23.46%

Grand Total 4.4s1.308.77s.87 100.00%
Total as per the Mcmorandum 3,849.442,476.24

Variance 60t.866.299.63



I

MIN.NO. DDC,fDIFM6/2022: ADJOURNMENT

There being no dther business the meeting was adjourned at 12.30 pm.

SIGNED: ......

DEPARTME*T

HON. NELSON KOECH, M.P.
CHAIRPERSON,

AL COMMITTEE ON DEF'ENCE,INTELLIGENCE AND F'OREIGN
RELATIONS

DArE: .............. ...q1..h J..l aa
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MINUTES OF THE 4TII SITTING OT THE DEPARTMENTAL COMMITTEE ON
DEFENCE, INTELLIGBNCE, AND FORBIGN RELATIONS HELD ON MONDAY 7TH

NOVEMBER, 2022 AT 2.30 PM IN THE COMMITTEE ROOM ON 2ND FLOOR,
CONTINENTAL HOUSB, PARLIAMENT BUILDINGS.
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12.The Hon. Ikana Fredrick Lusuli, M.P
13. The Hon. Mohamed Abdikadir Hussein, M.P

APOLOGIES

l. The Hon. Odhiambo Millie Grace Akoth, MP
2. The Hon. Teresia Wanjiru Mwangi, M.P

IN ATTENDANCB

THE NATIONAL ASSEMBLY

Chairperson
Vice Chairperson

l. Mr. Dennis Mogare Ogechi
2. Ms. Winfred Kambua Kilonzo-
3. Ms. Clara Kimeli
4. Mr. Edison Odhiambo
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6. Ms. Roselyne Ndegi
7. Ms. Debborah Mupusi -

B. Mr. Lennie Kabinga
9. Ms. Judy Wanjiku
10. Mr. Edwin Machuki

Clerk Assistant II
Clerk Assistant III
Principal Legal Counsel II
Fiscal Analyst I
Research Officer II
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Media Relations Officer
Legal Counsel II
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AGBNDA
l. Prayers
2. Preliminaries
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3. Briefing on a Messagc from the Cabinet Secrctary for Defence Regarding a Request for
approval of the deployment of I(cnya Defence Forces (<DF) to the East African Community
Regional Forcc - Dcmocratic Republic of Congo (EACRF-DRC).

4. Any Other Business
5. Adjournment/Date of the next Sitting

MIN.NO. DDC/DIFR/I712022: - PRELIMINARIES

The meeting was called to order at 2:38 p.m. and commenced with prayers. Thereafter, the
Chairperson asked all those present to introduce themselves. He then stated that the main agenda

of the meeting was a deliberation with Cabinet Secretary for Defence on a Request for approvalof
the deployment of l(enya Defence Forces (KDF) to the East African Community Regional Force
- Democratic Republic of Congo (EACRF-DRC).

MIN.NO. DDC/DIFR/18/20222 DELIBERATION WITH CABINBT SECRETARY FOR
DEFENCE ON A RBQUEST FOR APPROVAL OF THE
DBPLOYMENT OF I(ENYA DBIENCE IORCES
(I(DF) TO THB EAST AFRICAN COMMUNITY
REGIONAL FORCE - DEMOCRATIC REPUBLIC OF
coNco (EACRF-DRC).

The Cabinet Secretary for Defence, Hon. Aden B. Duale, EGH appeared before the Committee
and submitted as fbllows:

1. The DRC was admitted into the EAC by the Summit of the EAC Heads of State during their
lgtl'Extra-Ordinary Meeting held virtually on 29tl'March,2022. The DRC formally joined the
EAC after signing the treaty of Accession to the EAC on 8tl' April, 2022 and after meeting all
the conditions under Articles 3 and 4 of the EAC Treaty.

2. The DRC has witnessed one of the world's longest conflicts. The current violence in the
country was fueled by the massive refugee crisis and spillover from the 1994 Rwanda
genocide. The violence is being perpetrated by armed groups against defenceless civilians in
the Eastern part of the DRC. One of the most prominent rebel groups is the March 23
movement (M23), made up largely of ethnic Tutsis who are allegedly propped by the Rwanda
government. The UN estimates that there are over 100 armed grollps operating in the DRC.

3. The peace initiative and the deployment of the regional force are anchored in three consecutive
East Africa Heads of State Conclaves held on Stl' April, 2022,21't April, 2022 and 20tl' June,
2022. The strategic deliberations culminated in the22"d EAC Heads of State Ordinary Summit
held on 22"d July,2022 which mainstreamed the "Nairobi Process" as an EAC-led peace
intervention initiative. The Summit, consequently, authorized the deployment of a Joint EAC
Regional Force in Eastern DRC.

4. The African Union Peace and Security Council endorsed the Nairobi and Luanda process on
3l't August,2022 and committed to facilitating consultations among stakeholders and
mobilization of technical, financial and material resources to support the implementation of
the process.
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5. The United Nations Security Council, in its Joint Consultative Meeting of l4tl' October,2022
with members of the AU Peace and Security Council, welcomed and re-affirmed its support
for the regional effort.

6. With respect to mandate, the peace initiative is a two-track approach that comprises the
political and military processes. The main goal of the military forces is to create an

environment conducive to facilitating the political process.

7. The initial period of deployment is six (6) months. The Regional Force is mandated to:

(a) Jointly plan and conduct operations with the Armed Forces of the DRC (FARDC) in
joint areas of operation to defeat the armed group elements in eastern DRC;

(b) Support FARDC in concretizing and maintenance of law and order;
(c) Support FARDC in collaboration with hurnanitarian agencies to continue humanitarian

relief to populations affected by armed group elements' activities including IDPs; and
(d) Support in the Disarmament, Demobilization, Community Recovery and Stabilization

Program (P-DDRCS).

s5. The peace initiate has its legal underpinning in Articles 4 and 8 of the EAC Protocol on Peace

and Security and Articles 5 and 124 of the EAC Treaty as read with Article 9 of the Protocol
on the Establishment of the Peace and Security Council of the AU. In addition, Chapter 8

Article 54 of the UN Charter provides further legal backing since the intervention is a peace

and security initiative under a regional mechanism.

8. Kenya had deployed troops to the DRC under UN Mission - MTINUSCO (Kenya Quick
Reaction Force and Kenya Signal Squadron). The EACRF is the inaugural regional-led
intervention mission in the EAC arrangement and constitutes DRC, Kenya, Uganda, Burundi,
and South Sudan. The force will operate jointly with FARDC and in close liaison with other
friendly forces like MUNUSCO, regional and international bodies.

9. Harmonization and signing of the Status of Forces Agreement (SOFA) took place in Kinshasa

on 9tl' September,2022 presided over by the DRC President Felix Tshisekedi.

10. The deployment will not only promote Kenya's intertwined security interests but also serve to
dismantle temorist and criminal networks in the region and thereby creating conditions that
will spur regional trade.

I l. The partner states had pledged troops as follows:
(a) Kenya - one battle group with combat support (903 troops to take part)
(b) Burundi- two battalions and one naval squadron (already deployed)
(c) Rwanda - two battalions with combat support (within Rwanda borders)
(d) South Sudan - one battalion with support elements (already deployed one battalion)
(e) Uganda - two battalions with combat support (to deploy on l5tr' November, 2022 inn

addition to brigade already deployed)
(f) Tanzania - prornised to join the operation later.
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12. If approved for deployment, KDF will deploy 904 troops with assorted equipment to eastern
DRC both via air and road movement. The area assigned to the Kenyan Contingent (KENCON)
is Rutshuru and Kiwanja, currently controlled by rebels. It was envisaged that KENCON would
deploy an advance party of 250 personnel immediately.

13. Under the regional block, Kenya was optimistic that the deployment will be fruitful in
providing a regional solution to regional problems. It's anticipated that the deployment will
meet the expectations of locals in eastern DRC who remain affected by the violence and its
attendant gross violations perpetrated by numerous armed groups.

14. The budget provided in the request to the National Assembly, I(sh. 4,451 Million, caters for
only the 6 months envisaged in the deployment. However, if the Kenyan troops stay for one
year, the cost implication will be Ksh. 7.2 Billion. In case the troops stay on, the cost
implication will be approximately Ksh. 5.5 Billion to Ksh. 6 Billion annually. It is, however,
expected that international financing may be secured for the operation and if and when that
happens, the Cabinet Secretary will apprise the Committee.

MIN.NO. DT) rFR/t9t2022: OBSERVATIONS

The Committee observed that:

The budget provided in the request to the National Assembly, Ksh. 4,451 Million, caters only
for the initial 6 months envisaged in the deployment. However, if the Kenyan troops stay for
one year, the cost implication will be approximately I(sh. 7.2 Billion. In case the troops stay
on, the annual cost implication will be approximately Ksh. 5.5 Billion to Ksh. 6 Billion. It is,
however, envisaged that international financing may be secured for the operation and if this
materialises, the Cabinet Secretary will apprise the Committee accordingly.

2. The East African Community Regional Force to Democratic Republic of Congo (EACRF-
DRC) had a peace enforcement mandate unlike the United Nations Organization Stabilization
Mission in the Democratic Republic of the Congo (MONUSCO) which had only a
peacekeeping mandate. Peacekeeping forces are lightly armed and use minimum force and
only in exceptional cases while peace enforcement deploys military assets to enforce peace
against the will of the parties to a conflict.

3. There were a multiplicity of interests and numerous proxy wars being wedged in Eastern DRC
and this was likely to jeopardize the safety and effectiveness of the KDF officers. This is
compounded by the fact that they will be deployed alongside forces from Rwanda and Uganda,
countries with known vested interests in Eastern DRC. It was, however, explained that the
EAC had engaged in diplomatic efforts to forestall any possibility of proxy wars.

4. The Kenyan Contingent (KENCON) had a lot of goodwill from residents of Eastern DRC due
to the fact that Kenya doesn't share a border with the DRC and therefore had no direct vested
interests in the Great Lakes Conflict Ecosystem.
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5. The situation in the DRC threatens regional peace, security, and stability of the Great Lakes
Region, the Horn of Africa, and the larger Eastern African region. The incessant instability in
Eastern DRC is likely to spill over to the Horn of Africa conflict system, including having the
effect of emboldening terror groups such as Al Shabaab and thereby undermining the counter-
terrorism agenda.

6. Kenya is expected to provide leadership and tangibly contribute to the maintenance of regional
and international peace and security being a current non-permanent member of the United
Nations Security Council. Indeed, the country has a chequered history as a guarantor of a
myliad of peace processes within the Eastern and Central Africa sub-regions.

7. Deployment of the KDF to the Regional Force is aligned strategically to Kenya's national
interests. It will enhance the country's ability to not only respond to threats emanating from
the Great Lakes Conflict System but also help to mitigate threats to Kenya's stability and
thereby enhance the security of its citizens. Kenya will also be in a position to secure its vital
interests including Kenyan businesses like Banks operating in the DRC, numerous Kenyan
business people in the DRC, bilateral trade with the DRC, and utilization of the Mombasa port
by the DRC among others.

MTN.NO. D 6/2022: ADJOURNMBNT

There being no other business the meeting was adjourned at 4.55 pm

SIGNED:
)4-\

HON. NBLSON I(OECH, M.P.
CI{AIRPERSON,

DEI'ARTMBNTAL COMMTTTEE ON DEFBNCE, INTELLIGENCE AND FOREIGN
RBLATIONS

DATB IuJ??
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REPUBLIC OF KENYA
THTRTEENTH PARLTAMENT - (FTRST SESSTON)

THE NATIONAL ASSEMBLY
MESSAGES

MESSAGE FROM TFIE NATIONAL EXECUTIVE

(No.001 of 2022) _
ON

DEPLOYMENT OF KENYA DEFENCE FORCES TO EAST AFRICA
COMMUNITY REGIOTVAL FORCE - DEMOCRATIC REPUBLIC OF

CONGO

Honourable Members,

l.Pursuant to the provisions of Standing Order 42(4) relating

to Messages received from a Cabinet Secretary, I wish to convey to

the House that I have received a Message from the Cabinet Secretary

for Defence.

2.Honourable Members, in the Message, the Cabinet Secretary is

requesting the National Assembly to consider and approve the rapid

deployment of Kenya Defence Forces personnel to the East Africa

Community Regional Force to the Democratic Republic of Congo

(EACRF-DRC) for peace-keeping operations, pursuant to the

provisions of Article 240(B)(a) of the Constitution and Section 1B(c)

and 36(2Xa) of the Kenya Defence Force Act,20L2.

3.Honourable Members, the matter now stands committed to the

Departmental Committee on Intelligence and Foreign Relations for

consideration.
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4.The Committee should table its Repoft on Tuesday

November, 2022 to allow the House to consider

Memorandt^rrn by Wednesday, 9th November 2022.

The House is accordingly guided.

I thank you!

THE RT. HON. ETANGULA, EGH, MP

Thursday, November, 2022

I gth

the
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EAC-CONFIDENTIAL

ANNEX B TO

EACRF-DRC CONOPS

DTD SEPTE l\tlBFR2022

STATUS OF FORCES AGREEMENT (SOFA)

BETWEEN

THE EASTAFRICAN COMMUNITYAND THE GOVERNMENT OF THE DEMOCRATTC REPUBLIC OFTHE

CONGO FOR THE DEPLOYMENT OF THE EAST AFRICAN REGIONAL FORCE FOR THE RESTORATION

OF PEACE AND STABILITY IN EASTERN DEMOCRATIC REPUBLIC OF THE CONGO

PREAMBLE

This Agreement has been concluded on this 0?.. day of ..22..in the year 2022,bebtreen the East African

Community (hereinafter refered to as the 'Community'') on the one hand, and the Govemment of the Democratic

Repubtic of the Congo (DRC) (hereinafter referred to as the 'Host Country') on the other hand;

WHEREAS,

The East African Community (EAC) and the Government of the Democratic Republic of the Congo (DRC);

SEEKING to promote peace, stability and development in the Eastern Democratic Republic of the Congo and

the gieater East African region;

REAFFTRMING the principles of strict respect for sovereignty, equality, tenitorial integrity, politicat independence

good neighbourlineis, inierdependence, non - aggression and non - interference in the internal affairs of the

Democratic Republic of the Congo;

AWARE that peace and security and strong politicat relations are criticat factors in creating a conducive

environment for regional cooperation and integration;

CONSCIOUS of the commitrnent of the Heads of State of the East African Community to closely cooperate and

cotlaborate in matters of peace and security in order to contribute to reconciliation and lasting peace and their

determination to find a swift and lasting solution to the security situation in tire Eastem Democratic Republic of

the Congo;

RECALLING the decision of.the Second Heads of State Conclave on the Democratic Republic of Congo held

in Nairobi, Kenya on the 21st day of A pril2022,to immediately commence the establishment of the regional force

underthe leadership of the Democratic Republic of the Congo to militarily dealwith the challenges in the Eastem

Democratic Republic of the Congo and to stabilize and secure peace in the region, and the directive for the

urgent deployment of the said regional force;

FURTHER RECALLING of the decision of the Third Heads of State Conclave authorizing the East African

Community joint Regional Force in Eastern Democratic Republic of Congo to:jointly plan and conduct operations

with the Armed Fories of the Democratic Repubtic of Congo (FARDC) in the ioint area of operations to defeat

the Armed Group Elements; support the FARDC in concretizing and maintenance of Law and Order; support

DRC in collaboration with the humanitarian agencies to continue humanitarian relief to populations affected by

Armed Group Elements activities including internally displaced persons (lDPs); support in the Disarmament,

Demobilization, Community Recovery and Stabilization Program (P-DDRCS);

B-1

EAC-CONFIDENTIAL

'l

i
I SJ



EAC-CONFIDENTIAL

TAKING COGNTSANCE of Article 11(3)of the Treaty forthe Establishment of the EastAfrican Communitywhich

provides that one of the key functions of the Summit is to review the state of peace, security and good

governance within the Community and that in furtherance of that provision, the 22nd Ordinary Summit of the EAC

Heads of State held in Arusha, UniteO RepuUic of Tanzania on22na July 2022 received a Reporton the Nairobi

process and decided interaliato mainstream the Nairobi process into the East African Community, pursuant to

Articles 5(3X0, 124 and 125 ol the Treaty for the Establishment of the East African Community and Article 4 of

the protocol on Peace and Security, and itso decided to authorise the expeditious deployment of a joint regional

force in Eastem Democratic Republic of the Congo;

SEEKTNG to deploy the East African Regional Force (EACRF-DRC) for the restoration of peace and stability in

the eastem Congoin accordance with Articles 124 and 125 of the Treaty for the Establishment of the East

African Community, Articles 3, 4 and 8 of the East African Community Protocol on Peace and Security and

Articles 2,7 (b) and 1 6(5) of the EAC Protocol on Cooperation in Defence Affairs;

DETERMINED to give effect to the decisions of lhe Z}ndOrdinary Summit of the East African Community Heads

of State;

HEREBY agree as follows

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement:

(a) 'Armed Group Elements' means any persons who do not form part of the Armed Forces or Security

Forces of tne bRC and who are operating in contravention of the National Laws of DRC. These include

local, foreign negative forces and terorist groups;

(b) 'Competent Authority' means Force Commander of the East African Community Regional Force

deployed in the Eastern Democratic Republic of Congo;

(c) 'Community' means the East African Community established by Article 2 of the Treaty;

(d) "Contractor" means a person other than a member of EACRF - DRC engaged by the Force including' ' 
a juridicat as well as a natural person and their employee and sub-mntractor to perform services for the

Force and/or to supply equipment, provisions, supplies, materials and other goods including spare parts

and means of traniport, in support bf EACRF- DRC activities. Such a contractor shall not be considered

a third-party beneficiary to this Agreement;

(e) 'EACRF - DRC' means the EastAfrican Community Regional Force deployed in the Eastern Democratic' 
Republic of Congo and includes every localty recruited person who is attached to such armed forces;

(0 'FARDC' means the Armed Forces of the Democratic Republic of Congo;

(g) 'Host Country' means the Democratic Republic of Congo;

(h) 'Military Personnel' means EAC Military Personnel made available to EACRF - DRC by the EAC

Partner States;

B-2
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EAC-CONFIDENTIAL

0 'Territory' means the territory of the Democratic Republic of the Congo;

0 'Treaty' means the Treaty for the Establishment of the East African Community and any annexes and

protocols thereto.

(k) 'Troop Gontributing Countries (TCC)' means the East African Community Partner States that have

conkibuted military forces to the EACRF-DRC;

ARTICLE 2

APPLICATION OF THE AGREEMENT

2.1 Unless specifically provided othenvlse, the provisions of this Agreement and any obligation undertaken by

the Government of bemocratic Republic of the Congo or any privilege, immunity, facility or tax exemptions

granted to EACRF-DRC shall apply on the teritory of the Host Country only;

2.2 The EACRF - DRC, its property, funds and assets and its personnel, shall enjoy the privileges and

immunities specified in itris' Agreement and the EAC Protocol on Cooperation in Defence Affairs'

However, these provisions are not applicable to Members of the Host Country Military personnel.

ARTICLE 3

MANDATE

The mandate of the East African Community joint Regional Force authorised bY the 22nt Summit is to:

(a) jointly plan and conduct operations with the Armed Forces of the Democratic Republlc of Congo' 
(fnnOC) in the joint area of operations to defeat the Armed Group Elements in the Eastern Democratic

Republic of Congo;
(b) support the FARDC in concretizing and maintenance of law and order;

(c) support the Democratic Repub[C of the Congo in collaboration with the humanitarian agencies to' ' 
coniinue humanitarian reliei to populations affected by Armed Group Elements activities including

lnternally Displaced Persons (lDPs);
(d) support-in the Disarmament, Demobitization, Community Recovery and Stabilization Program (P-

DDRCS).

ARTICLE 4

STATUS

4.1 Legal Personality.

The Host Country recognizes the legal personality and legal capacity of the EACRF - DRC;

4.2 Conduct of EACRF-DRC Personnel

The EACRF-DRC shalt refrain from any action or activity incompatible with the impartiat and international nature

of their duties or inconsistent with this Agreement. The EACRF-DRC shall respect all local laws and regulations.

The EACRF- DRC Force Commander ihall take all appropriate measures to ensure the observance of these

obligations.

4.3 Without prejudice to the mandate of EACRF - DRC and its internationalstatus
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(a) The EAC shall ensure that EACRF- DRC shall conductits operations in eastern DRC with strict respect

for the principles and rules of the lnternational Conventions applicable to the conduct of military and

diplomatic personnel. These international conventions include the Four Geneva Conventions of 12

August 1949 and their Additional Protocols of 8 June 1977 , the UNESCO Convention of 14 May 1954

for the Protection of Cultural Property in the Event of Armed Conflict and the Vienna Convention on

Diplomatic Relations of 18 April 1961;

(b) The Host Country unde(akes to treat at all times the EACRF-DRC personnel with strict respect for the
principles and rules of the international conventions applicable to the treatment of Military Personnel,
including the Vienna Convention of diplomatic relations of 1B April 1961;

(c) EACRF-DRC and the Host Country shall ensure that members of their respective Military Personnel are

fully acquainted with the principles and rules of the above-mentioned international instruments;

(d) The Host Country undertakes to respect the intemational nature of EACRF-DRC, while EACRF- DRC
shall also respect the sovereignty and tenitorial integrity of the Host Country.

ARTICLE 5

FLAGS, MARKINGS AND IDENTIFICATION

5.1 The Host Country recognizes the right of EACRF-DRC to display within its territory, the EAC flag on its
headquarters, camps or other premises, as decided by the Competent Authority;

5.2 The EACRF - DRC shatl display at all times the national flag of the Host Country on its headquarters,
camps or other premises.

5.3 Vehicles, vessels and aircraft of EACRF - DRC shall carry a distinctive National TCC flag, marking or
identification, which shall be notified to the Host Country.

ARTICLE 6

COMMUNICATIONS

6.1 EACRF- DRC shall enjoy the facilities in respect to communication and shall, in coordination wittr the
Host Country, use such facilities as may be required for the performance of its tasks.

6.2 ln light of Paragraph 6.1 above, EACRF-DRC:

(a) shall have the right to use and operate combat net radio for communication between headquarters;

(b) shall in consultation with the Host Country, have the right to disseminate to the public in the Host Country
information relating to its mandate through official printed materials and publications, which EACRF-
DRC may produce itself or through private publishing companies in the Host Country. The content of
such materials and publications shatl be under the editorial controlof EACRF-DRC in consultation with
the Host Country;
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(c) shall have the right to receive and use operational information from other stations or satellite systems,

under the control of other international partners in the Host Country;

(d) with regard to the System of lnformation and Communication (SlC), the EACRF - DRC will comply with

the legislation of the Host Country in liaison with the FARDC Headquarters to facilitate the acquisition

installation and operation of the SIC equipment. These provisions concern, in particular, exemptions

from any tax or fee duly applied for.

(e) shall enjoy, within the territory of the Host Country, the right to unrestricted communication by radio

(including satellite, mobile and hand-held radio), telephone, electronic mail, facsimile or any other means,

and of estabtishing the necessary facilities for maintaining such communications within and between

premises of Eastein DRC, includihg the laying of cables and land lines and the establishment of fixed

and mobile radio sending, receiving and repeater stations. EACRF-DRC shall be exempt from any taxes

or fees for the allocation of frequencies for this purpose. However, connections with the local system of

telephone, facsimile and other electronic data may be made only after consultation and in accordance

with arrangements with the Host Country;

(0 may make arrangements through its own facilities for the processing and transporting of private mails

addressed to or emanating from members of EACRF-DRC. The Host Country shall be informed of the

nature of such arrangements and shall not interfere with or appty censorship to the mail of EACRF-

DRC. ln the event that postal anangements applying to private mails of mernbers of EACRF- DRC are

extended to transfer of cunency or the transport of packages and parcels, the conditions under which

such operations are conducted shall be agreed with the Host Country.

ARTICLE 7

TRAVEL AND TRANSPORT

7.1 EACRF - DRC and its contractors, together with their property, equipment, provisions, supplies, materials

and other.goods, including spare parts, as well as vehicles, vessels and aircrafts used exclusively in the

performance of operational and tactical duties for the EACRF-DRC, shall enjoy full and unrestricted

freedom of movement wittrout delay throughout the Eastem Democratic Repubtic of the Congo by the most

direct route possible, without the need for travel permits or prior authorization or notification;

7.2 ln the case of movements of incoming flights, the EACRF - DRC shall comply with the customary

procedural requirements for flight planning and operations within the alrspace of the Host Country as

promulgated and specifically notifled to EACRF - DRC by the Civil Aviation Authority of the Host Country;

7.3 Large movements of personnel, storbs, vehicles or aircraft through airports or on railways or roads used

for general traffic within the territory shall be coordinated with the Host Country;

7 .4 The Host Country shall, where necessary, provide EACRF- DRC with maps and other information, including

location of minefields and other dangers and impediments, which may be useful in facilitating EACRF- DRC

movements and ensuring the safety and security of its members;

7.5 The Host Country shatl exempt from compulsory insurance, registration licensing, testing or payment of

levies, fees, charges and tolls to vehicles, vessels and aircraft which belong to the TCC of the EACRF-

DRC.
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7.6 The Competent Authority of the EACRF - DRC will ensure that particulars of personnel and equipment

entering or exiting the Host Country are provided in advance to the appropriate authorities of the Host

Country for ease of administrative clearance. The EACRF-DRC shall from time to time, provide the

Host Country with an updated list of EACRF- DRC vehicles, vessels, weapons, ammunition, aircraft and

miscellaneous equipment;

7.7 EACRF- DRC and its contractors, together with vehicles, vessels and aircraft, including vehicles, vessels

and aircraft of contractors used exclusively in the performance of their services for EACRF- DRC, may use

roads, bridges, rivers, canals and other waters, port facilities, airfields, and ahspace without the payment

of any form of monetary contributions, dues, tolls, user fees, airport taxes, parking fees, over flight fees,

port fees or charges, including wharfage and compulsory pilotage charges. However, EACRF- DRC and its

contractors will not claim exemption from charges which are in fact charges forgoods or services rendered,

it being understood that such iharges shall be charged at the most favorable rates.

ARTICLE 8

PRIVILEGES AND IMMUNITIES

8.1 ln the execution of its mandate, the EACRF - DRC, enjoys the privileges and immunities provided under

the Treaty for the Establishment of the East African Community and its related Protocols. The Host Country

recognizes in particular

(a) the right to irnport, by the most convenient and direct route by sea, land or air, free of duty, taxes or,

equipment, provisions, supplies, fuel, materials and other goods, including spare parts and means of

transport, which are for the exclusive and official use of EACRF-DRC or for resale in the military canteen

provided hereinafter. For this purpose, the Host Country agrees expeditiously to establish, at the request

of EACRF - DRC, temporary customs clearance facilities for EACRF - DRC at locations in the Host

Country convenient for EACRF - DRC not previously designated as official ports of entry for DRC;

(b) the right of EACRF - DRC to establish, maintain and operate military canteen at its headquarters, camps

and posts for the benelit of the members of EACRF - DRC, but not of locally recruited pensonnel. Such

military canteen may provide goods of a consumable nature and other articles to be specifled in advance.

The Competent Authorities shatl take all necessary measures to prevent abuse of such military canteen

and the sale or resale of such goods to persons other than members of EACRF - DRC and shall give

sympathetic consideration to observations or requests of the Host Country conceming the operation of

the military canteen;

(c) the right, in consultation with the Host Country, to clear customs and excise warehouse, free of duty,

taxes, fees and charges and free of other prohibitions and restrictions, equipment, provisions, supplies,

fuel, materials and other goods, including spare parts and means of transport, which are for the exclusive

and official use of EACRF - DRC or for resale in the military canteen provided for above;

(d) the right, in consultation with the Host Country, to re+xport or otherwise dispose of such property and

equipment, including spare parts and means of transport, as far as they are stlll usable, and all

unconsumed provisions, supplies, materials, fuel and other goods so imported or cleared excise

customs and warehouse which are not transfened, or otherwise disposed of, on terms and conditions

to be agreed upon, to the competent local authorities of the Host Country or to an entity nominated by

them;
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To the end that such importation, clearances, transfer or exportation may be effected with_the least possible

delay, a mutually satisfactory procedure, including documentation, shall be agreed between EACRF - DRC and

the Host Country at the earliest possible date.

ARTICLE 9
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FACIL]TIES FOR EACRF. DRC AND ITS CONTRACTORS

Premises required for conducting the operational and administrative activities of EACRF' DRC and

for accommodating its members.

(a) The Host Country shall provide without cost to EACRF - DRC and in agreement with the Competent

Authority, for as iong ,r'may be required, such areas for headquarters, camps or other premises as

may be necessary for the conduct of the operational and adrninistrative activities of EACRF - DRC,

including the establishment of the necessary facilities for maintaining communications in accordance

with Article 6 above;

(b) Without prejudice to the fact that all such premises remain territory of the Host Co.u1!U, they shall be

inviolable and subject to the exclusive control and authority of the Competent Authority. The Host

Country shalt guarantee unimpeded access to such EACRF-DRC premises. Where EACRF-DRC troops

are co-located with mititary personnel of the Host Country, a permanent, direct and immediate access

by EACRF-DRC to those premises shall be guaranteed;

(c) The Host Country undertakes to assist EACRF-DRC as far as possible in obtaining and making available,

where applicable, water, sewerage, eleckicity and other facilities free of charge, or, where this is not

possible, at the most favorable raje, and free of taxes, fees and duties. Where such utilities or facilities

are not provided free of charge, payment shalt be made by EACRF - DRC on terms to be agreed with

the competent authority. EAC}RF - ORC snatl be responsible for the maintenance and upkeep of facilities

so provided. ln the event of interruption or threatened interruption of service, the_Host Country

undertakes to give as far as is within iis powers the same priority to the needs of EACRF - DRC as to

essential government services;

(d) The Host Country undertakes to provide the EACRF - DRC Force Headquarters free of charge includlng

payment of utilitils such as water, sewerage, electricity and all other administrative or operating costs.

builect to paragraph (c), the utilities, operating and administrative costs of Sector Headquarters shall

be paid by the Troop Contributing Countries;

(e) EACRF - DRC shatl have the right, where necessary, to generate, within its premises, electricity for its

use and to transmit and distribute such electricity within its premises;

(0 EACRF - DRC may alone consent to the entry of any Government Officials or any other person who are

not members of EACRF - DRC to such premises.

ARTICLE 1()

10.1 Provisions, Supplies and Services and Sanitary Arrangements

(a) The Host Country agrees to grant, upon presentation by EACRF - DRC or by contractors of a bill of

lading, ainruay bili, cirgo manifest or packing list, all necessary authorizations, permits and licenses

required for tire import and re-exportaiion of equipment, provisions, supplies, fuel, materials and other
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goods, including spare parts and means of transpori, used in support of EACRF-DRC, including in

respect of import by contnactors, free of any rest-ictions and without the payment of monetary

contributions or duties, fees, charges or taxes, incturjing value-added tax. The Host Country likewise

agrees after checking and verification to grant promptly all necessary authorizations, permits and

licenses required for the purchase or export of such goods, including in respect of purchase or export

by contractors.

(b) The Host Country undertakes to facilitate EACRF-DRC as far as possible in obtaining equipment,

provisions, supplies, fuel, materials and other goods and services from local sources required for its

subsistence and operations. ln respect of equipmeni, provisions, supplies, fuel, materials and other

goods'and services purchased locally by EACRF-DRC or by contractors for the official and exclusive

use of EACRF - DRC, the Host Country shall make appropriate administrative anangements for the

remission or retum of any excise, tax or monetary contribution payable as part of the price. ln making

purchases on the local market, EACRF - DRC shall, on the basis of observations made and information

provided by the Host Country in that respect, avoid any adverse effects on the localeconomy.

(c) For the proper performance of the services provided by contnactors, other tiran the Host Country

nationals resident in the Host Country, in support of EACRF-DRC, the Host Country agrees to provide

contractors with facilities for their entry into and departure from the Host Country, without delay or

hindrance, and for their residence in the Host Country, as well as for their repatriation in time of crisis.

For this purpose, the Host Country shall promptly issue to contractors, free of charge and without any

restrictions within the earliest possible time-frame of application, all necessary visas, licenses, permits

and registrations. Contractors, other than nationals oi the Host Country resident in the Host Country,

shall be accorded exemption from taxes and monetary contributions in the Host Country on services,
. equipment, provisions, supplies, fuel, materials and other goods, including spare parts and means of

transport, provided to EACRF-DRC, including corporate, income, social security and other similar taxes

arising directly from or related directly to the provision of such services or goods.

(d) EACRF-DRC and the Host Country shalt co-operate rryith respect to sanitary services and shall extend

to each other their futlest cooperation in matters conceming health, particularly with respect to the

control of communicable diseases, in accordance with internationalconventions.

10.2 Recruitment of Local Personnel

EACRF-DRC may recruit locally such personnel as it requires for the performance of its duties. Upon the request

of the EACRF-DRC, the Host Country undertakes, in accordance with the relevant laws and regulations, to

facilitate the recruitment of qualified local staff by EACRF-DRC and to accelerate the process of such recruitment.

10.3 Currency

The Host Country undertakes to facilitate the EACRF-DRC, to access local currency required for use by the

EACRF-DRC, at the prevailing market rate.
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Privileges and lmmunities.

1 1.1 The EACRF- DRC Force Commander and the Deputy Force Commander as may be agreed upon with the

Host Country shall have the status accorded to diplomatic envoys by the Treaty and its related Protocols

and lnternationallaw,

11.2 Military personnel of the TCC other than the Host Country assigned to EACRF-DRC shall have the

privileges and immunities specifically provided for in this Agreement.

11.3 Unless otherwise specified in this Agreement, locally recruited personnel of EACRF-DRC shall enjoy the

immunities concerning official acts and exemption from taxation and immunity from national service

obligations provided for in the Treaty.

11.4 Members of EACRF-DRC will be exempted from income tax and any other foq of direction levied

under the laws of the Host Country on their pay, allowances and other emoluments and benefits paid to

them as such. Remittances of such official and p'ersonal funds between a Host Country and any of the TCC

will be freely permitted.

11.S Members of EACRF - DRC shall have the right to import into the Host Country free of duty their personal

equipment and material as well as personat-effects ior their use. Such goods imported free of duty may

be re-exported freely and without payment of duty. Any disposal of these goods in the Host Country by sale

orotherwise will be iubjected to the payment of duty in accordance with the applicable laws and regulations

Special facilities shall be granted ny ine Host Couniry for the speedy processing of entry and exit formalities

for alt members of EACRF - DRC, upon prior wriften notiflcation.

11.6 On departure from the Host Country, members of EACRF - DRC may, notwithstanding the above-

mentioned exchange regulations, takawith them such funds as the appropriate. National Authority certifies

as having been reieiveO in pay and emoluments from the respective TCC and are a reasonable balance

thereof. bpecial anangements shall be made for. the implementation of the present provisions in the

interests oi the Host Country and the members of EACRF- DRC'

11.7 The Competent Authority shall cooperate with the Host Country and render all assistance within its power

in ensuring the observance of the customs and fiscal laws and regulations of the Host Country by the

members of EACRF - DRC, in accordance with this Agreement.

11.g Wherever this Agreement refers to privileges, immunities and rights of EACRF-DRC and to the facilities the

Host Country undertakes to provide to EACRF-DRC or the Community, the Host Country shall have the

ultimate resfonsibility for the implementation and fulfilment of such privileges, immunities, rights and

facilities by the appropriate local authorities.

EAC-CONFIDENTIAL

ARTICLE 11

STATUS OF PERSONNEL

ARTICLE 12

ENTRY, RESIDENCE AND DEPARTURE

1Z.1fhe members of EACRF-DRC, whenever so required, have the right to enter into, reside in and depart from

the Host Country.
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12.2The Host Country undertakes to facilitate the entry into and departure from the Host Country, without delay

or hindrance, of fhe members of EACRF-DRC at ihe designated entry points and shall be kept informed of

such movements.

12.3The members of EACRF - DRC shall be exempt from visa regulations and immigration inspection and

restrictions, as well as from payment of any fees or charges on entering into or departing from the Host

Country. They shal also be'exbmpt from any regulationi goveming the residence of aliens in the Host

Country, incluOing registration, but shall not be considered as acquiring any right to permanent residence

or domicile in the Host Country.

12.4For the purpose of entry or departure from the Host Country, members of EACRF - DRC are only requhed

to have a valid travel document or collective movement order showing the passport number and a service

card number of an official service identiflcation card issued by the Competent Authority, in accordance with

Article 13 of this Agreement.

ARTICLE 13

IDENTIFICATION

13.1 The Competent Authority shafi issue to each member of EACRF - DRC and contractors before or as soon

as possibie upon such membeis first entry into the Host Country and contractors, a numbered identity card,

showing the bearer,s name, designation and photograph. The official service identitication card and valid

travet document or coltective movement order, shall be the only document required of a member of EACRF-

DRC when present in the Host Country.

13.2 Members of EACRF - DRC as well as contractors shall be required to present, but not to sunender, their

individual travel document or collective movement order and the official service identiflcation cards upon

demand of an appropriate official of the Host Country.

ARTICLE 14

UNIFORMS AND ARMS

14.1 Members of EACRF- DRC, while performing official duties, shall wear their respective national seMce

uniforms with the distinctive mark oirespective TCC accompanied with EACRF-DRC badge to distinguish

them.

14.2Thewearing of civilian dress by members of EACRF - DRC may be authorized by the Competent Authority

as and when necessary.

14.3The Military personnelof the EACRF- DRC shall possess and carry arms, ammunition and otheritems

of military equipment, including global positioning devices, wtren authorized to do so by the Competent

Authority afiei consultation with and subject to any restrictions and direction on security and such

related matters imposed by the Host Country.
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ARTICLE 15

PERMITS AND LICENSES

15.1 The Host Country agrees to.acceptas valid, witirout tax or fee, a seMce driving permit or cunent driving

license, internationaidriving license issued by the Competent Authority for the operation by any member of

EACRF - DRC, including loially recruited peisonnel, of any EACRF - DRC vehicles and for the practice of

any profession or occupltion in connection with the functioning of EACRF - DRC, provided that no permit

to drive a vehicle shall be issued to any person who is not atready in possession of an appropriate and valid

license.

15.2The Host Country agrees to accept as valid, and where necessary to promptly validate, free of charge

licenses and certificales already isiued by appropriate authorities in other TCCs in respect of aircraft and

vessels, including those operated by contractors exclusively for EACRF - DRC operations'

15.3 Without prejudice to the foregoing, the Host Country further agrees to grant promptly, free of charge and

where necessary authorizations, licenses and certificates, where required, for the use, operation and

maintenance of aircraft and vessels.

ARTICLE 16

MILITARY POLICE, ARRESTAND TRANSFER OF CUSTODY, AND MUTUALASSISTANCE

16.1 The Competent Authority shall take all appropriate measures to ensure the maintenance of discipline and

good order among m"mb.r. of EACRF - DRC, including locally recruited personnel. To tlris end, personnel

Iesignated by the Competent Authority shall potice the premises and installations of EACRF - DRC and

such areas where its nrembers are deployed. Elsewhere, such personnel shall be employed only subject

to arrangements with the Host Country and in liaison with it in so far as such employment is necessary to

maintain discipline and order among members of EACRF - DRC.

16.2 The Military Police of EACRF - DRC shall have the power of arrest over the military members of EACRF-

DRC. ln such cases, the Competent Authority shall refer FARDC members of EACRF - DRC to their

respective authorities. Military P'ersonnel placed under arrest outside their own areas of operation shall be

transferred to their respective Commanders for appropriate disciplinary action. The personnql mentioned in

paragraph 16.1, may iake into custody any other person who may have trespassed on the premises and

instailations of the EACRF - DRC. Such other person shall be delivered immediately to the nearest

appropriate officials of the Host Country for the purpose of deating with such acts or omissions.

16.3 Subject to the provisions of Paragraphs 16.1 and 16.2, the relevant authorities of the Host Country may

take into custody any member of EACRF - DRC:

(a) when so requested by the Competent Authority;
(O) or wnen such a mernber of EACRF - DRC is apprehended at the time he commits the offence or attempts

to commit an offence. Such person shall be delivered immediately, together with any weapons or other

items seized, to the nearest appropriate authority of EACRF - DRC, where afterthe provisions of Article

1B shall apply mufafis mutandis;

16.4 When a person is taken into custody under paragraph 16.2.or 16.3, EACRF - DRC or the Host Country, as

the case may be, may make a pretiminary interrogation, but may not delay the transfer of custody.

Following such transfei, the person concerned shall be made available upon request to the anesting

authority for further handling.
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16.5 EACRF - DRC and the Host Country shall assist each other in carrying out all necessary investigations into

offences in respect of which eitheior both have an interest, in the production of witnesses and in the

collection and production of evidence, including the seizure of and, if appropriate, the handing over of items

connected with an offence. The handing over of any such items may be made subject to their return on the

terms specified by the authority delivering them. Each Party shall notify the other of the disposition of any

case in the outcome of which the other may have an interest or in which there has been a transfer of custody.

ARTICLE 17

SAFETY AND SECURITY

17.1\n order to guarantee safety, security and freedom of movement of EACRF - DRC, together with its

property and assets in the operational area, the Host Country undertakes to provide necessary and

appropriate measures. This is without prejudice to the fact that all premises of EACRF - DRC are inviolable

and subject to the exclusive control and authority of the EAC.

17.21f members of EACRF-DRC are captured or detained by the negative forces in the course of the

performance of their duties and their identification has been established, they shall not be subjected to

interrogation and they shall instead be prompUy released and returned to their respective appropriate

authorities. The Host bountry will put in place a tracking mechanism in consultation with EACRF - DRC, in

view of obtaining their releaie, if necessary, by force. Such personnel shall be treated in accordance with

universally recognized standards and norms of human rights and the principles in the spirit of the Geneva

Conventions of 1949.

17.3 The Host Country shall ensure that the crimes herein below are punishable by appropriate penalties, taking

into account their grave nature:

(a) murder, kidnapping or other attack upon the person or liberty of any member of EACRF - DRC;

(b) violent attack upon the official premises and installations, the private residences or the means of

transportation of any member of EAGRF - DRC in a manner likely to endanger his or her person or

liberty;
(c) threat to commit any such attack under paragraphs (a) and (b) above with the objective of compelling a

person to do or to refrain from doing any act;
(d) attempt to commit any such attack in paragraphs (a) and (b) above;

(e) act constituting participation as an accomplice in any such attack in paragraphs (a) and (b) above or in

an attempt to mmmit such attack, or in organizing or ordering others to commit such attack.

fi.4fhe Host Country shall establish its jurisdiction over the crimes set out in paragraph 17.3 above:

(a) when the crime was commltted on the territory of the Host Country;

(b) when the alleged offender is a national of the Host Country;

(c) when the alleged offender, otherthan a member of EACRF - DRC, is present in the territory of the Host

Country, unless it has extradited such a person to the State on whose territory the crime was committed,

or to the State of his or her nationality, or to the State of his or her habitual residence if he or she is a

stateless person, or to the State of the nationality of the victim;

17.5The Host Countryshallensure the prosecution, withoutexception and withoutdelay, of persons accused

of acts described in paragraph 17.3 above who are present in the territory of the Host Country (if the Host

Country does not extradite lhem), as well as those persons that are subject to its criminal iurisdiction who
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are accused of other acts in relation to EACRF - DRC which, if commifted in relation to the forces of the

Host Country or against the localcivilian population, would have rendered such acts liable to prosecution;

17.6 Upon the request of the Competent Authority, the Host Country shalt provide such security as necessary to

EACRF - DRC and their equipment during the exercise of their functions.

17 .7 The Members of the EACRF - DRC will be entitled to the protection of the law of the Host Country.

ARTICLE 1B

JURISDICTION

18.1 All members of EACRF - DRC, shall be immune from legal process in respect of words spoken or written

and all acts performed by them in their official capacity. Such immunity shall continue even after they

cease to be members oior employed by EACRF-DdC ana after the expiration of the other provisions of

this Agreement.

1g.2 Should the Host Country consider that any member of EACRF-DRC has committed a criminal offence, it

shall prompfly inform the Competent Authority and present to him any evidence available to it. Subject

to the provisions of paragraph 18.1:

(a) Members of EACRF-DRC shall be subject to the exclusive jurisdiction of their.respective Partner

States in respect of any criminal and diiciplinary offences which may be committed by them in the

Host. However, the fCC to which the accused person comes from shall to the maximum extent

possible ensure that the proceedings especially for violations of human rights and humanitarian

iaw, murder, sexualoffences such as rape and sexual assault/defilement, are disposed in the Host

Country, area/place of commission of offence;

(b) lf any civil proceeding is instituted against a member of EACRF - DRC before any court of the Host' ' 
Country, tie Compeient Authority ihatt Ue notified immediately and it shall certiff to the cou(

whether or not the proceeding is related to the official duties of such member;

(c) lf the Competent Authority certifies after investigations, that the proceedings are related to official

duties, such proceeding shall be discontinued;

(d) lf the Competent Authority certifies after investigations, that the proceeding is not related to official

duties, the proceeding miy continue. ln that regard, the courts and authorities of the Host Country

shall grant the member of EACRF - DRC concerned sufficient opportunity to safeguard his or her

rightJin accordance with the due process of the law. lf the Competent Authority certifies that a

member of EACRF - DRC is unabl'e, because of his or her official duties or authorized absence,

to protect his or her interests in the proceeding, the court shall, at the defendant's request, suspend

the proceeding until the elimination of the disability, but for no more than a period of thirty days

according to the discretion of the iudge;

(e) Property of a member of EACRF - DRC that is certified by the Competent Authority to be needed
' ' 

Uy'ifre defendant for the fulfilment of his or her official duties shatl be free from seizure for the

satisfaction of a judgment, lien, decision or order. The pensonal liberty of a member of EACRF -

DRC shall not be restricted in a civil proceeding, whether to enforce a judgment, decision or order,

to compel an oath or for any other reason.
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ARTICLE 19

DECEASED MEMBERS

18. 1 The Competent Authority in consultatiun with the respective TCC shall have the right to take charge of and

dispose of the body of a member of EACRF - DRC who dies in the Host Coutttry, as well as that membe/s

personal effects located within the Host Country.

18.2The Competent Authority shall open an investigation or inquiry to determipe the circumstances leading

to the death of the member of EACRF- DRC including the name, service or personnel number, nationality,

place of death, date and time of death and cause of death.

ARTICLE 20

HANDLING OF SERIOUSLY INJURED EACRF. DRC

All seriousty injured EACRF-DRC may be transferred to their counkies of origin, as deemed necessary by

the Competent Authority after medicaladvice.

ARTICLE 21

CLAIMS AND LIABILITIES

21.1 The Parties undertake to waive any claim they may have against each other, or any of their respective

personnel, servants or agents, for injury (including injury resulting in death) suffered by their respective

personnel, servants or agents or for dimage to or loss of property owned by the Host Country or the EACRF

- DRC, if such injury, death, damage or loss is caused by the acts or omissions of the Host Country or the

EACRF - DRC whilst in the performance of official duties in connection with this Agreement.

21.2The Host Country will deal with and seftle in accordance with its law, all third-party claims arising out of

activities involving the EACRF- DRC except those of a contractual nature. Third party claims for property
' 

loss or damage and for personal injury, illness or death arising from or directly attributed to EACRF-DRC,

except for those arising from opeiational necessity, and which cannot be settled through the internal

mechanisms of the EAC, shall be settled in the manner provided for in Article 22 of this Agreement, provided

that the claim is submitted within six (6) months following the occurrence of the loss, damage or injury or, if

the ctaimant did not know or could not reasonably have known of such loss or injury, within six (6) months

from the time he or she had discovered the loss or injury, but in any event not later than one (1) year after

the termination of the mandate of the operation.

21.3 Where any claim under paragra ph21.2arises due to an act or omission of the EACRF - DRC which results

into injury, death, loss or damage done in performance of official duties related to tlris Agreement, the Host

Country will subsequently chirge 50 percent of the cost of the settlement on the EACRF - DRC in

accordance with Article 16 (5)of ihe Protocolon Cooperation in Defence Affairs. Forpurposes of this clause,

'cost' shall include all sums of money incuned by the Host Country in settling the claim.

2'1.4 With regard to claims arising outof tortious acts oromissions occasioned outside the course of official

duties in connection with this Agreernent, the Host Country willconsider the claim in a fair and just manner

taking into account all.the circumstances of the case, the laws and practice prevailing in its territory and will

submit a report to the EACRF - DRC for consideration and payment of compensation. lf the offer of

B-14
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such compensation in full satisfaction of the claims is made and accepted by the EACRF - DRC, the

Secretary General will authorize the payment.

21.S Nothing in this clause will affect the jurisdiction of the Courts of any of the Partner States to entertain claims

againsiGovernments, their service personnel, servants or agents for both contractual and tortious claims

unless there has been payment in full satisfaction of the claim as provided by the EAC Guidelines on

Settlement of Claims and Liabilities.

ARTICLE 22

SETTLEMENT OF DISPUTES

22.1Except as provided in paragraph 18.2 any dispute regarding the interpretation or application of this

Agreement will be resolved through consultation between the Parties.

22.21f the Parties do not reach agreement as provided for in paragraph 22.1, either party may refer such dispute

to the East African Court oflustice (EACJ) in accordance with Articles 28, 29 and 30 of the Treaty.

22.3 The decision of the East African Court of Justice on any dispute referred to it shatl be flnal-

22.4 Disputes conceming the terms of employment and conditions of service of locally recruited personnelshall

be setled by the adhinistrative mechanisms to be established by the Competent Authority in consultation

with the Host Country;

ARTICLE 23

SUPPLEMENTAL ARRANGEMENTS

The Parties may conclude supplemental anangements to implement this Agreement.

ARTICLE 24

LIAISON, COORDINATION AND REPORTING

24.1 fhe Parties hereby designate the Force Commander as the competent liaison with the Host Country and

EAC for purposes of day - to - day operations of the EACRF - DRC.

24.ZThe Force Commander shall coordinate all operations relating to the execution of the mandate of the

EACRF- DRC with the relevant authorities of the Host Country.

24.3The Force Commander shall report to the Facilitator of the Nairobi process as designated by the 22n0

Summit of the EAC Heads of State on a regular basis on matters touching the execution of the mandate

of the EACRF - DRC.
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ARTICLE 25

AMENDMENTS

25.1 The Parties may at any time mutually agree to review and amend in writing any'of the provisions of this

Agreement upon the request of any one of them.

25.2Any Amendment of this Agreement under the provisions of Paragraph 25.1 will take effect upon signature

of an addendum to this Agreement incorporating such amendment.

ARTICLE 26

ENTRY INTO FORCE, DURATION & TERM]NATION

26.1 The duration of the operation of the EACRF-DRC is for a period of 6 (six) months, renewable upon

evaluation.

26.2 Following three renewals of the mandate of the EACRF- DRC, the host country will organize, together with

the Community, a skategic-political assessment with the aim of a determining whether to terminate or

extend the mandate of the EACRF- DRC.

26.3 This Agreement shall enter into force immediately upon signature by or for the East African Community

and the Host Country.

26.4This Agreement shall remain in force untilthe completion, expiration or withdrawal of the EACRF'DRC
and repatriation of its equipment.

26.5 Notwithstanding the cessatlon of the operations of EACRF - DRC, any obligations arising from the

application and implementation of this Agreement shall remain valid.

IN WITNESS WHEREOF, the undersigned, being the duly recognized Representative of the East African

Community and the authorized Representative of the Government of the Democratic Republic of the Congo,

have, on behalf of the Parties, signed this Agreement:

Signed at Kinshasa,
by:

Republic of the Congo on the
og

day of ...........2022

llt
ht-

H.E.
Vic.e.

MINISTRY OF FOREIGN AFFAIRS
DEMOCRATIC REPUBLTC OF THE CONGO

Lutundula Apala Pen' Apala
Minister and Minister of Foreign Affairs Secretary G

HON. DR. Mutu Mathuki

EAST AFRICAN COMMUNlTY

w:'
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SECRET

MEMOP.ANIDUM TO TI{E NATIOI{AL SECURITY COUNCIL ON TI{E
ESTAELTSHMEi\IT OF THE EAST .A,FRtrCA CoMMUNITY REGIoI{AL FoRCE-
DEMOCR.ATIC R.EPIJELIC OF CONGO (EACRF-DRC) AND DEPI,OYMENT OF,
KENYA DEF'ENCE F'ORCES TO THE REGIONAL FORCE

1.O PI'R.POSE

The purpose of this Memorandum is to apprise the National Security Council
(NSC) on the establishrnent of the East Africa Community Regional Force-
Democratic Republic of Congo (EACRF-DRC) and to seel< approval for the
deployment of t(enya Defence Forces personnel to the Regional Force (RFl.

2.A EACtr(GROUI{D

2.7 Following a Communique of the East African Regional Heads of State
Conclave on the DRC held on 2Lst April 2022 in Nairobi, the establishmenr of the
EACRF-DRC was approved. The Force is to deploy to lturi, North Ifivu and South
Kivu provinces of Eastern DRC to contain and, where necessary, combat the
negative forces and promote peace, stability and development in the greater East
African region.

2.2 The mandate of the Regional Force (RF) is to jointly plan and conduct Ops
with the Armed Forces of the Democratic Republic of Congo (FARDC) in the Ioint
Area of Ops 0OA), to defeat the Local and Foreign Armed Groups in the Eastern
DRC and to SLtpport FARDC in concretizing and maintenance of Law and order.

2.3 The mandate will enable the RF to support DRC in collaboration with
humanitarian agencies, to continue humanitarian relief to population affected by
Armed Groups activities, including IDPs and Support the Programme for
Disarmameng Demobilization, Commr-rnit5r Re-integration and Stabilization
Programme (P-DD RCS) process.

3.0 ANATYSTS OF THE PROtsLEM

3.1 Whereas the Armed Forces of DRC IFARDC) has unilaterally, jointly and
with bilateral partners such as the United Nations Mission in DRC (fTAOIVUSCO;
conducted nrultiple operations against armed groups, the security situation in
eastern DRC continues to deteriorate due to recurrence oIattacks orchestrated by
both foreign and local armed groups.

3'2 The prevailing situation threatens regional peace, security and stability of
the Great Lakes region, the Horn of Africa and tholarger Eastern African..gion.
The-unrelenting instability in Eastern DRC is likely to aggravate the conflict
markers of the Horn of Africa conflict ecosystem including but not limited to
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emboldening terror groups such ad Al shabaab ancr undermining the counterterrorism agenda as well ir p.uu.ntion of violent extremism.

3'3 l(enya's history as a guarantor of numerous peace processes within Easternand central African sub-relions and as a non-permanent member of the unitedNations security council is &pected to provide ieadership and tangibly contributeto maintenance of regional ana international pea-ce and security. In this respect,Kenya's participatiorrand deployment of I(enya Defence Forces to the RegionalForce is strategically aligned io i{"ry"'s foreig"n ancr national security objectives.It will also enhance our iuitity to prevent andiespond to threats emanating fromthe Great Lakes conflict ..otyrt.* and mitigate threais to l(enya,s stability whileenhancing the security of Kenyans.

4,A [,EG.AI, tsASIS

4'1' Article 240(8) (aJ of the constitution of l(enya as read with section 1B[cJ(i)of the Kenya Defence Forces Act (I(DFA) provides that the National securitycouncil is to pro-vid-e supervisory control over the Defence Forces and may withthe approval of Parliamlnt deploy national forces outside Kenya for regional orinternational peace support operations,

4'2 'Further' section 37 of the KDFA requires that any treat5r or agreernentbetween the Governntent of Kenya and any other state, international institutionor organization regarding the use or provision of military forces shall provide forIegal status for mernbers of the Defence forces praced at the disposal of themilitary authorities of such state, institution or organization,

4'3 In this regard, a Status of Force Agreement (soFAJ has been developed andapproved by the Heads of States to be eigrossed by the EAC secretariat on behalfof the EAC partner states. The soFA p.oufo., for the legal status of I(enya DefenceForces personnel while deployecl ,, pr.t of the Regional Forces in the DemocraticRepublic of Congo.

4'4 It is recommended that the NSC approves the SoFA and authorize thecabinet Secretary for Defence to forward ih" ,r*" to the cabinet Secretary forForeign Affairs for onward transmission to the EAC Secretariat to execute onbehalf of the Republic of I(enya.

5.O F'[NAI\ICXA.[ IMPI,TC^ATIONS

The implernentation of the deployment willexpenditure with a provisional bud[et of Kshs.,Annex B which will be defrayed from"rn. Urag.,

occasion additional budgetary
3,849,442,426.24, as reflecied in
given by Treasury.
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6.0 RECOMMENDATXONS TO TtrIE I\I,ATTONAt SECURITY COUNCII,

The NSC is requested to:

(i] Note the contents of this Memorandum.

(ii) Approve trre deproyn"rent of I(DF personner to the DRc.

(iii) Approve the engrossment of the soFA and submission to the NationalAssembly

(iv) Approve the budget ro support the deploynrent.

(vl Direct the Cabinet Secretaries for Defence, Foreign Affairs, EastAfrican Affairs, National Treasu ry and Planning and the AttorneyGeneral to tal<e appropriate action on the implementation of theAgreemen

[Ion e [,I/t/amalwa, EGH
Cabinet Sec reta
Ministry of D

Arnh. H,
Cabinet Secreta ry
Th ational Treasury & Planning

a6Y*J:!bDated

Dated

......2022

..1.2022

Z2

...2022

rf^

b

Cabinet Secreta
Min of Fore ign Affairs

Mr. Maina,

mamo, SC, EG[tr

ra EGH,rl

14".

Ag. Cabinet Secretary
Ministry of East African
Affairs

Dated 2

Dated c l, I
eneral

nce

0ffice of the Attorney General

Paao A- aF C

Da 022
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- Status of Fo
Pro

mm un ity o

SECRET

s Agreement

:dgrj_fT deployrneat of [(enya's contingent for East Africato DRC (EACRF-DRC)
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