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STATEMENT ANII DIIICI.OST'RE REGARDING REBORT:

This Opcnirg Repon for the Kenyan Senorc ,rld lloc Comminee on the Cornpensatioa to

thc Kcny.n Vicrims of thc 1998 Bombing of thc Unitcd Stat s of Amcrics Embassy in Naircbi

(tlre "ttcpon) was prcparcd st thc rcgocst of Scnator Agncs Kavindu by the Woshingtoa DC.

law firm of Musolino & Dessel, Fl.t,C. The Report is linked to a database (the "Dafabasc), Bo0r

thc Rcporl and thc Dffibasc arc for thc usc of and acccsibls S the members of tltc, Ad IIU

Committcc on thc Compensation lo the Kenyan Victims of ths l99E Bombingofthe Unitod StrE

of Amctica Embassy io Nairobi (the "Committcc') and thcir su.[f. Musolino & Dcsscl, PLLC it

solely responsihle for the conEnt ofthe Report and the conted of the Databrse.

This material is distsibuled by Philip M. Musolino and Musolino & Dessel. PI-I-C

on behalf of thc Designated Victims of the 1998 Embassy Bombings. Additional information

is available at the U.S. Department of Jusice (FARA).
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PART ONE: REPIESENTATIYE.T| AND TEAI|T -

A. Musolino and llessel- PI LC-

Murolim & Dcrrcl, PLLC (ttc {Firrn"), the leada oft}tc inE national tcam -
'u's'

legislativc compensation for the victins of the tcrrorGl attack on thc U-S. Embossy in Nairor,.

1998, and thc author of this ReFnG is a Washinglnn. D.C. la*'tirm fbrmed in 1993.

In the internalional arena, thc Firm has rrpresented cliefits ofl matter$ in or involving lhc

following natioos:

r Kenya
. trganda
r 'l anznia
o South Aliica
r Namibia
. Camcfoon
r Sudsn
. lraq
. Egilpt
. UAE
r Saudi Arahia
. Crcal Britdn
. Iirance
. S\ itzerland
o Bulgaria
. Serhir
. Spsin
r Groe
r Ccrmany
e Haiti
o Nrtherlonds

Ths Firm has rcprcscnlrtl clicnls in a u.idc varicty of humun rights and commcrcid

trarsactions and has also rcpnsentcd clients in interndional rbirdions in Sq.ieerland, Paris, and

New' York, and hc litigated and aftitrded clainrs under various commercial slatutes and standardr,

as \,r'ell aE among olhers, lhc follorving statutcs:

r Thc Alien Tort Statuls
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r Thc r\mcrican Arhitration Act
o The Irederal lbrt Claims Acr
o Thc Forcign Sovcrcign lmmunrtiei Act
. Thc International Convcntioo on Civrl md pofilic8l Rights
r Thp lntemational Organiz.atiom lmmunities Act

The Firm firsl became involved in the l99E emhassy bomhing at the request of a client

\ ith numcrous comrnerclal interests in Last Africa. 'fhe lrirrn's founding mcmber. philip [1.

Mlsolioq has bccn responsibto tbr Ell mattcrs rctating to thc bombmg srncc I99t. Mr. Musolino

pr'ticcs cxtctrsively in tkcc arcas: complcr civrl ltigation in thc unrtcd Statcs, principallv in tlc

Dknio of Colunrbia; inErnational larv. uith a focus on Africa, Eastem Europe. and weslern

F.rrope: and drrmestic ar:d intemalional transactional uort

Tbc firm rcprcsents hundreds ofvictims of thc embassy bornbing, that rcprcsenration has

involv(xl cxlcnsivc work rn t${l arcas: Litrgation in IJ.s. Fc<tcral courts, an<l (2) Lcgistution in

bclh the Unitt{ Strtes ond Kenya. ln Mev 2022. thc lirm secutcd judgmens totuLng $56.6 brllion

ag nst Al Qaeda for 35 I Kenyan victims, and secured tandmark rulings u,hich may be used by,

otbr victims. Sincc sccurin3 those judgmcnts, thc rirm has had hundrcds of contacrs with u.S.

goverrrneN officrals and media in supporr of proposed u.S. legislation drafted br rhe [irm in

srppon of thc Kcnyan victims. Many ol thc dcrails of that work can be fo unrl in thc Databasc ar

AFGndL A (:Litigarion") ard or Appetrdir I (..Lcgislarion").

The Firm has heen working silh the lirllouing prolbssionals and./or organizations: Joreph

^qd'vik of scribr strrlcgirs & Advirors, hc.: crrolinc Iuulhoka of both thc Brrels crrc

Foldrtion. LLC. and thc consortiunr of ?L August l99E victimr lthe 'consortium");

Rrmonr Trscor, MD, ltlHsA, lHDiv; Mctvln ]botc of rhc con3liruetrry for rtfrlre; and Drnict

N3urc.
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B. The Team WorkinE With Musolino & Dcstel PI.I.C:

Joscph Szlrvik has a divcrsrc backgrrrund rn policy ana.lysis and govcmmcnt affairs. Hc

\,rorkod at thc \lhite House dunng the first Bush Adrninistration. fulfilling rolcs as a policy andyst

in thc OIfrce of Policy Dcvclopmcnt and ss a liaison with the Offrce of Cabinet Affairs snd thc

Officc of Legislative Afiairs- In 1992, he cstablishcd Scribe Strategies & Advisors, Irrc., a

consultanu.T- dcdicatrd to helping both d<rmestio and intsmational clicnts achicvs their lcgislativc.

rrgulatory, communicrtions, busincss dcvtlopmcnl. and tcchnolosr goals. with expcrtis! in

navigding political lrdscapes and economic conditions. Mr. Szlavik and his Eam excel d

lubbyrng forging alliarrccs with busincss groups, and dcvising cotnprchettsiYe mcdia and

cornmunicatiors strateeies thal ircorporate cutting-odgc intcrnet tcchnology.

Crmllnc Mulholu is s \r,orld-rcno$ned and award-winning gospel singcr, activisl rnd

survivor of the 1998 embassy bombing. Ms. Muthoka's song. Poleni, uas wrjtten in memoriam ofl

the Augrrd 7. 1998, aIack. She has dedicated her lilb to prffnoting peace. love. and unig'. Ms.

Muthoka's organization - Daralia Care Foundatioq LLC - works to providc ",..scrvices rnd

training for dlsaster emergency preparedncss... and address the suffering of the silent victimr of

such calamitics-"

Ms Muthoka has been a leader for decades in the efforts in the Uniled States and Kenya

to achieve mmpensation and ard for the vidims of tlre bomling and for their frmilies, She is the

forct behind the Consortium.

Dr. Remonr Trlroc rs an acc<rmplishtrJ Atiican Amcrrcan phvrtcrsn. ortlaint'd minrstcr,

and dcdicotcd humanilarian with a longsronding commitrnc ro sssisting, victims. Since 1998, dto

hus been actively involved in various initiatives. ln I 979, she eamed a medical degree and Mader

of Puhlic Administrction jrom tlC San Francisco, along with a Ml-ster of Ditinitv fiorn Bcrkeley's
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Gradurtc Theologicul l.lnion Shc u-ar suhscquuntly ordaincd undsr the i\mcrican B,rFtirt snd

Eogrcssivr: Nsrional Baptist Mini*4.. With c lircus on inlcma! mcdicinc, Dr. Ta-scoc har scncd

as a specialist in Oakland for many years She has also led numerous medical missions lo countries

including Kenva. I'anznnia- rhe Dcmocralic Republic of L-ongo. Angola, India. and Sri Lurla ru:d

hns rvorkql fol the victims since 1998, individu:rllv and rr,ith Chcster llousc Ilomb l3last Rccorery

and thc Calif<rmia law lirm of Burris Ni.-:cnbaum Curry & I-acy.

ltcluio Footc rs a pionccring cxpcrt in Aliicun Al'larrs, sitfi ovcr 35 vt:rrs of cxprrrcncc

and rvork in over 30 African crruntries Mr Foote serv'ed as a tl,S, Peare Corps Volunle€r, leacher.

ood held siCnjticafit positions with Aliicare. Ile Iounded the Constituency for Africa ('tFA') in

1990, estrblishinB fl Blobal netw'ork commiflcd to advancing Africa's progress and empo!\,ern1enr.

Hit cxtcnsivc involvcmcnt rn hrghJcvcl missrons to Aliica. numcrous asards, itnd rcco,uniti<rn

tesit to his outstanding commitmcnt and achievements in addressing AtHcan concems.

Ihnicl Ngure is the lead consultam at NBur€ Consulting, an intsrnalional business, cultural

c(mpetency- and event maftUtcment conrpany Lrased in Atlanta. GA. Ile studied Economics and

Marketing and has worked as a consultant both in the U.S.A. and abroad. Ile assisu organizations

and individuals in dcvcloping cultural compctcnc)- and crc ting inclrrsivc cdvir(rnmcnts suieblc

bolh for the organizalion and clients globally. Ir'Ir. Ngurc has contributed critical guidance and

advice on matters relatcd ttr KcnYan govcmment, politics, history, and culture
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The victims of thc bombing are infbrmully represenH by Ms. Muthoka and the lblloring

slx r}fiDcn:

Crthcrinc Bwirg on behalf of the Blinded Victims Group, is a mother of one, Jean
llahati. She uas prcgnant with her whcn thc bomb blast occurrod in t998. Shc
pcrmancntly los! her vision as 0 result ofthat tefforisro. She hns been struggling to bring
up her daughter as a single mother, I.ilb has never been tlre same again for her and her
child. I lcr husband abandoncd hcr aflcr the bombing and lefl hcr for dcad. Shc suupglcs
to go to urnk. nccding someom to guidc hcr as she wal ks through thc Nairohi Oitr
strLrts Eoints to *r:rk. *l srill canmt scc my llture, exccpr I arn sccing it rvjll hc ditlicult.
but it rvill be possible,"

Lilhn Mutor, on hchalf of thc Prcgnanl Victims is a survivor of tlc tg98 bomb blast
l.ilian uas 6 months pregnant and uorking ot the Tcachers Service Commission on thc
l2th floor r,l'hcn thc blast occurcd, causrng both Intcrnal aM cxtcrnol injuries. Sincc thcrl
Lilian hss rurdcrgonc nuorcrous sugeries mrd faccd many chollcnges, including the
premature hirth ofher children and the loss ot her job.

Cnce ltiyewim hJorogc- on behalf of thc Orphans Victims Croup, is a sun'ivor of thc
1998 tcrrorist homb attack. Thc loss ol'hcr fathcr in the attack, u ro was thc solc
breadwinner of the family, and the subsequcnl dsath ofher stepmothqr fiom illness and
COVID- 19, drastically altered her family's life trqiectory and forced her to pul aside her
cducation to work ord support hcl family-

Srfule Abdi Iuwil u, on bchalf of thc Widous Victim-s Croup, is a retrcd professional
L-ommunity Worker and n widow of the 1998 Nairobi bombing, whcre shc lost her
husband and wus lell to care tbr their three children. Despite her <rvor strugglcs, she

rcmains committcd to giving back to her community by volunteering in various
community rvolks and distributing fmd and clothing to those in necd.

Lconorc Aticno. on behalfofthe Teachers Victims Group, is a survivor of th€ l99E
bomb blast. ufiere she sustained rnultiple iniuries to her lirce, shoulder. right hand, and
lcgs. She livcs rvith chronic pain and requires cxpcnsive medication

Lilirn Ngcno. on behalf of the Tana ond Arthi Rivers ftvelopment Authority Survivor's
Coordinator was Norking on thc l9th floor of the adjoining building when thc US
Embass) r,r'as attackcd. This traumatic evcnt not only all'cclod her ph!'sically, but also
cmolionally, ps1.'chologically, and finuncially, lcaving ltsting scan on hcr lifc and
relationships. She has learned to focus on the prcsent and lo strive for a positive future.
llcr hopc is that hcr "story can inspirc othcrs 1o pcrscvcrt in thc facc ofadvcrsity and to
appreciate the precious gill of lit'e."
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PART T\TO: StlltlMARY

On August 7, 1998, hundrtrls of Kcnyans dicd, and thr:uslndr sufiLrcd ph1'sical and
psychologicrl injurics s,hcn thc Unitcd Statcs Emhassy io Narrobi wus flttackld h.v.. r\l Qucdu.
As the U.S, acknou4edged that da]-. *ilh this linrhassy "se ganrhled and lost,"

2. 'lhc lawyers at &e washingrcn D.C. law fum of Mrsolino & Desscl, PLLC *cured in May
2022 judgments in the aggrcgate amount of 556.(r hillion a8ainst Al ()aeda on hehalf of 3.51

Kenyan Plaintiffs. '[hat judgmcnt was flnalizcd in May 2022.

3. During dccadcs ol)litigalirrn up to thc IIS Suprcmc Court. tlc Frrm sccurcd landmark ruhngs
including thc tbllor',.rng. (u) thc attack rvur dircclr:r.l Et thc lJnilcd Statcs and is Embassr trnd

citizens. nol at Kcnr-a or ils citizensl (b) Fornr 95's, r.r'hich NEre filed with the Li.S. Slate
Dcp{utmcnt by thousands of Kcnyan victims wrthin one yeff of thr bombing, could be usud as

er,idence hy U S. Federal Courts ofl injuries sustsined by the victims; (c) the emotional and
psychological damages. including ftar and PT$D, sere sustained hv all victims; (d) a

betlwuhcr hcarurg in utrich rcprcsentativc victims afid e.rpcns testified rvould be applicable
kr non-testif'ing plaintili.s; and (c) compcnsatrrry darnagss lor e-ach such vir:tim could tairlv hc

calculattd ut tive nrillion dollars (S5,0tX).(l{)0 00). in addilion k} punitrvu darnagr-s t:l'r:nc
hundred t'iftv nrilIion dollars (SIi0.000,000 0tl).

4. Othcr Kcrtyans havc simrlur claims filcd ovcr 20 -ycars ago rvirtr, but unaddrcssed by, fic U.S.
Department of Stale. Now, only one month hefore our Ambassador to Ken1,a will anend the
25o Comnrcmoration of the attack, Anrericl's Kenyan fiiends. and allies - those rrho hold
j udg^menr and thoss rvho don'r - urd their farnilies remain uncornpcnsaled for thci losses.

5. Therc is a Victim Oorrrpensalion Fund (thc "Fund") set op h1- I.J S. (irngrcss *hich hirs so tir
distributed $3 billion 1o cenain victims of tefforist attocks against thc U.S. Ilut, bccausc ofthe
\rry thc slatute is Borded, the Kenyan victims are not cligiblc Io pa.nicipate in tlrc Fund.

6. Musolino & Dcssel, PLLC as FARA Rr'gistrant for the Dcsignatcd Victrms ol $c 1998
F,mbassy Bombings. with Joseph Szlavik oi- Scrihe Strategies & Advisors, lnc : Melvin Foole
of the Constituencv for A0 icl. and Daniel N gtLrc. and liAItA Regisuant l)r. ltamona l ascoe.
tu.e lobbyirrg Congress 10 pass budget-neuual legislstion whic[ arnong odrer prorisions,
changas thc rvording ofthe eligihilitl' rcguiremenls so that thc victims would be included in
future distributions. I he U.S. team membcrs, includilg sun'ivor Carolinc Muthoka. have
cngagd in hundreds of contacts $ith valious ofl1cials and media in the U.S. in support of ftc
lcgislation.

7, Musolino & Dessel, PI-l.C drafled the language of the proposed U.S, legislation. so that il
includcs a ps(h\^ily to compcnsstron fur all victims. notjust thc f irrn's judgrnent holdcrs.

8, Prcsident Ruto generally annotmced his support t'rrr the ellilrt during the lead-up to the 2022
K enyun [\esidential F.l ection.
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9. By thc timc of thc 25h Commsmoration. lhe U.S. commiEnent to the victimr should bc
regardod as unfimshcd business in support of rrtrat the U.S. characterizcs as its new Atica
Policy.

10, From the U.S. foreign policy position, approving the legislation s'ill serve as a con(rcte
example of U.S. support for its fricnds snd ollics in Kenya ond in East Africa. We strorgll.'
bclievc that this measurc rvill enhance ttuoughout Last Africo the U.S. repuution for fairtlss
and truit\ Drthiness. At a time whe-n other nrtions vigorously challenge our relatkmshipa vith
our fricnds and allics in Africa, Congrcss should takc this opporonity to affirm oru
commitmcr to that critical region urd its peopk.

I l. The Kcnyan mcdia has bocn vcry supportivc of thc lcgislatir:n. Thc Kcnyan Diaspora in lta
U S. is cxpocted to play an importail role in support ofthe proposed legislation.

12. On l?bruary 23,2023, thc t*w Firm n'rotc to thc U.S. OIIicc of thc l'trst Lady and, noting
news reporb of the First l.ady's upcoming visit to Kenya. asked that thc First lad visit the
Peae Memorial in Nairobi, On Fehruary'25. 2023, First l.a{y th. Jill Biden paid a solenrt
visit to thc Pcacc Mcmorial.

13, On March 30,2023, Vicc Prcsidcnt Hunis uiritcd thc Mcmorial in f)ar Es Salaam, Tunnrnra

14. On April 24. 2023, U,S. Secretary of State Blinken issucd a statement outlining the importanca
of Kcnya to U.S. forcign policy in Africa.

15, On June 29, 2023. the Kenyan Senate passed by unanimous vote a bill proposing the creatiot
of rr ad hrrc committee of nine Serators 1o

(i) cngagc thc Ministry of Forrign und Diaspora Allair.s to udvancc kicndship and
cooFcralion bctrrvtsr thc Unitcd Statcs of America and Kcqva by supporting tlrc
eligibility of Kenyan and American victims and their personal reprEsentBtivesr
surviving spouss and ncnt of kin in thc Victim Compcnsation Furd punuant to ftc
Justicc for Unitcd Statcs Victims of Statc Sponsorcd Tcrmrism Act:

(ii) coordinatc $'ith the Mrnisw of Forcign and Diaspora Allairs in thc cnppgcrnent of
victinrs, drcir pcrsonal rcpres€ntatives, thc Unitcd Statcs of Amcrica govcrnmcnq
and tthcr stalcholders at home ',rnd abmad to pursue and accomplish the
compensalion of victims and famllics ofthc victims of Kenyan nationals; and,

(iii) coondinatc eith thc Ministry of Hcslth m crplorc subsidizcd medical trcatmcnt for
the surviving victims of thc bomb blast-
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PART THR[,E: THE l99t ATTACK .AND ITS HORRENIIOII.S ll$PACT ON KENYAIi{S

According to the Sla(e Dcp.1(nrent's 1999

Rcport of the bomtring, the Embassy bombing took

placc as follows:

At apJmrximately l0:J0 Ahl on Fridav. August

7, 1998, twrr vehrclc bombs dctonatcd ncarly

simultaneously at United Sutcs embassies in Dar Es

Salum, Tanzania and Nairobi. Kenya, 
Allrh'{ai I dEi rlctir'rr 'u,tt! o' ltft..r N(* Yrrl liore

The United Statcs [.mbassy in Nairobi, Keuya sas located on a lyr]f-acre sile in dorv or,''n

Nairobi at thc husy intcrscction of lrvrr main thomughlares. Moi, and Huillc Sclarsie Avenucs.

Bdrind thc cmbassl. uts thc four-story Ufundi Coopcrativc Hous, sith ntrncrous offrccs and a

sccrtarial schml. and the 23-story higtrrise Cooperative Bank building. . .

At the rear of the cmbassy rvas a parking lot slwed r,r'ith the adjacent Cooperative lJank... .

[Afler entcring thc pa*ing arcaJ, onc of the

temlrisB hcgan shrxtlinB ut thc chsncory and

thc rrthcl trxscrl a flush grrnadc at thc guurd. .. .

Appmximatell* l0 seotrnds after the grenade

cxplodcd, rhc bomb in thc !'ehicle

detonated. .. The explosion killed 213 pcople.

including {4 cmbassr- cmplolccs. tr{anv ol'thcsc l'utalrtics rvr:rc tluc t} (}ecupants gorng (o tlc

windorvs after the grenade oiploded to see what sru hrppening outside.

Clther casualtiss \.rere pedestrians and molorists in the crouded streels next lo the enrba.!\..

Vdricles caught fire... 20 persons wrre blinded- and 5[J have ser.erely limited sight fronr
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lacsrations incuned from llying shards ol glassi ths astual count of c1,e injurics rs in the hunfus.

but thc rcveriry- of manv will not booomc apprrent for Some timc. Th€ shoch of thc explcion bolc

glass in buildings and vchiclcs within at least a quartcr-mile radius, The collapse of trs Uftndi

buildrng confirms thc exremc hazard posed by building collapse. l'he nrajority of the fatalitics

werE persorls trappcd and crushcd under the stiglrt ofthc building aficr folling scvcral storier... -

Givsn the typcs of injuries mrx;t prevalert in these incidrmts. non-penetrding fragnent

I
impact is pmbably thc mosl appmpriatc injury- modcl

for severe injuries. A radius of200 fest indicales thd

all pmplc rrrthio a ooo-hdf block radius (not

protectcd by buffcring ualls) rrrcrc vulncrablc to

injury hom llf ing dcbris.... For glass injuricq thc

radius is 1000 feel. Reports indicate that injunes due

I

to glass fi'agmerts extended somewhat firrther out than this model predicts.

That report, as further investigation rer'cald ovcr the ycars. overlooked many ofthe ficts

and factors *'hich leii to the attack, and understated in geat degrec $e toss, suffering and inirq,

sustarnod bl Kcnyans snd Amcricans.

otr the day of the attack, the LI.S, Statc Departrnent acknowledgcd its 'lbilure," and

Crappled with the recognioon thal with the Nairohi Emhossy. lhe [LS. had "gambled and lct."

Again and again since the artack U.S. and Kenyan offrcials express slrprise that thc uagic pli$t

olthc victims and thcir famihcs has not bccn addrcsscd. But, rvith vcry fcw cxccptions, it has rbt.

t
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In his finding;r. Magisbate Judge Facciola

dcscribcd thc bomhrng as *...onc uf thc rnost

gotesque and depraved acts imaginable." The Court

eceptcd PIaiotiIB' e!.pcrt lcatimony that "...each

victim of tlr Ernbass.v bornbing sufferal long-lerm

or F,crmancnt ps1-chological injury liom tho sccnps

.'ii

rhat thcy obscrvcd during thc bombing and in its allcrmath [and] ttrc victrms of t]rt b<rmbing

suffered the efEcts of post-traumatic stress disorder [and] each victim of the Fmhass]' trcmhing

sustaind mntcrial, significant eraotional. psvchological anl financiol injury, rv'ltetler he suflercd

a physical injury or not."

Of thc horrors inflictcd on thc familics who loct sgruscs, parcn6 und r:hitdrcn, thcrc is litlJc

1o choose between the gruesome

searchcs ofthe wreckage. and then the

overwhelrncd hospitals, and finally the

grucsome ntorgues. and the famili0l.

cmolltlnul, and frnBncial dcstruction ol'

families rvho had been enjoying lives

liee from of intemational tenor

Tlre largcst lyoup of victims urre members of Kenya's Teachers Sen'rce Cornmissron.

Ovcr 300 tcachcrs and schurl udministrutors \rcru attcnding u confcrcncc on lhc uppcr floors ol'

rtr buildrng adjoining thc embasry and lost thsir tivcs or suffcred scrious injuries from thc terrorist

dtack. In addition to the educators, over oflc hundrcd Kenl'ans *erc orphaned. marry Kenyan
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women weTE widowed. sulTered miscarriages or other hirth complications, and hundred.s more

Kcnyans wcrc blindcd or sufi'crcd sr:rious visiun loss.

Ore young widow erplained to the

U.S. Court how thc loss of her husband lcd

to thc loss of her hornc, hcr children's

schcxrling, hcr carscr, and hcr ability to

pn:vidc for them. Shc told thc Court that

-'liln thc moming of the Embassy bonrbing.

tlrcil livcs were "very happy- Nothing

sccmcd likc would Bo rlrong...." Shc was pregrant with thcir second child on fi. day that hcr

husbund dicd. A yomg widowu told thc Court that this wife could only bc rcoogrizcd in the

morgue by a fabric from the neul dress he had.just bought her. He testified:

We arrived there and entered tle cold rooms wtrere lhe bodies are kept. And it w-as a scene
you would not ranl to cvcr scc agaio. It rl'm a scarc, it's sonething lhtrt cr,ctr loday mokcs
onc shivor with feru. Those bodics u/Erc alig,nd in rous. Othcrs were heopod. Ard cvcn in
(em)bracing rrith your next of kin, it rlus (a) very, ven . very hard task. So I r,rant tiom one
stdc to thc other looking for her. And on the way, there were hundreds and hundreds of
bodies badly mutilated. Badly, badly. badly mutilated. Some had no lrmbs. some had no
hcads. somc had thcir stomachs opcncd. Somc had, somc u,cn: crushcd to somctling vcry
tiny . . , And at the end. I sar,t' where she was.. , ,

Eurdened by his inerplicablc ordeal, hc lost his work, and sycntually, his fomily.

Thousrds of Kenyans have fhr dccades endured similar l'ates. wor.sened by the sense that they

$crc tbrgoltcn among thc grcat intcmational issucs that c()mr and Elo.

American couns provided some a*areness in 2022. Now, one momh before thc 25th

Commemoration of the attack, the Kenyan Senate offers hope 1o the victims and their hmilies that

tlrcir decades-long bruden will tinally b€ lined.

2
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PART F0[rR: THE FEI]ERAL I.ITIGATION Il\ W[SHII\(;T0|{

Commencing in 1998. lhe Firm - having sought and rec€ived the approval of the La\a'

Saiety of Kenya - and other Amcrican law firms assistd Kenyan victims rYith the filing at the

U.S. Dcpanment of State ("lX)S") of adminisuative claims wift the Unitcd States.'ltosc writtcn

claims *ere made thnrugh the use ol'a I-1.S. governnrent "Fonn f.i." Thousands ol such litrms

rarrc timcty liled and havc nevct bccn disprxcd of$ tX)S or by thc trnitud StrElcr (iovcmmcnt.

The administmtive claims - and thus the Form 95's - are procodural requirements fbr the bringing

of claims against the I.)n ited $tates under the Federal Tort Claims Act,

In 1999, thc lirm filcd on bcha]fof hundrcds of individuallv-norncd Kcnyans" in the Unitcd

States Districf Cou( t<r the District of (lolurnhia (the "DisEict Court"), the first of sever-rl lautuits

rgginst thc (rnitcd Statcq Osama bin Ladcn, Al ()acda. Afghanistun, and Sudan. Thc Firm rvas

given acces-s by DOS ro thotrands of pages of its intcrnal documenls. bu over 1-ears of titigation.

tlrc only claims that survived dcfenscs of sovereign immunity ucrt thc clsims agoirrst Al Qacdo

ad bin Lodcn. those claims wErc initially dismissed becausc the disuicr coun toncludcd tlm{ it

lacked jurislictiun over eithcr lbrcign dcllnrlant.

On appr.'nl, howuvcr, in 2005, the Unitcd Statcs Cor-nt of Appcals for thc District of

Columbia Circuit reverced tha ruling finding and concluding thal. hecause the attack u'as

directod at rhc Unired States, the district corut hodjtuisdiction over tlte tu,,o remaining defendnrxs.

As the Court of Appcals rwote.

Tlxrsc dulbndants cngagcd rn unabashcdly malignant actrrrng djrectcd st md I'clt in this
muntry. Bin Laden and al Qacda should therefore reason.bly anticipate being haled into

court here by ttrose injulud as a rcsult of thosc actions. regardless of the plaintiffs'
nrtiorurlitv. (intcrnal citations, quotal.ion mark- and brackcts omittcd)

The case u.as thus remanded ro the dirtrict Boun so thot pmceedings ogrinst Al Qaeda and

Osama bin l,adcn could continuc.
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()ver thc succteding 1-cars, the District (loud addrcssed c<rmplex issuq; rclatcd lo chorce

oi'larv, scn icc <rl'pn:ccss, pcrsonal jurisdiction, dctbult, j un dcmands, anr.l pnxrI ol'damagcs. Thc

Distrid Cou( granted the Firm's requcst for a hell*cther hearing - that is, I hearing srlh

represenurtiye samples of g.oups of vjctims, occompanied by erpcn testimony.

In 201 l, the District Court presided oter orr cvidentiary hearing in shich cight victims, eu.rd

oxfx:rl witnlasscs, tcstiJicd. ln 2014, IVlagrstratc Judgc Fuccir:la issusd his Findrngs ol Frr:t and

Conclusions ol Larv, and cnttrcd judgmcnts in l'avor of many, but not all, of lhc hundreds of

plaintiflis named in the lawsuit

As noted on thc precedlng section, the District Coun det€rnlinrd $al ea,"'.h eligiblc persornl

rurjury plaintiff suffered long-terru and likell, pennanenl, emotional, and psychological injuries.

and t}c Court calculatcd thc approximatc moncta ' valuc of lhosc injurics individually at filc

million doilars (35.000.000.00), The Court also aryarded punitive damages of one hundred fifly

nrillion dollars ($ 150.000,000.00) Srer victim

11,*,.1u1irrg decades of litigation up to tlrc U-S. Supreme Court, thc firm secured landrna.rk

rulings including the follorving, (a) tlre anack uns directed at the United Stares and its Embassl

und citizcns- nol al Ken)a or its citizcnsl (b) l.'orm 95's, whrch u,crc l'ilcd ruith r-hc DOS by

thr:usands olKenl,an victinrs wilhin one year ofthe honrbing, could be used as evidence by t! S.

Federal Courts of injuries sustained by the victims; (c) the emolional and l:sychologisal damages,

including fear and PTSD. rvere sustained b1, all victims; (d) a belhvether hearing in rvhich

rtplt.scntittrvL: t'istims dnd cxpcrts tcstrficd rrr:uld hc uppl:cuhlc to non-tcstthtng plarn[rll.s. and

(e) compensalory damages for each such victrm could l'airly be calculalcd at five million dollars

($.5,000,0m.00), in addition to puntrive damages of one hundred liltr- million dollars

($ 150.0{)0.000 00).
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ln 7O22, a ncu'Magistrulc ludge. atier a scrupulout revicw of the long rccord, the Form

95's and accrrmpan.*-ing cvidnrcc, and prior rulings, appn:vcd linal judgrncnts lbr 351 Kcnyans

.g[inst Al Qaeda in the total amount of fifly-six billiorL six hundrod thirty-seven million, seven

hurdrcd tncnty-ninc thousand, selen hundrd dollars ($J5,637,72r,700.00).

Though tlrc abilig Io direcll)- collect funds from tbosc jud-ements, is extremely limircd, $c

judgrnents and lhc rulings which lorl to the judgmcnts urs thc liruntainhcad lix lcgislutire efforts

ia$c Unitd Stabs brought for all victims. As the follo\rmg scction scts out. thosc judgrncnrs und

tlr LI.S legislative efforts are the rcason for and the nohle goal ofthe creation of lhe ,4d Hoc

eommincc.
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PART FIVE: THn, PROP(\SED tJ.S. t.f,,clSl-ATtON

Following rcceipt of the f;naljudgments, thc Firm registered $.ith the Office of the Unitcd

States Department of .Tustice under the Foreign Agents Registraion Act ("FARA") as lob[.rsts

for Kcnyan victims of drc 1998 bombrng. thc Firm discloscd that it u,ould bc *orking with Mr.

Szlavik of Scnte Strdegies & Adviscns. lnc.. rrd Mr. Foote of CFA. The Firm lder added Mr.

Ngurc. Dr, Tascoe rcgislcred $:paralely.

We are proposing to Congress simple budget-neutral amcndmcnts tfuough the Victims of

Terrorism Righ6 Acr, Its principal prnpose is to make the Kenyan victims of the l99E attrck

cligible to participotc in the U.S. Victims of Tcrorism Compeosation lund (the'tompensatirn

Fund" and,/or thc 'Fund"). Thc pmposed lcgislation is narnrwly tailored, casily administcrcd. and

is wrll-suitcd for inclusion undcr thc NDA,{, thc Departmcnt of St6tc Authorizadon Act, or as prt

ofa budget bill,

'l'he Compcnsation [und *as creald in 2014 as pnn of omnibus budger lcgisladon

Ilecause it dcriues its funding frorn fnes ald pnaltics securcd by thc Deparunent of Justicc, thc

Fund is structuralll' budget ncutral. The Furd is not and has not bctn limibd to Amcrican victimq

inncad, it applics to j udgm cnt-holding victims ofstatc.sponsortd tcrrorisr s(tacks dircclcd agarns

the tlnited States. Though the Department of .lustice declines lo disclose the identifting details of

any disuibutiom, the lund appears to havc roccivcd ard disuibutcd tluec billion doliars

($3,000,0m.m) from the Dcpartmcnt of Justica to date.

'Ihc Firm's pmposcd U.S. lcgislatitrn provrdcs scr''crul bcncl'rs tu -judgrncnt hr.rldcrs and

others, but its main provisions ( I ) provide a pathual, for all victims to bccome eligible in the Fund;

und (2) lirrmalize ra;uirements for continuing contrihutions !o the Fund hy tlp Departrnent of

Justice.
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Section 4202 pfthc propo.sot! l.l.S. lcgislfiion descrihcs it: purpose :$: "... to rtrcnglhcn thc

coopcration bclw'ccn thc Unitcd Statct and Kcnya und bclsccn thc tjnitcd Statcs in the light

against tenorism by establishing the eligibilit-v of the Kerryan victirns and their personal

rcprcsentatives, surviYing spouses- nnd next of kin in the Victim Cornpensadon l;und Pusuan( to

tlr Justice for United States Victims of State Sponsord Terrorism Act...."

Scc(ion 4303(aX?) oi'thc proposcd lcgislation malcs cligiblc lirr lhe Fund cvcry "... citizr:n

or rcsrdtnl trl Kcnva or thc tJnitcd Statcs u,ho was rnjun:d or *ho sustarncd u loss as u rcsult ol

the 1998 Embassl. Bombings and lhe Jrersonal represenlative or surviving spouse or nextofkin of

a cir.izrn or reside of Kcnya or lhe Unatcd States who uas injured or $ho sustaiflod a loss os o

rcsult ofthe I998 Embassy liombings. . . " and provides for a conclusive presumption that eligible

claimlnts sustarnr:d injurv und damagcs in thc umount ol'thc Damagss ArvBrd in thc l-itrgatton.

The Fim emphasizes that the Damages Auard l.hal the Firm secured for rnarry of its clients

after decades of litigirtion should not he vieurd tr1' an-r- viaim as an indicator of the range of

possiblc disuibutiorc- It is nor. Just as the 9,'l I lictlns have received onlv fraclions of their

dnrnages so fiu. the proposed U.S. legistation makes possible similar fractional disribuions to

Kcnyan victims. But thc proposcd lcgislation and thc Fund finally providc a tchiclc for continurng,

long-overdue compensntion lbr innoccrt victinrs rvho arc no longer forgotten.

July 6, 2023
Philip trl. Musolino
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APPENDD( TO OPENING REPORT
FOR THE

KENYAN SENATE AD HOC COMMITTEE ON
THE COMPENSATION TO THE KENYAN
VICTIMS OF THE 1998 BOMBING OF THE

I]NITED STATES OF AMERICA EMBASSY IN
NAIROBI

Presented bl,Philip M. Musolino and Musolino & Dessel, PLLC
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DATABASN - I.ITIGATION:
Apptndir A

I U.S, District Court for Dis of Columhia - Odillia l!fi.rtaka [r,lwani. et al. v. Al Oaeda et al tNo 99-CV-
00 t251-

i. Odillio ltluto*a lt$roni. et al. r .41 Qoeda, cral (99-CV-125)
Docket
ii- 99-04-30 first Amended Complaint
iii 99-0{-30 Form 9-5. a ol.

is. l0-01-07 Opinion and Order Regnrding Choice of Law
i, l0-01-25 Plaintiffs BricfPursuant to Order ofJanuary 7, !010
vi. l3-05-29 Menrorandum Opinion and Order

vii, I 4-08-22 Memorandunr Clpinion and Order

viii. l+09-25 Findings of Fact and Conclusions of I.arv

ix. l4-09-25 Judgrnent

x. l4- l l- l tl Sr*ond Findings of Fact and (lnnclusions nt l.arr'

xi. l4-ll-lll Sucond Judgmcnt

xii. 2l -Ot-l I Plaintiffs' lr{trt jc n for Relief With Rcspea to the

Sudan Claims Resolution Act and With Respect to Assers Held by'

OFAC
xri. 22-05-23 Final Judgments

M&D 0000r -M&D 0004,1

M&IJ-
M&t)
M&t)
M&t)
M&t)
M&D
M&D

0004d - Iu&l)
00194 - M&D
01123 - M&D
0r l12 - M&D
0t?t7-M&D
0t226 - M&D
0r23r - M&D
M&D_01262
012(r-l - M&I)
0876 - M&D

_00191

_01122

_0t l3l
_0t2 t6

0t225
0 r230

0r261

_01 27.i

0 t?ti5
il{&D
M&I')

M&D 01286- M&D 01331

M&D 01132-M&D 01312

2 I LS. Court ol'Anneals l-or Districl crf (irlumhia Circrrit lleronia L[trin" IfaL'h et nl t I lnited S'toles (Nct

03-5621:

r. 03- l t){9 Pctition for \Yrit ol'(lcrtiorarr
ii. 04-01-20 Denial of Petition for Writ of Certiorari

M&D_0 l.t4l - M&tJ_0 I481

M&D 0148{

3 U.S, Court of Aoocals for f)rstricl of Colurnhia Crrcuit - Odilla iltutako Lfuoni, et al, t,, O.samo Bin [.aden and
,'ff ftarriran (N o. 04- 5266 ) :

i. 04- l I -22 Appllants' Brief
ii. 05-01-05 Appcllants' Replv llrief
iii. 0S-0t-05 Judgment

rv. 05-0&05 Opinion

N,|&D-O r 485 - N,l&D_01 529

M&D_o1i30 - M&D_o1J46
M&D_0ri47

M&D 01548-M&D 0t575
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DATABASE - I,E,GI!iI.ATION:
Appcrdir B

l. Drail U.S. Lceislation:

i. 2l-01-03 Unitcd Statcs Victims of Statc Sponsored Icrrorism
Fund Special Msster's Report Regarding the Fourth
Distribution
ii. 23-06-30 1998 E"mbassy Bombirg Litigation and L€gislation
Package

iii. 2l-07.03 Proposed U.S. Lcgislcion

2 Foreisn Asents Resistration Act (FARA):

i 22-03-21 FARA Registration. et al,

ii 22- 10{3 FARA Supplemenlal. et al.
iii. 23-04-28 FARA Supplarcrual, ct al-

3. Kenyan Lcclslation:

i. 23-06-23 Nolrcc of Ad Hoc Committcc
ii. 23-06-29 Kcrryan Senate Procceding

4. A. Prcss Rclcasc:

i. ?3-02-07 M&D Press Rele.:se

ii.23-02-16 M&D Press Relcase

iii.23-02-23 M&D Prcss Rclease

B. Statcmcnts of Suooort:

i 22-01-25 Hope for 1998 Blast Vioims as US l..aur Firm
AsIs I'hem to Reoch Out - 1'he SLar

ti. 22-01-25 Victrms of Nairobi Ernbassy Attack ltegister to
l.obrrlq - P<llitico
iii. 22-05-30 Kcnya - Raila, Ruto Seck US Compcosation for
1998 Embassy Bombing Victims - Thc Africa Report
iv. 22-08-04 Law Firm Represenling Hundrcds of Ken1.'an

Victims olthe 1998 Tcrorist Bombiry By Al Qaeda Writes
White Housc Spokcsman John Kir$ Over Hcated Exchange
Wirh Jounalist Simon Arcba - 'lbday Ncrrs Africa
v 22-08-07 lts 24 Years Toda-'- Since Al Qacda Bombed Tso
IIS Fmhassies in Kenya and Tanzania Killing 224 Americans
and Africans on Augusr 7, 1998 - Today Neurc Africa
vi. 22-08-07 LJS Firm Wanb Kenyan Yictims of 1998 Attuck
Compensatcd - Thc Nation

M&D 01s75-M&D 01589

Ii,t&D_o 1 590 - M&D_o I 66 I

M&D 0r662.M&D 01667

M&D_01668 -M&D_o169E

M&D_ot669- M&D_or94r
M&D 01942 - M&D 02005

M&D 02007

M&D_0200E - M&D_02009

M&D_02010
M&D 020il.M&D 02012

M&D 020r3 -M&D 02014

M&D 02015 -M&D 02017

M&D 02018-M&D 02023

M&D 02024 - M&D 02029

M&D 02030 - M&D 020t6

M&D 02037 - M&D 02038
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vii. 23.@.26 LJS First kdy's Visil Rcneut Hope lbr ErnbaJ"sl'

Bomb Vltims
viii. 23-02-25 Joyce Omondi Stalement

5. Corrcspoldencc:

i- 22-04-21lrMM Lu. to Senator Coons

tL 22-04-Zl PMM Lt(- to Cooglessman Mccks

iii.22-0+21 PMM LE- to Chicfof StaffWaita

iv. 22-0,1-21 PMM Ltr. to Chargc d'Affaires Knecdler

v. 22-0544 PMM Ltr. to Senalor Warnock

vi. 22-0.t{4 PMM Lt. to Congressu.ontan McBath

vii. 22-05-04 PMM LE to Congtessunman Bourdeaux

viii. 2-05-04 PMM Ltr, to Congressman Meeks

ix. 22-05{4 PMM [.tr. to Charge d'Afhires Kneedler

x. 22-08-{M PMM Lt . to Kirby
xi.23-0247 pMM Lu. to Sen. DIr. Delcrmont

xii. 23-02-07 PMM Lu. to Sec. Blinken

xiii. 23-02-0? Pl,,{M Ltr. to Firs Lady Biden

xiv. 23-02-23 PMM Email to Office of First Lady Jill Biden

xv. 23-0i}.21 PMM Ltr. to First Lody Jill Bidcn

M&D_02039 - M&D_02tX1

M&D 02042

M&D 02043 - M&D 02044

M&D_02045 - M&D_02045
M&D 0204? - M&D 02tt48

M&D
M&D
Irl&D
M&D
M&TJ
M&t)

_02049 - M&D_02050
02050 - M&D 02070

_0207r - M&D_02090

_0209r - M&D-021 l0

_02ilr -M&D_02130
02r3t - M&D 02r50

M&D_021
M&D_02r
M&D_02r
MAD_011
tvI&D_021

M&r, 021

5l-
7G.

80-

t2-
95-
97-

M&D_02t69
M&D_02r79
M&D_02t81
MAD_02t91
M&D_02r96
M&D 02199
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FIFTEBN IMPORTAN'I'POINTS ON U.S, LI'I'IGATION AND PITOPOSDD U.S.
L[(;ISLATION ON BEIIALF OF THE I99II IIMBASSY I}OMIIING VICTIMS

The lawycrs at the washington. DC Iarv firrn ol'Musolino & Dessel, pLLC have secured
iudgnrc-nts in the aggregatc amount of $56.6 biIion against Ar eaeda on behalfof35l Kcnyan
Plaintif'ls.'l'hat judgment was finalized in May 2022. I)etails of thc litigation are set out in Section
A of Attachment 1, the [indings oflact and Conclrsions of [-aw are appcnded as Attachmcnt 2,
the lrinal .ludgrnent is appendcd as Attachment J.

Other Kenyans and Tanzanians havc similar claims filcd over 20 years ago with. but unaddressed
by, the tJ.S. Dcpartment of'Statc. Now, o.ly six months before our Anrbassador to Kenya will
attend thc 25th commemoration ofthe attack, our Kcnyan and ranzanian friends, and allies - those
who hold judgments and thosc who don't - and thcir larnilics remain uncompensated for their
Iosscs.

Therc is a victim compensation Irund (the "Fund") sct up by U.S. congrcss which has so lar
distributed $3 billion to certain victims oftcrrorist attacks against the tJ.S. Ilut, because ofthc way
the statutc is *'orded, the Kcnyan victims are not cligible to participatc in the fund.

Musolino & Dcssel, PLLC with Joseph Szravik of scribe strategies & Advisors, Inc.; Mervin
Foote of thc constituency for Africa; Dr. Ramona'l ascoe; and Daniel Ngurc are lobbying
congress to pass budget-ncutral regisration which cha^ges trre wording olthe erigibirity 

-
requircmcnts so that the viclirns would be includcd in future distributiJns. Ilighli"ghts oithe
proposcd legislation are set out in Section B of Attachrnent I , and the text oflhe [roposed U.S.
legislation is set out in Attachnrent 4.

Musolino & Desscl, PLLCI draltcd the languagc ol'thc proposed legislation, so that it includes a
pathway 1tl compensalion for all victims, notjust the fiirr'i judgment holders.

P-resident Ruto generally announced his support for thc clfort during the lead-up to the 2022
Kenyan Prcsidential Election.

By thc tirne of the 25'h Comntenroration, the U.S. conrrnitment to the victims should be regarded as
unfinishcd [rusi.ess in suppo( ofwhat the U.S. crraractcrizes as its new Aliica poricy.

From the [J.S. loreign policy pos_ition, approving thc legislation will servc as a concretc examplc of
U.S. support lbr its friends and allies in Kenya and in Iiist Africa. We strongly believe that this
measurc will enhance throughout East Africa the tJS rcpulation for lairness and trustworthiness. At
a timc wlen otller nations vigorously challengc our relationships with our lricnds and allies in
Africa, Congrcss should takc this opportunity Io afllrm our commitment to that critical region and
its people.

The Kenyan r:redia has been very supportivc ofthc legislation. Outreach has lregun within thc tJ.S.
media and thc Kenyan Diaspora in the U.S. is expcctcd ro pray an inrportant rorl in supporr ofthe
proposed lcgislation.

l
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t0. On February 23, 2023, Kenyan Senator Agnes
urging the Kenyan governnrcnt to suppo( U.S.

Kavindu Muthama introduced today an oral motion
Icgislation designed to make Kenyan victims of the

MI'SOLINO & DESSIJI., PLLC
l6l5 L StEer, N.W, Suirc 440, WashinSton, D.C 20016
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1998 bombing of the United Slates embassy in Nairobi eligible to participate in a U.S. Victims

Compensation Fund. See Attachment 5.

on February 25,2023, First Lady Dr. Jill Biden visited the Peace Memorial in Nairobi. Sce

Attachmcnt 6.

Mr. Musolino is currently scheduled to meet with Kenyan Government Officials from May 16,

2023, through May 20,2023, in Nairobi.

12. On March 30,2023, Vice President llarris visited the Memorial in Dar Es Salaam.

On March 21,2023, seven women who represent classes of Nairobi bornbing victims wrote b First

Lady Dr. Jill Biden requesting a meeting in Washington. See Attachment 7.

on April 24,2023, US Secretary of state Blinken issucd a stalement outlining the importancc of
Kenya to U.S. foreign policy in Africa. Sec Attachmcnt 8.

l3

l5

l4

MUSOLINO & DESSEL, PLLC

1615 L Srre€t, N.w . Surlc 440, washrnglon, D.C 20016
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KENYAN AND TANZANIAN ELIGIBILITY IN THE U.S. VICTIM COMPENSATION FUND
FOR THE I998 trMBASSY BOMBINGS IN EASTAFRICA

,4- Thc U.S. Litigation:

In 1999, Musolino & Dessel filed suit on behall of hundreds ofKenyans against Al Qaeda and others
for the reprehcnsible attack in 1998 on the U.S. Embassy in Nairobi Kenya. In 2006, Judge Kollar-
Kotelly grantcd ourmotion forentry of default against Al Qaeda. In 201I Magistrate Judge Facciola
held a bellwethcr evidentiary hearing. In 2014, Magistrate Judge Facciola accepted plaintiffs'
arguments and the testimony of Plaintiffs'fact and expert witnesses and concluded that the
psychological and cmotional injuries from the attack were applicable to all plain se
Plaintiffs who did not provide testimony. Non-finat judgments were issued at th

In his findings, Magistrate Judge Facciola described the bombing as,. .one of and
depraved acts imaginable." The Court acceptcd Plaintiffs'experl testimony .each victim ol the
Embassy bombing suflered long-term or permanent psychological injury rir the s that thev
observed during the bombing and in its aftermath [and] the victints of lng s ffered the effects
of posltraumatic stress disorder Iand] each victim ofthe Embassy ined material,
significant emotional, psychological and financial injury, wheth su a physical injury or not."

On May 20, 2022, after 23-years of litigation in trial and a lla u in the U.S., Musolino &
Dessel obtained finaljudgments in U.S. District Court for rst f Columbia in favor of 35 I of
our Kenyan clients against Al Qaeda. Eachjudgrne 6unt of $5 million in damages,
plus prejudgment interest and $150 million in pu es or a total of $56.6 billion

B. The Proposed U.S. Lcgislation:

We are proposing to Congress simple get-n amendments through the Victims of Terrorism
Rights Act. lts principal purposc is t ke th nyan and Tanzanian victims ofthe 1998 attack

or resident of Kenya, Tanzania or the Unitcd States who was injured or who sustained a loss as a result
of the I 998 Embassy Bombings. . . " and provides for a conclusive presumption that eligible c laimants
suslained injury and damages in the amount ofthe f)amages Award in the Litigation.

MJSOLINO & DESSEL, PLLC DRAFl' LEGISLATION
1615 L Strcct, N.W , Suite 440, Wa*rin8ron, D.C 20036 I
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IiNII'ID STA'TI]S I)ISI'RI(]'f (]OT]RT'

IroR't't II,t t)tsTIilC't' oF col,LrN,llllA

OI)ll-l,A I\'ltll AKA lvlWANI, cr a/.,

I'laintiffs.

('ir il Action No.()()-125 (.lMl;)

Al, QAIat)A,

I)cfentlant.

I,'lNl)lN(;s ()1. IA("l ANl) ('()NCLLlsl()NS ()I,'LA\\I

Irlonr .lanLnr]' 3l throrrg.h lrebrrrar'1 2. 201 l. tlrc ( ourt con(luctcti a "bellrvcther" triall ort

darnages.l Alttrrugh ll)c t()1ul nunrhcl ol plaintill.s in this casc is 52i.1 onlr'lltc clrtitrrs ol the

lirllorrirrg ciglrt plaintill.s \\cnl 1() trirl: l) Abcl Mutego Ni.inr; 2) liclistus Nicri lltLtol 3)(':tstrr

Oticndc:.1) Pro(us Manvasa IlulLrrna:5) I)ipak I-. Shah; (r) Willietl NdcritLr:7) ('harlcs l\4akori

Mogi: atrrl 8) Kioho Mrrcrrra. lcstirnony \\'as takcrl lia r irlcoconli'rcncc liottt Nitiritbi. Kcrtt,a.

anrl thc (irLrrt achrrittcd thc lirllori ing cxhibits into cr icicncc: l) llhotographs (l'lrrintill.s'

Irxhit)it ("1'X") I ): 2 ) \/ idco ol' []onrbing Sitc n ugr.rst 7. 1998 (l'X 2): l)April 9. 1999[{cport

Irorn tltc I)cprrtrncllt crl'Stiltc. captionetl " l he Ilrrnbings ol thc ( lnitctl Statcs lrnrblssies irt I)lrr'

lrs Sulirarn.'l anz-ania arrd Nairobi. Kcnya" (l'X l): 4).l rltlar\' [i. 1999 Accttttntab ilitl l{cvisr

.jrrdge. jury', or participating larvycrs usc lhc rcsulting veldicts as a basis ftrr resolvint thc rcnrrrining cascs."

r\lexandra D. LaIav. l]cllrlcther l rials. T6 Geo \\'ash. L. Ilcr 576.577(200It). A bcllrrether trial nray bcbincling

Supp.2tl 261. l7 l n.l (l).1).(-. 1005).
I IhcrcarcIhrce lranscriplsol llrc procccdings: I) -littllrqri!1ttll lf1E9!!i!gr-11!l-!]m!ilry I I-.1.!I l[/lll9l: 2)
I r4ns(r_$t el frqclrdfug14 !rqb1u1y l-201l llllSl: ar)d I) I Lirlsqllldl'44c1'tllrgs-oq lctrru.tl 2.2011 [;tl0.ll
' l'lirintifl's l'r'oposcd l'inclings ol'lract und ( onclrsi{rns ol. l ,a* [ir l05l rtl 29.
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Board Report (Px a); 5) Kiema-Ngunnzi Report: "An Assessment of Recovery Strategies of

the 1998 Nairobi Bomb Disastcr victims: A case Study ol'l'eachers Service Commission,'(pX

5); 6) World Psychiatry Study: "Psychological Effects of the Nairobi U.S. Embassy Bomb

Blast on Pregnant Women and their Children,,(pX 6); and 7) a drawing of the site (pX 7).

On the basis ofthat evidence, the court makes the following findings offact and

conclusions of law

FINDINGS OF FACT

I. Bac round

On August 7, 1998, Usama Bin Laden and Al eaeda exploded a massive truck

bomb at the United States Embassy in Nairobi, Kenya Mwani v. bin Laden 417F.3dt,4(D.C

Cir. 2005)

2. According to the State Department's 1999 Report ofthe bombing, the incident

took place as follows:

At approximately l0:30AM on Friday, August 7, I 998, two
vehicle bombs detonated nearly simultaneously at United States
embassies in Dar Es Salaam, Tanzania and Nairobi, Kenya.
The United States Embassy in Nairobi, Kenya was located on a
half-acre site in downtown Nairobi at the busy intersection of two
main thoroughfares, Moi and Haille Selassie Avenucs. Behind the
embassy was the four-story Ufundi Cooperative House, with
numerous offices and a secretarial school, and the 23- story high-
rise Cooperative Bank building. ..

At the rear of the embassy was a parking lot shared with the
adjacent Cooperative Bank . . . (Aflter entering the parking area),
one ofthe terrorists began shooting at the chancery and the other
tossed a flash grenade at the guard . . . Approximately l0 seconds
after the grenade exploded, the bomb in the vehicle detonated . . .

The explosion killed 2l 3 people, including 44 embassy employees
. . . Many ofthese fatalities were due to occupants going to the
windows after the grenade exploded to see what was happening

2
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oulside

Other casualties were pedestrians and motorists in the crowded

streels next to the ernbassy. Vehicles caught fire; aI least eight bus

passengers died. In total, 20 persons wcre blinded, and 50 have

severely limited sight fronr lacerations incurred frotn flying shards

ofglass; the actual count ofeye injuries is in the hundreds, but thc

severity of many will not become apparcnt for somc time. The

shock of the cxplosion broke glass in buildings and vehicles within
at least a quarter-mile radius. Thc collapse ofthe Ulundi building
confirms lhe extreme hazard posed by building collapsc. The

majority ofthe fatalities were persons trapped and crushed under

the weight ofthe building after falling several stories . . .

Civen thc types of iniurics nrost prevalellt in these incidents. non-

penetrating fragment impact is probably the Inost appropriate

injury model for scvere injurics. A radius of200 feet indicatcs that

all people within a onc-hall'block radius (not protected by

bufl'ering walls) werc vulncrable to injury from llying debris . . .

Iror glass injurics, the radius is 1000 lect. llcports indicate that

injuries duc to glass {iagrncnts extended somewhat fu(her out than

this modcl prcdicts.

I'X 3 at 9265.9273,9215,9277-80.

lI. l'laintiffs

A. Altcl Mut ru and Felistus N cri ThuoiNi

I . Njiru was killcd in the l:mbassy bombing. [# I l9] at 5.

2. -l'huo was also kille d in the limbassy bombing. [# I l8] at 46.

l. ltoth Njiru and Thuo wcrc natned as plaintiffs in this action' but must be

dismisscd sincc they, as deceased individuals, lack the capacity to sue. See Adelsberger v.

U.S., 58 lred. Cl. 616,618 (Fed. Cl. 2003) ("[A] party rnust have a legal existence as a

prcrequisite to having thc capacity to suc or be sued.) (citations omittcd).

B. Castro Oticndc

l. Otiende is 44 years old, married, and has four daughters. [# 103] at 48

,

,
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2' otiende received a degree in land economics rrom the University of Nairobi in
l99l rd at 50-51' I're starred work in rgg3 in a land appraisar office near rhe American
Embassy. id. at 52-53

3. On August 7, 199g, Otiende heard some gunshots and then a small blast. [d. at
He believes he rost consciousness and then found himserf in the stairwe, with others trying

to Ieave the building. Id. at 5g He was bleeding profusely from flying glass that cut his neck
and chest' rd' at 57' 5g. IIe then warked to his flamiry doctor, received stitches and took pubric
transportation home. Id. at 60

4 Despite receiving prastic surgery after the bombing, otiende suffered permanent
scarring from the glass cuts. Id. at 62

slight noise and is jumpy. Id.

He also feels a sharp pain in his ears when he hears a

5. Otiende believes that people are afraid of him because ofthe scarring. Id. at 63
He also berieves that some peopre in Kenya regard him as being unrucky or being bad ruck
because he was a victim ofthe Embassy bombing. Id.at63-64.

57

C, pro tusManvasa Iluluma

I . Buluma is 5l years old, married, and has five children. [# I I9] at 55, 65.
2. Buluma was raised in western Kenya until he was I5. Id. at 56.

3. Buluma has two brothers and three sisters. Id. at 56-57.

4. Buluma atrended grammar schoor and compreted his ..A,, lever sludies in
seminary rd at 5g 

'e 
then went to the Thomas Aquinas Seminary in Nairobi, and then to

Nairobi L,niversity, where he received a certificate in rerigious studies. Id. Fre subsequenlry
completed ccrtificate courses in management and strategic planning, and community

4
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participation. Id. at 59.

5. ln 1985' tluluma took a posirion as a project coordinator with a non-

governmental organization that focused on improving life in the Nairobi slums ld' at 62'

6. Irrom 1990-1996, Bulurna worked as an insurance salesman' Id' at 63'

7. ln 1996, Bulurra began working for a real estate valuation and property

management company ld' at 64' llis oflrce was directly across the street from the American

Embassy. Id.

8. Iluluma took pride in and enjoyed his work ld' at 67' lle was paid on salary

and comrnissions, so his monthly inconre fluctuated between 120'000 and I 50'000 Kenyan

schillings (.'KSIl"). ld' at 66 lle was thc sole provider lbr his irnrnediate Iamily' and

consistcnt withthe Atiican customof the "extendcd family"' also provided financial support to

many other family members' ld at 67-69 '

9. Prior to tho attack on thc limbassy, Bulunra was happy and healthy ld at 87'

10. At approximately l0:00 a'm on Augtrst 7' 1998' Buluma heard a small blast' Id'

at 69. Along with his co-workers' Buluma wcnt to look out the window of their third floor

office. l!, at 70. When the second blast camc' Iluluma was knockcd down' Id Bulunla was

bleeding from his chest, could not breathe properly' and his cycs "wcre not working"' ld at 7l-

72. Thcre was dust, smokc, and blood everywher e' ld' al'12' Iivery4hing in the office had

fallen down and he and others werc crawling on thc floor to escape' ld at 7l-72'

I I . Approximately l5 to 20 lninutes after tho second blast' Buluma was pulled out

by other people who had been in thc building ld' at 73 lle was in pain and tricd

unsuccessfully to remove pieces of glass from his body' ld'

t

,
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lr2. As []ulurra was gctting on thc amburance, lrc sarv otlrcr victirns of thc blast..!!.

at74-75. About the othcr victinrs. he said: "Sonre ofthcm rvere in very bad shapc. vcry bad.

Sonre peoplc had thcir wholc {hcc burned. and you could scc meat, nothing elsc." Id. ar 75. At

the hospital, he saw dcad pcoplc who had bcen placcd in piles. Icl. at 76. lle was traunratizcd

by what he saw at the hospital. Id.

13. At the hospital, Ilulurna rvas given painkillers and was told to rcst. Id. at 7g-79.

14. As a result o1'the bonrbing. IJuluma sull'ers lrom headaches and u,orscning

visiorr. !!. at 8I. llehasverylittlevisioninhislclie.vcan<l20%ovisioninhisrighteyc,asa

rcsult olthe glass that rvas blorvn into his eycs by the bomb. Id. at 8l-82, 95.

I 5. []ulurna saw a psychiatrist lor six ntonrhs afier the bornbing. Id. at g4. Ile

tcstifled: "Psychological ell'ccts is Isic] that actually I fccl cornplctcly debilitated. I used to

"r,ork 
vcry hard. Norv I can't tvork. I canrrot cven nobody can enrployoc rne, and I have

childrcn I should be supporring." Id. at 85. IIc sufl'ers fi.orn sleeplcssness. ld. at g3-g4.

l,6. According to []uluma, a social stigma attaches to an individual who has been

involved in an incident likc the bombing. ld. at 85-86. Ilc I'eels he is vier^,cd as being disabled.

Id. at 85.

17 . Altcr rhc homhing. Ilulunra l.sr his.iotr and can no longer support his family. Id.

at87.

I 8. []uluma sometimes vicws himscll as a '.beggar,', because hc has to ask lbr

assistance. Id. at 88, 93.

6
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D. Dinak L. Shah

I . Shah was born and raised in Nairobi, and lras one brothcr and onc sistct. [# I l9l

at97-98. He is married and has two children. ld. at 98.

2. Shah wen{ to thc LJnitcd Kingdorn to pursue a degree in "chemicals and business

studies." ld. at 97. Becausc his father was ill, Shah returned to Nairobi in 1976, befole

completing his studies. Id. at 97-98.

3. Upon his return to Nairobi, Shah opened a menswear slrop with his brother. Id.

al 99. Each brother had a 50o% share in thc busincss, called "Cloud Nine." Id. at 100. It was

locirted around the corner from the American Embassy. Id. at 100.

4. In 1997, the business nct antrttal profits of 500,000 KSll. Id. at I 04. In 1998, thc

busincss had three enrployces. Id. at 105. 'l'hc business had many rcgular customers, including

prorninent officials and thcir fanrilies. Id. at 107. Neither Shah nor his brolher intended to

expand, bccause they were "quite happy" with the business as it was in 1998. ld.

5. On Augusl 7, 1998, Shah was in thc back ofthe shop. Id. at 108-09. He heard

lwo blasts, and fclt a trcn]or in the floor, like an "earthquake." Id. at 109-10. 1'he shop

windows sha(tcrcd, and power irnnrediately weut out. ld. Shah l'eared that thc building was

going to collaps€. Id. at I 10.

6. After the bombing, Shah was "in a daze." ld. at I ll. When he went outside,

Shah saw many other victims ofthe bornbing: "Most ofthc injuries were [sic] the faces. A lot

ofglass fell from abovc, Iike it was a big shower. Some olthe glass was ernbedded in pcople's

hcads, you know. And a lot ol'blood." ld. at I I 8. Ile also saw intestincs. brains, and eyeballs,

and dead bodies. Id. at I I 8- l 9.

,
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7. Since the bornbing, Shah has had a problem sleeping. ld. at 120. In addition, his

psoriasis and diabetes have gotten worse, and he has lost 20 kilos over the past l2 years. Id. He

also cannot manage tasks he was able to do before the bombing, such as using a keyboard and

texting. Id. Shah also lost interest in social interactions with friends after the bombing. Id. at

t2t -22.

8. Shah lost his business as a rcsult ofthe bombing. rd. at r22. Ile wi not go to

the movies or other public events because ofthe fear caused by the bombing. Id. He thinks of

the bombing every day. Id. at I 19.

E. Wilfred Nderitu

l. Nderitu is a Kenyan attorney who is a survivor ofthe attack on the American

Embassy. [#ll8] at2-3. He was born in Nyeri, Kenya. Id. at 3. He is married and has three

children. Id. at 5-6.

2. AtageT,he and his family moved to Nairobi. Id. at 3. ln 19g5, he began

attending the University of Nairobi. Id. at 4. In 1998, he received an honors degree in law. Id.

lle completed one year of post-graduate education in I 9g9. Id.

3. Nderitu was admitted to the Law Society ofKenya in 19g9. Id. at 5. That year,

he accepted a position at the Nairobi Iaw finn of vohra & citao. Id. ar 6. ln l99l , he moved to

the firm of AGN Kamao and Kimani. Id. Both firms were general practice law firms that

specialized in insurance law. Id. at 7. ln 1993, he accepted a position with rhe uN Iligh

commissioner for Refugees, and he remained there for two years. !! I Ie then accepted a

position as a senior associate with the law firm of Maina Murage & Company Advocates,

where he focused on corporate law and property transactions. Id. at 7-g. In 2005, he

8
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commenced post-graduate studies in international human rights law. Id. at 4.

4. Up to that point in his legal career', Nderitu believes he was regarded as hard-

working, honest and well-respected. Id. al 8. lle had no problems with memory or

concentratiorl. Id. at 8-9.

5. Ndcritu opened his own practice in 1996. Id. at 9. Initially, he started with a

secretary and a shared clerk. ld. at 10. Within two years, his practice had grown to four full-

time employees. Id. Nderitu was both the manager and a practitioner. ld. llc was, by his own

estimate, very focused and very good at organization. Id. at l0- l I . In addition to his work with

his firm, hc has bccn assigncd as del'ensc counsel at the UN International Crirninal l'ribunal lbr

Rwanda, based in Arusha, l'anzania. ld. aI 12.

6. In 1997, Ndcritu ntoved his firm's offices to the seventh floor of the NHC

IJouse, overlooking the American Iimbassy and the Ulundi Cooperative, not more than 30

meters from thc Embassy. Id. at ll-12.

7. On August 7, 1998, Nderitu was in his office, on the phonc with a client, when

he heard a loud explosion. Id. at 14. Immediatcly alter hc heard a second blast, he "saw

something glittering in the sky." Id. at 15. At that momcnl, he lelt Iikc somcbody had cut

through the right side of his head: "So, it all happened very, very, very last. tlut I lelt like,

actually, it's like somebody had cut through lnc with [an] ax or somebody hadjust grabbed my

l.read and banged it against a stone." !!. l'he windows, window frames and partitions in his

office were destroyed and the power had gonc off. ld. at I 5- I 7. After the explosions. he

experienced great pain in his ear and also in his back, whcre pieces of glass had either cut hirn

or were embedded. ld. at I 7- I 8. I Ie was filled with fe ar. Id. at 19.

a

,
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8. Nderitu evcnrualry nrade ir downsrairs and out ofthc buirding. Id. at lg. At thal

point. hc saw orher blecding victirns. .!5L at 19. A good Sanraritan drovc him to a riospitar, but

thc hospital could not cope rvith thc llood ofpaticnts liom the Iimbassv bonrbing. ld. at 20- 23.

9. Nderitu r'vas placcd on a strctchcr, but:rfter somc tirnc passed, he conclu6ed that

he had bccn forgotren. ld. at 23-24. IJe was Iosing brood, and u,as in great pain, so he got off

thc strctcher and told a nearby doctor that rvithout any assista.ce he was going to die. Id. at 24.

IIc was then takcn to lhe opcrating roorr. whcrc hc rcceivcd stitchcs to his hcad and to his car.

witlrout arrcstheric. l<l.at2T.lhestitchingdidnotstopall of his bleecling. ld. atzg-29.

10. A1lcr Ndcritu's.peration. lre was rcturncd t. a ward. rd.at29. Il.wcvcr,hc

u'as unable to rcst bccause olthe overpowcring snrcll ofblood and because peoplc scarching

Ibr missing loved ones kcpt disturbing him. Id.

I l. Ily thc time Nderitu lcrr thc hospitar.lhcre wcrc six patients in his ward. Id. at

J0. lJccausc I]e wasn't bcing treatcd. hc snuck out ol'thc hospital and rcturned homc. Id. at 30-

31. ulood was sccping through his bandagcs whirc he was bcing drivc. rrorre. Id. at 3l-12.

When his one year old daughter sarv hirl. she bcgan crying. !!. at 34.

],2. Aftcr thc bornbing, Nderitu was in constant pain a.d was anxious about his

nredical condition. Id. at 34-35. e reccived additional stitclics lionr a private docror and was

unablc to l'ork lor over a rnonth. Id. at l5-16. IIe could not rebuild his practicc, which was

nctting abour $2,000 USD pcr monrh in profits. Id. ar 36-37.

13. As a result olthe borrbing, Ndcrilu sufcrcd ross of r,emory, ross olthc abirity

to rctai. infonnation, and loss ofthe ability to co.centrate. ld. at 37-39. I Iis adrninistrative

abilities are also weakcr: hc is lcss elficient. and hc must work much harder lo pcrlorm tasks he

t0
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perfonned easily before the bombing. ld. at 39.

14. Nderitu also finds that he is more irritable and more aggressive since thc

bombing. ld. at 42.

F. Cha rlcs Makori Mosi

I . Mogi is a Kenyan citizen. [# I l8] at 90. l-le was born and raised in Kisii' Kenya,

which is a small town located approximately 350 kilometcrs from Nairobi. Id. at 91. When he

was 22, he went to India to pursue degrees in economics and labor welfare. Id. at 92. In 1984,

hc returned to Kenya. Id. First, he worked odd jobs and then he started a successful stationel'y

supply busincss. Id. at 93.

7. l\y 1997, Mogi had two full- time employecs, had built a house and purchased

two cars with the profits tionr his new business. ld. at 94-95. IIis office was across thc strect

from the Amcrican Embassy. Id. at 95. Ile was very proud ol'his business, and planned to

cxpand the business by importing computer parts. Id. ln 1998, he lived with his wife and two

children in a lour bcdroom horre in Nairobi. Id. at 96.

3. On August 7, 1998, Mogi was in the lobby of his office building when a loud

cxplosion knockcd hirn down. Id. at 99. l{e saw people bloodied from the explosion running

l'rom the [:rnbassy. ld. ar 98-99. As a result ofthe explosion, he was bleeding profusely from

his face and was in great pain. Id. at 100.

4. Mogi was carried to a car with others and taken to a hospital, where he was

eventually treated and released. Id. at 99-101. As a result ol the bombing, he has scarring on

his head and chin. Id. at 102.

5. Mogi's business was destroyed by the bornbing. Id. at 103. l{is monthly income

D
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has dropped from $5,000 to $ I ,000. Id. at 105. His hearth deteriorated and his marriage to his

first wife ended. Id. at I05. He must expcnd 4,000 KSH per month for medicarion for his high

blood pressure and cannot get health insurance. Id. at 103_05.

G. Kioko Muema

l' Muema is a 37-year-ord native of Nairobi. [#103] at 3. Ire and his brother and

four sisters were raised by their parents. Id. at 4. In r99g, Muema was in his fourth year at the

University of Nairobi. Id. at 5.

2. On the moming of August 7, 199g, Muema was on a public minibus stopped at a

traffic Iight at an intersecrion by the American Embassy. Id. at 6-7. while waiting for the right

to turn green, he heard a smaI brast, and turned to look in that direction. rd. at g. After a few

moments, he saw brasts offire. Id. He then fert sharp pain, and felt that something was..very

wrong ".l!= at 9. The bus engine switched off, and there was momentary sirence. r!. at g. He

began to lose his eyesight and ultimately was the only passenger to leave the minivan. lg!.

3. Muema began running on the street, away from the Embassy. !! at 12. He was

afraid that he would be hit by a vehicle. Id. A good Samaritan took him by car to a hospitar,

where he waited quite a while to be treated. Id. at r3, r 5. Homs were braring and it was

"pandcmonium." Id. at 14.

4 By the time Muema arrived at the hospital, he stilr had not regained his eyesight.

ld' at 15. He was worried about the extent of his injuries because he courd not personally

assess them and other people kept saying, .,['m sorry,', as they passed by. Id.

5' The hospitar notified Muema's parents and when they arrived, they took him to

another hospital. Id. at I6. He was admitted immediatery upon his a'ivar but not seen by a

t2
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doctoruntilthefollowingday.ld.atlT-lS.AlthoughhecouldstillnotSee,hecouldhearlris

sistercryingnearby.!!.atll8.Afterhewasdischargedfromthesecondhospital,thedoctors

recommcnded that he see an American eye specialist who was working at a different hospital'

ld. at20-21.

6.Afterbeingdischargedfromthesecondhospital'Muemawasexarninedbythe

American eye specialist at a third hospial' Id at 24 The following day' he underwent

exploratorycyesurgery.!!at25.l'lerecallsthatitwas'.themostexcruciatingpain''hehad

ever felt. ld.at.26. While under a local anesthetic, he thought: "[T]hree days ago I was

perfcctly well and right now people are opening up my eye"' ld' at27 '

7..l-hefollowingday,Muenrawasinfornrcdbyhisfathcrthathislefteyecouldnot

bc savcd. bccause picces ofglass had entered that eye !!=at 27-28'29' I le began to think that

hewouldhavebecnbctteroffifhchadbecnkilled,becausehedidnotknowhowhecould

survivc as a blind man. ld. a|29.

8. On August 24, 1998, Muema's left eye was removed ld at 34' While at thc

hospital. he devcloped astllma as a result of the trauma E!= al36-37 ' After several months' hc

regairrcdvisioninhisrighteye.ld'at38.Ultimately.hewasfittedforaprosthctic,butitiSnot

a permanent solution. ld at 38, 4l .

9. Currently, Muema lacks dcpth perception and now cannot read without glasses'

ld. at 40. He considers himself to be disfigured and feels that his future is less prornising as a

result of the bombing. ld. at 45-46.

IIl. Ex rt Witncss

Joan Mwendi Kiema-Ngunnzi was accepted by the Court as an expert in the

l3
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field ofsociology, with a particular emphasis on the impact on social groups or individuals of

disasters. [# I 03] at 9l .

2. Kiema-Ngunnzi received her bacheror degree in Iiterature and English at Moi

University' ld. at75. She then attended the University of Nairobi, where she studied sociology

with an emphasis in disaster management. l!. As part of her master's academic work, she

focused her research on the effect ofthe Embassy attack on employees ofthe Teachers Service

commission, whose offices were nearby and were destroyed in the bombing. Id. at76-71.

3. Kiema-Ngunnzi prepared a comprehensive report captioned "An Assessment of

Recovery Strategics for the 1998 Nairobi Bomb Disaster Victims: A case Study of the

Teachers Service commission Employees." ld. at 85; pX 5. She concluded that survivors of

the bombing suffered post-traumatic stress disorder, a finding that was consistent with the

conclusions olanother report on the psychological effects ofthe bombing on pregnant women.

Id. at 89; PX 6.

4. According to Kiema-Ngunnzi, a social stigma attached to the victims of the

bombing and that stigma remains today. Id. at 95. She further concluded that even victims who

did not sufrer physical injuries also felt devalued. Id. at 96. Fu(hermore, victims ofthe

bombing are referred to, in a demeaning sense, as..bomb people.,, Id. at 96.

5. Kiema-Ngunnzi testified that victims of the Embassy bombing are regarded as

bad omens, who bring bad fortune to those in contact with them, and that the notion ofa bad

omen is consistent with certain aspects ofKenyan culture and belief. Id. at 97-9g. In other

words, victims of the Embassy bombing are viewed by other Kenyans in a negative light

simply because of their status as victims. Id. at 98. I 0l .

t4
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6. Kiema-Ngunnzi tcstified that the bombing adversely affected the victims'

"economic and psychological situation." !!. at 106. She also opined that the cliildren of victims

ofthe Embassy bombing are also viewed in a negative light by other Kenyans. Id. at 106-07.

7. Kiema-Ngunnzi testificd that each victim of the Embassy bombing sullered

long{ernr or pennanent psychological injury from the scenes that thcy observed during the

bombing and in its aftermath. ld. at 122-23. She testified that the victims of the bombing

suffered tlre effects of post-traumatic stress disorder. ld. at 129-33. Specifically, she testified

that each victim ofthe Ernbassy bombing "has suslained material, significant emolional,

psychological and llnancial injury," whether hc suflered a physical injury or not. ld. at 134.

CONCLUSIONS OF LAW

I. J u risd iction

A. Subiect Matter Jurisdiction

Plaintiffs' claints are brought pursuant to the Alien l'ort Claims Act ("A'I'CA" or "A1'S").

which provides that district courts "shall have original jurisd iction ofany civil action by an alien

for a tort only, comrlitted in violation ofthe law ofnations or a trcaty o[the United States." 28

LJ.S.Cl. S I 350. 'l-o establish jurisdiction undcr the A'l S, a plaintiff rnust allegc lacts "sufllcient

to establish that: ( l) they arc alicns; (2) they are suing for a tort; and (3) the tort in question has

bccn committcd in violation olthc law ol nations or a treaty of the tJnited States." Mwani v. Bin

Laden, No.99-CIV-125,2006 WL 3422208, at *2 (D.D.C. Sept.28,2006) (citing Kadic v.

Karadzic, 7OI:.3d232,238(2dCn.1996); Doc l. v' Ilxxon Mobil Corp.,393 Ir. Supp.2d20'24,

28 (D.D.C.2005); and Burnette v. Al Baraka Inv. & Dev. Corp.,274 F. Supp.2d 86,99-100

(D.D.C.2003)).
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On Scpternbcr 28.2006, Judgc Kollar-Kotelly concludcd that subjcct ntatterjurisdiction

cxistcd lbr the plainti{Ts' clainrs bccause "thc attack on thc Unitcd Statcs Embassy in Nairobi,

Kenya allcged in I'laintifft' Conrplaint irnpingcd the diplomatic nrission ofthc United States and

dircctly inlringed on thc rights ofarnbassadors, r,r,hich u,as and has bccn a clear violation ofthe

law of nations since thc inception olthc Al CA." Mrvani, 200(r WL 34ZZZOB, at *4. l'herefore,

the threc.jurisdictional clclrents of the A'l'S have hecn rnct.

On April 17,2013, thc Suprerne Court issued its op inion in Kiobcl v. [{oval l)utch

[)elrolcum Co .133S.(lt. 1659 (2013). Altcr reviewing thc Kiobcl decision, this Ctourt norcd

that "thc rna]ority ofJustices agrced that. exccpt whcre the claims'touch and concern thc

tcrritory olthc []nited States' with 'sufJicicnt lbrcc.' the A't-S co d not be used to establish

.itrrisdiction in a Unitcd Statcs Court lirr a disputc bctwcen fbrcign nationals lor conduct that

ocourred on lorcign ground." Menrorandum Opinion [# I l0] at 3-4 (citations onritted) (erlphasis

addcd). Ilascd on its intcrpretarion of'the Kiobel dccision, this Court thcn concluded that.'a

terrorist attack that l) rvas plotted in part within the tlnitcd Statcs. and 2) was directed at a

tJnited states Embassy and its cnrployecs" rvas sufllcicnt to "displace the presurnption against

cxtraterribrial application ofthe Al S" bccausc it '.'touchcd and concerncd' the Unitcd States

with'sulllcient forcc."' Id. at 6-7.

B, l)crsonal Jurisdiction and Service of I,rocess

On August 5,2005, thc (iourr ol'Appeals concludcd. in the instant casc, that this Court's

cxercisc of'personal jurisdiction ovcr Ilin Ladcn and Al Qacda wasjustified under thc Due

I)rocess Clause ofthc Fifth Anrcndrncnt bccausc ol'thc suflicicncv oftheir contacts rvith thc

lJ nitcd States:

l6
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In this case, thcre is no doubt that the defendants "engaged in
unabashedly malignant actions directed at [and] felt in this forum."
Id. The plaintilfs'allegations and evidence were that []in Laden
and Al Qaeda orchestrated the bombing of the American embassy
in Nairobi, not only lo kill both American and Kcnyan employees
inside lhe building, but to cause pain and sow terror in tlre
embassy's home country, the United States. Nor were the
plaintiffs'allegations and evidence olcontacts with the United
States linited to the Nairobi bombing. The plaintilfs describcd an

ongoing conspiracy to attack the United States, with overl acts
occurring within this country's horders. Putting to one side the acts
that took place after the ernbassy bombing (including thc attacks
on the World Trade Center and the Pcntagon on September I l,
2001 ), the plaintiffs pointed to the I 993 World Trade Center
bombing, as well as to the plot to bomb the United Nations.
Fcderal I'laza, and the I-incoln and llolland l'Lrnncls in New York.

'l-he plaintifli thus anrply rnade a prima facie showing that Bin
I-adcn and Al Qaeda "'purposefully dirccted' Itheir] activitics at

residents" olthc United States, Bur{rer Kins. 471 U.S. al472, 105

S.Ct. 2174 (quoting Keeton, 465 U.S. at774. 104 S.Ct. 1473), and

that this litigation results liom injurics to the plaintiffs ''that'arisc

out ofor relatc to' those activities," id. (quoting Ilelicooteros
Nacionalcs, 466 LJ.S. at 414, 104 S.Ct. I 868). Bin Ladcn and Al
Qaeda therefore had "lair warning" that their activities would
"subject [thern] to thc jurisd iction" ofthe United States. Id.
(quoting Shaffer, 433 tJ.S. at2l8, 97 S.Ct. 2569).

Mwani, 417 F.3d at l3

ln concluding that the district court could cxercise personaljurisdiction over the

del'endants, thc court of appeals also confirmcd that scrvicc of process, madc in this case through o
)

publication pursuant to Rule 4(l) ollhc lrcdcral Rules ofCivil Procedure, was authorized. !!. at

il, t4.

II. Analysis of I'laintiffs' Tort Clainrs

In Kiobel, the Supreme Court also hcld that thc appropriate substantivc tort law to apply

to plaintiff's' ATS claims was thc fedcral common law: "The [AIien'l'ort StatLrte] provides
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district courts with.iurisdiction to hear cenain claims, but docs nor cxpressly provide any causes

ofactio,r. . . .'l'he grant ofjurisdiction is instcad 'best read as having becn cnacted on the

understanding that the common lau,would provide a cause ofaction' . . . I'ederal cou(s may

'rccognizc private claims [for such violations] under I'ederal common law."') Kiobel, I33 s. ct.

at 1663 (citing Sosa v. A lvarcz-Machain, 542 u.s. 692,724,732 (zoo4)). -fhus, plaintiffs'tort

clainrs against Al Qacda lor l) wronglul dcarh; 2) assault; and 3) battery, will be analyzed under

thc fcderal cornmon law. Sce lrirsr Amended Complaint t# I 3l fl1] I l3- | 19.

A. Wronpful l)eath

As noted above, although Njiru and J'huo were nanrcd as plaintifls in this action, they

lack the capacity to sue bccause thcy are dcccased. In any cvent, evcn if'suit had been brought

by thcir estates, the fedcral common law does not rccognize a wrongful death cause ofaction.

As statcd by the'fhird circuit, "[t]hc right to recovcr damages for wronglul death is purely

statutory since no such right was givcn by the comrnon law." Williams v. Dowlin s. 318 Ir.2d

642,643 (1963). Accord Der Wcer v. Hess Oil Virein Islands Corp., No. SX-2005-C IV-274,

2014 wt. 1387371, ar *5 (v.1. Super. Mar. zl,2o14) ("Like survival actions, ivronglul death

actions did not exist at common law."); Ce.ia v. Rudolph & Sletten. Inc., 302 p.3d zll.zl4
(ual. 2013) ("ln california, wrongluldcath actions are starurory in origin and exist only so far

and in favor ol such person as thc legislati'e power may declare." (internal quotation marks

and citation omittod)); Eckcr v. l own of w. Ilartford, 530 A.2d 1056, I 060 (clonn. I 9g7)

("with only a I'cw exccptions, courts in Anrerica have almost universally accepted. and

continuc to accept, tlic rule that a civil action l'or rvronglul dea(h was not rccognized at

conlmon law, and that no such cause of action may bc nraintained except under the tcrms and
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authority of a statute." (intemal quotation marks and citation ornitted)); Capone v. Plr ilin

Monis USA Inc , ll6 So.3d 363,374 (Fla. 2013) ("Under Irlorida common law, a cause of

action did not exist for wrongful death. An action for wrongful death is solely a creation ol'the

Legislaturc."); Sanders v. Ahmed, 364 S.W.3d 195, 203 (Mo. 2012) (en banc) ("Missouri does

not recognize a con:rnon-law claim for wrongful death. This Court has reaffirrned time and

time again that a claim for damages for wrongful deatlr is statutory; it has no common-law

antecedent.") (inlernal quotations and citations omitted)). Plaintiffs, thercfore, have no right to

recovcr undcr this theory.

li. Assa ult and Batterv

ln Count VI olthe First Amcnded Com nla int , the rcrnaining plaintiffs (Otiende, Buluma.

Shah, Nderitu, Mogi, and Muema) asserted claims of common law assault and batlery. t# I I 3] ffl

ll3-119. Al Qacda is liable for assault in this case il, when it bornbed the American limbassy in

Nairobi, Kenya, it l) acted "intending to cause a hartnful or offcnsivc contact with . . . or al')

irnminent apprehcnsion of such a conlact" by those attacked; and 2) those altacked werc thcrcby

"put in such imminent apprehension." Sqg Restatemcnt (Sccond) ofTorts $ 2l . Al Qacda is

liable for battery in this case if it l) acted "intcnding lo cause a harmful or offensive contact . . .

or an irnnrinent apprehcnsion of such a contacl" with thosc attackcd; and 2) "an offensive contact

with [those attackcd] directly or indirectty results." SEg Restatement (Second) of 1'orts $ 18.

Harmful contact is that which results in "any physical impairment ofthe condition ofanother's

body, or physical pain or illness." Id. $ 15.

In this case. it is clear that Al Qaeda intended to cause hannful contact and the irnmediate

apprehcnsion thereof bccause "acts of terrorism are, by their very nature, intended to hann and to

l9
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terrify by instilling fear olfurther harm." Fain v. lslamic Republic of lran, 856 F. Supp. 2d 109,

122 (D.D.C.2012) (citing Valore v. Islamic Reoublic of lran, 700 F. Supp. Zd 52,76 (D.D.C.

201 0)). Accepting, as the Court has above, plaintiffs' uncontroverted testimony that the attack I )

caused them injury; or 2) made them apprehensive and fearful ofsuch harm; or 3) both, the

Court concludes that defendants are liable. The following chart illustrates Al Qaeda's liability as

to each of the remaining plaintiffs.

III. Damagcs

A. Comnensato

I. Economic Damascs

Under the Restatemenr (Second) ofTorts (..the Restatement,,), ..Ic]ompensatory 
damages

for hann involving pecuniary loss include compensation for (a) harm to property, (b) harm to

earning capaciry, and (c) the creation ofliabilities." Restatement (Second) ofrorts g 906. The

comment to this section ofthe Restatement suggests the following approach to calculating such

ry Damases

a Although some plaintiffs may have suffered both assault and battery, because plaintiffs cannot recover twice, the
court need only find liability upon onc torr theory, rathcr lhan multiple theories. See Haim,784 F. Supp. 2d ai l3
(The prohibition against double recovery "prevents a plaintiff from receiving damages thaiexceed actral losses by

Plaintiff In u Torto
Otiende Permanent scarring from the glass cuts to his

neck and chest; s cholo ical dama
Battery

2 Buluma Little vision in his left eye and 20%o vision in
his ri hte s holo ical dama e

Battery

3 S hah Fear ofbeing in public and reluctance to
interact with other people; psychological
damage

Assault

4 Nderitu Permanent scarring from the glass cuts to his
head, ear, and back; holo ical dama

Battery

5 Mogi Permanent scarring on his head and chin;
s holo ical dama

Battery

6 Muema I-oss ofhis left eye; psycholo gical damage Banery
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damagcs

In determining the measure of recovery, aside fronr harm to body,
emotions or reputation, a balance sheet is in elfect set up by the

court in which are stated the iterns of assets and liabilities which
have been affected by the tort, (a) belore the tor1, and (b) as thcy
appear at the lime of trial. ln this are put on onc side such assets of
the injured person as have been allected by thc tort, including his

capacity to make profitable use of his time, and on thc other side,

the same assels at the time of the trial and any exisling or
prospective liabilities imposed upon him as a result ofthe tort. l-he

difference, (o the extent that it results from the tort, constitutes the

theoretical measure of recovery. ln this comparison damages are

allowed for harm which has matured before trial and that which
probably will result after the trial.

Id. at S 906 cmt. a

Irufthermore, in cases involving acts of terrorisln, such as the instant action, courts havc

consistently relied upon thc testimony olcxperts to aid in their calculation of economic danragcs

See l]aker v. Socialist Peop le's l,ibvan Arab Jamahirya ,775 I:. Supp. 2d48.78 (D.D.C.201l)

(basing calculalion ofecononric darnagcs in Iroreign Sovereign lmmunities nct casc upon thc

testimony of economic expert); Burton v. U.S., 668 F. Supp. 2d 86. I l0-13 (D.D.C. 2009)

(basing calculation of economic damages in Fcdcral l'ort Claims Act casc upon the testilnony of

economic cxpcrt); Wachsntan cx rel. Wachsman v. lslanric Republic of lran, 603 Ir. Supp. 2d

148, l6l-62 (D.D.C. 2009) (basing calculation oIeconomic damages under [sraeli law upon the

testimony of economic expcrt). lror cxatnple, in l]aker, plaintiff's' expert made detailcd

calculations with respect to a victim who had been injured in thc hijacking of tlgyptAir FIight

648 in 1985. Baker,775 F. Supp. 2d at 79-80. Irirst, the expcrt calculatcd thc victim's lit'e

cxpcctancy prior to the hijacking, bascd on his age at thc time of thc hijacking. Id. at 79. Second,

either bringing scveral actions or articulating mulliple theorics of recovery conccrning the same event.")
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the experl calculated the victim's "statistically expected worklife, based on his age and

education," and his age of retirement, considering U.S. social security regulations. Id. Third, the

expert produced tables showing average eamings for people with the victim's current and

projected levels of education and compared those figures with the victim's current eamings. !g!.

at 80. Irinally, the expert calculated the victim,s post-retirement pension. !!.
In Burton, a Federal Tort Claims Act (,'IrTCA,,) case, plaintiffs, expert calculated the

economic damages due the spouse ofan individual who had died as a result of medical

malpractice on the part of his treating physician. Burton, 668 F. Supp. 2d at I l0-13. First, the

expcrt calculated the pre-tax present value ofthe decedent's lifctime pension payments and his

lifetime Social Security benefits. Id. at I I l. Second, the expert deducted any federal and state

income taxes that would have been due. Id. Third, the expert deducted an amount that the

decedent would have spent on personal maintenance (personal food, clothing, entertainment, and

transporlation). Id. at I I I - l 2. At this poinl, the courl deducted prejudgment interest, based on

the expert's calculations, in light ofthe FTCA's prohibition on awards ofprejudgment interest.

Id. at ll2. Fourth, the expert calculated the value ofhousehold services the decedent would have

provided had he Iived-based on those tasks he performed before he died. Id. at I l2- 13. Finally,

the court awarded funeral expenses as part ofthe decedent's spouse's economic damages. !!. at

r 13.

The following chart summarizes the evidence regarding plaintiffs' economic damages in

this case.

Plaintiff Economic Dama es
I Otiende Nofi res rovided.
2 Buluma His monthl income at the time of the bombin fluctuated
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between 120,000 and 150,000 KSII but he has not been able

to work since.

3 S hah In 1997, his menswear business net annual profits of 500,000
KSFI but he lost his business as a result ofthe bombing.

4 Nderitu Prior to the bombing, his law practice was netting about

$2,000 USD pcr month in ncl profits. He could not rebuild
the business after the bombin

5 Mogi IJis monthly income fronr his stationery supply business

droppcd from $5,000 to $1 ,000. Ile now has to expend 4,000
KSH per month for medication for his high blood pressure and

cannot et health insurance.

6 Muema No figures rrrovided
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As is clear from the above chart, Irowever, the evidence before this Court is insulficient

to suppo( an award of econornic darnages fur any ofthe plaintifl's. In other words, plaintiffs

have both I'ailcd to "rcasonably prove" thc extcnt oftheil past econotnic losses or prove "by a

prcpondcrancc ofthc cvidcnce" lhc extcnl oftheir futurc ccononric losses.

2. Pain and Sufferins

Undcr thc Restatcmcnl, "Iolne whose intercsts of pcrsonality have bcen tortiously

invaded is cntitled to recover damages for past or prospective (a) bodily harrn and emotional

distressl (b) loss or irnpairrnent olcarrring capacity; (c) reasonable medical and other cxpcnses;

and (d) harm to propcrty or husiness caused by the invasion." Restatcmcnt (Second) of'forls Q

924. "l'hus the rulc is applicd in actions for assault, battcry, lalsc imprisonment' malicious

prosecution when the plaintilf is pLrt under rcstraint, insulting conduct amounting to a to(, and

all other acts constituting a to( because intended or likely to cause bodily harm or emotional

distress, whether the harm is negligently, recklessly or intentionally caused or results from an

abnorrnally dangerous activity." Id. at $ 924 cmt. a.

ln suppo( oftheir claim for pain and suffcring, plaintiffs state thc lbllowing:
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Plaintifl.s also seek damages lbr injuries associatcd with scrious
bodily injLrry lbr 44 plainrill-s. 1'hosc injurics arc cornprised of loss
of vision or lrcaring, internal injuries and one miscarriage.
Plaintills also seek emorional distress darnages on bchall'ol'all
plaintiffs, and, in particular', plaintifls scek damages resulting fiorn
thc social stigma which attachcs in Ken)a to each plaintifls status
as a victinr olthc bontbing.

l# l0sl at 30.

As notcd abovc, the court acceptcd the tcstirnony ol' K icrna-Ngunnzi as an expert in thc

field ol'sociology ivith a particular emphasis on thc irnpact on social groups or individuals ol

disasters. Bascd on hcr studies and testimony, the Court further acccpts Kienra-Ngunnzi's

conclusion that thc survivors ol'the bonrbing sufl'ercd post-traunlatic stress disor.dcr and that a

uniquc social stigtna attached to lhcsc Ken;,an victinrs, a stignta that rerlains today.

In similal cascs brought by victims o1'terrorist acts. thc courts have consiclcred various

fac(ors in deternrining an appropriate anrount olcompensation for pain and sufl'ering. As noted

by this Court in Baker. such I'actors include "the sevcritl, of thc pain inrmediately lirllowing the

injury' the length of hospita lization. and thc extent of thc irnpairrnont that will remain with the

victirr lor the rest ol his or hcr lifc." Bakcr. 775 Ir. Supp. 2d at 82 (intcrnal citations omitted).

'[hc C]ourt lurthcr noted rhc Iblloiving:

In l)cterson,5 the Courl grantcd a basclinc award of$5 million to
individuals sullering injuries such as contpound fi.actures, broken
jaws, scvcre llcsh wounds. continuing back and shoulder injuries,
and continuing psychological and substancc abusc problents
stcrrnring liom thc attack. I)eterson, 515 Ir. Supp. Zd at 54-56.
'l'hc court clcparted uprvard lront thc basclinc in several cascs,
including to $7.5 million fbr an individual r.r,ho lost sight in one
eye and rupturcd an cardrunr. in addition to expcriencing lasting
psychological problcrns; to $8 rnillion fbr an individual rvho was
nristakcn lor dcad. placed in a body bag. and leli in a morgue lor

I l'clerson v. Islamic Rcoublic of lran, 5 I 5 F. Supp. 2d 25 (l).D.(]. 2007)
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four days; and as high as $12 million for an individual who
suffered a broken neck, resulting in permanent quadriplegia. Id.

The court departed downward from the baseline in cases where
injuries were minor, including injuries from being hit by shrapnel

lrom the explosion. !!=

Id

In this casc, lhe Court concludes thal the following awards are appropriate

B. Punitive I)amases

l'hc Restatemcnt describes punitivc damages as follows:

( 1 ) I'unitive damages are damages, othcr than compcnsatory or
norninal damagcs, awarded against a pcrson to punish him for his

oulrageous conduct and to detcr him and others like hirn frorn

similar conduct in the futurc.

(2) I)unitive damages rray be awarded lbr conduct that is
outragcous, because ofthe delendant's cvil motivc or his rcckless

indiffcrcnce to the rights ofothers. In asscssing punitivc darnages,

the trier of fact can properly consider the character of the

defendant's act, tlre nature and extent of the harm to the plaintiff
that the def'endant caused or intcnded to cause and the wealth of
the defendant.

Reslatemcnt (Second) of Torts Q 908.

ln Gates, an action brought under the lroreign Sovereign Immunities Acl, 28 U.S.C. S

1602 ct seq.,the court awarded $150,000,000 to the estales of two individuals who were first

torturcd and then murdered by Al Qacda in lraq, which acted with the support ofSyria. Gates'

Pla intifl Iniury Award
I Oliende Permanent scarring; PTSD $6M
2 Buluma Little vision in his left eye and 207o vision in

his ri,rht eye; PTSD
$7.5M

3 Shah PTSD $sM
4 Nderitu Permanent scarringl P'l'SD $6M
5 Mogi Permanent scarring; I''l'SD $6M
6 Muema Loss of his left eye; PTSD $7.sM
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5tlO Ir. Supp. 2d at74. 'fhc courl explaincd its au,ard as lbllou,s

IJere, Syria's conduct was most rcprehensiblc. While punitive
damagcs arc arvardcd in an amount f'ar in cxcess olconrpcnsatory
damagcs lbr ccoltornic loss. pain and sufl'ering, and solatiurn, thc
size of thc au,ard hcrc is cornnrcnsuratc with that awarried in othcr
ITSIA6 cases filed by thc farnilies olthosc torturcd antl killcd by
tcrrorists. Sce, q-g., Wcinsrein, 184 I;. Supp. 2d at 25 (family
mcmbcrs and estatc arvarded $ I 50.000,000 in punitive damages);
Elahi, I 24 [r. Supp. 2d at I l4 (fanrily rrembers and estate awarded
$300,000,000 in pun itivc damages).

Id. at 74 n.l9

In valore, an IiSIA casc brought against Iran by survivors ol the borrbing ofthe Unitcd

States Marinc barracks in llcirut, Lebanon, tltc court awardcd plaintif'l.s a total of'$l billion in

punitive danragcs, to bc apportioned among the plaintiffi in proportion to thcir compensatori,

danrages awards. valore, 700 lr. Supp. 2d at 90. rn making sucrr an award, the court rbund the

lbllowing: l) "It]hc naturc o1'the dclcndants' acts and tlre nature and cxtsnt of the harrr

defcndants intcntionally caused arc among thc nrost heinous the Couft can fathorn;" 2) -'[t]hc

defe,dants' dcmonstralcd policy oIencouraging, suyrporting and directi,g a campaign ofdeadly

terrorism is cvidcnce ol'llrc nronstrous charactcr of thc bombing that inflictcd rnaximurn pain and

sulrcring on innocent pcople;" and 3) "thc amount of Iran's annual expcnditures on terrorist

activities'' rnultiplicd by fivc would yicld an arnount wirh "thc dcsired dcrcrrcnt cl'fcct." Id. at 87-

89

l'hc instant acrion. the bombing of thc Unitcd States Ernbassy in Nairobi, Kenya, like tlre

borrbing of the Marine lrarracks, is one of thc nlost grotesque and dcpravcd acts irnaginable.

while it causcd injury, death, and irreparable crnotional hann to hundreds ol'Kenyan citizens, Al

o Foreign Sovercign Immunirics Act
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Qaeda's wcalth is unknown. Furthennore, it is unclear to this Court whether any award of

punitive damages is likely to havc any deterrent effect whatsoever. 1'hus. although this incident

is similar to the bombing in Valorc, the Court will follow the pcr-victim standard utilized in

Gatcs and award each of the six plaintiffs identified above $ I 50 m illion in punitive dantages.

'lhe Court sinrply cannot, in keeping with requirements of due proccss, make any greater award

without additional expert testimony as to Al Qaeda's wcalth and the rnultiplier nccessary to

aflect Al Qaeda's future conduct.

C. I'reiudgntcntlntcrcst

It is within the Coud's discretion to award prejudgment interest from drc date ofthc

attack on August 7, I998. until thc datc of final judgnrent. See Puch v. Socialist Peonle's Libvan

Arab Jarnahiriva , 530 F. Supp. 2d216,263 (D.D.C.2008). Thc dccision to award prejudgrrent

interest, as well as how to cotnpute that interest, resls within thc discretion ofthc Court, subject

to equitable considcrations. tL (citations omittcd). "Courts in this Circuit have awarded

prejudgment intcrcst in cases where plainlilli were delayed in recovering compensation lor their

injurics including, specilically, where such iniurics wcre thc rcsult oftargctcd attacks

perpetrated by loreign del'endants." ld. Although it is unclcar whcther plaintiffs will cver

recover tficir danrages in this case, prejudgrnent interest is nevertheless appropriate in this case,

and neccssary to fully contpcnsate the victims for the injurics they sustained as a result ol'Al

Qaeda's lerrorist act. ln an exercise of its discretion, thercforc, the Court will award

prejudgment intercst as an cletnent ofplaintiffs' compcnsatory, but not punitive damages. !99

Puqh,530 F. Supp. 2d at 264) ("ln contrast to punitive damages, which can not bc imposed

against forcign sovereign defendants in FSIA cases, '[p]rejudgmcnt interest is an elemcnt of
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complete compcnsation."') (quoting West V lnla v United States,479 U.S. 305,310, 107 s.ct.

702,93 L.Ed.2d 639 (19s7)).

The next issue is to determine how best to measure and carcurate prejudgment interest. In

Doe v. Islamic Reoubl ic of Iran , 943 F. Supp. 2d I80 (D.D.C. 2013), a casc involving the

calculation of damages under the FSIA, the court first noted that the appropriate measure or

prejudgment interest is the prime rate, i.e.,the rate banks charge for short-term unsecured loans

to credit-worthy customers. Id. at l g4 (citing Forman v. Korean Air l_ines co.. l,td. , g4 F.3d 446,

450(D'c Cir.), cert. denied, 5 r9 u.s. I02g(1996). The court rhen explained why using the

average prime rate for each year was a more precise method ofcalcurating damages than simply

using the average prime rate over the entire period at issue:

[Using the prime rate for each year] measures how much the award
would have grown between 1983 and l9g4 using the l9g4 interest
rate, then measures how much that total would have grown
between I984 and 1985 using the l9g5 interest rate, Ind so on.
The difference is substantial where, as here, prime rates were
vastly higher longer ago. Because prime rat;s in the l9g0s and
1990s were several times higher thin they are today, using the
average rate for the whole I85 period does not reflect theiapid
initial growth of an amount received in I 9g3 or I 9g4, growti that
itself would have been compounded. Just as the primeiate is a
more accurate measure of the true cost to plaintifl.s than is the more
conservative Treasury Bill rate, employing lhe prime rate for each
year.is more accurate than using the uu".rg" pri.. rate for the
whole period.

Doe.943 F. Supp. 2d at 184.

In this case, assuming annual compounding and starting with $ I for the first year, the

multiplier is therefore calculated as follows:
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Year Average Annual
Prime Rate

l'otal

1998 nla $ l .0000

1999 8 s l .0800

(= Total from 1998 +
'fotal frorn 1998 x

1999 Average Annual
Prime Rate = 100)

2000 9.23 sl.l797
2001 6.91 st.26t2
2002 4.6'7 $ r .3201

2003 4.12 $ I .3745

7004 4.34 $1.4341

200s 6.19 sl.5229
2006 7.96 $ r .6441

2007 8.0 5 sl.7765

2008 5.09 $ r .8669

2009 3.25 $ l .9276

201 0 3.25 $ l .9902

201 I 3.25 $2.0549

2012 3.25 $2.1217

2013 3.25 $2.1907

2014 3.25 $2.2619

1.hus, lor damages incurred in I 998 and awarded in 201 4, a multiplier of 2.26 I 9 will be applied

D. Thc [ffect of the l] e llwcthcr Trial on 'I'he llcnraininp I'laintiffs

Abellwethcrtrialhavingbeenheld'thconlyissuerernairringbcforctheCou(isthc

€xtent to which the Court's analysis and darragc award as to the above six plaintilfs can be

applied to the remaining plaintiffs. [n its March ]2,zolo status report, plaintiffs noted that each

plaintiff in this case had complcted a f)epartment of State Form 95, a claim fonn under the

FI'CA, which "sets out tlie civil and criminal penalties for presenting fraudulent claims and for

9. Plaintiffs then proposcd that these form be submitted to the Court after the bellwether trial

29



had concluded in order to enabre the Court to deterrnirre an appropriate damages matrix for the

remaining plaintiffs. l'he Court agrecs and hereby orders the ibllowing:

r' Plaintiff's sha, prwide the court *,ith an crectronic copy (subrnitted via e-mair)and a hard copy of each plainrifls Form 95. fiu.l f;r;.;;Ji;;;il;il;',
ease ol refcrence.
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3. A status conference in this matter will bc held on October 3.201

]]:,:,jt,:,lr]1,.r:arc,and provide rhe Courr rvirh an etectronic copy (submiued

I]:^.-Iii1l 
,.^".1hard copy of an Excel sprcadshcer, which contains ihe folto*ingrnrormatton rn thc lbnnal shown belou,:

2

4. atf:00 nl ., at

which tirne the court wi, hear fu,.rrer from praintiffs on thc orcation of a damages matrix.

IV. Conclusion

|or thc foregoing reasons, finaljudgment againsr Al eacda will be entered for the above

six plaintiffi by way of a separate Judgrnent order in the amounts set fbrth in the summary chart

below.

7 Although plaintiffs previousl y subnlitted copies oftheir Fornr 95 the copies were not numbered and thereforedifficuh for thc Courl ro correspond with individual plaintiffs Sec Replv lo Dedendant,s Isicl Opposition loa inti11- Mo n for ece tcatr al Appendix Volumes I -7

Nunrber Name of
plaintiff as it
appears in
the First
Amended
Com laint

i#r3l

Page number
wlrere
plainti{I's
name appcars
in First
Amended
Corrr la int

Numbcr
associated
with
pla in t ifl's
Irorm 9.5

Naturc of
plaintills
inj u ry

Nature of
p Ia intiff's
tort claim

Nature ol
danrages

sought

I John Doe Page 4 l:orm No.
5

Scarling;
PTS I)

Battery Compensatory

- Pain and

Su flering;
P un it ivc

Plaint iff's Con'l n SA or I)a n a es

A B.
Pain
& Su lferin

C.
Prejudgnrent
Intcrest

Economic

I).
Punitive
Damages

l otal Award
(A+C+D)
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JOI,IN M. ITACCIOLA
IJ.S, MAGIS]'RATE JUDGE

(B x 2.2619

Otiende nla $6M $ I 3,571 ,400 $lsOM $ 163,571 ,400

2 Buluma nla s7.sM $ r 6,964,2s0 $150M 9166,964,zfl

3 Shah nla $sM $ r I ,309,500 SI5OM $ l 6l ,309,5m

4 Nderitu nla $6M $ 13,571 ,400 $rsOM $ l 6r,s7l ,400

5 Mo nla $6M $ I 3,571 ,400 $lsoM $ r63, 571,4m

6 Muema nla s7.5M sl6 964,250 $ lsOM $ 166,964,25Q

3l
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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA
Odillia Mutaka Mwani, et al.

Plaintiffs,
No.99-CV-00r2s (cMH)

AI Qaeda,

Defendant.

FINAL JUDG MENT
Final and appealable judgment on all claims in this case is h as follows:

Judgment against al eaeda for compensatory d illion five hundreds

thousand dollars, (g7,500,000) increased by prejudgm ual sixteen million nine
hundred sixty four thousand two hundred fifty ,9 50) plus punitive damages of
one hundred fifty million dollars ($150,

s hereby entered in favor ofthe
following plaintiffs in the followi

Judgm galns for compensatory damages of six million dollars
($6,000, by prejudgment interest to equal thirteen million five hundred seventy
one ""Dry*

ion d{ars ($ I

hundred dorlars ($13,57r,400) prus punitive damages ofone hundred fifty
50,000,000, be and is hereby entered in favor ofthe following plaintiffs in the

mt II

following total amounts:

rotus Buluma
2 \ I K ko o Muem a

i,l,,irrrrir lr,i:ri )rrrl --{|r:,ri \ |lt. ), r it,

3 Charles Mo $ 6 53 7 4004 w fred Nder u $ 63 5 7 0045 Castro Otiende $ 36 7 400

I rl i-,,,r - ,,, \,,r,r,r,r,t r , ri

h



Case 1:99-cv-00125-GMH Document l-64 Filed O5l2Ol22 Page 2 of 1-1

Judgrncnt against al Qaecla for conlpensator'v datnages of tlvc million dollars plus

prcjudgment intcrest in thc anloLll'lt clcvcn nlillion tlrrec hunclred trinc thousatld llve hundrcd

dollars ($ I I ,309,500)'of plus punitive clatnagcs olotrc hutrdtcd filiy million dollars' lrc and is

lrc-rcbv cnterccl irr l'avor olthc lbllou,ing plaintill. in thc follorving total a,]1ount

Jrrdgnrent against al Qaccla lirr conrpcnsatory clanlages ol'llvc rnillion dollars

($5,000,000)' plus prejudgment intcrcst ol clcvctr million thrcc huntlrccl nitre tlrousand fivc

hundrccl clollars (S I I ,309'500)' plus punitivc dart.nngcs ol otrc hutldrctl filil million dollars

(!i150.000.000),bcandishcrcbl.cnlcrcdinlavoro{.thefolltlri.ingplaintili.sinthcltlllorringtotal

arn0ullts

nouAt mcm ndu
^

t JoTI'laint iffNo. $ I (r I .309.500I)i ak l-. Shah
6

ardAcln ndua JotTl'>lain tiffNo.
Jtrhtr lntlrrltalc

7
llLrdson AnYltngLt

lltrsctttrrrY Njcli
ti

9
Stcphcn Kibikttl0

$ I 6l .109.500

$l(r1.309.500
$r61.309.500

lil(r1.309.500

$l(r1.309,500lrlancis Njcngall
arot Wagabi

l-ucy K inittt
Marg

[.ucy (iachagwt

I lannah Kingara

Ilcrrrard Maiwa

t2

l6

t3

t5
t4

$ l 6l .309.500

$l(r1.309,500

s l6l .309.s00

$161.309.s00

$ l6l .309.s00

$l(r1.309,500

$l(r1,309,500

t1
l8

$ I 6l ,309,500

(iharlcs Ilanga

Ilcdwig KibukosYa

l'hilip Mwai

l9
I'idclis Ndambuki20

$l(r1.309,500

$ l 6l .309.s00

s161.109.500
Mukul Patel

C.atlrcric Atluktl
s I 6l .309,500

Mariani Adan

2t

23

72

$ I 6l .309.500
Irredda AIandc24
Kalwala AggrcY

M illiccnt Adhiam bo
z5

26
'l homas Akanra27

$ l6l .309.s00

$ l 6l .309,s00

2

s l 6l .309.500
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C

28 Margaret Akello $161,309,500
29 Ilalima Ali $ I 6 r,309,500
30 Caren Aloo $16r,309,500
3t Jackline Ambia $t6r,109,s00
32 Ilachcal Amollo $ I 6l ,309,s00
33 Isanya Amwayt $ 16 r,309,500
34 Nancy Aswani $I6r,309,500
35 Christine Athieno $ t6 r ,309,500
36 Timothy 1.huo $I6r,309,500
37 Johnson Atieno $r6t,309,500
38 Readon Atingo $ I 6l ,309.s00
39 Duncan Barasa $ l6 r ,109,500
40 Patrick Barasa $ I 6l ,309,500
4t I)uncan Chege $ t6 t ,309,500
42 Thomas Keya $ l6l ,309.500
43 John Chege $ r61,309,500
44 Benjamin Kitchwen-Cho 8e $ l6 I ,309,500
45 Anne Gachaara $r6t,309,500
46 Mary Caita $ l6 l ,309,500
47 Ejidiah Gathoni $ I 6l ,309,500
48 George Cichuki $ I 6l ,309,s00
49 Jane Gichuki $r6r,309,500
50 I'hilip Girahi $ r 6l ,309,500
5l Bcth Gitau $r6t,309.s00
52 Agnes GithinJl $r6r,109,500
53 Cosmas Githinji $ I 6l ,309,s00
54 t.u liet Girhinji $16t,309,500
55 Margare( [raya $r61,309,500
56 Marangu Julius $16r,309.500
57 Joseph Kabii $161,309,500
58 Moses Kamipangiu $r61,309,500
59 Kinywa Karnathi $|6r,309,500
60 EIvis Kamua $ r 6 r,309,s00
6l Ilvanson Kamau $l6r,309,500
67 Jane Kamau $r6r,109,500
63 Judy Kamau $t6r,309,500
64 Joyce Kandie $ I 6l .109,500
65 Samue I Kamau $I6r,309,500
66 James Karuiru $ l6 t ,309,500
67 Purity Kibuchi $r6t.309,500

-.1
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4

$ l6 t .309,500Ccoffrcy K inrani68
$ r 6l .309.500J u lius Kirrani69
s r 61 .309.50070
$t6r.309.500

Mwende Kitenne

Ju lius Kithikiitl
gt6t,3uq,500Danish Kiboye72
sl6t,309,500John Kibunja73
$ l6l .309.500Jantes Kiarie74
$ l 6l .309,s00Janc K iarie75
$ l6l .309,500Patrick Kilaya76
$ r 6l ,309,500Simon Kitnata77
$ I 6l .309.500Susan Kirtrernia78
$ I 6l .309,500Mary Kirngotc'79

$ I 6l .309,s00('hrist inc K ingori80
$ I 6l .309,500Joycc Kirigo8l
$t6r,30q.500Joscph Kiruthi82
s l 6l .309.500I)audi Kisivo
$ I 6l ,109.500.lan Kisulc84
$16t.309,500Stcp henc Wahontc K inguati5
s I 6l .309.s00J ulius Karunda86
$ I 6l .:109,500Josphat K ivttu87
$I6t.30e,500Sarah Kiwanuka88
$r6l.309,500
$ 161,309,500

Stcphen Maina

Andcrsrrn Konru
89

90
$ | 61.309,s00Jamcs Komu9t
$l6r,309,500Itichard Koskci97
$l(r1,309,500

$ I 6l .-109.500
Njorogc Kungu

JcnilTcr I-ugayc
9_l

94
$l(r1.309,500Lucy Maingi95
$161,309.500[-ucy Marnbo96

Dcnnis Mankin $ l(r I ,309,500

$l(r1,309,500Stcphcn Makani
97

98
s l 6l ,309.500Bon ifacc Makau99
$ I 6l .309.500John Malilit00
sI6r,309,500Roby Maukal0l
$ I 6l ,309.s00F)dward Mbogori102
$ I 61.309,s00Mary Mburur03
$161.309,500Susan Mdanrbuli104
$I6t,309.s00M ichael Miringut05
$161,309,500Justus M itili106

Zalwango Kau'agga107 $ l 6l .309.500
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108 1'lromas Mongarc $ I 61 ,309,500
r09 Joyce Muasyukitukrr $ I 6l ,309,500lt0 Gerald Mucanga s r 6l ,309,500ilt Jackson Munala sr6t,309,500
lt2 Dr. George Mugarnbi $l6t,309,s00
lt3 [-ucy Maguma $I6t,309,500|4 William Muia $ r6 r ,109,500
l15 Francis Muiruzi $r6t,309,500
ll6 Jenn ifer Mulili $ I 61,309,s00
lt7 Ilcatrice Mungara $ 161,309,s00
lt8 Adrian Munyeriah $ r 6l ,309,500
u9 Grace Muraya $ r 6l ,309,500
120 Anne Murcithi $r6r,309.500
t2t Alex Muriithi $ r 61,309.500
122 Charles Muriithi $r6t,309.s00
123 Douglas Muriithi $ 161,309,500
124 Marion Muriithi $ l6 r ,309,500
125 Christina Muruntel $161,309,s00
126 John Mururret sr6r,309,500
t27 Elijah Murie $r6t,309.s00
128 Victoria Mutuku $ l6 r ,309,s00
129 Fedlan Mwaburi
130 Ilonoria Mwadime

$ I6l ,309,500
$ l6 I ,309,500

l3r Jac inta Mwagogo $I6r,309.500
132 Irene Mwamburi $ l6 r ,309,500
133 David Mwangi
t34 Josphat Mwarrgi

$ l6 r ,309,s00
$ 161,309,500

ll5 I- illian Mwangi $ 161,309.500
t36 Moharned Wangi $ l6 r ,309,s00

Stephen Mwangi $ I6 r ,109,500
137

t38 Rosenrary Mwango $ r 6l ,309,500
t39 Sheila Mwende $t6r,109,500
r40 Ezekeil Mwiricha $r61.309,s00
t4l E lijah Myaboro $ I 6l ,309,500
t42 Muniu Natera $I6r,309,s00
t43 Isaac Ndarnbiri $16r,309,s00
t44 Peter Nganpu $ r 61,309,s00
145 Francis Ngathia $t6r,309,500
t46 Ernest Ng'ang'a $r61,309,500
147 Thontas Ng'ewo $ l 6l ,309,500

5
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t48

149

Annc Ngeche $ r6l ,109.500

Paulo Ngiri $I6r.309,500

r50

l5t
J u lius Nguku

joseph Ngunjiri

$ l6l .309,500

$ l6l .309.500

t52 Michael Ngusi $ l 6l ,309,500

153 Lois Njiriri $ l 6l ,309,500

154

155

Coerge Njoroge $16r,309,500

Iilizabth Niuguna $ r 61 ,309,s00

l5(r IIcnry Njuguna $161,309,500

157 Ju lict Njuguna $ r 6l ,309,500

t 58 Sylvia Njuguna $161,309,500

ls9 Cosnras Nkongc $r6r,309.s00

t60 Irilista Ochicng $161,309,500

l6l l:rida Odaya $ l 6l ,309.500

162 Victor Odurna s161,309.500

r63 [:rancis Oduour $ r 6l ,309,500

164 .lu lie Ogoye $ l6 | ,109,500

165 Jacob Ogrvang $ l6 I ,309,500

166 Johnson Oilil $ l6l .309,500

167 John Okarrgo $ I 6l ,_109,500

168 Beatricc Okcch $ l6l ,309,500

l(r9

t70

Iiatemo Okomo $ l(r I ,109.500

l'hcresa Ornbasa $ r6 l ,309,s00

l7l Beatrice Omiti $ l 6l .309,s00

t72 Alcx Ondewc $ r 6l .309,500

l7.l
t74

I Iclcn Ongola

L,awrencc Oscrtttt

$16r.309.500

$ r 6l ,309,500

t75 Ilcniarn in Oyugi $il (r I .309,500

$ l(r I ,309,500176 Sirneon Oyugi

t77 Bcn I)cpc $ l(r I .309,500

$I6r.309,500r78 Catherinc Peter

t79 Claris Oyola $ r 6l ,309.500

r80 Catherine Rirnberia $r6r,309.500

l8l Anrbrosc I{uttr $ l(,1 .309.500

182 Stephcn Stanley $r6r,309,500

r83 Ilarakhchand Sunraria $ I 6l ,109.500

184 Gabricl 'l-harnainc $r61,309,500

t85 S ilas Wachira $l6t,309,500

186 John Wahome $ I 6l ,309.500

187 Ircne Wainaina $l6t,309,500

6
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I88 David Waithangi $16t,309,500
189 I-ucy Wairtrmu $ 161,309,500

George Wakibi s r6l ,309,500
190

l9l Lucia Wambua $ l6l ,309,500192 John Wamcrrjuu $ r6 r ,309,s00t9l Rose Wan jiru $ l6 r ,309,s00t94
$I6r,309,500

I95
Illizabeth Wanjo ike

Joseph Wanyeki $r6r,309,500
r96 Ehprairn Wanyoike $ r6l ,309,s00
197 l)eter Waruhiu $ r6 r ,309,s00I98 Castone Yongo $ t6 t,309,500
199 l-witiko Yoranr $ r 6 r,309,500
200 Agatha Njoki $ r6 r .109,500
201 Agnes Karnbo $ r6 r ,309,500
202 AIfred Onrolc $ r6 r ,309,s00201 Allred Kavo80yl $t6r,309,500
204 Alicc Macharia $ 161,309,500
20s Alice Makau $I6r,309.s00
206 AIice Mbugua $ r6 t .309,500
207 Ambrose Maina $ r6 r ,309.500208 Ambrose Ogutu $ l6 t ,309,500209

$ r 61.309,500
210

Andrcw Papai

Annc Karinga $r6r,309,s002n Annc Kinyan jui $r6r,30e,s00
2t2 Augustine Musicha $I6r,309.5002t3 Azaria Ogonda $I6r,309,500
714 Ileatrice Wantaitha $ I 6 r,309.500
2ts tleniamin Wanyonyt $t6t,309.500
2t6 Bctt1, Ngososei $ l6 r ,309,s002t7 Boaz Shadiva $I6r,309.s002t8 llon iface K. Ndima $r6r,30e,s00
219 Carolinc Ombewa $ r 61.309.500
220 Charity Gaitho $I6t.309,500
221 Charlcs Ogwori $ l6 r ,309,500222 Charles Waro $ I 6l .309.500
223 Christine Koli $16r,309.500
224 Christine Masha $ I 61,309.500
22s Cyrus Wahome $ r 61,309,500
226 Dan Mole $r6t,309,5001)1

Daupin Kisaka $ r 6l ,309,500

7



Case 1:99-cv-00125-GMH Document 164 Filed O5l2Ol22 Page 8 of 11

$ I 6l ,309,500David Muturi228
$161,309,500Dr'. Phanuel Odhianlbo229
$ r 6l ,309,500I)uncan Nelsotl230
$I6t.309,500liliiah Kivuli231
$ I 6l .309,500I: lisaphan Wantenlu232
$ l 6l .309,500Ii lphrs Wangokt733
$ I 6l .309.s00Ilphantus Mburu234
$ l 6l .309,500l:unicc Chcpkcmoi235
$ l6l .309.500I)rancis Mugo736
s l 6l .309,s00Francis Ndungu237
$ l 6l .309,500Frida Odera23 ti
s I 6l ,309,500Irrida Muthuri239
$ l6l ,309.500(iabriel Ndugu240
$r61.10e.500Gathigi Njorogc24t
$ I 6l ,309.500Gcolf Orao-Obura242
$ I 6l ,l()9,500(icorgc Miniu243
$ l6 r .109,500(ieorgc Ngcsa244
$ l 6l .309,s00George Omollo245
$ r 6l .309,500Grace Luti246
$ r6l ,109,500'lirm Matundut a247
$l6r.309,s00I laron Muriuki248
$I6r.309,500

249
$ l 6l .309,500

I Iarrison Eyinda

Ilclcn Ooko250
$ l 6l .309.500Il udson Agadc251
li r6l .309,s00.lacinta Bulurna257
$ I 6l ,309,500

$ l 6l .309,500
Jacinta Ngurc

.lackson Kimundtt
253

254
$ l 6l .309,500Jackson Kariuki255
$ l 6l .309,500Jacob Odhiarnbo256
$ l6l .309,500Janrcs Musamali
$ l 6l .309,500.lane Okwama

257

258
$ l6l ,309,500Jane Kamau759
$ l6l ,309,500Jane Mookoositr260
$ I 6l .309,s00Jancs Oluoch261
$ l6l ,309,s00Joan Baraza262
$ l6l ,309,500Jolrn Nzioki263
$ l6l ,309,500Johnson Mwangi264
$ l6l ,309,500Joscph Kabii265
$161,309.500Joseph Karuri266
$I6t,309,500Joseph Okoth267

8
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268 Joseph Oyun gu $r6r,309,500
269 Joseph Kariuki $16t,309,s00
270 Joseph inc Atieno $161,309,500
271 Josh ua Olrrolu $ r6 r,309,500
272 Joshua Obulo $r6r.309,500

Josphat I{ u iru $ 161,309,500
274 Josphat Cithua
275 Joscphine Kathona

$ r6 r .30e,500
$ I6 | .309,500

276 Judith Mbeta $r6t.309,500
277 Ju Iius Kabaiku $ l6 r ,309,500
278 Julius Kisilu $ I 6l ,309,500
279 Ju lius Mwangi $|6r,309,500
280 Kennedy Kiringa $r6t,109,500
281 Kennedy Musa $161,309,500
282 Lconard Njunguna $t6r,109,500
283 Lillian Kibct $16r,309,s00
284 [,ivingstone Kinothc $r61,309,500
285 Loise Kirnani $161,309,500
286 Margaret Mwangr $r61,309,500
287 Mary Muthike $I6t,109,500
288 Mary Waiyaki $I6r,309,s00
289 Mary Kabiriri $I6t,309,500
290 Meresa Atieno $ r6 r,309,s00
291 Meshack Lumbembc $ l6 r ,109,s00
292 Michael Kaharu $ r6 r ,309,s00
293 M ike Guoro $ r6 r,J09,s00
294 Monicah Lanho $ 161,309,500
295 Moses Njugi $ l6l ,309.s00
296 Muange Musernbi st6t,309,500
297 Mustaq Kapacezec $ l6 r ,309,s00
298 Nancy Matern $r6r,309,500
299 Nicholas Matat $r6r,309,500
300 Nicodemus Nyaboga $16r,309,s00
301 Obadiah Ndegwa $ l6 r ,309,s00
302 Oloo Omol<r $ t6 r ,109,500
303 Pamela Odhck $ r6 r ,309,s00
304 Paul Lirna $ I6 r .109,500
30s Penima Ogutu $ r6 r ,309,500
306 Peter Kahuthu $ I 61,309,s00
307 Peter Karnau $ r 6l ,109,500

9
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$ l6l .309.500

li I 6l .309.500

s I 6l .309.s00108
$ 161.309.500

Pcter Ngure

I)cter Mwanzia309
$ r 6l .309,500

$ l6l .309.500
I'hilip Mwaura

Plrocbc Nyaderir
lr0
3lt

$r61.309.500Rashad Allv312
$ l6 t .309.500Il ichard Mainall3
$ 161.309.500

$ I 6l .309.s00
Robc( Achicng

Robin Njeri
ll4
315

Ilose Gitau316 $ l(r I ,109.500

s l6 I .30e.500Rosalync Atieno.il7
s161,309,500Iloscrnary Mwaviztl3r8
$ r 6l .309,500lLulus Chie rarl9
$ I 6l .309.500Saliln Sewc320
$ l 6l .309.500Salinr Yacobt2l

322

$ | 6l ,309.500

Sanrucl Mttncnc

Sarrucl Kabala
SarnLrcl Mtrriuki-121

$t61.309.500Sirnon Mrvatni325
$ l6l ,309.500Stanlcy Gitau126

Totat Judgmcnt ArvardPlaintiffNo.
l6l .309.500Ilvans Muita127
I 6l .309.500Lilian (itrantai128
I (r I .309,500Joseph Akumu
t6l .309,500I'h ilip Maul'u

t29
130

tll l(r I ,309.500
l(r I ,309,500

Monica Mbori

l.yd ia MudanY aji2
I (r I .309,500

:r3 3
| 6l .309,500

lkrse Mucnra

Joyce Mutinda334
l6l .109,500

t6 I ,-l0c).5u0
I:ltrrence llahoke

Anne Kingara
l6 I ,309,500Cethcrinc C hahi

335

336

l6 r .309.500I)anicl Muita138
I 6l .309,500

l(r I ,309,500
l:dward NuthLr

.larncs Kanrart
339

-t40
l6 r .309,500Janc M iringu341
I (r I .309.500Joseph Nganga342
r 6l .309.s00

I (r I .309.500
Joyce Miringu

Lucy Mwangt
343

344

l0
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And it is FURTHER ORDERED, ADJUDGED, AND DECREED, THAT ail other

claims' in this case, are dismissed with prejudice, each party to bear its own fees and costs, and

this judgment is a final and appealable judgment.

SO ORDERED.

5/20D2
Date: G. Michael Harvey

United States Magistrate Judge

345 Margaret Mirin gu I 6l ,309,500
346 Rachel Kingara I 6l ,309,500347 Sarah Etenyi I 61,309,500
348 Stanley Catu t6l ,309,500
349 Judith Kyalo l6 I ,309,500350 Edward Kimani l6 I ,309,50035t Rose Chepkoy 161,309,500

II



l)lVlSlON l): Ol'll[,R. N'lA'l"IElts

,II'l.l-EtIl-Vl(]1'INIS()Il.I.I.]ltlloltlSl.A,l.l.ACKSONt-].S.lll(;ll.tsA(]'1.

sDC. 4l0l. sl lolt'l 'l l'l l.l

l.histitlcrnlr,becitctllsthc.'Vic(inlsol.,l.clroriStlggSllrntlasslBonlbingsontJ'S.I{igltts
Ac1.'

SllC..1302. IrlNDlN(iS: l'tlltl'OSlr'

(a) lrindinqs. ( ttnsress llrrds the lbllorving:

( l) On Atlgtrst 7. 1998, Al Qacclir tct'rorists attackc(l thc tlnitcd Statcs ['inlbassv in Nairobi'

Kcnl,alantl thc t.lnited Statcs lrnrhassl. irr Dar cs Salaarn, l anzania (hercal-tcI Iclelrcd tt,

as the "l9()tl l-lntbassl llornbirrgs")'

(2)flrclggtilittll-rassr'l}ilntbingsonthcIJnitctlstatcscattsedlossol.lilcandgrcatirljLrrr
ancl tlatrtaqc to thortsarltls ol'Atlericatts' Kctrl atts' atrd 'l'atrzatliatts'

(])AlQacdaarrilrtsal.llliatcsatrdco.conspirattlrsreccivctlllrrancialatldotltcrsttlllrrrrtuhiclt
lacilitatctlthelgg8l;nlbassl'llonlbingsandcotttirtLtctr)r'(''rivcllnancialallilothcr
supl.rot't. $hiclr cndattgcrs thc tlllitcd Slatcs antl its allics'

\4)lnl\4rrunitt.trl.r'.,'llOtu:doetrrl'(ascNo99-125'inthcl'lnitcdStstes[)istric(('or'lrtlirr
thcl)istr.ictol-Ctllttrlllria(the..l]cdcrall,itigation..)tltcl)istrict(]()urtcorfcctlyclcscrillcd
thc l99lJ I:nlbassi llombings as ''otte ol'thc nlost grotcs(ltrc and tlcpravctl acts

intaginablc....l.he l)istrict ciour.t also propcrly awardetl intlividual tlanrilges against Al

QacdainlirvorofJ5lKcnl,arrplainril.l.sol.lrr,crnilliontitlllarsitrc0lllpellsat()I},danrages
lbt.non-ccoltrrnlicin-jur.icspcrplaintifl.pltrsprc'jtrdgrrrcntitrtcrcst.pltts$15()nlillionpcr
cligihlcplairrtil.laspu.ritivcdatnagcs(thc.'I)alnlgesAlvard..).arrclprollcrlylilundtlrat
thosetlamagcs.cstablishctliltrringabcllivctlrct.cvitlcntiarl,hearing.appliecitoalleligilllc
Kcnyatr viclilrs ol'thc 1998 I )nrbassy Ilonrbings

(h)l,Lrr.poso.-,I.hcpLtrlloseol.thrsAct.atlt|lhcatlcndtttctltsrnatlchytlrisAc(.istostrctlgtlretr
th. .u,rp",utiun betwecin the I Initcd states arrtl Kcnya and bcl$'ccn thc l.]nitcti Statcs atrd

latlzatriltinthclightaIainsttCrfolisIl1h1.cs(ablishingtlrecligibilitl,ol.theKcnl'att..|.altz:tniln
atltlAlttct.icanrictitnslntlthcirpcrsonalreprcscntati\,es.sLtrrir,ingspllttscsattcllrcxttll.kittinthc
victint (onrpgtslt(i0n lrurtd purru"n, 10 tllc.tusticc lbr tJnited States Victinls ol'Statc Sllottsorcd

'l crrorisnr Act' c.tlillcd at l2 Ll s c \ 10609 (2015)' and lrv tlirccting the distritrution to

KcnyansholdingjudgrncntsagainstAtQactlaasarcsultolthelggSl:nlbass)'llombingsol'
Iuncls of Al Q""an n*ta or lioicn by ol:A(.. and to prrrvitlc a rccovcr), to thc surYiving spouscs

tll.Kcnvans..fanzaniattsandnnrcricanskillcdinthclggtll]nlbass),I}ornbings.ltndtopror,idc

t\,ltJSot-lNo & l)lisslil-. Pl-1.( l)RAlrl l.EGISl,AlloN

l6ll I Slrcct. N W. Suttc 440. Wnshlogton DC ?0016



and deline a right ol'action to certain Kenyans,'l'anzanian and Amcricans and the survivingspouses and next of kin ofccrtain Kenyans.'r'anzanians and Americans kiled in the l99gEmbassy Bornbings against tcrrorist organizastions financiar institutions which provided supportto Al Qaeda.

sEC. 4303
AC'f.

(a)

AMI]NI)MEN'I OtI ]'fII] U.S VIC'f IMS OF S'tA't'tr SpONSORIaD -f 
ERI{ORISM

(l) section 34 u.s.c. \ 20r44(b) (lxAXiii).f rhe vicrinrs orthc Augusr 7, I998, bornbingsof the United States Embassies in Nairobi, K"nyu, ,nJ Du, es Salaam, Tanzania, isanrended by adding the '' r99g lirnbassy Bombings.. after ',victinrs of, state sponsor ofterrorisnt.

(2) Section 34 u.s.c. { 20 ra4(c)(2)(A)(i) is anrended ro add .,and arising our ofthe I998Entbassy Bombings', afte r.,state spot.tsor of terorisrl..,

(3) Scction 34 u.s.c. { 20raa(c)(2) is amcndcd by trercting ,.or.,ar 
rrre cnd or34 tJ.S.C. g20laa(cX2XAXii).

(4) Section 34 U.S.Ct. { 20la4(c)(2) is arrcndcd by replacing rhe period at the end ol34tJ.S.C. g 20 I 4ak)e)e)(ii) rvith ..or.,.

(5) Section 34 tJ.S.C. g 20144(c)(2) is amended by adding: ..(D) 
a holder ot.a judgment, orthe surviving spouse or next of kin of a holdcr olajra'gnr"n, against Al eaeda in the[ederal I_itigation.

(6) Scction 34 tJ's.c. { 20 r4a(c)(2) is anrcnded by adding: ..(rJ)(i) 
a narned praintifr, or thesurviv ing spouse or next of k in of a .arned ptalntirf inihe l.cderar l-itigation, or ( ii) aclient ofplaintilli, counsel oi-record in ttre'peac.ri li igu,ion, purrrunt to a writtenengagement or ack.owredgment ofcngagcnrent execut; on or bcrbre I)eccmber 3 r,201 l, and provided further thar u p"..on 

"ligibl" unacr 1c1l,11ii;, through counsel ofrecord- in thc Federar Litigation, provid.s *,i1h the crainr probative evidcnce in the formof decrarations fired as Irxhibit cl in ECI: rso rtne r-iiigiiion o"cruratinn;,1 
".,";i.r,'i"gthat such pcrson sufrered materiar non-ecouo,ri" in,r.i"1-u, a resurt ofthe I99g LmbassyBornbings.

(7) S.ection34 .J.S.C. S 2{) 144(c)(Z) is anrcnded by adding: ..(l;) a citizen or rcsident olKenya' Ta,zania or lhc r,nited States rvho *u, injr,"io. *ho sustaincd a ross as a resurtofthe r998 tinrbassy llombings and- rhe persona r" rcpresentat ive or surviving spouse ornext of kin of a citizen or resident o'Kenya. 'r'anz,aniiuor the Unitcd States who wasinjured or who sustained a ross as a resurt oflhe rggg Irmbassy lJombings, providcd that

MUSOLINO & DESSEI,, PLI,C DRAFT LI]GISLATION
1615 L Strc€1, N W, Suite 440, U,ashingron, D C 20036
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(a) the citizen, resident, personal reprcsentative or surviving spouse or next of kin.timely

filedaclaimonFormg5withtheUnitedStatesDepartmentofstate;or'(b)acitizenand
employce of the United States' or his or her pcrsonal represenlative or surviving spouse

or next of kin either (i) filed' caused to b" filtd' or had filcd on behalfofthe US citizen

and erlployee' on or before August 7, 2008' individually or otlrerwisc' a statement'

reporr, claim or notice. includin-g medical or psychological statements' reports' claims or

notices. which disclosed, assettld or clainred a loss or injury as a result ofthe 1998

Embassy Bornbings o. u, u 
'"'ult 

of the terrorisnr-related events and conditions at thc

Embassy in 1998, or (ii) thc citizen and employee ofthe lJnited States was listed arnong

the personnel records ofthc United States as an ernployee providing services' or 
-

,.h"dul"d or employed to provide serviccs at or on behalf of the llmbassy in I 998' or

(iii) a citizen and employeeof the United Statcs was at' in or near thc Embassy during or

immcdiatcly following the Embassy Bombing'

(8) Section 34 U.S C. $ 2014a(c) is amended by adding: "(G) a cilizcn or resident ofKenya'
.fanzaniaor th€ tjnited staic, *ho .ustuined nratcrial non-ecclnorlic injuries as a result

ofthelgg8Ilnrbassyl3ombingsandthepersonalreprcsentalivcorsurvivit-tgspouseor
nextofkin of acitizcn or resi-<lent of Kenya' 1'anzania orthc United States who

sustainedmaterialnon.economicirrjuriesasarcsultolthelgg8timbassyBombings.
provided that thc citizen, rcsident' i""onol "p.t".'"ntativc 

or surviving spousc establishcs

by probativc evidence rnaterial non-economic injurics caused by the 1998 Embassy

Bombings, such evidence to include a dcclaration sirnilar in form to thc Litigation

Dcclararion or reliablc corroborative evidence "

(b) Section 34 tJ.S.C. $ 20144 (X4) is amended by adding.the folbwing: Alljudgrnents entercd

on May 20, 2022,F-CF ro+, ini(elledcral l-itigation shall bc considered finaliudgments for

purposes of this Act.

Section 34 l.J.S.C. $ 20144 (iX8) is arrendcd by adding:

"Notwithstarrding the prcccding provisions' Ibr the purposes ol'this Act' all pcrsons who

mcet thc rcquircmcnls ol'+z u]s c $ 10609(c)(2)(D)' (D' (F)' or (G) are U S Persons "

(c) adding Section 42 U.S.C $ 20144(k) of the U'S Victims of State Sponsorcd Terrorism Act

as follows:

(l) AII persons who meet the rcquirements of 42 U.S.C. $ 10609(cX2)(D)' (li), or (l])(b)

and their eslatcs, pcrsonal rcprcsentatives' surviving spouses and next of kin have a

right ol'action lbr darnages ogointt uny foreign terrorist organization or financial^

insritution which provid-ed m-aterial financial support to Al Qacda prior to the 1998

EmbassY Bombings'

MUSOLINO & DESSEL, PI-LC DRAFT LEGISLATION

l515 L Str.et, N W., Suite 440, Washrngton' DC 20036



(2) Any right olaction in paragraph ( l) shall be brought in rhe United Srares Disrricr
Court for the District of corunrbia, and sha, be fiied no carrier than ianuary r, 2023,
and no later than August 7,2025.

(d) adding Section 34 U.S.C. { 20144(l) ofthe ti.S. victims ol statc Sponsored Terrorisrn Act asfollows:

(i) A clairnant eligibre undcr (c)(2)(D), (r) or lr(b)shaI bc concrusivcry presurned and
deenred ro have sustaincd injury and damage as a rcsurt ofthe rggg llmbassy llornbings
in rhe amount ol'rhc Damagcs Award; (ii) a clairnanr eligiblc under (c)(2)(Ej(a) or
(c)(2)(F) shall bc conclusivcry prcsunred to have sustained injury and darnag" rr r r.rurt
of the I998 Embassy Bombings in (rrc arnount of the Damages Award providcd that a
clairnant eligible under (c)(2)(E) or (c)(2)(F) provides probarive evicience of marerial
non-economic injury fronr the lggg IJmbassy rlombings in the form ofa t.itigation
Declaration; (iii) a claimant eligible under (c)(G) shall bc presurned to have s-ustaincd
matcrial non-econornic injLrry and damage as a resurt of tie r99g limbassy Bombings in
thc anrount ofthe Damages Award provided that a claimant eligiblc undcr 1c)1G)provides probative evidence ornratcriar non-economic injury in the ro.,, niui.iiigrtion
Declaration or corroboration; and (iv) subject to (i), (ii) and (iii), an cligibre claimint who
does not mcet the requiremcnts oi(i), (ii) or (iii), or who elccts not to f,.oceedexclusively under (i), (ii) or (iii), is entitlcd to cornpensarion ilthc Administrator ofrhe
I"und or Speciar Master dctermincs that the crigible craimant suffered rnatcriar non-
economic injury or damage as a result ofthe l99g limbassy Bornbings, or suflcred
econonric injury or damage as a rcsult ofthe l99g Embassy Bombings and if the
Administrator of thc l;un<i or Speciar Master is further abre ro make a carcuration of
damages pursuant to reEulations or guidclines similar 1o the GullCoast Claims Facility
Protocol lor Interim and F-inal Clainrs, dated November 22, 201 0.

"Any award or distribution from the rrund arising out ofa crainr based on the l99g
Embassy Bombings shall (i) be dcemed a.".ou"ry pursuant to any contingency fcc
agreement between lhe clainrant and claimant,s counsel, and (ii) thc lcsscioftle
contingcncy fee percentage in thc contingency fee agreemcnt or z5yo of the award or
distribution shall be deemed payablc to counsel purs-uant to the contingency fee
agreetnent or, in the evcnt that claimant had not entered into a rvrittcn l'ec agreement for
the claim, recovery, award or distribution prior to Decenrbcr 3 r, 20r r, 25% of the award
or distribution frorn thc Fund to such craimant sha[ be due kr and payabre in equarpro
rata amounts ro claimants eligible under (c)(a) or (c)(5).

(ii) ) 0.5 percent orcach distribution undcr this statute, up to a cumurative totar of two
million dollars, shafl be withheld by the Irund and contributed to the nraintenance and
opcralion ol thc peace Mernorial in Nairobi, Kenya.

(c) DEFINITIONS. 
- Secrion 34 U.S.C. g 20144 is amended by adding:

MI'SOT,INO & DI]SSEL, PI,LC DRATT LI]GISI.ATION
l615 L Strcer, N.W., Suite 440, Washineron. D C 20036 4



"(m) Foreign terrorist organization" mcans foreign organizations that are designatcd as

.r.h uy tn. s""r"tary of state in accordance with section 2l 9 of the lmmigration and

Nationality Act (lNA), as amended.
,.Financial institution,, mcans any donrestic or foreign public or private bank or its

subsidiary or parent.

SECI ION 4304. AMENI)MENT OF 22 U.S' Code $ 8772

(a) add to the l-itle "and Al Qaeda"

SECTION 4304. AMENDMENT OF 22 U.S' Code $ 8772

(a) add to the 'l-itle "and Al Qaeda"

(b) add to Section 8772(a)(l):

"(D) a blocked asset of Al Qacda (whether or not subsequently unblocked)' or an asset

that would be blocked if the asset were located in the Unitcd States "

(c) add to Scction 8772(a)(2):

All blocked assets of Al Qaeda shall be lurned over, released, and paid to thc counsel of

record for the named plaintiffs in the Federal Litigation lbr distribution to and as part of

the recovery of eligible claimants under (c)(2)(D) and (cX2XE)' to thc extent that

unsatisfied judgments against Al Qaeda entered, in that case' exceed the amount ofthe

blocked assets to be turncd ovcr, released, and paid. Prior to an award turning over,

releasing, or paying blockcd assets of Al Qaeda, thc district judge or magistrate judgc

assigneJ to the 1rederal Litigation shall dctermine the extent that which unsatisfied

judg-ments against AI Qaeda entercd, in that casc, exceed tlrc amount ofthc blocked

asscts to bc turned ovcr, released and paid, and such turnover, release, and payment shall

notexceedtlreamountbywhichtlreunsatisfied.iudgmentsagainstAlQaedacxccedthc
amount of the blocked assets to bc turned over, released and paid'

SIIC.4305 NOTICI] 1-O EMPLOYEES AND CITIZIINS

(a) -lhe rights and remcdies in this statute shall bc included in any training programs on

ter.ori!m provided or conducted by the state Department, Dcpat1ment ol'Justice, or

Department of Defcnse.

(b)lntheeventofatcrroristattackdirectedatanAmericanembassyorotherlacilityor
properly overseas, the State Department shall, within ninety (90) days ofthe attack'

proria"inwritingnoliceoftherightsandremediesinthisstatutetoallemployeesof

MUSOLINO & DESSEL, PLLC DRAFT LEGISLATION

1615 L Strcct, N W., Surtc 440, Washington, D.C 20036

5



the embassy, facirity or property which was the subjcct of the attack and to a,

fi:I::T,ti[?:l]:I]lil 
registered in *.iring *iri, il," appri"our.".,u,,.io,"i.

)rgn state in which thc cnrbassy. lacility-or propcrty *urli,rri"O.
I-AWS. 

-'lhe laws describcd in this subparagraph are:

(i) l'he US Vicrims of Srarc Sponsored l.errorism Acr, 34 U.S.C. g 20144 er. scq.(ii) 22 tJ.S. Code g 8772

TF]Ct INICAI- AND CONFORMING AMENDMENI'S:

MUSOLINO & DESSEI,, PI-T-C I)RAF'T I-I]GISLA]ION
1615l, Srreer, N W, Suite 440, Washington,I) C 20036
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REPUBLIC OF KENYA

THIRTEE NTH PARLIAMENT - SECOND SESSION

THE SENATE

ORDER PAPER

THURSDAY FEBRUARY 23 2023 AT 2.30 PM

KENYAN VICTIMS OF THE 1998 BOMBING O THE UNITEDF
COMPENS
STATES EMBASSY NAIROBIIN
(Sen. Agnes Kavindu, MP)

THAT' AWARE THAT' {isasje,r- is d-efined as an overwhelming event and

circumstance that tests the adaptation 6f tesponses oi i "o*-.r.,ity 
or individuals beyond their

capability and leads momentanly to massive aisruplion of function for a community or

i.iiriarir that often """."J" 
1htt 

-"apacity 
to cope using existing resources;

FURTHER AWARE THAT, such was the :3* Ylll the 1998 US Embassy Bomb disaster in

Nairobi in which many or tir. x"wa, casualties resutt.J-from the collapse of adjacent buildings

located within a two to,il:,""i:;'J;;;;il";'""a *i,t,'.*..u.'.iio'," b"i.,g felt in most parts of

Nairobi that resulted i" Z r5'XIriy."JItJ'ri n*".i.""= tifita and over 3OOO citizens of both

.or.,t.i." being seriouslY injured;

NOTING THAT, us A ies, incruding Kenya, have.endured the great burden of death, ant'

ilftt;';:' i"?.iv'i""t'"'";;;"';;;;;i' phvsicar and psvchorogicar injury;

FURTHERT{oTtI.[GTHAT,theUnitedStatesGovernmenthassincecompensatedsomeofthe
victims and,fainilies of uJ'.tii).""",J.*;;;; L-iii"" "r 

Kenvan citizens and certain other

victims uncomPensated;

NOW, THEREFORE, the Senate resolves that the Ministry of Foreign Affairs:

Advances friendship and co-operation between the United States and Kenyaby

$;ilil;';;;; ct!,,,y f ;*i:ii"axr;:i:l ;i""ffi i,lo,,ll'''i,,"xii"*'
L"#;:'X::li::"'riHTff"J#-i.ii,"^-,,=ii." r.. u"ii.a States Victims of state

Sponsored Terrorism Act; and

Partners with the Ministry of Health to explore subsidized medica-l treatment for

""*i"i"g 
victims of the bomb blast

(,)

(ii)
the



FOR IMMEDIATE RELEASE
Contact: Leop d Harris

lharris musolinoand colll

WITH 25TH COMMEMORATION LOOMIN MBING
VICTIMS INVITE BIDENS, PRESS US A ATO

SUPPORT COMPENSATION LE

Washington, DC. (February 9,2023)-vi 98 embassv
bombi ng invited President Joe Biden, First Lad and Secretary of State
Anthony J. Blinken to the 25th Commemo on i, Kenya.

On June 9.2010, rhen - US Vi st oe Biden and Dr. Jill Biden

\ll ri(rl.lN() | I)l,,SSltt,

t

I

visited the Nairobi peace Memori n
bombing of the US Embassy

SIMON MAINA/AFP via Cetty Images (June 9, 2010)

victims of the August 7,1998,
President and the First Lady should

Nearly 25 years ago, US State Department employees and hundreds of
Kenyans were killed and thousands n,o." budly injured,'many blinded, when Al
Qaeda attacked the US Embassy in Nairobi.

161S L Sl N W.. SL,kr 4,lO Wnshrngton, DC 20036 I (202 466 3SE3 | )usotntoandctesset.conr



Last year a uS federal court entered $60 billion in judgments for hundreds

of Kenyans for what the court described as "...among the most heinous [acts] the

court can fathom,'. See September 25,2014, Findings of Fact and conclusions of
Law (ECF 121), at26. For many foreign victin'rs of terrorist attacks on the US,

those judgments would open the door to eligibility in a US compensation fund

which has atready distributed billions of dollars. But, the way that the law was

drafted, the Kenyan victims are currently ineligible. The victims' American

lawyers have been working with the US Congress since the judgments were

entered to make simple changes to the fund which would treat all Kenyan victims

the same way as other eligible victims.

Six months from now, on August 7,2023, thousands of Kenyans will gather

at the Peace Memorial in Nairobi to remember and honor the departed and the

suffering. This week, the victims invited President Biden, First Lady Dr. Jill Biden,

and US Secretary of State Anthony Blinken to join them'

,,A rettrrn to the sacred ,netnorial site by the Presidenl ond lhe First l-ady at

the ceremony six nronths fr.om today will demonslrale at a critical time in u.s.

Africa relations that the lJntied states is, and conlinues lo be, a sleadfast and

reliable friend and Parlner' "

washington attorney Philip Musolino writes in his invitations that the

ceremony provides an opportunity for the US at a critical time in US-Africa

relations to underscore to the Kenyan and East African people the steadfastness of
the United States and its long-terrn cornmitment to its friends in Africa. Mr.

Musolino adds that the new Kenyan Administration and the Kenyan Parliament

can be expected to add their voices to this long overdue act ofjustice and fairness.

lf you would likc more information about lhis topic, please contact Leopold l{arris at (202)

466-3883 or ema il at llran is'rt'ttrLrsolittoancldessel.cottt.

1615 L St \ W. Str ie 1.1O w.rrrrrrrgrur 0C 20C36 I 20?1 '166 3883 | n)osol rro'rrr(1('r'sselrorrl

'lhis messagc/transmission (including any atlachmcnl) contains inlbnnalion that rnay bc confidcntial and privilegcd' tJnlcss you

are thc inte;ded tddresscc (or authorized to receivc for the inlcnded addrcssec). you may not usc' copy. or disclosc to anyonc lhc

."*"g" 
". ""y 

informalio; contained in thc message. If yoLr have reccived this transmission in error. plc&sc immcdialcly noti[y

thc scidcr by ieturn email or contact us by tclephonc at Musolino and Desscl, I'LLC, and pcrnliulen(ly delelc all copies of thc

mcssage. lhis matcrial is dislributed by I'h;l M,soli'o. Joseph Szla'ik. and Melvin l:oolc on bchalfofthc I)csignated victims of

lhc l9;8 limbassy llornbiflgs. Addirio;al inlbrrnation is avaiiable at the U.S. Dcpartmcnl ofJuslicc, Washington. [).C,'l hank you'



lli"::?' years ago, on.Augusr 7, r99g. hundreds ofKenyans were killed, and rhousands morewere grievously iniured in a terrorisr atrack on ,h. Ar;];;;;rbassy in Nairobi. My berovedfather. Godfrey, who was among the i""*.n, i"jurJ;;;il"*ry in 202 t from malor headinjury complications sustained.ii th" arta.k'i';;;*Liriii",,,," vicrims and their families havenot been forgotten l uree vou to support the effort"s oror. ai..i.un friends to secure legislationin the US Congress to ricruae the victims ,"i it'"i, r"riillir,n. ,s Vicrims Compens-ation

,,T;,j^"11ffi:ffi;:ilr,fr ,r,r..-i.".Ji"",y ;;;i';;li: rr,n commemoration on Ausust



]\IUSOI,tNO II)ISSIiI,

March 2l ,2023

Via Elcctronic and Standard Mail:

First l.ady Jill Biden, Ed.D'

Officc of the First LadY

Thc White I louse

I 600 PennsYlvania Avenue

Washington, DC 20500

Re : Victims of 1998 Nairobi Embassy Bombing

Dear Dr. lliden:

As you may knorv fronr our Irebruary 7 ' 2023' lellet' lreprescnt hundreds of Kenyan

victims of the 1998 embassy b;;;; i;,, N";"bi My cliens attd manv othcrs in Kcnya were

gratcful for, and inspircd or, ,;;;;i;" ;i'ii to tn"'p"tt" Memorial in Nairohi on Salrrrday'

F clsruary 25,2023. vou. .'ppo'ia*ing tlris visit to Africa' as wcll as on your previous visits' for

the African people, and i" p"tit'f""'i"ieititun *o*"n' has been a source ofjoy and comfort for

so nrany.

( )f cotlrse, our rcqucst that you attcnd the 25th Commemoration of thc bombing rcmains

open. ( )ur clicnts and nrony in'iu"i Africa would bc dclighted bv vour rcturn Wc apprcciatc'

however, that your *un, "'noniiiiiii"' "y rn"t" a scco*nd visii tiris year impracticable My

clienls, therefore, request *'"p"p*'"fiy ''o 
"""t 

u'ith you in Washington Prior (o the

commcmoration on August 7,2023'

You may be unaware that the largest group of victinrs wcrc membcrs of Kcnya's Tcachers

Service Commission. over 3d;;;;r". ;;;'school administrators were attending a conference

on the upper floors o[the U'ifO''g 
""a.i"i"i"g 

tf" "'t'"ty' and.lost their livcs or suffered serious

iniurics from thc terrorist 'trottt 

'iotn 
obvi'ous lt-'ve of teaehing and cducation undoulrtedly givcs

vJm uniqr" unclerstanding o[lhis enormous loss to Kcnya

In addition to thc educators, over one hundred.Kenyans were orphaned' many Kenyan

women werc rvidorved, ,'n"'i"rni'J*'iugt' ot ntt'"t uittti comolications' and hundrcds more

Kcnyansrvereblindcdorcuff"'"a'"'io"'i"sionloss'l'hesevenextraordinaryrvomenrvhohavc
.ign"a t,"to* represent these groups and join in our rcquest'

Each of thesc groups is encouragcd by your.siltcerc commitmcnt to teachers' womcn' and

thosc who endure everyday U'J"nt l'ini"tta'on thcnr by evil and injustice They and I look

Ihri nratcrrJl rs drslrrburcd bY Phrl'p Iu l'lusolrno 3nd Musolno & Dcss(l' Il'lc on b'half ol the Dc'8n3lcd vrcltms of

rheI9r8 I-mba'!v Bomb,"g, 'taa'r'o"or'"ro-"i'oi''"'"'r"ort'tt'"uS 
nrprrhcnr ofJusrrcc (FARA)



I

forward to the opportunity to thank you in person in washington and to work with you to fina[yaddress the losses susrained by ou. ("nyun fr;;;. ' " --"""'"'

We hope that you wil

solino

'Y}>-.-.,--lr-
Catherine Bwire, for the Blinded Victims Group

a
Lilian Mutua, for the Pregnant Victims Group

G yawira Njoroge, for the Orphans Victims Group

Safirla Abdi Mwi lu, for the Widows Victims Group

o Leonora Atieno, for the Teachers Victims Group

us soon, and we look forward to your response

r
Lilian Ngeno, National Convenor

Caroline Muthoka Wavai, lnternational Convenor

cc: Ramona Tascoe, MD, MHSA, MDiv

e to meet

S ncerel
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CatherineBwire,onbehalfoftheBlindedVictimsGroup,isamotherofone'JeanBahati'
Sh. *u. pr"gnunt with her when the bomb blast occurred in l998 She permanently lost

her vision as a result ofthat terrorism she has been struggling to bring up her daughter as

a single mother. Life has ncvcr been the same again for her and her child' Her husband

ubunioned he, ufter the bombing and left her lor dead. She struggles to go to work' needing

someone to guide her as she waiks through the Nairobi City streets going to work "l still

cannot see rn'y future, exccpl l am seeing it will be difficult' but it will be possible "

Lilian Mutua, on behalf of thc Pregnant Victims is a survivor of the 1998 bomb blast'

Lilian was 8 months pregnant and iorking at the Teachers Service Commission on the

l2thfloorwhentheblastoccurred,causingbothintemalandextemalinjuries.Sincethen'
Lilian has undergone numerous surgeri-es and faced many challenges' including the

premature birth ofher childrcn and the loss ofherjob'

Grace Nyawira Njorogc, on behalf of the Orphans Victims Oroup' is a survivor of the

1998 terrorist bomb attack. 'l'he loss of her father in the attack' who was the sole

breadwinner of the family, and the subsequent death of her stepmother liorr illness and

COVTO-tS, drastically aitered her family's lite trajectory and forced her to put aside her

education to work and support her family'

Safula Abdi Mwilu, on bchalf of the Widows Victirrs Croup' is a rctircd professional

Community Worker and a widow of the 1998 Nairobi bombing' where she lost her

husband and was left to care for tlreir three children Dcspite hcr own struggles' she

remainscommittedtogivirrgbacktohercommunitybyvoluntecringinvarious
.or,rrnity works and distributing food and clothing to those in need'

I
a

t,

b

I

es\

LeonorcAtieno,onbehalfoftheTeachersVictimsCroup,isasurvivorofthel998bomb
Ulurt, *fr.r" she sustaincd multiple injuries to her face' shoulder' right hand' and legs She

lives with chronic pain and rcquires expensive medication'

Lilian Ngeno, National Convenor and Tana and Arthi l{ivers Devclopment Authority

Survivor,s coordinator, was working on thc lgth floor ofthe adjoining building wlen the

ui en1uur.y was attacked. l'his traimatic event not only affected her physically' but also

"roiionuffi 
psychologically, and financially' leaving lasting scars on her life and

,etution.ttip.. Stt" h". Lu.n"d to focus on the present and to strive for a positive future'

Her hope is that her "story can inspire others to persevere in the face of adversity and to

appreciatc the precious gift of life "

Carolinc Muthoka Wavai, lnternational Convenor' is a world-renowned and award-

winning gospel singer, activist, and survivor ofthc 1998 embassy bombing Caroline's

;;";, ffi,r;, *as 
"*ritt"n 

in memoriam of the August 7' 1998' attack Caroline's

orgu'ni-,i- nu.ak Care lnternational works to provide services and training for disaster

#;;;;;"y preparedness and address thc suffering of the silent victims of such

calamities.
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SECRETARY BuNKEN: Good morning everyone, and a very warm welcome to my friend the Cabinet :
Secretary Mutua. Alfred, very good to have you here, and I really appreciate the good, productive

conversation that we had a short while ago.

However, before I turn to that and to the U.S.-Kenya Strategic Dialogue, which is underway today, let me

just share a brief update on Sudan.

on saturday, I directed the temporary suspension of operations at Embassy Khartoum, and we conducted

a successful operation to safely evacuate all U.S. embassy personnel and their dependents.

I want to reiterate my appreciation for the leadership of AmbassadorJohn Godfrey and the entire embassy

team who managed the consolidation of our people and the necessary preparations for the evacuation

under a very fluid security situation, even as they were tirelessly working to broker an Eid ceasefire' I could

not be prouder of our team, most of whom are now en route back to the United States.

I especially want to express my gratitude to secretary of Defense Austin, Chairman of the Joint chiefs Milley,

and the men and women of the U.S. military who executed the evacuation operation with their usual

extraordinary precision and skill. They once again demonstrated that they are the finest in the world.

A decision to suspend operations at the embassy, remove our personnel from their assigned post, is amonS

the most difficult that any Secretary has to make. But my first priority is the safety of our people, and I

determined that the deteriorating security conditions in Khartoum posed an unacceptable risk to keeping

our team there at this time.

I want to be clear that even as we have temporarily suspended operations on the ground in Khartoum, our

diplomatic and consular work in Sudan continues. lndeed,injustthelast36hourssincetheembassy

evacuation operation was completed, we've continued to be in close communication with U.S. citizens anu

individuals affiliated with the U.S. Government to provide assistance and facilitate available departure

routes for those seeking to move to safety via land, air, and sea.

This includes Americans who are traveling overland in the UN convoy from Khartoum to Port Sudan. We

also continue to coordinate with allies and partners who are conducting their own operations, and to

leverage those efforts to include Americans. We're taking further steps to support Americans and are

exploring options to return the diplomatic and consular presence to Sudan as soon as possible.

we also continue to engage directly with General Burhan and General Hemedti to press them to extend

and expand the Eid ceasefire to a sustainable cessation of hostilities that prevents further violence and



a upholds humanitarian obligations. The sudanese people are not giving up on their aspirations for a securr
free, and democratic future; neither will we.

The United states will work with all parties, in coordination with regional and internationalpartners, to
bring an end to the fighting and a return to the transition to a civilian government.

Kenya, under President Ruto, has been a strong partner in this effort. And indeed, Kenya is a security
leader throughout the region. Thafs evident not only in its commitment to resolving the current crisis in
Sudan, but also in its support for United Nations and African Union peacekeeping efforts and the
cou nterterrorism mission in Somalia, in its partnership to reach the November 2nd cessation of Hostilities
Agreement in Ethiopia, and in its stewardship of the Nairobi process to advance peace and stability in the
Democratic Republic of Congo.

And over the last two years, its tenure on the uN security council, Kenya has consistently stood up for the
JN charter and focused members on addressing the humanitarian and human rights crises across the

continent and beyond.

Beyond peace and security, Kenya and the united States are partnering on a wide range ofissues. And
thats reflected in the breadth of topics that we're tackling in the strategic Dialogue. one of the major
focuses we had today is public health, an area in which Kenya is demonstrating its potential to be a regiona
and indeed a global leader. The united states is supporting Kenyan-led vaccine production, including
through Moderna's $500 million investment in a new manufacturing facility near Nairobi, which will produc,
mRNA vaccines to tackle viruses from coVrD-l9 to Ebora, from RSV to HrV.

Kenya remains atthe forefront of theglobal Hlv response. Today thafs nearly reached -and has nearly
reached - excuse me - its 95-95-95 targets: diagnose 95 percent of all H|V-positive individuals, provide anti-
retroviral therapy for 95 percent ofthose diagnosed, and achieve viral suppression for 95 percent ofthose
treated' That is a tremendous milestone that is saving countless lives, and we're proud to have supported
this effort over tvvo decades with PEPFAR as irs been operating in Kenya. Now, we,re building on that
success by moving to a Kenya-owned, Kenya-driven, and Kenya-funded framework that will position the
country to achieve sustained HIV epidemic control by 2025.

Health security and food security are closely intertwined. we've heard loudly and clearly from African
leaders that emergenry aid cannot be the only solution. so we're investing in sustainable, long-term Africar
food production. That includes our work, with the AU and the uN, to invest in nutritious, climate-resilient
crops and develop climate-smart agriculture. And it includes mobilizing the private sector in that effort.



president Ruto recently announced 14 investments valued at over $150 million by private firms in Kenya's r

agro-industrial productivity. ln total, these new partnerships will create over 20,000 Kenyanjobs, boost

incomes by - for more than 1 million smallholder fa rmers, and increase sales and exports by over $ 1 30

million - while, of course, dramatically increasing local crop production and reducing malnutrition.

U.S. companies are eager to invest in Kenya's success. We're committed to supporting U.S. investment in

Kenya - particularly in key sectors like information and communications technologies, agriculture,

renewable energy - which will help Kenya achieve its goal of reaching upper-middle income status by 2030,

while creating jobs and opportunity for people in both our countries'

Finally, we,re discussing through the Strategic Dialogue how the United States can continue to Support

Kenya,s democratic progress. lts recent and fair elections and orderly and peaceful transition of power are

a model for the region - demonstrating the commitment of its people, civil society, and leaders to

transparent governance that is accountable to its citizens.

So we have made a lot of progress, and we're proud of it, and we have a lot on the agenda today Andas

with all of our Strategic Dialogues, particularly with Kenya, the work of today is also the work of the 364

days that follow. This is an effort that takes place day-in, day-out between our governments, betvveen our

officials, betvveen our experts, but also between our private sectors, our civil societies, our citizens, building,

strengthening a partnership betvveen our countries.

I want to thank the cabinet secretary for his commitment to advancing this agenda, and Alfred, the floor is

yours

CABINET SECRETARY MUTUA: Thank you very much, secretary Blinken. l'm very happy to be here with my

team. And I want to thank you for the warm welcome that you have given to us and the hospitality, and

Strategic Dialogue that is very important for both our countries, and notjust both our countries, but also

the African continent

Let me start the way you finished, and that is the issue of democracy. Kenya prides itself to be a democratic

country that believes in the rights ofthe people to be able to go to the ballot box and choose their leaders

and to live in a stable countrywhere there's economic growth. And we want to thank the United States for

the support you've given us over the years in ensurinS that we have a democratic country' And we will

continue expounding the views and the principles and philosophies of true democracy as it is and stability

in the region.

Kenya is open for business, as we usually say. we are moving into an era where we are saying we want

more trade, not aid. Kenya is well placed in the African continent to be a hub for American investors' ln the



a African continent, we now have the African continental Free Trade Area, with a population of 1.3 billion
people' When you come and invest in Kenya, it means you're investing in the continent of Africa. you,re
able to supply your goods, you're coming from a hub that can able to help you. We have worked very
closely with American companies, and we had a very good chamber of Commerce meeting in Nairobi,
where a raft of new initiatives were announced to enable people to be able to - American farms to be able
to come and invest in Kenya so welcome, Americans, to come and invest in Kenya as you continue.

ln the area of our cooperation and strategic Dialogue, you mentioned Moderna as a company that is abou
to break ground in Kenya. we welcome more companies to come to Kenya, because we,ve always been
very good partners, and we,ll continue working well together.

In this strategic Dialogue, I think we're also talking about issues of climate change. The reality is that it is nc
a matter of when but if the world has transitioned from fossil fuels to renewable energy. Kenya, we,re at a
good place and only 2 percent of our energy is renewable energy, using hydro, geothermal, solar, and
wind And we want to grow that to 100 percent by 2030. And we want to work with American farms and
American Government towards supporting the production of green hydrogen, which is what the future will
need

so we have looked at the past. we have fossil fuels. we've decided not to tap into them because the
environment is very important. we have to protect now for future, otherwise the world will not be in a very
very good place. So we want to be able to work together in those many ways.

we'll be discussing many issues, ranging from security, peace in the region - as you know, Kenya has been
quite involved in the mediation in Ethiopia, and also looking at what you can do for Democratic Republic of
congo' CoVID has taught us that what happens in one part of the world will happen - will have an
influence or an impact on what happens in the rest of the world. so we want to acknowledge the support
we have been receiving, and the comradeship between us and the united states in terms of bringing peace
to the region. And we are committed to be the peacemakers of the continent of Africa, if notthe world,
looking at silencing the guns, peopre sitting down and being abre to work together.

It is in the same spirit we are talking about the Russia and Ukraine conflict where Kenya recognizes
Ukraine's sovereignty and territorial integrity within internationally recognized borders, and we,ve been
calling for cessation of hostilities, and the steps that have been taken so far to tell others that you cannot
roll back history. We're at a place we are by now; we have to move forward. you can,t start claiming
countries, or claiming countries that are part of you. Nostalgia is not the order of the day now. we need
people to be respected, they need peace and security, and we have to have a system where we don,t let
things get out of hand. Because today its Ukraine; what about tomorrow? what will it be?



We also are very happy about many things that are happening. But as they happen also, we are quite sad '
of whafs happening in the Sudan. And we've been working closely with the Government of Sudan, trying to

get to a place whereby we can have peace and stability. lt is quite tragic that we have more bulets coming

into Sudan or being used in Sudan than food. And its a tragedy, because we see from where we sit a lot of

international interference, a lot of other players trying to use Sudan as a playing field for whatever reason,

for the gold in Sudan, for territorial strength and control of the region'

And we,re trying to ask - we are asking external forces to leave Sudan alone. As an African continent and

the AU and intergovernmenta I organization called IGAD, we are trying to find solutions for Sudan. I know

you,ve pulled your teams out. Kenya is not pulling its diplomatic offices. We're not shutting them down

because we want to have a presence as we negotiate.

president Ruto is looking forward to going to Sudan as soon as it stabilizes and there is enough security to

try and see how we can engage the leaders. We are trying to engage the two warring parties, we're tryin- no

bring them to the table so that we can have a good end, to a cessation of the violence. And what we wa,,. 's

civilian rule eventually over there.

president Ruto has offered Kenya to mediate the conflict and to restore civility and peace And we are quite

persuaded that a peacefully negotiated solution to the conflict in Sudan is within reach. And as always, we

stand ready to make our contribution, and we'll be playing hand-in-hand with that. So we'll be able to work

together and see what we can do.

I want to thank you. There are many topics we can talk about. We look forward to welcoming you back to

Kenya sometime soon, and we look forward to President Biden also visiting Kenya, and President Ruto

coming back, and thus holding these meeting at presidential level as we continue to work.

What I can assure you is that Kenya will remain a good partner, will remain a friend of the United States,

and we,ll be able to work in sync as we try to improve the world that we live in. When it comes to issues of

trade, when it comes to the issue of health, when it comes to the issue of peace and stability, when it comes

to issues of humanity, we are all the same people and we want to have a good life while we're here. And if

we can work together as friends, it will be very good.

And at that note, I want to welcome Americans to visit Kenya. We don't get as many Americans coming to

Kenya as they should. I think our elephanb and lions are complaining that they don't see a lot of Americans

in our national parks. So Kenya is a safe and happy place, and we welcome Americans to come down for

safari where you actually get to interact with the animals as long as they don't - you don't get too close. But

the/ll be happy to see You.



a Thank you

MR PATEL: Thank you. We'll take three questions. First, we'll go to Cindy Spang from Voice of America

QUESTIoN: Yes, thank you. Good morning. lhave one question foryou, Secretary Blinken, and several
questions for both ofyou, please. Secretary BIinken, do you have numbers of how manyAmericans ren
in Sudan? And could you share any updates on their safety and weheing? And what options are there f
those who want to leave?

And for both of you: Cabinet Secretary Mutua, you mentioned foreign involvement in Sudan. Could yot-
ela borate on that, p lease? And have eithe r of you seen d irect or ind irect involvement from Egypt o r the
United Arab Emirates? And if so, have you spoken to their leaders about that? And have you seen
involvement by the Wagner Group, and you are - how concerned are you that Russia mayfan the violen
Thank you.

SECRETARY BLINKEN: Thanks. Happy to start. First, in terms of American citizens in Sudan, as you kno,
in any country around the world, whether it's Sudan or anywhere else, we never know with any precisior
how many Americans may be there at any given time because Americans are not required to register wi
the embassy, with the Sovernment, either when they go, when they reside, or when they leave. So we d,

have a good fix on the number of Americans who are there at any given time, including now.

We do know, of course, the number of Americans who have registered with us and with whom we,re in \
active touch, communication. And of those, I would say some dozens have expressed an interest in leav
and as I mentioned just a few moments ago, even with the withdrawal of our embassy personnel from
Sudan, our efforts to provide services to American citizens who are there - consular services, other servi
advice - continues, and we're in regular communication with American citizens. We are looking to see h(
we can help them ensure their own safety. We have been working with allies and with partners to do as
much as we can to enable them to find their way out if that,s what they choose to do.

Now, keep in mind as well that the overwhelming majority of American citizens in Sudan are dual nation,
who have made their lives there, been living there for years, for decades, for generations, and many war
continue to do that. But for those who are seeking to leave, we'll continue to engage directly with them t
see what we can do to help them, and as I said, with allies and partners as well to help facilitate their
departure. And this is going to be an ongoing process.

ln addition, we're looking at what options we have to perhaps resume a diplomatic presence in Sudan,
including in Port Sudan; thafs something that we,re looking at. But conditions are very challenging and
we're tracking that very carefully.



Just to pick up on the second part of the question, look, on one level, a whole variety of countries are :
involved in Sudan, have been engaged there, and engaged in - to some extent in trying to help Sudan move

forward with its transition to a civilian-led government. And we have been in touch repeatedly throughout

this crisis with a variety of them. lVe spoken directly to counterparts in Saudi Arabia, in the United Arab

Emirates; other members of our team have spoken to Egypt and other countries, the United Kingdom - all

to the same end, which is trying to get a ceasefire, trying to get a more sustainable cessation of hostilities,

and then trying to get the country back on track to the transition to a civilian-led government that it was on

before the violence that erupted derailed that effort. And it remains vitally important that countries use

whatever positive influence they have to try to move Sudan in that direction.

We do have deep concern about the engagement ofthe Prigozhin group, the Wagner Group, in Sudan. lfs

in so many different countries in Africa - an element that, when ifs engaged, simply brings more death and

destruction with it. And ifs very important that we not see its further engagement in Sudan. And I know a

number of countries are very concerned with that prospect.

CABINET SECRETARY MUTUA: Thank you. Thank you very much. I agree with you there with the last

statement about all these groups coming in and destabilizing. Currently in Sudan, we are trying also to

evacuate Kenyans who have been working and living in Sudan. We've (inaudible) to a lot of requests by the

international organizations, the UN particularly, and other countries to help evacuate some of their people

and bring them to Kenya or get them out of Sudan because of current need to accompany, and so we'll be

proceeding.

But it would be good if we can find a way of establishing a ceasefire, even for a few hours or even a half a

day or a day, to enable people to be able to move, to enable food and supplies to be brought in to the -
especially in the capital, Khartoum, and other places.

ln terms of involvement and indirect and direct involvement of various groups, we've been quite concerned

by some of our friends in the Middle East as (inaudible) Russia and others who for a long time lrave been

friendly to either one or the other side. And we are just saying that at this particular time, it is not a time to

take sides in a war. lts time to be able to come together and bring them together because at the end of the

day, peace hasto prevail. And so it doesn't matter who you su pport; at the end of the day, we need to have

the people of Sudan have stability.

So all these other interests, if they can just keep off and let us bring peace to Sudan, we do believe it is

possible. And that is where we are working towards as Kenya, together with our partners. And we don't

want to be talking to people who are being supported and armed more and given strength by outsiders

who don't live in Sudan. We care about Sudan. As part of the African Union, we wa nt to silence the guns in

5udan, want to find an African solution to African problems with the support of our friends. Butwe can't



effectively do that if we are talking to groups that are being strengthened every day by the parties who
believe that all they need to do is to fight to the end. There is no fighting to the end. At the end of the d,

it's the local and the normal people who lose, not just their leaders.

MR PATEL:We'll next go to.Julian pecquet fromThe Africo Report.

QUESTION: Thank you very much. Julian Pecquet oflhe At'rico Report,Jeune Afrique. you mentioned,
Secretary Mutua, about President Ruto's involvement with IGAD and the talks with the Sudanese, so I ha
a few questions. One of them is what are you hearing from the parties to the conflict? What are you tell
them? What kind of progress are we seeing, are we making since the past week? Any progress on when
the president miSht host the parties in Nairobi if he can't go to Sudan because of the security situation?
And how are you working with the African Union, which has its own effort going on? Secretary Blinken
perhaps can talk to what the U.s. can do to help with the African-led negotiations.

Eastern Congo is another conflict where foreign actors are working at cross-purposes. lwanted to ask if
Kenya can be a meaningful force in the DRC. Are you willing to take on the fight to the M23, which is wh;
the Congolese seem to want? And can you tell us what the latest is with negotiations to renew the manc
of the East Africa community regional force? And here as well, what role can the U.S. play?

And then finally, on trade, perhaps we can talk about agriculture specifically, which is a very big deal to ti
Kenyans, obviously. What kind of progress are we making in the bilateral talks on agriculture, and
particularly U.5. GMO exports to your country? Thank you so much.

cABINET SECRETARY MUTUA:Thank you very much. As members of IGAD, we have decided to be at th
forefront in finding a solution to all these problems. We do believe that we are at a good place because I

wvo warring leaders are talking to us, so that's a good sign. They are not - they - when you talk - when tl
are being talked to, they're talking back, and we're able to open the channels of communication. The
fighting is still going on in Sudan, but we just feel that at least we have an entryway. They have not locke,
themselves up and shut their ears to the world. They are listening to the world, and they know the
pressure that is being felt around them.

Our president is ready. We have said that Kenya is ready at any moment's notice. Even if our president
may not be able to go there immediately, we are ready to start discussions, and that's a message we are
communicating to them, is that send us part of your teams. Let's start talking about what needs to be
achieved because there's a reason they are fighting. They are fighting because they can,tagree about
something and we need to be able to sort out what they can't agree about, find a common, agreeable
ground and then be able to move forward. And this is also under the auspices of the African Union. The



African Union had a ministerial meeting where they called cessation of fighting, where they called for

dialogue, and so this is paft of the process.

What we are doing as Kenya is that we are not just going to wait. We are saying - we've put - stuck our

necks out and said, we can provide a solution. We've been in this game for some time. WeVe - kind of have

a bit of experience in how these things are done, and we love the people of Sudan so much that we say that

we are ready to commit ourselves to hosting a negotiation between the two of you, the two warring Sroups,

and trying to find solution so that the innocent people of Sudan - great people of Sudan - who are suffering

can have this burden lifted from them.

ln terms of eastern Congo, yes, our troops are on the ground, and it's not about us fighting the M23. We

are not there to fight M23 or to fight anybody. We are there to provide a corridor that allows the groups

that are fighting the Congolese Government and the ones that are being fought by the Congolese

Government to have a sense of security through there. That they can start - we can - they can start putting

down their guns and getting to the table and be able to negotiate.

It is important to note that M23 has been in operation for over 30 years. lt is notiust a simple problem that

just started yesterday. So we are working together, and the Nairobi processes are still - is still going on,

process still going on. We have Nairobi 4 coming up, and so we are fully engaged. And they have different

meetings being called this coming month to try and sort out the issue.

ln terms of the regional force and extending, that's in the process, and we are confident that will be - Kenya

is not planning to withdraw its troops until we find an amicable solution. And we want to thank our

partners, the United States and others, for the promised support that we can be able to work together to

ensure that that region is stable.

Maybe you can take agriculture fast, then I can -

SECRETARY BLINKEN: Thank you, Alfred. Let me just add that in terms of our engagement in Sudan, first,

we've been deeply engaged directly with the parties. I have spoken to Generals Burhan and Hemedti on

multiple occasions. We strongly support African-led efforts to help both mediate this crisis, to end the

hostilities, and, as I said, get back on the - on track to transition to a civilian-led government. We

participated in, I think, an important meeting by video conference that was convened by the chairperson of

the African Union, Mr. Faki, just at the end of last week that included the secretary-general of the United

Nations, that included virtually all of the stakeholders in Africa and beyond who have an interest in trying to

help Sudan get back on track, and we continue to support those efforts.



We all have the same goal. We're all driving to the same place. That is a ceasefire tha(s genuinely durable,

that turns into a full cessation of hostilities between the competing forces, and that resumes the very
important neSotiations that were underway to create a transition to a civilian-led government -
neSotiations that had produced very significant progress, including the agreed framework. So that is

everyone's 8oal, and we'll use both our direct engagement as helpful and as appropriate, but also strongly
in support of AU-led efforts to put this back on track.

With re8ard to the United States and Kenya and trade, I think first it's wofth pointing out that ifs up 20
percent over the last year. That in and of itself speaksvolumes. And when it comes to agriculture, thafs
exactly one of the things that we focused on today in a variety ofways, and I think thafs going to be also th
product of the Strategic Dialogue that we're having today and that you'll hear more about when we
conclude our conversations.

one ofthe things that we talked about - and this has been part ofan ongoing conversation - is ofcourse
(enya is on the receiving end of an acute food insecurity challenge, Iike many other countries in Africa and

beyond. And we've seen an almost perfect storm thafs emerged - the combination of climate change, of
CoVlD, and of conflict, including the Russian aggression against Ukraine - all of which have contributed
dramatically to rising food insecurity in Africa and beyond.

We have been deeply and intensely engaged in meeting this challenge. lf you go back to February of last
year when Russia invaded Ukraine again, we've provided since then about $'13.5 billion toward building
greater food security, including direct assistance to Kenya and to many other countries. The United States

has provided about 75 percent ofthe United Nations appealfor Kenya when it comes to food security.

But for all of the efforts that we and other countries are making in partnership with Kenya and other friend
to address the immediate crisis, we're equally focused on helping countries build sustainable, long-term,
productive capacity themselves. That is fundamentally the answer to the challenge. And I think there,s
tremendous opportunity there, including in the work that we,re doing with Kenya.

One aspect of that is making sure that, using remarkable technology that we've developed over recent
years, that two things are addressed: the health and strength of soil, and the resilience ofseeds. We have
the capacity to basically map soil anywhere to determine whether ifs strong or not and needs help. We

also have remarkable technology when it comes to seeds to make sure that they are much more resilient t
climate change, to droughts, to extreme conditions. And th is is one of the things that we're working on wit
Kenya, as well as building out the entire production infrastructure thafs also vital to making sure that
there's genuine food security.



So this is very much part of our dialogue. lt's part of our ongoing conversation. And I expect you'll see mort

on that in - both today and in the months to come.

CABINET SECRETARY MUTUA:Thank you very much. Just to add on to issues of agriculture, and this is

where with the impact of climate change I think ifs a lesson to all of us that we can't keep on relying on

rainfed agriculture. So we have a massive program in Kenya of building dams so that we can be able to

conduct irrigation - hold irrigation programs so that now when it rains - it doesn't rain at least over there,

but we still have to combat climate change. That's why we are planting 15 billion trees over the next few

years to try and roll back what is happening.

Agriculture in our region will only thrive if our farmers feel that they need to use it for economic reasons.

Agriculture is not only for food, because when a farmer grows crops, that farmer uses - sells those crops,

eats some and sells the crops and gets money for school fees, for building, for their car, et cetera, et cetera.

So to us when it came to agriculture is also an economic issue, and that's why we are talking about val' '^

addition in the conversation we're talking about, getting our products here.

I can say with no fear of contradiction that Kenya has the best tea and coffee in the world, and so we would

like to be able to get more of that in the united states. And even our products - as we add value to our

products, which means that with opening up of the markets means that our farmers get more money in

their pocket as a motivation, they engage more into growing crops, and then it becomes a cyde that is able

to continue. So it's about sustainability.

MR. PATEL: Final question. Kylie Atwood, CNN.

QU ESTION: Good morning. Thanks, you guys. l'm going to start with Secretary M utua, please. I just

wonder if you could be a little bit more explicit for us in terms of how exactly Kenya has seen the Wagn

Group's involvement in the ongoing conflict in Sudan. And you said that you believe that a peaceful

resolution is in reach in Sudan. Why exactly do you feel that that is in reach?

And Secretary Blinken, just questions on Sudan and then also on Russia and Ukraine. First, on Sudan, have

the convoys that have attempted to leave Sudan, that have American citizens who have joined them, run

into any problems, any violence along the routes on the way out, as far as the U.S. knows at this point? And

you mentioned potentially resuming a U.S. diplomatic presence at Port Sudan. Could that happen as soon

as this week?

And then just one question about a report this morning irlhe Woshington Post on the - on Ukrainians

planning to attack Moscow earlier this year, on the one-year anniversary of the war. Based on that article,

which comes from leaked classified U.S. lntelligence documents, it says that the countrys military



I intelligence directorate agreed to postpone the strikes at Washington's request. Have Ukrainian officials

ever discussed with you such potential plans for an attack on Moscow? And whafs your message to any

Ukrainian Government officials who may be privately advocating for such an approach? Thank you.

CABINETSECRETARYMUTUA:Thankyou. lthinkthepositionthatKenyaholdsisthatwedon'twant
interference by any group, may be Warner Group or individual countries that may be involved directly or

indirectly. At this particular time, we'd just like us to be left with Sudan without foreign and other groups

interfering with the peace process.

We are quite encouraged about peace being found in Sudan very soon. This is because weVe had

negotiations and mediation and a process in Sudan that has gone on for some time. And a few weeks a1

there was a very successfulforum held in Khartoum, where there was an agreement basically in terms o

returning the country to civilian rule, in terms of when the next elections will be held, in terms of the

balance of how things will run. And it was only one item that there was a bit of disagreement, and it's nc

even a major item. lt was all about the militia - the RSF joining the national military and how the timelint

and the groups - which was a very, very small issue, and we are confident that that is an issue that you c

tackle. Basically, it's a 2 percent that remains; 98 percent has already been done and agreed and signed

That is why we are very confident that, once there's cessation, and with a bit of mediation, we believe th;

by the end of this year we'll be talking a different story about Sudan.

SECREfARY BLINKEN: Kylie, in terms of the convoys, it's - look, it's a moving picture, and we've seen to

date different things. Someof the convoys that have tried to move peopleout, includingall the wayto P

Sudan but also to places closer into Khartoum, some of them have encountered problems, including

robbery, looting, that kind of thing. Others not. But it's something that we're tracking very, very carefulll

To the extent that we've been able to facilitate Americans being folded into some of those convoys, we'll

continue to do that. But we're also trying to provide the best possible advice we can to anyone asking fo

our assistance about conditions, about safety, about security, so that they can make their own decisions

with the most information possible. But it's something that we're tracking as carefully as we can, and of

course we're in very close contact with a number of countries that are engaged in removing their person

from Sudan to make sure that we know from them what they're experiencing, what theyre encounterinl

All of that factors into the advice that we can provide and the decisions that we make.

When it comes to resuming our own diplomatic presence in Sudan, look, thats going to be entirely

dependent on the conditions in Sudan. Again, something that we'll look at day-in/day-out, but I can't put

timeframe on it at all. lt's really conditions dependent.



And finally, the last part of your question: l'm not going to comment on any purported intelligence

documents that are being reported on in the press. Thanks.

MR PATEL: Thank you, Your Excellencies

SECRETARY BLINKEN: Thank you

MR PATEL: Thankyou

SECRETARY BLINKEN: Thanks, everyone

QUESTION: (Off-mike.)

MR PATEL: Thanks, everybody.

SECRETARY BLINKEN: When it comes to what Ukraine does to defend itself against the Russian

aggression, these are decisions for the Ukrainians to make.

Thank you

?

Announcement of Nationwide Ceasefire in Sudan


