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PRELIMINARIES

A. Establishment and Mandate of the Standing Committee on Energy

The Standing Committee on E,nergy is established under standing order 228 (3) ol'tltc Senate

Standing Orders and is mandated to consider all matters rclatcd to tbssil fucls cxplolation,
development,, production, maintenance and regulation of energy.

B. Functions of the Committee

Pursuant to Standing Order 228(4), the Committee functions to -
1. Investigate, inquire into, and report on all matters relating to the rrandate, rnanagclnent,

activities, administration and operations of its assigned ministries and departntents;

2. Study the program and policy objectives of its assigned ministries and departrnents, and

the ef'tectiveness of the implementation thereofl

3. Study and review all legislation referred to it;

4. Study, assess and analyse the success of the ministries and departments assigned to it as

measured by the results obtained as compared with their stated objectives;

5. Consider the Budget Policy Staternent in line with Cornrnittee's rnandatc:

6. ILeport on all appointments where the Constitution or any law requires tho Scnate to
approve;

7. Make reports and recommendations to the Senate as otlen as possiblc, including
recommendations ol proposed legislation;

8. Consider reports of Commissions and Independent Ottrces subrnitted to the Senate
pursuant to thc provisions of Article 254 of the Constitution.

9. Examinc any statements raised by Senators on a rnatter within its mandatc:

10. Follow up and repoft on the status of implementation of resolution within thcir nranclate;

and

I l. Follow up and report on the status of commitments rnade by Cabinet Secretarics in their
responses to questions understanding order 51(c).

C. Government Agencies and Departments

In exercising its rnandatc, the Cornrnittee oversees the County Covcrnrnents, thc Ministry of
Energy and its various Serni-Autonomous Governn.rent Agencies (SAGAs).

l. Energy and Petroleum Regulatory Authority (EPRA)

2. Kenya Power & Lighting Company Limited (KPLC)

3. Kenya Electricity Generating Company Limited (KENGEN)
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4. Kenya Electricity Transmission Company Limited(KETRACO)

5. Rural Electrification and Renewable Energy Company (REREC)

6. Nuclear Power and Energy Agency (NUPEA)

7. Geothermal Development Company (GDC)

8. Kenya Pipeline Company (KPC)

9. Kenya Pipeline Refineries Limited (KPRL)

D. Membership of the Committee

The Committee is comprised of the following Members:

1. Sen. Wamatinga Wahome, MP - Chairperson

2. Sen. William Kisang' Kipkemoi, MP - Vice-Chairperson

3. Sen. (Dr.) BoniKhalwale, CBS, MP - Member

4. Sen. Ledama Olekina. MP - Member

5. Scn. (Dr.) Oburu Oginga, MGH, MP - Men.rber

6. Sen. James Lomenen Ekornwa, MP - Member

7. Sen. Danson Buya Mungatana, MGH, MP Member

8. Sen. Abass Sheikh Mohamed, MP - Member

9. Sen. Edwine Watenya Situna, MP - Meurber

E. Committee Secretariat

The Comurittee secretariat is composed of the tbllowing -

1. Mr. Crispus Njogu - Clerk Assistant

2. Dr. Christine Sagini - Lead Clerk

3. Ms. Mary Kule Waqo - Clerk Assistant

4. Mr. Faith Cheruto - Legal Counsel

5. Ms. Nancy Mulei - Research Otllccr

6. Mr. Joseph Lekisinra - Fiscal Analyst

7. Eng. Nicholas Arusci - Audio Offlcer

8. Ms. Violet Nalianya - Media Relations Ofhcer

9. Ms. Loice Wachuka - Accounts
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10. Mr. Kiptanui Kipchirchir

I l. Ms. Ronny Nyaga

12. Mr. John Lekarnpule

Procurement

Protocol Oflicer

Sergeant-at-Arrns
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On Thursday, l't February,2024, an LPG explosion occurred in the Mradi Area of
Embakasi, Nairobi County. The facility involved was an LPG plant used tbr storing and

filling gas cylinders. The explosion claimed eleven (11) lives and lett at least 280 other
people injured. The explosion further resulted in a massive fire, which spread to nearby

buildings, causing extensive damage to residential and commercial properties. Several
homes and businesses were destroyed, and many residents were displaced.

Standing order 228(3) of the Senate Standing Orders mandates the Comrnittec to
investigate, inquire into, and report on all matters relating to the rrrandatc, managenrcnt.

activities, administration and operations of its assigned ministries and departrnents.

A. Committee Proceedings

Accordingly, fbllowing the explosion,, the Committee resolved to open an inquiry into the
matter, with a view towards assessing industrial safety regulations and emergcncy
preparedness in the Country. In its deliberations, the Cornmittee noted that the kcy issLrcs

fbr determination centred around the fbllowing-

a) Roasons why the LPG rctitling tacility was located close to a hurran settlernent;

b) Ownership details of the company that was running the tacility and their beneflcial
owners;

c) Compliance to the statutory and regulatory requirements of having an LPG ref rll
and storage facility;

d) Details of all LPG reflll and storage facilities and their locations in the country,
sorted per county; and

e) Sat'eguards that the Covernment has put in place to avoid a recurrence olthe sanrc.

Accordingly, the Committee held six (6) meetings and met with kcy stakeholders
including the Cabinet Secretary, Ministry of Energy and Petroleum, the Director-Genoral,
National Environment Management Agency (NEMA), the Director General, Energy and
Petroleum Regulatory Authority (EPRA), Eng. Edward Kinyua, Director and Cas and
Explosives Expert (EPRA), the Petroleum Institute of East Atiica (PIEA) and the Encrgy
Dealers Association. In addition, the Committcc received written submissions ti'onr thc
Governor, Nairobi City County. Minutes of the Comrnittee have been attached as Annex
l.

'l'he 
a tirrcnrcnt ioned Cornnrittcc procccdings \\''ore airnccl at invcstigatirr-rr tlrc

circun.rstances that lecl to gas cxplosion. as wcll as unclcrstancling tlic broaclcr legal, policy.
rcgr"rlatory ancl structural issucs surrounding thc storagc and tilling ol'l-PC gas cylinclcrs.
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Further to the above, the Cornmittee reviewed technical, non-partisan output fi'onr thc
Parliamentary Budget Offrce, the Senate Directorate of Legal Services and the Scnate
Research Services.
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I]. Committcc Obscrl'ations

Key observations made by the Committee during the course of its inquiry includcd (but

are not limited to) -

l. The legal fiamework governing the energy sector in Kenya is comprehensive and

robust, encompassing constitutional provisions, the Energy Act, thc Pctrolcurn
Act, and various other statutes and regulations. The laws collectively ensure thc
saf'e, efficient, and regulated management of cnergy rcsources, with spccitic
emphasis on LPG handling and distribution.

2. However, the involvement of multiple legal regulatory bodies in the licensing
process has created a complex web of responsibility, making it ditflcult to cstablish
accountability where saf'ety issues arise.

3. In light of the Mradi explosion, rigorous collaborative efforts tbr the cntbrccnrcnt
of existing laws by responsible bodies such as EPRA, thc Ministry of lntcrior and

National Adrninistration, the Inspector General, DCI, the judicial courts systcm.
ancl County Governments are crucial to prcvent future incidcnts and sat'cguard

public sat'ety.

4. Contrary to the provisions of Section 74 of the Petroleum Act, submissions made
by EPRA indicated that the explosion site lacked an operating licence tirr LPG
storage and filling. The proprietor, Mr. Derick Kimathi, had submitted three
applications fbr construction permits on March 19,2023, June 20, 2023, and July
31,2023, but all were rejected.

5. Additionally. the LPG refilling plant was registcred as a garagc, ratl.rcr than an LPG
rctilling tacility. The Corr.rrrrittee noted that the Nairobi County Govcrnment
disclaimed responsibility tbr any licences issucd in this rcgard.

6. The company in question obtained a valicl EIA licencc t}om NEMA (No
NEMA/EIA/PSL/23819) dated February 2,2023, approving the installation of a

l0 r.netric ton LPG storage and tilling plant, associated tacilities, and arnenities at
Plot No. 9042ll46.located off North Airporl Road, Nairobi County.

Thc Cornmittcc however noted that the issuancc of an ESIA liccncc dic[ not absolve
thc corrpany tkrm its obligations to acquirc othcr applicablc pcrrnits, licenccs. and
approvals fionr relevant agencies beforc financing, corurncncing, ancl cxL'cuting
thc proposed project.

7. As a result of the Mradi incident, EPRA suspcndcd all opcrational licenccs issur:d

to Maxxis Nanyuki Energy and Klear Mwiki gas suppliers. It further shut down 63
out ol 140 licensed LPG storage and refilling plants located within a raclius of 200
rnetres near resiclential areas due to a 'risky' or'high risk' tcchnical audit scorc.

Following rc-inspection, 39 of these tacilitics wcrc rcopened. with some
implernenting saf'cty measurcs like tjrewalls, reducing thc recluired distancc fiom
rcsidential areas to 35 metres.

9

I



8. The Physical and Land Use Planning Act (Cap 303) mandates county governnents
to prepare and implement local physical and land use development plans, including
zoning and infiastructure development.

9. Further, section 56 grants county governments the power to prohibit or control the
use and development ofland and buildings, consider and approve all developnrent
applications, grant development permissions, and ensure the proper execution and
implementation of approved plans.

l0.Rapid urban devclopn.rent has resulted in rcsidential areas cncroaching upon
previously industrial zones. Current zoning regulations had not been updatccl to
reflect these changes, leading to saf'ety concerns. Theretbre, there was a ncsd for
County Governnrents to review zoning by-laws to ensure proper zoning of urban
and peri-urban areas to prevent f'uture disasters, especially where mixccl
development approvals are granted. In light of this, a revicw of the Physical
Planning Handbook is an urgent priority to ensure proper zoning guitlance.

I l. At1ected victims had not been compensatcd through thc National Disastcr
Management Unit whose main tunction is to administer a cornprehensive
emergency/disaster program in collaboration with EPRA with a view towards
saving lives and protecting property.

l2.The rapid prolif'eration of both unlicensed and licensed LPG storage and cylinder
refilling sites engaging in illicit trade pose significant saf'ety and security risks to
the country

C. Committee Recommendations

Based on the fbregoing, the Committee made the fbllowing recommendations -

That DCI investigates how Maxxis Nairobi Energy obtained an LPC Stora_{o and
Filling Plant licence and those fbund culpable to be charged in accordance with
section 99 of the Petroleum Act (Cap 308) and any other applicable law.

2. In addition. thc National Police Service ancl the Directoratc ol Criminal
lnvestigations should fast track all pending crinrinal cascs rclatins t() r)()n-

conr;lliance ot'LPG regulations to ensure tinrely submission ot'the investigativc
trlcs to the Of tlce of tl.re Director ol Public Prosccutior.r (ODPP) tirr review.

3. The Ministry of Energy and Petroleum necds to expedite thc approval of thc
reviewed the Petroleum (LPG) Regulations of 2019 which will includc additional
stringent measures necessary fbr the sat'e opcration and handling of LPGs anil
submit the same to parliarnent tbr consideration and approval.

4. EPRA act to enhance LPG data veriflcation tiom imporlation to thc point ot'rctail
in order to improve accountability by sector players.

5. EPRA to strengthen its review process fbr licensing applications to ensure
thorough evaluation and timely communication of deticiencies. Stitf
administrative actions must be applied on all non-compliant LPG Storagc and

10



Filling plants including conditional suspension of operating licences fbr thosc

found in breach.

6. EPRA and County Govemments should ensure strict adherence to the licensing
requirements outlined in the Petroleum Act. A cornprehensivc rcvicw and rcgular

updates of the licensing processes should be conducted to enhancc transparcncy.

efliciency. and compliance.

7. There is a need to strengthen enfbrcement of existing rcgulations through joint
collaborative eflbrts between EPRA, the Ministry of Interior ancl National
Administration, the Inspector General, County Governrnents, tlic Dircctrlratc of
Criminal lnvestigations, and the Director olPublic Prosecutions.

8. ln collaboration with the Ministry of Interior and National Aclministration aucl

County Governrnents, EPRA needs to step up surveillance and purblic awarsucss
cttorts with a vicw towards obtaining intelligence on all known and suspcctccl

illegal cncrgy and petroleum businesses/sites within thcir jurisdiction fbr
irnnrcdiate enf'orcenrcnt action.

9. EPRA to establish a one-stop shop that simplifies obtaining licences by oftering a

central location (physical or online) where you can access intbrrnation, submit
applications, pay fees, and track status for various licences under one roof.

10. That all licensing authorities should enfbrce zoning boundarics prior to issuirtg

any permits.

I l. County Governrnents should ensure there are designatcd LPC tankcr parking
zones.

12. County Governments to review their zoning by-laws to e nsure propcr
classitjcation ofurban and peri-urban areas, so as to avoid future disasters.

13. County Covcrnmcnts in collaboration with EPRA to rcview the physical planninu
hanclbook to ensure proper zoning guidelines as a rnattcr ol priority.

14. -l-hat 
N EMA ir.r consultation with County Govcrnrncnts act to e nsurc that zonation

maps guicle thc approval of licences. This check shoulcl cnsurc tlrat rcsiclcntial arcas

do not expand intcl tbrn.rer industrial zones.

15. That EPRA to amend the Terms of Licences fbr alrcady existing liccnccs fbr LI'C
retilling plants depending on the legal fiarnework and specific situation. Key
considerations in amending the terms for existing licenccs shoulci incluclc -

a) Public Sat'ety: Changes may be necessary to address nov sal'cty risks or
ernerging threats. For example, updating regulations tirr residential arcas
atter a new saf'ety hazard is identifled.

a
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ii. Non-Compliance: If widespread non-compliance with existing terms is

discovered, amendments may be introduced to strengthen regulations and

ensure better adherence.

16. No new petroleum facilities should be approved or licensed in residential
neighbourhoods with a view towards prioritising the safety and well-being of
residents by separating homes from potential hazards associated with petroleum

storage and activity.

17. The roll-out of a public awareness programme on LPG safety designed to educate

the community about important safety precautions. This program would aim to
empower individuals with the knowledge and skills to prevent accidents and

injuries in their daily lives.

18. That the affected victims should be compensated through the National Disaster
Management Unit whose main function is to administer a comprehensive
emergency/disaster programme in collaboration with Stakeholders (EPRA) in order
to save lives and protect property.

A comprehensive summary of the Committee's findings, observations and

recommendations in relation to the inquiry has been included in the body of the report for
reference.
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CHAPTER ONE

INTRODUCTION

A. Background

l. On Thursday, I'tFebruary,2024, an LPG explosion occurred in the Mradi Area of
Embakasi, Nairobi County. The facility involved was an LPG plant used for storing
and filling gas cylinders. The explosion claimed eleven (11) lives and left at least 280
other people injured.

2. At its sitting held on Wednesday, l4th February,2024, the Standing Committee on
Energy deliberated on the circumstances that led to the explosion and resolved to open
an inquiry into the matter.

3. In conducting the inquiry. the Committee noted that the key issues for determination
centred around the following-

a) Explain why the LPG refilling facility was located close to human settlement;

b) Provide the name of the Company that was running the facility and their beneficial
owners;

c) What are the requirements of having an LPG refill and storage facility;

d) What powers does the Energy and Petroleum Regulatory Authority and NEMA
have in enforcing compliance of such facilities:

e) A list of all LPG refill and storage facilities and their locations in the country,
sorted per county; and

t) What safeguards has the National and County Governments put in place to avoid
a recurrence of the same.

B. Inquiry of the Standing Committee on Energy on the LPG Explosion in Mradi
Area, Embakasi

4. Standing order 228(3) of the Senate Standing Orders mandates the Committee to
Investigate, inquire into, and report on all malters relaling to the mandote,
management, activities, administration and operalions of its assigned minislries and
departments.

5. Accordingly, at sittings held on diverse dates, the Committee resolved to invite various
stakeholders to make submissions in relation to the inquiry as follows -

a) The Cabinet Secretary, Ministry of Energy and Petroleum

b) The Governor, Nairobi City Counq

c) The Director General, Energy and Petroleum Regulatory Authority

15
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d) The Director General, National Environment Management Agency:

e) The Petroleum Institute of East Africa (PIEA) ;and

f) The Energy Dealers Association (EDA).

6. A schedule of the Committee's rneetings in relation to the sarne has bccn annoxecl to
this report as Annex 2.

7. Further to the above, the Committee reviewed technical, non-pafiisan output fiorn tlrc
Parliarrrentary Budget Ofllce, the Senate Directorate olLegal Services and thc Scnate

Research Services.

8. The aforementioned Committee proceedings were aimed at investigating the
circumstances that led to gas explosion, as well as understanding the broader legal,
policy, regulatory and structural issues surrounding the storage and filling of LPG gas

cylinders.

16



CHAPTER TWO

CONSTITUTIONAL, LEGAL AND REGULATORY CONSIDERATIONS

A. Constitutional, Legal and Regulatory Frameworks for the Energy Sector

9. The fbllowing legal provisions provide a comprehensive fiamework fbr regulating the
energy sector and addressing the issues related to the LPG explosion in Embakasi area.

This framework encompasses constitutional provisions, the Energy Act. the Petroleurr
Act, and various other statutes and regulations.

a) Petroleum Act, Cap. 308

l4.Thc Pctroleum Act provides detailed guidclincs fbr ensuring sat'e and compliant
opcrations in the pctroleurn industry.

15. Section 74 outlines the licensing requirements lbr petroleurn busincsses, and providcs
that a valid licence is required fbr refining, importation, exporl, selling in bulk. bLrlk

storage, or transpoftation ol petroleum crude or products. Additionally. a valid
petroleurn permit is required fbr vehicles transporting petrolcum in br.rlk

16. Scction 86 spccitics the requirements tbr obtaining corlstructi()n pclnrits tor tircilitios
rclatccl to pctrolcunl products, arld statos that a pcrmit is rcclr.rirccl bcltrrc constluctillg
pipclincs, retlnerics, bulk storagc tacilities, rctail dispensing sitcs. or ccntralisccl gas

rcticulatiiln systcnrs.

11

B. Constitution of Kenya

l0.The Constitution provides tbr a two-tier structure of governrnent, i.e. the National
Government and County Governments. It distributes functions and powers betwecn
the two levels of Government as detailed in Chapter Eleven and the Fourlh Schedulc.

I l. Specifically, in relation to the energy sector, Part I of the Fourth Schedule provides
that the National Government shall be responsible tbr -

a) Protection of the environment and natural resources with a view to establishing a

clurable and sustainable system of devclopment, including watcr pr()tccti()n.
sccuring suflicient residual water, hydraulic cnginccring, and thc satcty o1'danrs;

b) Energy Policy, including electricity and gas reticulation and energy regulation: ancl

c) Public investment.

12. In relation to the County Govemrnents, Part 2 of the Fourth Schedule provides that
thcy shall be responsible fbr county planning and development, inclucling olcctricity
and gas reticulation.

l3.These provisions ensure a clear demarcation ol duties betwccn the two lcvcls ol
govsrnment, tbstering collaboration and eftlciency in managing the energy scctor.
Given that this issue involves county-level responsibilities, it f'alls within the mandate
of the committee to investigate the matter.

C. Relevant Statutes



l7.An application tbr a construction permit must includc dctailed plans, specifications,
and an environmental and social impact assessment licence. Additionally, it states that
in the case of a refinery, or bulk liquefied petroleum gas. or natural gas facility onc
should specify the location, type and capacity.

l8.Section 99 deflnes offences and penalties tbr non-compliance with petroleum
regulations, including failure to institute appropriate environrnental, health. or sat'ety

control measures, and operating an unlicensed petroleum or gas storagc, tilling, or'

handling thcility.

b) Energy Act, Cap.314

l9.The Encrgy Act consolidates the laws relating to energy and provides tbr: National
and County Government functions in relation to energy; the establishment, powers

and f unctions of energy sector entities; promotion of renewable energy; exploration,
recovery and commercial utilisation of geothermal energy; regulation of midstrean.r

and downstream petroleum and coal activities; rcgulation, production, supply ancl use

of elcctricity and other energy fbrrns; and fbr connectcd purposcs.

20. Scction 9 ot' the Energy Act establishcs thc Encr,uy and Pctrolcunl Rsgulatory
Authority (EPRA), while section l0 outlincs its tunctions.

21. Section l0(aXii) states that EPRA is responsible for regulating importation, refining,
exportation, transportation, storage and sale of'petroletun and petroleum producls
with the exception o.f'crude oil.

22. This section indicates EPRA's role in regulating the irnportation, retining, exportation.
transportation, storage, and sale of petroleum products, which includes Liqueticcl
Pctroleum Gas (LPC), excluding the regulation of crudc oil.

23. This highlights EPRA's responsibility in ensuring that the handling and distribution of
LPG and other petroleum products are conducted sat'ely, efliciently, and in accordancc
with the set standards and regulations.

24. Section I I of the Energy Act further grants EPRA expansive powers to regulate and
oversee the energy sector in Kenya. These powers include licensing conh'ol, tarill
regulation. enfbrcement n)easures, inspection and invcstigation authority, rcgulation
of upstrcam petrolcurn operations, collaboration with statutoly authoritics. ancl

intirrmation sharing.

c) Environmental Management and Coordination Act (EMCA), Cap.387

25. The EMCA stipulates stringent requirements fbr cnvironrnental protection, making it
mandatory tbr any person or entity planning to undertakc an LPG project to adl.rerc to
legal prcrccluisites betbre initiating any fbrm of pro.iect activity.

26. Thc provisions uncler Cap. 387, specitically Scction 58 which rclatcs to thc
Application hrr an Environrnental Impact Asssssntent (ElA) License, ancl its
implication on projects listed under the Second Schedulc, provide a robust fiamework
that governs the execution of LPG projects among others deemed as r.r.rediurn risk to
the environnrent.

.,
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27 .The Second Schedule provides fbr projects requiring submission of an Environmcntal
Impact Assessment study report. Paragraph 9 classif'res LPG among the projects.

28. The classification underlines the potential risks associated with LPG tilling plant
projects and reinforces the necessity of a thorough environmental impact assessment

to safeguard against potential environmental degradation, and ensure public health ancl

saf'ety.

d) Physical and Land Use Planning Act, Cap 303

29. This Act mandates County Governrnents to prepare and implement local physical and
land use development plans, which include zoning and infiastructure development.

30. Key provisions include Section 46, which outlines the purposc of physical planning in
zoning, urban renewal or redevelopment, guiding and coordinating infrastructure
developrnent. ancl regulating land use and developrnent.

31. Additionally, Scction 56 grants County Gvernments the power to prohibit or control
the use and deveklpmcnt ofland and buildings, considcr and approve all developrncnt
applications, grant developrnent permissions, and ensure the proper cxecution ancl

implementation of approved plans.

D) The Petroleum (Liquefied Petroleum Gas) Regulations,20l9

32. The Petroleum (Liquefied Petroleum Gas) Regulations specifically outline the
standards and procedures for the saf'e handling and storage of LPG.

33. Regulation 4 rnandates that a person must have a valid licence to undertake an LPC
business.

34. Regulation 9 recluires a construction pernrit tbr bulk LPG storage tacilities or gas

reticulation systems, with applications specifying the looation, capacity, and scopo of
the project.

35. Regulation I I imposes obligations on operators of butk LPG storage lacilitics to
ensure that transport vehicles are certified and liccnsed.

36. Regulation l4 prohibits retilling of a cylinder ciirectly fl'onr a bulk liqueticd petrole um
gas road transport vehicle.

37. As demonstrated above, the legal tiamework governing the energy sector in Kenya is

comprehensive and robust, encompassing constitutional provisions, the Energy Act,
the Petroleum Act, and various other statutes and regulations.

3ll. These laws collcctively ensure the saf'e. ettlcient. and re-culatcd lranagcnrent of encrgy
rcsources, with specitic emphasis on LPG handling and clistribution. ln light ot'thc
Mradi explosion, rigorous enfbrcernent of these laws and active oversight by
regulatory bodics such as EPRA, NEMA and Nairobi City County are crucial to
prevent tuture incidents and saf'eguard publio sat'ety.
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CHAPTER THREE

COMMITTEE PROCEEDINGS

39. In conducting the inquiry, at sittings held on diverse dates betwcen l4'l' Fcbruary,
2024, and 26'r'June, 2024, the Committee held meetings with the Cabinet Secretary,
Ministry ol Energy and Petroleum, the Director General (EPRA), the \Dircctor-
Ceneral, National Environrnent Management Agcncy (NEMA), thc Petrolcunt
Institutc ol East Ati'ica (PIEA) and Energy Dcalcrs Association (EDA). In addition,
the Cornrnittee received written submissions tiom the Govcrnor, Nairobi City County
Government.

A. Submissions by the Ministry of Energy and Petroleum and EPRA

40.Thc Committec met with thc Cabinet Sccretary. Ministry olEnergy ancl Pstrolcuru.
and EPRA, at its sitting held on Thursday,29'hFebruary.2024. Highlights of their
suburissions have been provided below.

4l . The Director-General, EPRA, Mr. Daniel Kiptoo madc the fbllowing submissions-

a) The explosion site lacked an operating licence fbr LPG storage ancl filling. The
proprietor submitted three applications for construction permits on lgtl' March,
2023,20n'June,2023, and 31't Ju|y,2023, but allwere rejected.

b) The lease firr the plot where the explosion occumed, Plot No. L.R No.9042i 146

was registered under Mr. Derick Kimathi who was thc owner of Maxxis Nairobi
Energy.

c) Mr. Derick Kimathi also owned Maxxis Nanyuki Energy wltich was until the tintc
of the incident, licenced by EPRA fbr transportation of petrolcum proclucts (cxcept

LPG) by road under Licence No. EPRA/PETI8456 issued on l2tr' October, 2023
and expiring on l'l'October,2024.

d) Initial investigations indicated that the explosion was caussd by thc r.rncontlollccl
relcase of LPG fiom a road tanker with registration number KBJ I 85X 2D2234.
Thc vshiclc bclongcd to Mr. Abral.ran.r Mwangi Nguyo, who opclated undcr thc
business namc "Klear Mwiki Gas Suppliers". This company helcl a valid EI'}RA
liccr.rce (No. EPRA/LPCll0342) lirr transporting bulk LPG by roacl.

e) A copy of CRl2 dated l't February 2023 indicating the dircctors/sharcholdcrs of
Derdols Petroleurn Limited as Derick Kimathi (99 ordinary shares) and Derdols
Tech Services Limited (l ordinary share) and CRl2 dated l9'r'February,2023
indicating the director/shareholder ol Derdols Tech Services Limitcd as Dcrick
Kirnathi (1000 ordinary shares) was submitted and is attached to this report.

42. Scction 86 ot'the Petroleur.n Act 20 l9 (the Petroleunr Act) recluires a person intencling
to construct a pctroleum pipeline, rctinery, bulk storage tacility, retails dispcnsing sitc,
ccntralised gas reticulation system or designated parking place tbr petrolcum tankcrs
apply in writing fbr construction pernrit from EPRA befbre cor.nmencing such

construction.

43.The application fbr permit should be accompanied by, among othcrs, a copy ol
detailed layout plans and specilications preparcd by a prot.cssional cnginecr in
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addition to an Environmental Impact Assessment Licence (EIA) issued by thc

National Environment Management Authority (NEMA).

44. Section 87 of the Petroleum Act requires EPRA to considerall relevant tactors betirre
issuing a construction permit. Key among the f'actors is compliance with the relevartt

Kenya Standard or in abscnce of such a standard, any otl.rcr standard recotnrttendccl by
EPRA in consultation with the Kenya Burcau of Standard. Furthcr, EPRA is recluirccl

to consider any othcr matter which in its opinion rnay be attcctcd by granting or retirsal

of the permit being sought.

45.An application by Maxxis Nairobi Energy fbr a Liquefied Petroleurr.r Gas (LPC)
storage and filling plant, was received on lgth March, 2023,The fbllowing documents

were attached-

a) A cetificate of registration certifying Derdols Petroleurn Limited as camyin-e on

the busincss undcr the business name Maxxis Nairobi Energy.

b) A CRl2 dated l't February,2023 indicating the director/shareholders of Derdols
Petroleum Limited as Derick Kimathi (99 ordinary shares) and Derdols Tech
Services Limited (l ordinary share)

c) A CRl2 dated 19tr' February, 2023 indicating the director/shareholder of Derdols
Tech Services Limited as Derick Kimathi (1000 ordinary sltares)

d) A copy of Identiflcation fbr Derick Kimathi ID No. I 1400410

c) A copy of a valid EIA licence fronr NEMA No. NEMA/EIA/PSL/23819 dated 2"d

February 2023 approving installing of a l0 metric tons LPG storage and lilling
plant, associated lacilities and arnenities at plot No.9042l146 located off North
Airport Road, Nairobi County.

f) A copy of EIA comprehensive project rcport dated l4tr' February 2022 fctr tr

proposed LPC Airport Road, Nairobi County, GPS coordinatcs: 1"3 l'62.6it" S,

36'91'11 .66" 8. The report was prepared by Kenyanito Tsckou Toure of
I{eg.No.0547 as thc lcad expefi. Thc associatc r:xperts werc Jonathan Katana Ycli
I{eg.No.7890 and Antl.rony Eshamwata of li.cg.No.9054.

g) A copy of Notiflcation of approval of development perrnission tiom the Nairobi
Metropolitan Services Land and Physical Planning Deparlmcnt dated 6tl'October
2022 for a proposed LPG plant at Plot No.LR.9042/146 with Coordinatcs -

1.3141,36.9103 located off Airport North Road in Embakasi East sub-county.

h) Mechanical Plan Tank details prepared by Onstrearn Technologics Limited ancl

approved on l51r'February, 2023 by Eng. Derick Kirnathi of Engineer's Board
Registration No. ,{2096.

i) A copy of Civil Engineering Plan and Drawings prepared by Onstreanr
Technologies Limited and approved by Eng. Nicholas Chclimo Kandie ot
Engineer's Board Registration No. A2316.

j) A copy of Fire Prevention and Management Plan prepared by Evans Oticno
Omuony of DOSHS Reg.No.APV 120 and approved by Erick N.jeru ol Reg.No.
DOSHS OSH/FSA OI I.
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k) A land lease fbr LR.No.9042l146 between Austine Lilechi Lungano and Maxxis

Nairobi Energy for a period of 5 years (renewable) fiom 1" May, 2020 ancl

registered at the Central Registry, Lands Department on l6tl'Septelnber,2020.

46. Once constructed an applicant is rccluircd to apply to EI']RA tirr ar.r operational liconce .

The requirernents tbr licence are-

a) Certiticate of Incorporation/ Business Registration Certiticate

b) CRl2 tiom the Registrar of Companies (should not be older than I year) at the

time of submission of the application. Further, if a Limited company appears as

part of the shareholders, provide the cornpany's CRl2 plus all the Directors' IDs.

c) Legible Copies of Identifrcation Documents (lDs/Passports for all the directors)

d) Valid Work Perrnits Class "G" for all foreign directors working in Kenya (Foreign

directors not resident in Kenya should provide a notarized declaration. Further, any

employee given Powers of Attorney by a foreign director should provide a copy of
their identitlcation document.

e) A valid Tax Compliance Certif-icate for the applicant from the Kenya Revenue

Authority.

f) A valid Single Business Permit fbr the premises of operation t}om the respcctive

County Government.

g) Proof ol ownership of the storage facility (title deed or a registered lease in the

name of applicant).

h) Proof of ownership of at least 5,000 cylinders of either 0.5kg, lkg,3kg,6kg or
l3kg or a written authority fbr filling of a particular brand fiom a licensed LPG
cylindcr brand owncr.

i) Proof or registration of the LPG cylinder brancl by thc body responsible fbr brancl

rcgistration in Kenya.

j) A Valid Environmcntal lrnpact Assessmcnt licence t}om NEMA tbr the project.

k) A valid Fire Clearance Certiflcate fbr the t'acility tiom the rcspective County
Government.

l) A letter fiom the Kenya Bureau of Standards as proof of confbrmity assessment of
the f'acility against the applicable Kenya Standard.

m) Certiticate of Cornpliance with the Physical Planning Act 2019 (PPA5 or PPA2).

n) A valid certificate clf registration of the tacility as a work place tiom the
Directorate of Occupational Saf'ety and Health Services.

o) A valid certitlcate of weighing scale calibration tiom the Departrnent of Weights
and Measures.

p) A valid certillcate or report on examination tbr cach LPG storagc tank at thc
Facility (tiorn an inspcctor certifled by the Dircctoratc of Occupational Saf'ety and

Health Services)
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q) A valid calibration certiflcate fbr each LPG storage tank at the t'acility

r) Proof olaccess to a calibrated weighbridge by submitting a scan of cither:

i) Proof of ownership of a calibrated weighbridgc; or

ii) Long terrn agreement (minimum 5 years) tbr use of a calibratccl
weighbridge.

s) A summary Emergency Response Plan from the applicant

t) Proof of training of a minimum of fbur employees in the saf-e handling ol LPG
fiom a National Industrial Training Authority approved personnel

u) Proof ol installation of an ATEX (Atrnosphere Explosible) rated non-obscured
Closed- Circuit Television (CCTV) camera at the LPG cylinder filling area

accessible to EPRA via a web-based portal.

4T.Contrary to the provisions of section 74 of the Petroleum Act, as per submissions madc
by EPRA, the explosion site lacked an operating licence tbr LPG storage and filling.
The proprietor, (Mr. Derick Kimathi) had subrnitted thrcc applications tirr
construction penrits on l9'l'March, 2023,20n' June,2023, and 3l'' July, 2023, but all
were rejected.

48. Hc turther noted that the r.nandate of EPRA in enforcing compliancc ol LPG tacilities
is drawn fiom the Energy Act, 2019, (the Act) is the principal Act of Parliarnent wlrich
provides powers to EPRA with regard to cornpliance and enforccrncnt. EPRA has
powers to-

a) Make and entbrce directions to ensure compliance with the Act and with the
conditions ol licences issued under the Act.

b) Issuc order in writiug rccluiring acts ol things to bc pcrtirrmcd or clone, prohibiting
acts or things ti'orn beirtg pcrtbrmed or drlnc, ancl ruay prescribc peliods or datcs
upon, within or befbrc which such acts or things shall be perfirrrnccl or donc or
such conditions shall be fullllled

c) Enter, inspect and search and premises where an ot'tence is being committed or is
suspected to have been committed.

d) lssue orders or directions to ensure compliance with the Act.

c) Impose such sanctions and tjnes not excccding one hundred tl.rousand shillings per
vicllation per day for a maximum of thirty days.

t) Enter, inspect and search any prernises at which any undertaking relating to
petroleum operations is carried out or an ottence is being cornmittecl or is suspcctccl
to have been comn.ritted.

g) Issue order either requiring act or things to be pertbmed or donc, prohibiting acts
or things tiom being perfbrmed or done and may prescribe period or dates upon,
within or betbre which such acts or things shall be pcrfbrrned or done or suclr
conditions shall be tulfrlled in furtherance of its powcrs undcr thc law relating to
petroleum.
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h) 'l'he entitrcernent actions EPRA may take include ; I)enalties, demancl notices artcl

Prosecution of of'fenders.

49. Sorne of the sat'eguards that EPRA had put in placc to avoid a recurrcncc of thc samo

were -

a) Suspension of all operational licences issued to Maxxis Nanyuki Energy and Klear
Mwiki gas suppliers. However, it was worth noting that Maxxis Nanyuki Energy
had already served EPRA with a stay order dated 16'h February. 2024 fiom the

High Court at Milimani terming the revocation of Iicences as illegal and unlawtul.

b) Shutdown all LPC facilities that are : -

i. Located within a radius of 200 r'netres tiom residential areas

n Whose technical audit score was rated as'Risky'and'High Risk'r.e
facilities whose technical audit score was less than 507o.

c) Enhancement of public awareness campaigns on safety through the print and

electronic nredia.

cl) Fast tracking pending criminal cascs through thc National Policc Scrvice and thc
Directoratc ot' Criminal Investigations to ensurc tirnely subruission rlt' thc
investigativc frles to thc Otfice of the Director ot'Public Prosccution (ODPP) tbr
review.

e) Engagement of the Ministry of Interior and National Administration in conjunction
with County Governments to provide intelligence on all known and suspected

illegal energy and petroleurn busincsses/sites within their jurisclictiorr tirr EPIIA's
irnmediate cnfbrcernent action.

t) Stitf administrativc actions to all non-compliant LPG Storagc and F-illing plants

including suspension oloperating licences fbr a minimum of six months fbr those
Ibund in breach.

g) Engagernent of the ODPP on appointment of EPRA's legal officers and a

prosecutor.

h) Engagement with the Ministry of Interior and National Administration and thc
Inspector General to have the Energy Policc Unit or a dcdicated policc Lrnit

cmbeddcd within EPRA to providc suppoft on cnforcement.

i; Collaboration with the State Department tbr Pctroleum in organising a National
LPG Stakeholders workshop aimed at ensuring tull regulatory refbnns tor the
sector.

j) Engagement with Kenya Railways Corporation or any other Government
agency with suitable land to be used as a parking yard to storc cnftlrccrncnt itcms
cunently held at the Uppcr Hill yard.

50. EPRA had put in placc thc firllowing stratcgies in thc rrredium and krng tern.r including
a robust public carnpaign airued at increasing public awareness on -

a) The role of EPRA in ensuring saf'e distribution and use of petrolcum and LPG.
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b) Saf'e use of LPG and what to do in case of an accidcntal rclcasc.

c) How to repoft suspected illegal petroleunt and LPG businesses.

51. EPRA would institute and implement the fbllowing preventative measures:

a) Enhancement of LPG data verification from importation to the point of retail in
order to improve on accountability by the sector players.

b) Support counties in the development and operationalization of their Energy Plans

including County Master Plans.

c) Dratiing and operationalization of an Intelligence Policy to guidc collection and
analysis of sector wide infbrmation through heightened surve illance .

52. EPRA would continuously follow up on criminal cases to ensure successtul
prosecution with maximum sentences imposed. EPRA would also follow up fbr the
appointment of in-house prosecutors by the ODPP for speedy prosecution.

53. In addition. EPRA had made a commitment to -

a) Follow upon the request fbr attachmcnt of DCI otllcors to all rcgional otllcc
fbr crirninal intelligence gathering

b) Co-opting of National Intelligence liaison otficer to assist in provision of
actionable intelligence to guide surveillance and enfbrcement.

c) Co-opting of Regional Managers into County Security Cornmittees to enablc
issuancc of energy related Requests tbr infbrmation (RFI)

d) Establishing a platform fbr collaboration with County leaclcrship firr
intbmration sharing.

54. Continued collaboration with the National Youth Service in dernolition of illegal sitcs
as guided by the Memorandum of Understanding between the two institutions.

B. Submission by a Gas and Explosive Expert from EPRA

55.The Cor.nmittec also met with Eng. Edward Kinyua, Director, Gas and Explosives
Experl, EPRA, at its sitting held on Friday, 29'r' Junc, 2024. The highlights ot'thc
expcrt's subrnissions is as follows;

56. On zoning considerations in the location of LPG retjll and storagc facilities in
residential areas, he noted that section l0 of the Energy Act No. I of 20 l9 providcs
that the functions of the EPttA shall inter alia be to: -
a) work with the relevant statutory authorities lo.fbrmulate, enfbrc'c uncl ret'iev

environmental, heulth, sa./bty and qualit.v standurcls lor the upstrcutn petrolctrtn
sector,'

b1 dt,telop guidelines, itt t'ortsulloliott tt'ith other -\ltttulotl: iluthorities,
!he implemetrtolion ol treoties, convenlions or protocol.\ u/fbctittg
pctroleLtm -\e(lor Ilrut hove beett ruti/ied b.r' Ken.r'u.

itt reluliott to
t ltc ups lrcu tn
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57. EPRA had fbrmcd collaborations with other state agencies on safbty and operational
standards and guidelines tbr the petroleum sector, including, the Kenya Bureau of
Standards (KEBS), National Environmental Management Authority (NEMA), the

Directorate of Occupational Safety and Health Services and the Physical Planning
Departments of respective Counties.

58. He turther enumerated the fbllowing standards that had bcen devclopecl to guide on

of LPG storage and tilling tacilities:

a) KS EAS 924-l: 2018 tbr the handling, storagc, and distribution ut Liqucfied
Pctrolcum Gas (LPG) not exceeding 150 litres in donrestic, commercial, ancl

industrial installations;

b) KS EAS 924-2: 2020 for the handling, storage, and distribution of Liquefied
Petroleum Gas (LPG) exceeding 150 litres and cornbined water capacity not
exceeding 9000 litres per installation in dornestic, commercial, and industrial
installations; and

c) KS EAS 924-3: 2020 fbr the handling, storage, and clistribution of Licpreficd
Pctrolcum Cas (LPC) involving storage vesscls of individual watcr capacity
cxceeding 9000 L in domestic, commercial, and industrial installatitrns.

59. Prior to thc approval fbr grant of a construction pennit fbr an LPG bulk storagc ancl

refilling fhcility as per Section 86 of the Petroleum Act No. 2 of 2019, EPRA needcd
to satisfy itselfthat the applicant had obtained -

a) an Environmcnt and Social Impact Assessrnent (ESIA) licence tionr the National
Environment Management Authority (NEMA);

b) approval fbr development from the respective County Government as per the
County and Physical Planning/zoning laws; and

c) the requisite technical designs in line with the minimum sat'ety distanccs
stipulated in the Standards.

60. With rcgard to already existing LPG ref-ill and storage tacilities in arcas rnarkecl firr
industrial purposes that have since evolved into residential areas, hc r.rotccl that -

a) EPRA had in the last 2 months re-audited all existing LPC bulk storage and
retilling plants with a view towards deterrnining contbrrnity to thc standards. Out
of thc 140 licensed plants, 63 were initially shut down ttrr tailure to meet the
stipulated requirements.

b) Non-contbrrning plants had been progressively re-opened fbllowing compliance
by operators on all the saf'ety considerations as prescribed. So tar 39 plants had

becn re-opcned atfer turther re-inspection.

c) EPRA would continue re-auditing the cxisting LPC bulk stolagc arrd retillirrg
plants with the view of ensuring continued contbrn.rity.

61. Proposed regulations and saf'ety standards in response to the tiequcnt gas explosions
were provided as summarised below -
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a) Review of the Petroleum (Liquefied Petroleum Gas) Regulations of 2019 to

include additional stringent measures to ensure the continued saf'c operation of
the LPG sub-sector;

b) Review of zoning by-laws by County Governments in order to ensure proper

zoning classification ofurban and peri-urban areas so as to avoid tuture disasters

especially where mixed development approvals are granted; and

c) Review ofthe Physical Planning handbook as an urgent priority to ensure proper

zoning guidance.

62. He further noted that public education and awareness on saf'e handling and usc of
LPG and Petroleurn products was crucial to the realisation of EPRA's rnandatc. In
line with section 9(hh) of the Energy Act 2019 which mandates the Authority to
protect consumers, investors and stakeholders, he noted that EPRA intcndecl to
rollout proactive public sensitization prograr.nnres on sat'ety, cluality standalcls,

compliance requirements, reporting of malpractices ancl energy and pctrolcum laws

targcting various stakeholder groups.

63.Low awareness levels about compliance and sat'ety requirenrents rln LPG ancl

Petroleum products was a causative lactor of rnany LPG explosions ancl tanker
accidents leading to the loss of lives and destruction of property as seen in the
Embakasi Mradi area incident in February 2024. Continuous public education and

advocacy initiatives therefore needed to be sustained at both National and County
levels.

64. To ensure public saf'ety, EPRA had rolled out a robust public awarencss campaign
aimed at ensuring that the public understands -

a) The role of EPRA in ensuring safe distribution and use of petroleum and LPG
and where collaboration can be fbrged with Community Based Organizations and
members of the public at large to enhance the dispensation of EPRA's rnandate.

b) Sat-e use of LPG and wl.rat to do in case of an acciclcntal rcleasc

c) The sat'ety precautions to take in case ol an accident or cmergency involving a

bulk petroleum or LPG transport vehicle.

d) How to report suspected illegal petroleurn and LPG businesses.

65.As part of enhancing public cducation on LPG satbty, EPRA had underlaken the
tbllowing:

a) Introduction of a Department of Public Education ancl Advocacy clcclicatcd to
enhancing awarcncss programmes country u'iclc. EI)RA hacl alrcacly scnsitisccl
LPG dcalers across the country, sccurity comrnittccs ancl prusccutuls lrorn tlic
OfTicc of the Director of Public Prosecution.

b) Establishment of strategic partnerships and collaborations with Counties through
the Council of Governors, and the security and justice system.

66. Further, EPRA planned fbr the following additional interventions:
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a) Development of a public education and advocacy policy to guide public
awareness approach.

b) Countrywide sensitization of National Government Administration Offlccrs
(NGAOs) and County Security and Intelligencc Cornmittces on compliancc
requ irements.

c) Advocacy through vernacular radio stations targeting grassroots stakeholders and

consurners, sensitization of industry playcrs and LPG dealers

d) Advocacy on clean cooking energy to position LPG growth policy by intlucncing
adoption and access levels arnong diverse benetlciaries and Civil Society ancl

Community-led dialogues to raise a safety conscious Kenyan Society.

e) Development and evaluation of f'easibility, ettlciency and quality of lntilrmation
Education and Comrnunication (lEC) materials.

C. Submissions by the National Environment Managemcnt Authority

The National Environment Management Authority made the lbllowing subrnissions-

67. In their subrnissions, NEMA noted that it used various environmental assessment tools
namely Strategic Environmental Assessment (SEA), Environmental and Social
Impact Assessment (ESIA) and Environrnental Audit (EA) to proccss various
development applications requests as applicable. The developmental applications to
N EMA were processed in line with the provisions of EMCA, I 999 and Environrnental
(lmpact Asscssment and Audit) Regulations 2003.

68. Section 58 (l) of the Environrnental Management and Coordination Act (EMCA), Cap
387 mandates properly developers to subrnit a Project Report to the Authority in thc
prescribed fbrm prior to undertaking any projects.

69. Regulation a Q) of the Environmental (lmpact Assessment and Audit), Regulations,
2003. provides that no licensing Authority under any law in torce in Konya shall issuc
a licencc tbr any project tbr which an EIA is requircd under thc Act unlcss thc
applicant produces to thc liccnsing Authority a licence EIA issucd by thc Authority
under thcse Regulations.

70. Based on the fbregoing, ESIA processes preceded the issuance ofrelevant govcrnnlcnt
pennits. licences and approval documents fiom various nrandated Agcncics.

71.ESIA was a pre-authorization tool tbcusing on thc environmental suitability of a

proposed project sitc subject to the authorization ancl clearance fl'orn otlrcr leacl

agencies such as Energy and Petroleum Regulatory Authority (EPIfA), Nairobi C'ity
County, Dircctorate of Occupational Hcalth ancl Saf'cty Serviccs, Kcnya Bureau of'
Standards (KEBS) arnong others.

12.The issuance of an ESIA Iicence to a proponent did not absolve the pro.;ect proponcnt
fiorn their obligations to acquire other applicable permits, licences and approvals tiom
relevant Agencies befbre flnancing, commencing and execution of the proposed
project.

I
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73.NEMA's response on why the LPG refilling facility was located close to l.turnar.t

settlement was that land use/zonation was one among several key aspects that were

evaluated during tl.re processing of an ESIA application.

74.The ESIA application by Maxxis Nairobi Energy Ref: NEMA/NRB/PR/5/I/17074
(PSIt 3 1337) tbr the proposed LPG storage and filling plant was to be located on Plot

LR. No. 90421146 off North Airport Road. Special conclition No. 5 of the providcd
Land title registration documents in support tbr the application indicatcd that the lancl

and the buildings would only be used fbr inoftensive industrial purposes with ancrllary
ot}]ces and stores.

75. Planning fbr land use had been and continued to be one ofthe most challenging aspccts

olthe nexus betwcen environment and planning. -fo 
cr.tsurc sustainability, the ncccl to

restrict incompatible developments within the various sectors such as

industrial/residcntia I (hurnan settlement), agricultural/rnining/tilrestry/water resourccs

alnong others needed to be more economicalty efticient, aesthetically pleasing and

socially and environmentally sustainable.

76.The ESIA process recognized the need fbr institutional and public recognition of
government lead agencies and other stakeholders including the project affected
persons through public consultations as provided for in Regulations 9 (2) of the
Environmental Impact Assessment and Audit Regulations, 2003.

77. Noting the above, public participation in fbrm ol a n.reeting between the proponent
and the Project Afl'ected persons (PAPs) was held on 28'r' February, 202 I , duly tilled
questionnaires and a letter of no objection of the Nyayo Embakasi Residcnts
Association (NERA) were provided as evidence of the same.

78.To guarantee sustainability ofthe project, the licence condition 1.4 required the
proponent to implement and maintain an environmental management systent,
organisational structure and allocate resources that were suf ficient to achicve
cor.r.rpliance with the requirements and the conditions clf this licencc.

79.On the nrandatc ol'NEMA in cntorcing compliance by facilitics, NEMA drcw its
powcr to cnlirrce tiom Environmental Managerrrent and Corlrdination Act, Cap 3tl7 in
case ol breach of thc ESIA licence conditions. Thc various cnlirrccnrent actions ttl
rernedy environmental ot'fbnces as outlined below;

a) Issuance of Improvement Notices: lssued to requirc the owncr or operator of
tacility to cease any activities deleterious to the environrnent and to takc
appropriate ren.rcdial measures, including the installation ot' ncw plant ancl

n.rachinery, if necessary, within such reasonable time as the Director-General nray

dctern.r inc:

b) Issuance of Restoration Orders: Issued to require thc pcrson on whorn it was servcd
to restore the environment as near as it nray be to the state in which it was betbrc
the taking ofthe action which is the subject ofthe ordcr; or prevent the person on
whorn it is served fiom taking any action which would or is reasonably likety to
cause harm to thc environmcnt;

c) Issuance of Closure Orders: Issued tt'r order the inrrnediatc closurc ot' any
nranut'acturing plant or other establishnrent or undertaking which pollutcs or is
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likcly to pollutc thc cnvironment conlrary to thc provisions ol IjMCA and to
rcquirc the owner or opcrator of such establishmcnt or undcrtaking to implcmcnt
any rcmcdial measures that thc cnvironmcntal inspcctor may dircct; and

d) Prosecution: 'l'he Authority through its inspectors, with an arrcst warrant and thc
assistancc ofa police officer, is allowed to arrest and prosccutc any pcrson whom
it rcasonably belicves has committed an olfencc undcr EMCA.

D. Submissions by thc Nairobi City County

80.'l'hc County Govcrnmcnt inlbrmed thc Committee that it did not havc any knowlcdgc
of an LPG rcfilling activity taking placc on the refcrcnccd sitc. 'I-hc known activity on
thc said parccl was that it was opcrating as a garagc. In accordancc with thc 1976 City
Mastcr Plan it dcsignatcd thc arca for dcvelopmcnt of inolfcnsivc light industrics.

Sl.Additionally, in rcgards to thc idcntity of thc individuals opcrating thc said rcfilling
plant, the County submitted that thcy were not in a position to providc thc namc of thc
Company that was running thc lacility and its bcneficial owncrs givcn that thc law
dcsignatcs thc Itcgistrar o['Companics (Business I{cgistration Scrvicc) as thc lcgal
rcpository ol' such information.

82.'l'hc Nairobi County Government submitted that it was rcliant on statutory agcncics
that wcre independent and cntrusted with that mandatc nationally. 'l'hey noted that thc
llnergy Act 2019, squarely vests the mandatc of licensing, rcgulating and rcvoking
licenccs rclated to LPG rcfill, storage and trade on EPRA. It thcrcforc followcd that
IIPRA was the appropriate cntity to indicate thc pre-requisite rcquircmcnts that inlbrm
thc approval of an LI'G refill and storagc facility.

83.'l'hc National Environmcntal Managemcnt Authority (NIIMA) was cqually mandatcd
under thc I'lnvironmental Managcmcnt and Coordination Act (llMCA) to carry out
I'lnvironmcntal Impact Asscssment based on which thcy would issuc the rclcvant
liccncc.

84. IIPRA had thc lull and cxclusivc mandatc in law, in rcspcct to thc aspcct ol'rcgulation
and cnforccmcnt of compliancc by thc facilitics they had liccnscd. 'l'hc lcgal and
rcgulatory lramcwork did not cnvisagc a sharing of thc mandate givcn to I]PIiA and
as such any overrcach would invariably bc clcarly not backcd by law.

85.Ovcrstrctch by thc County Govcmment would invariably lcad to a casc/s bcing filcd
in court of which thc county would havc a vcry slim chancc ol succcss if any bascd
on thc doctrine of ovcrrcach that would rendcr any such actions ttltra vires.

86.'l'he law cxclusivcly cmpowcrcd and mandatcd Iil'RA to liccncc and rcgulatc such
Iacilitics, bcing thc issucr ol'such licenccs and bcing thc rcgulator within Nairobi City
County and indccd thc cntirc Country, they wcre thc repository of thc truc and actual
information of all thc LI'}G rcfill and storagc Iacilitics in the County.

87.llPRA was also able to easily avail thc location of such facilities as thc information
was availablc to thcm at thc time of liccnsing.

88. l;urthcr, llPII.A was cxpcctcd to undcrtakc continuous supcrvision ol' thc liccnscd
lacilitics. IJPRA also had thc solc mandatc to also cnsurc that thcy idcntily, root out
and discourage any illcgal lacilitics or busincsscs opcrating without bcing liccnscd
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and thus illcgal. In this rcgard, thcy would also be in the bcst position ol'idcntilying
any such facilitics that may bc opcrating illcgally and thus act on thcm.

89. Nairobi City County had put thc following safcguards to avoid thc samc rccurrcnce-

a) fhc County Govcmmcnt had dirccted thc immediate closurc of all t,PG facilitics
in Nairobi County locatcd within a 200m radius of human scttlcmcnts.

b) 'I'he County had hcld consultativc mectings and collaborativc forums with thc
relevant legal regulatory entities, that is, IJPRA and NEMA, to implorc upon thcm
the necd to strictly execute their mandatc and assurc thcm of thc County's
coopcration on any aspcct ifneedcd.

c) As a long-tcrm solution, the County Govcmmcnt had concludcd thc prcparation ol
two land use planning regulatory policies namely, Nairobi City Land Use Policy
and thc Nairobi City Dcvclopmcnt Control Policy. fhcsc two policies commcnced
in the ycar 2021 and wcrc currcntly duc lor approval by thc Nairobi City County
Assembly aftcr which thcy would bc implcmcntcd.

90. Nairobi City County noted that thc changc and appraisal of thc rcgulatory framcwork
was long ovcrduc noting that the Nairobi City Metropolitan Growlh Strategy of 1976
lapsed in thc ycar 2006. Irurther, upon implemcntation, thc by-laws wcrc cxpected to
promote devclopmcnt that took into account harmony and safety whilc taking account
of the current challcngcs.

91.l'hc County Govcmment further, recommendcd the implemcntation of thc following
measures by the relevant entities vested with thc mandatc to liccncc and rcgulate gas

filling plants-

a) Dcploymcnt of fire prevention and safety officers to all thc l7 sub countics.

b) Site selection and layout: Iior any plant to opcratc within the city, thc
location for thc LPG refill plant must comply with safety rcgulations and be

located away from residential areas, high traffic zoncs, and potcntial sourccs
of ignition. 1-hc layout would facilitatc casy acccss for cmcrgcncy vehicles.

c) Sal'cty cquipmcnt: linsuring LI'G prcmises install ljrc dctcction and
supprcssion systems such as smokc dctectors, hcat dctcctors, firc alarms,
and automatic sprinkler systems and have fire cxtinguishers strategically
placcd throughout the facility, and ensurc that thcy arc rcgularly inspccted
and maintaincd.

d) Iimcrgcncy Itcsponsc Plan: LPG plants should bc prcparcd to implcmcnt an

cmcrgcncy rcsponse in thc cvcnt olan incidcnt that includcs proccdurcs Ibr
cvacuating pcrsonncl, contacting cmcrgcncy scrviccs, and containing lircs.
|urthcr, thcrc was a nccd to conduct rcgular drills to cnsurc all cmployecs
arc familiar with the protocol.

e) 'l'raining and Awareness: 'fraining all pcrsonncl and thc community on firc
salcty protocols, including how to usc firc extinguishcrs and cvacuate thc
prcmiscs salbly in case of an emcrgcncy. Ilmphasisc thc importance of
propcr handling and storagc of LPG to minimisc firc risks.
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l) Proper Ventilation: llnsuring adcquatc ventilation systcms arc in placc to
prevcnt the build-up ofLPG vapours, which can incrcasc thc risk offirc or
cxplos ion.

g) Compliancc with I{cgulations: Iinsuring thc sitc strictly adhcrcs to all
relevant safcty rcgulations and standards sct forth by local authorilics and

regulatory bodics. Rcgular inspcction of equipmcnt and lacilitics to cnsurc
compliancc and addrcss any potential hazards promptly.

h) Securc Storagc: ensurc that all LPG cylindcrs and tanks arc storcd in
designatcd arcas that arc sccurc and propcrly vcntilatcd. Implcmcnt
measurcs to prcvcnt unauthoriscd acccss and ensurc propcr handling
procedures arc followcd during storage and transportalitln.

i) Maintcnance and Inspcction: Regular inspcction and maintcnancc ol'all
cquipmcnt, including valvcs, pipelincs, and storagc tanks, to dctect and

addrcss any lcaks or malfunctions promptly. Implcmcnt a prcvcntivc
maintcnancc schcdulc to minimisc thc risk of cquipmcnt failurc.

j) Communication and Coordination: thc premiscs should maintain opcn
communication channcls with local cmergcncy scrviccs, ncighbouring
busincsscs, and thc community to lacilitate coordination in thc cvcnt ol a
firc or othcr cmcrgency situation.

k) Inspection and Clcarance by the relevant bodics of Pctrol 'l'ankcrs, Pctrol
Stations, Filling Stations, and Pctrolcum Dcpots.

l) Inspcction and Clcarancc of LPG filling facilitics and LPG transportcrs by
the rclcvant cntitics.

m) Full and meaningful public participation in the evcnt of dcvclopmcnt of
I-PG and Pctrol relatcd facilitics.

n) Availability, accessibility and promulgation of dcdicatcd casy uscr-lricndly
channcls that the public can usc to cithcr complain or makc vcrification on
whcther any lacility has bcen liccnsed.

o) Ilnforccmcnt of Compliancc on Pctroleum Iiirc Sal'cty on all Pctrolcum

dcalcrs.

p) Stoppagc o[approval and liccnsing olPetrolcum l'acilitics within rcsidcntial
areas.

q) Public awarcncss programmc on safcty.

E. Submissions by Petroleum Institute of East Africa (PIllA), (]cncral Managcr, Ms.
Wanjiku-

92.'l'he opcrations of the facility at Mradi arca was unliccnscd, rcndcring thcm illcgal.
Additionally, the Iinergy and Pctroleum Rcgulatory Authority (lIPI{A) had not issucd

a construction pcrmit for the facility duc to its inappropriatc location in a rcsidcntial
arca. 'l'hc facility was situated bctween homcs and had failcd to adhcrc to thc rcquircd
minimum distanccs bctwccn thc lacility and thc rcsidcnccs.
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93.Applications lbr IIPRA construction pcrmits for all pctrolcum lacilitics, including
LI)G storagc and cylindcr rcfilling plants, must bc accompanicd by an Iinvironmcntal
and Social Impact Assessmcnt l,iccnse (l]SIAL) issucd by thc National Ijnvironmcnt
Managcment Authority (NlrMA). 'l'his liccnsc is grantcd upon NIiMA's approval ol
thc applicant's Iinvironmcntal and Social Impact Asscssmcnt Study I{cport (liSIn SR).

94. Ilclorc approving thc l.lnvironmcntal and Social Impact Asscssmcnt Study Ilcport
(llsIASIf), NEMA was rcquircd to subjcct it to an extcnsive public stakcholdcr rcvicw
and engagement process. Additionally, NEMA was requircd to sharc the report with
scctor lead agencies, including IIPRA in this casc, for thcir rcvicw and fcedback. 'l'his

input was expccted to inform NIIMA's decision on the issuancc olthc I'lnvironmcntal
and Social Impact Assessmcnt License (DSIAL).

95. Ncvcrthcless, the mandatory rcquirement for siting ol'such lacilitics nccdcd to put
utmost consideration to the proximity to othcr habitations and activitics, including but
not limited to safcty distanccs and emcrgcncy rcsponsc prcparcdncss. In this casc.

NIIMA had thc capacity to cstablish that this lacility was cntircly incompatiblc with
thc cxisting dcmographic, which is prcdominantly rcsidcntial rathcr than industrial.

96. |ollowing thc cxplosion incidcnt, the NIIMA Iloard and Managcment discngagcd
lrom those responsiblc lbr issuing the unlicenscd Miradi LPG lacility pcrmits, and
thcy wcrc chargcd in court lbr irrcgularly issuing the rclatcd IISIAL. It rcmains unclcar
whcthcr NIIMA had submittcd the IISIASR ro ItPItA and il'EI,ll.A had providcd a

rcsponsc bcforc NIIMA's dccision to issue thc IISIAL.

97. Impunity, unwillingness to cnlbrce the law and comrption wcre key rcasons why thc
said unlicensed facility was opcrating in a rcsidential arca.

98. Dcspitc bcing dcnicd thc rcquisitc permits and liccnscs by liPItA thrcc timcs, thc
lacility owncr procccdcd with the opcrations. It was conccming that no monitoring or
surveillancc was carricd out to cnsure compliancc with the application rcjcctions.

99.'l'hc unliccnscd sitc in Mradi was the location of a criminal casc institutcd against thc
proprictor ol-thc facility and somc of his clicnts on 9th Novcmbcr,2020, undcr criminal
casc numbcr L377612020 at Milimani Law Courts in Nairobi. All thc accuscd pcrsons
wcrc found guilty and convictcd, with thc scntcncc issucd on l8th May, 2023.

100. Dcspitc guidancc from thc IIigh Court on the mandatory minimum scntcncc of 5

ycars in prison or a pcnalty of Kshs 10,000,000 (1'cn million), thc Magistratc of Court
Numbcr l1 imposcd significantly lcsscr pcnaltics. 'l'hc proprictor (lirst accuscd)
reccivcd a total fine of Kshs 500,000 or one ycar of imprisonmcnt, instcad ol'thc
mandatcd Kshs 20,000,000 or 5 ycars. 'l'hc sccond accuscd was fincd Kshs 50,000
instcad ol'thc rcquircd Kshs 10,000,000 or 5 ycars.

l0l.'l'he Magistrate also relcased all motor vchiclcs, including two I-PG tankcrs, along
with the conllscatcd LPG bulk storagc with a net weight of 4,660 kgs, dcspite thc law
mandating forfciture. One of the LPG tankcrs that was impropcrly rclcascd by thc
courts was rcgistration number ZC 1286, which was involvcd in thc incidcnt.

102. I)cspitc the alorcmcnlioncd convictions and actions, thc proprictor pcrsistcd in
opcrating thc illegal storagc and rcfilling facility without adhcring to cven thc basic
salcty standards and cmploying qualificd LPG pcrsonncl as rcquircd by law. 'l'his
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negligence lcd to thc unfortunatc catastrophc, which could havc becn prcvcntcd ilboth
the lcttcr and spirit o['the law had becn followcd.

I 03. 'l'hc I-N I 00, as it currcntly stands, was adcquatc to cnlbrcc high salbty standards Iirr
both LPG installations and Ll'G cylindcrs. In cascs of non-compliancc provcn in lowcr
courts, thc penaltics outlincd in LN 100, as affirmcd by Justice Nzioka in thc IIigh
Court in August 2022,werc applicable. [n2023, the City Courl applied thc full forcc
olI-N pcnalties to individuals who illcgally fillcd LPG cylindcrs bclonging to othcr
brand owncrs. Iil'RA posscsscd all thc necessary authority to prosccute olfendcrs and

cnsurc compliancc with thcsc rcgulations.

104.'I'he rapid prolifcration ol'both unlicensed and licenscd LPG storagc and cylindcr
rcfilling sitcs engaging in illicit trade posed significant safcty and sccurity risks to thc

country. 'l'his situation primarily stcmmed from thc unwillingncss to pcrmancntly
closc illcgal sitcs and the dclibcrate omission of due diligcncc in vctting applicants,
cspecially thosc in thc hospitality scctor who allow thc usc ol'their storagc and filling
plants by owners of cylindcrs from othcr brands.

105. To illustratc this, IIPI{A's mandate included liccnsing LPG cylindcr rclilling plants,

with liccnccs contingcnt upon plants purchasing a minimum ol' 5,000 cylindcrs
initially.

106. 'l'hcsc cylindcr purchascs wcrc rcquircd to incrcasc annually in accordancc with thc
liccnce renewal cycle, and proof of this growlh necded to be providcd to thc rcgulator
as pcr LN 100 rcgulations.

107. IIowcvcr, thcrc was a loopholc in liccnsing rcfilling plants that providcd hospitality
scrviccs as IIPRA allowcd multiplc facility owncrs to acquirc hospitality liccnsc lrom
thc same cylindcr brand owncr, who must own a minimum ol'5,000 cylindcrs.

108. 'l'hc loophole had enabled brand owncrs to donatc hospitality rights to an unlimitcd
number of rcfilling plants, rcgardlcss of thcir low cylindcr count. Conscqucntly, thc
practicc had rcsultcd in thc liccnsing olnumcrous rcfilling plants that did not own any
cylinders but rathcr cngagcd in thc illcgal rcfilling of cylindcrs bclonging to
companies that had invcstcd significantly in LPG cylindcrs.

109. 'l'hc situation had cxposcd Kenyans to incidcnts likc thc Mradi cxplosion duc to thc
lack olattcntion to salbty at rclilling plants and thc lack o1'guarantcc on thc cylindcr
intcgrity through propcr safcty chccks bcforc rcfilling.

I 10. Irurthcrmore, consumers wcre dcceived into belicving the gas was chcapcr, as thcy
often did not rcceivc reccipts containing essential information such as the date of
purchasc, namc and contact dctails ofthc rctailcr, I-PG brand namc, and cylindcr scrial
numbcr.

111. Morcovcr, this illicit tradc undermined brand owners'ability to cngagc authoriscd
wholesalers and rctailcrs for nationwide distribution of thcir safc cylindcrs. l'his
ultimatcly deprived Kcnyans of opportunities to participatc as cntrcprcneurs in a

robust I-PG valuc chain.

ll2.'l'hc signilicant prolits from illcgal LPG cylindcr rcfilling opcrations unfortunatcly
did not contributc to invcstmcnt in salc LI'G cylinders o[ thcir own brand. Instcad,
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thcsc profits were oftcn laundcred in unrelated scctors, particularly in thc construction
of malls and apartments.

I I 3. Anothcr loopholc cxistcd within thc transporte rs, wholcsalcrs, and rctailcrs involvcd
in thc LPG cylindcr tradc: Many of thcsc cntitics opcratcd without propcr liccnsing
and played a kcy rolc in facilitating illcgal LPG tradc.

114.'fhcy cngaged in activitics such as stealing or diverting cylindcrs from authoriscd
distribution channcls and dclivering them to illegal refilling plants. 1'hc cylindcrs wcrc
then illcgally rcfillcd and redistributed into thc markct, bypassing thc rightful brand
owncrs. 'l'his practicc continucd until thc cylinders wcrc duc for rcvalidation, which
occurs cvcry cight years.

l15. IIPRA should maintain and strengthen ongoing cnforccmcnt cfforts to cradicatc
illegal refilling of cylinders belonging to other brand owncrs. Additionally, IiPRA
should actively usc its authority to suspcnd or rcvoke liccnscs offacilitics found to be

in violation of LN 100 or thc conditions of thcir liccnscs. 'Ihcsc actions arc crucial for
upholding safcty standards, protccting consumcr intcrcsts, and cnsuring compliancc
within thc I-PG sector.

l16. IIPRA could casily clean up the LPG scctor by applying thc lbllowing simplc
mcasurcs -

a) I{evocation of I-PG rcfilling plants operating undcr "hospitatity" arrangcmcnt
whcre the brand owner does not have sufficient cylindcrs.

b) Monitoring of Bulk LPG purchases to all refilling plants and matching it to the
cylindcrs they own.

c) IiPRA obtains livc fccds from all refilling plants to monitor all activitics.

d) linsuring all rcfilling plants havc Il-l'ims to issuc invoiccs and ll'l'R's lor all
purchases.

e) Rccording of scrial numbcrs of all cylindcrs rcfillcd at all rcfilling plants.

I) Monitoring of all 136 rcfilling plants countrywidc to cnsurc thcy only rclill
authorised cylindcrs.

g) Iinforccmcnt by IIPRA of thc data submission on LPG imports and salcs as wcll
as on gradual cylinder purchascs by all licensed rcfilling plants. 'l'his would
promptly wecd out illicit tradcrs as the import quantity (also rcferrcd to as bulk)
must match thc cuslomcrs, be they commercial consumcrs (hotcls, schools ctc)
and/or houschold consumcrs who arc supplicd through LPG cylindcrs that should
bc owncd by thc importcr.

h) Ilasic cnforccmcnt of Know Your Customcr (KYC) by thc govcrnmcnt, including
vctting of owncrs of refilling plants, sourcc of funds and tax compliancc.

i) Arrcst of all transporl vchicles without proper licenccs and lettcrs of authority.
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j) Ensurc that all LPG wholcsalcrs/Retailers obtain licences, lctlcrs or authority, e-

tims and that they issuc proper receipts to customers capturing the scrial numbers

of cylindcrs while issuing Ill'R's.

k) Iinsurc that all cascs arc successfully prosccuted, and magistratcs issue proper

sentences.

l) Maintain an accuratc and vcrifiablc databasc of all LPG tradcrs.

m) Amend thc rcgulation on thc minimum numbcr of brand owncrs initial cylindcr
invcstmcnt using the scientif ic cylindcr rotation calculation lor both cconomic
sense of the business which is tied to thc national safc cylindcr population that is
rcquircd for conversion ofhomes that use fircwood, charcoal and kcrosene to LPG
by 2028.

ll7.'l'hcrc was a significant gap in consumcr awarcness and public safcty conccming
I,I'}G cylindcrs. I.egitimatc brand owners adhercd to safcty rcquircments by alfixing
sal'cty mcssages on cylindcrs, which wcre intcndcd to bc rcnewed with cach refill.
IIowcvcr, illegal rcfilling opcrations oftcn rcndered thcsc sal-cty mcssagcs illcgiblc.

1 18. liliminating illcgal LI'}G rcfilling opcrations was crucial not only lor consumcr salcty
but also Ibr cnhancing awarcncss. llrand owncrs should rcgularly usc social mcdia and

radio platlorms to rcmind consumcrs about safcty practiccs, such as always obtaining
a rcccipt lbr cvery LPG purchasc. 'fhcse receipts, as mandatcd by law, should includc
thc datc of purchasc, namc and contacts of thc rctailer, LPG brand namc, and cylinder
scrial numbcr.

119. Collaboralion bctwccn thc Ministry of Pctrolcum and l')ncrgy and llPI{A was

csscntial Ibr running targctcd LPG safcty awarcncss campaigns through cfl'cctivc
communication channcls likc social mcdia and radio. 'l'hcsc cllbrts can cmpowcr
consumcrs to makc inlormcd choiccs and contributc to a safcr LI)G cnvironmcnt.

F. Submissions by thc Energy l)ealers Association (EDA)

120. 'l'hc Committcc mct with Mr. Kcpha Odongo, Sccrctary Gcncral, llDA, at its sitting
hcld on lrriday, 28th June, 2024.llighlights of thcir submissions have bccn provided
bclow.

l2l. l.)ncrgy Dcalcrs Association (llDA) in thcir submissions brought to thc attcntion o[
thc Committcc urgcnt issucs I'acing two of their mcmbcrs; Grccn I')ncrgy and Crcsccnt
Encrgy Limitcd.

122.'l'hc companies, initially cstablished in areas dcsignated for industrial purposcs, had

found thcmselvcs surroundcd by rcsidential dcvclopmcnts duc to rapid urban
cxpansion. 'l'his situation had lcd to significant safety conccrns and I'inancial losscs

for thc two members

123. IIPI{A had rcccntly imposed a 200 mctrc safety distancc rcgulation without
consultation or legal backing, following thc unfortunate Mradi firc incident.

124. Dcspitc numcrous visits and communications with llPItA, lil)A's cflorts had not
yicldcd any positivc outcomcs. Its mcmbcrs had implcmcntcd all mitigation mcasurcs
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as stipulatcd in the Kcnya Ilurcau of Standards (KIllfS) salbly standards. IIowcvcr,
thc imposed regulation continues to impact thcir opcrations advcrscly.

125. IlDn sought thc intcrvcntion olthc Scnate Standing Committee on lincrgy to addrcss
thc issucs facing thcir mcmbcrs.

126. On currcnt zoning policics, LPG rcfill and storagc facilitics wcrc idcally localcd in
industrial zones to minimisc risk to rcsidcntial populations and bulfcr zoncs werc
typically rcquircd to cnsurc a safc distance bctwcen LPG lbcilitics and rcsidcntial
arcas.

127. Challengcs includcd rapid urban development which had rcsultcd in rcsidcntial areas

cncroaching upon prcviously industrial zones and also currcnt zoning rcgulations had

not bccn updated to rcflcct thcsc changcs, leading to safcty conccrns.

128. With regards to zoning considerations, IIDA recommcndcd thc following-

a) Implcmenting strictcr zoning rcgulations to cnforcc thc separation of LPG

facilitics from rcsidcntial areas.

b) Itcgularly updating zoning maps to reflcct current urban dcvclopmcnts.

c) IJstablishing mandatory buffer zoncs around LPG facilitics, with spccific

distancc rcquircments bascd on the storage capacity and associatcd risks.

129. With rcgards to existing LI'G Rcfill and Storage Facilities in cvolved rcsidcntial
arcas, llDA submittcd that currcntly, Grccn linergy and Crcsccnt Gas werc mcmbcrs
of EDA whose facilitics wcrc surrounded by rcsidcntial devclopments despitc being
initially zoncd in industrial arcas.

130. ITPR  rcactcd by imposing a 200-mctcr safcty distancc without consultation,
following thc Mradi fire incidcnt. 'l'his action was not supportcd by cxisling lau'. 'l'o

note, both Grcen Ilncrgy and Cresccnt Gas had implemcntcd mitigation mcasurcs as

outlined in the Kenya Burcau of Standards (KEBS) safcty standards.

l3l. IIDA providcd thc following recommcndations on existing LI'}G Itcfill and Storagc
I"acilitics in rcsidcntial arcas-

a) Rclocatc high-risk LPG facilitics to dcsignatcd industrial zoncs with appropriatc

support Iiom thc govcrnmcnt.

b) Providc llnancial and logistical support for thc relooation ofthcsc facilitics.

c) Iror facilitics that cannot bc relocated, enhancc safety mcasurcs such as advanccd

lcak detcction systcms, firc supprcssion systems, and rcgular safcty drills.

d) Iingagc in constructivc dialoguc with IIPRA to find mutually acccptablc solutions

that adhcrc to KIIIIS standards.

132. fhe existing rcgulations wcre outdated or insufficicnt to addrcss thc scalc ol'l.PG
usage and storage today. 'l'hey recommcnded the following-

a) Updatc safcty regulations to include modcm bcst practiccs and tcchnologics.
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b) Mandatc rcgular safety audits and compliance chccks for all LI'G lacilitics

d) Introducc a ccrtification program lbr I-PG handling and storagc pcrsonncl to cnsurc

thcy are adcquatcly traincd.

133. On thc currcnt public awarcncss efforts, I.IDA submitted that public awarcncss
rcgarding LPG salcfy was oltcn limited, lcading to improper handling and storage
practices.

134. Regarding interventions for public awareness and salcty EDn proposed thc
following recommcndations:

a) Launch comprchcnsive public awarencss campaigns focusing on LPG salcty

practiccs.

b)

c)

135. 1

a)

b)

Dcvclop cducational programs and materials, including brochurcs, workshops, and

onlinc rcsourccs, to inform thc public about sale LPG usagc and cmcrgcncy

proccdurcs.

Collaboratc with local community organisations and mcdia to disscminatc safcty

information widely.

hcy lurther provided thc following additional rccommcndations-

Community llngagemcnt: Iistablish a community liaison program to lacilitatc
communication betwccn LPG facility operators and local rcsidcnts and cncouragc
community involvement in safety planning and cmcrgcncy rcsponsc drills.

1'cchnological Advanccmcnts: Invcst in rcsearch and dcvclopmcnt oI safcr LPG
storage and handling tcchnologies and encourage thc adoption of smart monitoring
systcms Ibr rcal-time detcction of leaks and other hazards.

136. Legislativc support sought by I1DA includcd advocating lor laws that promotc thc
safic operation of LI'G facilitics and protcct rcsidcntial arcas from associatcd risks, as

wcll as lobbying Ibr governmcnt inccntivcs to Iacilitatc thc adoption of cnhanccd
safcty mcasurcs and thc rclocation of high-risk LI'}G facilitics.

137. In conclusion. DDA urged thc Committcc to intervcnc and addrcss thc challcngcs
faced by Grcen Ilnergy and Crescent Gas due to unplanncd rcsidcntial cncroachment.

138.'l'hcy highlighted thc adverse impact of IIPIIA's imposition of a 200-metcr safcty
distance rcgulation without lcgal consultation, resulting in significant linancial losscs
lor thcsc companics.

139. IIDA noted that by implcmcnting their rccommcndations, updating rcgulations, and
enhancing public awareness, safc and sustainable opcration ofLPG facilitics could bc
ensurcd while safeguarding rcsidcntial communitics from risks.

c) Iinlorcc stricl pcnaltics fur non-compliancc with salbty standards.
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140. Liqucfied Petrolcum Gas (LPG) systcms arc intcgral to modcrn cncrgy distribution,
providing a vcrsatilc and clficienl fucl sourcc lbr various applications. Consisting
mainly ofpropanc and butanc, LPG is storcd in prcssuriscd containers and transportcd
as a liquid bcforc being convcrtcd to gas for usc in homcs, busincsscs, and industrics
worldwidc. Its flcxibility, clcanlincss, and portability makc LPG systcms csscntial lor
hcating, cooking, and powcring various appliances, olfcring a rcliablc cncrgy solution
in urban and rural scttings.

A. LPG Distribution in Kcnya

141.'l'hcgovcmmcntof Kcnyasctalong-tcrmgoalof having42pcr ccntof houscholds
to adopt clcan cooking fuels. 'l'hc goal was cmbcddcd in Kcnya's Vision 2030 Sccond
Mcdium-'l'crm I'lan (2013-17). Liqucficd pctroleum gas (l.PG) was to contributc 35
per ccnt, biolucls 5 pcr cent and elcclricity 2 per ccnt.

142. A strategy was developed to reducc the LPG cost and expand its usc among lowcr-
incomc Kenyans. 1'hc govcmmcnt convcrted thc 35 per cent goal into a benchmarkcd
pcr capita consumption targct of I 5 kilograms of LI'G pcr ycar by 2030. (GOK Vision
2030)121.

143. In Aliica, thc avcragc consumption of LPG stands at 3 kilograms pcr capita annually.
South Aliica, whosc cconomy is comparable in sizc to Kcnya's, consumcs a notably
highcr amount at approximalcly 6 kilograms pcr capita pcr ycar as ol 2015. Dcspitc
having cconomics smallcr than Kcnya's, Scncgal and Ghana havc achicvcd
consumption ratcs ranging from 5 tcl l0 kilograms pcr capita pcr ycar, atlributcd
largcly to cll'ective governmcnt intcrvcntions promoting LI'G usagc.

144. LPG distribution in Kcnya occurs through a dual approach bulk distribution hcrc
largc companics distributc LPG tor commercial and industrial purposcs. 'l'hcy import
thc gas, storc it in sizablc dcpots in major towns likc Mombasa, Nairobi, and Kisumu,
and subscqucnlly transport it to busincsscs using spccialiscd trucks.

145. Ilousehold Distribution: l'his dcpends on a network of distributors who rcceive LPG
in cylinders from bulk facilities. 'Ihcse distributors subsequently rctail thc fillcd
cylindcrs to houscholds through divcrsc channcls:

a) I)cpots: Major companics likc ('l'otal lincrgics) may havc thcir own dcpots whcrc
houscholds can purchasc rcfills or cxchangc empty cylindcrs lbr lull oncs.

b) Rctailcrs: Smaller shops and supcrmarkets may stock LI'G cylindcrs for household
purchases.

c) I)elivery Scrviccs: Somc distributors offcr a lbc for homc dclivcry of LPG
cylindcrs.
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li. Jurisdictional Comparison

i) LPG Distribution in USA

146. LPG (liqucficd pctroleum gas) plays a vital rolc across various scctors in thc Unitcd
Statcs, including -
a) Ilcating: Millions of homes and busincsscs rcly on LPG as thcir primary hcal

sourcc, espccially crucial during winter.
b) Industrial Use: LPG supports industrial proccsscs likc chcmical and plastics

manufacturing.
c) Agriculturc: It is uscd for activitics such as grain drying and providing wintcr

hcating lor livcstock and grccnhouscs.
d) Othcr LJscs: I-l'G is also utilizcd Ibr cooking, powcr gcncralion, and Lransportation.

147. 'l'hc LPG supply chain is complcx and involvcs thc produclion of LPG as a by-
product of crudc oil rcfining. It is thcn shipped from pctrolcum rcfineries to LP(i
storagc tcrminals in consuming markets via pipelines, railcars, and trucks.

148. I)uring storagc and distribution, Ll)G is storcd at tcrminals bclbrc bcing transportcd
to smallcr storagc facilitics (propanc dcpots or bulk plants) via prcssurizcd tankcr
trucks. I)istribution is donc using trucks which dclivcr LPG to individual homcs and
busincsscs, cithcr through pipclines or dircctly to customcr storagc tanks.

149. In addition 1o dclivcrics by road, somc distributor storagc l-acilitics can also bc
rcllllcd dircctly through pipclincs and trains.

ii) LPG Distribution in South Africa

150. In South Africa, thc distribution chain lbr LPG involvcs scvcral kcy stagcs and
stakcholdcrs:

151. I{clrncrics/Produccrs cxtract crudc oil and produce LI'G as a by-product during thc
rclining proccss. Somc may also bc involvcd in natural gas proccssing, whcrc LI'G is

anothcr output.

152. Acting as inlcrmcdiarics, wholcsalers purchasc LPG in bulk liom produccrs.'l'hcy
may import LPG il domcstic production is insulficicnt and transport it to storagc
Iacilitics or dircctly scll it to distributors.

153. Distribution is conductcd by regional players responsiblc for handling thc movcment
and storage of LPG within specilic arcas. -l.hcy reccivc LI'G liom wholcsalcrs and
may opcrate thcir own storagc facilities.

154. Large industrial or commcrcial consumcrs that rcquirc substantial quantitics of LI'](i,
havc it dclivcrcd by spccialiscd trucks directly from distributors.

155. ILctailcrs and dcalcrs scll fillcd I-l'}G cylindcrs to houscholds and small busincsscs.
'l'hcy may operatc dcpots lbr cylindcr cxchangc or oll-cr homc dclivcry scrviccs fbr a
lcc.
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156. South Africa has introduccd significant rcforms in its LPG distribution systcm,
including -

a) Implementing centraliscd storage to cnsurc no cylindcrs are storcd in kitchcns
thus cnhancing safety.

b) Introducing a nctwork of safe piping for LPG distribution, with individual
mctcring lbr consumcrs, improving cfficicncy and safcty through a ccntraliscd
distribution system.

157. l'hcsc initiativcs aim to modcrnisc the LPG supply chain in South Aliica, cnhancing
safcty standards and opcrational cfficicncy across thc board.

iii) LPG Distribution in South Korea

158. In North Korea, LPG is storcd dilferently dcpending on thc scale o1'usc:

a) Iior homcs and smallcr applications, LPG is typically storcd in cylindrical
or sphcrical mctal tanks. 'l'hcsc tanks arc prcssuriscd to maintain LI'G in its
liquid form, ensuring cfficicnt storage and distribution.

b) In industrial or commercial scttings, thc use of undcrground cavcms lbr
bulk LPG storagc is cmploycd. 'fhese cavcms are largc chambcrs cxcavatcd
dcep undcrground spccifically for storing LPG.

159. LPG distribution in South Korca cnjoys kcy advantagcs, including -

a) Sccurity: Bcing buried dccp undcrground providcs a natural laycr ol
protcction against external thrcats such as firc or impact, cnhancing salbty.

b) Land llsc lllllcicncy: tJnlikc sprawling abovc-ground tanks, cavcrns
maximisc storagc capacity whilc minimising thc land lbotprint. 'l'his

elficiency is particularly valuable in arcas with limitcd spacc.

c) 'l'cmperaturc Control: 'l'hc carth's natural insulation hclps maintain a cool
and stablc cnvironmcnt lbr LPG storagc. 'l.his rcduccs thc risk ol prcssurc
fluctuations and potcntial lcaks, ensuring thc intcgrity of storcd LPG.

'l'hcse advantagcs make undcrground cavcrns a prcfcrrcd choicc for largc-scalc
LPG storagc in North Korca, balancing safcty, elficicncy, and cnvironmcntal
considcrations.

160. As outlincd abovc, thc comparativc analysis ol'Kcnya's Ll'}(i distribution systcm
rcveals a critical wcakncss in thc rogulatory liamcwork govcrning storagc and rclilling
proccsscs. Strcngthcning rcgulatory ovcrsight is csscntial to cnsurc salbty and
cflicicncy throughout the LPG supply chain.

Korea LPG Association. https://www.klpg.or.kr
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COMM ITTEI] OBSI]RVA'IIONS AND ITECOMM l]NDATIONS

A. Committcc ()bservations

161. 'l'hc Committec madc thc following observations -

A) Licensing and Compliance

a) 'l'hc Pctroleum Act (Cap 308) outlincs liccnsing and compliancc rcquircmcnts.
Spccilically, Scction 74 mandatcs that any pcrson intcnding to undcrtakc bulk
storagc of pctrolcum products must posscss a valid liccncc issucd by IIPRA.
Additionally, Section 74(2) rcquircs individuals sccking to opcratc rctail
dispcnsing stations or distributc gas through a ccntraliscd rcticulation systcm to
obtain a liccncc from thc County Governmcnt.

b) l;urthcrmorc, Scction 86 stipulatcs that individuals planning to construct pctrolcum
pipclincs, rcllncrics, bulk storagc facilitics, rctail dispcnsing sitcs, ccntraliscd gas

rcticulation systems, or designatcd parking placcs for pctrolcum tankcrs must first
apply lor a construction pcrmit from Iil'RA beforc commcncing such projccts.

c) 'l'hc rapid prolifcration of bolh unliccnscd and liccnscd LPG storagc and cylindcr
rcfilling sites cngaging in illicit tradc posc significant safcty and sccurity risks to
thc country.

d) 'l.he leasc for the plot whcrc thc explosion occurrcd, Plot No. L.R No.9042l146
was rcgistcrcd undcr a Mr. Dcrick Kimathi who was thc owncr ol-Maxxis Nairobi
l')ncrgy.

c) lrl'}l{A indicatcd that thc cxplosion was causcd by thc uncontrollcd rclcasc oll,l'G
Iiom a road tankcr with rcgistration numbcr KIIJ l85X 2D2234.'l'hc vchicle
belongcd to a Mr. Abraham Mwangi Nguyo, who opcratcd undcr thc busincss
namc "Klcar Mwiki Gas Supplicrs". 'Ihe company hcld a valid lil'RA liccnce (No.
IiPItA/l,PG/10342) for transporting bulk LPG by road.

l) Contrary to thc provisions of scction 74 ol the l)ctrolcum Act, as pcr submissions
madc by IIPI{A, thc explosion sitc lackcd an opcrating liccncc liom ITPI{A lor LPG
storagc and filling. 'l.hc proprietor, (Mr. Dcrick Kimathi) submittcd thrcc
applications for construction pcrmits to IIPRA on 19ft March, 2023,20th lunc,
2023, and 3 I't July, 2023. bul all wcre rcjcctcd duc to its inappropriatc location in
a rcsidcntial arca. I Iowcvcr, dcspite being dcnicd thc rcquisitc pcrmits and liccnccs
by IIPI{A thrcc times, thc facility owncr procccdcd with thc opcrations.

g) 'l'o note, thc company obtaincd a valid IIIA liccncc liom NIiMA No.
NllMAnllA/PSL/23819 datcd 2nd lcbruary 2023 approving installing of a l0
mctric tons LPG storagc and lilling plant, associatcd facilitics and amcnitics at Plot
No.9042/146 locatcd off North Airport Road, Nairobi County. IIowcvcr, thc
issuance of an IISIA liccncc did not absolvc thc company liom its obligations to

acquirc other applicablc pcrmits, licences and approvals lrom rclcvant Agcncics
bcforc financing, commcncing and cxecution ol'thc proposcd projcct.
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h) Nairobi County (iovcmmcnt's submissions indicatcd that thc LPG relilling plant
in qucstion was registcred as a garage, rather than as an [,PG rcfilling facility. 'fhe

Committcc furthcr nolcd that Nairobi County Govcrnmcnt disclaimed
rcsponsibility for any licences issucd into the facility.

i) As a rcsult of thc Mradi incidcnt, IIPRA suspcndcd all opcrational liccnccs issucd
to Maxxis Nanyuki Iincrgy and Klear Mwiki gas supplicrs. It further shut down 63

out of 140 liccnsed LPG storage and rcfilling plants located within a radius of 200
metres ncar residential arcas owing to a 'risky' or 'high risk' technical audit scorc.
l.'ollowing re-inspection, 39 of these lacilities were rcopened, with somc
implemcnting safcty mcasures like fircwalls, reducing thc requircd distancc Iiom
rcsidcntial arcas [o 35 metcrs.

k) 'l'hc Committcc also emphasiscd that a project proponent's rcsponsibility towards
the environment cxtends bcyond obtaining an ESIA liccncc, as compliancc
monitoring continucs through thc conditions slipulatcd in the IISIA liccncc,
cnsuring ongoing ovcrsight and cnforcement actions by rclcvant authoritics.

l) 'l'hc Committec obscrvcd that already cxisting laws rcgulating the scctor
collcctivcly cnsure thc safc, efficient, and rcgulatcd managcmcnt of cncrgy
rcsources, with specific emphasis on LPG handling and distribution. In light ol'the
Mradi explosion, rigorous enforcement of these laws and active oversight by
rcgulatory bodics such as Ill'}I{A, NEMA and Nairobi City County arc crucial 1o

prevcnt luturc incidcnts and sa{tguard public saf'ety.

m) In addition, thc involvcmcnt ol multiplc lcgal rcgulatory bodics in thc liccnsing
proccss crcates a complcx wcb ol' rcsponsibility. 'l'his can make it dilficult to
identily who's accountablc whcn safety issues arisc.

n) Accordingly, thcrc is a nccd to establish a one-stop shop that simplifics obtaining
licenccs by offbring a central location (physical or onlinc) whcrc you can access

information, submit applications, pay fccs, and track status for various liccnccs
under one roof. A streamlincd licensing process with a single point of ovcrsight
could improvc accountability, and climinatc the fingcr-pointing that ollen hinders
addressing salbty conccrns.

Ii) Zoning

a) 1'hc Committce observcd that the Physical and Land Usc Planning Act (Cap 303)
mandatcs counly governments to preparc and implement local physical and land
use dcvclopment plans, which include zoning and inliastruclurc dcvclopmcnt.

b) I;urthcr, that scction 56 grants county govcrnmcnts thc powcr to prohibit or control
the use and dcvclopmcnt of land and buildings, considcr and approvc all
dcvclopmcnt applications, grant deve lopmcnt pcrmissions, and cnsurc the propcr
cxccution and implementation of approvcd plans.
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j) 'l'hc Committec notcd that Scction 58 of the llnvironmcntal Management and
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asscssmcnt (llSIA) proccsscs at thc bottom of the hierarchy o[ projcct planning
tools.



c) Rapid urban dcvclopmcnt had rcsultcd in rcsidcntial arcas cncroaching upon
prcviously industrial zoncs. In addition, current zoning rcgulations havc not bccn
updatcd to rcllcct thcsc changcs, lcading to salcty conccms.

d) 'Ihere was therefore a need to revicw zoning by-laws by County Govcmmcnts in
ordcr to cnsurc propcr zoning classification of urban and peri-urban areas so as

to avoid future disasters especially wherc mixed developmcnt approvals arc
grantcd. In rclation to this, a rcvicw of thc Physical I'lanning handbook is an

urgcnt priority to cnsurc proper zoning guidancc.

C) Public Awarcness and Safcty

a) Thc Committcc obscrvcd that public awarcness rcgarding LI'G safcty is limitcd,
lcading to impropcr handling and storagc practiccs which incrcascs thc risk of
accidcnts in thc lbrm of LP(i cxplosions and tankcr accidcnts which has in most
cascs lcd to loss oI livcs and dcstruction of propcrty.

b) Public cducation and awarcncss on safc handling and usc ofl.PG and Pctrolcum
products are crucial to thc rcalisation ol IIPRA's mandatc. In linc with scction
9(hh) of thc IJncrgy Act,, 2019, which mandatcs thc Authority to protcct
consumcrs, invcstors and stakcholdcrs, thcrc is a nccd lbr lll'}llA to rollout
proactive public scnsitization programmcs on salbty, quality standards,
compliancc requiremcnts, rcporting of malpractices and cncrgy and petrolcum
laws targcting various stakcholdcr groups.

c) 'l'hc Committee obscrvcd that IIPRA had establishcd a Dcpartmcnt o[ Public
Ilducation and Advocacy dcdicated to cnhancc public awarcncss programmcs
country wide. Thc I)eparlmcnt has becn uscd to scnsitise LPG dcalcrs across thc
country, sccurity committccs and prosccutors lrom thc Officc of thc Dircctor of
Public Prosccution.

d) 'l'hc Committcc also notcd that IIPRA had alrcady rcvicwcd thc Pctrolcum (l.PG)
I{cgulations ol 2019 and thc final draft is cxpcctcd to bc rclaycd to thc Cabinct
Sccrctary (CS) Ministry ol- llncrgy and Pclrolcum lbr approval. 'l.hc rcviscd
regulations includc additional stringent mcasurcs to cnsurc thc continucd sal-c

opcration ofthe LPG sub-scctor and once approvcd by thc CS shall bc rclaycd to
Parliamcnt lor scrutiny and approval.

c) 'l'hc Committce notcd that,, whilc the legitimatc brand owncrs afllx thc safcty
rcquircments on thc LPG cylindcrs as rcquircd, thcfl and subscqucnt illegal
relilling ol'cylindcrs lcavcs thcsc sal'ety messagcs illegiblc as they arc supposcd to
bc fixcd ancw during cvcry rcfill by the legitimatc brand owncr.

l) 'thc Committec noted thc nccd to ensurc involvcmcnt olcommunitics, Community
Ilased Organizations and mcmbcrs of thc public at large to cnsurc that thc public
understands thc mandatc of IIPRA in protecting consumcrs ol'pctrolcum products
including LP(i.

g) 'l'hc Committcc notcd that EI'RA has cstablishcd stratcgic partncrships and
collaborations with Countics through thc Council of (lovcrnors, Sccurity and thc
Juslicc systcm.
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D) Compensation of Victims
a) 'l'he affccted victims havc not bccn compcnsatcd through thc National Disastcr

Managcment lJnit whosc main lunction is to administcr a comprehcnsivc
cmergcncy/disaster programmc in collaboration with Stakeholdcrs (IJPRA) in
order to savc livcs and protcct propcrfy.

I]. Committcc Recommcndations

150. Based on the forcgoing, thc Committcc madc thc following recommcndations -

A. Licensing and Compliancc

a) IIPRA and County Govemments should cnsurc strict adherencc to thc liccnsing
rcquircments outlincd in thc Petrolcum Act. A comprehcnsivc rcvicw and rcgular
updatcs of thc liccnsing proccsscs should bc conductcd to enhancc transparcncy,
clficicncy, and compliancc.

b) IaPRA should act to cnhancc I-PG data vcrification from importation to thc point
of retail in order to improvc accountability by scctor playcrs.

c) 'l'he Ministry of Ilncrgy and Pctroleum needs to expcdite thc approval ol'the
rcviewcd the Pctroleum (LPG) Rcgulations of 2019 which will includc additional
stringcnt mcasures nccessary for safc operation and handling o1 LPG and submit
the samc to parliamcnt for consideration and approval.

d) IIPRA should strengthen its review process for licensing applications to cnsure
thorough evaluation and timely communication of dcficiencics. Additionally,
immediate corrective actions should be enforced for opcrations found to be non-
compliant.

c) I:stablish clear guidclines and accountability framcworks lor liccnsing authorities
to prcvcnt misclassil rcation of facilitics. Improvcd intcragcncy communication
and coordination arc cssential to cnsure proper rcgistration and liccnsing.

l) Implcmcnt a rcgular inspcction and audit schcdulc lbr all LI'}G storage and rcfilling
plants. l')nsure that non-compliant lacilitics arc brought up to standard bclbrc
rcopcning, wilh continucd monitoring to maintain salcty mcasurcs.

g) 'l'here is a nccd to strcngthcn enforcemcnt of cxisting regulations through joint
collaborative cfforts bclwccn EPRA, thc Ministry ol- Inlcrior and National
Administration, thc Inspcctor Gcncral, County (iovernmcnts, thc Dircctoratc of
Criminal Invcsligations, and the Dircctor of Public Prosccutions.

h) In collaboration with the Ministry of Interior and National Administration and

County Govcrnments, EPRA needs to stcp up surveillance cllbns with a view
towards obtaining intclligcncc on all known and suspccted illcgal cncrgy and
petrolcum busincsscs/sites within their j urisdiction for immcdiate cnforccmcnt
action.

i) Iast tracking all pcnding criminal cases through thc National Police Scrvicc and

the Dircctoratc of Criminal Investigations to ensurc timcly submission o[ the
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invcstigative Irlcs to thc OIficc ol'thc Director of Public Prosecution (ODPP) ior
rcv lcw

j) 'l'hcrc is a nced for I:PIIA to institutc stiff administrative actions on all non-
compliant LPG Storagc and Filling plants including conditional suspension ol'
opcrating liccnccs for thosc found in breach.

k) Strcngthen thc IISIA proccss by cnsuring comprchensivc asscssmcnts and public
consultations for all pctrolcum-relatcd projccts. Maintain continuous ovcrsight and
cnforccmcnt of IjSIA conditions to safeguard environmcntal and social standards.

l) Develop a onc stop shop licensing office that integratcs all regulatory bodies
involved. 'l'his platlorm should strcamlinc thc licensing proccss, cnhancc
accountability, and rcducc burcaucratic complcxitics.

Il. Zoning

a) 'l'hat all liccnsing aulhoritics should cnforce zoning boundarics prior to issuing any
pcrmits.

b) 'l'hat a physical inspcction bc carried out bcfore issuing any liccncc and
ccrtification bc issucd to cnsurc that zoning laws are not brcachcd.

c) 'l'hat NIIMA in consultation with Counfy Govemmcnts cnsures zonation maps Lo

guidc the approval of liccnces. -l'his 
check should ensurc that rcsidcntial arcas do

not cxpand into formcr industrial zoncs.

d) 'l'hat County (iovcrnmcnts cnsurc thcrc arc dcsignatcd LPG tankcr parking zoncs.

e) 'l.hat County Governmcnts review their zoning by larvs to cnsurc proper zoning
classification ofurban and pcri-urban arcas so as to avoid lulurc disastcrs.

l) 'l'hat County (iovcrnmcnts rcvicw thc physical planning handbook to cnsurc
propcr zoning guidclincs.

g) 'l'hat IiPIIA amcnd thc 'l'crms of Liccnces lbr already cxisting liccnccs for LPG
rclitling plants depcnding on thc lcgal framcwork and spccilic situation. 'l-o

undcrstand how IIPI{A can amend liccnce tcrms, they may considcr aspccts likc-

i. Public Safcty: Changcs may be neccssary to addrcss new salcty risks or
cmcrging thrcats. |or cxamplc, updating regulations for rcsidcntial arcas
after a new safcty hazard is idcntified.

ii. Non-Compliancc: Il- widcsprcad non-compliancc with cxisting tcrms is
discovcrcd, amcndments may bc inlroduccd to strcngthcn rcgulations and
cnsurc better adhcrcnce.

h) NIIMA should do regular inspcctions on LPG lilling plants with liccnccs to cnsurc
they comply with regulations by maintaining a databasc of Iiccnscd LPG refilling
plants. 'l'his will allow thcm to idcntily facilitics requiring inspcctions and track
compliancc history. NI|MA may also prioritisc spot chccks bascd on public
complaints allcging violations at spccilic institutions.
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ii) 'l'hat l:l'}l{A givcs a rcport within 6 months of tabling ol'this rcport on thc
rcopening o1'1hc 29 closed LI'G bulk storage and rcfilling plants that wcrc
initially shut down due to failure to mcct the stipulated rcquiremcnts.

iii) 'l.hat thc Ministry of Intcrior and National Administration, Inspcctor
Gcneral and IIPRA cnsurc that a dcdicated policc unit is cmbeddcd within
Ill'llA to providc support on enlbrccmcnt.

iv) lll)llA maintains an accuratc and vcriliablc databasc ol'l,P(i lradcrs

v) 'l'hat EI'>RA lormulatcs a plan on implcmenting a piped LPG distribution
nctwork for houscholds and businesscs. Pipcd gas offcrs inhcrcnt safcty
advantagcs duc to its lower opcrating prcssurc than traditional bottlcd LPG.

vi) 'l'hat thc Justice systcm cxpcdites thc pcnding courl cascs.

C. Public Awareness and Safcty

a) IiPRA to cnhancc comprchcnsivc public awarcncss campaigns locusing on LPG
safety practiccs and dcvclop educalional programs and matcrials, including
brochurcs, workshops, and online rcsources, to inform thc public about safc I-PG
usage and cmergcncy procedures.

b) 'l'o ensurc public safcty, brand owncrs should continually inlorm consumcrs of
thcir obligation in ensuring thcir own safety through social media or radio
messaging which includc obtaining rcceipts lbr evcry purchasc of thcir LI'G
rcquiremcnt which should have dctails such as date of purchasc, namc and contacls
of the rctailer, LPG brand name and cylinder serial number.

c) IrPRA should cnhance collaboration with local community organisations and
media to widcly disseminate safcty inlormation in handling LPG as wcll as

cstablish a liaison program to facilitate communication bctwccn LP(i lacility
operators and local rcsidcnts.
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i. 'l'hat NIjMA providcs thc Ijnvironmcntal and Social Impact Asscssmcnt
Study Report (ESIn SR) and was used lbr the approval of the ljnvironmental
and Social Impact Assessment Licencc (llsIA)

ii. No new pelroleum lacilitics should be approvcd or liccnscd in rcsidcntial
neighbourhoods with a vicw towards prioritising the salcty and wcll-bcing
of rcsidcnls by scparating homcs from potential hazards associatcd with
pctroleum storage and activity.

i) 'I'hat IIPRA needs to put up a Public Awarcncss programme on Safety initiativc
designcd to educate the community about important safety precautions. I'his
program would aim to empower individuals with thc knowlcdge and skills to
prevent accidents and injurics in thcir daily lives.

i) 'l'hat LPG gas facilities adopt smart monitoring systcms for rcal timc
dctcction of lcaks and other hazards.



d) llPI{A through the cstablishcd partncrships should conducl country wide
scnsitization of National Govcrnmcnt Administration Oflrccrs (NGAOs) and
County Sccurity and Intclligcncc Committees on I-PG compliancc rcquiremcnts.

I). Compensation of Victims
a) -l'hat thc affectcd victims should be compensatcd through thc National Disaster

Managcment Unit whosc main function is to administer a comprchcnsive
emcrgency/disastcr programme in collaboration with stakcholders (liPRA) in
order to savc livcs and protcct property.

'l'hc Committcc therefore recommended that this rcport be dispatched to DCI, Ill'l{A,,
NIIMA, Council of Govcrnors and thc Nairobi City County lor purposcs ol implemcnting
its rccommcndations within a pcriod ol'(6) months from thc datc of tabling.
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ANNEX 1

MINUTES OF'THE
COMMITTEE SITTINGS
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}I INL'I'ES OF THE SEVENTY-NINTH SI'I"I'I \(; OF ]'HE STANDING

ERGY HELD ON THU RSDAY 4I'H JULY 2024 AT t2.00CON{\IITTEE ON EN

PM VIA'f HE ZOOM ONLINE PLATIiOITNI

PRESE\'I'

l. Sen. Wamatinga Wahome, MP

2. Sen. William Kisang' KiPkemoi, MP

3. Sen. (Dr.) Oburu Oginga, MGH, MP

4. Ser.r. Jarnes Lomencn Ekornwa, MP

5. Sen. Abass Sheikh Mol.ramed, MP

.\I}SEYI' \\'II'H .\POLOG\

l. Sen. Ledama Olekina, MP

2. Sen. (Dr.) Boni Khalwale, CBS, MP

3. Sen. Dansou Buya Mungatana, MGH, MP

4. Sen. Eclwine Watenya Sifuna, MP

COMMITTEE SECRETARIAT
1. Dr. Christine Sagini

2. Ms. Mary Waqo
3. Ms. Faith Cl.rerutoh
4. Ms. Nancy Mulei
5. Mr. Joseph Lekisima
6. Ms. Violct Nalianya
7. Mr. Rony Nyaga
8. Mr. Nicholas Arusei
9. Mr. John Lekarnpule

- Chairperson
- Vice- Chairperson (Clruiring)

- Mernber

-Mernber'

- Mernber

- Membcr

- Mcrlber
- Mernber

- Merrrber

- Clerk Assistarlt I/ Lead Clerk

- Cterk Assistant III
- Legal Counsel
- Researcher'
- Fiscal Analyst
- Media Relations Oftlcer
- Public Cornrnunications Officer
- Audio Officer
- Assistant Serjeant at Arrns
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j\I I N/SItN/11.NG/NO.53 312021 PRELIMINAITIES

a) Prayer

Thc Chairpelson called the meeting to order at 12.05 p.rn. This was followed by a word
of prayer.

b) In trocluctions

Thet'e was a rouud of introductions from the Hon Senators and rnernbels of thc
sccretariat.

t r rN/s EN/r.-N(;/NO.53.1/2 02J ADOPI-IO\ OF TIIE AGE\DA
'f hc agcnda of- thc nrcetirrg u,as acloptecl after it was proposecl by Sen. waurrtinga
\\''ahonrc. MP and Sccondccl by Sen. Abass Sheikh Moharnecl. Mp as fblrou,s-

AGENDA

l. Prayer;
2. Adoption of the Agenda;
3. Confirnration of the n.linutes;
4. Matters Arising from the previous minutes;
5. Adoption of the Cornmittee Report on the Mradi Fire Incident;
61. Consideration of a corn*ittee Brief o, Last Mile Connectivity (Commirrce

Papcr No 73),

6. Any Other Business; and
7. Date of thc Next Meeting and Adjournrnent.

CO}-FIR}IA-TI o\ or.- II INUTES OIT TI-IE
PRE\1IOUS SITTI NGS

a) Mintrtes ol the (r2"d sitting hcld on Friday, 3'd May, 2024 were clef'erred till thc 6ext
nlcct ln,q

b) Minutes of the (ri'd sitting helcl on Friday.3"i May,2024 rvcre ciefcp.cd till thc rrcxt
ntcct ln_g
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c) Minutes of the 64th sitting held on Saturday, 4tr'May, 2024 were deferred till the next

rrreeting.

d) Minutes of the 65th sitting held on Saturday, 4'r' May, 2024 were defen'ed till the next

meeting.

e) Minutes of the 69th sitting held on Tuesday,28tl'May, 2024 were deferred till the next

meeting.

f) Minutes of the 70'h sitting held on Friday, 14'h June, 2024 were defemed tili the next

rneeting.

g) MinutesoftheTl'tsittingheldonFriday, 14rr'June,2024weredeferredtillthenext

meeting.

lr) Minutes of the 72nd sitting held on Saturday, 15tl'June, 2024 were def'ened till the

next meeting.

i) Minutes of the 73'd sitting held on Saturday, 15'l'June, 2024 were defen'ed till the next

meeting.

j) Minutes of the 74tl'sitting held on Friday,28'h June, 2024 were defemed till the next

meeting.

k) Minutes of the 75th sitting held on Friday,28'l'June, 2024 were defemed till the next

rneeting.

l) Minutes of the 76tr' sitting held on Saturday, 29'r' June, 2024 were defemed till the next

meeting.

m) Minutes of the 77tr'sitting held on Saturday,2g'r'June, 2024 were deferred till the next

rneeting.

n) Minutes of the 78tl'sitting held on Tuesday,2nd July, 2024 were defen'ecl till tlie next

meeting.

}IIN. SEN/ENG/NO.536/ 2021 )tA t'l-1.-RS .\lLlsl\(; l,'RoIl l'lll.. i\ll\L ll..s

There were no issues deliberated on under matters arising
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\,r rN. sEN/ENG/NO.537 /2024 ADOPI'ION OF 
-THE 

COMMIT'TEII
REI'ORT ON TI'IE }IItADI I.'IRI.-

I-\''CIDENT

a) Thc report ort the inquiry into the LPG explosion in Mradi area Embakasi, Nairobi
City County was adopted by the comr.rlittee l.raving been proposcd by Sen. Abass

Shcikh Moharned, MP and seconded Sen. William Kisang' Kipkemoi, MP.

\r r\. sEN/r._\G/N0.538 /202J CO}-SIDtiR,{TION oF .\
COI\INIITTEE BRIEF ON LASI'
uIl.t] CONr'ECTI\rIT\'
CO tVI ilI ITTEE PA P E R,\'O 7 -1)

a) The Cotutt.tittee dcf'erred this agenda due to the scheduled Karnukunji meeting that
mcnrbcrs nceclcd to attend; arrd

b) Tlre Conrruittcc resolved to cor.rsicler the bricf durirlg thc next Conimittcc ntccting:

ll I N. SEN/11NG/NO.539/202'l ANY OTI-IER BTISINESS

-fhelc werc no issucs was dclibcratcd under Any Other Business-

\ I I \. S E].-/t_\(;/\O.5.10/2024

1-hc mceting r.r,as adjourned at 12.40 p.nt. The date of the next rneeting was to bc
coInl11ul1lca

.\!

DArE....i. \1
.1.s I(; \ t._ t)...

SE . \\/Ai\,IATINGA WAHOME' MP.
CHAIRPERSON.
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MINUTES OF THE FIFTY-SECOND (52ND) SITTING OF THE STANDING
COMMITTEE ON ENERGY HELD ON THURSDAY 29'III FEBRUARY 2024 AT
IO.OO AM AT SENATE CHAMBER. PAIILIAMENT BUILDINGS.

PRESENT

l. Sen. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkemoi, MP
3. Scn. Lcdama Olckina, MP

4. Scn. James Lomenen Ekomwa, MP

5. Sen. Bdwine Watenya Sifuna, MP

AI}SEN'I'WITH APOLOGY

l. Sen. (Dr.) Boni Khalwale, CBS, MP

2. Sen. (Dr.) Oburu Oginga, MGH, MP

3. Sen. Danson Buya Mungatana, MGH, MP

4. Sen. Abass Sheikh Mohamed, MP

COMMITTEE SECRETARIAT
L Mr. Crispus Njogu
2. Ms. Mary Waqo
3. Ms. Iraith Chcrutoh I{otich
4. Ms. Nancy Mulci
5. Mr. Victor Kirnani
6. Mr. Joseph Lckisirna
7. Ms. Julia Gachoki

- Chairperson
- Vice- Chairperson
- Member
-Member
- Member

- Member
- Member
- Member
- Member

- Clerk Assistant I/ Lead Clerk
- Clerk Assistant III
- Legal Counsel II
- Rescarch Olficer III
- Audio Officer III
- Iriscal Analyst III
- Assistant Scrgeant at Arms
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IN ATTENDANCE
1. IION. Davis Chirchir, EGII
2. Mr. Mohamed Liban

3. Mr. DaniclKiptoo Bargoria

4. Ms. Joyce Lutornia

5. Ms. AbigailMwangi
6. Mr. Augustinc Outna

7. Eng lldward Kinyua
8. Mr. Ilrian Mureithi
9. Mr. Nortnan Mudibo

10. Mr. Emmanuel K. Tcndwah

I 1. Mr. Kingloiwa Onsogo

MINISTRY OF ENERGY AND PETROLEUM
CS Ministry of Energy and Petroleum

PS State Department of Petroleum

DG EPII.A

Comms, Statc f)epartmcnt ol Petroleum

Petroleum Advisor
Deputy Director Environment &Assessment

Dircctor Pctroleum and Gas EPRA

Managcr Communication IIPItA
Communication Advisor
Communication State Department of Ilncrgy

Cabinet Secrctary Communication

PRELIMINARIES

a) Prayer

1'he Chairperson callcd the meeting to order at 10.25 am. lhis was ibllowed by a word

of prayer.

b) Introductions

Therc was a round of introductions from the Hon Senators, members of thc sccretariat

and officials from Ministry of Energy and Petroleum.

MIN/SEN/ENG/NO.34912023

'l'he agcnda of thc meeting was adoptcd aflcr it was proposed by Sen. Jarnes Lomencn

Hkomwa, MP and Seconded by Sen. william Kisang' Kipkemoi, MP as follows-

AGENDA

1. Prayer;

2. Adoption of the Agcnda;

3. Confirmation of the minutes;

4. Matters Arising from thc previous minutes;

5. Mecting with the Cabinet Secretary, Ministry of Energy and Petroleum, IJon. Davis

Chirchir, F.GII (Committee Paper No 54),
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6. Any Othcr Business; and
7.Date of the Next Meeting and Adjournment

M I N. SEN/ENG/NO.350/2023

MATTERS ARISING FROM THE
MINUTES

Under ex- min. sen/ens/no.31612023 Consideration of the Public Works Act
1969 (Committee Psper No. 53)

'l'hc Committee resolvcd to writc to the Registrar of Companies to find out the directors

and thc bcneficial owners of Ilarley Berry I.td.

M IN. SEN/ENG/NO.345/2023 MEETING WITH THE CABINET
SECRETARY MINISTRY OF ENERGY
AND I'ETROLEUM (COMMITTEE

The Committee Vide a Letter Ref SEN/DSEC/ENERGY/COR22024/ll7 dated 15th

February 2024 invited the Cabinet Secretary, Ministry of Ilnergy and Petroleum to
respond to thc below questions-

a) Explain why the LPG refiling facility was located closc to human settlement;

b) Provide the name of the company that was running the facility and thcir bencficial
owners;

c) What are the requircments of having an LPG refill and storage facility;
d) What powers does Encrgy and Petroleum I{egulatory Authority have in cnforcing

compliance of such lbcilities;

I
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CONFIRMATION OF MINUTES OF THE
PREVIOUS SITTINGS

a) Minutes of the 46th sitting held on 5h December 2023 were confirmed as the true

record of the proceedings after being proposed by, Sen. James Lomenen Ekomwa,

MP and Seconded by Sen. William Kisang' Kipkemoi, MP

b) Minutes of the 47th'48th, 49th, 50th and 51st sittings were deferred for consideration in
the next meeting.

M IN. SEN/ENG/NO.343/2023

PAPER NO 54),



e) A list of all LPG refill and storage facilities and thcir locations in thc Country

sorted by countY; and

i) Whal safeguards has the Govcrnmcnt put in place to avoid a rccurrcnce of the

same.

2. The Committee was informed that Vidc a Lettcr Ref No. MII/CONF/I 143 daLed 22d

lrebruary 2024,thc Cabinet Sccrctary, Ministry olEnergy and Petroleum requestcd to

mect the Committec on Thursday 29th February,2024 at 10.00am and apologized fbr

failing to appe ar for the meeting schedulcd for 22d F cbruary 2024.

3. fhe Committee resolved to vacatc thc earlier issucd summons following thc

appearance of the Cabinet Secrctary before the Committec.

4. Submissions by the Ministry of Energy and Petroleum;
'l'hc Committee was informed thal-

a) Thc Sitc of the cxplosion was not licensed by I1PRA for storage and lilling of

l,PG and Mr. Dcrick Kimathi had made thrce previous applications which werc

all rejccted due to its closcness to rcsidential arcas.

b) Thc explosion was caused by uncontrolled releasc ol l-l'>G frotn a road tankcr

registration number KBJ 185X rcgistered to Mr. Mwangi Nguyo.

c) Ihc leasc for the plot I-R NO 90421146 is registered to Mr. Derick Kimathi.

d) The licenses for Maxxis Nanyuki Energy and Klcar Mwiki Gas Supplics have

bccn suspcnded to pave way for investigations'

e) Section 86 of thc Pctroleum Act 2019 requires a person intcnding to construct

a petrolcum pipeline, rcfinery, bulk storage facility, rctail dispensing site,

centralized gas rcticulation systcm lbr pctroleum tankers to apply in writing lor

a construction permit lrom EPIIA bcforc commcncing construction.

f) An application by Maxxis Nairobi Ilnergy for a Liqucfied Pctrolcum Gas

storage and filling plant was rcceivcd on lgth March 2023,Lhc application was

rejcctcd by IIPRA on 2l't Aprll2023 due to lack of a dctailed qualitativc risk

assessment with well modelled radiation blast profiles.

g) Two othcr attempts for a construction permit werc donc on 20th Junc 2023 and

on 3l.t Juty 2023 which werc both rejccted. EPITA also noted that there is a

church and a residcntial ncighborhood closc to thc proposcd construction si1c.

h) After construction, applicants arc rcquired to apply to IIPRI lor an

opcrationalization licensc.

i) T'he cnforcerncnt actions EPITA may lakc include pcnaltics, dcmand notices

and prosecution of ofI'endcrs.
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j) That the National Disaster Fund is domiciled in the office of the Deputy
President.

k) EPRA has with immediate effect-
i. suspended operational licenses issued to Maxxis Nanyuki Energy and

Klear Mwiki Suppliers. EPRA has however been served with a stay
order dated 16th February 2024 from High court of Milimani terming
the revocation of licenscs as illegal and unlawful.

ii. Shutdown all LPG facilities within a radius of 200M from residential
areas.

iii. Since the operation begun, 49 facilities have been shut down by EpRA.
iv. Started engagements with the oDpp on appointment of EpRA's legal

officers as prosecutors.

v. Engagements with the Ministry of Interior and National Administration
and the Inspector General to have Energy police unit or a dedicatcd
police unit embedded within EPRA to provide support on enforcement.

5

3. Deliberations by the Committee;
a) The meeting noted that there were no annexures attached to the submission

givcn by EPRA on paragraph 19.

b) 1'he Commiltee noted the National Government is yet to compensate victims of
the gas explosion a month after the accident.

c) The Committec noted that EPRA needs to improve on its public campaigns fbr
Kenyans to be aware if the gas they are purchasing is safe and the sellers
licensed by EPRA.

d) Thc Committee notcd that the Emergency Call No provided by EPRA is not a

toll free number and the same should be provided for the public.
e) 'l'he Comtnittee raised concern over the numerous petrol stations called Mini

Markets that are coming up very close to residential areas.
1) 'l-he Committee noted that from the submissions, the EPITA license comes after

the licenses by NEMA and the County Government. The Committee however
noted that the EPRA license ought to come first.

g) 'fhe meeting resolved that the Cabinet Secretary Encrgy and Petroleum submits
thc lollowing-

i. A status updatc on the compensations of the victims.
ii. A copy of a valid EIA liccnse number ftom NIIMA;



llt

lv

vl

A copy of the EIA comprehensive project report dated 14th February

2022 lor Proposed LI'G storage and filling plant at L.R No. 0421146

Nairobi Iimbakasi, ofl'North Airport Road, Nairobi County;

A copy of notification of approval of development pcrmission from thc

Nairobi Metropolitan Services land and physical planning dcpartment

dated 6th October 2022 for a proposed LPG Plant on [,R' 90421146;

Mcchanical plan tank dctails preparcd by On-strcam technologies

limited an approved on l5th F'ebruary 2023 by Eng. Derick Kimathi of

Engincers Board Registration No. A2096; and

The annexurcs missing from Paragraph 19 of the submissions by I]PRA

be submittcd to the committee.

DATE...M[ OS lar:"i

SEN. WAMAT A WAHOME, MP.
ERSON.CHAI

MIN. SEN/E NG/NO.346/2023 ANY OTHER BUSINE,SS

-l'hcrc werc no issucs delibcralcd under Any Other Bussiness-

MIN. SE N/E,NG tNo.34712023 ADJO UIINMENT

'l'he rnecting was adjourncd at 12.51 PM.'l'he datc of thc next mccting was to be

communicatcd b notl c e

SIG
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I\{INUTES OF THE SEVENTY-FIRST SITTING OF THE STANDING

CO}I MITTEE ON ENERGY TIELD ON FRIDA\ I4I'I JUNE 2024 A'.l. PRIDI
INN SPA AND PARADISE NIOMBASA A'I'2.00 PVI

l'lll:SI'l\ I

l. Sen. Wamatinga Wahome, MP
2. Sen. Wiltiam Kisang' Kipkemoi, MP
3. Sen. (Dr.) Oburu Oginga, MGH, MP

4. Sen. Danson Buya Mungatana, MGH, MP

5. Sen. (Dr.) Boni Khalwale. CBS, MP

- Chairperson
- Vice- Chairperson
- Merrber
- Mernber
- Mernbcr

- Member

- Membcr

-Member

- Mernber

- Principal Clerk Il
- Clcrk Assistant l/ Lead Clerk

- Clerk assistant I

- Clerk Assistant Ill
- Legal Counsel
- Researcher
- Fiscal Analyst
- Audio Ottlcer
- Assistant Serjeant at Anns

ABSEN'I' \\ I]'H AI'OLOGY

l. Sen. Ledama Olekina. MP

2. Sen. Abass Sheikh Mohamed. MP

3. Sen. James Lomenen Ekomwa, MP

4. Sen. Edwine Watenya Sifuna, MP

COMMITTEE SECRETARIAT
L Mr. Stephcn Gikonyo
2. Dr. Christine Sagini

3. Mr. CrispLrs Njogu

4. Ms. Mary Waqo
5. Ms. Faith Chcrutoh
6. Ms. Nancy Mulei
7. Mr. Joseph Lckisirna
8. Mr. Nicholas Arusei
9. Mr. John Lckarnpulc
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) r r N/s EN/raN G t No.482 I 2024 PRI]LI NI INARI I,]S

a) Prayer

Thc Chairpcrson called the rneeting to order at 2.10 p.m. This was followed by a word of
prayer.

b) I ntroductions

Tlrcre was a round of introductions from the Hon Senators and members of the

secretariat.

ADOP'TION OF'I'HE AGENDA

Thc agenda of the meeting was adopted after it was proposed by Sen. Danson Buya
Muugatana, MGH, MP and Seconded by Sen. William Kisang' Kipkemoi, MP as

follows-

,\(;ENDA

l. Prayer;
2. Adoption of the Agenda;
3. Confirmation of the minutes;
4. Matters Arising from the previous minutes;
5. Consideration of the draft report on the Mradi Fire Incident;
6. Any Other Business; and
7 . Dale of thc Next Meeting and Adjoumment.

)I I N. SIiNi ENG/NO.,t84i202,1 CONFIRN{ATION OF NIINU'I'ES OF THE
PREVIOUS SITTINGS

a) Minutes of the 69'l' sitting held on Tuesday, 28tl' May, 2024 were deferred till the next

mccting.

MIN. SEN/ENG/NO.485/2024 MATTERS ARISING FROM THE MINUTES
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Tlrere were no issues deliberated on under matters arising.



a

\t I N. SEN/ENC/NO.486/2024 CONSIDIiITAI'ION OF'I'IIE DRAI'I'
Rt..t,()R t ()\ l'lll.. \llt \Dl l;ll{1..

I \(.II)t- \'l'

a) The Committee was taken through the draft report on the Mradi Fire Incidcnt;

b) The Committee noted the written submissions received from Nairobi City County;

c) The Committee noted that victims of the Mradi fire incident have not yet received

cornpcnsation from the National Governrnent;

d) The Cornmittee noted that the Compensation of the affected viotims ancl the

mechanisms of their compensation should be added to the observations and

recommendations of the report;

e) The Committee noted that further submissions from a blast expert are needed so as to

enricl.r the report's recommendations on the sal'ety standards;

0 The Committec resolved to invite a gas and blast expert from Encrgy and Pctroleurn

Regulatory Authority (EPRA) to respond to further questions on satety Ineasures of

LPG refilling facilities; and

g) The Cornmittee noted that areas previously marked as industrial zotlcs have bccu

converted to residential areas causing danger to residents, the Committee further

noted the necessity to engage with County Governments on zoning boundaries.

M lN. SEN/ENC/NO.,187i2024 .\NY O't-H ItR llt-',SI\ ESS

'l'he u,erc r.to issucs dclibcrated undor Any Other Bossirtcss-

MIN. SEN/ENG/NO.488/2024 ADJOURNMEN'T

Tlre meeting was adjourned at 4.36 p.m. The date of the next rnecting was to bc

comrnunicated by notice.
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SEN. WAMATINGA WAHOME, MP.
CHAIRPERSON.
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l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

rro't't_L IN KIANIBU COUN-TY AT 2.OO PN,I

PII.ESEN'I'

l. Scn. Wamatinga Wahome, MP
2. Scn. William Kisang' Kipkemoi, MP

3. Scn. Abass Shcikh Moharncd. MP

A BSI.]N'I' \\'IT I I APOLOGY

Ledama Olekina, MP

(Dr.) Boni Khalwale, CBS, MP
(Dr.) Oburu Oginga, MGH, MP

Danson Buya Mungatana, MGH, MP

James Lornenen Ekomwa. MP

Edwine Watenya Situna, MP

- Chairperson
- Vice- Chairperson
- Mcrnbcr

- Mernbcr

- Mernbcr

- Mcrnbcr

- Mernbcr

-Mcrnbcr

- Mcrnbcr

- DDSEC

- Clerk Assistant I/ Lead Clcrk
- Clerk Assistant III
- Legal Counsel
- Researcher
- Fiscal Analyst
- Audio Ofllcer
- Assistant Serjeant at Arms

CONI M ITTEE SECRETARIAT
l. Mr. Bonif acc Lenairoshi

2. Dr. Christine Sagini

3. Ms. Mary Waclo

4. Ms. Faith Chcrutoh
5. Ms. Nancy Mr.rlei
(r. Mr. Joseph Lekisirna
7. Mr. Nicholas Arusei
8. Mr. John Lekarnpule
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IN ,\T1'ENDI\N('E
l. Ms. Warr.jiku Manyara

2. Mr. Kephcr Odongo

3. Mr. Edward Kinyua

4. Major (Rtd) Augustine Ouma

General Manager (PIEA)

Secretary General, Energy Dealers Association
Director, Gas and Petroleurn, EPRA

Enforcement Manager EPRA

a) Prayer

Thc Chairperson called the meeting to order at2.l0 p.m. This was followed by a word of
prayer.

b) I ntroductions

-fhclc was a round of introductions fiorn the Hon Senators. members of thc sccretariat
anrl otflcials fiom EPRA and EDA.

l. Prayer;

2. Adoption of thc Agenda;
.1. Confinnation of'the minutes;
4. Matters Arising from the previous minutes;
5. Subrnissions from Energy and Petroleum Regulatory Authority(EPRA) and Energy

Dealers Association (EDA); and

7 . Date of the Next Meeting and Adjournment.

PREVIOI,]S SIl-'TINGS

a) Minutes of the 69(r' sitting held on Tuesday, 28th May, 2024 were deferred till the next

nrecting.

tr) Mirrutes of the 70'r'sitting held on Friday, l4tr'June, 2024 were deferred till the next

rneet ing.
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It I \-i sEN/tiN(;/NO.50-3/202{ PRELINIINARIES

MIN/SEN/ENG/NO.5O4/2024 ADOPTION OF THE AGENDA

'l'hc agcnda of the rneeting was adoptcd after it was proposed by William Kisang'
Kipkernoi, MP and Secor.rded by Sen. Abass Sheikh Mohamed, MP as follows-

AGENDA

It I N. SEN/ENG/NO.505/202.1 co\[lR]l.\-!'to\ oF ]il\t't'ES oF't'ilt,.



c) Minutes of the 71't sitting held on Friday, l4thJune, 2024 wcre detbrrcd till tl.re ncxt

meeting.

d) Minutes of the 72,d sitting held on saturday, l5tr'June, 2024 were del'erred till thc

next meeting.

e) MinutesoftheT3'dsittingheldonSaturday, l5'r'June,2024weredet'erredtill thenext

l I.\'t'TERS ARISING FRONI'I'TIE NI INU'I'IiS

There were no issues deliberated on under matters arising

NT I N. SEN/ENG/NO.5O7 /2024 SUBMISSIONS FRONI ENER(;\'
DEALERS ASSOCIA'I'IO N (EDA)

'l'hc Conrmittcc u'as inlbrmed that-

a) LPG refill and storage facilities are ideally located in industrial zones to minirnize

risk to residential populations;

b) Stricter zoning regulations to enforce the separation of LPG facilities frorn

residential areas ought to be implemented;

c) Regular upclate of zoning maps to reflect current urbatr developrnct.tts and thc

cstablishrnent of rnandatory bufter zones around LI'G tacilities, with specitic

distance requirements based on the storage capacity and associated risks;

d) The Energy and Petroleum Regulatory Authority (EPRA) imposed a 200-metcr

saf-ety distance without consultation, fbllowing the MRADI flre incidcnt. This

regulation is not supported by existing law;

e) Relocation of high-risk LPG facilities to designated industrial zones with

appropriate support from the govemment;

f) Existing regulations may be outdated or insufficient to address the scale of LPG

usage and storage todayl

g) An Update on safety regulations to include modern best practices and technology

required;

h) Mandatory regular safety audits and compliance checks fbr all LPG facilitics ancl

enfbrcement of strict penalties for non-compliance with saf-ety standards. Should

be implemented;

i) Introduction of a certification program for LPG handling and storage pcrsonnel ttt

ensure they are adequately trained;

3
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j) Cornprchcnsivc public awareness carnpaigns focusing on LPG safety practices

should bc undcrtaken by stakeholders;

k ) Inclustry playcrs nccd to invcst iu rcscarch and deve loprnent of saf-er LPG storagc
and handling tcchnologics arld encourage the adoption of smaft tnonitoring
systcrlls firr rcal-timc detection of leaks and other hazards; and

l) The Energy Dealers Association urgently requests tl.re intervention of Cornrnittee
to address thc challcnges faccd by Green Energy and Crescent Gas due to the
unplanned cncroachment of resider.rtial areas.

Il I N. SEN/r.rNG/NO.s08 /2024 SUBMISSIONS FRONT I.]NERGY
AND PE'I'ROLEUiVI REGUI,T\'IORY

'l'hc Conrnrittcc rvils inforntcd that-

a) EPRA collaborates with other state agencies to come up with safety and operational
standards and guidelines for tl.re petroleurn sector. The agellcies include the Kenya
Bureau of Standards (KEBS), National Environmental Management Authority
(NEMA). thc Directorate of Occupational Safety and Health Scrvices and thc
Physical Planning Deparlrnents of respective Counties.

h) Thc Standard providcs that a nrinirnum distance of 3 rnetres is to be observed
between the boundaries of the LPG cylinder filling area.

c) Thc Standard also provides for the distances to be observed between a cylinder
storage point within the refilling plant and: - any bulk storage vesselst and any
houndarics to the adjoinirlg property

d) Detailed operational guidelines for a refilling plant are also provided e.g. Access
control, zoning, firefighting equiprnent requirements, safety signagc, and inspection
of cylinders before and after filling, filling procedure and storage requirements for
cylinders.

e) Thc Standard provides for the distances to be observed between the bulk LPG
storage vessel(s) and: - any possible points of gas release, any buildings and property
boundaries, any open flame equipment, any sealed or surface equiprnent and

betwcen adjoining LPG storage vessels.
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t) The Standard similarly provides that any filling point for the LPG bulk storagc

vessel(s) should be at least: 3 metres from the cylinder storage area, 5 metrcs tiom

the cylinder filling area, 7.5 metres from premise boundaries, offices or salcs rootn

an<l l5 lnetrcs fiom open tjres and potential hazard points such as schools, churches,

hospitals and similar institutions.

g) The Standard also provides tbr the fire prevention and firefigltting recluircments fbr

such LPG storage facilities.

h) Prior to the approval for grant of a construction permit for an LPG bulk storagc antl

refilling facility as per Section 86 of the Petroleum Act No. 2 of 2019, EPRA rnust

satisfy itself that the applicant has obtained an Envirrrrment and Social Impact

Assessrnent (ESIA) licence tiom the National Envirotrment Management Authority

(NEMA), approval fbr development fiom thc respective County Government as per

the County and Physical Planning/zoning laws and that the recluisite tcchnical dcsigns

meet thc minimum safety distances stipulated in the Standards.

i) EPRA has in the last 2 rnonths re-audited all existing LPG bulk storage and rctilling

plar.rts with tl.re view of detennining contbrrnity to thc Standarcls. Out of thc 140

licensed plants, 63 were initially shut down fbr tailure to lncet the stipulatctl

rcquirements. However, the non-conforming plants have been progressively re-

opened once the operators put in place all the saf'cty considerations as pcr the Kenya

Standards to the satisfaction of EPRA. So far 39 plants have been re-opensd afier

further re-inspection.

j) EPRA will continue re-auditing the existing LPG bulk storage and retilling

plants with the view of ensuring continued conformity.

k) EPRA has already reviewed the Petroleum (Liquetied Petroleurn Cas) Rcgulatiotrs of

2019 and the final draft is expected to be relayed to thc Cabinet Secrctary

(CS) Ministry of Energy and Petroleurn fbr approval. The rcviscd rcgulations

include additional stringent measures to ensure the continued saf'e operation of the

LPG sub-sector and once approved by the CS shall be relayecl to Parliarncnt

for scrutiny and approval.

l) It is equally irnportant that zoning by-laws by County Govcrnrnettts are rcvicwcd itt

order to ensure proper zoning classification of urban and pcri-urbirn arcas so ils to

avoid tuture disasters espccially where mixed developrnent approvals are gratrted.
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\l I \. s[]\/[_\( ;/\().509/202{ ,{NY O'TIIER BUSINESS

Thc wcrc r.ro issues dclibcratccl under Any Othcr Business-

MIN. SEN/ENG/NO.sIO/2024 ADJOURNMENT

Tlrc mecting rvas adjourned at 4.23 p.m. The date of the next rneeting was to be
conrrnurr icatetl hy notice.

D,\I'E

SEN. WAMATINGA WAHOME, MP.
CHAIRPERSON.

6

Thc Physical Planning handbook should also be reviewed as an urgent priority to
cnsurt: propcr zoning guidance.

tn) Low awarettess levels about cornpliance and safety requirelnents on LPG and

Petroleunr products is a causativc f-actor to rnany acciderlts and incidents in fbrm ol'
LPG explosions and tanker accidcnts, which lead to loss of lives ancl destruction of
propcrty as sccll in thc Embakasi Mradi area incident in February 2024.

n) As part of enhancing public education orr LPG safety, EPRA has underlaken the
following:

i. Introductioll of a Departrnent of Public Education and Advocacy dedicated

to enhance awareness programmes country wide. Through the Departrnent EPRA
has already sensitized LPC dealers across the country, security committces and

prosecutors from the Office of the Director of Public Prosecution.

ii. Establishment of strategic partnerships and collaborations with Counties through

the Council of Governors, Security and the Justice system.
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t. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen
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l. Sen. Wamatinga Wahome, MP
2. Sen. William Kisang' Kipkemoi, MP
3. Scn. Abass Shcikh Mohamed. MP

ABSIiN'I \\'I]'FI APOI,OGY

Ledarna Olekina. MP

(Dr.) Boni Khalwale, CBS, MP

(Dr.) Oburu Oginga, MGH, MP

Danson Buya Mungatana, MGH, MP

James Lornenen Ekomwa, MP

Edwine Watenya Sifuna, MP
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- Menrber
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- Membcr

- Mernbcr
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- Member
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- Clerk Assistant I/ Lead Clerk

- Clerk Assistant III
- Legal Counsel
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l. Mr. Bonifhce Lenairoshi

2. Dr. Christine Sagini

3. Ms. Mary Waqo
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5. Ms. Nancy Mulei
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7. Mr. Nicholas Arusei
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l. Ms. Waniiku Manyara

2. Mr. Kephcr Odongo

3. Mr. Edward Kinyua
4. Major (Rtd) Augustine Ouma

IN ATTI]NDAN(-Ii
Gcneral Managcr (PIEA)

Secretary General, Encrgy Dea

Director, Gas and Petroleurn, EP

Enforcement Manager EPRA

PREI,I}I IN,\RI IiS

a) Prayer

1'hc Chairpcrsoll called the rneeting to order al 9.16 a.rn. This was followed by a word of
prayer.

b) lntroductions

Thcrc was a round of introductions from the Hon Senators and tnernbers of the

sccrctariat.

M r N/SEN/ENG/NO.504/2024 ADOPTION OF I'HE AGENDA

Thc agcnda of the meeting was adopted after it was proposed by Williarn Kisang'
Kipkcrnoi. MP and Seconded by Scn. Abass Sheikh Mohamed, MP as follows-

AGI'NDA

l. Prayer:

2. Adoption of the Agenda;

-1. Confirrnation of the minutes;
4. Matters Arising from the previous minutes;

-5. Subrnissions fiorn Petroleurn h.rstitute of East Africa; and
7 . Date of the Next Meeting and Adjournment.

Nr r N. sEN/taNG/N0.505/2024 CONFIRIIAI'ION OF }IINUI'ES OI 'tIIE
PREvtOt'S Sll il\(]S

a) Minutes of the 69tr' sitting held on Tuesday, 28tr' May, 2024 were deferred till the next

rneeting.

b) Minutcs of the 70'l'sitting held on Friday, l4tl'June, 2024 were deferred till the next

rneeting.
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c) Minutes of the 7l'1 sitting held on Friday,, l4th June, 2024 were deferred till the next

meeting.

d) Minutes of the 72nd sitting held on Saturday, l5tr' June, 2024 werc dcfcn'cd till tht:

next meeting.

e) MinutesoftheT3'dsittingheldonSaturday, l5tr'June,2024weredef'errecl till thcnc.rt

meeting.

MIN. SEN/ENG/NO.499/2024 MATTERS ARISINC FROM THE MINUTES

fhcrc u'clc no issucs clcliberatccl on under lrattcrs arising.

MIN. SEN/ENG/NO.5OO/2024 SUBMISSIONS t,'tt() ) r

PETROLEUM INS'I'I'I'U'I'E OI.-

3

EAST AI.'III("\

The Committee was informed that-
a) Thc tacility oporations were unlicensed and as such illegal and cviclcntly thc

licensing authority, Energy and Petroleum Regulatory Authority (EPIfA), had also

not issued a construction permit for this facility due to the obvious out of charactcr

siting-in a residential area and specifically in between homes where therc was no

cornpliancc at all with the observance of the minimum distances between the

facility and the residences.

b) Applications fbr the EPRA construction permits for all petroleurn tircilities, inclucling

LPG storage and /or cylinder refilling plants, must be accotnpaniecl by an

Environrnental and Social Impact Assessment License (ESIAL) issucd by National

Envirclnrncnt Managerment Authority (NEMA) upon thc lattcr's approval of' thc

applicants Envirclnmental and Social Impact Assessment Study Report (ESIASR).

c) Post the explosion incident, the NEMA Board and Management discngaged with

the persons who issued the unlicensed Mradi LPG facility, and they were chargecl

in Court tbr irregularly issuing the related ESIAL. What is not clcar is whcthcr

NEMA had subrnitted the ESIASR to EPRA and if thc later had |csponclccl

accordingly, prior to the NEMAs decision being made to issue the ESIAL.

cl) Upon application, thc facility owner was on more than twice dcr.riecl thc reclucst

pcrrnits ancl licenses by EPRA hence curious that no rnonitoring ancl/or

surveillance was carried out to ensure that there was cornpliance with thc saicl

application rcjcction.



c) This sanrc unlicensed site in Mradi, is where a criminal case was instituted again.

thc proprictor of this lacility and some of his clients on the 9th of Novernber 2020

under crirnirral case nurnber E377612020 at Milirnani law courts in Nairobi. All the

accuscd pcrsons wcrc tbund guilty and convicted with a sentence issucd on lSth of
May 2023. Despitc guidance fionr the High Court on the rnandatory rninirnurn
scntcncc of 5 ycars in prison or a penalty of Kshs 10,000,000 (Tcn nrillion). thc

lcarned Magistratc of Court Nurnber I I imposed total flnes of Kshs. -500,000 or a
orlc-ycar irnprisonrncnt instead of Kshs.20,000,000 or 5 ycars fbr thc proprictor
(lirst accuscd) and a tlnc of Kshs. 50,000 for the second accuscd instcad of a fine of
Kshs. 10.0(X).000 or 5 years.

f) Thc lcarned Magistrate released all rnotor vehicles irrcluding two LPG tankers

togethcr with the conflscated LPG bulk with a net weight of 4,660 kgs despitc the

law providing for rnandatory forfeiture. One of the LPG Tankers procedurally

released by the Courts was registration number ZC 1286 which is one of the

tankers involvecl in this incident.

g)'fhc cxporrcntial n.tushroonring of unlicensed LPG storage and cylinder relilling
sitcs as wcll as liccnscd LPG storage and cylinder refiling plants that carry out
illicit trade that are thc Country's high safety and security risks has primarily been

due to in thc first instance unwillingness to permanently shut down he illegal sites

and secondly the deliberate ornission on due diligence for applicants and in
particular to those providing hospitality(use of their storage and filling plants by

owners ofother brands of cylinders).

h) There is another loophole in the form of transporters. wholesalers and retailer of
LPG in cylindcrs; nrost of the players in this band are not licensed and are the

drivcrs of illcgal LPG tradc.

i) EPRA can casily clcan up the LPG sector by applying the following sirnple

lureasurcs. Revocation of LPG refilling plants operating under "hospitality"

arrangcnrcnt u,lrcrc thc brand owner does not have sufficient cylinders.

i) Eusurc that all cascs are successfully prosecuted, and rnagistrates issue

proper scntcnccs.

k) There is a big gap irr consurner awareness and public safbty and while
thc lcgitimatc brand owners affix the safety requirements on the LPG cylinder
as recluircd. the theft and subsequent illegal refilling of these cylinders leaves

thcse satbty lnessages illegible as they are supposed to be fixed anew during

cvery rcfill by the legitimate brand owner.

4



l) Brand owners should continually in simple social media or radio

messaging remind consumers of at least one obligation fbr their own saf'ety whiclt

is to get a receipt tbr every purchase.

rn) Thc Ministry of Petroleum and Energy and EPRA should cclllaboratc in running

LPG specif rc saf'ety awareness using eff-ective cotntnunication plattbrms narne ly

social media and radio.

M IN. SEN/ENG/NO.5OI/2024

The were no issues deliberated under Any Other Business-

MIN. SEN/ENG/NO.5O2/2024 ADJOURNMENT

Tlre rnceting was acljourned at 4.23 p.m. Thc datc of the ncxt meeting was to be

cornrnunicatcd by noticc.

D,\'t'li

SEN. WAMATINGA WAHONIE, NIP.
CHAIRPERSON.
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PARLIAMENT OF KENYA

THE SENATE

St:rnding Conrmittee on Energy

l3'h Parliament I Third Session

SCHEDULE OF CONINIITTEE SITTINGS ON

THE INQUIRY INTO TIIE LPC EXPLOSION IN MRADI r\REA ENIBr\K,,\SI,
NAIROBI CITY COUNTY

\o ,\ct't \'t't'\' I)ESCRIP'I'IO\ PROPOSUD't't \t l].t N r._S

I tl,Ieeting with - a) The Cabinet Secretary

Ministry of Energy and

Petroleum

291r' February, 2024

28tt' June,2024

c) Energy and Petrolcunl

Regulatory

Authority(EPRA

28tl'Junc. 2024

d) Energy Dealers

Association (EDA)
2Str' .lunc. 2024

) Consileraliott o.f - l41r' Junc.202,1

l ,,ldoption o./' - l) The Committee Rcporl 4th .luly. 202.1

b) Petroleum lnstitute ol
East Atiica

e) The drati Cornmittee

Report

1
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RECA,

.Gcncrq,
'qrNSPTIBLIC OTKETTYA
t!*

Telegrdphic Address
'Bunge', Nairobi
Telephone 28,18000
Fa* 22tl(}694
E-mail: clerk.senate@patliarnent.60.ke

ClerlCs Chambers
Parliament Buildings
P. O- Box 41842 -{0I00
afion,s.ov

The

PTXLI.E]VIETTT

R-EF: SEN/DSECiENERGY/CORR/20241206 20'h June,2A21

Dear Sir,

RE: I]\TWTATION BY THE SENATE STANDNG CONATTTEE ON ENERGY

The Senate Standing Committee on Energy is established under standing order 228 (3) of
the Senate Standing Orden and is mandated to consider all matters related to fossil fuels

exploration, developmen! productiori, maintenance and regulation of energy.

The Cornmittee is presently considering its report on the LPG explosion that occurred in
Mradi, Embakasi. At its sitting held on Friday, l4d June, 2024, ttle Corrmittee resolved

to invite a blast and explosive gas expert from your instin-rtion to advise on the safety and

security requirements associated with LPG facilities, specifically-

1. Zoning considerations in *re location of LPG refill and storage facilities and

residential areas;

2. Proposed recommendations with regard to already existing LPG refill and storage

facilities in areas marked for industrial purposes that have since evolved into

residential areas;

3. Proposed rcgulations and safery standards in response to the frequent gas

explosions;

4. Plans that the Energy & Petroleum Regulatory Authority (EPRA) has on educating

the public better about gas safety; and

5. Any other recotrmendations as you may deem necessary.

Mr. Daniel Kiptoo Bargoria,
Director Generai,
Energy & Peroleum Regulatory Authoriry,
P.O. Box 42681-00100,
NAIROBI.



The purpose of this letter is to invite you for a meeting with the Committee that is
scheduled to be held on Friday, 28th June, 2024 at 10.fi) am.

The meeting will be held in Kiambu County at a venue to be confirmed-

We request that you send your written response by email

clerk.senaterEparliament.so.ke and ittee.senate'A,Darliament.s.o.ke on

before 266 Jtrne, 2024.

In addition, the Committee requests that you deliver fifteen (15) hard copies of your

wriften responses on the issues raised, along with all relevant supporting documents,

within the specified timeline.

Dr, Christine Sagini, Clerk Assistant I (CeU Number: 0725-052269, Email
christine.sasini liament.eo.ke) is the Clerk to the Comminee and is responsible for
all arrangements relating to this matter

Youn faithfrlly,

to
or

6(
J. M. CBS,
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BRIEF TO THE SENATE STANDING COMMITTEE ON THE SAFETY

AND SECURITY REQUIREMENTS ASSOCIATED WITH LIQUEFIED

PETROLEUM GAS (LPG) FACILITIES

2SrrrIUNE 2024



1

SAFETY AND SECURITY REQUIREMENTS ASSOCIATED WITH LPG

FACILITIES

A. Background

The Senate Standing Committee on Energy in a letter to the Energy and Petroleum

Regulatory Authority (EPRA) Ref.SEN/DSEC/ENERGYiCORR|20241206 dated 20th

lune2024 requested for clarification on the safety and security requirements for

Liquefied Petroleum Gas (LPG) facilities. Specifically, the Committee requested

for the following:

a. The zoning considerations in the location of LPG refill and storage facilities

and residential areas.

b. Proposed recommendations with regard to already existing LPG refill and

storage facilities in areas marked for industrial purposes that have since

evolved into residential areas.

c. Proposed regulations and safety standards in response to the frequent gas

explosions.

d. Plans that EPRA has on educating the public better on gas safety.

e. Any other recommendations that EPRA may deem necessary.

B. Zoning Considerations in the location of LPG refill and storage facilities and

residential areas

Section 10 of the Energy Act No. 1 of 2019 provides that the functions of the EPRA

shall inter alia be to: -
(q) work with the relettant statutory authorities to fonnulate, enforce and reoiew

enaironmental, health, safety and quality standards for the upstream petroleum

sector;

2.
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(r) deaelop guidelines, in consultation with other statutory authorities, in relation

to the implementation of treaties, conoentions or protocols affecting the upstream

petroleunt sector that haoe been ratified by Kenya;

EPRA therefore collaborates with other state agencies to come up with safety and

operational standards and guidelines for the petroleum sector. The agencies

include the Kenya Bureau of Standards (KEBS), National Environmental

Management Authority (NEMA), the Directorate of occupational safety and

Health Services and the Physical Planning Departments of respective Counties.

The following Standards have therefore been developed to guide on the siting of

LPG storage and filling facilities:

i. KS EAS 924-1t 2018 (Hanilling, storege, and distibution of Liquefied Petroleum

Gas (LPG) in domestic, commercial, and industrial installations - Code of

practice) - Part 1: storage and filling sites for refillable LPG containers of

capacity not exceeiling 750 litres.

a) The Standard provides that a minimum distance of 3 metres is to be

observed between the boundary of the LPG cylinder filling area and: -

any boundary of the premises where the filling area is located; any

vehicle roadway or parking area; any drain or depression that could

convey and release LPG beyond the boundary of the premises; and any

pit, anv opening to a basement or to underground equipment and any

door that can be opened.

b) The Standard also provides for the distances to be observed between a

cylincler storage point within the refilling plant and: - any bulk storage

vessels; and any boundaries to the adjoining property'
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c) Detailed operational guidelines for a refilling plant are also provided e.g.

access control, zoning, firefighting equipment requirements, safety

signage, inspection of cylinders before and after fiiiing, filling procedure

and storage requirements for cylinders.

ii. KS EAS 924-22 2020 (Handling, storage, and distribution of Liquefieil Petroleum

Gas (LPG) in domestic, commercial, and industrial installations - Code of
practice) -Part 2: LPG installations inaolzting gas storage aessels of indioiilual
water capacity exceeding 750 L and combined water capacity not exceeiling 9000

litres p er installation.

a) The Standard provides for the distances to be observed between the bulk

LPG storage vessel(s) and: - any possible points of gas reiease, any

buildings and property boundaries, any open flame equipment, any

sealed or surface equipment and between adjoining I-PG storage vessels.

The recommended safety distances range from 3 to 7.5 metres based on

the water capacity of the storage vessel.

b) The Standard similarly provides that the any filling point for the LPG

bulk storage vessel(s) should be at least: 3 metres from the cylinder

storage area, 5 metres from the rylinder filling area, 7.5 metres from

premise boundariet offices or sales room and 15 metres from open fires

and potential hazard points such as schools, churches, hospitals and

similar institutions.

c) The Standard also provides for the fire prevention and firefighting

requirements for such LPG storage facilities.

iii. KS EAS 924-3:2020 (Handling, storage, and distibution of Liquefied Petroleum

Gas (LPG) in ilomestic, commercial, anil industrial installations - Code of
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practice) -Part 3: Liquefied petroleurn las installations inoolaing storage

ztessels of indioidual water capacity exceeding 9000 L.-

a) The Standard provides for the distances to be observed between the bulk

LPG storage vessel and: - any possible points of gas release, any

btiildings and property boundaries, any open flame equipment, any

sealed or surface equipment, between adjoining LPG storage vessels and

an.v- public through fare/Path/sidewalk' The recommended safety

distances range from 3 to 30 metres based on the water capacity of the

storage vessel.

b) The Standard similarly provides that the any filling point for the LPG

bulk storage vessel(s) should be at least: 3 metres from the rylinder

storage area, 5 metres from the rylinder filling area, 7.5 metres from

premise boundaries, offices or sales room, 75 metres from open fires and

potential hazard points such as schools, churches, hospitals and similar

institutions and between 3 to 9 metres between itself and the LPG bulk

storage vessel.

c) The standard also provides for the fire prevention and firefighting

requirements for such LPG storage facilities.

Prior to the approval for grant of a construction permit for an LPG bulk storage

and refilling facility as per Section 86 of the Petroleum Act No. 2 of 2019, EPRA

must satisfy, itself that the applicant has obtained an Environment and Social

Impact Assessment (ESIA) licence from the National Environment Management

Authority (NEMA), approval for development from the respective County

Government as per the County and Physical Planning/zoning laws and that the
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requisite technical designs meet the minimum safety distances stipulated in the

Standards.

C. Proposed recommendations with regard to already existing LPG refill and

storage facilities in areas marked for industrial purposes that have since

evolved into residential areas

EPRA has in the last 2 months re-audited all existing LPG bulk storage and

refilling plants with the view of determining conformity to the Standards. Out of

the 140 licensed plants, 63 were initially shut down for failure to meet the

stipulated requirements. However, the non-conforming plants have been

progressively re-opened once the operators put in place all the safety

considerations as per the Kenya Standards to the satisfaction of EPRA. So far 39

plants have been re-opened after further re-inspection.

EPRA will continue re-auditing the existing LPG bulk storage and refilling plants

with the view of ensuring continued conformity.

D. Proposed regulations and safety standards in response to the frequent gas

explosions

EPRA has already reviewed the Petroleum (Liquefied Petroleum Gas) Regulations

of 2019 and the final draft is expected to be relayed to the Cabinet Secretary (CS)

Ministry of Energy and Petroleum for approval. The revised regulations include

additional stringent measures to ensure the continued safe operation of the LPG

sub-sector and once approved by the CS shall be relayed to Parliament for

scrutiny and approval.

It is equally important that zoning by-laws by County Governments are reviewed

in order to ensure proper zoning classification of urban and peri-urban areas so as

to avoid future disasters especially where mixed development approvals are
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granted. The Physical Planning handbook should also be reviewed as an urgent

priority to ensure proPer zoning guidance.

E. Measures put in place by the Authority in ensuring public education

Public education and awareness on safe handling and use of LPG and Petroleum

products is crucial to the realization of EPRA's mandate. Section 9(hh) of the

Energv act 2019 mandates the Authority to protect consumers, investors and

stakeholders. One way of achieving this mandate is through proactive public

sensitization programmes on safety, quality standards, comPliance requirements,

reporting of malpractices and energy and petroleum laws targeting various

stakeholder groups.

Low awareness levels about compliance and safety requirements on LPG and

Petroleum products is a causative factor to many accidents and incidents in form

of LPG explosions and tanker accidents, which lead to loss of lives and destruction

of property as seen in the Embakasi Mradi area incident in February 2024'

Continuous public education and advocacy initiatives will therefore need to be

sustained both at the National and County levels of Govemment.

To ensure public safety, EPRA rolled out a robust public awareness campaign

aimed at ensuring that the public understands:

i. The role of EPRA in ensuring safe distribution and use of petroleum and LPG

and where collaboration can be forged with Community Based Organizations

and members of public at large to enhance the dispensation of EPRA's

mandate.

ii. Safe use of LPG and what to do in case of an accidental release.

iii. The safety precautions to take in case of an accident or emergency involving a

bulk petroleum or LPG transPort vehicle.

iv. How to report suspected illegal petroleum and LPG businesses.
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As part of enhancing public education on LPG safety, EPRA has undertaken the

following:

i. Introduction of a Department of Public Education and Advocacy dedicated to

enhance awareness programmes country wide. Through the Department

EPRA has already sensitized LPG dealers across tire country, security

committees and prosecutors from the Office of the Director of Public

Prosecution.

ii. Establishment of strategic partnerships and collaborations with Counties

through the Council of Governors, Security and the Justice system.

Further, EPRA plans for the following additional interventions:

i. Development of a public education and advocacy policy to guide public

awareness approach.

ii. Country wide sensitization of National Government Administration Officers

(NGAOs) and County Security and Intelligence Committees on compliance

requirement.

iii. Advocacy through vemacular radio stations targeting grassroots stakeholders

and consumers, Sensitization of industry players and LPG deaiers

iv. Advocary on clean cooking energy to position LPG growth poliry by

influencing adoption and access levels among diverse beneficiaries and Civil

Society and Community-led dialogues to raise a safety conscious Kenyan

Society.

v. Development and evaluation of feasibility, efficiency and quality of

Information Education and Communication (IEC) materials.

Daniel Kiptoo Bargoria, MBS, OGW

Director General

28th fune 2024.
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Dear Sir,

RE ONBYTIIE ST ING CO n ONDTI/IT

The Semte Standing Corrmittee oo Eaergy is established rnder stmdi:rg order 228 (3) of
the Senate Standing Orders and is mandated to consider all matters related to f,.l.sil fuels

exploratioo, developmeng production, maintenance and regulation of energy'

Refereace is made to the tragic incident that occurred on 1* February, 2024 in Embakasi'

Nairobi City County, where a liquid peEolermr gas refilling facility exPloded, causing

death injury and destruction ofproPerty.

At its sitting held on Wednesday, 146 February, 2[24 t}re Committee rcsolved to iavite

you for a mieting to deliberate oa the above maffer and respond to ttre foilowing issues of
concem-

l. Explain why the LPG ref,rJling faci[tv was located c]ose to humaa settlemeat;

Z. noviae &e name of the company that was rw:ning the facility and their bcneficial

owners;
3. What are the requircrnents of having an LPG refill and storage facility;

4. What powers does the Energy and Petroler:m Regulatory Autirority l,uve itr

enforcing comPliance of such facilities;
5. A list of at 1,pC refill and storage facilities and their locations in the county,

sorted per countY; aod

6. Vhat Lf"guurds has the Government put in place to avoid a recurrencc of the

samc.

I

Mr. Danid Kiptoo Bargoria,
Director General,
Enetg & Petroleum Regulatory Authoriry*',

P.O. Box 42681-00100,
NAIROBI.
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The purpose of this leter is to iavite you for a meeting with the Committee that is
scheduled to bc held on Thursday, 22d February, 2024 at the Senate Chamber at 9,00am.

We mquert fut you srbmit twc{ve (12) hffd copy rrnittcn r€sporses on, Sre i$uca raked
rbqve ood r soft 6spy by smafl on t!,e ddresi clcr*;=,, rt.;@:r,ulluLu$Alrtr( snd
copied to rlij,[!$.nilllrr@1,,r, [i ,rr', rt urr lt. uo rr hel'r:rr 309 F*rulrv ]03.1.

Mr. Crispur Njqu, Clcrh Arrkrrut (Ccll Nuorber - ffi010731J1, Email
.rjsBus.niogu?partiame , is the Clerk to the Cnruninee and is rcsponsiblc for all
]rre{sBcnts rclating to this mm.rcr.

. . ,, Younfaithfully,

6{:
J.IlL cBsr,

Copy; Mr. Mohaucdllban,
Principal Secretary,
State DepartDoerd for Petroleum,
Ministry of Errerry and Petroleum,
P.O. Box 30009-00100,
NAIROBI.
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Energy & Petroleum Regulatory Authority

P

REPOBT TO THE SENATE STANI'ING
COMMITTEE ON ENEBGY ON THE

LIQUEFIED PETBOLEUM GAS
EXPLOSTON TNCTDENT AT EMBAKAST,

NAIROBI.

,9THFEBRUARY 2ol24
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A. INTRODUCTION

1. The Senate Standing Committee on Energy through letter Ref.

SEN/DSEC/ENERGY/CORR1202417I7 dated 15th February 2024 invited the

Director General of the Energy and Petroleum Regulatory Authority (EPRA) to

appraise the Committee on the following with regard to the Liquefied

Petroleum Gas (LPG) explosion incident at Mradi, Embakasi that occurred on

1't February 2024:

i. Explain why the LPG refilling facility was located close to human

settlement.

ii. Provide the name of the company that was running the facility and

their beneficial owners.

iii. What are the requirements of having an LPG refilling and storage

facility.

iv. What powers does the Energy and Petroleum Regulatory Authority

have in enforcing compliance of such facilities.

v. A list of all LPG refilling and storage facilities and their locations in

the country sorted per county; and

vi. What safeguards has the Government put in place to avoid a

recurrence of the same.

B. EXPLAIN WHY THE LPG REFILLING FACILITY WAS LOCATED CLOSE TO

HUMAN SEMLEMENT

2. At approximately 11.30pm on Thursday 1'tFebruary 2024, a Liquefied Petroleum

Gas explosion occurred at Mradi area in Embakasi, Nairobi County.

3. The site of the explosion was not licensed by EPRA for storage and filling of LPG

and the proprietor (Mr. Derick Kimathi) had made 3 applications for construction

permits on 19th March 2023, 20th June 2023 and 31$ luly 2023 which were all

rejected.

4. On assessment of the proposed site, EPRA's technical team noted that the site was

a residential area with high population density and a church too. The ProPonent
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was requested to provide a Qualitative Risk Assessment clearly indicating the

radiation blast profiles in case of an explosion.

5. The proponent never provided the requested Qualitative Risk Assessment and

hence EPRA did not issue a construction permit and thus the proposed project was

never proSressed to licensing.

6. EPRA visited the site on the night of explosion and collaborated with the

investigative agencies in restoring order after the occurrence.

7. Preliminary investigations indicate that the explosion was caused by the

uncontrolled release of LPG from a road tanker registration number KBI 185X

Z,D2234 registered to Mr. Abraham Mwangi Nguyo. At the time of the incident,

Mr. Mwangi operating under the business name Klear Mwiki Gas Suppliers, was

licensed by EPRA to transport LPG in bulk by road under Licence No.

EPRA/LPG/10342.

8. The site is currently an active crime scene under the control of the Directorate of

Criminal Investigations (DCI). Once investigations by DCI are completed, EPRA

plans to constitute a multi-agency investigation team that includes industry

experts to undertake detailed investigations and analysis with the view of

identifying the lapses in procedure that resulted into the unfortunate incident.

C. PROVIDE THE NAME OF THE COMPANY THAT WAS RUNNING THE

FACILITY AND THEIR BENEFICIAL OWNERS

9. The lease for the plot where the explosion occurred, PIot No. L.R. No. 904211,46,

(copy attached) is registered to Mr. Derick Kimathi who is the proprietor of Maxxis

Nairobi Energy.

10. Attached herewith is a copy of the certificate of registration certifying Derdols

Petroleum Limited as carrying on the business under the business name Maxxis

Nairobi Energy.

11. Further, a copy of CR12 dated 1't February 2023 indicating the

directors/shareholders of Derdols Petroleum Limited as Derick Kimathi (99

ordinary shares) and Derdols Tech Services Limited (1. ordinary share) is hereby
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attached. A CR12 dated 19th February 2023 indicating the director/shareholder of

Derdols Tech Services Limited as Derick Kimathi (1,000 ordinary shares) is similarly

attached.

12. Mr. Kimathi also owns Maxxis Nanyuki Energy which was until the time of the

incident licensed by EPRA for transportation of petroleum products (except LPG)

by road under Licence No. EPRA/PET/8456 issued on 12th October 2023 and

expiring on 11th October2024, transportation of LPG in bulk by road under Licence

No. EPRA/LPG|99\4 issued on 29th May 2023 and expiring on 28th May 2024 and

storage and filling of LPG in cylinders (Kendy branded cylinders only) at Nanyuki

under Licence No. EPRA/LPG|97$} issued on 30th April 2023 and expiring on 29tt'

April2024.

13. Maxxis Nanyuki Energy has 5 petroleum vehicles registered for transportation of

bulk petroleum i.e. KCC 038K- 2D1108; KCL 1,88A-2F,2663; KBW 469D -2E,0571;

KCK 084F -2D1384 and KCG 992N - 2D1.383.

14. Further, Maxxis Nanyuki Energy has 5 vehicles registered for the transportation of

bulk LPG i.e. KCX 3742-2C5925; KCX 2328-2E9470; KBM 872F - 2E0458; KBU

467H-2E0459; KBU 541H -ZD9591and KCX 3752-2D9589.

15. The licences for Maxxis Nanyuki Energy and Klear Mwiki Gas Suppliers have

since been suspended to pave way for investigations.

D. REQUIREMENTS OF HAVING AN LPG REFILLING AND STORAGE

FACILITY

I. CONSTRUCTION PERMIT

16. Section 86 of the Petroleum Act 2019 (the Petroleum Act) requires a Person

intending to construct a petroleum pipeline, refinery, bulk storage facility, retail

dispensing site, centralized gas reticulation system or designated parking place for

petroleum tankers to apply in writing for a construction permit from EPRA before

commencing such construction.

17. The application for permit shall be accompanied by among others a copy of

detailed layout plans and specifications prepared by a professional engineer plus
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an Environmental Impact Assessment licence (EIA) issued by the National

Environment Management Authority (NEMA).

18. Section 87 of the Petroleum Act requires EPRA to consider all relevant factors

before issuing a construction permit. Key among the factors is compliance to the

relevant Kenya Standard or in absence of such a standard, any other standard

recommended by EPRA in consultation with the Kenya Bureau of Standards.

Further, EPRA is required to consider any other matter which in its opinion may

be affected by the granting or refusal of the permit being sought'

19. An application by Maxxis Nairobi Energy for a Liquefied Petroleum Gas (LPG)

storage and filting plant, was received on 19th March 2023. The following

documents whose copies are annexed herein were attached:

i. A certificate of registration certifying Derdols Petroleum Limited as

carrying on the business under the business name Maxxis Nairobi

Energy.

ii. A CR12 dated 1s February 2023 indicating the directors/shareholders of

Derdols Petroleum Limited as Derick Kimathi (99 ordinary shares) and

Derdols Tech Services Limited (1 ordinary share).

iii. A CR12 dated 19th February 2023 hdicating the director/shareholder of

Derdols Tech Services Limited as Derick Kimathi (1,000 ordinary

shares).

iv. A copy of Identification for Derick Kimathi ID No. 11400410.

v. A copy of a valid EIA licence from NEMA No. NEMA/E[A1PSL|23879

dated 2"d February 2023 approving installation of a 10 metric tons LPG

storage and filling plant, associated facilities and amenities at plot No.

90421746located off North Airport Road, Nairobi County.

vi. A copy of EIA comprehensive project report dated 14,h February 2022 for

a proposed LPG storage and filling plant at L.R. No. 904211'46 Nairobi

Embakasi, off North Airport Road, Nairobi County, GPS coordinates:

7"37'62.68"5, 36"9'1.'77.66"E. The report was PrePared by Kenyanito

Tsekou Toure of Reg. No. 0547 as the lead exPert. The associate exPerts

Page 5 of 16



vlt

vlll

lx

xl
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were Ionathan Katana Yeri of Reg. No. 7890 and Anthony Eshamwata of

Reg. No.9054.

A copy of Notification of approval of development permission from the

Nairobi Metropolitan Services Land and Physical Planning Department

dated 6'h October 2022for a proposed LPG plant at Plot No. LR. 904211.46

with coordinates -1.3147,36.9703 located off Airport North Road in

Embakasi East sub-county.

Mechanical Plan Tank details prepared by Onstream Technologies

Limited and approved on 15'h February 2023by Eng. Derick Kimathi of

Engineer's Board Registration No. 42096.

A copy of Civil Engineering Plan and Drawings prepared by Onstream

Technologies Limited and approved by Eng. Nicholas Chelimo Kandie

of Engineer's Board Registration No. A2316.

A copy of Fire Prevention and Management Plan prepared by Evans

Otieno Omuony of DOSHS Reg. No. APV 120 and approved by Erick

Njeru of Reg. No. DOSHS OSH/FSA 011.

A land lease for LR. No. 90421'146 between Austine Lilechi Lugano and

Maxxis Nairobi Energy for a period of 5 years (renewable) from 1" May

2020 and registered at the Central Registry, Lands Department on 16'h

September 2020.

20. EPRA considered the application on 21* April 2023 and rejected it. The

construction permit processing notes indicate the rejection was made due to the

need by the applicant to provide a detailed Qualitative Risk Assessment with well

modelled radiation blast profiles.

21. The second attempt for a construction permit was made on 20th June2023 but the

application was referred back on 22^d June 2023 with request for more information

since a detailed Qualitative Risk Assessment as earlier requested by EPRA had not

been attached. The rejection notes noted that the proposed area was located in a
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II. LICENSING OF LPG FACILITIES

23. Once constructed, the next Process involves licensing where the applicant is

required to apply to EPRA for an operational licence. The requirements for licence

are

l

lv

VI

Certificate of Incorporation / Business Registration Certificate;

CR12 from the Registrar of comPanies (should not be older than 1 year

at the time of submission of the application. Further, if a Limited

company appears as part of the shareholders, provide the company's

CR12 plus all the Directors' IDs);

Legible Copies of Identification Documents (IDsiPassports for all the

directors);

Valid Work Permits Class "G" for all foreign directors working in Kenya

(Foreign directors not resident in Kenya should provide a notarized

declaration. Further, any employee given Powers of Attorney by a

foreign director should provide a coPy of their identification document);

A valid Tax Compliance Certificate for the applicant from the Kenya

Revenue Authority;

A valid Single Business Permit for the premises of operation from the

respective County Government;

Proof of ownership of the storage facility (title deed or a registered lease

in the name of applicant);

vll
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highly populated area and as such the applicant was required to provide a detailed

Qualitative Risk Assessment with well modelled radiation blast profiles.

22. Tlte third attempt for a construction permit was made on 31't July 2023 but the

application was referred on 23d August 2023 with request for more information

since a detailed Qualitative Risk Assessment had not been attached. EPRA noted

the presence of a church and residential neighborhood.
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xlv

XV

xvl

xvll.

xvlll

lx

x

Proof of ownership of at least 5,000 cylinders of either 0.5,1,3,6 or 13kg

or a written authority for filling of a particular brand from a licensed

LPG cylinder brand owner;

Proof of registration of the LPG cylinder brand by the body responsible

for brand registration in Kenya;

A valid Environmental Impact Assessment license from NEMA for the

project;

A valid Fire Clearance Certificate for the facility from the respective

County Government;

A letter from the Kenya Bureau of Standards as proof of conformity

assessment of the facility against the applicable Kenya Standard;

Certificate of Compliance with the Physical Planning Act 2019 (PPA5 or

PPA2);

A valid certificate of registration of the facility as a work place from the

Directorate of Occupational Safety and Health Services;

A valid certificate of weighing scale calibration from the Department of

Weights and Measures;

A valid certificate of report on examination for each LPG storage tank at

the facility (from an inspector certified by the Directorate of

Occupational Safety and Health Services);

A valid calibration certificate for each LPG Storage tank at the facility;

Proof of access to a calibrated weighbridge by submitting a scan of

either:

a) Proof of ownership of a calibrated weighbridge; or

b) Long term agreement (minimum 5 years) for use of a calibrated

weighbridge.

A summary Emergency Response Plan from the applicant;xlx
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xx. Proof of training of a minimum of four employees in the safe handling

of LPG from a National Industrial Training Authority approved

personnel; and

xxi. Proof of installation of an ATEX (ATmosphere EXplosible) rated non-

obscured Closed-Circuit Television (CCTV) camera at the LPG cylinder

filling area accessible to EPRA via a web-based portal'

24. A list of all LPG facilities in the country is attached as annex I'

E. POWERS OF THE ENERGY AND PETROLEUM REGULATORY AUTHORITY

IN ENFORCING COMPLIANCE OF SUCH FACILITIES

25. The Energy Act,201,9 (the Act) is the principal Act of Parliament which provides

powers to EPRA with regard to compliance and enforcement. EPRA has Powers

to

a. Make and enforce directions to ensure compliance with the Act and with

the conditions of licences issued under the Act.

b. Issue orders in writing requiring acts or things to be performed or done,

prohibiting acts or things from being performed or done, and may

prescribe periods or dates upon, within or before which such acts or

things shall be performed or done or such conditions shall be fulfilled;

c. Enter, inspect and search any premises where an offence is being

committed or is suspected to have been committed.

d. Issue orders or directions to ensure compliance with the Act.

e. Impose such sanctions and fines not exceeding one hundred thousand

shillings per violation per day for a maximum of thirty days.

f. Enter, inspect and search any premises at which any undertaking

relating to petroleum operations is carried out or an offence is being

committed or is suspected to have been committed.

g. Issue orders either requiring acts or things to be performed or done,

prohibiting acts or things from being performed or done, and may
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prescribe periods or dates upon, within or before which such acts or

things shall be performed or done or such conditions shall be fulfilled in

furtherance of its powers under the law relating to petroleum.

h. The enforcement actions EPRA may take include; Penalties, demand

notices; and Prosecution of offenders.

F. SAFEGUARDS THAT THE GOVERNMENT PUT IN PLACE TO AVOID A

RECURRENCE OF THE SAME

26. In order to deter the recurrence of such incidents, EPRA has with immediate effect

taken the following actions: -

a) Suspension of all operational licences issued to Maxxis Nanyuki Energy

and Klear Mwiki gas Suppliers. However, it's worth noting that Maxxis

Nanyuki Energy has already served EPRA with a stay order dated 16'h

February 2024 from the High Court at Milimani terming the revocation

of licences as illegal and unlawful.

b) Shutdown all LPG facilities:-

i. located within a radius of 2OOmeters from residential areas.

ii. whose technical audit score was rated as "Risky" and "High

Risk" i.e. facilities whose technical audit score was less than

s0%.

c) Enhancement of public awareness campaigns on safety through the

print and electronic media.

d) Fast tracking pending criminal cases through the National Police Service

and the Directorate of Criminal Investigations to ensure timely

submission of the investigative files to the Office of the Director of Public

Prosecution (ODPP) for review.

e) Engagement of the Ministry of Interior and National Administration in

conjunction with County Governments to provide intelligence on all
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known and suspected illegal energy and petroleum businesses/sites

within their jurisdiction for EPRA's immediate enforcement action.

0 Stiff administrative actions to all non-compliant LPG Storage and Filling

plants. This includes suspension of operating licences for a minimum of

six months for those found in breach.

g) Engagement of the ODPP on appointment of EPRA's legal officers as

prosecutors.

h) Engagement of the Ministry of Interior and National Administration

and the Inspector General to have the Energy Police Unit or a dedicated

police unit embedded within EPRA to provide suPPort on enforcement.

i) Collaboration with the State Department for Petroleum in organizing a

National LPG Stakeholders workshop aimed at ensuring full regulatory

reforms for the sector.

j) Engagement with Kenya Railways Corporation or any other

Government agency with suitable land to be used as a parking yard to

store enforcement items currently held at uPPer hill yard.

27. EPRA has put in place the following strategies in the medium and long term:

a. Public Awareness

28. A robust public awareness campaign will be rolled out to ensure the public

understands:

i. The role of EPRA in ensuring safe distribution and use of petroleum and

LPG.

ii. Safe use of LPG and what to do in case of an accidental release.

iii. How to report suspected illegal petroleum and LPG businesses.

b. Prevention

29. EPRA shall institute and implement the following preventative measures:

i. Enhancement of LPG data verification from importation to the point of

retail in order to improve on accountability by the sector players.
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ii. Support Counties in development and operationalization of their Energy

Plans including County Master Plans.

iii. Drafting and operationalization of an Intelligence Policy to guide collection

and analysis of sector wide information through heightened surveillance.

c. Deterrence

30. EPRA shall continuously follow up on criminal cases to ensure successful

prosecution with maximum sentences imposed. EPRA shall also follow up for the

appointment of in-house prosecutors by the ODPP for speedy prosecution.

d. Detection

31. EPRA shall:

i. Follow up on the request for attachment of DCI officers to all regional offices

for criminal intelligence gathering.

ii. Co-opting of National Intelligence liaison officer to assist in provision of

actionable intelligence to guide surveillance and enforcement.

iii. Co-opting of Regional Managers into County Security Committees to

enable issuance of energy related Request for Information(RFl)

iv. Establishing a platform for collaboration with County leadership for

information sharing.

e. Disruption

32. Continued collaboration with the National Youth Service in demolition of illegal

sites as guided by the Memorandum of Understanding between the two

institutions.

Daniel Kiptoo Bargoria, MBS, OGW
DIRECTOR CENERAL
29thFebruary 2024
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ANNEX I: LIST OF ALL LPG PLANTS BY COUNTY

Bomet 7811212023EPRA/LPG/9480 MILELE CAS LIMITEDI

Bungoma 2810s12024CHEV ENERGIES LIMITED7 EPRA/LPG/I526

Bungoma 'l3l't"t /2023TOPLINE TRADERS LTD3 EPRA/LPG/9235

Busia "1817"112022CIry GAS LIMITED.l

Busia 041't01?.024F-MATT CASES LIMITED5

Embu 1010712024GICOMU GAS LIMITED6 EPRA/LPG/I643

Embu 0510312024VIKI ENERCY LIMITED7 EPRA/lPC/9590

7910512022EXTRA GAS LIMITEDIJ EPRA/LPC/984It

77107 /2024GarissaFIRIMBI ENERCY LIMITED9 EPRAILPGI9TOT

1.010712024Isiolo10 EPRA/LPC/I1I43 EASI COOKING CAS LIMITED

Kajiado 1710712024CAS AND LUBRICANTS TRADING KENYA LIMITEDll
Kajiado 't7106/2024JAVAGAS SUPPLIERS I-IMITEDl2 EPRA/LPG/11I03

Kajiado 26109/2024TEZO ENERCY LIMITEDl3 EPRA/LPG/1127I

2910612024KakamegaNURU HAULIERS LIMITEDl4 EPRA/LPC/11129

B/Oa2023KiambuEPRA/LPC/1528 AMEKEN MINEWEST COMPANY LIMITEDl5

0310912024KiambuEPRA/LPG/10735 CRESCENT ENERCY LIMITEDl6

2310312024KiambuCRESCENT ENERGY LIMITED17 EPRA/LPG/1101

z8losl2024GREAT LAKES COMMODITIES LIMITEDItl

0610312024KiambuHUNKAR TRADINC LIMITEDl9 EPRA/LPG/842

05103/2024INSTAGAS LIMITED70 EPRA/LPG/10445

0310712025JUJA ENERGY AND GAS LIMITED21 EPRAILPGI1O42T

12170/2024KENDAL ENERCY SOLUTIONS LIMITED22 EPRA/LPG/1550

Kiambu 271'1212024KENTO ENERCY LTD23 EPRA/LPG/9903

Kiambu 2910612024MAX CAS AND PETROLEUM COMPANY LIMITEDEPRA/LPG/1408

27112/2024KiambuTHREE SPOT HOLDINGS LIMITED25 EPRA/LPGI9714

0810212024KiambuUPTOWN STYLES LTD26 EPRA/LPC/10884

29/0912024KiambuWANGAS KENYA ENTERPRISES LIMITED27 EPRA/LPG/1282

Kiambu 28/0812024WIDAN ENERCY LTD2tr EPRA/LPGN1218

Kilifi 2310212024EPRA/LPGN0435 GREEN ENERGY LIMITED29

Kilifi ?617712024EPRA/LPG/10814 MAX GAS AND PETROLEUM COMPANY LIMITED30

Kitifi 131"1012023EPRA/r-PC/10751i PROTO ENERCY LIMITED3l

1Sl06/2024KitifiUNIGAS KENYA LIMITEDEPRA/LPG/138432

0810"t12025KirinyagaDEPAR LIMITED33 EPRAILPGIl277

1310212025KirinyagaMO CAS SUPPLIERS LIMITEDEPRAiTLPC/92903,1

Kisii 30110/2024CIry GAS LIMITED35 EPRA/LPG/1841

Kisii 291061202436 EPRA/LPG/8445

Kisii 28105/2024LEO GAS LTD37 EPRA/LPC/9145
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STORAGE AND FILLING OF LPG IN CYLINDERS REGISTER

NO I LICENCE
I NuunEn

COMPATIY NAME County EXPIRY
DATE

EPRA/LPCN036I

EPRA,/LPG/10142

Carissa

EPRAILPCI7227

EPRA/LPC19775 Kiambu

Kiambu

Kiambu

Kiambu

24

DAIMA CAS LIMITED



3u EPRAILPCIlOT6T 3017012024TOPLINE TRADERS LTD Kisii

39 EPRA/LPC/8429 JAGUAR PETROLEUM LIMITED Kisumu "13/11.1?.024

40 EPRA/LPG/1076 MULTIENEGY LTD Kisu mu 03/09/2024

41 EPRA/LPC/1130s RUBIS ENERCY KENYA PLC Kisumu

EPRA/LPG/1756 CHEMICAS LTD Kitui

EPRA/LPC/1444 EXCELLENT LOGISTICS LTD Laikipia

44 EPRA/LPG/9780 MAXXIS NANYUKI ENERCY LIMITED Laikipia 2910412024

.15 EPRA/LPG/I609 OXXENERGY LIMITED Laikipia 101'12/2024

46 EPRA/LPG/8I78 Laikipia 1710512024

47 EPRA/LPG/3865 BARAKA CAS LTD Machakos 1U0212024

4tJ EPRA/LPG/l0023 CONTINENTAL INN COMPANY LIMITED Machakos

49 EPRA/LPG/10688 COSMO CAS LIMITED Machakos

50 EPRA/LPC/11428 EASI COOKING GAS LIMITED Machakos

77lO7lt

031091

0810712025

51 EPRA/LPC/1295 CREEN CAS COMPANY LIMITED Machakos 2310312024

52 EPRA/LPG/9548 LUNGA LUNCA ENERGY LTD Machakos 2310312024

53 EPRA/LPG/984I LLIWARIS SUPPLIERS

54 EPRA/LPG/1739 SWIFT ENERGY DISTRIBUTORS LIMITED

55 EPRA/LPG/10443 TANGA ENERGY SOLUTIONS LIMITED Machakos 05103/2024

55 EPRA/LPG/I OI]43 TROPIX GAS LIMITED Machakos 2911"112023

57 23177/2022EPRA/I-PC/I0369 OXXENERCY LIMITED Mars.rbit

5u EPRA/LPGN0439 0810212024CALIDAD ENERCY LIMITED

59 EPRA/LPGi I I 124 VIKI ENERGY LIMITED Meru 27106/2024

60 EPRA/LPGN406 AFRICAN GAS AND OIL COMPANY LIMITED Mombasa 06103/2024

61 EPRA/LPG/10926 AFRICAN GAS AND OIL COMPANY LIMITED Mombasa

67 EPRA/I-PG/1524 FOSSIL SUPPLIES LIMITED Mombasa

63 EPRA/LPG/8505 HASHI ENERCY LIMITED Mombasa

64 EPRA/LPC/8704 KENYA PETROLEUM REFINERIES LIMITED Mombasa 06106/2024

55 EPRAILPCI7752 OLA ENERCY KENYA LIMITED Mombasa

66 EPRA/LPCN825 TOTAL KENYA LIMITED Mombasa

't7107 /202467 EPRA,{-PC/2498 VISION ENERCY EAST AFRICA LIMITED Mombasa

7710s120246u EPRAILPC11,922 VIVO ENERCY KENYA LIMITED Mombasa

Muranga 291091202469 EPRA/LPC/I357 PROTO ENERCY LIMITED

7o EPRA/LPG/2080 TANCA LOCISTICS LIMITED Muranga 7310212025

Muranga 73/021202471 VUI FILLINCS LIMITED

Nairobi 29/091202472 EPRA/LPG/I0738 AFKO GAS LIMITED

ALFA GAS LIMITED Nairobi 09/021202573 EPRA/LPC/673

74 EPRA/LPG/2499 AVIAN CAS LIMITED Nairobi 03/0412024

75 EPRA/LPG/1038I BASH GAS LIMITED Nairobi ?7107/2024

?.810812024

7910612024

"17 /03121

781701'.

06106/2022

77 /0712024

73/03/2024
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VIVO ENERGY KENYA LIMITED

Machakos

Machakos

Meru

EPRA/LPGN191

37/701?:024

071051?:024

2310312024



I
Nairobi 7210412024BOC KENYA LIMITED76 EPRA/LPG/I286

\7l0sl20Z3NairobiCITY GAS LIMITEDEPRA/LPC/11t]377

2310312024NairobiEPRA/LPG/9700 COUNTRY CHOICE GAS LIMITED79

Nairobi 2S l0'.t 12025DEPAR LIMITED79 EPRA/LPG/15I0

Nairobi 73171/2024EASI COOKING CAS LIMITED80 EPRA/LPGNOO88

Nairobi 261071?024ECO-ENERGY EAST AFRICA LIMITEDtI EPRA/LPG/1058

Nairobi 04172/2024FAHARI GAS LIMITEDn2 EPRA/LPCN1374

Nairobi 1817012024FAST GAS LIMITED83 EPRA/LPC11222

1017212024NairobiEPRA/LPG/IO79O CARNET ENERCY LIMITEDIt.1

13/0?12024NairobiEPRA/LPCN0353 CEOCAS KENYA LIMITEDti5

0810212024NairobiEPRA/LPC/949 CREEN ENERCY LIMITED86

't210712022NairobiGREEN VALLEY CAS LIMITED87

29l01l?025NairobiGULF ENERCY HOLDINCS LIMITED88 EPRAILPGI2497

76107/2025NairobiHASS PETROLEUM KENYA LIMITED89 EPRAILPG/9476

17107 /2024NairobiKAKA GAS LIMITED90 EPRA/LPG/9730

Nairobi 12104/2024KERRY GAS LIMITEDEPRAILPC1792391

NairobiEPRA/LPG/8848 KOFUROW CAS LIMITED92

Nairobi 3017012024LAKE OIL LIMITED93 EPRA/LPG/I528

7710712025Nairobi94 EPRA/LPG/I60O

2817112024Nairobi95 EPRA/LPG/I1372

0q10412024NairobiMORE GAS LIMITED96 EPRA/LPG/I558

7311112024NairobiMOTO CAS COMPANY LIMITEDEPRA/LPG/154297

201't"l 120-t 8NairobiNATIONAL OIL CORPORATION OF KENYAERC/LPC/13059u

Nairobi 77103/2024OCEAN CAS LIMITED99 EPRA/LPGN261

0417212024NairobiOILCOM (K) LIMITEDEPRA,/LPGn 155

0510612024NairobiEPRA/APG/I697 OLA ENERGY KENYA LIMITED101

2910'.112025NairobiOUTDOOR GAS LIMITED102 EPRA/LPG/10402

Nairobi 't7105/2024POINTS MERCHANTS LIMITEDr03 EPRA/LPG/1105I

Nairobi ozl0"t12024RIFT CAS LIMITED104 EPRAILPC11273

Nairobi 1710312024RIHAL ENERGY COMPANY LIMITED'105 EPRA/LPCN633

1,317712024NairobiROYAL GAS AND ENERGY LIMITED106 EPRA/LPG/I545

3717012023Nairobi107 EPRA/LPC/1255

2910912024NairobiSALAMA GAS LIMITEDr08 EPRA/LPG/8355

27lo2l?074NairobiSISI CAS LIMITED109

2510912024NairobiSYZO INTERNATIONAL LIMITEDu0 EPRAILPG19232

1910612024NairobiTAJIRI GAS LIMITEDEPRA/LPG/11I14

1710512024NairobiTAYO GAS LIMITED1t2 EPRA/LPG/5703

ouo512024NairobiTHE FUSION EXPERIENCE KENYA LIMITEDEPRA/LPC/2502113
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EPRA/LPC/I650

27171./2024

MAPKA INVESTMENT LIMITED

MINO GAS LIMITED

100

RUBIS ENERGY KENYA PLC

EPRA/LPG/10448

tll



'l '14 EPRA/LPC/I675 TOTAL KENYA LIMITED Nairobi 1.510612024

115 EPRA/LPC/8I79 VIVO ENERGY KENYA LIMITED Nairobi 1710512024

116 EPRA/LPG/9233 AULTIA INVESTMENT COMPANY LIMITED Nakuru 2310312024

117 EPRA/LPG/r 1373 MILELE GAS LIMITED Nakuru

llu EPRA/LPG/8849 MURIMI INVESTMENT COMPANY LIMITED Nakuru

119 EPRA/LPG/I323 NAKURU GASES LIMITED Nakuru

120 EPRAILPC/8707 PROTO ENERCY LIMITED Nakuru 0411012024

121 EPRA/LPC/I2I4 SMART CAS ENERCY LIMITED Nakuru 7810912023

122 EPRA/LPG/1309 7710312024TOPLINE TRADERS LTD Nakuru

123 EPRAILPC/6647 VUI FILLINCS LIMITED Nakuru 2710712024

124 EPRAiLPG/10697 CLIFTON GAS LIMITED Nandi

125 EPRAILPGIT1OT9 MO GAS SUPPLIERS LIMITED Nvandarua

126 EPRA/LPC/8917 DEPAR LIMITED Nyeri

781701"

78/0712024

281051

127 EPRA/LPC/I639 GREATMOUNT LPG LIMITED Nyeri 30/70/2024

128 EPRA/LPG/99O1 TOPLINE TRADERS LIMITED Nyeri "18/-t 0/2024

129 EPRA/LPG/8521 TYDES GENERAL MERCHANTS Nyeri

130 EPRA/LPG/1503 ENERGY HORIZONS - Factory Street, Thika Thika

131 EPRA/LPC/1828 SERVANTHOOD AND LICHT DEVELOPMENT FOUNDATION Transnzoia 171031?:024

EPRA/LPG/I]47I HASHI ENERGY LIMTTED Uasin gishu '17107 /2023

EPRA/LPG/10918 HAZINA ENERGY SOLUTION LIMITED Uasin gishu 0910312024

134 EPRA/LPC/1534 MILELE GAS LIMITED Uasin gishu 23103/2024

EPRA/LPC/8I73 OLA ENERGY KENYA LIMITED Uasin gishu 30170/2024

17 /0512024136 EPRA/LPC/10526 Uasin gishu

Uasin Gishu137 EPRA/LPG/I1437

l3r] NEP ENERCY LIMITED WajirEPRA/LPC/10043

2817"112024

7710712024

2317012024

2811't 12024

77103/2024

7610712

78/071:

Page l6 of l6

STORAGE AND FILLING OF LPG IN CYTINDERS REGISTER

COMPANY NAME CountyNO I LICENCE
I r.n-nrsER

EXPIRY
DATE

132

133

135

TOPLINE TRADERS LIMITED

ZEMU INVESTMENTS LIMITED



BUSINISS NO. BN.JRCGALMM

lll.iAt,"'&
il>r::; /rl:
:.&&

THE REGISTRATION OF BUSINESS NAMES ACT
(Calt, 499, Scctior.t 14)

CERTIFICATE OF REGISTRATION

I l-rereby cERTlFy that, DERDOLS PETROLEUM LIMlTED carrying on bLrsiness r-rncler tlre buSiness tr.rmc of

MAXXIS NAIROBI ENERGY
.Tt OFF THE ROAD N/A EMBAKAST OFF NORTH AIRPORT ROAD, OFF NORTH AIRPORT ROAD, NAIROBI EMBAKASI DISTRICT'

EMBAKASI, p.O BOX 3751, 00506 - NyAyO STADIUM, have/has bccn duly registereci under Nurnber BN-JRCGALMM pursuant to and in

accorclancc with thc lrrovisiorrs of tlrc tleqislration of Bttsitress Nanres Act and Rr-rlc thcrc utrder.

Given unclet- rny lrarrci ai. N/rlROBl <:rt 29-4-2O2O

Rcgistrar
This is a systenl generated certificate. To validate this docunlent send tlle word BRS to 21546



BUSINESS REGISTRATION SERVICE
P. 0. BOX 30031
NAIROBI
19 FEB 2023

rllE Rt:Pt Bl-l( ol_ K.Ert,\

To
DERICK KIMATHI
P.0. Box 3751
OO506 . NYAYO STADIUM

THE COMPANIES ACT,2O15

Records relating to the below company held by the Companies Registry as at I9 Feb 2023

Name of Directors and Shareholders of the above company wath their particular are as follows

Yours Faithfully,
REGISTRAR OF COMPANIES

lllilll llllll llllllllllllllllillllllll I llllilllllllllllllll

REF NO: OS KZFDLgJL

D'SCT.III'ER THIS IS A SYSIEM GENERAIIO CERTIfICAIE AND DOES 
'IOT 

REOUIRE A SIGNATURE

COMPANY DERDOLS TECH SERVICES LIMITED

COMPANY NUMBER c.109432

NOMINAL SHARE CAPITAL 50,000.00

NUMBER AND TYPE OF SHARES (VALUE PER SHARE) ORDINARY: 1000 (KES 50.00 EACH)

DATE OF REGISTRATION 23RD APR,2OO4

REGISTERED OFFICE

P.O BOX 3751 NYAYO STADIUM
TELEPHON E: +2547 223649 41, EMAI L:

rNFO@DERDOLS.CO.KE
COUNTY: NAIROBI, DISTRICT: LANGATA DISTRICT,
LOCALITY: LANGATA
STREET: DARESALAM ROAD, BUILDING: RAZAAQ
BIULDING

POSTAL ADDRESS P.O BOX 3751 NYAYO STADIUM

ENCUMBRANCES

NAN/ E DESCRIPTION ADDRESS SHARES

DERICK KIMATHI DIRECTOR/SHAREHOLDER P.O BOX 375.I NYAYO STADIUM KENYAN ORDINARY: 1000

TOTAL 't000

NATIONALITY
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BUSINESS REGISTRATION SERVICE
P. O. BOX 30031
NAIROBI
19 FEB 2023

T1TI RIPUBLTC OF I(f,S}'A

To
DERICK KIMATHI
P.0. Box 3751
OO5O6 . NYAYO STADIUM

THE COMPANIES ACT,2O15

Records relating to the below company held by the Companies Regislry as at 19 Feb 2023

Name of Directors and Shareholders of the above company with their particular are as follows

Yours Faithfully,
REGISTRAR OF COMPANIES

ilililil ililililil|l tilt1il iililililtil I ililt]il ilil

REF NO: OS.8RF286EL

DISCI.A'JER THIS ISA SYSTEM GENER IED CERIIFICATE AND DOES NOTR€QUIR€ ASIGNATURE

COMPANY DERDOLS PETROLEUM LIMITED

COMPANY NUMBER c.125464

NOMINAL SHARE CAPITAL 2,000.00

NUMBER AND TYPE OF SHARES (VALUE PER SHARE) ORDINARY: 100 (KES 20.00 EACH)

DATE OF REGISTRATION 17TH JUN,2006

REGISTERED OFFICE

P.O BOX 3751 NYAYO STADIUM
TELEPHONE:, EMAIL: NF0@DERDOLS.CO.KE
COUNTY: NA|ROBI, DISTRICT: NAIROBI EAST DISTRICT,
LOCALITY: NAIROBI EAST
STREET: DARESALAM ROAD, BUILDING: RAZAAQ
BIULDING

POSTAL ADDRESS P.O BOX 3751 NYAYO STADIUM

ENCUMBRANCES

NAt\,4E DESCRIPTION ADDRESS NATIONALITY SHARES

DERICK KIMATHI DIRECTOR/SHAREHOLDER
P.O BOX3751 NYAYO
STADIUM

KENYAN
ORDINARY
99

DERDOLS TECH SERVICES
LIMITED

DIRECTOR/SHAREHOLDER
P.O BOX 3751 NYAYO
STADIUM

KENYAN
ORDINARY
1

TOTAL '100
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DAT-ED II.IIS DAYOF.

AUS'T'INE ITLECI{I LUGANO

TO

I\,IAXXIS NAIROBT ENERGY

DR-4.WN BY:

JUIVfBA &COADVOCATES
i\.[^LENDELEO HOUSE/ 8rH FLOO& SUITE S08.IONROVIA S]'REET

P.O BOX 2441&0ff100
NAIROBI
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Vd,I 2J 2t6o

LEASEAGRE

t rvit

C

terederernafter referred toas de and en
A 2020by and betrve(aL*

(1) ausrINE LILECIIT LUGANo ('the Lantuord") of National ldentificarion Carrl
Number 23644(178 and of p.O. Box 7g355{0507, Nairobi; and

(2) IvINfrIS NAIROBI ENERGY ("rtrc Tenant' ) Registered
BN-IRCGALNIIVI and of p.O. Box 3751{0506, Nairobi.

WITNE S S ETU:

unCer

I!'EEREAS, I-andtord is the owner of certain real property berng, LR NO. 9042/146, slfrt
Nairobi Embakasi l)istricr, Off North Airport Road, Embakasj, within Na irobi Gty Co tV,

a 
(hereuafter leferred to as the ',premises,')

wrlEREAS, land.lord <Iesires to lease the premises to Tenant upon the terms and condi
as contained hereiru zurd

FJ

NOW, THERETORI, and in ctmsideration of the coaenants anci obligations contained
and other good and valuab.le consideration, the receipt and. sufficiency of which is hereby
actrcrowledged, thc partics hereto hereby agree as follows:

TERM. Landlord leases to Tmant and Tenant leases from Landlorci the above describad
Premises (0.5 acres) rogether with any ar.d. aJI appurtenances thereto, for a term of five
(5) years, (re,ewable), such term teginnurg on 1"1 may 2020, and ending on s$b Aprir
?0I?5.-

RENT. 'Ihe rent fo. the term hereof is the s,:n of Kelya shilliugs one Hundred
Thousand (r(sHS '100,000) per month payable in advance clear of all deductions. AII
such payments shali be made in cash direcoy to the randrord before the 5d. of every
subserluent month.

That the a:norlnt ahove is inclusive of VAT, which is I5%.

i) 'Late payment of rent shall athact 10% penarty for rent paid, after the $h of the
monfj'r.

sIcuRrrY DEPosrr. The tenant shallpay d+osit of a sum equivalent of one rnonth,s
rLt (indusive of vAl), arnountrng to Ke'tr; sirirg, ore }lundred rhousand (KSI{S
1m.0m), which rs to be held as coll,ateral secunty and applieLl on any rent or unpaiti
utility biil that may remain due and owing at the expiration of lhis Lease, any extension
thereof or holding over pedod, or.applied to anv da.rnaees to the premises in excess of
ordinary wear and tear caused by the Tenant or other danrages and expenses sufftred
bv Landlord as a resu.lt of a breach of any covenant or provision of this Lease. Terunt
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T

by Landlord a-s a refl t ol a breach of any covenant or provrsion of this l_ease. Terantmay not uti.lDe the secunty deposit as ren! and Tenant must not apply ti 
"l"*" * tfr"last month's renL

If any such breaches are su ffered by tbe Landlord, the Deposit sha_ll be ufitized and ifthere is a balance, for:warded to the Tenant

usE oF PREIVIIS ES' The premises shall be used for the instarlation and operation ofLPG bulk srorage iulci firling plant ftre Tenant sha* not durnp any waste materiars ordiscard residue fr'om the pianL The terlant shali take precautions to s*ure thatflainmable materiar are well stored. T,his infornation w l also be reried to the Landlord-
Terrant sha,I comply with any and all raws, ordinances, ruIes and orders of any and alrgovemmcntar or quasi'govemmentar authorities affecting the creanrines, use,occupancy and preserva tion of the premises.

CONDITION OF PREMISES. Tenant $ipulates, represents and warrants rhat Tenanthas exarnined the premises, and that they are at oe time of this Lease in good order,repair, and jn a sai'e, dean anci tenantable condjh-on.

ASSTGNMENT AND SUB-LEr-IING. Tenant sharl not assigu rhis Agree*en! or sublet or grant any r-lcense to use the premises or any part thereof withoui the pnor writtenconsent of Landrord. r\n assignmurt, sub-retting or Iicense without the prior writtenconsent of L,andlord or ar
absorutervnurancjvoid*1.';Ti,1H,.ll;lTH:,:#x1tr#,9#**
ALTERA'fl,NS AND IlvrpRorril,IENrs. Tenant shall make no arterations or'improvements orr Lhe Premrses or construct any burlding or make any other
improvements on the Fren ses without the prrior written consent o.f l-ardiord. Any andall artera Eons, changes, ancfor improvements built, constructed or placed on the
Premises by Tenant shall, unless otherw-jse provided by written ag.ree_meit betweenLandl0rd and renant, be and become the property of Landlord antr. rernain on the
Premises at ihc cxpiration or earlier terminaHon of this Agreenrmt.
rlAzaRDOus r\'IATERIALS. Tenant sha.[ not ]eep on trre hemises any item of a
dangerous, flaurmabre or exp.losive character that fiught unreasonabry increase the
danger of fire or explosion on the premises or ttut might be corrsidqed hazardous.
urrlmEs. tmant shrit be responsibre for arranging for and paying for alr utilify
services (water, eieckicilv and etc) required on thg premises, together with getting alr
the necessary licenses.for operaring the Tenants business. Further, the Tenant shall be
response for payrng for its own jnsurance to cover the premises.

T|ISPECTI.N oF pREMrs6- Iandrord and Landrord's agents shal have t]re right at
aII reasonable times auring rhe term of this Agreement and any rerrewar thereof to enter
the Premises for the purpose of irspecting the ?rern-ises uia uu bu3ldmgs and
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1a

alteratiors as ma\.' be deerned. appropria-+e by Landrord for the preservation of flae
Prerdses or the builciing

SURRENDER OF PREMISES. Upon the expiration of the hrm.hereoi Tenant sha]Isurrendei the Presrises ln as good a state and conditi,cn as they were at d1e
c ommencement oi this agreement

QUIET ENJOYIVTEN'.. Tenant, upon payment of a]l 0f the sums referred to herein as
being payablc bv Telrant and T'enant's perforrrance of all Tenantrs agreements contained
herein and Tenant's ohser\Ence of all rules and reguJafions, shall and may peacefuily
and quieUy have, holcl and enjoy said. prodses Jor ihe bmr hereof.

DEFAULT' If renarrt fails to compry with any of the materiar provisions of lhis
Agreement, other than the covmant to pay renL or of a:ry present ruJes eld regula ons
or any that may be hereafter prescnbed hy the Land.rord or urateriary fa* tJ comptywith any duties imposed on Tenant by statute/ within seven (4 days after derivery of
written notice by l-andrord sped{ing the non+ompliarrce and indicating the intention
of Landlord to terninate the Lease by reason thereof, Landtord may lrminate this
Agreement. If renant fa s to pa-y rent when d.ue and the default conti.rues fbr seven (f
days thereafter; Landlorrf rnarv, crecrare the entire barance of rent payabre hereund.er to
be immedia tely r1_r.re eurd payable and may exercise any and all rights ana rerneaies
available to the Landiord as by law errvisaged or in equity or Dray immeciately
te:minate this Agreemen L

GOVERNTNG L{!1'- This Agreement shall be govemed, cors*ud" and interpreted by,
througlr and under the Larvs of Kenya

o

13

14

15

17 rN wITNEss wrrEREoF the tarrdrord. and. the Tenant have duly executed this
agreement

75. TERMINAI'ION NOI]CE
month n otice.

Any Tennination notice shall be in writing and gjve a two

(Iardlord's si ture)

Signed by
AU$NNE

clerl,e of:

LILECHI LUGANO

Cornmisrio;
pO. 

r

Signed by
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ilPRA
Eagle Arrica Centre, LonSonot Road, Upperhlll

P,O. 8ox 42681- 00100 GPO, Nairobi - Kenya

Tel: +254 . 20 - 28470m
Cell: +254 730 947 000

Hotllne: +254 709 336 000

Email: lnfo@eprd.go,ke; webslte: www-epra.8o.keEnergy & Pekoleum Regulatory Authority

Our Ref: EPRA,ECP/SE/UCOIdm 7th February, 2024

Mr. Amin Mohammed Ibrahim
Director
Directorate of Criminal Invesligations

Maznglt a Complex, Kiambu Road

P O Box 30036

NAIROBI

Dear
['

RE: REQUEST IOR DIRECTORATE OF CRiMINAL INVESTIGATIONS(DCI)

OFIICERS

Reference is made to the above subject matter

The Energy ancl Petroleum Regr-rlatory Authority (The Authority) is established under

tJre Energy Act No. 1. of 2079 as the energy and petroleum sector legulatory authority

with the responsibiJity of economic and tedrnical regr-rlation of elech'ic Powet
renewable energy, Llpstream, midstream and downstream petroleum sub sectors. One

of its core manclate is to ensure strict adherence of energy and petroleum laws, r'nles,

regulations in the country. Consequently, the Authority is involved in enforcement

activities that often leacl to offenders being charged in a court of law for criminal

offences.

The Authorify has faced drallenges with regards to various malpractices such as

illegal refilling of LPG in rylinders, illegal handling of petroleum products, sale of

adulterated and export ftiel, mushrooming of illegal petrol stations, malpractices in

elechicity infrastruchrre among them illegal connections, vandalism and

unauthorized wiring.

Taking cognizance of the cmcial role the DCI undertal<es in collecting, providing

criminal intelligence and undertaking invesfigations on crimes, we hereby request

your esteemed office to assign Directorate of Criminal Investigation Officers to be

attached to our main office and all the eight regional offices.

The presence of your officers will greatly aid EPRA in surveillance and enforcement

hence ensuring a safer and more compliant energy and petroleum Sector Sector.

An;n,

ISO 9007:2A15 Certified

\\



We await your feedback and look forward to establishing a fruitful partnership for the
greater good of Kenya.

Yours

Daniel Kiptoo Bargoria, MBS, OGW
LI&E-C'[OB-GINERAI

C;nuft(v-W,

I
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Eagir Af.ica Ccntre, Lontonot Road, Upperhill

PO. 8ox 42681 - 00100 GPO, Nalrcbi - Xenya

Tel: +29 - 20 - 2847000
Cell: +254 730 947 000

Hotllne: +254 709 336 000

Email: info@epra.so.kej Websitej www.epra.go.keEnergy & Petroleum Regulatory Authority

Our Ref : EPRA/ECP/SE I U CO I dll-l 6"'February 2024

Dear
,NJn

The Authority acknowleclges the Office of the t)irectol c,f Public Prosecution's cole

manclate as enshrined rrncier Artide 157 of the Ci-rr"rsiifution to undertake state Powers

of prosectrtion and inter alia to instihrte ahd und;rtake criminal proceedings against

any person before any coult in respect of any gfience alleged to have been committed.

The Authority has a mandate trt ensure srrict compliance with enelgy and petroleum

laws, rttles and regulations-Crrnserlubntly, the Authority has orr nllmerous occasions

conducted various enJorcetnent a(iivi.ties on illegat activilies in energy ancl petroleum

subsectors in collaboration rr'ith National Police Service and the Dilectorate of

Criminal Investigation leading to arrest of suspeets and detenlion of exhibits sudr as

equipment and motor vcl{des.

Rlg-,.r.:ttably, the ir,vestigati.ons conductecl by our team havc faced rurdue delays irl t1.re

prosecution phase, leading to suspects obtaining court orders for the reiease of

exhibits and other evitlences. Recognizing the importance of a timely and efficient

legal process, we ale reaching out to seek a coliaborative and productive working

relationship with your esteemed office.

In accordance with sectionZ}} of the Energy Act2019, Section 106 of the Petroleum

ActZ0l9, and Section 29 ol the Office of the Director of Public Prosecntions Act, 2013,

the Aqtho::ity respectfully requests the appointment of the following officers as public

prosecutors dedicated to handling offences within tlre energy and petroletirn

subsectors:

Int

ISO 9001 :2015 Ce rtifie d

Office of the Director of Public Prtxi'.9:.--{trn -

ODPP House
Ragati Road, Upper hill
P O Box 3070i- 00100

NAIROBI

Ar
RE: APPOINTMENT OIPUBLICPR'OSECUTORS

Refelence is made to the above subject matter and the Authorify's lettel dated 15tr'

Febrtrary 2022 and 14th september 2a23. (Attached herein for ease of reference)

D-



No Name Practice Number
1 Cecilia Jero Chebon P.1.0s15547104
2 Castro Kevin O tu P.70511193U76

Kenneth Ki koril Bullut P.105115403118
4 Winn Ch etich Ro P.105115447118

Che too P.1.0511,s9851"t9

The Authority undeltakes to partner ivith your office in order to train and equip the
aforementioned officers to prosecute offences in the energy and petroleum subsectors.
Their appointrnent as dedicated public prosecutors for cases within our sector would
significantly contribute to expediting the legal process, thereby enhancing the
etfecti',,eness of our joint efforts in upiioioing the rule of iaw.

It is noteworthy that the rise of accidents related to liquefied petroleum gas (LpG)
furthe, underscores the urgmry of a proactive and collaboratjve approach in
addressing legal matters within the energy and peholeum subsectors.

The Authorify considers that a coordinated ,!d c,,llal.,,rrative approach betw-een the
Authority ald your esteemed office will fosger;r nrore efficient and timely prosecution
of cases related to energy and petroleurnuoft'ences_

We look forward to

vo'," Sia(*t
your positivel$rrsideraUdn into this matter

tt.r7
// t1

Daniel Kiptoo Bargoria, MBS, OGW

J.

DIRECTOR GENERAL
I
I



f,PRA
€ail. Africa Gntrs, tqnroflot Road, Upperhill
p.O. 8or 42681- 00100 GPO, !t lroH - ,&rya

t* 1254 -2O-2t Xfi,n@n7l7675
crll. +i5a-722 2c09171734 47433i

,lotlhe' +25/t 709 :BE @0fr0E 444 mO
Emall: info&r9,r.lo.lc; WrbCt!: www..pra.go.l€En.rgv f P.troldum nlrgrsbtcry 

^uthodv

Our Ref: EPRAIPG/UIOIan 86 |anuary 2020

H.E Wydiffe Oparanya, EGH
Chairman
Cotrncil of Goverrors
P.O. Box 4O401-00L00

Delta House, WayakiWay
NAIROBI

Dear Sir

REF: ENFORCEIVIENT OF PETROLEUIVI ACT NO.2 OF 2019 - PROVISION Or
PETROLEUM TANKER PARKING AREA

The Energy and Petroleum Regulatory Authority (EPRA) is estabtished uader Section

9 of the Energ:y Act No.1 ot,2019 with the mandate to regulate, among others, the

rransportation of petroleum and pe'roieum products.

EPRA would [ke to bring to your attention the requirement under Section 98 of the

Petroleum Act No. 2 of 2019. The Petroleum Act require the Coturty Governments to
provide designated parking exclusively reserved for petroleum road tankers. EPRA is

willing to make a presentaticm to your fonrm on the requirements for such a
designa ted tanker p arking.

We look forward to your cooperation on ttr-is matter so as to enhance the required
salety in the course of transportation of petroleum products by road ttuough the

counti$ under your watch.

Yours faithfully

t5O gCWT:20t5 Czrtlficd



ZIEPRA
EErry I Prtrolsunr Rooulrtory A{thorlty

Out Ref EPRAf?GnE536fOlrh 28ft August 2020

Eng. Daniel O. Okia
ChieI Officer- Energy & Indusfyjalirsfi6n
The County Governsrent of Kbusru
Prosperity House (Former Nyanza Provtrcial Headquarters Building) gfr Floor
P.O. Box 2738 - 40100

KISUMU

Dear Eng. Okia

RE: PETROLEUMTANKERPARKING

Reference is rrrade b your letter Ref: CGK/E&I/?&F/2020/VOI.1 dated 14e ]u1y,
2020 requesting for design oI a pekoleum hanker parking and the guidelines for
implernentation.

Section 98 of the Petroleum Act 2019 manclates every County Govemment to
designate or provide a placc or places exclusively reserved for parking of petrolzum
road t"ankers. The r91e of the Energ"y and Petroleum Regulahory Authority (EPRA)
in the <r.eation of a petroleum mad tar&.er parking can only therefore be advisory.

In this regard, EPRA advises that theproposed design lor tanker parking should
indude the following:

1. Propcr access control in and out of the parking
2. An impervious surface for the errthe parking yard;
3 A proper drainage system consisting of an oil water separator whose valve

shall rernain closed except where conkolled discharge o[ storm water is
being undertaken;
Adequate firefighting equiprrcnt;
Clearly dernarcated parking areas per product being hansporterl e.g. LpC,
Premium Motor Spirit and Automotive Gasoil parking;
clearly displayed parking irubuctiorx including reverse parking. placement
of wheel chocl<s and engagement oI ergine ort outs lor stationary tankers;
A dedicated fire aasembly poinf
Proper safety qignage e,g. no smoldnp and

4.

, A minimum of two ernergency exits

Yotrrs sincerely

a

5

6

I
9

L
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l5O 900!:2A15 Cetnfial

Eagl* Africa Ccnu!, Longorlot f,oad, Upparhill
P,O. Bo,( 

'12581- 6i,00 Gpq tliirot i - K€'lya
'tEl: +2s,r - 20- z&lmqr/20u771787s

C.ll: r25rl-722 2fiE47/fe4 4!333
Holllne: +254 7tg 336 otoroS {14 mo

Em.,l: lnfoeegra,p.kr; Wabdtc: wwvr.cprr.go,ta



rPRA Eagk Arrkr Centr!.. Longonoa 8oad, UplGrhlll
P.O. 8q 42641 - 0010OGPO, [.&pbi - (enya

Tel; +254 - 20.2S47000/N12717675
c2lt rz51.7tt 1fi947/7?/. oirr333

Hottnc: +254 709336 m0lm844'1(m
€nrll: lnfo@qpr,. go.tr; Wcblltt: rxww.epra.lo.koErlnry I PqlrolRsm BEgqlrtory Aullt'llt,

Our Rei EPRA/?G/10EO/an

Il.E. Ali Hassan ]oho
The Governor
Mombasa Counly Goyernment
Hatimy Talyani Road
P.O. Box 8159*80100
MOMBASA

16tt'December, 2020

Deiu He 5rt,,
RE: PROVISION OF A DF,SIGNATED PARKING rOR PETROLEUM ROAD

TANKERs

The Energy and Petrolerrrn Regtrlatory Authority (EPRA) is established underSe<tion
9 of the Energy Act No.l. oI ?019 with the mandate to regulate, arnon8 others, the
transportation of peholeum and petroletrm products.

EPRA would Iike to draw yotrr attention to section 98 of the Peholeum Act No. 2 of
2019 which requires Corlnty Governments to provide designated parkings exclr.rsively
reserved for petroleum road tankers. The objective of the designatsd tanker parking
is to enhance safety, EmergenryReeponse and order during petrolzum road transport
operatioru.

Mombasa Coanty docs not c.uuently have flrd;r a designated parking and it would be
prucient to establish one in order to increase the level of sa-fety during peholeu:ri
transPort operations. EPRA Iooks for.lvald to your cooperation in the esiablishment
of such a parking,

Yours

too

Cet(lv'//

Ag. DIRECTOR GENERAL

ISO W1:2O15 Ctrtifed



rPRA Eagle Aftlc. Ccnrre, lo,{onot Road, upprbill
P.O. 6@( 42681 - oO1_COGPq Nrlrotl - fsnya

Tel| +?51- 20. 78dlOm,l?I!E,12717673
crll +154.2t7 2dr947 1731 4!t333

Hotifie: |254 709 335 (xr0r08l44 m0
fm.it lnfoecpra,to.le; WeMts wr $ieprr.io.keEncrgy tL Pctrnla!m EeguLlory Aulhonft

Our lte f : EPRA/PGfl ,TEO/an 16'h December, 2020

Dear qd. ae4 0"1 i,
RI PROYISION OF A DESIGIYATED PARKINC YARD FOR PET1TOLEIJM

ROADTANKERS

The Energy and Petroletun Regulatory Arrthorlly (EPPI) is esrablished uncier Section
9 of the Energ'y Act No.l of 2019 with the mandate to regnlate, among others, the
transportation of petroleum and petroleum protiucts.

Yours

el Kiptoo

qJne

EPRA would like to draw your .rttentlon to Sectioa 9g of the petroleum Act No. 2 of
2019 which requires Cotrnty Govemments tcr provit{e designated parkings exclusively
reserved for petrolqrm road tankers. The olrjective of the designatect tanker parkinl
is to enhance sarery, Emergenry Resporse and order during petroleum road kanqport
operations.

The Nairobi Metropolitan area does not currently have such a designated parking and
it lvould be prudent to establish one in order bo increase the level of safely dtuing
petroleum transport operations. EPRA looks forward to your cooperation in the
establishment of sudt a parking.

in CSlt ly,

Ag-DIBECTQB <rINEBAL

l5O 9001:zOrS

aIl? 4

Mai. Gen. Moharn:rred Badi
Director General
Nairobi Me fropolitan Services
An$ank House, 20th Floor UniversilyWay
P.O. Box 30119-0m00
NAIROBI

G\I
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CclL +754-722 m@17 [7X417193
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Email:,nfoeep."&6o.le: Webllb: wrt lprl.lo.kEEn€.gy I Pctroldnm R!!uhtEry Aulhorlry

Our Ref, EPRA/PG/1IEO/an

H.E Mailin Nyaga tTarnbora
Chairman
Ccruncil of Goverrors
Delta Corner, 2d Floor, Opp PWC Cl-iiromo Road, Off Waiyaki Way
P.O. Box 40401-00100

NAIROBI

15h ]uly 2O21

Gil^.\,J,^1u,,,Dear

REF: ENFORCEMENT Or PETROLETM ACT N0.2 OF 2019 ON THE
PROVISION OF PETROLEUM TANKER PARKING YARD

The Petroleum Act No.2 af 2079 ("the Petroleum Ac(, ) provides the legat framework
upon which the Energy and Petroleum Reguiatory Au*rority (EPRA) regulates the
petroleum subsector in Kenya. To srhance the level of salefy during transporhation of
petroleum producb, Section 98 of the Petroleum Act reguires County Govemments
to provide designated parkings exdusivelyreserved lor petroleum road tankers.

EPRA has in the past reached out to the Govemors of counties along the main
petroletrnr transport corridors to esLablish the aloremeltioned parking but without
success. The Cofities are Mombasa, Taita Taveta Makueni A4achakos, Nairobi,
Nakuru, Uasin Gishu, Kisumu and Busia.

In order to assure continued safety during road transporFation of peholeum products,
EPRA requests the Council of Governors bo hake up this matter. EPRA is amenable for
a meeting to further deliberate on the matter at your convenience.

Yours fiq fuL

t llo 90U.I;20I5 Cubfied

Daniel Kiptoo Bargoria
DIRECTOR GENERAI



rPRA Etd. Arr,c,, CEnU!, lon8onot Rsarl Upp.rull
PO 8oa 4?6&1 - orrloOGPO, Nalrobl - ,€nt,r

Tel +254 - 20 - 2t4it0o
Cdh rztt 730 947 0m

Hotllrc: .254 709 33€ (x)o
tfi.{t lnf!(Depra,lqto; rhblitri wtrlr,ArFr8.8o,l€En€rly A Pdroloum naguhtory Auurorlty

Our Rei EPRA,PGI/JEOIrb

H.E. Hon. Abdullswamad Shariff Nassir
Gr:vernor
Mombalia County Covemmen t
Harimy Talyani Road

P.O. Box 81599 - 80100

MOMBASA

15h Decembcr, 2022

Dear

PROVISION Of A DESIGNATED PARKING fOR PMROLEII&I RO.C.D
TANKERS

The Energy and Petroleum Regulatory Authority (EPRA) is established under section
9 of the Energy Act No.1 of 2019 with the ma:rdate to regulate, among otlterg the
lransportation of petroleum and petsoleum products.

EPRA would like to fuaw your attention to settion 98 of the Pekoleum Act No. 2 of
2019 lvhich requires County Governmerrts to provide designatal parkings exclusively
reserved for petroleum road hankers. The objective of the designated tanks parking
is to enhance safefy, Emergerrcy Response and otder during petroteum road lransport
oPerations.

Momlasa Counry does not currently have such a designated pa*ing and it would be
prudent to establish one in order to increase the level of oafety during petroleum
transPort operations. EPRA looks forward to your cooperation in the establishment
of strch a parking.

IlE

Yours 'Tl'& tb

Danie1 Kiptoo Bargori4 OGIV
DIRECTOR GENERAL

Gobunu, N^sr,q

\
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l- PRA
t.8l€ Alrica C6trs, lor{onot Ro.d, Uppertlll

P.O. eo!12681 . m10O GPq Nekou - f€rfd
Isl: +254 . 20 - 1847000
Cslr a254 790 9t7 OOO

; .. |todlnrr +5'l ,01, 335 000
Em.I: h*r@cpra. go.h; v/Srite wurr.!pn.go,h!

I

grergy & Pctroleum lt€gulaEry Authoriry

Our Ref : EPI{A/ADM/3 I UI O I art

Eng. I(ung'u Ndunglu
Director General

Kenya National Highways Authoriry
Barabara Plaza Block A&C Jomo Kenyatta Intemational Airport
OfI Airport South Roa4 along Mazao Road, Opposite KCAA HQs

P.O. Box 497"12-007W

NAIROBI

19th.|une 2023

{tDear E^l uN r,

llE: REQUEST rOR PARTNERSHIP IN TITE ESTABLI'eHIvIENT Or DESIGNATED
PETROLEUM TANKER PARKING YARDS ALONG 'I'HE NORTHENN
CORRIDOR AND CORRIDOII B.

The Energy and Pekoleum Regulatory Authoriry (EPRA) implements the provisions
of both the Energy Act No.1 ol20!9 (the Energy Act) and the Peholeum Act No,2 of

2019 (the Petsoleum Act) in conjunction with other Government Agencies.

Section 9B(1) of the Petroleum Act mandates the Counfy Government to desigrrate or

provide a place or places exdusively rescrved for parking of petroleum tankers. In
addition, Section 98(2) oI the Petroleum Act makes it an offence for any person being

h charge of or in control oI any petroleum tanker and parks it oubide a desiSnated

parking area for peholeum tankers. EPRA notes that the Kextya National Highways
Atrthoriry QKENHA) has cons8ucted parking yards for hansit tucks along the major
transport corridors in the counhy.

The purpose of this letter is to seek cpllaboration with KENIIA and request that part
of the already developed parking yards be designated exclusively for parking oI
petrolzum tankers.

v

Daniel Kiptoo Bargoria, OCW
DIRECTOR GENERAT

Yorrrs Cin^x

tr
tsO 9UJ1:2015 Ccrtified
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ANNEX4

SUBMISSIONS FROM
NATIONAL

ENVIRONMENTAL
MANAGEMENT

ATJTHORTTY (NEMA)



,t

NATIONT,I, ENIIIRONMENT MANAGEMENT AITTHORITY

RESPONSE BY TIIE MINISTRY Of EDnIRONMENI' CLIMLTE CIIANGE AND
EORESTRY TO THE SENf,TE STANDING COMMITTEE ON ENERGY ON
EMBAKLSI LPG TINKER EXPLOSION.

The Senate Standing Committee on Energy has invited Hon. Soipan Ttrya, EGH, Cabinet
Secretary, Ministry of Environment, Climate Change and Forestry to deliberate on the
tragic incident that occtured on l"r Pebruaty 2024 in Embakasi, Nairobi City County,
where liquid petroleum gas tanker exploded.

Itre National Environment Management Authority uses various environmental
assessment tools namely Strategic Environmental Assessment (SEA), Environmental and
Social Impact Assessment (ESIA) and Environmental Audit (EA) to process various
development applications requests as applicable. Ttre developmental applications to
NEMA are usually processed in line with the provisions of EMCA, 1999 and
Environmental (Impact Assessment and Audit) Regulations 2003.

Section 58 (l) of the Environmental Management and Coordination Act (EMCA),1999
state that "notwithstanding any approvals, perrnits or license granted under thls Act or
any other law in force ln Kenya, any person, being a proponent ol a project, shall, before
tinancing, commencing, proceeding with, carried out, executing or conducting or causing
to be Iinanced, commenced, proceeded with, carried out, executed or conducted by any
other person any undertaking specified in the Znd sciedu/e oI this Act submlt a Project
Report to the Authoity in the prescribed form, giuing the prescribed inlormation and
which shall be accompanied by the prescribed fee."

Regulation 4 (2) of the Environmental (Impact Assessment and Audit), Regulations, 2003
state that "No licensing Authority under any law in force in Kenya shall issue a lJcense
for any proJect for whlch an EIA ls required under the Acl un/ess the applicant produces
to the licensing Authority a,license of EIA issued by the Authority under lfiese SegruIatrons".

This means that the ESIA process precedes the issuance of relevant government
permits, licenses and approval documents from various mandated Agencies. As such,
ESLtr is a pre-authorizatlon tool focusing on the environmental suttability of a
proposed project site subject to the authorlzation and clearance from other lead
agencies such as Energy and Petroleum Regulatory Authority (EPRA), Nairobi City
County, Directorate of Occupational Health and Safety Services, Kenya Bureau of
Standards (KEBS) among others.

Page I of5
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Ttre issuance of an ESIA license to a proponent does not absolve the project proponent
ftom their obligations to acqulre other applicable permits, licenses and approvals from
relevant Agencies before financing, commencing and execution of the proposed
project. The ESIA process is kept alive by the ESLA license conditions, which form the
basis on which the Authority and other lead agencies monitor the compliance by the

proponent.

2.0Reaponse

2.1 Explaln why the LPG refilling facility was located close to human

setllement;

The land use/zonation is one among several key aspects that are evaluated during the

processing of an ESIA apptication. The ESIA application by Manis Nairobi Energy Ref:

NEMAINRB/PR/5/1/17074 (PSR 31337) for the proposed I'PG storage and filling plant was

to be located on Plot LR. No. 9042/146 oIf North Airport Road. Speciat condition no. 5 ol
the provided Land titte registration documen8 in support for the application indicates that

the land and the buildings shalt only be used Ior inoffensive industria] purposes with
ancillary offices and slores (Annex Q.

?lrrs means that the area rs zoned Ior rndustrial purPoses and other related uses tfius ffu's

could onty mean that the human selllemenfs in the vicinity of the proposed site iad
encroached into an industrial zone.

Planning tor Land- uses ias been and con&nues to be one of the most challenging asPects of
ttre nexus.be tween environment and planning. To ensure sustainability, l}te need to restrict

incompatible developments within the various sectors suci as industriaUresidential
(human settlement), agriciltwal,/mining,/Iorestry/waler resources among oliers needs lo

be more economically elficient, aestheticatly pleasing, socially and environmentdly
susfarnab/e.

It is worth noting that ESIA process is a pre-aulhorizatlon requlremenl during the

developmental approvat Processes that a proposed proiect proponenUinvesfor rs

suppoied to attain rn tfus case for the setting up of such facilities. Thrs means that the

fiCensed proponent was required to obtain other developmental approval regu.iremenls

sucl as construction and operational permit Ior an l,PG lacilily trom EPRA, requisite
approvals trom the Nairobi City County as outlned in the ESIA condition no. 2.1, 2.3, 2.4,

3.l,4. (AnnexII)

The ESIA process recognizes l}re need Ior institutional and public recognition of

government lead agrencies and other stakeho.lders including the proiect al[ected persons

through pubtic consuJtafions as provided for in Regatafions 9 (2) of the Environmental

Impac! Assessm ent and Audit Regulations, 2003.

Noting the above, pubtic parlicipation in lorm o! a meeting between the ProPonent and the

Project Affected persons (PAPs) was held on 28h Feb, 2021, dully Iilled guestronnarres and

t
\
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a letter of no objection oI the Nyayo Embakasi,{ssocr'atron (NERA) were prouided x
evidence of the same (Annex III)

To guarantee Sustainability of the project, the license condition 1.4 requires the proponent
to implement and maintain an environmental management system, organizational structwe
and allocate resources that are sufficient to achieve compliance with the requirements and

the condi[ons of lfirs /icerue this is Iurther emphasized on condi6on 3. 15 wMch states that
the proponent shall ensure envirorunental protection facilities or measures to prevent
pollution and ecological deterioration such as functional waste management system

,functional oil and water interceptor ,installation of firefighting equipment ,installation oI
alarm devices, solid waste management s/srems, air quality management measures, trallic
management plan, Emergency Response PJans (EPRs), Soil erosion prevention, ground
water monitoring, inlormative warning sign, occupational safety and health plan, Solid
waste management plan, oil leak and spill detection qrsfem are designed, constructed and
employed simultaneously with the prop osed proj ect.

2.2 Provide the name of the company that was nrnnlng the facility and thetr
beneficial owners;

The Authority cannot con{irm who was running the alleged facility and thek beneticiaries.
However, trom our records, the Authority issued an ESIA ficense No. NEMA,/EIA/PSU238|9
to Maxxis Nairobi Energy, represenfed by the Director Eng. Derick Kimathi oI KRA PIN

P05 I 186903X P.O. Box 375 I - 00507 Nairobi, Mobile No. 0722364941 email:
maxxisnairobi@derdols.co.ke. This was as oer the submitted ESIA reoort and aoolication
form (Annex IV).

2.3 What are the requlrements of having an LPG refill and storage facillty;

The requiremen8 forsel&hg up an LPG filling and storage facility are given by EPRAwhich
is flre mandated regulatory body on petroleum products.

NEMA's role rs lo process the submitted ESIAs to ascertarh the environmental suitability of a
proposed sjfe rh consuJtation with the relevanl lead agencies rh lfus case EPRA which is the
lead agency lor permitting and licensing oI LPG storage and lilling tacilities.

The ESlA,lr'cense is a pre-requisite for obtaining approvals in the storage and filling ol LPG

in bulk from EPRA as per their set requirements. (Annex V).

2.4 W'hat powers does the National Environment Management f,uthority
have ln enforclng compllance by such facllltles;

The Authority draws its power to enforce trom Enuironmental Management and
Coordination Act, 1999 in case of breach of the ESIA license condifrons.

The various entorcement actions to remedy enuironmental offenses as outlined below;

J
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Issuance of hnprovement AlolJces - served by an Environmental Inspector

requiring the owner or operator of facility lo cease any activities deJelerious fo

the enuironment and to take approPriate remedial measure.s, including the

instattation ol new plant and machinery iI necessary, within such reasonab/e fi'm e

as the Director-General may determine.
Issuance of Resloration Orders - serued by an Inspector of the Authority to

require llre person on whom il rs senzed to restore the environmen I as near as il
may be lo tfie sfale in which it was before the taking of the action which is the

subject of the order; or prevent the person on whom if ls served from taking any

action which would or is reasonably likely to cause harm to the enuironment.

Issuance of closure orders - Issued to order the immediate closure of any

manu[acturing plant or other eslab/rsim en t or undertaking which pollutes or is

likety to pollute the environment contrary to the provisions of EMCA and to

require the owner or operator of such estabfisftmen t or undertaking to

implement any remedial measures that the environmental inspector may direct.
Proseculion - The Authority tfuough ifs inspectors, with an arrest warrant and

flre assrslanc e of a police ollicer, is allowed to, arrest and prosecute any Person
whom it reasonably believes has comm itted an olfence under EMCA.

tl

tll

lV.

The above powers were not invoked slhce lie Authority was not aware of breach of any of
the ESIA /lbense conditions.

2.5 A llst of all LPG refill and storage facilities and their locations in the
countty, sorted per county;

The Authority hereby attaches a list of ESIA applications received regarding LPG and

storage facilities received so far. (Annex W)

2.6 l,llhat safeguards have the Natlonal Environment Management Authority
put in place to avoid a recurrence of the same

i.) The Authority proposes that the /and use p/anning/zonation laws are reuiewed to do

away with piece mea.ls change of users that allows for the encroachment of
incompatibte /and uses within a defined zone to avoid potential conllicts and avert

posstb/e drsasfers,
ii.) The proposed new developments shouJd be anchored to the approved County

Spalial P/ans.

iii.)The Authority has introduced a requirement lor tfie ficensed ProPonent to notify

NEMA in writing upon ground breaking for monitoring of the rssued conditions.

Concluslon

Section 58 of EMCA, 1999 places the ESIA process at the bottom of the hierarchy of
project planning tools and it serves the purpose of creating public awareness,

Page 4 of 5
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sensitization and consultation among the relevant lead agencies on their mandate based
on the preliminary project designs as the foundation of public participation in the higher
levels of project planning and implementation. I'his process therefore sets the
Environmental and Social Safeguards in form of mandatory conditions that must be
complied with for the project to be sustainable and within the tenets of sound
environmental protection.

Ttte responsibility of a project proponent towards the environment does not end with the
issuance of an ESIA license. The ESIA process is kept alive through the ESIA license
conditions and which form the premise on which the Authority and other lead agencies
monitor the compliance by the proponent for appropriate corrective and./or
enforcement action.

The Authority is committed in ensuring that appropriate environmental and social
safeguards are put in place for a safe, clean, healthy and sustainable development of
any project.

l

MAMO B. MAMO, EBS

DIRECTOR GENER.EI,

Page 5 of 5
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=PR/AEnargy a P6trol6u.rl R.gul.torY Authorlty

Licence Application Guide
Storage of LPG in Bulk

New Licence Application Requirements
1. Certificate of Incorporation / Business Registration Certificate;

2. CR12 from the Registrar of companies (should not be oliler than'1. year at the time of
submission of the application. Further, if a Limited comqany apPears as part of the

shareholders, prooide the company's CR72 plus all the Directors' IDs);

3. Legible Copies of Identification Documents (lDslPassports for all the directors);

4. Valid Work Permits Class all foreign directors working in Kenya (Foreign

directors not resident in Kenya should proaide a notarized ileclaration. Further, any

employee gioen Powers of Attorney by a foreign director should prooide a copy of their

i den tif c ation do cument);

5. A valid Tax Compliance Certificate for the applicant from the Kenya Revenue

Authority;
6. A valid Single Business Permit for the premises of operation from the respective

County GovernmenU

7. Proof of ownership of the storage facility (title tlced or a registered lease in the name

of applicant);

8. A valid Environmental Impact Assessment licence from NEMA for the proiect;

9. A vatid Fire Clearance Certificate for the facility from the respective County

Government;

1.0. A letter from the Kenya Bureau of Standards as proof of conformity assessment of

the facility against the applicable Kenya Standard;

11. Certificate of Compliance with the Physical Planning Act 2019 (PPAS or PPA2);

12. A valid certificate of registration of the facility as a work place from the Directorate

of Occupational Safety and Health Services;

13. A valid certificate of report on examination for each LPG storage tank at the facility

(t'rom an inspector certified by the Directorate of Occupationnl Safety and Health Seroices);

14. A valid calibration certificate for each LPG Storage tank at the facility;

1.5. Proof of access to a calibrated weighbridge by submitting a scan of either:

a) Proof of ownership of a calibrated weighbridge; or

b) Long term agreement(ntinimum 5 ycars) for use of a calibrated weighbridge.

16. A valid certificate of weighing scale calibration (/or the zoeigh bridge) from the

Department of Weights and Measures;

r / , rt Sulttl.lrar v ullrcr B.crrLv r\cDpulr5E I ldlL llurlt trrE dpPlrLctrIl, drtlt



;:PR/A
En..gy a P.t.ol6u]n R.gulrtory Asthorlty

Licence Application Guide
Storage of LPG in Bulk

L8. Proof of training of a minimum of four employees in the safe handling of LPG

from a National Industrial Training Authority approved personnel.

Licence Application Procedure
To apply, visit the Online Services Portal on the EPRA website and follow the

following steps:

1. Click "Create Account";
2. Click on "License Management" then select "Nan Licence Application";
3. Select the preferred Category in this case - Storage of LPG in BuIk;

4. Read and accept the licence conditions provided and click on "Proceed utith

registration icon" ;
5. Follow the application process step by step by filling in the required information

and cli& "Saae";

6. Attadl the required documents as per the licence category; and
7. Submit the application.

Licence Renewal Requirements
CR12 from the Registrar of companies (should not be older than L year at the time of
submission of the application. Further, if a Limited company awears as part of the

shareholders, prooide the company's CRL2 plus all the Directors' IDs);
Legible Copies of Identification Documents (lDslPnssports for all the directors);

Valid Work Permits Class "G" for all foreign directors working in Kenya (Foreign

directors not resident in Kenya should prooide a notarized declaratiott. Furtho, any

employee gioen Powerc of Attorney by a foreign director should prouide a copy of their

i d entif c ation documatt);

A valid Tax Compliance Certificate for the applicant from the Kenya Revenue

Authority;
A valid Single Business Permit for the premises of operation from the respective

County Government;
Proof of ownersl'rip of the storage facility (title clcctl or a rcgistered lease in the tmnrc

of applicant);

An ackr-rowledgement from NEMA of having submitted an annual Environmental

Audit report for the facility (the ncknouletlgement shoukl not be older than 7 year nt the
t:... - . r . . . t. , . . : - - t - . , .4,r. - - . - . . t ' - - r : - . , \ .
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;=PR/A
En..gy & P.tr.ol.l,m R.gul.tory Autho.lty

Licence Application Guide
Storage of LPG in Bulk

8. A valid Fire Clearance Certificate for the facility from the respective County
Govemment;

9. A valid certificate of registration of the facility as a work place from the Directorate
of Occupational Safety and Health Services;

10. A valid certificate of report on examination for each LPG storage tank at the facility
(from an inspector certifed by the Directorate of Occupational Safety antl Health Seroices);

11. A valid calibration certificate for each LPG Storage tank at the facility;
1.2. Proof of access to a calibrated weighbridge by submitting a scan of either:

c) Proof of ownership of a calibrated weighbridge; or
d) Long term agreement (minimum 5 years) for use of a calibrated weighbridge.

13. A valid certificate of weighing scale calibration (for the weigh bridge) from tl're

Department of Weights and Measures;

L4. A summary Emergence Response Plan from the applicant; and

15. Proof of training of a minimum of four employees in the safe handling of LPG
from a National Industrial Training Authority approved persomel.

a) Licence processingperiod, duration and charges:
1.. Licence application requkements are evaluated within 30 calendar days from date

of receipt.
2. No fees are charged for Petroleum Business Licences issued by EPRA.
3. To track the status of a licence applications, dial the short code *363# or send a

short message with the word 'license' and the 'application reference number' to
40850 or log into the online licensing portal www.epra.go.ke/portal.
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MAXXTS NAIROBI ENERGY

P.O BOX 3751,-00505,

NAIROBI,KENYA

PROPOSED LPG STORAGE AND FILLING PLANT AT L.R
NO.9O42I146 NAIROBI EMBAKASI, OFF NORTH AIRPORT ROAD,

NAIROBI COUNTY.
GPS COORDINATES: 1"31'62.68"5, 36"97' L7 .66"E,

ENVIRONMENTAL IMPACT ASSESSMENT COMPREHENSIVE

PROIECT REPORT

This rc1nfi ltas been pepared in with the rcquirenents of the Enuintrunental

Inpact (Assessment and Audi| (Antendnrcnts) 2O19 Regulations

@March2022

MAXXIS NAIROBI ENERGY

COII{PREIIENSI!'E PROIECT REPORT!iltaurs
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MAXXIS NAIROBT ENERGY LTD

P.O BOX 375L-00506,

NAIROBI, KENYA
PROPOSED LPG STORAGE AND FILLING PLANT AT L.R NO.9O42I146 NAIROBI

EMBAKASI, OFF NORTI{ AIRPORT ROAD, NAIROBI COUNTY.

ENVIRONMENTAL IMPACT ASSESSMENT COMPREHENSIVE PROJECT REPORT

COMPILED BYT

Kenyanito Tsekou Toure

Lead Expert Reg. No.0547

|onnathan Katana Yeri

Associate Expert Reg. No. 7890

Antony Eshamwata

Associate Expert Reg. No. 9054
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MAXXIS NAIROBI ENERGY

MAXXIS N,unosl gr^ftRcYl coMrngHeNsm PRoJEcr
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CERTIFICATION BY PROPONENT

This comprehensive Proiect Report (cPR) has been done under my authority and I shall

unclertalce to implement further instructions.as NEMA may cleenr appropriate tn relation to

the findings and from time to time as inspections niay infornt

For:

MNO(IS NAIROBI ENERGY

5Fa-ie-i.- &{ .-l'(\t$",ie,"o", ."b.t..(+ #.t-
Natne

Signature /StamP ....r",.....[..t
r. )_l.q)--
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l.l This project is for the instaltation of lOMetric Ton liquefied petroleum gas storage and filling Plant

.o.pii.ing office, LpG tanker oflloading bay, cylinder loading and oflloading bay, associated facilities

and ameniiies on plot L.R. No. 904?1146 offNorth Airport Road in Nairobi County.

1.2 The license shall be valid for 24 months (time within which the project shall commence) from the date

hereof.

1.3 The Director General shall bc notified of any transfer, variation or surrender ofthis license.

fl Wittrout prejudicc to the other conditions of this liccnse, the proponent shall implement and maintain an
5 

"nvironrnenial 
management system, organizational structure and allocate resources that are suflicicnt to

achieve complianco with the requirements and conditions of this license'

1.5 The Authority shall take appropriate action against the proponent in the event of breach of any of the '

conditions stated herein or'uny 
"ontr"""ntion 

io the Environmental Management and Coordination Ac!
1999 and regulations therein.

1.6 This license shall not be taken as statutory defence against charges of environmental degradation or

pollution in respect ofany manner of degradatiory'pollution not specified herein.

1.7 The proponent shall ensure that records on conditions of licenseJapproval and project monitoring and

evaluation shall be kept on the project site for inspection by NEMA's Environmental Inspectors.

t.8 The proponent shall submit an Environmental Audit report in the first year of
o""up"tio,Vop"rations/cornmissioning to confirm the eflicacy and adequacy of the Environmental

Management Plan.

I .9 The proponent shall comply with NEMA's improvement oiders throughout the project cycle.

1.0 Gcncral Conditions

on

development activity is undertaken withi

The proponent shall obtain the requisite approvals from the County Government of Nairobiand all other

relevant Authorities prior to commencement of lvorks.

Thc proponent shall put up a project signboard as per the Ministry of Transport and lnfrastructure

standards showing theNEMA EIA license numbct among other details.

T6e proponent shall submit a site layout ptan/designs to Energy and Petroleurn Regulatory Authority that

meet tlre safety distances as per the provisions of KS 1938 -1t2012.

The proponent shall obtain a construction permit before commencement of construction of the facility

frorn the Energy and petroleurn Regulatory Auttrority (EPRA) in accordance with section 86 of the

Petroleum Act of20l9.

The proponent shall ensure that adequate and appropriate sanitary facilities are provided for the workers

during construction phase and that proper decommisioning of the facilitics is canied out once

construction is completc.

The proponcnt shall ensure that the cooling systems fitted havc zero controlled ozone depleting substances

as per the Environmental Management ani Coordination (Conttolled Substances) Regulations of2007.

tn the event that the project site bordcrs a river
of the Water Quality Regulations of 2006, s

or a stream, the proPonent, pursuant to Regulation 6 (c)

hall protect the riparian reserve by ensuring that NO

width of the river or stream to a minimum of six (6)

, based on the highest recorded flood level.

2.0 ConstructionConditi

m
'))

2.3

2.4

2.5

2.6

lt

2;t

meters and a maximum of 30 meters on ther s

u

,



229 The proponcnt shall ersure strict adherence to the Environmental Management Plan developed

throughout the projcct cyclc.

2.30 The proponent shall cnsure strict adherence to the provisions of Environmental Management and
coordination (Air Quality) regulations of 20 I 4.

3.0 Oocrationnl Condi tions

3.1

3.2

3.3

3Al

3.5

3.6 The proponent shall ensure compliance with thc provisions of the Energy (Solar Water Heating)
Regulations of20l2.

3.7 The proponent shall ensure that all waste water and contaminated run-off water is disposed as per the
standards set out in the Environmental Management and Coordination (Water Quality) Regulations of
2006.

3.8 The proponent shall ensure that rain water harvesting facilitics are provided to supplement surface water.

3.9 Thc proponent shall ensure that all drainage facilities arc fitted with adequatc functional greasdoil water
separators and silt traps.

3.10 The proponent shall ensure that appropriate and functional eflicient air pollution control mechanisms are
installed in the facility to control all air emissions.

3.1 I The proponent shall cnsure that all equipment used are well maintained in accordance with thc
Environmentat Management and Coordination (Noise and Excessive Vibration Pollution Control)
Regulations of2009.

3.12 Thc proponcnt shalt ensure that all solid lvaste is handled in accordance with the Environmental
Management and Coordination (Wastc Management) Regulations of 2006.

3.13 The proponent shall ensure that all workers are well protected and trained as per the Occupational Safety
and Health Act (OSHA) of 200?.

2.27 The proponent shall ensur€ that construction activities arc undertaken during the day (and not at night) -
between 08.00 hrs and 18.00 hrs; and on Saturdays between 0800 hrs to 1300 hrs. No work shall be
undertaken on Sundays; and that transportation of conshuction materials to and from site is undertalten

during weekdays and Saturdays only during the hours specified herein.

2.28 The proponent shall ensure that the development adheres to zoning specifications issued for development
ofsuch a project within thejurisdiction ofthe County Government ofGarissa, rvith emphasis on approved
land use for the area-

The proponent shatl obtain an e{Iluent dischargc license from NEMA (for thc proposed oil interceptor)
within thc first year of opcration.

Thc proponent shall provide above ground storage fire water tank guided by the KS 1938:2012.

The proponent shall cnsure that there is fire-fighting preparedness, emergcncy response plan and easy
access to effective firc-fighting equipment.

Thc proponent shall ensure proper measures are documented to manage risks and incidents that may arisc
during operation.

The proponent shall undertake an analysis ofthe Total Petroleum Hydrocarbons (TPH) content ofthe site
soil and submit thc test resulB toNEMA before commencement of operations of thc station.



@ rn" proponent shall comply with the rrJ"y":] principal laws, byJaws and guidelines issued for

development ot rr"t 
"-!rfJ"t 

*iit in tt t jurisdiction oi the Nairobicounty Govemment' Ministry of

Energy and petroleum, Energy and Petroleum-Regulatory Authority, 1ylinistry_of Healt[ Directorate of

Occupational S"tbry;ilrilitt si*i".., National Conitruction Authority, Ministry of land' Housing

and urban D"r"top.;;, K;;y"ii"*i nl"ar Authority, water Resources Authority and other relevant

Authorities.

The proponent shall cnsure that environmental protection facilities or measures to prevent pollution and

ecotogical deterioration such as functional waste water treatment system, functional oil and water

interceptor, installation of firef,ghting 
"quip*en! 

instaltation ofatarm devices, solid waste managcment

systems, air quality rnun"g"','"ii;"iu'"t,i'*ft" *anagerrent plan' Emergency Rcsponse Plans (ERPs)'

soil erosion prevention, gr"r;;;;a;;nitoring, informxivi warning signs, occupational safety and

health plan, solid waste .rn"g"*""i pion, oil lea'i and spill detection system are designed' conskucted

and employed simultaneously with the ProPosed Projcct'

3.15

4.0

4.1

4.2

4.3

4.4

4.5

4.6

TheproponentshallnotifyEnergyandPetroleumRegulatoryAuthorityofanyaccidentsandincidents
within tire LPG storage and fitling facility'

Theproponentshallensurethattlreproposedmitigationmeasuresareimplementedduringboth
construciion and opcration ofthe project'

TheproponentshallseekwrittcnapProvalfromtheAuthorityforanyoperationalclrangesundertlris
license.

Thc proponent shall ensurc that tlre Authority is notified of any malfunction of any system within 12

hours on the NEMA hotline Nl. OiCiiOf f OOTOZS6I0l100 and mitigation measurcs put in place'

ThcproponentshallkecprecordsofallpollutionincidencesandnotilytheAuthoritywithin24hours.

Thc proponent shall notify thc Authority in writing of its intent to decommission the facility thrce (3)

months in advance,

5.0 Dccomrn lsslontn Condi tions

5.1 The proponent shall cnsure that a decommissioning plan is submitted to the Authority for approval at

least three (3) months prior to decommissioning'

5.2

the plrase.

Theproponcntshallensurethatallpollutantsandpollutedmaterialareremovedanddisposedin
accordancc to lvaste \vater *."'"g"r*i regulations and adequate mitigation measures provided during

Notification Conditions

The above conditions wiu ensure environmentally sustainable development and must be complied with'
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REPUBLIC OF KENYA

THE REGISTRATION OT' TI1'LES ACI
(ChaPter 281\

Grirxr: Nuuntn

ANNUA,T- Relrr:

TEntt I -j ': 'i r.', ' r

( Rtiv

'r li i 'r,,'' '

wbich saicl piccc ol land rvith the dimensions abuttals arrd boundaries thcreof is delineated on t

bereto agd more particularly on Land Survey Plan Numbcr :'r)'^'','' deposited in thc

Office at Nairobi

fi

t.:',:A ,ii ." t." -:f:.1 r'l . ". ' -

,. r..:. '. I ir a

J

KNOW ALL MEN BY THESE PRESENTS thAt

.' ....-. r'i (. ',,,-1":.:-r'':." \ !.1,r. ,.:.r.1 :' \i' - '.: .'y'rli-.1 ,;

; ):i . i\.. .y fjT F;l .: ..,,:.'.irri Tlt ()? ri iryi. ,"r.:.,r.)"'--or..i,,'.

j.1.i,,lT i.-,rl..l r1 "'r-. .,.... .l,r ',.i:." ':: ;'a'

(hereinafter called ..the cirantec s ") ALL tbat piece of land situate

DiStiicscontaining by measurement i":sr".:ri; ,ir': -r" ' ''-:, :' r: .i,'r'.

hectards/acres or thcreabouts that is to say L.R. No. -()tlr'l"l ir6'
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Fonu 4 (lnofensive lndustrv\ 
S'EC'AL CONDITIONS

L No buitdings shall be crected oo the la$d nor.shall additions or external alterations be made

otherwise than i* .ooror.iii frti'priii.. ["a specifl.ations previously approved in writing uy-th: I

Lands and the Local A"th;;ity: T#6ornrr"i6o...shall no_t give his ippioval unless he is satisfied tl

;.;;';r"i; ffiJlrp $; land adequatelv and satisfactorilv'

2. Thc Grantees slau witili sii-JJenai. molthg of the actual r-egistration of the Grant submit i.

L,ocat Authority and the dffi;$;;;; "f 
doai plans (including block plans showing tbe position

ffi-";di;^;?Jfi;i; i;';"il;;;iil;ii.wog"s"'ta.,i and sutlage water) drawings elevations anc

buildings the Grantees ;fi[;; iD6;.ti ofr tt. land and shall within 24 months of the actual r

Grant complete the erectro"n ;f;;"h';.ildi;gt un,t tt. construction of the drainage system in conl

olans drawings 
"levatioos 

arr-d ipcii6"atiooius amended (ifl such be thc case) by the Commissic

that notwithstanaing rnyttr'i-n!iL-the contrary congainedin or implicd by the Government Lan

ffiil #ffi;nft"p.ii*-inr" o, observancc of any of the requiremenLs of this condition it s

the Commissio,r"r of unisTi ;;ipqrsd auinoriz"tt 
-bv 

hini on behalf of thc President to re-enl

the land or any part ur*"Ji ;iltuiifi;;i th"_ *I.ie and rhereupon the term herebv created shall

oreiudice to anv rislt 
"f 

;:ii;;;;;;Jy-;i the President or ihe commissioner of [ands ir
';r-t,i;a;;i b;i""ri 5r unv condition herein contained'

3.TheGrantecsshallmaintainingoodandsubstantialrepairandconditionallbuildingsatat
the land.

4. Should the crantee s give notice in writing to the commissioner of l'ands that ' lj;'' ' ' '
tete the buildings *irr,* tr,E'p-.rlJi;};;es;A tiie commissioner of Lands shall (at the Grantee's

surrender of thE hnd comprised herein:

(i) Provided further thaiif such notice as aforesaid shall be given within 12 months ol tbe actual

Granr the co*rorrrio-o.i;T i;fti ;L;ia refund to thc Grantee s 50 pcr centurn ol the str

in resPect of tlc land, or
(ii)ataoysubscquenttimcpriortotheexpirationofthesaidbuildingperiodthcCommissior

refund to tbe ara#J- ''ii iir.."tufo of the said stand premium. ln the event of notict

iil.-;;pi;"ti,r";ili" iato uuitting period no relund sball be made.

5. The land and the buildings shatl only be uscd for r ""'- : r:'' -'ivt: l l ' j'- . r..r

6. The buildings shall not cover more than 90 per centum of the area of the land or such lesser z

down by the l-ical Authority in its by-laws' .r.:i
?. Act-ommodatiOn not rrxceerltn8 'zl':e'e r*':t:is m!-' L': y' uyitial iur a r':aret'aKer or '

such lesser area as ,.y r'" toi]'O6wn by the L'ocal Authority in its by-laws'

8. The land shall not be used for any purpose which the Commissioner ol Lands considers to be dan

9. The Grantce s shall not subdivide the land'/ i;;';: ;: 
' 
:,,;, 

-.,r;'i,';;:lf ';: ! '-; 
: "'"-

10. The Grantee s shall not sell traosfer sublet charge or part with thepossession of the land or

any buildings thereon.cx;;i "riiu^t[. 
pii"r cons-entln writing of the commissioner of Lands.

such consent (except ,o ,rJp."i or o idan required for building purposes) will be considered t
tion No. 2 hai beeu Performed'

I t. The Grantee shall pay tc the Commissioner of lands on denrand such sum as thc Commis

estimate to be the propo.ti*lt. 
"ost 

o[ constructing all roads and drains and sewers serving or ad

il;];;t"";i"'.iif f".Ir. ,uppiy of both-the witer and the electric Power to the land and sh

;'i:ft;"r:iilril; il ih; ilL.tir'nin.* of the actual proportiouate cost^either.pav (Yitlio lo au

;;d"ia;i;-;;;*r uv wt.u il" actual proportionate cost cxcecds or falls short of the amour

12. Thc Grantees shall from time to time pay to the commissioner of Iands on demand sur

cost of maintainine all ,.uit *d airins servine or adioinins the land as the Commissioner ma

a
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NYAYO EMBAKASI
ttatotrlll aatoclaTloN

Friday , 196 August 2022

OUR REF: 115/2022-NERA
YOUR REF: NEMA/NRB/PR/ 5 / 1 / 17 07 4

To:
Director Gcneral
Natiooal Environment Maoagement Authority
P. O. Box 67839,00200
Popo Road,
Nairobi, Kenya

Deat Sir/Madam,

Above subject mattet refers;

TFIAT Maxxis Nairobi Energy Limited P.o.Box 3751-00506 have cousulted with us on theil

proposed 1gfi lliBg plxnl.

We have no objection of the same as thc distance between thc plalt our esate pcrimcter wall is

wdl over 100 meters and well sepatated by a tarmac toad. In addition the plaat access gate is

furtler located in anothet adiacent street.

w"

Yours Faithfi:lly,

Teddy Obiero

CHAIRMAN
Nyayo Embakasi Residents Association (NERA)
DL: +254 720276229

CC:- Ma:o<is Nairobi EnergY Limited

iltflilHffiHClll
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LII.,;

25173${s}{0dr+
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+2547gOl78(/{,t+:AAru408940/sectetary@nra or'ke, reraernbakasi2olg@Srnall'com I resa'or'ke



1 UASIN GISHU COUNW

PR(tDENT!FTCATION

tD)

PROPONE
NT NAME

PROJECT TITLE LICENCE STATUS COUNW LOCATION

N EMA/EtA/PSR/47852 CHEV

ENERGIES

LIMITED

Proposed LPG Filling

Facility

Pending Uasin Gishu L.R. No. 8148, Eldoret
municipality Block, 15/9, off
Rivatex - Kipkaren road,

Kipkaren , Turbo Sub

County

N EMA/ErA/PSR/46631 M-GAS

LIMITED

Construction of
Retail/wholesale
storage facility for
13Kg LPG cylinders

lssued Situated on Plot L.R No.

Pioneer/Ngeria/1 5603 in
Annex Area, Racecourse

Location, Kesses Sub County

NEMA/ErA/PSR/36891 ENVIRONMENTAL
IMPACT

ASSSESSMENT

PROJECT REPORT FOR

THE PROPOSED

DEVELOPMENT OF A

50 MT LPG STORAGE

AND REFILL PLANT

Pending Uasin Gishu ON PLOT LR

NO.TURBO/6408/1 ALONG

ELDORET- WEBUYE ROAD,

JUA KALIAREA, TURBO

SUBCOUNTY, UASIN GISHU

COUNTY

N EMA/ErA/PSR/32174 Stabex
lnternationa
I Limited

Proposed Liquefied
Gas (LPG) refilling
Plant

lssued Uasin Gishu L.R No. 1 1039/3 (Chemalal

Farm)/165 (Old No. 108)

within Baharini Trading
Centre, Uasin Gishu County

NEMA/EIAIPSR/21282 HASS

PETROLEU

M (K) LTD

Proposed lnstallation
of LPG Storage and

Filling Plant

lssued Uasin Gishu Maili Nne, Uasln Gishu on
PLOT LR NO. 2Ol391 AND
ON GPS COORDINATES

(0'34'20.368"N)
(35'13'..s7.024"E)

Uasin Gishu

ZEMU

INVESTMEN

T LTD
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N EMA/ErA/PSR/41280 Fahari Gas

Limited
Proposed Liquiefed
Petroleum Gas (LPG)

Storage and Filling Plant

lssued Nairobi Plot L.R. No.14723_ Off Airport
North Road, Embakasi area,

Embakasi Sub County, Nairobi
City County

NEMA/ErA/PSR/41216 Ameken
Minewest
Company
Limited

Proposed 30MT LPG

Storage, Filling Plant and

Other Associated

Amenities

lssued Nairobi Plot L.R. No. 8480/2765

_Mwitirithia area, Kasarani Sub-
County, Nairobi City County

NEMA/ErA/PSR/40131 Waymax

Suppliers
Limited

Proposed 23 Metric Tones

Liquefied Petroleum Gas

(LPG) Refilling Plant

lssued Nairobi L.R. No.29123 /679,680,681 &.682_
Off the Northern Bypass in

Njathaini area, Kasarani Sub-
County, Nairobi City County

N EMA/EIA/PSR/39714 URBAN

MINUTES

ENERGY

LIMITED

Proposed 26MT Liquefied
Petroleum Gas (LPG)

Storage and Filling Plant

and Other Associated

Amenities

lssued Nairobi Plot L.R. No. 11478_ off Northern
Bypass, Marurui area, Nairobi City
County

NEMA/EtA/PSR/34622 Proposed RetailAtrholesale
Storage Facility for LPG in

Cylinders on L.R. 8469/4/6
(Plot '10 and 1 1) in Mwiki
Town

lssued On L.R. 8469/4/6 (Plot 10 and 1 1)

in Mwiki Town

NEMA/ErA/PSR/32304 M-Gas Limited Proposed M-Gas Waithaka
Retai l/Wholesa le Storage
Facility for LPG in Cylinders

lssued Nairobi Plot No. Dagoretti/Riruta/ 6546
Waithaka Estate, Nairobi City
County

NEMA/EIA/PSR/31 338 B NUS

AUTOGAS

SYSTEMS

LIMITED

ENVIRONMENTAL AND
SOCIAL IMPACT

ASSESSMENT (ESIA) FOR

THE PROPOSED 4.5MT

MOUNDED LPG STORAGE,

lssued Nairobi L.R 209 / 1 3924, KtJ ENGE ROAD,

OFF LIKONI ROAD, NAIROBI

COUNTY

M-Gas Limited

Nairobi
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M-Gas
Lirnited

Retail/Wholesale
Storage Facility for
LPG in Cylinders

Block, Kiambu County

NEMA/EIA/PSR/30202 NOVA

PIONEER

TATU CITY

PRIMARY

SCHOOL

PROPERTY

LIMITED

EIA PROJECT REPORT

FOR THE PROPOSED

EXTENSION OF THE

CONSTRUCTION OF A

CLASSROOM BLOCK,

DINING PATIO,

TEMPORARY

CLASSROOM, LPG

CAGE

lssued PLOT LR NO 28867/1,
ALONG RUIRU-KAMITI

ROAD, TATU CITY

N EMA/EtA/PSR/29793 Kento
Enerov Ltd

Proposed 23MT LPG

Storage and Filling

Facility.

lssued Kiarnbu Plot LR NO. Thika
Municipality Block 1 8/1 986

in Kianjau Sublocation,
Makongeni Location, Thika

West Sub County in Kiambu

County.

NEMA/ErA/PSR/19961 Tianlong
lndustry
Limited

EIA for the ongoing
LPG cylinders
revalidation
operations and
proposed LPG

cyllnders
manufacturing
operations in parcel

no L-3 49 at Tatu

industrial park

lssued Kiambu Tatu industrial park

Kiambu
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N EMA/ErA/PSR/25428 M-Gas
Limited

Proposed
RetailAVholesale
Storage Facility for
LPG in Cylinders

Pending Machakos Plot No. 44 Jua Kali in Athi
River Jua Kali area, Mavoko
Sub-County

N EMA/EIA/PSR/24343 GAS AFRICA

LIMITED

ENVIRONMENTAL

IMPACT ASSESSMENT

FOR A PROPOSED

LPG CYLINDERS

STORAGE IN AN

EXISTING GODOWN

ON PLOT NO.

209/12867/5 rN ATHt

RIVER, MAVOKO SUB-

COUNTY, MACHAKOS

COUNTY ON

COORDINATES

1'25'40.0" S

36'58',12.6"E

lssued PLOT NO. 209/12867/5 tN
ATHI RIVER

N EMA/EIA/PSR/27343 M-Gas

Limited
Proposed Mlolongo
RetailAVholesale
Storage Facility for
LPG in Cylinders

Pending Machakos Plot No. 28 Phase llB

Mavoko, in Mlolongo
Estate, Mlolongo Sub-
County - Machakos County

N EMA/ErA/PSR/26869 Serene
Heights
lnvestments
LLP

ENVIRONMENTAL

AND SOCIAL IMPACT

ASSESSMENT CPR

FOR THE PROPOSED

LPG REFILLING PLANT

PROJECT ON LAND

REFERENCE

NUMBERS: 12648/187

lssued Machakos Situated on the slopes of
Lukenya Hill on LR NOS.:

12648/187 (ORTGTNAL

NUMBER: 12U8/117 /2) and
12648/116 (ORTGTNAL

NUMBER: 1 2648/1 06/1 1).at

the Daystar Road Junction
at approximately 2

Machakos
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27: THARAKA-NlTHl COUNTY

NEMA/ErA/PSR/6188 Tony Njoka
And

Josphine
Muthami

proposed moque Pending Tharaka-Nithi Ndagani on plot number
Karingani/Nda gani/ 191 1,

Meru south county in
Tharaka nithi County



NAIROBI COUNTY

No. I'ROPONENT APPLICATION ID PROPOSED PRO.IECT TITLE LICENSE STATUS
I Focus Container

Freight Station
NEMA/EIA/SR/2927 Proposed construction of a 15,000 MT common user LPG Terminal Plot L.R

No. MN/Vi/371 l, Changamwe Area, Mombasa County.
License Issued

2 Kenya Pipeline
Company Limited

NEMA/EIA/SR/2899 Proposed LPG import. storage and handling facility on Plot No. L.R. 12223 at
Changamwe, Mombasa County.

Pending

) Fossil Supplies Limited NEMA/EIA/SR/2840 Proposed construction of LPG common user facility by fossil supplies limited
at Changamwe, Mombasa County.

Pending

SeaScan Energy
Limited

NEMA/EIA/SR/2I9I Environmental and Social Impact Assessment for the proposed construction of
a bulk LPG storage terminal and pipeline at Changamwe- Mombasa County.

License Issued

5 OLA Energy Kenya
Limited

EtA 1797 Proposed construction of a 14500 MT Marine LPG Terminal located along
Kismayu Road off Makande Road in Shimanzi area, Mombasa County.

License Issued

6 Aevitas Investment
Company Limitcd

EIA I765 Proposed construction of 30,000 Metric Tonnes (MT) liquefied petroleum gas
(LPG) mounded storage depot located on PIot L.R No. MN/VI/4794, Chaani
Location, Changamwe Sub County ln Mombasa County.

License Issued

7 Mansa East Africa
l.imited

Proposed construction of a small Liquefied Petroleum Gas at Plot L.R. No
Block XLVII/173, within Cormaco Supply Base, Mombasa County.

License Issued

8 Mombasa Gas

Term ina I

EtA 1432 Proposed construction of a Bulk LPG Storage Terminal at Plot L.R. No.
Mombasa/Block XLVIII at Mbaraki, Ganjoni Division in Mombasa County

License Issued

TITLE APPLICATION ID LICENSE STATUS

I Kerry Gas Limited NEMA/EIA/SR/I528 Proposed Liquefied Petroleum Gas (LPG) storage and filling plant located on
Plot L.R. No. 14727, OffNorth Airport Road in Nairobi County.

Issued

) Avian Gas Limited NEMA/EIA/SR/928 Proposed Avian Gas LPG refilling station located on Maasai road. Off
Mombasa road, Nairobi County.

Pending

LIOUIFIED PETROLEUM GAS (LPG) EIA FILES LICENSE STATUS

MOMBASA COUNTY

4

EIA I49O

No. PROPOSED PRO.IECT TITLE



J Green Energy Limited NEMA/EIA/SR/373 Proposed LPG storage and Bottling Facility, Kisumu County. Coordinates
(Latitute-0 degree 05'38.42"S & Longtitute-34 degree 43' 42.67")

Pending

WA.IIR COTINTY

No. TITLf, APPLICATION ID PROPOSED PROJEC'I' TITLE LICENSE STATUS

Ken Petrogas Limited NEMA/EIA/SR/283I Proposed LPG & LNG storage terminal & jetty located on Plot L.R. No
KWALE/SHIMONI ADJ/441, Kwale County.

lssued

No TITLE APPLICATION ID PROPOSED PROJECT TITLE LICENSE STATUS

Hass Petroleum (K)
LTD

NEMA/EIA/SR/2I7I Proposed installation of LPG storage and filling plant located on Plot No. LR
No. 201391 on coordinates (00 34',20.368"N. 350 I 3'.57.024"8) Maili Nne,
Uasin Gishu County.

Pending

No. TITLE APPLICATION ID PROPOSED PIIOJECT TITLE LICENSE STATUS

I NEP Energy Lirnited NEMA/EIA/SN1754 Proposed construction of 30 MT LPC storage facility located on Maalim Salat,
Wajir County.

Pending

KWALE COUNTY

T]ASIN GISHU COI,INTY

l.

I.



No. APPLICATION ID PROPOSED PROJECT TITLE LICENSE STATUS

I Vipingo Development
Limited

NEMA/EIA/SR/I669 Proposed 22.000 MT Liquefied Petroleum Gas (LPG) located on Plot L.R. No
4393/lll/MN, Vipingo area, Kilifi County

Issued

) Taifa Gas Kenya Ltd EIA I5I3 Proposed 30.000MT Liquefied Petroleum Gas (LPC) Storage Plant at a 30 acre

portion of land in Dongo Kundu Special Economic zone (SEZ) plot L.R. No.
Mombasa/I4ain land South/B lock lY 1247

Pending

No. TITLE APPLICATION ID LICENSE STATUS

I MO Gas Suppliers
LTD

NEMA/EIA/SR/I656 Proposed bulk LPG storage tank and filling facility located 7km from
Makutano Town, Rukanga sub-location and along the Sagana Nyeri Road
within the Outskirts of Sagana Town, Kirinyaga County

Pending

No. TITLE APPLICATION ID PROPOSED PROJECT TITLE LICENSE STATUS

I Lunga Lunga Energy NEMA/EIA/SR/I563 Proposed 25 metric ton Liquefied Petroleum Gas (LPG) storage and filling
plant located on Plot L.R. No. Mavoko/municipality block 6/3 at Athi River off
Namanga Road, Mavoko Sub-County, Machakos Coun

Pending

KILIFI COUNTY

KIRINYAGA COUNTY

MACHAKOS COUNTY

TITLE

PROPOSED PROJECT TITLE



MURANG'A COUNTY

No. APPLICATION ID PROPOSED PROJECT TITLE I,ICENSE STATUS

I NEMA/EIA/SR/I075 The proposed development ofa LPG storage tank and filling point located 3

Km off the Naivasha -Narok road and approximately 4 km from Mahi Mahiu
trading centre. Mai Mahiu location, Naivasha sub-county

Pending

No. TITLE APPLICATION ID PROPOSED PROJECT TITLE LICENSE STATUS

I Excellent Logistics
LTD

NF,MA/EIA/SR/I 07I The proposed LPG cylinder production and Liquefied Petroleum Gas (LPG)
refilling plant located on Makuyu Mihengo Sub location, on plot No.
MAKUYU/MARIAINI/BLOCK.lll/460, Murang'a County.

Pending

\,\Kt:Rt ('ot \-tY

TITLE

Viji Fillings Limited
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13. Creating a database for all aspects of the LKI
industry to help track penetration and provide ln
opportunity for forecasting and poliry inte

4.1.8 Goverament Enforcement Role, Re
Rcsponelbllltler
DiJIerent MDAs have specific mandates in order
an enabling environment for LpG business.
and responsibilities are expected to comp
another thereby providing effective LpC)
management. The different govemment
their responsibilities are as listed below:

. Training.

. Process occupational injuries compensation.

. CertiEcation.
5. Weights & Ueasures

. Ensure consumer protection in quantit5r.

. Type Approval of LPG scales and meters.

. Undertake annual calibration of LPG scales and
meters.

. Enforcement of legal metrolory.
6. llatlonal Eavironment Uo-agemeat Authortt5r of

Kenya (ItEUAl
. Licensing of ESLA for LPG projects
. Annual environmental audits.
. Monitoring and inspection for conformity to ESLA.

7. ltational Transport and Safety Authorlty (I{TSAI
. Issue road licenses for drivers.
. Inspection of LPG tankers
. Certification of training schools for transportation of

dangerous goods.
. Ensuring compliance of traffrc rules.

8. Keaya Revenue Authorlty (XRAf
. Facilitatescustomrequirements.
. Enforce and collect taxes related to LPG.

9. County Goverancatr
. Enforcement of Physical Planning requirements
. Enforcement of Weights & Measures requirements
. Issuance of Single Business Permits.

1O. llatioaal Pollce Scrvice
. Enforcement of the laws related to LPG.
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1. Miaistry of Energz 1ad pstt'qlslrlrt (lUOEp)
. In charge of policy formulation for the LpO tnduilry.
. Oversees, coordinates and directs the LpO lndUftt,

2. E;tetgy and Petroleu.ru Regulatory Authortt5r (l?f l. Provides Licences and permits for operationt,
. track & trace technologr for cylinders,
. Price guidance,
. Ensuring compliance

3. Kenya Bureau of Standards (XEBSI
. Development of standards
. Certification of personnel ancl s.ysterru.
. Market surveillance.
. Testing and metrologz
. Enforcement of standards.
. Training.

4. Directorate Of Occupatlonal gefcty ral tlllltl
Services (I)OSESI
. Development of safcty an<l lrcnl( lr Eut.lnllnnr.
. Ensure safety and health colnlllirlrr
. Risk assessments zrnrl atr<litr.

l'rrl(e 24 (lt 3i
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C)FFTCE C)F TI{E 6O1'E]INOR
county Secretary and Head of county Public Servlce

f. M Nyegenye,CBS 
i

Clerk of the Senate
Parliament Buildings
P.O Box 4L842- 00100

c t JUN 20?r

0 3 JUN 202tr

o \ JUN 20?tt k ltr'NAIROBI

Dear

RE: INVITATI ON BY THE SENATE STANDING COMMITTEE ON

d

The following are our responses to the issues and questions

raised by the Committee:

L. Explain why the LPG refilling was located close to human
settlement:

Response

a

LET'S MAKE ts#&[R@EB[ WORK

NCC/CS/PAA/1s2

ENERGY

Reference is made to your Ietter Ref. SEN/DGAC/CPICSF /2024/259
dated 15e February 2024 on the above subject.

The County did not have any knowledge of an LPG refilling
activiry taking place on.the referenced site. The known activity
on the said parcel was that it was operating as a garage. In
accordance with the i.97b City Master plan which designated
the area for development of inoffensive light industries.
(Attached hereto is a copy ofthe tittle deed in respect to the said
properq clearly indicating the o.bove in the special conditions
therein.)

3()025
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NAIROBI CITYCOUNTY
www nairobi.go.ke

OFFICE C)F THE GO\/ERNOR
County Secretary and Head of County Public Service

Resnonse

We are not in a position to provide the name of the Company
that was running the facility and its beneficial owners given
that the law designates the Registrar of companies (Business
Registration Service as the legal repository of such information.
Ref to the (CompaniesAct,2075 Lawsof Kenya).

3. Whatare the requirements of havingan LPG refill and
storage facility?

The National Environmental Management Authority [NEMA) is
equally mandated under the Environmental Management and
Coordination Act (EMCA) to carry out Environmental Impact
Assessment based on which they would issue the relevant
license.

The Nairobi County Government just like all other county
Governments is thus reliant on the statutory mandate of these

entities that are independent and entrusted with that mandate
Nationally.

LET'S MAKE NAIROBT WORK

)
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2. Provide the name of the company that was running the
facility and their beneficial owners:

Resnonse

The Energy Act 2019, squarely vests the mandate of licensing,
regulating and revoking licenses related to LPG refill,
storage and trade on the Energy Petroleum Regulatory
Authority herein referred to as "EPRA". It therefore follows that
EPRA is the appropriate entity to indicate the pre-requisite
requirements that inform the approval of an LPG refill and
storage facility.



NAIROBI ClTYCOUNTY
www.nairobi-go.ke

OFFICE C)F THE GOVEIINOR
county secretary and Head of county Public service

4. What powers does Nairobi City County have enforcing
compliance of such facilities?

Resnonse

EPRA has full and exclusive mandate in law, in respect to the
aspect of regulation and enforcement of compliance by the
facilities they have licensed.

The legal and regulatory framework does not envisage a

sharing of the mandate given to EPRA and as such any
overreach would invariably be clearly not backed by law.

It is indeed clear that where a County Government tries to
overstretch, then the same would invariably lead to a case/s
being filed in Court and the county will have a very slim chance

of success if any based on the doctrine of overreach that would
render any such actions ultra vires.

A list of all LPG refill and storage facilities and their locations
in Nairobi City County.
Resoonse

In response to this question, we reiterate that the law having
exclusively empowered and mandated EPRA to license and
regulate such facilities, being the issuer of such licenses and
being the regulator within Nairobi City County and indeed the
entire Country, they are the repository of the true an actual
information of all the LPG refill and storage facilities in the
County. They would also avail easily the location of such
facilities as this information is availed to them at the time of
licensing and indeed any changes are also so communicated.

' tETrg' i*,f Hf( H"trfrtftuBl'w'dHp1i 
s i o n o f
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C)FFTCE OF THE GC,VETTNC)R
county Secretary and Head of county public service

the licensed facilities and this is only possible if they have the
particulars of the said licensed entities.

EPRA also have the sole mandate to also ensure that they
identiff, root out and discourage any illegal facilities or
businesses operating without being licensed and thus illegal. In
this regard, they would also be in the best position of also
identi$ring any such facilities that may be operating illegally
and thus take action on them.

The presumption to everyone is that a facility that is operating
must have been licensed and approved by EPRA and as such it
is only EPRA that can act on any such facilities if at all they are
not licensed.

6. What safeguards has the Nairobi City County put in place to
avoid a recurrence of the same?

Resnonse

Having stated the mandate and role of EPRA and NEMA, the
County Government still appreciates that the persons affected
fire incident are residents of Nairobi and as such we are greatly
concerned and perturbed by the very serious consequences
and effects of the fire incident. These consequences are but are
not limited to; loss of lives, serious burn injuries, loss of
property, pain, distress, loss of homes / displacement and loss
of sources of income and exposure to heavy and unexpected
medical expenses. Due to this, the County Government has
deeply and greatly interrogated and introspected on this issue
leading to H.E the Governor directing the immediate closure of
all LPG facilities in Nairobi County located within a 200m
radius of Human settlements.

The County has also endeavored to have consultative meetings
and collaborative forums with the relevant legal regulatory
entities that is EPRA and NEMA to implore upon them the need

LET'S MAKE NATROBI WORK
ELEPHONE: +254 725 6241991+29.4 73A O11292 | EIrtAtL: INFOGTNA|ROBT.GO.XE I Ctty HALi CtTy HALL WAy p.O. BOX 3OOr5 OOIOO, NA|EOBI, XEt{yA



NAIROBI CITYCOUNTY
www.nairobr go.ke

CDFFIGE C)F THE GC)\/ERNC)R
County Secretary and Head of County Public Service

to strictly execute their mandate and assure them of the
County's cooperation on any aspect if needed.

As a long-term solution, the County Government has concluded
the preparation of two land use planning regulatory policies
namely, Nairobi City Land Use Policy, The Nairobi City
Development Control Policy. It is worth noting that the
preparation of these two policies commenced in the year 202L
and are currently due for approval by the Nairobi City County
Assembly after which they will be implementation.

This change and appraisal of the regulatory framework is long
overdue noting the Nairobi City Metropolitan Growth Strategy
of 197 6lapsed in the year 2006 and upon implementation will
promote developments that promotes harmony and safety
while taking account of the current challenges.

In the interest of the Public, the County recommends implementation
of the following measures by the relevant entities vested with the
mandate to licence and regulate gas filling plants:

b) Site Selection and Layout: for any plant to operate within
the city, the location for the LPG refill plant must comply with
safety regulations and is away from residential areas, high traffic
zones, and potential sources of ignition. The layout should facilitate
easy access for emergency vehicles.

cJ Safety Equipment: ensuring the premises has Installed fire
detection and suppression systems such as smoke detectors, heat
detectors, fire alarms, and automatic sprinkler systems. Have fire
extinguishers strategically placed throughout the facility, and
ensure they are regularly inspected and maintained.

d) Emergency Response PIan: the plant should be prepared to
imolement an emersencv response plan that includes procedures, 

LET'S MAKE NAIROBI WORK
TELEPHONE: i251r2S /E.24 4A9i +254 ,aA 041292 | EMAIL: INFO@NAIROBI.GO.(E I CITY HALI- ClrY HALL WAY P.O. BOX 3OO75 OOIOO, NAIROBI, KE
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a) Deployment of fire prevention and safety officers to all the L7

sub counties.
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for evacuating personnel, contacting emergency services, and
containing fires. Conducts regular drills to ensure all employees
are familiar with the protocol.

e) Training and Awareness: Training all personnel and the
community on fire safety protocols, including how to use fire
extinguishers and evacuate the premises safely in case of an
emergency. Emphasize the importance of proper handling and
storage of LPG to minimize fire risks.

h) Secure Storage: ensure that all LPG rylinders and tanks are
stored in designated areas that are secure and properly ventilated.
Implement measures to prevent unauthorized access and ensure
proper handling procedures are followed during storage and
transportation.
i) Maintenance and Inspection: Regular inspection and
maintenance of all equipment, including valves, pipelines, and
storage tanks, to detect and address any leaks or malfunctions
promptly. Implement a preventive maintenance schedule to
minimize the risk of equipment failure.

j) Communication and Coordination: the premises should maintain
open communication channels with local emergency services,
neighboring businesses, and the community to facilitate
coordination in the event of a fire or other emergency situation.

LET'S MAKE NATROBI WORK
ELEPHONE: +251725 624 189i r2S4 738 O41 292 | EltAtL: |NFOeNA|ROBI.GO.KE I C|Ty HAL|- CtTy HALL WAY, P.O. BOX 3OO75 OOIOO, NAIROBI, XENYA

f) Proper Ventilation: Ensuring adequate ventilation systems are in
place to prevent the buildup of LPG vapors, which can increase the
risk of fire or explosion.

g) Compliance with Regulations: Ensuring the site strictly
adheres to all relevant safety regulations and standards set forth
by local authorities and regulatory bodies. Regular inspection of
equipment and facilities to ensure compliance and address any
potential hazards promptly.
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k) Inspection and Clearance by the relevant bodies of Petrol
Tankers, Petrol Stations, Filling Stations, and Petroleum Deports.

I) Inspection and Clearance of LPG filling facilities and LPG

transporters by the relevant entities.

m) Fulland meaningful public participation in the event of
development of LPG and Petrol related facilities.

nJ Availability, accessibility and promulgation of dedicated easy
user friendly channels that the public can use to either complain or
make verification on whether any facility has been Iicensed.

o) Enforcement of Compliance on Petroleum Fire Safety on all
Petroleum dealers.

p) Stoppage of approval and licensing of Petroleum facilities
within residential areas.

ql PublicAwareness programme on Safety.

Yours

GA, Regd Physical Planner
A & HEAD F ICE

CcH T e VE or
Nairobi City Co w

LET'S MAKE NAIROBI WORK
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Bruce House d Ftoor. Standard Street .PO Box 8936, 002

Fax 3313048 -Mobile.0722 221120 .Website: www.petroleum
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l. Zoning considerations in the tocation ol L.pc reii arc, storage factttties and resrdenraala:'eas.

a) Trre far.;itity uperatrons were unricensed anc, as such irtegat and evirJenrty rhc trcensinq.luthority, Energy 6n6_pa,rolcum Regr'latory Auttlcrity (EpRA), had atso nor issueo aconstruction permit' for this facitity ciue to lhe ob
residenriar are3 anc, specrricauv i' ber..t een r"#"ff ::[::,ff;:i :H:il;.. .,att v/rth the observance of rhc mirirnLlrn drstancesr between the facitity anJ ihereside nces.

or ApptrcatronS ,or the EpRA construct:on pern;its ror a* perroteum tacirat,es, rnctudrngLPc storage and /or cylinder retitiing ptants, must be accompanied by an Envrronmentaland Sociat lmpact ASSess].llerI LtcenseiF.SlA!. ) issued Ery Nationat Environmenrf,lonagemenr Authoriry(NEMAl upon thetarrerjs approuat ot the appiicantsEnvironmentat and sociat lmpact Assessmerrt srudy ReportlEStasR).pror to approvinBthe ESIASR NEMA is required to srrbjec, the s3me to extensive public stakehotc,orsreview enSaSemenl and turther NFMA is requirod to share the ssid report wrtrr rhe sectortead agencies inctuding and esr,eciarty rn thrs case EpRA for their revrew andsubsequent response which woutd be used to srEnrficantry inform trre oecison by NEMAon the issuance of the f srAL. Nevcrihetess, the ;ranc,atory requirement for orl arrci gasracitrt'/ proponents is to ensure that citrng ot such facilities is donc with utnlosiconslderation to the proximity o, tho sarre willr other habitalions and/or aclivities whichrnctude but not timirect to safety crrstance, enrergency response preparedne:is -rn thrscase NEMA hed rhe capaciry- ro est'r,tish rhar rhls facirity was ir;..;;;;;;i;;ery our otcharaCter with the BxistinA demog,ii[,hic whtcn ts p:eOominantly for res i11g11_y 4p6 nO,industriat.
c) P631 ths exptosion incident, the NEMA goard and Management criscngagcd wirh thcoersons who issued the unticensed Mrradr LpG tacitity, incl tnev werJciorrfe ct ,r, Corrr:cr irreEularly issuing the retdt€c! ESTAL. vr'hcl is not clea, is vvherhor NEMA hodsubnt,ttcd rt€ .SIASR ro E,RA an6 :, the later hrd responded accordingly, pr;or ro theNEMAS decision being made to ,ssue ttre ES;AL.

a human setttement.
tion are lh6 reasons why th:s

b) l.lpon eppiicar;on, the tacrljty ownet y..its rncre il)3n frr'i ce denred the reqursrte permiis
an j [icsngg" by EpRA hence Luriouu rh:]t no mor.:ttor;ng and/o< sur,.reitl3nct wirs cirrittrd
'ut.(o ensure lha'. there was comptiance with lha said apptication re,eclio:t
4rs same untic0nsed site in I,liradi. is \vhetc a crimina I case was institutcd a,,a,i.rsl rlrpproprietor of tlris facility anC sorne of his claBnts on the gth of Novembcr 2020 ur roercrrminal cose numlrer E3l i 6120?.0 at Mtlinrarrilarv cou rts in Nairobt. All the.,ccuse(persons were founr,6Ui[)i alg ccri.'i. te d ,vitil n sentence icsuerJ on .l gth of Mny ?02

l.leasons why rlre LpG refitting titcitiry was tocate(; ,jtose ro1) lmpunity, r_rr rwilklrgness tc onforce ttre tdw and rorruF)
unlicensed ta(.ttity wos opernring i,t ii residerrl:atgrea. tD
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Dt,spitt.) gurdancc [tonl the Hrgh court on the manoatory mrnlmum se,llel)ce of f, yEals

in prrsor.r or a pcnatry of KShs 1O.OO0,ooo (len mrttionl, lhe learned Maglstrale ol coull

I.lU,r,l).,, 11 .:r.'Ji-'s,-'(t t.,titr +ri'ns nt kstf s 500.000 r)r ll L)rle-Vei)l inlJlriSqrtttrtrrtlt ll'lsltlaCl Ol

r,.:,i,s :i).(-)UC.,Jt)r-) iri a li)a'5 l!,r t :,i C)l.rl)triltOr if ,':jt il '. C '-i ! r 

" l i .'11-l d i) lrni Ot (Sits i0 000

l(r. litc securrtl <r,-.r:rii,id tnsti.:itrl Lri ir f rneol KShs. 10.00C.000 ot 5yerrs ll.re teerrl*ci

I'lLtf, Slra)lc (:l:,i'lilll'.lEC, tO ltLtr'rsC ilti Lal(.)l'.)r vPhl'.:lr'c tt ' iLlcirtrF t111-1 ii:() trlnF:r)i:i li-)|illlli"

\!rIrl thc COxl :;called LPG trt,iL \^if h a nel rverSht oi 4 r'r i.)U i"Llq (l'sprtil trrlJ ii'iw lrrrrv rlrrr(

i,)r ntan,Jatc;) f nrlorlr,re on? nt tFe LoG Tankers llr;1i ur., trrlilroc;dtlriltlv retrjalse(l l)-v

,tirc courts \,as rpg.lstralton rlltmhei'1C 1286 wlrlcll l5 one ot the iarrkels inv',r{vet: rrl llrrs

,rr(],(k) t )esptte Ini oh.)!e actiorl:j ijr]d coilvlcttons, tllS iliciJ)rlcior cor'ltirlu'-'cl cril'l:alrnq

trio Llegi)i SiOr.tBo artO tuillt nh li(:rir!y without err,ri llri l)ilre ilililll'TlUm SatetV l;lrrn[li]r(is

arld quarttf recl LpG t)ersonrlet as re(lurred by taw teading to tilis lrnf ortullate catastronhe

'.vtrrclt cotrLrJ lrJVc oeen avo,':ir:cJ :;tt ltriti llle lelter ancl Sllrril r)l rt.lr:l3w t'ttvu L'ee'

f ottowed.
3. PropuSeCl regutattot]S and Safety stan(lardS ln [eSpOnSe lo tlre Iri:](itrtlr'1t gaS expt'iSiOnS'

3) The LN 100 as it rs currentty ts sutticienl lo erlsute ccrtttptiance with hr8h sofct)'

standards for both LPG instaltation and LPG cytindors 3nd where there is norl'

(]ollipllance allrt !tle :ii].l,ltj \ |)rovc(l lll the towcr courlS, the Ll.J as uptletd by JUstlco

Nzrrrka in ttl.j Hrgh Cr.rur t rn AugUst 2022 shoUl(i .rt)ply ils ppr tllP panalllos l)rovitiL'd t0r

the oflenccs rneretn I'r 202li a tower Courl (Crt,,, Cour t' Ja rtles C)mtiurillr) rllr-ll'-ci itlrr lL/ll

.torcu oI LN l)cnAltres tor pers:)ns lnrh{) hacl llteSatty tittecr LPG c ylln(1tl r s t]elu:lglr; i0

lrther br:.)nd oujncrs EpRA llas alt the Dowers tl.taI ; e IU(lullecl lo brlnE thc cLllpritli t(:)

book
D) t-l1o e).Uutlc.,ttraI ''].]UShtoorr'trng ol Ll|]lrCensed LPG stolagE all(l c]'trr'ldt:r relrtllrlS srtes as

wcif ds ir.er'tserl LPG storaE,€r and cytlrder refiting ptirnts th?)t carry out itticit trade that

aro the country's high safety anct security rlsks has primarily bee tt due l'0 itr thc lrrst

instance unwiltingness to perrrrancntty shut down lhe lttegat srtes atrd secondty tttc

detiberate omtsston on due clitl8,ence lor appticarrts ancl rn parllcutar to those providrnS

hospltatlty(uSeottheirstorag,eandfittingptantsbyownefsolotherbrandsof
cylinderj).To ittusrrate, it is rhe mandate of EPRA to trcense LPG cytrnder retitting ptants

and these licenses are issued subiect to a refitting ptant purchasing a mrnimum of 5'000

cytinders in rhe tirst instant. Thc cytinders are to be increasecl annuatly in tine with the

lrccnsc renewatcycte and l)r()ol ot the cytinder growlrr lllust be proved to the regul'ttol

as pet LN 100. There ls a howevel a loophote of tlcensing ref ittirrg 1r[ants tllat ofter

lrospitalllybecauseEPRAattowsnluttiptefacitityownerSloacqUlretlcenseIo|
hospitatity to the same cytirrc,er branct ow|ler who has a mininlum ot 5,000 cylrndcr s'

EPRA elrabte s a brilrlcl owllor do donate lhe "hospltJtrty't() tln un(lrlllted nunlfler of

refilltlrgl)tantSdespilethelowCylillrlercotlntalldthlshastcC|tothe[|Censlngola[alge
number ot ref itting ptants thal oo not own any cyllndels out (tley steat and ittcSalty retrtt

cytlnders betonging to col.l,]parlies that havc investecl in l.arge ,]LllllbcrS of LPo cyltllders,

ThlsexposesKenyansloincidencestiketheMlradiexptosionasnoattentlonispai(lto
the safety ot the fitting ptan and the inteSrity of the cytrnder is not guaranteed as it is not

takon through the safety checks before being refitted .Additionatty consumers are

cheatedthatthiSgasischeaper'theyarenotisstleclwlthareceiptthatShoutdaSa
rnirrrrrrurrr COntain; ..latc of purchase, name and contacts of the rgtaiter, LPG brand

nameandcytinclerseriatnumber.FUrther.thislsitticiltradethatdenlesthebrand
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owner an opportunlty to engage authorized whotesaters and retaiters for thc

countrywide distribution ol their safe cytinders and uttrmatety c,enying Kenyans the

opportuniry to panicipate as entrepreneurs in a vibrant LPG value chain 'The large

amountsofmoneymadebytheitteSatLPGcytinderrefittlngiSuntonUnaletynotUsedfor
the perpetrators investment in safe LPG cytinders of thelr own brand tJut is taundered irr

non-retated sectors especiatty in construction ot matts and apartnlents'

There is another loophote in the form of transporters, whotesaters and retalter of LPG in

cytinders; most of the ptayers in this band are not licensed and are the drivers ol ittegat

LPG trade. They are the ones who steat and/or mop out varrous brands of cylrnders

through unauthorized distributorship in the market and drive to refitting ptants, ref'lt and

distribute the ittegatty refilted cytindef s back to the market. They circumvent the

cytinders trom gettinS back to their righttut brand owners untiI when the cytinders are

due for revatrdation-which is after eight years.

EPRA shoutd uphotd and sustain the entorcement that has now beerr elnbarked on to

etiminate as much as possibte the ittegat retitting of other brand owners' cytlnders.

EPRA shoutd exercise the power to suspend 8nd/or revoke ticenses of ticensees who

contravene the LN'100 and/or conditions ot lheir trcerlses.

EPRA can €asity ctean Up the LPG seclor by apptying the fottowing simple measures,

Revocation ol LPG refitting ptanls operating under "hospitatity" arrangemenl where

!he brand owner cloes not have sufticient cylinders'
Monitoring ot Butk LPG purchases to att retitting ptants and matching it to the

cytinders theY own
EPRAobtainStivefeedslromattretittingptantstomon.torattactivities.
Ensuring att refitting ptants have E-Tims lo issue invoices and ETR',s tor atl purchases

RecorclingofseriatnUmbersofattcytindersrefittedatatlrefittingptants.
Monitoring ol att 136 r€tittinS ptants country wlde to ensure they onty f €f itt authorazed

cylinders.
Enforc€ment by EPRA ot the data submission on LPG amports and sat€s as wett as

on graduat cytinder purchsses by att ticensed retitting ptants' This witt promptly weed

out itticil trsders as the impon quantity (atso reterred to as butk) musl match the

customers-be they commerciaI consumers (hotets, schoots etc] and/or househotd

consumers who are supptied through LPG cytinders that shoutd be owned by the

imponer.
. Basic enforcemont of Know Your customet (KYC) by the government, inctudlng

vetting of owners of rgfitting Ptants, source ot funds and tax comptiance'

. Arrest of atl transport vehictes without proper ticenses and tetters ot authority.

. Ensure that att LPG whotesaters/Retaiters obtaln ticenses, tetters or atrthority, e-tims

an(lthattheyissueproperreceiptstocustomerscapturingtheseriatnUmberso|
cytinders white issuing ETR's.

. Ensure that att caSeS are succ€sstutly prosecute(t, and magislrates issue proper

sentences.
. Maintain an accurate and veritiabte dalabase ol att LPG traders'

. Amend the regutation on the minimum number of brand owners initiat cytinder

investment using the scientific cytinder rotation catcutation for both economic

sense of the business which is tied to the nationat sste cytinder poputalion thal rs
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/cqulreL, lor converston Ot honrcs that use lrrewoocl. charCOat and keroscne tO I PG

by 2028.
-l P'opc'seC i'rrerventrLrns tor lltlblr. awarcness iltrd edtlcatlon on LPG satPtv'

rr) - ne:c S a bi6, gaO In ccrrlsUrlltir 0\^Jarene55 a'lcl pub['c satet'/ an(i \"/lrrLL: lhs

tegittmate brand owners alf rr the safelr- requiierllcrlts or'l the tPC c\'Llrldtjr 3s

roquircd. tlre thett and sul)sr-.qL,ent lttega rtar.L nB ol Ihe5e cyl',roers ti'll!{r: lliese

satet, nlessats,es ittcg'hle as thoy are supLrosed to be ttxed anert citlttttg r?vor;'

retrI t.]y tho tegi!imate tlrarrcl o"vner. lveedrng out rt[egal LPC ref ilttng witl ard Ihe

continUod consu rrler salety awarengsS
l.,l Bran0 OV,.ncrs slrOUlCJ cOntllluatly,n slnlpiC suCral lll'JLlr.J gt Ii.tt.lit,' Il]('ls:'allinE

remrnd COnSUmers ol at te.tSt onc Ot)ligatiOi' l\)r their OeJrl SatCty v"lrrCh rs to 8et .r

receipt for every purchase. even the one thal's detivered to thelr hornes. ot the lr

LPG requrrenrent anrj ihe rr:r:t:rpl shoulcl x5 11; r thc ilur hllve as a lI)rr'11n-rllnr: (late

of pUrchase. name and corltaOts of tlre lctaller, LPG brand l]aI]]e ancl clllnci(:r

seriaI Irumber,
et Ihc Nlrnistn ()t lr!.lr()l\'unt und Fncrg\ urrd LI'R.\ 5llould r:rrlllboratc in running l.l'(i

sp!'cil'ic salet) it\\ilren!'ss rtsirrg cl'li'clire ct)nln I tlll icittiolt Ilallbrnls nanlclr rocilrl

ltlc(li.t JllJ rilrli( '.

I r'. rr 'rlr. ri,t,l , L I ! r.r'r , r':',1 i: I , (' l',
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ENERGY DEALERS ASSOCIATION
Dealers in Gos & Petroleum Products

ro : rH E sE N ArE rr^,tJ ff S,f";,l, * ll rft ;'3r'**'""

SUBJECT: ADDRESSING ZONING AND SAFETY CONCERNS FoR LPG

I8 JU

EFILL AND

e

STORAGE FACILITIES tL
Dear Members of the Senate Standing Committee on Energy,

I am writing to you on behalf of the Energy Dealers Association (EDA) tobnn8 to
your attention the urgent issues facing two of our members, Green Energy and
Crescent Energy Limited. These companies, initially established in areas
designated for industrial purposes, have found themselves surrounded by
restdenttal developments due to raptd urban expanston. lnts sttuatton has I

significant safety concerns and financial losses for our members'O
The Energy and Petroleum Regulatory Authority (EPRA) recently imposed a 2oo-
meter safety distance regulation without prior consultation or legal backing,
following the unfortunate MRADI fire incident. Despite numerous visits and
communicatrons with EPRA, our efforts have not yielded any positive outcomes
Our members have implemented all mitigation measures as stipulated in the^ ,lnl,l',
Kenva Bureau of Standards (KEBS) safety standards. However, #;;;;'= o\lQ 1oa4
regulation continues to impact their operations adversely il
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our detailed recommendations and proposed ac
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LPG refill and storage facilities are ideally loc
minimize risk to residential populations.

Challenges:
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n ndu strial zones to

Buffer zones are rypicaiiy required ro ensure a safe cjisrance berweerr rp
facrlities and residential areas,
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We respectfully seek the intervention of the Senate standing Committee o
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Current Zoning Policies:

Head office: Trance Towers, Sth Floor, p.o Box 4202 - 0o2oo, Nairobi



Rapid urban development has resulted in residential areas encroaching

upon previouslv industrial zones.

Current zoning regulations have not been updated to reflect these

changes, leadtng to satety concerns.

lmplement stricter zoning regulations to enforce the separatlorr of LPG

fauiiitres f r'urri r'e>iuier'rtiai ar eas.

Regularly update zoning maps to reflect current urban developments.
r^+^Lli-L 
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distance requirements based on the storage capacitv and associated rrsks.
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Current Situation

Mitigation Factors

Both Green Energy and Crescent Gas have implemented mitigatton

measures as outlined in the Kenya Bureau of Standards (KEBS) safety

sta nd a rds.

Recommendations

I

)

T

Recom mendatio ns:

Green Energy and Crescent Gas are two members of the EDA whose

facilities are now surrounded by residential developments desprte being

irritiaiiy z<-:rtecj irt irtdustriai areas'

Thq Enqrgy ancl Petrolellryr Rqgr-rlatory Ar-rfh6ritv (EPRA) reactecl hy

imposing a 200-meter safety distance without consultation, following the

lvRADlfrre rncident. This regulation is not supported by existing law.

. Relocate high-risk LPG facilrties to designated industrial zones with

appropriate supporl from the government.

. provide financial and logistical support for the relocation of these facilitres

. l-or tactltttes that cannot be relocated, enhance safety measures such as

advanced leak detection systems, fire suppression systems, and regular

safety drills.
. Engage in constructrve dialogue with EPRA to find mutually acceptable

solutiorrs tlrat adhere io KEBS starrdat'ds.
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Current Safety Standards:

. Existing regulations may be outdated or tnsufficient to address the scale

of LPG usage and storage todaY.

Recommendations:

. Update safety regulations to include modern best practices and

technologies.
. Mandate regular safety audits and compliance checks for all LPG facilities

. tnforce stlct penaltres for non-compitance wlth safety standards.
r-r-^1.,^^ ^ -^.-+',r'.^-.:^- ^-^--^,'- {-:: !n/- L^-Jl:-- ^^J 'r^-^-^ -^--^--^Ir rr rLr \r!ru\-c o \.(:r !rr rc6tioii p;-o8i-am iui La \J iiciiitiiiii6 orr\.r J!\rro6c Pcr)L/r rrrcr

to ensure they are adequatelv trained.

rtultu>cu itttclvcttrtvlr> lttt i-ubite Awurcttc>> uttu )uJcty

Cu rrent Pu blic Awareness

public awareness regarding LPG safety is often limited, leading to

improper handling and storage practices.

Recommendations:

Launch comprehensive public awareness campaigns focusing on LPG

safety practices.

Develop educational programs and materials, including brochures,

workshops, and oniine resources, to tnform the publrc about safe LPG

usage and emergencY Procedures.
,-^ll^L^..}^ '..:}L l^.^l '.:.., ^--^^;..+i^.. ^..J -^.J:^ 
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safety information widelY.
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Community Engagement:

Establish a community liaison program to facilitate communication

between LPG facility operators and local residents.

Encourage communtty tnvolvement ln satety plannlng and emerSency

-o" .'nnco r{ rill<. r-JPv.
i



Technological Adva ncements

lnvest in research and development of safer LpG storage and handlrng
technologies.
Encourage the adoption of smart monitoring systems for real-time
detectron of leaks and other hazards.

Legislative Support

Advocate for the enactment of laws that support the safe operatron of
LPG facilities and protect residential areas from associated risks.
Lobby for government incentives to support the adoption of enhanced
safety measures and the relocatlon of hrgh-rrsk facrlitres.

,
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The Energy Dealers Association urgently requests the intervention of the Senate
Standing Committee on Energy to address the challenges faced by Green Energy
and Crescent Gas due to the unplanned encroachment of residential areas. The
imposition of a 200-meter safety distance by EpRA, without legal support or
consultation, has resulted in significant financial losses for these companies. By
implementing the proposed recornmendations, updating regulations, and
enhancing public awareness, we can ensure the safe and sustainable operation
of LPG facilities while protecting residential communities.

we appreciate your attention to thrs critical matter and look forward to your
support and intervention.

Yours fa f

Keph ngo

Secretary General
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