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CHAIRPERSON'S FOREWORD

This reporl contoins the proceedings of the Deportmenlol Commiltee on Finonce ond
Notionol Plonning on the considerotion of the Public Audil (Amendment) Bill (Notionol
Assembly Bill No. 4 ot 20241 sponsored by the Leoder of lhe Mojority porty, Hon. Kimoni
lchungwoh, EGH, MP. The Bill wos published on 2nd Februory,2024. The Bill wos reod o Firsl

Time on Thursdoy,29fh Februory, 2024 ond wos then commitled to the Commitlee on 5th

Morch, 2024 for considerotion ond tobling of report to the House pursuont to Slonding
Order 127.

The principol object of the Bill is lo omend the Public Audit Act, 2015, in order to olign it

with the Constitution following o declorotion issued by the High Court (in the cose of
Tronsporency lnlernotionol (Tl) v Attorney-Generol & Auditor-Generol inlerested porlyl,
Africo Centre for Open Governonce (AfricoQ...2" interested porty, Petition No. 388 ot 2016)

thol seclions 4(21,8, 12, 17il , 18,27, 40, 42, ond 70 of the Public Audit Acl 2015 ore
unconstitulionol. Additionolly, the Notionol Assembly hos expressed concern over the
provision reloling 1o recruitment of the Auditor-Generol, where it wos observed lhot the
Act creotes on undesiroble vocuum between on existing holder of the office ond on
incoming one. lt is, therefore, necessory in these circumstonces to updole lhe Act os
proposed ond to improve the efficiency in the dischorge of the Audilor-Generol's duties.

ln complionce with Article I I 8(b) of the Conslilulion ond Stonding Order 127 (31, the Clerk
of the Notionol Assembly ploced on odvertisemenl in the print medio on 8th Morch, 2024

inviting the public lo submit memorondo by woy of writien slolements on the Bill.

ln oddition, the Clerk of the Notionol Assembly vide letler Ref. No.NA/DDC/F&NP120241041
doted 8tn April2024 inviied key stokeholders to submit views on the Bill ond oltend o public
porticipotion forum on l5tn April, 2O24.The memorondo were to be received on or before
lSth April, 2024 ot 5.00 pm (Eost Africon Time). By the close of the submission deodline, the
Committee hod received four memorondo.

On beholf of the Deportmentol Committee on Finonce ond Notionol Plonning ond
pursuont to the provisions of Stonding Order 199(6), it is my singulor honour to present to
this House the Report of ihe Committee on ils considerotion of the Public Audit
(Amendmenil Bill,2024 (Notionol Assembly Bills No. 4 ot 20241. The Commitlee is groteful
to lhe Offices of ihe Speoker ond Clerk of the Nqtionol Assembly for the logisticol ond
technicol support occorded to it during iis considerolion of the Bill.

Finolly, lwish to express my oppreciotion to lhe Honouroble Members of the Commitlee
ond the Commiltee Secreloriot who mode involuoble conlribulions towords the
preporotion ond production of this report.

R6porl of lhe Deporlmentol Commltlee on Flnonce ond Notlonol Plonnlng on lls Conslderotlon
of lhe Publlc Audll (Amendment) Blll (Nollonol Assembly Elll No. 4 o12024)



It is my pleosure lo report thot the Committee hos considered the Public Audit
(Amendmentl Bnl 2024 (Notionol Assembly Bills No. 4 ot 20241 ond wishes to report to this
August House with the recommendotion thot the House opproves lhe Bill with
omendments os contoined in the schedule of omendments.

HON. CPA KURIA KIMANI, M.P.
CHAIRPERSON, DEPARTMENTAT COMMITTEE ON FINANCE AND NATIONAT PTANNING
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The Commiltee extends its sincere grotitude to the Office of the Speoker of the Notionol
Assembly ond the Clerk of the Notionol Assembly for their involuoble logislicol ond
technicol support lhroughout its sittings. Their ossistonce focililqted the Committee's
deliberotions ond ensured the smooth progress of its work.
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producing ihis report. I porticulorly commend the Secretoriot for their diligent work thot
enobled the Commiltee to fulfill its conslilutionol mondote by providing o lhorough
onolysis of the Bill io the Committee.

On beholf of lhe Deportmentol Committee on Finonce ond Notionol Plonning ond
pursuonl to Stonding Order 199 (5), ii is both o privilege ond on honor to present to the
House, the Reporl of lhe Deportmentol Committee on Finonce ond Notionol Plonning on
ils Considerotion of the Public Audit (Amendmentl Bill,2024 (Notionol Assembly Bills No. 4
of 20241. This report represents the culminotion of rigorous deliberotions, coreful
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Generol operotes under sound occountobiliiy policies while preserving its independence.
The Commitiee trusts thoi this reporl will serve os o voluoble resource for informed debote
ond decision-moking by the members of lhis House.
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of lhe Public Audlt (Amendmenl) Blll (Nollonol Assembly Blll No. 4 ol2024)



CHAPTER ONE

I.OPRETACE

I.I ESTABLISHMENI OF THE COMMTTTEE

l. The Deportmentol Commiltee on Finonce ond Nolionol Plonning is one of lhe
fifteen Deportmentol Commiltees of lhe Notionol Assembly estoblished under
Stondlng Order 216 (5) whose mondote is os follows:

i. To investigote, inquire into, ond repod on oll motters reloting to the
mondole, monogement, octivities, odministrotion, operotions ond
eslimofes of fhe ossigned minisfries ond depoiments;

ii. To study the progrom ond policy objeclives of Ministries ond
deporlmenls ond the effecfiveness of their implemenlotion;

lii. fo sludy ond rcylew oll lhe legislollon rclened lo ll:
iv. To sludy, occess, ond onolyze the relotive success of lhe M inistries

ond depoimenfs os meosured by fhe resulfs obloined os compored
with lheir stoted objecfives;

v. To investigole ond inquie into oll moflers reloting fo lhe ossigned
Minrbfn'es ond depodments os they moy deem necessory ond os moy
be refened lo lhem by the House;

vi. To vet ond reporl on oll oppointmenls where fhe Conslilufio n or ony
low requires the Notionol Assembly to opprove, excepf lhose under
Sfonding Order No. 201 (Committee on Appointments);

vii. To exomine treofies, ogreemenfs ond conventions;
viii. To moke reports ond recommendolions lo the House os offen os

possib,e, including reco mmendotion of pro posed le gislolion :
tx. Io consrder repods of Commissions ond lndependent Offices

submitted lo lhe House pursuont to the provistons of Article 254 of the
Constitulion; ond

x. fo exomine ony quesfions roised by Members on o motter wilhin its
mondote.

I.2MANDAIE OF THE COMMITIEE

2. ln occordonce with the Second Schedule of the Stonding Orders. the
Committee is mondoted to consider, public finonce, monetory policies, public
debt, finonciol institutions (excluding lhose in securilies exchonge), investment
ond divestilure policies, pricing policies. bonking, insuronce. populolion
revenue policies including loxotion ond nolionol plonning ond development.



3. ln executing ils mondote, the Commillee oversees the following governmenl
Minislries ond Deporlments:

i. Stote Deportmenl of Notionol Treqsury;

ii. Stote Deportment of Economic Plonning;
iii. Commission on Revenue Allocotion; ond
iv. Office of lhe Controller of Budget; ond

igporl of thc Dcporlmcnlol Commttlcc on Flnoncc ond Notbnol Plonnlng on llr Con:ldcrqllon
ol lhc Publlc Audlt (5n6n6.cnt) Bll! (Nollonol Arscmbly Ml No. tl of 2Ol4)



I.3 COMMIIIEE MEMBERSHIP

4. The Deportmenlol Commitiee on Finonce ond Noiionol Plonning comprises of
the following Members:

Choirperson
Hon. CPA Kurio Kimoni, MP

Molo Constituency
UDA Portv

Vice-Choirperson
Hon. (Amb). Benjomin Longot, CBS, MP

Ainomoi Constiluency
UDA Portv

Hon. (Dr). Adon Keynon, CBS, MP

Eldos Consliiuency
ubilee Po

Hon. Dovid Mwoliko Mboni, MP

Kitui Rurol Conslituency
Wioer Portv

Hon. Joseph K. Mokilop. MP
Boringo North Constiluency
UDA Portv

Hon. CPA Julius Rutto. MP
Kesses Constituency
UDA Porty

Hon. Poul K. Biego, MP

Chesumei Constituency
UDA Portv

Hon. Dr. John Ariko Nomoit, MP
Turkono Soulh Constituency
ODM Portv

Hon. Andrew Okuome, MP

Korochuonyo Constituency
ODM Porty

Hon. CPA.Joseph Oyulo, MP

Butulo Consliluency
ODM Portv

Hon. Umul Ker Kossim. MP
Mondero Counly
UDA Portv

Hon.(Dr.) Shodrock lihinji, MP

Soulh lmenti Constituency
Jubilee Porlv

Hon. Joseph Munyoro, MP
Kigumo Consiiiuency
UDA Portv

Hon. Mohomed S. Mochele, MP

Mvito Constituency
ODM Porty

Hon. George Sunkuyio, MP
Kojiodo West Constituency
UDA Portv

Reporl of the Deporlmenlol Commltlee on Flnonce ond Nollonol Plonning on lls Conslderotlon
of lhe Publlc Audll (Amendment) Blll (Nollonol Assembly Blll No.4 ol2024l



I.4 COMMMEESECRETARIAT

5. The following stoff focilitotes lhe Commiltee:

Mr. Benjomin Mogut
Princlpol Clerk Asslslonl /Heod of Secreloriol

Ms. Jennifer Ndeto Mr. Solem Lorot
D,/Dlreclor, legol Servlce legol Counsel I

Mr. Jomes M. Mochorio Ms. Peninnoh Simiren
Medio Relolions Officer I tegol Counsel ll

Ms. Winfred Kombuo Mr. George Ndenjeshe
Clerk Asslslont lll Flscol Anolyst lll
Mr. Benson Komonde Ms. Nelly W.N Ondieki
Clerk Asslslonl lll Reseorch Offlcer lll
Mr. Benson Muthuri Ms. Joyce Wochero
Serjeonl-Al-Arms Honsord Ofricer lll

Reporl of lhe Deporlmenlol CommHee on Flnonce ond Nqtlonol Plonnlng on lts Conslderollon
ol the Publlc Audlt (Amendment) Blll (Notlonol Assembly Blll No. 4 ol2024l



CHAPTER TWO

2.0ovERvrEw oF THE PUBUC AUDTT (AMENDMENT) BtLt, 2024 (NAT|ONAT ASSEMBIY

Brrrs No. 4 or 2024)

2.I BACKGROUND

6. The Public Audit (Amendment) Bill, 2024 (Notionol Assembly Bills No. 4 ot 20241, is

sponsored by the Leoder of lhe Mojority porly, Hon. Kimoni lchungwoh, EGH,
MP. The Bill wos published on 2no Februory. 2024. lt wos reod o Firsl Time on
Thursdoy, 29tt Februory, 2024 ond wos then committed to the Committee on 5t'
Morch, 2024 for considerotion ond tobling of report to the House pursuonl to
Stonding Orde( 127.

2.2SUMMARY OF TEGAI. PROVISIONS

7. The principol object of the Bill is to omend lhe public Audit Act, 2015 to otign it
wilh the Consiitution following o declorolion issued by the High Court (in the
cose of Tronsporency lnternotionol (Tl) v Attorney-Generol & Auditor-Generol
inleresled porlyl, Afico Cenlre for Open Governonce (Africog)...2" inleresled
porty,Petition No.388 ot20l6) thotsections 4(2l',8,t2. lZ(l), 18.21 ,40,42,ond
70 of the Public Audit Act 2015 ore unconstilutionol. Additionolly, the Notionol
Assembly hos expressed concern over the provision reloting to the recruilment
of the Auditor-Generol, where it wos observed thot the Act creotes on
undesiroble vocuum belween on existing holder of the office ond on incoming
one. ll is, therefore, necessory in these circumslonces to updote the Act os
proposed ond improve the efficiency in dischorging the Auditor-Generol's
duties.

8. The solient provisions of the Bill ore os follows:
i. Clouse 2 of the Eill contoins omendmenls to definitions in olignment with

the new proposols
ii. Clouse 6 of the Bill seeks to repeol section 8 of the Act following lhe

declorotion of section 8 os unconstitutionol ond reploce with o new
provision, setling out the odministrotive functions of the Auditor-Generol,
inter olio-

iii. developing on orgonizotionol struclure ond stoff estoblishment for the
Office of the Auditor-Generol;

iv. recruiting ond promoting quolified ond competenl stoff to perform the
Office's f unclions;

v. estoblishing ond obolishing offices in the Office of lhe Auditor Generol;

Reporl of lhe Deporlmenlol Commltlee on Flnonce ond Notlonol Plonnlng on lts Conslderollon
of the Publlc Audll (Amendmenl) Blll (Nottonot Assembty Bilt No. 4 ot 20241
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oppointing persons to hold or oct in those offices ond to confirm
oppointmenls; ond
determining, in consultotion with Solories ond Remunerotion Commission,
the remunerotion ond benefits of eoch member of stoff.
Clouse 8 of the Bill proposes to omend seclion ll of the Act by providing for
the conditions under which the position of the Auditor Generol sholl foll
vocont ond the process of filling it for clority.
Clouse 9 of the Bill seeks to repeol section l4 ond reploce il with o section
thot clorifies the role of the Audit Advisory Boord in development of the
orgonizotionol slructure by the Auditor-Generol.
Clouse l0 of the Bill seeks to omend seclion l5 of the Act by inlroducing
the posilion of o Deputy Audifor-Generol to be recruited by the Auditor-
Generol. This provision obolishes the position of Senior Deputy Auditor-
Generol.
Clouse l2 of the Bill seeks to omend seclion l7 of the Act by substituting
the provisions of section l7(l ) which wos declored unconstitutionol
Clouse l7 of the Bill omends the Act by deleting section 25 ond subslituting
there for o new section 25 redefining the estoblishment ond composition
of the Audit Advisory Boord.
Clouse 18 of the Bill proposes to omend the Act by introducing o new
section 27A selting out the funclions of the Audit Advisory Boord.
Clouse 27 ot lhe Bill further proposes to omend the Act by introducing new
sections 38A, 3BB ond 38C defining differenl types of oudit including Citizen
Accountobility oudits within the provisions of Article 229 (61 of the
Constitution
Clouse 30 of the Bill seeks to omend the Act by introducing o new section
4l A estoblishing o Fund to be funded from opproprioled provisions of the
Office of the Audilor Generol within ihe fiscol fromework limits.

9. Oiher provisions of the bill
i. Clouse 4 of lhe Bill Amends section 5 of the Act to include on odditionol

quolificotion requirement for the Auditor-Generol: being o procticing
member of good stonding of o professionol body of occountonts
recognized by the Accountonts Acl.

ii. Clouse 5 of the Bill Amends section 7 of the Act to provide on odditionol
function for the Audiior-Generol: sotisfy himself or herself thoi public
resources hove been opplied or used in on economic, efficient, effeclive,
tronsporenl ond sustoinoble monner

Reporl of lhe Deporlmenlol Commltlee on Flnonce ond Nollonol Plonnlng on lls Conslderotion
ol the Publlc Audil (Amendment) Blll (Notlonol Assembly Blll No. 4 ol2O24l



iii. clouse 7 of the Bill Amends section 9(l ) (f) of the Act on the generol powers
of the Auditor-Generol by replocing "telephone occess" with the brooder
term "communicotion connectivity" to keep obreost with technologicol
chonges thot include Wi-Fi.

iv. clouse 9 of the Bill repeols section l4 of the Acl to provide for the office of
the Auditor-Generol to develop ond oppropriote orgonizotionol struclure. lt
cures lhe problem in the provision thot provided thol orgonizotionol
slructure wos to be considered ond opproved by the Audit Advisory Boord.

v. clouses l0& ll of theBill mokes omendmenls lo seclions l5ond l5 seekto
provide for the recruilment of o Deputy Auditor-Generol in ploce of o Senior
Deputy Auditor-Generol. lt now stotes the correct position lhot the
recruitment sholl be by the Auditor-Generol ond not the Advisory Boord,
then oppointment by the Audilor-Generol. ll further oligns the responsibilities
with the Constitution.

vi. Clouse l3 of ihe Eill omends section l9 of the Act (Delegolion of powers)
by deleting subseclion (3) which provides, ,,The Audilor-Generol moy
confirm, vory or revoke ony decision token by o member of stoff in
consequence of o delegotion or instruction under lhis section."

vii. clouse l4 of the Bill omends section 20 of the Act (Budget eslimoles ond
plons of the office of the Auditor-Generol) to provide:

(o)Copy of Budget estimoies of revenue ond expendilure lo be
submitled to the Notionol Assembly when it is being submitted lo the
Cobinel Secretory responsible for finonce

(b)The Auditor-Generol to submit o speciol report to be presented to BAC
if expenditures ore insufficient lo con;r out the Auditor-Generol's
mondole

viii. clouse l5 of the Bill omends section 2l of the Acl (power to obtoin
informotion from olhers)

(o)The omendment now clorifies thot informotion lo be obtoined will be
from on entity or ony person receiving or being funded from public
funds

(b) Public body" wos not specific enough
(c)The omendment olso oddresses how to obloin informotion from

privote entities. The proposol is to opply lo the courls.
ix. clousel6 of the Bill omends seclion 24 of the Act (professionol ossistonce

ond consultoncy)
(o) Cleons up the morginol note

Reporl of the Deportmenlol Commlllee on Flnonce ond Nollonol Plonning on lls Conslderollon
of lhe Publlc Audlt (Amendmenl) Blll (Notlonol Assembly Blll No. 4 ot 20241



x

(b) Enriches subsection (2) to provide thot the purpose of using experts is

to ensure economy, efficiency ond effectiveness in the monogemeni
of public resources

Clouse l7 of the Bill repeols section 25 of lhe Act (Estoblishment ond
composition of the Audit Advisory Boord) ond substilutes it with o new
seclion.

(o)Nominee of the Associotion of Professionol Societies of Eost Africo
removed

(b)The nominee of LSK removed
(c) Choirperson of the Public Service Commission removed
(d)Choirperson of BAC of the Notionol Assembly included
(e) Two representotives (one from the Notionol Assembly ond one from

the Senole) from Commiltees in chorge of public finonce ond oudit
(f) Auditor-Generol to be the Choirperson (ln ihe Acl. the Choir is

elected from omongst members ond sholl not be lhe Auditor-
Generol)

(g)Only the tenure for the nominee of ICPAK is given os 3 yeors ond o
further term of 3 yeors (the Act provided for lhis lenure for oll
members)

(h) Auditor-Generol to provide secreloriol services
Clouse l8 of the Bill repeols section 26 of the Act (Meetings ond procedure
of the Audit Advisory Boord)

(o) lt clorifies the quorum to be 3 members insteod of 5
(b) Deleies frequency of holding meetings
(c) Deletes references to who sholl be the secretory 1o the Audit

Advisory Boord since lhis hos been oddressed in the Bill

(d)Deletes references on who convenes ond presides of the meetings
of the Boord

Clouse 20 of the Bill repeols ond substitutes section 3l of the Act
(Certificotion oudit process steps)

(o) lt mokes the oudit process cleorer
(b) lt provides for the consequences of on occounling officer foiling to

oddress issued roised by the Auditor-Generol
Clouse 2l of the Bill repeols section 32 of the Act which provides for oudil
reports to be submitled to Porlioment ond the relevont county ossembly
Clouse 22 ot the Bill omends section 33 of ihe Act (Use of work of iniernol
ouditor)

(o)Clorifies thot reports by on internol ouditor sholl be submitted to the
Auditor-Generol

xt

x .

x t.

xtv.

Reporl of lhe Deporlmenlol Commltlee on Flnonce ond Notlonol Plonnlng on lls Conslderolion
ollhe Publlc Audll (Amendmenl) Blll (Notlonol Assembly Bllt No. 4 ot 20241



xv.

xvi.

xvii.

xviii.

xix.

xx.

xxi.

(b) ll is mondotory unlike cunently where the report moy be copied to
the Auditor-Genero.

(c) lnserts on oddilionol cross-reference to Article 229 (5) of ihe
Constitution which provides, "The Auditor-Generol moy oudit ond
report on the occounts of ony entity thoi is funded from public funds"

Clouse 23 of the Bill omends section 34 of the Act (periodic Audits). Reploces
"periodic oudils" with "speciol oudits"
clouse 24 ot the Bill omends section 35 of the Act (Annuol finonciol oudils).
ll clorifies lhot onnuol finonciol oudiis ore to be corried out on "enlilies
funded ond receiving public funds". The current provision refers to ,,public

entilies".
Clouse 25 of the Bill omends section 36 of the Act (performonce Audit)

{o) Exponds the scope of performonce oudil
(b) Reploces "public money" with "public resources" which is

brooder
(c) Performonce oudils to be done o1 ony time ofter completion of

ony Notionol or County project insteod of wiihin six months os
currently provided

Clouse 25 of the Bill repeols ond substitutes section 37 of the Acl (Forensic
Audit)

(o)Auditor-Generol to corry out forensic oudii on own initiotive or upon
requesl unlike currently where it is upon request by porlioment

(b) lncludes misuse of public resources in the scope of the oudit
Clouse 27 oI lhe Bill omends seclion 38 of the Acl (procuremenl oudits) to
expond the oudit scope to include whether procurements were done
economicolly ond efficiently.
Clouse 28 of the Bill Provides for odditionol types of oudits. New sections 3gA
(Citizen occountobilily oudits). 388 (Comptionce oudits), 38C (Any other
oudit)
Clouse 29 of the Bill omends section 39 of the Act (Audit reports to be
submitted to Porlioment ond the relevonl county ossembly)

(o)The omendments seek to oddress the question, ,,After the Auditor-
Generol hos submitted repods of on oudit to porlioment or the
relevont county ossembly, whot next?"

(b) Provides for the invitotion of the Auditor-Generol to presenl the oudit
report

(c) Slote orgon or public enlily oudited to submit o report on how it hos
oddressed Auditor-Generol's recommendotions (Within I month,
preliminory.

Reporl of the Deporlmenlol Commltlee on Flnonce ond Nollonol Plonnlng on lls Conslderolon
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(d)Stote orgon or public entity oudited to submit report on how it hos

oddressed Audilor-Generol's recommendolions (Within 6 months)
Clouse 30 of the Bill omends seclion 4l of the Act (Sources of funds of the
Office of the Auditor-Generol). Clorifies one of the sources of funds to be
rentol income insteod of the more generol "ossets"
Clouse 3l of the Bill inserls new section 4lA esloblishing the Public Audit Fund
1o be used io meet the expenditure of the oudit mondote os provided in

the Constitulion ond the Aci
Clouse 32 of the Bill omends section 44 of the Act (Audit of occounts). The

clouse proposes io omend seclion aa(l) by deleling the expression "section
41" ond substituling, therefore, lhe expression "section 43" to conect o
cross-referencing error.

However, the Act does not contoin the cross+eferencing error since il refers
to lhe conect provision (seclion 43) on the occounts of the Office of the
Auditor-Generol. Section 44(l ) provides the following: The occounting officer
of the office of lhe Audilor-Generol sholl submit the occounts of lhe office to
ihe oppointed ouditor under seclion 43 within ihree months ofter the end of
lhe finonciol yeor to which the occounis relote.

Clouse 33 of the Bill omends section 45 of the Act (Reporting by the
oppointed ouditor). Auditor-Generol to publish ond publicize the report (NB:

Publish is not expressly provided for in the provision)

Clouse 34 of the Bill omends section 46 of the Act (Deboting ond
considering the report of oppointed ouditor) by replocing occounts with
finonciol stotements ond Annuol Reports with Audit Reporl
Clouse 35 of the Bill omends section 48 of the Aci (Accounts for oudit).
Clorifies thot the Auditor-Generol moy oudit ond report on the occounts of
ony entity thot is funded or entrusled with public resources. The currenl
provision is limited to public funds.
Clouse 36 of the Bill omends section 49 of the Act (Speciol reports in the
course of the onnuol oudit of lhe occounts of Stote orgons) by inlroducing
the elemenl of Auditor-Generol publishing the report. lncreosing the period
from 60 doys to 3 months wilhin which Porlioment or relevont couniy
ossembly discusses o speciol report ond inlroducing the ospect of
Porlioment or relevont counly ossembly issuing recommendotions on the
reporl (NB: ln the Act, it provides for review of the report)
Clouse 37 of the Bill repeols section 50 of the Act providing for finol oudit
repods on o Stote orgon or public entity including notionol or county
government's occounts.

Reporl of lhe Deporlmenlol Commltlee on Finonce ond Nollonol Plonnlng on lls Conslderotlon
of the Publlc Audlt (Amendment) Blll (Notlonol Assembly Bill No. 4 ol2024l



XXX

xxxl

xxx .

xxx t

xxxtv

xxxv.

xxxvt.

xxxv .

xxxv l

Clouse 38 of the Bill repeols section 5l of the Act providing for other
reporting by the Auditor-Generol.
Clouse 39 of the Bill omends section 54 of the Act (Wilhholding of funds by
Porliomenl or county ossembly) to conect grommor. However, the word
"recommend" needs to be omended too.
Clouse 40 of the Bill omends seclion 58 of the Acl (Disclosure of froud ond
corruption) to ensure ihe consistency of usoge of words ond lerms.
Clouse 4l of the Bill omends section 59 of the Act (Disclosure of interesl)

The omendment seeks to ensure consislency in the usoge of the words "stoff"
ond "oudiled entily" in ploce of "officer" ond "ouditee" respeclively.
Subsection (2) should olso be omended to reploce "officer" with "stoff" in
pursuit of the some logic.

Clouse 42 of the Bill omends seclion 6l of the Act (Offences by officers of
lhe office of the Auditor-Generol). The omendment seeks to ensure
consistency in the usoge of "stoff" in ploce of "officer".
Clouse 43 of the Bill repeols ond substitutes section 64 of the Act (Powers to
report to police, etc.) in subsection (l ) to introduce ospect of colloborotion
insteod of reporling ond exponds the scope of colloborotion ond omends
subseclion (2) to moke the provision neoter without oltering lhe subslonce
Clouse 44 of the Bill repeols ond substitutes section 67 of the Act
(Disollowoble expenditure), the omendment does not olter the substonce
but mokes the provision crisp, chonges "ony sum which oughl to hove
been, but wos not brought to occount" to "ony sum which ought to hove
been collected, bul wos not" ond chonges "coll in queslion lhe sum
concerned ond moke o report on the sum to Porliomenl ond the relevont
counly ossembly" lo "moke o report on lhe disollowoble expendilure ond
uncollected revenue to Porlioment ond the relevont County Assembly"
Clouse 45 of the Bill omends section 68 of the Act 1o clorify lhot it is the
Auditor-Generol to moke Regulotions ond not the Cobinet Secretory
responsible for molters reloting to finonce.
Clouse 46 of the Bill omends section 72 of lhe Act (Public right of occess to
officiol oudits reports) to provide thot the right of occess to officiol reports
of the Auditor-Generol sholl be subject to section 6 of the Access to
lnformolion Act, 2016.
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CHAPTER IHREE

3.OPUBTIC PARTICIPATION AND STAKEHOTDER ENGAGEMENT ON THE BItT

3.I TEGAL FRAMEWORK ON PUEIIC PARIICIPATION

10. Article I l8 (l)(b) of lhe Constitution provides thot:
"Porlioment sholl focilitote public porticipotion ond involvemenl in lhe
legislotive ond other business of Porlioment ond its Commiftees. "

I L The Notionol Assembly Stonding Order 127 (3) ond (3A) stipulotes thot:
" (3) The Deportmentol Committee to which o Bill is committed sholl focilitote
public porlicipation on the Blll through on oppropriote mechonism including-

(o) inviting submission of memorondo;
(b) holding public heorings;
(c) consulling relevanl stokeholders in o sector; ond
(d) consulting experls on technicolsubjecls.

(3A) The Deportmentol Committee sho,l loke into occount the views ond
recommendofions of the public under porogroph (3) in its reporl to the
House. "

3.2 MEMORANDA RECEIVED ON THE BITT

12. Pursuont to the oforementioned provisions of low, the Clerk of the Notionol
Assembly ploced on odvertisement in the print medio on 8ih Morch 2024 inviting
the public to submit memorondo by woy of written stotemenis on the Bill.

Further, the Clerk of the Notionol Assembly vide letter Ref. No.
NA/DDC/F&NP /2024/O4l doted 8th Apri, 2024 invited key stokeholders lo submit
views on the Bill ond ottend o public porticipolion forum on | 6th April 2024
respectively.

13. The Commiltee received memorondo from the Tronsporency lnternotionol
Kenyo, the lnstitute of cerlified Public of Kenyo (ICPAK), the Bowmons, the
Nolionol Treosury ond Hon. Oku Kunyo, M.P., Member for Teso Norlh
Consliluency. The memorondo ore onnexed to this report os Annexure 8.

Clouse 6

lnslilule of Certified Accountonls of Kenyo (ICPAK)

14. Amend clouse 5 to include odditionol informotion os follows:
(o) Approve chorging of reosonoble oudit f ee, receive ond monoge revenues,

cuslodion of oll ossefs, seek portnership with stokeholders, development
porlners monoge ond occount for public funds.
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(b) Prepore ond submit on onnuol repod on lhe slole of occountobility of public
resources lo lhe preside nt ond porlioment.

15. This will be in complionce with Article 254 of the constitution, which stipulotes
thot os soon os procticoble ofler the end of eoch finonciol yeor, eoch
commission ond eoch holder of on independent office sholl submil o report to
the president ond Pqrlioment.

Commltlee Observolion

The Committee ogreed with the slokeholder on ltem (b) os ll ls o requiremenl under
Article 254(l) of the Conslilulion. However, il wos lhe vlew of lhe Commlttee thol
Item (o) wos beyond lhe scope of Adicle 22? of the Conslitulion providing for the
Audllor-Generol whereos foslerlng porlnershlps ond colloborollons wlth
slokeholders ond developmenl porlners wos ,eoslble.

Hon. Oku Kunyo

l6.Hon. Oku Kunyo, M.P., Member for Teso North Constituency, proposed on
omendment to clouse 6 of the Bill to provide for the estoblishment of the Public
Service Humon Resource Audit Directorote, to empower the office lo conduct
humon resource oudits of offices in the public service, to prepore humon
resource oudits of offices in the public service ond lo submit the reports to
Porlioment onnuolly for considerotion.

'I 7. The Member stoled thot there wos o need for on office thot on o regulor bosis,
conducts internol ond externol ouditing of humon resource monogement in ihe
Ministries, Deportmenls ond Agencies to ensure thot these institutions comply
with the constitutionol provisions specified in Article 232 ond Article I 0 ond other
relevont operotionol Acts of porlioment. Ariicle 232 of the Kenyo Constilution
on volues ond principles of public service ond Arlicle l0 of the Kenyo
Constitution on notionol volues ond principles of governonce set out
performonce stondords thot guide performonce in the public service in Kenyo.

18. He further stoted thot there wos o deep concern thot over ninety percent (90%)

of Ministries, Deportments ond Agencies of our Governmenl hove not complied
with constitutionol provisions on volues os specified in the Constilulion, reloting
lo treotment of minorilies: gender, youth, people with disobilities, ond ethnic
ond regionol minorities. The proposed omendments lherefore oim to oddress
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this chollenge by ensuring thol regulor oudits ore undertoken to oscertoin
complionce by institutions.

Commitlee Observolion
The Commltlee ls of lhe vlew lhol lhe proposed omendmenl porliculorly the
esloblishmenl of the Public Service Humon Resource Audll Dheclorole by lhe
Public Servlce Commlssion ls likely lo inlerfere with the lndependence of lhe
Audilor Generol office. However, the Commltlee ls proposlng to enlisl Humon
Resource Audit os one key Audil funclion lo be underloken by Audilor Generol
onnuolly.

Clouse 8
The Bowmons
19. Bowmons proposed thot the clouse be omended to clorify thot the procedure

under section I l[2) 1o section I I (l I ] of the Public Audit Act opplies regordless
of the reoson for the voconcy in the office of the Auditor Generol. The distinction
between the two procedures leods to ombiguity ond lock of clority on the
procedure to follow in the event of o voconcy in the office of the Auditor
Generol by reoson of expiry of the term of office. Wiih the proposol in the Public
Audit Amendment Bill, there is on opporent lock of clority on the procedure to
be followed when lhe office of the Auditor Generol folls voconi by viriue of
expiry of lhe term of office of the officeholder. The proposol requires the Auditor
Generol to give o notice of three (3) months prior to expiry of the term. However,
the subsequent sleps ore not cleor. ln our view the procedure should be the
some qfter the three (3) months' notice is issued such thot the process set out
under section I I (2) to section I I (l I ) of the Public Audit Act will olso opply in the
event thol the office of the Auditor Generol becomes vocont due to expiry of
the term. Additionolly, the Public Audit Act should olso clorify the effecl of
deoth, resignotion or removol of the Auditor Generol from office ofler the ihree-
monlh notice hos been issued.

Commltlee Observolion
The Commlftee wos of lhe view thot the omendmenls in porogrophs (b) ond (c) in
clouse 8 of lhe Bill hove qddressed the concerns by the rlokeholder lhereby
provlding clorily on lhe opplicolion of 3eclion ll(2) to section ll(ll) of the
prlncipol Acl ln relolion lo when lhe lerm of olfice of lhe Audilor-Generol ls due lo
expire.
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Furlher, ln relolion lo clority on lhe effecl ol deoth, reslgnolion or removol of lhe
Audilor Generol from office ofler the lhree-monlh nollce hos been lssued, lhe
Commitlee wos of the view lhol clouse 8(d) of the Blll provides lhol lhe oppolnlmenl
is lo be done upon expiry of lhe Audllor-Generol's lerm.

New clouse l2A

lnslilule of Cerlified Accounlonls of Kenyo (ICPAK)

20. Given Clouse l0 of the Bill, omend Section l2 of the Principol Act by inserting
the following new section,
I 2. Acting Audilor-Generol

(l ) Where- (o) the office of lhe Audiior-Generol becomes vocont.
(b) the Auditor-Generol hos been suspended in occordonce
with the Constitution.
(c) the oppointment of o person os Auditor-Generol is pending;
or
(d) the Auditor-Generol is for ony reoson unoble to perform the
funclion of his or her office, then until o person is oppointed to
ond hos ossumed the functions of thot office in occordonce
Wth seclion ll, or unlil the Audilor-Generol hos resumed the
performonce of those functions, the President sholl oppoint ond
designote the Deputy Auditor Generol os the ociing Auditor-
Generol.This is to provide o seomless tronsition.

Commltlee Observolion
The Commitlee noled lhot ln lhe cose of Tronsporency lnlernolional (ll Kenyo) v
Atlorney Generol & 2 olhers l20l8l eKLR, Petition No. 388 of 2016, the High Courl
held secfion 12 ol the Public Audit Act (providing for lhe Acling Audilor-Generol)
wos unconsfif utional. Porogroph 97 of the Judgemenl sloled os follows:

"97. ln my respeclful vlew, lhere connol be on Acllng Audilor Generol
becouse the Constitution only recognlzes Audilor Generol oppolnled ln
occordonce wilh Artlcle 229(1). Any ottempt to creole o subslontive poslllon
of Acting Audilor Generol by slotute. oppoinl o person olhenrise lhon os
conlemploted by the Conslltution, ond ollow hlm/her lo exerclse
conslilullonol functlons ond powers of the Auditor Generol omounls lo on
unconslilullonol office ond unconslitutlonol exerclse of funclions ond powers
of lhe constllulionol lndependenl offlce. Appolnllng on Acling Auditor
Generol os proposed by secllon 12 viololes Arlicle 22j (l). For thot rectson. I
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find ond hold thot seclion l2 of the Acl is lnconslstenl wilh Arlicles 229 ol lhe
Conslilulion ond ls volid."

Therefore. lhe Commitlee wos of lhe view thol lhe proposol by lhe slokeholder
would be unconslilulionol, os held by lhe High Court.

Clousel0

lnstilule of Certlfied Accounlonls of Kenyo (ICPAK)

21. Amend the clouse by inserting the following new section:
A person shol/ be quolified for oppointment os lhe Deputy Auditor-Generol if
such person-

o) is o citizen of Kenyo.
b/ holds quolificotions os fhot of the holder of the Otfice of Auditor Generol
specified in Article 229(2) ot the Constitulion.
c/ holds o degree in finonce, occounting or economics from o university
recognized in Kenyo ond demonstrotes o veifioble ond logicolprogression
in the ottoinment of hrb or her educotionol quolificotions.

dJ meels the requiremenls of Chopler Six of lhe Consfifulion; ond

e/ is o procticing member of good slonding o o professio nol body of
occoun/onls recognrsed by low.

22. This will help ensure there is someone equolly copoble of monoging lhe
tronsition.

Commltlee Observolion

The Commlttee noled thot lhe proposol wos olreody colered for ln the Acl. Section
l5(2) of the Public Audit Act mokes reference lo secllon 5 whlch provldes for lhe
quoliticolion requlremenls of lhe Auditor-Generol whlch ore lo olso opply to the
Deputy Audllor-Generol.

New Clouse
23. lnsert o new section immediolely ofier seclion I I

I I A. A retired Auditor-Generol sholl, during his lifetime, be entitled to-
(o) o monthly pension equol lo seventy per cent of the monthly solory of the
entitled person's lost monthly solory while in office.
(b) o lump sum poyment on relirement colculoted os o sum equol to one
yeor's solory poid for eoch term served in office.
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(c) one four-wheel drive vehicle of on engine copocity not exceeding 3000
cc which sholl be reploceoble once every four yeors.
(d) o fuel ollowonce equol to fifteen per ceni of the current monthly solory
of the office holder.
(e) full medicol ond hospitol cover, providing for locol ond overseos
treotment, with o reputoble insuronce compony for the entifled person ond
the enlitled person's spouse.
(f) the odditionol benefits sel out os follows-

i. one driver.
ii. one personol ossistont.
iii. one housekeeper.
iv. one senior support stoff.
v. one gordener.
vi. one cleoner.

(g) Two-ormed security guords sholl be provided ot requesl by the entifled
person.
(h) Diplomotic possports for the entitled person ond his spouse.
[i) Mointenonce expenses for the vehicles provided pursuont to this Act.
(l) Access to the V.l.P. lounge ot oll oirporls within Kenyo.

Commillee Observolion
The commitlee noled thol the proposol exponds lhe subjecl motter of lhe Blll ond
hos finonclol lmplicotions which ls nol lenoble ln lhe curent circumslonces.

Additionol proposol (Deletion of seclion l2 of lhe public Audit Acl)
Tronsporency I nlernolionol

24. section l2 of the Public Audit Act should be repeoled. This provision is deemed
inconsistent with the siipulotions outlined in Article 229 ot the constitulion.
rendering it unconstitutionol. The constilution expressly recognizes the Auditor
Generol's oppointment in occordonce with Arlicle 229 (l ). Therefore, ony
endeovor io estoblish o subsfontive position of Acling Audilor Generol through
legislotion, oppointing on individuol outside the porometers set by the
constitution, ond gronting them the outhorily to exercise ihe constitulionol
functions ond powers of the Auditor Generol, constitules on unconsiilutionol
creotion of on office ond on unlowful exercise of the Auditor Generol's functions
ond powers.

Commitlee Observolion
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The Commitlee ogreed lo delele seclion l2 of the Public Audit Acl, noling lhot ln
lhe cose of lronsporen cy lnlernolionol (Il Kenyo) v Altorney Generol & 2 olhers

I20l8l eKLR, Pelilion No. 388 of 2016, the High Court held seclion 12 of the Public
Audil Act (provlding for lhe Acting Audllor-Generol) wos unconslilulionol.

Clouse l0
lnslilule of Cerlified Accountqnls of Kenyo (ICPAK)

25. Amend the clouse to stote o definite number of Deputy Auditor Generols. This

is becouse if left open, office holders moy creote unnecessorily mony positions
for rewords.

Commitlee Observollon
The Commltlee noled lhol clouse 10(o) of the Bill provides tor one Deputy Audltor-
Generol. However, lhe Commitlee recommended the deletion of Clouses l0 ond
I I of lhe Blll in order lo reloln the posllion of Senior Deputy Audilor-Generol os
curenlly provided in lhe Acl.

Clouse l7- The Bowmons
26. Amend Clouse l7 lo hove the Notionol Assembly retoin the nominee of the

Associotion of Professionol Societies of Eost Africo ond o nominee of the Low
Society of Kenyo os members of the Boord ond delete the membership of the
Choirperson of the Budgel ond Appropriotion Committee of the Nolionol
Assembly or his or her nominee ond two representotives from Porlioment (one
from the Notionol Assembly ond one from lhe Senole from Commitlees in
chorge of public finonce ond oudif) os members of the Boord from Porlioment
(one from the Notionol Assembly ond one from lhe Senote from committees in
chorge of public finonce ond oudit).

Commitlee Observolion
The Commitlee ogreed lo delele lhe represenlolion of lhe Choirperson oI lhe
Budget ond Appropriolion Commitlee of lhe Nolionol Assembly ond lwo
represenlolives from Porliomenl, one from lhe Nolionol Assembly ond one from lhe
Senole, from Committees ln chorge of public finonce ond oudll os lhis will infringe
on lhe seporotion of powers. The Commltlee furlher proposed lo lnclude o nominee
from lhe lnslilule of Humon Resource Monogemenl (IHRM) ond lhe lnslilule of
lnlernol Audilors of Kenyo.
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Clouse l7

The Tronsporency lnlernolionol Kenyo

27. Amend the clouse to remove the Atlorney Generol, The Choirperson of the
Budget ond Appropriotion Commiltee representotives Porlioment, ond one
from the Notionol Assembly ond one from the Senote, os port of the Boord ond
reploce the Attorney Generol with o representotive from the Low Society of
Kenyo. This is to ensure its importiolity ond independence.

Commlllee Observolion
The Commltlee ogreed lo delele lhe represenlollon of lhe Cholrperson of lhe
Budget ond Approprlolion Commlftee of lhe Nollonol Assembly ond trvo
represenlolives from Porllomenl, one from lhe Nollonol Assembly ond one from lhe
Senole, from Commitlees ln chorge of public flnonce ond oudit os lhls wlll lnfrlnge
on lhe seporolion of powers. The Commltlee furlher proposed lo include o nomlnee
lrom lhe lnslitule ol Humon Resource Monogemenl (IHRM) ond lhe lnslilule of
lnlernol Audilors of Kenyo. However, lhe Commltlee proposed lo reloin lhe
Atlorney-Generol ond noled thol this wlll nol hlnder lhe independence of lhe office
of lhe Audilor-Generol.

Clouse I 7

lnslllule of Cerlified Accounlonls of Kenyo (ICPAK)

28. Amend the clouse by removing the Choirperson of the Budget ond
Appropriotion Committee of lhe Notionol Assembly or his or her nominee ond
two representotives from Porlioment ond Senote ond reploce with;

d. two nominees from the lnstitute of Certified Public Accountonts of Kenyo
e. o nominee trom the lnstitvte of Humon Resource be Monogement (IHRM)
Kenyo to odvise fhe boord on HR moffers. This is becouse suggesting
Attorney Generol to be ot odvisory level will interfere with the independence
of Auditor Generol's office.

Commltlee Observolion
The Commitlee ogreed lo delete the represenlolion of lhe Choirperson of the
Budget ond Approprlolion Commltlee of the Nolionol Assembly ond lwo
represenlolives from Porliomenl, one from lhe Nolionol Assembly ond one from lhe
Senole, from Commltlees ln chorge of publlc finonce ond oudil. Ihe Commltlee
furlher proposed lo include o nomlnee from lhe lnslilule of Humon Resource
Monogement (IHRM) ond lhe lnslilute of lnlernol Audilors of Kenyo. However, lhe
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Commlllee proposed lo retoin lhe Atlorney-Generol ond noled thot thls will nol
hinder lhe lndependence of lhe office of lhe Audilor-Generol.

Addltlonol proposol (Repeol seclion l8 of the Public Audit Act)
The Bowmons

29. Repeol section l8 of the Public Audit Acl. The Public Audit Amendmeni Bill does
not oddress section l8 of the Public Audil Act despite the High Court Judgment
which declored this section to be unconstitulionol. The Public Audit
Amendment Bill should propose to delete the section l8 of the Public Audit Act
to olign wiih the High Court Judgment which declored section l8 of the Public
Audit Aci io be unconstilutionol. ln oddition, the Public Audit Amendment Bill

should introduce o clouse prohibiting the secondment of officers to or from the
office of the Auditor Generol.

Commltlee Observolion
The Committee ogreed with lhe slokeholder. ln Ironsporency lnternotional (fl
Kenyo) v Atlorney Generol & 2 olhers [2018] eKLR, Petition No. 388 of 2016, the High
Courl held section l8 of the Public Audit Act (providing for lhe secondmenl of
officers) wos unconslilulionol. Ihe Courl hod sloled lhol secondmenl of sloff, under
lhe lerms of seclion l8 of the Public Audit Act, would be improper os ll would leod
to lomiliorlty, undermlne lhe lndependence of individuol sloff ond lnlerfere wilh
lnslilulionol lndependence. fherefore, lhe seclion wos declored unconslilulionol.
The Commitlee furlher observed thot lhe Blll hod nol provided for lhe repeol of lhe
seclion but the Commltlee recommends lts repeol.

The Tronsporency lnlernolionol Kenyo

30. This provision should be repeoled. The provision in question should be entirely
removed, primorily due lo its detrimentol impocl on the independence of ihe
Office of the Auditor Generol. lt's cruciol to recognize thot the Auditor Generol
employs stoff specificolly to execute lheir duties ond fulfill their funclions.
Consequently. it would be inoppropriote for the Auditor Generol to second their
stoff to other public bodies. especiolly considering thot their primory mondote
involves ouditing these some slole orgons ond public entities.

Commitlee Observolion
The Commitlee ogreed wilh the slokeholder. ln Ironsporen cy lnternotionol (fl
Kenyo) v Altorney Generol &2 olhers [2018] eKLR, Pelilion No. 388 of 2016, the High
Court held seclion 18 of the Public Audil Act (provlding for lhe secondmenl of
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officers) wos unconslilullonol. The Courl hod sloted lhol secondment of sloff, under
lhe lerms of seclion l8 of the Public Audit Acl, would be lmproper os ll would leod
lo fomillority, undermlne lhe independence of individuol sloff ond inlerfere wllh
inslilulionol independence. fherefore, lhe seclion wos declored unconslilulionol.
The Commitlee furlher observed thot lhe Blll hod nol provlded for the repeol of lhe
secllon but lhe Commitlee recommends ils repeol.

Clouse l9
lnslilule of Cerlified Accounlonls of Kenyo (ICPAK)
3i. Amend the clouse ond odd o strolegic plonning function to the odvisory

boord. This is becouse budgeting ond Humon resource monogemenl ond
development funclions should be contoined ond derived from o strotegic plon.

Commlllee Observolion
The Commltlee ogreed wlth the slokeholder.

The Tronsporency lnlernolionol Kenyo.
32. Retoin the Clouse since lhe revisions ore in conformity with the guidonce in

constitutionol petition no. 388 of 2016. lt creoles o cleor demorcotion on the
independence of the office vis-o-vis lhe functions of the Boord.

Commltlee Observolion
The Commitlee ogreed wilh the slokeholder.

Clouse 20
The Bowmons
33. Amend section 3l of the Public Audit Act to expressly provide for the issuonce

of lhe oudit report to ihe occounting officer of the slote orgon or public entity
oudited. As currently drofted, the Public Audit Act only provides for the issuonce
of the oudit report to Porlioment or the relevont county ossembly. ln oddition,
the Public Audit Amendment Bill should increose the time limit within which on
occounling officer is required 1o submil o response to the Auditor Generol's
report. This is becouse the lock of on express stotement requiring lhe issuonce
of the Auditor Generol's report to the occounting officer of o stote orgon or
public entity being oudited leoves o gop since it imposes no express obligotion
on lhe Auditor Generol to issue the oudit repori to the stote orgon or public
entity being oudited. This moy hinder the preporotion of the responses to the
oudit findings by the stote orgon or public entity.
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34. Stote orgons or public eniilies require odequote iime to prepore ond submit o
response to lhe oudit reporl ond to oddress oll the issues roised logether with
implementing proper remediol octions to oddress the oudit findings. We would
propose thot the fourteen (14) doys deodline for submilting responses 1o the
oudit findings be increosed to one (l ) month to ollow the slote orgon or public
enlily sufficient time to formulote remediol octions lo oddress the oudit findings.

Commlllee Observolion
The Commlttee noled lhol clouse 20 of the Bill proposes lo omend Seclion 3l(2) to
provide for lhe submlsslon ol lhe response lo on oudil report by lhe Accounling
Officer lo be done wilhin fourleen doys. The Committee wos of lhe view thot the
fourleen-doy period wos sufficienl lo respond lo oudil querles.

The Tronsporency lnlernolionol Kenyo.
35. Delete the clouse ond the originol provisions in the Act be reloined becouse

the proposed omendments skip out crilicol oudit steps provided for in the
principol Act thot should be moinloined.

Commillee Observolion
The Commitlee wos of o dlfferenl view lhol lhe oudil process proposed wos more
slroighllorword ond thot the clouse provides for lhe consequences of on
occounling officer foillng lo oddress lssues roised by lhe Audllor-Generol.

Clouse 2l
The Tronsporency lnlernolionol Kenyo.
36. Delete the proposol to omend the clouse ond lhe originol provisions in the

principol Act be mointoined. The provision not to publicize the reports will curtoil
the right to Access to informotion by the public os espoused under Article 35 of
the Constitution of Kenyo 2010.

Commillee Observotion
Ihe Commitlee noled lhe slokeholder's proposol bul clorified lhol clouse 2l wos
lo be deleled becouse seclion 32 ond seclion 39 of lhe Public Audit Acl ore simllor.
Bolh provide for oudit reports lo be submitled lo Porlioment ond lhe relevont counly
ossembly. Therefore, clouse 2l of lhe Blll seeks lo delele seclion 32 of the Public
Audit Acl. Seclion 39 of the Public Audit Acl will be reloined.

Clouse 22
lnslilule of Certified Accounlonls of Kenyo (ICPAK)
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37. This is o welcome proposol. it will help reinforce the works of Heods of lnternol
Audit Functions.

Commltlee Observolion
The Commltlee ogreed wllh the slokeholder.

New proposol (Amendmenl of seclion 23 of the Public Audlt Act)
lnslilule of Cerlifled Accounlonls of Kenyo (ICPAK)
38. Amend the proposol lo include the competitive selection of outsourced oudit

firms os per procurement lows. This will provide ironsporency in the selection
process.

Commlllee Observolion
Ihe Commltlee ogreed wlth the slokeholder.

Clouse 25
The Bowmons
39. Amend lhe clouse io retoin the limeline for lhe performonce oudits under

seclion 36(2) of the Public Audit Act ot six (6) months. This is becouse the timeline
for conducling oudits under Article 229 of the Constitution is six (6) months ofter
the end of the finonciol yeor.

Commltlee Observolion
The Commitlee noled thot lhe proposed omendmenl soughl lo glve lhe Audllor-
Generol flexlbllity lo conducl performonce oudlls on projecls ol ony lime deemed
necessory lo provide ossuronce on lhe usoge of publlc funds. Ihe Commitlee
furlher noled thol seclion 35 of the Publlc Audil Acl refers lo onnuol linonclol oudils
under Arlicle 229 of the Conslllulion whlch ls dlfferent from performonce oudils os
conlemploled in seclion 36 ol the Public Audit Act.

Clouse 25

The fronsporency lnlernolionol Kenyo

40. Retoin the clouse becouse the inclusion of the word "omong others" exponds
the scope of the performonce oudit envisioned io be undedoken by the
Auditor Generol. The omendment exponds the scope of the oudit to
encomposs ospects of public resources.
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Commltlee observolion

Ihe Commitlee noled thot the proposed omendmenl seeks lo expond lhe scope
of performonce oudil. The slokeholder hod nol given the lustificotlon lo butlress
lheir proposol for lhe delelion of lhe clouse.

Clouse 25(b)

41. This omendment is welcomed with the following revisions: 'Within six months"
ond subsliluting therefore ihe words "From time to time" to reploce "ot ony time".
The period of six months ofter end of o project hos not been effective in

oddressing loopholes during the implementolion phose. The inkoduction of this
provision will help in curbing ony leokoges, volue for money etc before
completion of projects

Commillee Observolion
The Commltlee ogreed wilh the slokeholder; however, ll wos of lhe view lo reloln
lhe phrose "ol ony lime" slnce ll wos more oppropriote.

Clouse 27
lnslllule of Certlfied Accounlonls of Kenyo (ICPAK)

42.lhe proposed insertion should be done os "economicol efficienl" immediolely
ofter the words "lowfully ond in on". This will be in order to hove proper flow of
tense lhot is to reod: "Lowfully ond in on economicol efficient ond effective
woY".

Commlllee Observolion
The Commltlee noled the slokeholder's proposol bul wos of lhe considered vlew
thot lhe proposed omendmenl in clouse 27 wos proper os reod logelher with the
lnlended meonlngs of lhe words os defined ln clouse 2 of the Blll.

Clouse 37

f he fronsporency lnlernolionol

43. The omendment should be rejected ond the originol provision in the principol
Actretoined. Anide229(71 of theConstitutionsholl besubmittedioPorlioment
ond the relevont county Assemblies, ond therefore by repeoling section 50, it
would be denying porlioment from exercising its constitutionol mondoie.
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Commlllee Observolion
The commitlee noled lhol clouse 37 of lhe Blll seeks lo repeol secllon 50 of the
Public Audil Acl since lls subject motler ls covered under secllon 39 of the public
Audlt Act. Therefore, ll wos oI lhe vlew thot the clouse wos proper.

Clouse 38

The Tronsporency lnlernolionol

44. The omendment should be rejected ond lhe originol provision in the principol
Act reloined. Anide 229(71 of lhe constitution sholl be submitted to porlioment
I ond the relevont county Assemblies, ond therefore by repeoling section 50, il
would be denying podioment from exercising its constitutionol mondote.

Commitlee Observolion

The commitlee noled lhol clouse 38 of the Blll sought lo repeol seclion 5l of lhe
Public Audll Acl slnce ils subJecl moller ls covered elsewhere ln the Blll.

New proposol (Deletion of seclion 40 of the Public Audlt Act)

Ihe Tronsporency lnlernollonol

45. Section 40 of the Public Audit Act should be repeoled. This provision is

unconstitutionol since occording to Article 229 (41(hl of lhe Constitution, lhe
Audiior Generol is constilutionolly mondoted to oudit ond report on the
occounts of stote orgons, public bodies, ond ony entities funded by public
money. lntroducing o requirement for the Auditor Generol to seek permission,
os proposed by section 40, before conducting oudits would hinder lhe
fulfillment of this constitutionol obligotion. Furlhermore, subjecting oudiiors to
vetling before corrying oul oudits could potenliolly compromise lhe
independence ond integrity of the oudil process. lt creotes o situotion where
stote orgons ond public bodies hove the outhority to influence or even obstruct
ihe selection of ouditors tosked with scrutinizing their finonciol records. This
undermines ihe principle of occountobility ond tronsporency, which ore
fundomentol to the Auditor Generol's role in sofeguording public finonces.

Commltlee Observollon
The commltlee ogreed wlth the slokeholder. The unconslilutionolity of seclion 40
of the Public Audll Acl wos convossed ln porogrophs I l8 ond I I 9 in lronsporency
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lnternolionol (fl Kenyo) v Atlorney Generol & 2 others [2018] eKLR, Pe]ition No. 388
of 2016, where lhe Court held as follows-

"l18. Flowlng from lhe exposltion obove, il leoves no doubl on lhe
unconslilutlonolity of seclions 40 ond 42 of lhe Acl. Seclion 40 requires lhe
Audilor Generol to hold o pre oudil meeling ot the hlghest level lo ogree on
oreos lo oudll ond oppropriole oudil opprooch when oudlling nollonol
security orgons ond even ollows vetllng of officers lo conducl lhe oudil.
Seclion 42 bors the Auditor Generol from queslionlng governmenl policy
objecliver durlng oudils. The seclion provides thot "Notwithslondlng lhe
provlslonr of this Act, in on exomlnolion under this Act, lhe Audilor-Generol
sholl not queslion lhe merils of o policy objeclive of the nolionol governmenl
or counly governmenl or ony olher public entity.

I19. The Audilor Generol hos o conslilutionol obligotion under Article 229(4)
(h) to oudlt ond reporl on lhe occounls of slole orgons public bodles ond
ony entity funded by public money. This connol be done if lhe Audilor
Generol hos lo seek permission by holding meelings wlth higher oulhorilies
os proposed by seclion 40 before corrying oul lhe oudil. Subjecting officers
lo vetling before oudil would leove room for slole orgons ond public bodies
lo declde who lo oudil lhem. The Audilor Generol connol olso confirm lhe
viobillty olthe policy objeclives funded by lhe people of Kenyo when seclion
42 suggesls thot he should nol queslion policy obJecllves funded by lhe
people. Thls hos lhe effect of sllfling hls independence. A slolule connol seek
lo lmpose condilions on lhe Audilor Generol's oudil opprooches when the
Conslilulion glves hlm mondote lo do his work wllhoul dheclion or conkol
fiom ony person or oulhority. Thls viololes nolionol volues ond princlples of
governonce including inlegrity, lronsporency ond occountoblllty in Arlicle
I0 ond finonclol openness in Arlicle 201 of the Conslllulion."

Clouse 42- lhe Tronsporency lnlernolionol

46. This provision should be repeoled. This provision is unconstitutionol for os it
restricts the Auditor Generol's obility to ossess lhe viobility of policy objectives
funded by the people of Kenyo. Section 42 implies thot the Audilor Generol
should refroin from questioning such policy objectives, thereby limiting their
independence in scrutinizing public expenditures. This restriclion undermines the
Audilor Generol's constitutionol mondote, os enshrined in Article 229, lo
conduct oudits wilhout interference or control from ony person or outhority.
Furthermore, imposing conditions on lhe Auditor Generol's oudit opprooches
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viololes the notionol volues ond principles of governonce ouflined in Article l0
of lhe Constitution. These volues include integrity, tronsporency, ond
occountobility, which ore essentiol for effective public finonciol monogement.
By inhibiting the Auditor Generol's obility to thoroughly evoluote the use of
public funds, this provision runs counler to the principles of finonciol openness
orticuloted in Arlicle 201 .

Commltlee Observolion
The commltlee ogreed wlth the slokeholder. rhe unconglilulionolily of seclion 42
of lhe Public Audlt Acl wos convossed ln porogrophs I l8 ond I I 9 ln lronsporency
lnlernolionol (ll Kenyo) v Altorney Generol & 2 olhers [2018] eKLR, petition No. 388
of 2016, where the Cowl held os follows-

"l18. Flowlng from lhe exposlllon obove, lt leoves no doubl on lhe
unconslttulionolity of seclions 40 ond 42 ol lhe Acl. Seclion 40 requlres lhe
Audllor Generol lo hold o pre oudil meeling of the highesl level lo ogree on
qreos lo oudil ond oppropriote oudit opprooch when ouditing nolionol
securlty orgons ond even ollows vetling of officers lo conducl the oudit.
Secllon 42 bors lhe Audllor Generol from queslioning governmenl policy
objecllves during oudils. The secllon provides lhot "Notwithslonding lhe
provlslons of this Act, ln on exomlnollon under this Act, lhe Audilor-Generol
sholl nol queslion lhe merils ol o policy objective of lhe nolionol governmenl
or counly governmenl or ony olher public entity.

I19. The Audilor Generol hqs o conslilutlonol obligotlon under Anicb 229(4)
(h) to oudit ond reporl on lhe occounls of slole orgons public bodies ond
ony enlity funded by public money. Thls connol be done lf the Audltor
Generol hos lo seek permlsslon by holdlng meelings with hlgher oulhorilies
os proposed by seclion 40 before corrylng oul lhe oudlt. Subjecting officers
lo vetling before oudit would leove room for slole orgons ond public bodies
lo declde who lo oudll lhem. Ihe Audilor Generol connol olso confirm lhe
viobility of the policy objectives funded by the people of Kenyo when seclion
42 suggesls thot he should nol queslion policy objectives funded by the
people. Thls hos lhe effecl of slilllng hls lndependence. A slolule connot seek
lo lmpose condilions on lhe Audllor Generol's oudit opprooches when lhe
Conslilulion gives him mondole to do hls work wilhoul direclion or conlrol
from ony person or oulhorlly. Thls viololes nolionol volues ond princlples of
governqnce lncluding lntegrity, lronsporency ond occounlobility in Arlicle
l0 ond finonclol openness in Artlcle 201 of the Conslilulion."
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Clouse 43

The lronsporency lnlernollonol

47. This o welcome omendment since the section will promote colloborotion
between independent offices ond support in oddressing conuption reloted
coses

Commillee Observolion
The Commillee ogreed wlth the slokeholder.

New clqure

The Tronsporency lnlernolionol Kenyo

48. Section 70 of the Public Audit Act should be repeoled. The Constitution of
Kenyo which esloblishes the office of the Auditor Generol ond ouilines its

funclions, is the supreme low ond therefore ihis section is unnecessory ond
superfluous.

Commltlee Observotion
Ihe Commitlee noled lhot the provlsion thot lhe slokeholder seeks lo repeol ls nol
one of lhe clouse! in the Bill. ln ony cose, lhe Commitlee observed lhot seclion 70
of the Publlc Audll Act does nol conlrovene lhe Congtilulion slnce ll doesn'l
lndicole lhol lt supersedes lhe Conslilulion. The provlslon rvos lherefore proper.
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CHAPTER FOUR

4.OCOMMITIEE RECOMMENDATION

49. The Committee hoving considered the Public Audit (Amendment) Bill, 2024
(Notionol Assembly Bills No. 4 of 20241 recommends lhot the House opproves
the Bill with om dm os proposed in the schedule.
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CHAPTER FIVE

5.0 SCHEDUTE OF PROPOSED AAAENDMENTS

50. The Committee proposed lhe following omendments lo be considered by the
House in the Committee stoge:

CLAUSE IO
THAT. clouse l0 of the Bill be omended-
(o) in by porogroph (o) by inserling the word "Senior" immediotely ofter the

words "sholl be o";
(b) by deleting porogroph (b).

Jusllflcolion
The clouse hod soughl lo provide for o Depuly Audilor-Generol wilhoul
loking lnlo conslderotion lhe exlsling slruclure ln lhe office where lhere ore
seven (7) Deputy Audllor Generols ln ploce. Therefore, lhe Commlttee hos
recommended thol lhe posilion of Senlor Deputy Audilor-Generql, os
curenlly oblolned in lhe Acl, be reloined.

CTAUSE I I
THAT. clouse I I of the Bill be omended-
(o)in porogroph (o)(i) by deleting the words "The Deputy Auditor-Generol"

ond substituting therefor the words "The Senior Deputy Audilor-Generol";
(b) by deleting porogroph (b).

Justificotion
The clouse hod soughl lo provide for o Depuly Audilor-Generol wllhoul
loking inlo considerolion lhe exisling shuclure ln lhe offlce where there ore
seven (7) Depuly Audilor Generols ln ploce. Iherefore, lhe Commitlee hos
recommended thot the posllion of Senior Depuly Audllor-Generol, os
cunenlly oblolned ln lhe Acl, be relolned.

NEW CTAUSE

IHAT, the Bill be omended by inserting the following new clouse immediotely
ofter clouse I I-
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Juslificolion
ln lhe cose ol lronsporency lnternolionol (fl Kenyo) v Attorney Generol & 2
others [2018] eKLR, Petition No. 388 of 2016, the High Courl held lhol seclion
12 of the Public Audit Acl (provlding for lhe Acting Auditor-Generol) wos
unconslilullonol.

NEW CTAUSE

THAT, lhe Bill be omended by inserting the following new clouse immediotely
ofter clouse l2-

Repeol of section l2
of No. 34 of 2015.

Repeol of section I 8
of No. 34 of 201 5.

I lA. The principol Act is omended
by repeoling section l2 of the Act.

l2A. The principol Act is omended
by repeoling section l8 of the Act.

Juslificolion
ln lronsporency lnternotionol (fl Kenya) v Allorney Generol I 2 others [2018]
eKLR, Petilion No. 388 ol 2016, the High Courl held secllon 18 of the public
Audil Act (providlng for lhe secondmenl of officers) wos unconslitulionol. The
Courl hod sloled lhol secondmenl of sloff, under lhe lerms of seclion I8 of
the Public Audil Acl, would be lmproper qs il would leod lo fomlliority,
undermlne lhe lndependence of lndivlduol sloff ond inlerfere wilh
lnslilullonol oulonomy. Iheretore, lhe section wos declored unconslilutionol.

ctAUsE l7
IHAT, clouse l7 of the Bill be omended in the proposed new section 25-

(o)by deleting porogroph (d);
(b) by deleting porogroph (e);
(c) by inserting the following new porogrophs immediotely ofter

porogroph (c)-
(co) o nominee of the lnstitute of Humon Resource Monogement;
(cb) o nominee of the lnstitute of lnternol Auditors of Kenyo.

Jusliflcolion
The omendmenl deleles lhe represenlolion from Porliomenl ln the Audit
Advlsory Boord lo prolecl the independence of lhe two lnslilullons ond lheir
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dislincl roles. Furlher, lhe proposed oddlllonol members seek lo bring on
boord represenlollon thot wlll enhonce lhe funclions of lhe Boord.

NEW CTAUSE

THAT. the Bill be omended by inserting the following new clouse immediotely
ofler clouse l5-

Amendment of
section 23 of No. 34 of
2015.

l5A. Section 23 of the principol Act
is omended by inserting the words
"compeiitively" immediolely ofter the
words "the Audilor-Generol moy".

Juslificolion
Ihe proposed omendmenl seeks lo ensure thot oudit servlces oulsourclng
by lhe Auditor-Generol sholl be compelilively done ln complionce wilh
procuremenl lows.

CTAUSE 17

IHAT, clouse l7 of the Bill be omended in the proposed new section 25 by
deleting the words "The Deputy Auditor-Generol" oppeoring in subsection
(3) ond substituling therefor the words "The Senior Deputy Auditor-Generol".

Juslificolion
This is o consequenliol omendmenl orising from omendments mode lo
clouses l0 ond l l of the Blll.

crAUsE r9
THAT, clouse l9 of the Bill be omended in porogroph (b) of the proposed
section 27 by inserting the words ", slrotegic plonning" immediotely ofter the
word "monogemenl".

Jusliflcolion
The proposed oddilionol funclion qrises becouse budgeling ond humon
resource monogemenl ond developmenl funclions ore conloined ond
derlve from o strolegic plon.

NEW CTAUSE

THAT, the Bill be omended by inserting the following new clouse immediotely
ofler clouse 29-
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Repeol of section 40

of No. 34 of 201 5.

29A. The principol Act is omended
by repeoling section 40.

Jusllficollon
ln lronsporency lnternationol (ll Kenyo) v Allorney Generol & 2 others
f20l8l cKLR, Pelition No. 388 of 2016, the High Courl declored reclion 40 of
the Publlc Audlt Acl unconslllullonol.

NEW CTAUSE

THAT, the Bill be omended by inserting the following new clouse immediotely
ofter clouse 3G-

Repeol of section 42

of No. 34 of 20.I5.
30A. The principol Act is omended

by repeoling section 42.

Jusllflcollon
ln lronsporency lnternalionol (Il Kenyo) v Allorney Genercl & 2 olhers
l20l8l eKLR, Pelition No.388 of 2016, the High Courtdeclored seclion 42 of
the Public Audlt Act unconslilulionol.

Reporl of the Deporlmenlol Commltlee on Flnonce ond Notlonol Plonnlng on lls Conslderollon
of lhe Publlc Audll (Amendmenl) Blll (Notlonol Assembly Blll No. 4 ot 2024l
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MINUTES OF THE 84T'I SITTING OF DEPARTMENTAL COMMITTEE ON FINANCE
AND NATIONAL PLANNING HELD ON TUESDAY, I3T'H AUGUST 2024 IN
CoMMITTEE ROOM 21, BUNGE TOWER, AT 10.00 A.M

PRESENT

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
I l. Hon.
12. Flon.

CPA. Kuria Kimani, MP
(Dr.) Adan Keynan Wehliye, CBS, MP
David Mwalika Mboni, MP
Julius Kiptetting Rutto, MP
George Sunkuyia Risa, MP
Andrew Adipo Okuome, MP
CPA. Joseph Maero Oyula, MP
Joseph Munyoro, MP
Paul Kibichiy Biego, MP
Umul Ker Sheikh Kassim, MP
(Dr.) John Ariko Namoit, MP
Joseph Makilap Kipkoros, MP

J

Principal Clerk Assistant II
Legal Counsel I
Clerk Assistant III
Clerk Assistant III
Research Officer III
Hansard Officer
Audio Officer
Serjeant-At-Arms
Intem
Intem, Audio Services

o

Chairperson

Vice-Chairperson
ABSENT WITH APOLOGY
1. Hon. (Amb.) Benjamin Kipkirui Langat, CBS, MP
2. Hon. Mohamed Soud Machele, MP
3. Hon. (Dr.) Shadrack Mwiti lthinji, MP

COMMITTEE SECRETARIAT
l. Mr. Benjamin Magut
2. Nlr. Salem Lorot
3. Nlr. Benson Kamande
4. Ms. Winfred Kambua
5. Ms. Nelly Ondieki
6. Ms. Joyce Wachera
7. Mr. Muchiri Mwangi
8. Mr. Benson Muthuri
9. Mr. Ian Kinuthia
10. Mr. Allan Kimani

AGENDA
l. Prayers
2. Preliminaries/lntroductions
3. Confirmation of Minutes/Matters Arising

Consideration and adoption of the Report on the Public Audit (Amendment) Bill,
eoe4 (National Assembly Bills No. s of eo24)

+. Any other Business
5. Adjournment/Date of the Next Sitting.
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IN No. NAJF & NP 241204: PRELIMINARIES

MIN No. NAJF & NP/202 41205t CONFIRMATION OF MINUTES
Agenda deferred

MIN No. NAJF & NPl202412062 CONSIDERATION AND ADOPTION THE
REPORT ON THE PUBLIC AUDIT
(AMENDMENT) BrLL, eoe4 (NATTONAL
ASSEMBLY BILLS NO. s OF eos4)

The meeting deliberated at length and agreed on the observations and recommendations
contained in Chapter Four and Five ofthe Report.

Committee Observations;

The meeting was called to order at lo.l.l. a.m. with a word of prayer by the IIon. Joseph Kamau
Munyoro, MP. The Chairperson then invited the meeting to deliberate on the day,s agenda.

The Committee noted that the proposed amendment to retain the timeline for the
perficrmance audits under section 96(2) ofthe Public Audit Act at six (o) months sought
to give the Auditor-General flexibility to conduct perfornrance audits on projects at iny
time deemed necessary to provide assurance on the usage ofpublic lunds. The Committee
lurther noted that section s5 of the Public Audit Act reftrs to annual financial audits
under Article 229 of the constitution which is different fronr performance audits as
contemplated in section 96 ol'the Public Audit Act.

I

9. The Committee noted that clause 2l of the Bill was to be deleted becaLrse section s2 and
section 39 of the Public Audit Act are similar. Both provide lbr audit reports to be
submitted to Parliament and the relevant county assembly. Therefore, clause 2l of the
Bill seeks to delete section g2 ofthe Public Audit Act. Section gg ofthe Public Audit Act
will be retained.

The committee agreed to delete section rz of the Public Audit Act noting that in the case
ofTransparency International (TI Kenya) r,Attorney General & z others [2ols] eKLR,
Petition No. 388 of goto, the High Court held section 12 of the public Audit Act
(providing for the Acting Auditor-General) was unconstitutional.

4. The Committee noted that clause tO(a) of the Bill provides lor one Deputy Auditor-
General hence the stakeholder's proposal to amend the clause to state a definite number
ofDeputy Auditor Generals had been catered for.

Committee Resolution.
The Committee, having considered the Public Audit (Amendment) Bill,2o2.t (National Assernbly
Bills No. + of202+) recommended that the I{ouse approves the Bill with amendments as proposed
in the schedule of the report.

.3
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The Report was then adopted having been proposed by Hon. David Mboni, MP and seconded by
Hon. Andrew Adipo, MP.
(Comprehensive details ofthe Committees Obseruations and Justifications are contained
in chapter Four of the Report on the Public Audit (Amendment) Bill, 9094, (Nationel
Assembly Bills No. 3 of 9094)

MIN No. NA/F & NPl2024l207l ADJOURNMENT/DATE OF THE NEXT
MEETING

There being no other business the meeting was adjourned at l2.oo p.m. The next meeting will
be held on notice.

t"
DATE:..... Nb ?.cr2SIGNED:....

HON. CPA. KURIA KIMANI, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL

PLANNING.
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THE PUELTC ATJDIT ACT

No. 34 of Z)15

Dae of *sent: 18th December,2015

Date of Conancrccment: 7th Jarunry, 2016

AXRANGEMENT OF SECTIONS
Section

PART I-PRELIMINARY
1- Short titlc.

2 - Interprctation

3 - Guiding values and prfurciples.

PAN.T tr_ESTABLISEMEI{T OT TEE OIT'ICE OF
TEn AUDf'OR'GENERAL

4-Esrablishment of thc Officc of thc Audior-Gcneral.

5 - Qudification for appointsnent as Auditor-Gcncral.

6- Comrpn Seal.

7 - Functions and powcrs of the Auditor-General.

8 - Administrative powers of the office of the Audior-
General.

9- Gencral powcrs of thc Auditor-General.

l0-Independence of the Auditor- General.

I I - Vacancy in office-

I 2- Acting Auditor-General

l3-Oath of office

14-Development and approval of organisational structure.

I 5 - Recruitment of the Senior Deputy Auditor-General.

l6- Responsibi lities of the Scnior Deputy Auditor-
General.

I 7 - Recruirment of other Staff.

iS Secondment of officers.
;t) L)clt!atic,t il D{rr\'ers.
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20-Budget estimates and Pl&ns of the office of the
Auditor-General.

2l -Power to obtain information from others.

22-Power to examine bank accounts

23 - Outsourcing audit services.

24- Professional assistance and consultancy.

PART Itr - ESTABLISHMENT OF TIIE AUDIT
N)VISORYBOARI)

25 -Establishment and composition of thc Audit Advisory
Board

26-Meetings and procedures of the Audit Advisory Board

27-Functions of the Audit Advisory Board

28 -Allowances and expenses of the Audit Advisory Board
members

PA.R.T TV_AT]DM PROCE.SS AND TYPES OF
AUDTT

29-Guiding principles, practices and standards of
auditing.

30-Scope of audit.

3l -Certification audit pmcess steps.

32- Audit reports to be submitted to Parliament ald the
relevant county assembly.

33 - Use of work of internal auditor.

34- Periodic Audits.

35 - Annual financial audits.

36- Performance Audit.

37-Forensic Audit.

38 - Pr<rurement audits.

39-Audit reports to be submitted to Parliament and the
relcvant c()unlY asscmblS.

{() AuJitrng ol'n:rlr()nal \('curit\ r)rgans.

PART \'- \CCOUNTS OF TTIE, OFFICE OF TIIE
AI.'DI'TOR.GENERAI-

1l i :,. ,. iai.. : l'lr ^,t:.: :! i (lartr r:-

2015
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42 - Auditor-General not to question Government policy
objective.

43 - Accounts of the office of tbe Auditor-General.

44 - Audit of accounts.

45 -Reporting by the appointed auditor.

46 -Debating and considering report of the ap,pointed
auditor.

PART VI_R.EPORTING BY TIM AUDITOR,.
GEII{ERAL

47 -Time limits for submission of accouns.

48 - Accounts for audit

49-Special reports in the course of ennual audit of the
accounts of state organs.

50-Final audit reports on a State Organ or public entity
including national or county govemments accounts.

5 1 - Other reporting by Auditor-General.

52-Use of media in publicizing of reports.

53 - Implementation of reports by an accounting officer.

54-Withholding of funds by Parliament or county
assembly.

PAR.T VII_THX CODE OF CONDUCT AND
ETEICS

55 -Determination of Code of conduct and Ethics.

56 - Observancc of Code of Conduct and Ethics

57 - Administrative action.

58-Disclosure of fraud and comrption.

59- Disclosure of intercst.

6O-Confidential reporting of unlawful acts.

PAR,T \T[I-OFFENCES AND SANCTIONS

6 I - Offences by oflicers oi thc office ol' rhe Auditor-
Gcneral.

6l - ()ther Otfcite e ..

.;: Gcnrn.l ptrtlltr.

No,3{
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64-Powq to rcport to policc, ctc.

65-Surcharge.

66-IDcligibility to bold public of6cc.

57 - Disallowablc expcnditue.

PART Ix _ GB{ERAL PR,OVISIONS

68- Power to makc Rcgul*ions.

69-Lcgal opinion and advicc by thc Attmney4errcrd.

?0- Suprcmacy of this Act
7l -hotcction from pc$on8l liability.

72-Public right of rccess to official audits rcports.

PART X_NEPEAI., SAVINGS AND TRANSMON
PR,OVIIIIONS

?3-Repcal of No.l2of 2ffJ3.

SCEEDI'LE

?,ts
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AN Am of Parliement to provide fon the ftsncfons and
powers of the Ofiie of tle Auditor-Genertt in
ecrordane with the Condtutioru and for
connec'ted purpm
ENACTED by Parliament of Kcnya, as follows-

PART I-PRELIMINARY

2015

(b) an Accounting Offrcer as defined under section 2
of tlre Public Finance Management Act,2-012i

"Audit CommiBee" means an audit committee
established under sections 73(5) and 155(5) of the Public
Finance Management Act, 20 12;

"Auditor-Genera.l" means the Auditor-Gcneral
appointed in accordance with Article 229 of the
Constitution and section I I of this Act;

"Appropriation" has the meaning assigned to it under
section 2 of the Public Finance Management Act. 2012;

"county govenrment entiry" has the meaning assigned
to it under section 2 of the Public Finance Management
Act.20l2;

"effectiveness" means prudent. efficient. economic.
transparent and accountable use of public funds to ensure
govemment achieves valuc for money and that such f'unds

are applied for intended purpose:
"financial -lear" has the nreanine lssitnetl lo it undtl
,.\n idlc 260 ol'the Constit:ttion:

No. 34

1. This Act may be cited as thc Public Audit Act,

2. In this Act, unless thc context otherwise requircs-

"Accounting Officcr" means -
(a) an Accounting Offrcer of &e Offrce of the

Audilor4eneral rcferred to urder section 16
(lXb);

No. lE ot20l2.

No. l8 of 2OI2

No. t of 201 t

:io lE d 201:

lid lli or:O!l
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"lawful" includes compliance with a state organ's
intcmal regulations, inlernd policies, programmes and the
prescribd measures for sccuring ef6cient and transparent
fiscal management;

"office" means the Offrce of the Audior4eneral
established under section 4 of 0ris Act;

"public officer" has tlre mcaning assigned to it in
Article 260 of the Constitution;

"public funds" means-

(a) all money that comes into possession of, or is
distributed by, a State organ including the
national or county governments and
intergoverutrental entities and rroney raised by a
private body under statutory authority;

(b) money held by State organ or public entities in
trust for third parties and any money that can
generate liability for the govemment;

"public debt" has the meaning assigned 0o it under
Article 214 of the Constitution;

"public entity" includes any department or agency of No r8or20r2"

the government and any authority, body or other entity
declared to be a government entity under the Public
Finance Management Act;

"Receiver of Revenue" has the meaaing assigned to it No rtor2or2'

under section 2 of the Public Finance Management Act,
20t2;

"State Organ" has the meaning assigned to it under
Article 26O of the Constitution: and

"WastefuI Expenditure" has the meaning assigaed to it No iEor20r]'

under section 2 of the Public Finarrce Management Act,
2012.

3. (l) In discharging its functions under this Act, the

0lftce of lhe Audilol -Generel snd ttny person to whom
this ,\ct :ipp[c-r. shall i.: gLrided hr thc raiues. pri:cipler
:rnd requircrncnt( ,.rf ti L' (-(,r ::it!li('1. t:-lLtilinq

20ls
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(a) the national values ard principles prcvided for

under Article l0 of the Constitution;

(b) the equality and freedom from discrimination
provided fo uoder Article 27 of the Constitution;

(c) the responsibilities of leadership provided for
under Article 73 of the Constitution;

(d) the principles goveming the conduct of State
offrcers provided for under Article 75 of the
Constitution;

(e) the principles of public finance under Article 2Ol
of the Constitution; and

(f) the values and principles of Public Service as

provided for under Article 232 of the
Constitution.

(2) In addition to the values and principles in
subsection ( I ), tbe Auditor4eneral shdl promote
efficiency, accountability, effectiveness and Eansparency
on use of public resouces.

PART tr_ESTABLISIIMEITIT OF THE OtrT'ICE OF,
TIIE AT]DITOR-GENERAL

4. (l) There is established an office to be known as the

Office of t}re Auditor-General which shall be a body
corporate in accordance with Anicle 253 of the
Constitution and shall be capable of-

(a) suing and being sued;

(b) acquiring, safeguarding, holding, charging and
disposing of moveable and immoveable property;
and

,:,) doing or pe rformrng all such other duties or acts
for thc proper discharge of its functions undcr
thrs 1cl. ,'. hiclr may t': lervfullr dtlnc b1 a brrdl
J !i:l();:liC

Otrrc. of tr.
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(2) The office shall comprise the Auditor-Oeneral as

its statutory head and all other staff aPpointed by the
Auditor-General as may be delegated in accordance with
Article 234 of the Constitution.

(3) The Office of the Auditor-General shall ensure
reasonable access to its scrvices in all paru of the Republic.

(4) The headquarters of office of the Auditor-General
shall be in the capital city but the office may cstablish
branches at any place in Kenya"

5. (1) A person shall be qualified for appointment as

the Auditor6eneral if such person:-

(a) is a citizen of Kenya;
(b) holds the respective qualifications for the office

specified in Article 229 (2) of the Constitution;
(c) holds a degree in finance, accounting or

economics from a university recognized in
Kenya and demonstrates a verifiable and logical
progression in the attainment of his or her
educational qualifi cations;

(d) meets the requirements of Chapter Six of the
Constitution; and

(e) is a practicing member of good standing of a
professional body of accountarts recognised by
law.

6. (l) The Common seal of the Office shall be kept in
the custorly of the Auditor-General or in the custody of
such other person as the Auditor-General may direct.

(2) The Common Seal of the Office when affixed to a
document and duly authenticated shail be judicially and
officially noticed. and unless and until the contran- is
provided any necessar)'order or authorization by the Office
under this section shall be presumed to have been duh'
givcn provided rhal express authorit,v of the Auditor-
Cencral is procured.

7. 1l t ln addition to rhe l )cli()ns and rcsponsihilities
0l Llit \uditor-( itntrirl itr sct ()ut il Articlc ll9 r,i thc
( i.;i.i:t:rii,,;r. thc .\t:rlilr',:-(ienerrl sitali-

Q{tliaEbo tu
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(a) give assurance dn thc cffectiveness of int€mal

controls, risk management and overall
govemarrcc at national aDd county
govenunent;

(b) undertake audit activities in state organs and
public entitics to confirm whether or not
public money has been applicd lawfully and in
an effective way;

(c) satisfy himsclf or hcrself that dl public money
has bccn used and applied to the purposes
intcnded and that the cxpcnditurc conforrns to
thc authority for such expenditure;

(d) confirm that -
(i) all reasonable pre.autions have been taken

to safeguard thc collection of revenue and
ttre acquisition, receipt, issuance and
propcr use of assets and liabilities; and

(ii) coUection of revenue and acquisition,
receipt, iszuance and pmper use of assets

and liabilities confonns to the authmity;

(e) issue an audit repon in accordance with
Ancle 229 of the Constitutionl

(fl provide any other rtports as may be requircd
under Article 254 of the Constitution; and

(g) perform any other function as may be
prescribed by any other wrinen legislation.

(2) Without prejudice to the genera.lity of subsection
( I ). the Auditor-General may undertake any audits required
under the Constitution. this Act or emv other relevant lau'.

8. In addition to the po$ers and functions conferred
under thc Constitution. this Act and other r!'levant la$'s.
and pursuiint lJ Arlicles l.5l ( I ) rc i lrnd l-31 oi the
Con,stitutior:. the Auciitor-Cencral shall -
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(a) develop atr organisational structurc and staffing
establishment for the Office of the Auditor-
Ceneral subject to Article 234(5) of the

Constitution;

(b) subject o Articlc 23aG) ot the Consitution,
rccruit and promote qualified and competent
staff to perform the Office's functions;

(c) subject to Article 234(5) of the

Constitution,exercise disciplinary cortrol over
staff;

(d) subject to Article 234(5) of the Constitution,
develop human resource of the office;

(e) subjea to Anicle 230 (4Xb) and 234 of the

Constitution, determine the remuneration and

benefits of each member of staff;

(0 in addition to what is provided for under any

other relevant law, develop and maintain a
code of conduct and ethics for the office,
specific to auditing, guided bY the
International code of practice, and code of
Ethics issued by the lntemational
Organization of Supreme Audit Institutions
and in consultation with the Public Service
Commission and the National Treasury;

9. ( I ) Without prejudicc to the powers given under the

Constitution and this Act and for the purposes of carrying
out his or her dutics effectively, the Auditor-General, or an

officcr authorizcd for the purposc of this Act, shall have

POwcrs -
(a) to conduct investigations on his or her ou'n

initiative, or on the basis of a complaint madc
br, a third partl':

lbr l(\ obtuirl prolessional lssislance. consullancy
.,- :r(i\taC f:-ont .uch pL'r\On( \)r Orqal:iZatiO;.ts
'.,, itcthcr .r iihi:: ()r .r'-rl:idc puLrlic scrr iic :r'
: .. .itr- -1,::ii.i..;' .:;,,r . ri:. irlL

2015
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(c) of cociliuioo, mediation and negotiation;

(d) to issuc sunmons to a q,itncss for the purposes
of his or hcr investigation;

(c) of unrcstrictcd acccss to-
(i) all books, r€cords, rcurns, r€ports,

elecrronic or otherwise and other
documents of entities listcd undcr Articlc
229 (4) of thc Constitution;

(ii) any propcrty or prernises uscd or hcld by
Sate Organs or public entitics covered by
Article 229 (4) of thc Constitution and
subject to audit under this Act

Providcd that such rccess is reasonably ncccssary, in
the opinion of thc Auditor4eneral, in carrying ort his or
hsr functions;

(f) to request any public officcr that is subjcct to this
Act to provide cxplanations, information and
assistance in pcrson and in writing;

(g) to locarc any of his or her staff or art agent, for a
time period to bc dercrmined by the Auditor-
General, at thc premises of any State Organ or
public cntity that is thc subject of an audit or
examination or rcvicw and that entity shall
provide access to staff or agent and adequate
ofFrcc space, fumiore and tclephone access at the
expenses of that State Organ or public encity;

(h) to identify the origin of a transaction or officer
who directcd or approved it, where he or she has
determined inaction, omissions, misuse or abuse
of public resources by a public officer; and

(i ) to perform an1' function and excrcise any lru\vers
prescribed by any other legislation. in addition to
thc functions and lrcxers conferred by thc
(]trnstitution.

No.3{
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(2) In addition to the powers uoder the Constitution,
and subsection (l ), the Auditor-General may without
payment of a fee -

(a) require a search to be made of any records in a
public office;

(b) requte copies to be made of, or extracls to b€

taken fronq any records in a public office;

(c) seize or access or obtain official electronic
messages to the extenl that it is necessary for
purposes of undertaking an investigation or
forensic audit il entities listed under AJticle 229
(4) of the Constitution ; and

(d) solicit assistance of other National and County
govemments agencies in the exercise of hiVher
responsibilities under the Constitution, this Act
or any other wri(en law.

10. ( 1) The Auditor4eneral shall not be subject to
direction or control by any person or authority in carrying
out his or her functions under the Constitution or under this
Act.

(2) Without prejudice to the generality of subsection
(l), the Auditor-General and his or her staff shall perform
their functions impanially, without fear, favour or
prejudice and shall exercise their powers independently
subject to the provisions of the Article 249 (2) of the
Constitution, thc provision of this Act and any other
written law.

ll. (l) The office of thc Auditor-General shali
become r acanl. if thc Auditor-Gencral-

(a) dics:

rb) h) ri notirc in rvriting:uldresscd to the'Prcsidcnl,

Tcrjrnr l ;o;'t'l i\l tl(,, : or

20r5

l\ :- t)l(r'' ii.l
.-i!.,il1si..ll.('

r(\ l ()ll le(

'.. r- ):. i1.

\:r - -'

,i rht



2083

Public tudit No. 342015

(2) Where a vacancy occurs undcr subsection (l), the
hesident shall within scven days. by notice in the Gazette,
in at least two newspapers of national circula(ion and in at
least two national radio and television stations, declare
vacancies in the office of the Auditor-General and invite
applications.

(3) An application under subsection (2) shall be
forwarded to the Public Service Commission within
fourte€n days of the notice and may be made by any:

(a) qualified person;
(b) person, organisation or group of persons proposing

the nomination of any qualified person.
(4) The names of all applicans under subsection (2)

shall bc publi$ed in the Gazette.

(5) The President shall, within fourteen days of the
expiry of the period prescribed under s:bsection (3).
constiNte a selection penel comprising a chairperson and
one representative from -

(a) the Ministry for the timc being resporrsible for
matters relating to finance ;

O) the Office of the Attorney Gencrali
(c) the Ministry for the time being responsible for

matters relating to the public service;
(d) the lnstitute of Certified Public Accountants of

Kenya;
(e) the Association of Professional Societies of

East Africa: and
(f) the l-aw Society of Kenya,

for the purpose of considering the applicants and selccting
at least three persons qualificd for appointmcnt :r-s Auditor
General:

Pror ided that for the purpose of selection and shonlisting
of the said three persons. the selection pancl shall ho)d its
procecdines in public and submit to Parliamcnt a rcport o,
llrc inlcrrics procccdints. rvhich should inclutlc inler alia
lhc scLrrcr Lrf c:rch c:rndidalc irtcr\ic\\'ed br rndiriduli
:r'r(r:ir'nci: ,,f tlc inlr'rri:\'irt nlrncl l(,r.Jtl'r'r- '.',itlr ih.
,. rilc'ril Llil.l irr :.dlcciinq lhc :tarnt: 1i,r\\urric(i.



2084

Public Audir 201sNo. 34

(6) The selection panel shall within seven days of the
selection of candidates under subsection (5), forward the
names of the selected candidates to the President for
nomination.

(7) The hesident shall, within seven days of the
receipt of the names of the selected candidates under
subsection (6), nominate one candidate for appointment as

the Auditor-General and forward tlre name to the National
Assembly.

(8) The National Assembly shall consider the
nomination and may approve or reject the nomination.

(9) Wherc the National Assembly:

(a) approves the nominee, the Speaker shall,
within three days of the approval, forward the
name of the approved nominee to the
President for appointrnent;

(b) rejecs the nomination, the speaker shall,
within three days of the rejection,
communicate the decision to the President,
who shail submit a fresh nominee from
zrmongst the candidates forwarded by the
selection panel under subsection (6).

( l0) If tire National Assembly rejects all or any
subsequent nominee submitted by the President for
approval under subsection (9), the provisions of
subsections (l) to (7) shall. wirh the necessary
modifications, apply.

(ll) The President shall, within seven days of the
receipt of the approved nominee from the National
Assembly, by notice in the Cazetre, appoinr the Auditor-
General approvc'd by' thc National Asscmbll.

(12) For thc avoidance of doubt. rhc Public Servicc
Commission shall onlv providc sc-crctariat srn ices for thc
selt)ctittn ptntl cl)n\encd under subsecti,.rn (:,
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(13) Despite the foregoing provisions of this section,
the Prcsident may, by noticc in the Gazettc, extcnd thc
pcriod specified irt respect of any matter under this scction
by a period not exccedirg twenty-one days.

12" (l) Wherc-

(a) the office of the Auditor-General becomes
vacant;

(b) the Audior-General has been suspended in
accordancc with the Constitution;

(c) thc appointrrcnt of a pers,on as Auditor-
General is pending; or

(d) the Auditor-General is for any rcason unable
to pcrform the function of his or her office,

then until a p€rson is appointed to and has assumed the
functions of that officc in accordance with section ll, or
until thc Auditor-Gcneral bas resumed the performance of
thosc functions, the Public Service Commission shall
recommcnd the most senior officcr in the office of the
Auditor4eneral to th€ President !o designate such a person

as the acting Auditor-Gencral.

(2) A person designated under subsection (l) shall
meet thc minimum qualifications for appointment to the
office of the Auditor-General and shall serve for a period
not exceeding ninety days.

(3) When acting in terms of subsection (1), the acting
Auditor-General shall have all the powers of the Auditor-
General.

13. The Auditor General shall, before assuming
office, make and subscribe to the oath or affirmation set

out in the Schedule before the Chief Justice.

l.l. Thr C)ffice of thc Auditor General shall devclop
a:r orraniz-ational slructurc foI c,rnsiJeration and approlal
h.. llrc AuC:: Ad\ r:.(in' Boarri
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(c) perform such duties and exercise such other
powers as the Auditor- General may delcgate to
him or her or perform other duties as spelt out by
the office of the Auditor-General.

(2) In performance of his or her responsibilities
under subsection (l) (a), the Senior Deputy Auditor
General shall repon to the Auditor-General.

20ts
No. 34

15. (l) Thcrc shall be a Senior DePuty Audilor-
Gcneral who shall be competivcly recruitcd by the

Advisory Board and appointed by the Auditor General.

(2) A pcrson shall be qualified for appointmcnt as the
Senior Deputy Auditor- General, if that pcrson meets dl
the qualifications for appointnrcnt as outlined in section 5

of this Act.

16. (l) The Senior Deputy Auditor-Gcneral shall
deputize the Auditor General and -

(a) be the head of administration and management of
thc office of the Auditor-General;

(b) be the accounting officer of the Office of the

Auditor-General; and

Scoid CICF Y
AudibI<lctEtrL

R..0oEibiliri.. of
6c Sciioi Dcpty-

$rrf.f7. (l) The office of the Auditor General may recruit
such other staff as may be necessary for proper discharge
of his or her functions under the Constitution, this Act and
any other written law, upon such terms and conditions as

he/ she may determine in consultation with the Salaries and

Remuneration Commission and subject to Articles 230 and

234(5) of the Constitution.

(2) The remuneration of such staff should reflect
prcvailing remuneration of staff performing similar duties
in the audit profession in other public and private
institutions.

(3) Thc' staff of the Officc of rhc Auditor-Gcneral shall
bc compr'titilt'll rccruited in accordancc to the

organisation \lnrcltlrc dr'\'eloPrd hr th,-' rrfficc of the

\ Lr.lir r'r r-Gcn cr:i L
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(4) The recruitment and appointment of staff shall take
cognisanc€ of regional, ethnic and gender balance
including equal opportunities to persons with disabilities
and marginalized groups and shall comply with the value
and principles of public service as contemplated in Article
232 of the Constitution.

fE. (l) A State Organ or public entity may upon such
request by the Auditor-General, second to the office such
number of public officers as may be necessry for proper
performance of the functions of the Office.

(2) A public officer seconded to the office shall, during
the period of secondment, be deemed to be an officer of the
office and be subject to the policies and regulations of the
office of the Auditor-General.

(3) The Auditor-General may, upon lhe request of a
State Organ or public entity second his or her staff who
shall, for the period of such secondment, be under the
direction and control of the concerned State Organ or
public entity and such an officer sha.ll not audit that State
Organ or public entity within a period of twenty-four
months after the expiry of the secondment.

19. (1) The Auditor-General may, subject to such
conditions as he or she may impose in writing, delegate any
power and assign any duty conferred on him or her in terms
of this Act or any other written law to a subordinate officer.

(2) A delegation or instruction in terms of subsection
(l) shall not absolve the Auditor-General of rhe
responsibility conceming the exercise of his or her power
or the performance of the dut-v.

(3 ) The Auditor-General may confirm. varv or revokc
any decision talen by a member of staff in consequence of
a dclegation or instruction under this scction.

20, ill The ;rceouniins officcr shall prepare annualll
t,tr.igct c:tilnutc. oi rcrcnuc ar)d (:\pcnditurc 1;t1l '.r'orl
pl:rns lor li:c nerl lirtatteiltl rcar fo; iortsidcration

,l i;rc :,u,iLc: .stirnatc: ,': ;!\(tlrr( i.t)(1 .\l^-tl!ili.:t-
:( ie r.il t,, ultdr': '::l .c.:i()i) ll. .rali nr ,iriri:littcJ i., ::r:
( :,5i:- \..lrt:rr'' :..pll.sib)c i.,: l1;,:rt:-. r; ,t l;tc; '.h:tr t1'.
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30d'March each year for review and submission to the
National Assembly in accordance with Article 221 of the
Constitution, and the National Assembly shall, pursuant to
Article 249 (3) of the Constinrtion, allocate adequate funds
to the office of the Auditor General.

(3) The budget estimates submitted under sub-section
(2) shall include the following-

(a) estimates of revenue and recurrent expenditure
for the coming fiscal year;

(b) estimates for the development expenditure for
the coming fiscal year; and

(c) any other matter considered relevant by the
Auditor-General in the consideration of the
budget and plans of the Office.

21. (l) For the purposes of exercising or performing
his or her functions, duties or powers under the
Constitution or this Act, and subject to the law relating to
data protection, the Auditor-General shall require a public
body or any person employed by the public body*

(a) to produce any officia.l document in the body's
or person's custdy, care or control; and

(b) to provide the Auditor-General with information
or an explanation about any official information,
system or asset.

(2) The Auditor-General may obtain such official
information as he or she considers necessary to fulfil his or
her functions, duties and powers from a pcrson who is not a
member, cmployee or office holder of the public body,
within fourteen days and in doing so. thc Auditor-General
may -'

t:r) advise thc person in rvriting of the naturc of the
information and rvhv it is nccdcd:

ihj \lillc tltitl lhc rnlirrmatirr:r r. rcriL:irtd '!lndtI thi\
\il
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(d) summon the person, if necessary; or

(e) reimburse the person for any reasonablc costs
incurrod in travelling wherc such person is
summoned to appear, as may be determined by
the Offrce.

(3) Wherc the information requAed is not official, then
the Auditor General will have to apply to the courts to
obtain such information.

(4) ln cases where the Auditor-General suspects fraud
or comrption, he or she may invitc the rclevalt organs for
thcir appropriatc action.

22. (1) The Auditor4eneral may in the course of
exercising his or her functions, duties or powers, track a
transaction into the account of any person in any bank
through an order of the courts, if the Auditor-General has
reason to believe that the money belonging to a public
body has been fraudulently or wrongfr.rlly paid into such
person's account.

No.34

(2) When required under this section, the bank shall
produce any documents or provide requested information
relaring to the account in the bank's custody or control.

(3) In exercising the authority under this s€ction, the
Auditor-General shall ensure that any information obtained
is not uscd for any other purpose other than that legally
intended a.nd the Auditor-General shall keep in safe
custody all the documents and information so obtained.

(4) The Auditor-General may make copies of any documents so
produced.

23. (l) For purposes of carrying out his or her ?r:'l!r'r8 
Ddr

functions under this Act. the .Auditor-General may
outsource audit scn'ices fronr dull' reqislered audit firms
whose panners ard staff are not enrplo\ ces of thc Office oi
rhc .A ud itor-Gencral end the public scrricc to assist in ;:r
.\:,rninalion ;ind audil of acc(runts.

rl Onir l. Dirv)n
-i ":l:ll.r::l :ric: titt

rdii\lcra(i i,;)(l
1.,- -'r,t!nl::)1. -1.,..1

)raCllSlliS a:
l(Y-ra .n:lll

l) tl
L,
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qualified for the purpose of provision of a financial audit
opinion under this section.

(3) An auditor appointed under this s€ction shall
comply with any lawful directions given by the Auditor-
General and shall report to the Audilor-General.

(4) For purposes of his or her appointment, an audilor
appointed under this section exercises delegated powers of
the Auditor-General relating to examinations and audit.

(5) An auditor appointed under this section shall not
certify the results of the examination and audit and shall
not submit any report required under this Act other tlran the

report under subsection (2).

(6) During the pcriod of performing the work
outsourced, the staff of the outsourced firm shall conform
to the provisions of this Act and Code of Ethics developed
under this Act.

(7) An officer who previously worked for an organ that
ls being audited by the Auditor-General shall not audit that
organ until after thirty-six months from the time he or she
ceased working for that organ.

(8) Outsourcing of any audit services under this
section shall not absolve the Auditor-General of any
responsibility concerning the exercise of his or her powers
under this Act.

Vl. (l) The Auditor-General may, in the performance
of his or her duties and functions under this Act, engage
the services of or work in consultation rvith professional or
technical expens or consultants, rvhether in the public
service or not. to enhance the performance of rhe Auditor-
Ceneral.

r2) T'hc cngagenrenl ()l ser\rcr under .ub-seition (lr
shall hc ior purpose: r,i cn:irrini c'ficctivcn,::s in the

appliilli,';t, i pLthlie flrn.l:.
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PART M_E-STABLISEMEI\IT OF TIM, AUDIT
ADVISOR,Y BOARI)

25. (1) Therc is established an unincorporated board to
be known as the Audit Advisory Board which shall
comprisc of-

(a) the Auditor-General or a person nominated by him
or her;

(b) t}te Attorney-General of Kenya or a person
qominated by him or her;

(c) a nomi4e of the Institute of Certified Public
Accountaats of Kenya;

(d) a nominee of the Association of Professiona.l
Societies of East Africc

(e) a nominee of the Law Society of Kenya:
(f) the Chairperson of t}e Public Service Commission

or his or her nominee:
Provided that the nominee under paragraph (d) shall not
be a member of a p'rofessional body provided for under
subsection 1(c) and (e).

(2) A p€rson shall be qualified to be nominated under
subsection (1) (c) to (e) above if such person-

(a) has a degree from a university recognised in Kenya;
(b) has a minimum of fifteen years' experience in

matters relating to public finance, auditing,
accounts, law, governance or public management ;

arnd

(c) meets the requirements of Chapter Six of the
Constitution

(l) The Auditor-General may co-opt trvo other
members * ith tle necessar;' expenise.

(.1) 'Ihe membcrs of the Audit Advrson' Board shall
elect l uhairpcrson from among thcrrrsclrc< irho shall rrot
be thc .\ud itor General.

L-i 'lhc na;ninatitrn :rnd ilDp{'r)[rnent oi nrsnrh\':.
,ii!i(r iirrs :c.ti()n :hall Iilc c(rgnis:i:ril i,l raiiorlll. .thrii.
or r.l Llnilc; Dal:r:':;.- :lntj ocool: ,.i ilh .j:sl'hilitres :rniJ

r:.::i1llis,-,.1 !:rour.

No.3
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(6) The Auditor-General shall, within fourteen days of
receipt of names of qualified persons pursuant to
subsection (l), by notice in the Gazette, appoint membrs
of the Board.

(7) The members of the Audit Advisory Board
shall hold office for a term not exceeding three years
from the date of appointment and may be eligible for
reappointment for a further one term of three years.

26. (1) The Audit Advisory Board shall meet at least
four times in every financial year and not more than twelve
times in every financial year and not morc than four
months shall elapse between one meeting and the next
meeting.

(2) The quorum at the meeting of the Audit Advisory
Board is five members of the Board or a greater number
determined by the Audit Advisory Board in respect of an
important matter.

(3) The Senior Deputy Auditor-General of the office of
the Auditor-General shall be the Secretary of the Audit
Advisory Board.

(4) The Chairperson shall convene and preside at
meetings of the Board.

(5) The proceedings of the Audit Advisory Board
shall not be invalidated by reason of a vacancy among the
memhers.

27. (l) Subject to section I0, the principal function of
thc Audit Advisory Board shall be to advise the Auditor-
Gencral on the exercise of his or her pos,ers and the
perfbrmance of his or hcr functions under the Constirution
and this Act.

l:)Subjccr i(, thc gcncraljr-r rri sLrhsection (lt thc
[]ttanl sitirll, in titlilion 1() irn) otircr iufluir0rl rhai ma)' bc

!rj;tlcr:..-l l-" ltri. \r: . : l.;',r ' lhi: -. ..,1"s. :ilc .\lltiit,,r'
(ir;' :

Bo.rd.
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(a) the recruitment of scnior managers into the
Office of the Auditor-General;

(b) the development and review of organizational
development issues;

(c) the budget estimates and plans of the office of the
Auditor-General;

(d) the remuneration and other terms of rppointment
of the staff of thc Office of the Auditor-General in
consultation with the Salaries ald Remuneration
Commissioni and

(e) any other matter that thc Auditor-Ceneral may
refer to the Board from time to time.

28. The members of the Audit Advisory Board shall be
paid such allowaoces and expenses as are provided by the
Salaries and Rcmuneration Commission from monies
appropriatcd to the Office of the Auditor General.

PAR,T TV_AT,'DIT PR.OCESS AND TYPES OF
AUDTT

29. Subject to the Constitution and any written law, the
Office of the Auditor-General shall apply the applicable
intemational standards, principles and practices in their
audits.

30. Subject to the provisions of Articles 201 'and 232
of the Constitution, the Auditor-General shall determine
the scope and extent of the examination or inspection of
accounts and any other documenls or information related to
public expenditures or any audits under this Act, rvhich he
considers necessary in carrying out his or hcr
rcsponsibilitics and llnctions specified undcr this Act.

31. t ll Thc ccrtification eudit prrrccrs stcps shlll hc us
1-ollc.r't; -

i,,t '.rithin tirret iltOnth:' .1llcr i'ltrilillt]d;I iri thc Cour)t)
.\iit;rr'lir lr.rs lchatcJ ..l1rj -'.,nsiJc:cL.j ihc iinul

; cl,:-\:i (\i tirc .\Jtjili,: ( itr.:::rl :rnrl rn:tric
:.--(r:-:iI] ci,.i,r'iU:,: lt Sl::1i. i',:i:: ,: :. ptthii- c:,::t',

No. 34

GoidioS prii.rpLt

rudidn3.
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that had been audited shall, as a preliminary step,

submit a report on how it has addressed the

recommendations and findings of the prcvious
year's audit.

(b) at rhe beginning of the audit examination of the

financial statements of a State Organ or public
entity, an inccption meeting shall be held to
deliberate on the scope of the finarcial audit,
between the Auditor€eneral and the accounting
officer and the finmcial statements to be audited
should have been signed by the accounting officer
and the substantive head of that entity, if differcnt
from the accounting officer ald the Chairperson of
the goveming body, where applicable;

(c) at the conclusion of the audit examination of the
financial statements of each State Organ, an exit
meeting shall be held at which the Auditor-General
shall submit a draft management letter which shall
include findings and recommendations to the
accounting officer and comrnents of the accounting
officer on the Auditor-General's findings and
recommendations and the Auditor-General shall
provide a copy of the report to the substantive head
of rhat entity, if different from the accounting
officer and, the Chairperson of the goveming body,
where applicable.

(2) For all other audits or investigation, tlre Auditor
General shall inform the State organ or public entity to b€
audited or investigated in u'riting before commencement of
the audit or investigation.

(3) Thc .\uditor-Cencral shall include in his or her
report under this section -

ia , recomrncndations o;r hou a SIatc Organ <lr

public cntin nrar irnprtlrc the appiication ol
iLrr:ds rn ;r larr lIi linti iir rrr cffretirc' rra\: lrr:d

; p,-rblic.,":trt'.
'-i- r: ilru s .:
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(4) The accounting officer shall within fourteen days
from the date of receipt of ttle draft management letter,
submit a rcsponse to the Auditor-General including
remedial actions that have becn undertaken to address any
qualifications in the draft management letter.

(5) If within fourtecn days the Auditor General will not
have received a response, the Auditor-General shall
proceed wi th the finalisation of the final management
letter.

(6) Where an audit report has been tabled, the Speaker
of the National Assembly shall invite thc Auditor-General
to present the report b€fore the National Assembly.

32. (1) All reports of an audit shall be submitted to
Parliament or the relcvant county assembly.

(2) Within seven days of recciving thc report,
Parliament shall publicize it on its official website and
other public spaces.

(3) Within fourteen days after submitting the
report to Parliament or the relevant county assembly, the
Auditor General shall publicize the report on the official
website and other public spaces.

33. (l) The final report by an intemal auditor which
has becn deliberated on and adopted by an audir committee
of a State Organ or public entity, may be copied to the
Auditor-General.

(2) The Auditor-General shaU have unhindered access
to all intemal audit reports of a State Organ or any public
entity, under subsection (l) above, which is subject to audit
by the Auditor-General as provided for under Article 229
(4) of the Constitution.

34. The Auditor-General may, upon request or at his or
her own initiative conduct periodic audits u,hich shall be
proaclive. prevenlive. and deterrent to fraud and corrupt
practict's, systL'mic and shall hc dctcrrninc'd uith l ric* irr
('\,aluating thc cffcctivcncss tri risk manaqemenl. c(rntrol
:rnd larrcrranl,: lroca\sa, i:r St:rl. ()rtan< irnrl J:lrbli,:
rnlitics
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35. The Auditor-General shall conduct audits of
financial statements under Anicle 229 of the Constirufion
for State Organs and public entities and reprt armually to
Parliament and relevant county assembly.

36. (l) The Auditor-General shall conduct
performance audit to examine the economy, efficiency and

effectiveness with which public money has been expended
pursuant to Article 229 of the constitution.

(2) The Auditor-General may undertake 
^comprehensive performance aud.it wi6in six months after

the completion of any National or County project to
evaluate, whether the citizen has gotten value for money in
the project and submit the report to Parliament or County
Assembly for tabling and debarc.

37. The Auditor-Gcneral may, upon request by
Parliament, conduct forensic audits to esmblish fraud,
corruption or othcr financial improprieties.

38. The Audior-General may examine the public
procurement and asset disposal process of a state organ or
a public entity with a view to confirm as to whether
procurements were done lawfully and in an effective way.

39. (l) All reports of an audit shall be submitted to
Parliament or the relevant county assembly.

(2) Within scven days of recciving the report,
Parliamcnt or thc relevant county assembly shall publicisc
it on their officia.l wcbsite and other public spaccs.

(3) Within founeen days aftcr thc cxpiry of scvcn days
upon submitting the rcport to Parliament or thc relevant
county asscmbll', thc Audjtor-Gencral shall publicise thc
rcpon on thcir official *cbsitc and other puhlic spaccs.

40. ( I ) In auditing national sccurirl, organs. rhc
.\uditor Gcncral and his or hcr rcprcscntatir t--s shall hold an
ilrccption nrcerinc at rltc highcsr !c\('1, pursuant to scction
.il1l ihr ro ir{rcc i)n ilrcits xhtctr rntl iouah on national
\!.'i.,-ii. .-il(: .:.:,::; :le ::tc .11--1:: :)ri.::r:ril!li::il)i)r('acil iililt

2015
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(2) The audit rcports on national security organs may
bc Edactcd to shield identitics of persons as wcll as assets

and liabilitics as thc case may be.

(3) All staff of thc Auditor-Gcncral carrying out audit
under this section shall be vetted by the authorised
government veuing agency.

PAR,T V-ACCOLNTS OF THE OTT'ICE OF THE
AUDITOR.GENERAL

41, ( I ) The funds of the Office of the Auditor-General
shall consist of-

(a) monics appropriated by Parliament for the
purposes of the office of the Auditor-General;

(b) such monies or assets as may accrue to lhe
office of the Auditor-General in the course of
the exercise of the Auditor-General' s powers
or the performance of his functions mdcr this
Act;

(c) audit fccs charged at the rates prescribed by
the Auditor-General;

(d) investment income subject to annual approval
by Parliament; and

(e) all monies from any other source provided or
donated or lent to the officc of the Audior-
General and such monies shall be disclosed to
Parliament.

(2) The receips, earnings or accruals of the office of
rhe Auditor-General shall not be paid into the Consoli&ted
Fund but shall be retained for purposes of this Act in
accordance with Article 206 (l) of the Constitution.

,..1) Thc Auditor-General ma)' op€n and mainuin such
b 'rk accouns in accordar:ce s,ilh sc;tion 28 of the Public
l'i:ralce Management Act. 201 l. as arc noccssan ftlr the

e'.trcire i,f the function: rrt lhc officc of thc ,\uditr,r-

6. OlfE ot rh.

). lr oa :.!:
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General and shall pay into them all monies received from
the Government, or from any other source, for the purposes

of this Act.

42. Nothwistanding the provisions of this Act, in an

examination under this Act, the Auditor-General shall not
question the merits of a policy objective of the national
government or county government or any other public
entity.

43. (l) For each financial year, the Accounting Officer
of the office of the Auditor-General shall prepare and

submit upon approval by the Auditor-General, for audit the

financial statemenls of the office of the Auditor-General to
an external auditor appointed by the National Assembly in
accordance with Article 226 (4) of the Constitution-

2015

ofn.of dE

(2) The financial
following-

statement shail include the

(a) a statement of financial performance;

(b) a statement of financial position;

(c) a statement of changes in net assetsi

(d) a statement of accounting policies and notes to
the financial statements;and

(e) a statement of performance of the Office of the
Auditor-General including statemen(s on
processes and systems audit against
predetermined objectives.

(3) Without prejudice to subsection (2), the
Accounting Officer shall prepare the financial statements
in a form thal complies rvith the relevant accounting
standards prescribed and published by the Public Sector
Accounting Standards Board in accordance with the Public
Finance Managenrent Acl. 201 l

{{. tlt -[hr sirounljng (,ffi!(r ()l tht olfice oi thr"'

Aurlitor (itntrn\ \nItl1 \uhmll ncc(\rnls of lhe office to the

;rp1r,int.'.! .rlr(i;t,'- -:n.icr' .'i!lr,):r Ji rrithi: thrcc lrlttnlhs



2099

2015 Public Attdit

after the end of the finaocial year o which the accounts
IEIAtC,

(2) The appointed auditor shall ex8mine and audit the
submitted accounts of the offrce of the Auditor General
vithin si1 months aftrr thc cnd of thc financial year in
accordancc with the provisions of Part W of this Act.
exprcss an opinion and ccnify the rcsult of that
slsmination and audit

(3) The appointcd auditor shall examine whether or not
public money has bcen applied lawfrrlly and in an effective
way.

45. (1) The appointcd audior shall ptrcparc a rrport on
the examination and audit and submit thc repon to each
relevant Clerk of Parliament" with a copy to the Cabinet
Secrcury responsible for frnance and the Auditor4cneral

(2) Subject o Article 35 of the Constitution,
Parliament shall publicise it on tEir official websitc and
other public spaces.

(3) Within founeen days aftcr tbe expiry of seven days
upon submitting the rcport to Parliament, the Auditor-
General shall publicise rhe report on thcir offrcirl website
and other public spaces.

(4) Without limiting what may be included in the
rcpon-

(a) the report shall indicate whether-

(i) the information and explanations that
were required to perform the
examination and audit werc received;

(ii) proper books of accounts have been
kept and the accounts are in aqreemenr
therervith:and

iiii) the accounts present a true and fair r ierr
of the iinancial positron of the officc oi
tht r\udi tor-Genc'rll :

I{o. 34
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the report shall identify cases in which-(b)

(i) money has been spent in a way that was

not lawful, economical, efficient and

effective; and

(ii) the rules and procedurcs followed or the
records kept were inadequarc to
safeguard assets, liabilities and the

collection of revenue.

46. Within three months after receiving an audit rcPort
for the accounts of the Office of the Auditor-General, the

National Assembly shall debate and consider tlre Annua.l
Report of the office of the Auditor-General, comprising the

finarrcial statements and the activities of the office and take
appropriate action.

PART VI_REPORTING BY AI,JDITOR.GENERAL

47. (l) The financial statements required under the

Constitution, the Public Finance Management Act, 2012
and any other legislation, strall be submined to the Auditor-
Ceneral within thrce months after the end of the fiscal year
to which the accounts rclate.

(2) The financial statements shall be in the form and

content as prescrib€d by the Public Sector Accounting
Standards Board.

zlE, Within six months after the end of each financial
year. the Auditor-General shall audit and report, in respect
of that financial year, on the accounts spccified in Anicle
229 of the Constitution.

(2) Without prejudice (o the provisions of
sLrbsection ( I ), the Auditor-Gencral may audit and report
on the accounts of an.v- entity that is funded from public
fu nds.

2015

No. l8 of 2012

Dobrtinf rnd

TirE limir fs



2l0l

Public Audit20t5

49. (l) If, in the course of ar examination and audit, a
rnatter comes to the attention of the Auditor-Generd Olat
he or she feels should be brought to the attention of ttre
Parliament or the relevant county assembly, thc Auditor-
General shall submit a special report to Parliament or the
relevant couDty assembly in accordance with the protocols
developed in the Regulations.

(2) Within seven days of receipt, Parliament or the
relevant county assembly, shall publicize that report on
their official website and any other public notice and shall
publish a notice iD the gazette to inform the public of the
availability of the repon

(3) Within for.rteen days following the expiry of the
seven days referred to undcr subsection (2), the office of
the Auditor-General shall publicize that report on its
official website and any other public notice.

(4) Within sixty days following the expiry of the
seven days referred to under subsection (2), Parliament or
relevant county assembly shall discuss and review the
report.

50. ( I ) The final audit report of the Auditor-Genera.l
shall be submitted to Parliament or the relevant county
assembly, with copies to the Cabinet Secretary responsible
for finance and the rclevant Counry Executive Committee
member for finance, as the case may be, and the
accounting office of the entity that is subject of the audit.

(2) Within three months of receiving an audit report
referred to under subsection ( I ). Parliament or the relevant
county assembly shall debate and consider the report and
take appropn ate action.

51. ( l) Within thirty days follorving the expin of the
seven days oi publication peri<xi. Parliament or the relevanr
countt' assembl_,--. shall discuss anti revierr other rclxlns
submittcti t() them.

li \\'irhin iourlecn (if) Jar: lrrllrr',r'in-g rhc .\pri\ {r:
iirc rcren rlays pubiic:ation periotl. lhe ,riiict cl thc
\uditr,;'(il;rcral shall publr-'izc :h': :.-ar,rfl ,,n il:. r,tiicr:.1
..:l-'r': ,-,i ':l'r('r prrhli. ' ,';.,'

No. 3{
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52. Where Auditor-Genera] makes use of national or
Iocal media to publicise the reports under this Act, he or
she shalt talce into consideration the following factors-

(a) the general nature of the report or document;

O) how and where it has been published and how it
may be accessed and read by members of the
public;

(c) the neod to widely circulate a summarized version
of the report;

(d) accessibiliry of the document at public libraries or
offices of State Organs and public entities; and

(e) any other forum that the Auditor-General may
consider appropriate.

53. ( l) The rtlevalt accounting officer of a state organ
or public entity shall within three months after Parliament
has considered and made rccommendations on the audit
report -

(a) tale the relevant steps to implement the
recorr-rmendations of parliament on the repon of
the Auditor-General: or

(b) give explanations in writing to the Parliament on
why the report has not been acted upon.

(2) Failure to comply with the provisions of
subsection (l), the accounting officer shall be in
contempt of Parliament or County Assembly and upon
determination by' Parliament or relevant County
Assembly, Parliament or relevant County Assembly
may recommend administrative sanclions such as
removal as the Accounring Officer. reducrion in rank
amcrn s l)thers.

2015

pgbliciziq of

54. \\'hcre &crc : ' .r :crl()Lls il.r:ilcrl

I)eL.l.tc-.: J,.r:( f.L f:(.r\::ir :' :iC f:( ':'i(r:,
thc.\tttlitr'l-(icncr;r r:r;t ' in hi..rrrii,t ;rn''rl
rr i]: ;.!r.i,-li -. 11, ...1;15.. ir.I :'

ri breach or
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r., l)arlitmcn i

:l:.: []l:5lii



2103

n$ Public Audit

Finance Management Act, 2012, recornmend the
withholding of funds to any State Organ or public entity.

PART VII_THE CODE OF CONDUCT AND
ETTIICS

55. The Auditor - General in discharging his or her
functions and responsibilities shall determine the code of
conduct and ethics for all public officers in the Office if the
Auditor Gcneral, which shall bc in line with those
prescribed by the Constitution, this Act and the Public
Officer Ethics Ac\ 2ffi3.

56. It shall be the obligation of every offrcer of the
Office of the Auditor-General to observe the Code of
Conduct and Ethics developed by the Auditor-General
under section 55.

57. Any staff of the Office of the Auditor-Genera.l or
an auditor outsourced by the Office who may be proven to
have been comprornised, bribed or corrupted in any way in
consideration for supprcssing a fraud or comrpt practice by
the Auditee client shall be liable to administrative action
under this Act or by the relevant professional body over
and above any criminal proceedings which may be
prefcrred against him or her in accordance with this Act or
any other written law.

58. (l) Al! staff of the Office of the Auditor-General
are duty bound to disclose any fraud or comrption that
comes to their attention immediately and disciplinary
action shall be taken against any officcr who knowingly
covers up any acts of fraud or corruption.

(2) Despite the provisions of subsecrion (l), an

officer of the Office of the Auditor-General shall not
divulge any information \\'hich relates to the business
secret of the Auditee rvhich comes to his or her knowledge
in the course of dut1, unless is for official purposes as

provided for under this Act or :rnr olhcr uritten lau.

59. ll An r,lficcr t,t thr: i)ffit-c of thc \uditrlr-
(,cncr:tl irhLr h:rs :rn iittcrcst .:r .L r:,attcr undcr considcrlitirr:r
.r thc:ir:ilitr.r r'licnt shlll riis,.1o.c ir; rrriiinr:. thc n:rturc L)'

No.3{
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exercise relating to that clienL
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participate in any auditing

(2) An officer who fails to disclose an interest in a

matter in accordance with sub,section (l) shall be subject to
administrative action under the provisions of this Act or
Regulations made thereunder.

60. (l) The Auditor-Ceneral shall put in place a

mechanism for confidentia.l reporting about the officers of
the Office of the Auditor-General relating to unlawful acts

or orders relating to violation of laws in relation to public
funds, gross wastage, mismanagement and abuse of
authority.

(2) Any p€rson reporting a comrpt practice or
misconduct by an audit officer with knowledge or good
faith or belief that the allegation or information is true,
shall be treated with utmost confidentiality.

(3) Allegations and concerns reported anonymously
shall be reviewed and considered as appropriate and some
of the factors to be considered by the Auditor€eneral shall
include tlre seriousness of the allegation, its credibility, and
the extent to which the allegation can be confirmed or
corroborated by attributable sources.

(4) Subject to the Witness Protection Act, 2006 the
Auditor-General shall not disclose the identity of a person
under this section. unless -

(a) such person agrees to be identified;

(b) identification is necessary to allow appropriate
law enforcement official to investigale or
respond effectivell to thc disclosure;

(c) is rcqurrcd bl lau uhcrc a false accusation has
tren maiiciouslv made: 0r

id t the Pcrson rrccuseJ is cnrirled to rhe inf ormarion
ir\ ,: mirii(l- t;i ittal r-,-lrht and in such an

:],.-'r.iualrt. thr .\ r,lit,.: (lt: .:ll. shall irii()r;'il l:rc
. :. :: '' ", \ '';t' :: ' llr' .j1 :l'lt\

2015
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PART VItr_OFTENCES AND SANCTIONS

6f. (1) Any officer of the Officc of the Auditor-
General commits an offerrce if that officer-

No.34

(a)

(b)

engages rn a corrupt act;

knowingly and willfully conceals information on
audit fuldings for whatever reason, including in
order !o obtain a finencial benefit for the officer
or an accomplic€ or another person;

(c) knowingly and willtully fails to disclose audit
information on fraud or corupt practice by the
audited entity;

(d) fails to disclose any conllict of interest in aDy
matter un&r consideration in tIrc course of
discharging any fuuctions under this Act; or

(c) knowingly and wilfully discloses ,publishes or
publicizes the Auditor General's audit report or
its contents to third parties including the media
before the report is findiz€d and formally
submitted to Parliament or County essembly
and copied to the audited entity and other
authorized offices;

(2) Any officer of the Office of the Auditor-General
who commits an offence under subsection ( I ) shall be
liable on conviction to a fine not exceeding ten million
shillings or to imprisonment for a tern not exceeding five
years, or to bottl

62. (l) A person shall not-

(a) witltout reasonable cause or lawful excuse.
obstruct or hinder, assault or threaten a member
of staff of the Office of the Auditor-General or
professional acting under this Act:

r'', rrithout -lustitication. iail ttr orori.ie iirforn:a.tion
;-'oLr:rei udcr th i. .Aci:



No. 34

(c)

Pubkc Audir 2015

without justification, fail to provide information
within reasonable time that is required under this

AcU

(d)

(e)

submit false or misleading information;

(f)

misrepresent to or knowingly mislead a member
of staff of the Office of the Auditor-General or
professional acting under this Act; or

interfere with or exert undoe influence on any

staff of the Office of the Auditor4eneral or on
any person authorized by the Auditor4eneral to

perform functions under this Act.

(2) A person who contravenes subsection (l) commits
an offence and is liable on conviction to a fine not
exceeding fivc million shillings or to imprisonment for a

term not exceeding three years, or to both.

63. Except as otherwise provided for under this Act, a Gc*dr pc"rtv

person who is found guilty of an offence under this Act for
which no other punishment is given, is liable on conviction
to a fine not exceeding two mill.ion shillings or to a term of
imprisonment not exceeding one year or, to both.

64. ( I ) Where the Auditor-General establishes that
any person, supplier or comp,rny has been involved in
fraud or cotrupt practice, the Auditor-General strall report
to the police, Ethics and Anti-Comrption Commission or
the Public Procurement Oversight Authority for their
action.

(2) Where the matter is refened to the Public
Procurement Oversight Authority, the Auditor-General
may make recommendation for debarment from future
public procurement and asset disposal proceedings of a

statc ()rgan or public entitl' uirh a cL)P) to the relevant
accounting officcr.

6-5. If i( is estabiished by the Auditor-General that
therc has been my' deficic'nc} in respcct of aly money or
rls\cl. sr)bjcct to itr rrLrdjr. rhc .{Lrditor Ccneral ma1

rccl -i,-::ii'r(l :, Plrrlianrcni r --i)Llnt\ ]sscttlhlics lhat lhe
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pcrson in default or responsible should be surcharged with
the amount of the deficiency or loss.

66 A person who is convicted of an offence under this
Act shall not be eligible to hold public office or work with
an entity owned in whole or part by the State for a period
of ten years following the conviction.

PAR,T D( - GEI{ERAL PROVISIONS
6& The Cabinet Secretary responsible for matters

relating to finance may make Regulations not inc$nsistent
with this Act respecting any matter that is necessary or
convenient to be prescribed under this Act or for the
carrying out or giving effect to this Act.

69. The Auditor-General may make a written request
to the Attorney-General seeking a legal opinion or advice
on matters of law or fact. as the case may be.

70. This Act shall prevail in case of any inconsistency
berrveen this Act and any other legislation relating to the
functions and pnu,ers of the Auditor-General,

71. The Auditor-General and his or her staff. or r
ptrsrrn acting on the directions trf'the Auditor-C-ieneral shall
n,)t bc pcrs(,nall1 )rahlc for :rn1 lut or ornission done or
.rnriued rn gLrtxi i;rith in elrrlin-u irul ln) dulr. Ll
':''.a:.isinr .rll\ il!).\ai : fun:'.itri] .,:- :irc .\tlJit(,r (landi:rl
,. .:cr 1l: . 1 ,: Lt( ( r:rl lrr:i,,-,

67. Where the Auditor-General becomes aware of-

(a) any payment made wi&out due authority; or

(b) any deficiency or loss occasioned by negligence
or misconduct; or

(c) any sum which ought to have been, but was not
brought to account,

he or she shall, in the case of expenditure, call in
question the sum concerned and make a report on
the sum to Parliament and the relevant county
assembly.

No.34

Io.liliuJt, lo lEld



2108

Pxblic Audit 2015
No, 34

72. T\e Public shall have right of access to ofilcial
reports of the Auditor-General in line with Article 35 of
the Constitution for transparency and accountability'
except where such access may unduly jeopardize state

security.

PART X_REPEAL, SAVINGS AND TRANSITION
PR,OVISIONS

73. (l) The Public Audit Act, 2003, is repealed-

(2) Despite subsection (l) -
(a) any proceedings taken against or by the Kenya

National Audit Office or pending against that
office or any other person irnrnediately before the
commen@ment of this Act may be continued by
or against the Kenya National Audit Office as if
instituted under this Act:
Provided that criminal proceedings shall be
regarded as pending if the person concerned had
pleaded to the charge in question.

(b) any administrative investigation or inquiry
instituted in terms of the repealed Act which was
pending before the commencement of this Act
sha.ll be continued or disposed of as if instituted
under this Act:

(c) ail disciplinary proceedings which immediately
before the commencement of this Act were
pending shall be continued or concluded as if
instituted under this Actl

(d) all appeal processes, which immediately before
the commencement t>f this Act were pending,
shall prcrceed as if instituted under this Act:

(c) the persons enrployed by the Kenya National
Audit Office shall be transferred to the Office of
rhe Auditor-Gcneral rstablished under this Act:

ii'r :r .()n(racl subsistin:t bcl\\ccn Ihe Kcn1,a National
.\uJ:i Olllt,: ltrrJ .trlrrLhcr pcrson trclirrc lllc
. i\':lr' .';ir..r'r'r'lriii li"l... .\cl 'hall t,.rnlinuc lo crirl

hblL ritlt d

Rcpc.l of No.lz of
2m3
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as if it was a contrsct cntcrcd into betwccn thc
Officc of thc Audior Gencral and that othcr
pcrson; and

(g) thc Kcnya National Audit Commission
cstablished by thc rcpcalcd Act shall ccasc to
exist within thirty days from the day of
commcncemcnt of this Act;

(3) Any rcfcrcnccs to the words "Controllcr and
Auditor-Gcncral" undcr any writtcn law shall bc construcd
to rcfer to thc words "Auditor-Gcncral".

No. 3{
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SCEE,DUI.E (r.13)

OATE/AFFIRMATION OF TIIE HOLDEROT OTflCE OFTEE
AUI'TTOR-GENERAL

I ................ .......having bccn appoiotcd (the
Auditq€cocral) rmdcr thc hrblic Audit Ac[, 2015, do solemnly
(swcar/dcclarc and affirrn) that I will at all timcs obcy, rcspcct and

uphold the Constihrtion of Kerya and all othcr laws of thc Rcpblic;
that I will faithfirlly and fully, impartially and to the bcst of my ability,
discharge the trust and pcrform thc funstions and cxcrcisc thc powcrs
&volving upon mc by virtrc of this appoinrncnt without fcar, favou,
bias, affection, ill-will or prcjudicc. (SO HELP ME GOD).

SwomlDcclared by the said

Before mc this Day of

Chief Justice
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THE NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 exr. 3300
llmail: cnar,rr rliarnent. o

wurv.parl iament.co.ke/the.:nationa l-asscmbl

When replying. please quotc
Refi NA/DDC/F&NP /9024/ ost 9sd April 9094

Dr. Chris K. Kiptoo, CBS
l)rincipal Secretary
The National Treasrrry
Ministry of National Treasury and llconomic Planning
-freasury Buildings
NAIROBI.

FCPA Nancy Gathungu, CBS
Auditor General
Office of the Auditor General
3rd Floor, Anniversary Towers, University Way
NAIROBI.

RE: STAKEHOLDER ENGAGEMENT ON THE PUBLIC AUDTT (AMENDMENT)
B[LL, 2024 (NATIONAL ASSEMBLY BrLL NO. 3 OF 2024). By THE
DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING

'l he Departmental Committee on Finance and National Planning is esrablished pursuant to National
Assembly Standing Order 216 which mandates it inter alia.to study and rcvlew all the legislotion
refeted lo il.

'Ihe Public Audil (Amendment) Bill, 2024 (Nrtional Lssembty Bitl No. 3 of 2024), (copy
uttached), underwenl (he First Reading pursuant to Standing Order 127(3) on Thursday,2gth
February 2024 and was committed to the Departmental Committee on Finance and National
Planning consideration and reporting back to the House.

Thc principal object ofthc Bill is to amend the Public Audit A 015, in order to align it with the
Constitution following a declaration issued by the Hi ourt (r, /he case o/ Transparenclt
International (fl) v A orney-General & Auditor-Gene nlerestetl party), Africa Centre lor )pen
(iovernance (Africog)...2 " interested party, Petitio o. 388 of 2016) that sections 4(2),8, 12,
l7(l). 18,27.+0,42, and 70 of the Public Aud t 2015 are unconstitutional. Additionally. the
National Assembly has exprcssed concem the provision relating to the recruihent of the
Auditor-General, where it was obse at the Act creates an undcsirable vacuum behrycen an
existing holdcr ofthc office and an i ing one. lt is. therefore. necessary in these circumstances
to update the Act as propose da to improve the ctficiency in the discharge of thc Auditor-
General's duties

Pursuant to the provisio of Article I l8(l) (b) of the Constitution of Kenya and Sranding Order
127 (3), the Committ
the said Bill

ereby invites you for a meeling to make your submission and comment on



The meeting will be held on Tuesday,30tr April 2024 in Committee room No 21,Sff Floor'

Bunge Tower et 10.fi) am.

you are requested to preparc a comprehensive submission on any presentations you may have on

the Bill and email a sofl copy to cnaialparliament.qo.ke on or before the day ofthe meeting'

The Com
contacted
Winfred
or Mr.
benson.kamande(rlparliamettt.qo.ke

Yours

JEREMIAH W. NDOMBI, MBS

mittee's Liaison Oflicers for the meetrng are Mr. Benjrmin Mrgut, who maY be

on Tel, No. A71og74966 or emril rddress: be n iam in.macut@pa rliament'eo'ke i Ms.

on Tel. No 0720571777 or email address rrinfrctl.kikrnzt rra narliament .so.keKambur
BeDson Kemrnde of telephone number 0789459387 or email address:

For: OF THE NATIONAL MBLY

copy:
N a Ndung'u, EGH

tarJSecre

Ministry of National Treasury and Economic Planning
Treasury Buildings
NAIROBI
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Ref No

TIIE PRESIDENCY
EXECUTIVE OFFICE OF THE PRESIDENT

HEAD OF THE PUBLIC SERVICE
'[clcgraphic Addrss
T.lcpho^. : +2.5a-2U22?1 a 36

Whcn rcplyinr pl.lsc quotE

STATE HOUSE
P.O. Box 40530-{0100

Nairobi, Kenya

oP,cAB/14l3lA

Hon. Ukur Yoloni, EGH v'
Cobinet Secretory
The Notionol Treosury & Plonning
Treosury Building
NAIROBI

Hon. Juslice (Rld.) Poul Kihoro Koriuki, EGH
Attorney Generql
Stote Low Office
NAIROBI

)vt

v\

Deor

As you ore owore, o number of sections in the Public Audif Act,
2015 were chollenged ot the High Court in Februory, 2018,
subsequent upon which certoin provisions in the A.ct were
declored unconstitutionol. The provi5len5 ore locoted in Sections
4(21 , 8, | 2, 17 (\ | , 18, 27 , 40, 42 ond 70.

More recenfly, the Notionol Assembly expressed concern over the
provision reloling 1o recruilment of Auditor-General, where it wos
observed thqt the low os it is presently creotes orr-undesiroble
vocuum belween on exiting holder of the office ond on incoming
one.

ln view of ihe qbove, ond in order to oddress this locuno, it hos
beerr decide,J lhol o smoll teom comprisin_q otficers fronr the
Notionol Treosury, Office of the Attorney Gerrerol ond the

lL.- V iI \ L Ir. l_-l-l-a,...'._,

RE: REVIEW OF THE PUBLIC AUDIT ACT, 2015



Executive Office of the President be constituted, with o mondote
to criticolly review the Act, ond in porticulor the offending
provisions. The teom would then come up with o proposol on how
best this issue could be oddressed ond resolved.

The purpose of this letter lherefore is to request both the Notionol
Treosury ond the Office of the Atiorney Generol, io eoch
nominote one (l ) officer preferobly ot the level of monogement,
who will be port of the teom ossigned to undertoke ihe exercise.

This motter should be occorded the necessory priority.

Yours St^ C Q-\q

3
Joseph K. Kinyuo, EGH
HEAD OF PUBTIC SERVICE

Copy to:

Mr. Kennedy W. Kihoro. CBS
Principol Administrotive Secretory/
Assistont Secretory to the Cobinet
Executive Office of the President
Horombee House
NAIROBI.

Mr. Josper Mbiuki
Secretory, Legol & Legislotive Affoirs
Horombee House
NAIROBI

2
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67

THE PI]BLIC AUDIT (AMEM)MENT) BILL, 2024

A Bill for
AN ACT of Parliament to amend the Public Audit Act,

2015 and for connected purposes

ENACTED by Parliament of Kenya, as follorvs-
l. This Act may be cited as the Public Audit

(Amendment) Act,2024.

2. The Public Audit Acr,20l5 (hereinafter rcferred ro
as the "principal Act") is amended in section 2-

(a) in paragraph (a), in the definition of the words
"accounting officer", by deleting the expression
'16( I )(b)" and substituting therefor the exprcssion
..4(2A)...

(b) by deleting the definirion of "Auditor-Ceneral"
and substinrting therefor the following new
definition -

"Auditor-General" means rhe Auditor-General
appointed in accordance with Article 229 of the
Constitution:

(c) by deleting the definition of "effectiveness" and
substituting therefor the following new
defi n ition -

"effectiveness" means the extent to which a
programme attained, or is expected to attain, its objectives,
efficiency in a sustainable nlanner:

(d) by deleting rhe definition of "lawful" and
substituting therefor the following new
definition -

"lawful" includes conrpliance with relevant Iaws,
rcgulations, policies and guidelines;

(e) by deleting the definition of "office";

(fl by deleting the definition of "public entity" and
substituting therefor the following new
definition -

"public entity" includes any state organ, department or
agency of the government and any authority, body, or other

Sh{rn ritlu

AnEndmc t ol
scclion : ol No
14 ol 2(115.
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entity declared to be a government entity under the Public
Finance Managemenl Act,2Ol2 and any other public entity
entrusted with public resources:

(g) by deleting the definition of "public tunds":

(h) by inserting the following new delinitions in thetr
proper alphabetical sequence -

"Audit" lneans an objective and systematic assessmenl

or evaluation of financial and other information rcported by

or obtained from public entities, to determine whether
information or actual conditions on the performance ol the

pubLc entities conform to established criteria;

"disallowable expenditure" means'vasteful, irregular,
unauthorized and nugatory expenditure;

"economy" means minimizing the cost of resources

used or required to achieve priority objectives:

"efficiency" means a measure of how econornically
resources or inputs including fund. expertise and time are

converted to resu lts I

"granl" has the meaning assigned to it under secrrott

47 of the Pubhc Finance Management Act,2012;

"irregular expenditure" has the meaning assigned to it
undel the Public Finance Management Act.2012:

"Office of the Auditor-General" means the

independent office of the Auditor-General incorporated in
accordance with Article 2-53 of the Constitution;

"public money" means -
(a) all money that comes into possession of' or is

distributed by, a State organ including the national
or coullty governments and iutergovernmental
entities and money t'aised by a private body under
statutory authorityl

(b) money held by State organ or public entities in
tnrst for third pal'ties and any money that can

generate liability for the governnrent; and

(c) any grant disbursed by governmen( to third parties

or non-public entities to pursue a govemment
policy objective;

*.:. 
"r;11i.....,

'-'48'
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The Public Autlit (Amendment) Bill,2024

"public resources" includes land, buildings, facilities,
funds, equipment, supplies and inventories, human
resource, state compensated time and intangible property
received or entrusted to an entity on behalf of the public;
and

"unauthorized expenditure" has the meaning assigned
to it under the Public Finance Management Act,}Ol2.

3. Section 4 of the principal Act is amended by
deleting subsection (2) and substituting therefor the
fbllowing new subsection -

"(2) The Office shall cotnprise the Auditor-
General, who shall be the accounting officer, and
the staff appointed by the Auditor-Cenera[."

4. Section 5 of thc principal Act is arnended -
(a) by deleting the expression ( I ); and

(b) by deleting paragraph (e) and substituting therefor
the following new paragraph -

"(e) is a practicing member of good standing
of a professional body of accountants recognized
by the Accountants Act."

5. Section 7 of the principal Act is amended in
subsection (l) by inserting the following new paragraph
immediately after paragraph (c) -

(ca) satisfy himself or herself that public resources
have been applied or used in an economic,
efficient, effective, transparent and sustainable
rnanner:

6. The principal Act is amended by repealing section
8 of the Act and substituting therefor the following new
section -

E. ( I ) In addition to the powers and
functions conferred under the Constitution,
this Act and other relevant law. the Auditor-
Ceneral shall -

(a) develop an organizational structure
and staff establishment for the
Office of the Auditor-Ceneral:

69
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(b) recruit and prornore qualified ancl
competenl staff to perfornr lhe
Office's functionsl

(c) establish and abolish offices rn the
Of ticc of the Auditc.rr-Oeneral;

(d) appor;ri pcn:cns ro hold or acl in
tholie ...rffices and to confirrn
appoinrmcnts:

(e) exercise disciplinary control over
srafTi

(f) develop human rcsourcc ol' the
office:

(g; ,Jciennini ;; t:onsultation rvith
Salaries ,, .i Renruneratton
Commissron, llr( r clnuneral l()lt and
beneljts of each rnenrber ol statl:
and

(h) develop and nrainrain a code ol
ethics issued by the Inlcrnatronal
Organization of Supreruc Aut,,r
Institutions and in accortl,rn,-( \.'irh
the Cotle of Conduct as envisrrged
in the Publrc Otticer Ethrcs Act.
2003 and guided by rhe
internatronal best practicc.

(2) In perfbrnrance of adnrinisrrative
functions provided for under sub-section ( I ),
the Auditor-General may, rvhere he or she
deems fit, seek advice ol' the Audit Advisory
Board established under sectron 2-5 ol' thrs
Ad and shall be guided hy tuticle 47 ( I ) and
12) of the Consritution.

7. Section 9 of the principal Act is anrended in
subsection (l) by deleting the words "telephone acccss" in
paragraph (g) and substinrting rherefor rhe words
"communication connectiv ity".

8. Section I I of the principal Act is amended--

(a) by deleting subsection ( 1) and sutrstitutirlg therefor
the follorving new subsection -

Anlendrncnl ol
rcctroll 9 ol No
14 ot 1015.

ArnrndnlcIt ol
\cctron ll ol No
ld 0l 201 5.
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(l ) The fosition of the Auditor-General shall
beconre vacatrl -
(a) upon exprry o[' the Auditor-Gener<rl's

telnl oI office;

(b) if rhe Audrror-General dies;

(c) wlrere. by a notice in writing addressed to
the President. the Auditor-General resigns
from office; or

(d) if rhe Auditor-General is rcmoved from
ofllce undcr ani, ot' thc circulnstances
specilied in
Arriclc 2.51 or Chapter Six of the
Constitutron.

(b) by inserting the following new subsection
inrmediately subsection (l) -

"( lA) Where the term of office of the Auditor-
Gencral is due to expire, the Auditor-General shall
notily thc appoinring aurhority in writing of rhe
contemplated vacancy. three months prior to
expiry of the term."

(c) in subsection (2). by deleting the cxpression
"subscction ( I )" and substituting therefor the
words "subsecrron ( l)(b),(c) and (d) or upon
notil'ication under subsecrion ( I A)".

(d) in subsection (ll). by inserting rhe
proviso * following

Provided dtat rvhere the appointment rs to be done
upon expiry of the Audrtor-General's term. such
appointnrent shall strictly be done as such.

9. The principal Act rs amended by repealing section
14 of the Act and substitutrng therefbr the following new
scctron -
OrganrTtrnonol
:itruC(rft

14 (l) The Office of the Auditor-
General shall develop an appropriate
organizational structule.

(2) For the purposes of sub-section (l),
the Audrtor-Ceneral may seek advice of the
Audir Advisory Board

7t

Repeal and
substiluton of
srcuon 14 of No
.14 of 2015
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10. Section l5 of the principal Act is amended -
(a) by deteting subsection ( l) and substituting tlrerefor

the following new subsection -
"( I ) There shall be a Deputy Auditor-General

who shall be conrpetitively recruited by the
Auditor-General".

(b) in subsection (2). by deletiug tlre rvord "senior".

I l. Section I 6 of the principal Act is amended -
(a) in subsection ( I )-

(i) by deleting the opening statenrent and
substituting therefor the following-

"( t ) The Deputy Auditor-Gene ral shall be
the principal assistanl to the Arrditor-Ceneml
and-"

(ii) by deleting paraglaph (a) and substituting
therelbr the lbllorving new paragraph-

"(a) shall deputize for the AuditorrCeneral in
the execution ol' the Auditor-Ceneral's
function save lor the express porvers
provided under the Constitution."

(iii) by deleting paragraph (b): and

(b) in subsection (2) by deleting the rvord "senior".

12. Section I 7 ol' the principal Act is nmended -
(a) by deleting subsection ( l) and substituting therefor

tlre following nerv subsection -
( I ) The Auditor-Cenelal may rccrurl such stafl

as nray be necessaly for proper discharge ol his or
her functions under the Constitution. this Act and
any other written law, upon such terrns and
conditions rs he ol she nray detennine in
consultation rvith the Salaries and Rernuneration
Conrmission.

(b) by deleting subsection (4) and substirutrng therefbr
the fbllowing nerv subsectiou -

Amcndnrcnt of
sectiorr 15 of No
14 ol 2015.

Anrcndrncut of
rccti(nr lfi ol No
14 of ?(l15.

Amcodficnt of
s!'cliolr l7 (,f Nl'
14 of 20 15.
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(4) The recruitment of staff under his section shall
take cognizance of affinnative action and shall cornply
wlth the values and principles conternplated in Anicles l0
and 232 of the Constitution.

13.Section 19 of the principal Act is arnended by
deleting subsection (3 ).

14. Sectron 20 of the principal Act is amencled-

(a) in subsection (2), by inserting the words "with a

copy to the National Assenrbly" immediately alter
the word "finance": and

(b) by addrng the following new subsection
inrmetliately after subsection (3) -

(4) If the expenditures provided under sub-section (3)
o1' this section are. in the opinion of the Auditor -General ,

insuftlcient to allow the Office of the Auditor.General to
properly carry out its nrandate, the Auditor-General shall
submit to the Speaker of the National Assembly and the
Senate a specral report to be presented to the Committee
responsible fbr matters related to budget and applopriation.

I5. Section 2I of the plincipal Act is arnended-

(a) in subscction ( l) -
(i) in the opening statement. by deleting the words

"a public body or any person ernployed by the
public body" and substrtutirlg therefor the
words "any entity or any person receiving or
being tunded from public funds".

(ii) rn paraglaph (a). by deleting the rvord
"body's" and substrtuting thel'efor the word
"entity's"l and

(b) by deletrng subseclion (-l) and substitutrng therefor
the following new subsection -

(3) Where the inforrnation requued ls from a private
entity or person, the Auditor-Ceneral may apply to the
courts to obtain such rnformation.

16. Section 24 ot the principal Act rs aurended -

13

{nrcndmcnl ol
*-ctr(ln l9 ol N(,
14 ol 2Ol5

scllon :0 ol N('
14 ol 2015

Amcll(irrnr of
scerio[ 2l ofNo
It4 ol l0l5

Anlcndnrcnt ol
\errion 24 ol No
.l:l oi 2tl I i
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25( | ) There rs establrshcd an
unincorpotatsd board to be known as tlrs
Audit Advisory Board which shall cornpr.ise
of-

(a) the Auditor-Ceneral who slrall be
the Chairperson;

(b) the Anorney-General or a pcrson
norninated by him or her-;

(c) a nonrinee ol tlrc lnstltute ol
Certified Public Accountants ol
Kenya;

(d) the Chairperson ol'rhe' Budget and
Appropriatrorr Conrrnrtlec of the
National Assernbly or hrs or. her
nonrineel and

(e) two rcpresentattves tionr
Parlianrent. one fronr thc Natiorurl
Asscrnbly and onc tiour thc Senate.
from Comnrittees in charge ol
public tinance and aLrdit

(2) The Audrtor-GeneraI nray co-opt
other nrembers as necessal'y fi.orn tirne to
trme.

(3) The Depury Audrtor-Cencral shall
be the Secretary ol' tht Audit Advisory
Board.

(a) in the marginal note, by delcting the words
"professional assistance and consultancy" and
substrtuting therefbr the words ..Use oi' expens":

(b) by deleting subsecrion (2) and substituring tl:er.e{br
the following new subsection -

(2) The engagemelt oi services undcr. sub-section ( I)
shall be for purposes of ensuring economy, cfl)ciency anrl
effectiveness in the nranagenrent of public resoul.ces.

!7. The principal Act is amended by repealing sectron
25 of the Act and substituting theretbr rhe tollowing nes,
section -

Rcl)cil anal

\cclior .li r)l N(,
.14 ol .l( ll )

Estnblishrucnr and
oomposrtton ol th(
Audir Advrsory
Board.
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(4) A person shall be qualified to be
nominated under subsoction (lXc) and
appointed by the Auditor-Generat if such
Denon-

(a) has a <ieiice lom a universitY
recognized in Kenya;

(b) has a minirnum of fifteen years'
' experience in matters relating to

public finance. audit ao',counr, law,
governance or public management:
and

(c) meets the requrrements of Chapter
Six of the Constitudon.

(5) The nomination and appointment of
a member under subsection (lXc) shall take
into consideration affi rmative action.

(6) A member of the Audil Advisory
Board nominated under subsection( I Xc)
shall hold office for a tem not exceeding
three yearc from.the date of appointment and
may be eligible for reappointment for a
further one term ofthree yeafs.

(7) The Auditor-General shall provide
secretariat services to the Board and assign
or appoint such support staff &s may be
necessary for the Board to eff'ectively
perform its functions

18. The principal Act is amended by repealing section
26 ol' the Act and substituting therefor the following new
section -
Madnngs snd
pn,ccdur( ol lhc
Audir Advrrory
Bo.rd

26. ( l) The quorum for the meeting ol
the Audit Advisory Board shall be at leost
three members of the Board.

(2) The Chairperson shall convene and
preside over meetings ofthe Board.

(3) The proceedrngs of the Audit
Advisory Board shall not be invalidaicd by
reason ol'a vacancy arnorrg the nlemberc.

Rcped rlld
rubslilulion of
scction f,6 of No.
34 ot 2015.
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19. The principal Acl is amended by repealing section
27 of the Act and substituting therefor the following
section -
Functrons orrhc^ 27. Subject to section l0 of this Act
Audit Adv'sorv Botrrd""-'"and upon approval by the Auditor-General,

the Audit Advisory Board shall generally be
responsible for providing advisory on -

(a) budget plans and estimates;

(b) human resource management and
development; and

(c) any other matter thal might be

referred to the Board by the
Auditor-General.

20. The principal Act is amended by repealing section
3l of the Act and substituting therefor the following
section -
Audir p(*-esr \(cps 31 . ( I ) The audit process shall be as

follows -
(a) for all audits or investigations, the

Auditor-General shall inform the
accounting officer of an entity to be
audited or investigated before
commencement of the audit;

(b) at the beginning of an audit of a

State Organ or public entity, an
entry meeting shall be held to
deliberate on the scope of audit
between the Auditor-General and
accounting officerl and

(c) the Auditor-General shall prepare
and issue a report to Parliament and
the relevant County Assembly.

(2) The Accounting Officer shall within
fourteen days from receipt of any audit
report submit a response to the Auditor-
General including remedial actions
undertaken to address audit findings.

RcFrlaod
$ubsrilution of
rection 2? rrf No
14 of 2015.

Repealand
sub$ritution of
sectionllofNo
14 of 20,5.
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(3) Where an accounting officer fails to
address issues raised by the Auditor-Ceneral
to the satisfaction of the Auditor-General,
the accounting officer is liable to
disciplinary action in accordance with-

(a) the terms and conditions of that
accounting offi cer's appointment or
employment; or

(b) any provisions prescribed by this
Act and any other Act or
Regulations made thereunder for
the purposes of this section.

21. The principal Act is amended by repealing section
32.

22. Section 33 of the principal Act is amended-

(a) by deleting subsectiolt ( l) and substituting therefor
the following new subsection-

( I ) Reports by an intemal auditor which have
been deliberated on and adopted by an Audit
Committee of an entity shall be sublnitted by the
accounting officer to the Auditor-General.

(b) in subsection (2), by inserting the expression "and
(5)" immediately after expression "Article
229(4)".

23. Section 34 of the principal Act is amended-

(a) in the marginal note, by deleting the word
"periodic" and substituting therefor the word
"special"; and

(b) by deleting the word "periodic" and substituting
therefor the word "special".

24. Section 35 of the principal Act is amended by
deleting the rvords "public entities" and substituting
therefor the words "entities funded and receiving public
funds".

25. Section 36 of the principal Act is amended-

17

Rcpcal of seclion

-12 of No. 14 r'f
t015.

Amcndment of
scction J3 of No
14 of 2015.

Amcndnlcnl of
section .14 ol No
t4 of 2015.

Amcndnlcntof
rcutro[ J5 ol No
14 of 1015.

Amcndnrcnr of
\ccloll :16 of No
ll4 of 1015.
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(a) in subsecti<;n (l) -
(i) by insening the words ..among 

others',
irnmediately after the rvord ..examinei.; 

ancl

(ii) by deleting
substituting
resource.s":

the words
thercfor

"public money" and
the words "public

(b) in subsection (2), try deleting the rvords ,,rvithin
six ntonths" and substituting therelbr the words..at
any tirne".

26. The principrrl Act is nmended by rrpealing section
-, / ano suDstltullng therefbr the tbllowing nerv scction_
Forcnsic Aurlits. 3?- The Atrdiktr_f icner.al nray, on ltis orlrer initiative ()r. rtpr),r requ.rsi, conduct

forensic or investigaiivc ntrdits tti cstablish
arry fraud, corruption. financial irnproprietics
or misuse of public r.cs()rrrccs

27. Section 38 of the principal Acr rs amended byinserting the words ..economiially, efficiently and.,
irnmediately afier rhe word..lawfully ind in'..

^ .. 
28, The principal Act is arnended hy inscrrirr:, :hc

following nerv sectiolls imrne clately after section 3g __-

Rcl,e l a[d
sub$litulrol| ul'
\cctro[ 17 ol Nlr
.1.1 ol l(rl5

AnrcDdIncllr ol
ieclron 3E r,f No
.r4 of 2015.

i(.( tirxl\ io No -14
(ll l(115.

(:iti?.cn nc.otlnlahilily
audns 38A. The Auditor-General nray

conduct periodic citizen accountability
audits upon request, or at her or his orvn
initiative. to ensur.e public contribulton or
pllticipation in the auclit process pursuant to
Article l() and 201 of the Consrirririon.

388. The Auditor-Cenertrl nray contluct
compliance audits to examine whether a
public errtrty has conrplied rvith relevant
laws. r'egularions and policies in the
mantgen.Icllt of public l.esoula.es.

38C. The Auditor-General may
conduct any other audlt that he or she may
deenr necessary for better carrying out of his
ol her functions under this Acr.

Cr-rnrpliarrcc ludits

Any othcr andll
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29. Section 39 of the principal Act is amended_

(a) by inserting the following new subsections
imrnediately after subsection (3) -

"(4) WherE 3n airdir reporr has been submitted
ro Parliament or the relevant Courrty Assembly,
the Speakers of Farliantent or relevant Couniy
Assembly shnll invitc rhe Audiror-General t;
prcsent the report before parliament or relevant
County Assembly.

(5) Within one monrh after parliilpen! ol. a
County Assernbly has debared and considered the
report of the Auditor-General and made
recommendations, a State Organ or a public entity
that had been audired shall, as a preliminary step,
submit a report to Parliament or the relevant
County Assembly with a copy to the Auditor_
General on how it has addressed the
reconrmendations.

(6) Within six months after parliamenr or a
relevant County Assembly has made
recommendations, the State Organ or public entity
that had been audited shall submit a report to
Parliament ot the relevant Counry Assembly with
a copy to the Auditor-General on how it has
addressed the recommendations of the previous
year's audit."

30. Section 4l of the principal Act is amended in
subsection (l) by deleting the word "assets" in paragraph
(b) and substituting therefor the words "rental income';.

3l.The principal Act is amended by inserting the
following new section irnmediately after section 4l -
E{tablishnrcnr of
Pubhc Audi! Fund

4lA. ( l) There is established a Fund to
be known as the Public Audit Fund.

(2) The admin.istration of the Public
Audit Fund shall be in accordance with the
Public Finance Managemenr Act, 2012.

(3) The Auditor-General shall use rhe
Fund to meer rhe expenditure of the audit

7g

Amcndmcnt of
scctron 39 of No.
34 of 2015.

Amcndmcnr of
scclion 4l of No

-14 of 2015.

Insartion of ocrv
scctron in No. 34
of 2015.

No. lll of 2012
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mandate as provided in the ConstitutioD and
this Act.

32, Section 44 of the principal Act is amended in
subsection (l) by deleting the expression "sectiorl 41" and
substituting therefor the expression "section 43".

33. Section 45 of the principal Act is amended by
deleting subsection (3) and substituting therefor the
following new subsection -

(3) Within seven days upon submitting the
report to Parliament, the Auditor-General shall
publish and publicize the report on the oftlcial
website or othel public spaces.

34. Section 46 of the principal Act is amended -
(a) by deleting the rvord "accounts" and substituting

therefol the words "financial statements": and

(b) by deleting the word "annual" and substituting
therefor the word "audit".

35. Section 48 of the principal Aot is amended in
subsection (2) by deleting the words "from the public
funds" and substituting therefor the words "or entrusted
with public resources".

36. Section 49 of the principal Act is amended*

(a) by deleting subsection (3) and substituting therefor
the tbllowing rrew subsection -

(3) Within se ven days o1'submitting the report,
the Auditor-General shall publish and publicize
the report on the official website or other public
spaces.

(b) by deleting subsection (4). and substituting
theretbr the follorving new' subsection -

(4) Within thrce months following tlre expiry
of the seven days referred to under subsection (2).
Parliament or the relevant county assembly shall
drscuss and issue recomnrendatrons on the rcpon.

37. The principal Act is arnended by repealing section

Anrendntcll (rl

-|a of 2015.

ArncDdmcnl,rl
scctkxt {5 ol No
34 of 2015.

Arncrdnrcnl ol
s('ctron 46 of No
34 of 2015.

*cction 48 ofNo
,14 ol 201 s.

Anrsrrdmcrrt rrl
\cctiu) 49 ol'Nu
-14 ol 20l5

Rcpcnl ol scctloll
tll rtf No 14 ol
t0r5.50
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38. The principal Act is amended by 'cpealing section
51.

39. Section 54 ol' the principal Act is arnended by
deleting the words "in his audit report" and substituting
therefor the words "prepare a reporl".

40. Section 58 of the principal Act is amended-

(a) rn subsection (I), by deleting the word "officer"
and substituting therefor the word "staff' ; and

(b) in subsection (2) -
(i) by deleting the words "an officer" and

substitutrng therefor the words "a staff'; and

(ii) by deletrng the words "auditee" and
substituting therefor the words "audited
entity"

41. Section 59 of rhe principal Act is amended by
deleting subsection (l) and substituting therefor the

tbllowing new subsection -
( I ) A stafl of the Office of the Auditor-

General who has an interest in a matter under
consideration by the audited entity shall disclose
in writing, the nature of that interest and shall
nol participate in any auditing exercise relating
to that entity.

42. Section 6l of the principal Act is tmended in
subsection (I) by deleting the word "officer" wherever it
appears and substituting therefor the word "staff'.

43, The principal Act is amended by repealing section
64 and substituting therefor the following new section -
Powcrs to cngsgc other 64( I ) Where the Auditor-General
ascrrcrcs establishes that any person, supplier,

company or audited entity has been

involved in fraud or cotrupt practice, the
Auditor-General may collaborate with
other investigative, enforcement,
regulatory and oversight agencies
including the National Police Service,
Ethics and Anti-ComrPtion

8r

Rcpcal of \ectio[
5l of No. 14 ot
20r5

Amcndment of
scctron 54 of No
34 of 2015.

Amcndmcnt of
seclion 58 of No
-ld of 201 5.

Amcndnlent of
sc(rion 59 of No
la of 2015.

Amcndnrcnl of
scc(ion 6l o, No
14 ol 2015.

Repcal and
:iubslrruti0n ul
,iccti(rn ,,4 of No
l4 of 2015.
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Commission, Office of the Director ofPublic prosecution and public
procurement Administr.ative Review
Board and the National Treasurv for
their action.

(2) Where the Auditor_General rcfersa ntatter to the public procuremenr
Administrative Review Board, the
Auditor_General tnay make
recommendations for debarnrent fiom
tlture public procurelnent and asset
disposal proceedings of a State organ or
public entity with a copy to the rjevant
accounting ofTicer.

af. The principal Acr is amended by repealing secrion
67 and substituting therefor the following new sectiin _

,Tli,;:H':i:f#'-""" 67. Where rhe Audiror_General
becomes aware of_

(a) any payment made withour
due authority: or

(b) any deficiency or loss
occasioned by ncgligence or
misconduct: or

(c) any sunr which ought to have
been collected, but was nor,

he or she shall make a reporr onthe disallowable expendituri and
uncollected revenue to parliament and
the relevant County Assembly.

45. Section 68 of the princrpal Act is amended bydeleting rhe words ..Cabinir 
Secretary ,.rp.rritl. fo,

matters relating to finance'. and substituting rherefor the
words "Auditor-Ceneral'..

46. Section 72 of the principal Act is arnended by
inserting. the words ..subject to seition 6 of the Access to
lnrormatron Act.20l6" at the beginning of the sentence.

Rcpcal anl
luhstrtution ol
\cction 67 o, No
34 trf 2015.

Amcrrdmc ! ol-
\uctron 611 ol No
t4 ol l0l 5

AmcndmcIlr ot'
scctton 72 of No
t4 ol 2t) l5
No llo,.2(lt6
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MEMORANDUM OF 0S"JICTS AND REASONS

Thc purpose of the Bill is ro amend thc Public ,i;ijt Act,2015, in
order to align it rvith the Constitution follorving a declaration issuetr'b,v the

High Court (in the case of I'nrnspartrtcv lnternatioual (TI) v Anorney-
Cenen & Auditor-Generul (1" intercsted parn). Af ica Cenrre Jbr Open
Governancc ( Aft'icog )...2"'t interestetl ltartt, Petitiut No. 388 of 2Ol6) that
sections 4(l). 8. 12. l7(l) . 18. 27. 4O. 42. anrl 70 of the Public Audit Act
2015 are unconsl ilut ional. Additionally. the National Assembly has
expressed concern over the provision relating to recruitrnent of the
Auditor-General, where it was observed that the Act creates an
undesilable vacuum between an existing holder of the ollice and an

incoming one. lt is. therefblc. necessaly in these circumstances to update
the Act as proposed and to inrprove the effieicncy in the discharge of the
Auditor-General's duties.

The salient provisions ol the Bill are as fbllows-

Clause 2 of the Bill contains anrendnrents to delinitions in alignrnent
with thc nerv proposals.

Clause 6 of the Bill seeks to repeal section 8 of the Act following the
declaratiou s.f section 8 as unconstitutional and replace with a new
provision. setting out the aclrr in istrative luncttons ol'the Auditor-Ceneral,
inter alia-

(a) developing an organizational structure and staff establishmenl for
the Oftrce of the Auditor-Ceneral;

(b) recruiting and proriit;llng qualified and competent staff to perforrn
the Office's functions:

(c) establishing and abolishing offices in the Officc of the Auditor-
Gcneral:

(d) appointing persons to hold or.., 1n 1[ose ol'flces and to confilm
appointments: and

(e) deternrining, in consultation rvith Salaries and Retnuneration
Comnrission. the renruneration and benefits of each member of
stat'f .

Clause 8 of the Bill proposes to amend section ll of the Act by
providing for the conditrons under rvhich the position ol the Auditor-
Ceneral shall tirll vacant and the process of filling it tbr clarity.

Clause 9 ol' the Brll sceks to repeal section I 4 and replace it with a

section that claritles the role of the Audrt Advrsory Board in developrnent
of the organizational structure by the Auditor-General.
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Clause 10 of the Bill seeks to amend section 15 of the Act by
introducing the position of a Deputy Auditor-General to be recruited by
the Auditor-General. This provision abolishes the position of Senior
Deputy Auditor-General.

Clause 12 of the Bill seeks to amend section 17 of the Act by
substituting the provisions of section l7(l) which was declared
unconstitutional.

Clause 17 of the Bill amends the Act by deleting section 25 and
substituting therefor a new section 25 redefining the establishment and
composition of the Audit Advisory Board.

Clause 18 of the Bill proposes to amend the Act by introducing a

new section 27A setting out the functions ofthe Audit Advisory Board.

Clause 27 of the Bill further proposes to amend the Act by
introducing new sections 38A, 388 and 38C defining different types of
audit including Citizen Accountability audits within the provisions of
Anicle 229 (6) of the Constitution.

Clause 30 of the Bill seeks to amend the Act by introducing a new
section 4lA establishing a Fund to be funded from appropriated provisions
of the Office of the Auditor General within the fiscal framework limits.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill delegates legislative powers but does not linrit fundamental
rights and freedoms.

Statement of whether the BilI concerns county governments

The Bill does not affect the functions of the county governments as

set out in the Fourth Schedule of the Constitution.

Statement as to whether the Bill is a money Bill within the meaning
of Article ll4 of the Constitution

The enactment of this Bill will not occasion additional expenditure of
public funds,

Dated the 29th lanwry,2O24.

KIMANI ICHUNG'WAH.
Leader of the Majoriry Parry.
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Section 2 ol No.34 of 2015, whieh it is proposed to amend-

2. Interpretation
"Accounting Officer" means-

(a) an Accounting Officer of the Office of the Auditor-General
referred to under section I 6( I )( b);

(b) an Accounting Officer as defined under section 2 of the Public
Finance Management Act,20l2 (No. l8 of 2012);

"Audit Committee" means an audit committee established under
sections 73(5) and 155(5) of the Public Finance Management Act' 2012
(No.l8of 2012);

"Auditor-General" means the Auditor-General appointed in
accordance with Article 229 of the Constitution and section I I of this Act;

"Appropriation " has the meaning assigned to it under section 2 of
the Public Finance Managemenl Act,2012 (No. l8 of 2012);

"county government entity" has the meaning assigned to it under
section 2 of the Public Finance Managenrent Act. 2012 (No. l8 of 2012);

"effectiveness" means prudent, efficient, economic, transparent and

accountable use of public funds to ensure government achieves value for

money and that such funds are applied for intended purpose:

"financial year" has the meaning assigned to it under Anicle 260 of
the Constitution;

"lawful" includes compliance with a state organ's intemal
regulations, internal policies, programmes and the prescribed measures for
securing efficient and transparent fiscal management;

"office" means the Office of the Auditor-General established under
sectlon 4 of this Act:

"public oflicer " has the meaning assigned to it in Arricle 260 of the

Constitution:

"public funds" means -
(a) all money that comes into possession of, or is distributed by, a

State organ includrng the national or county govemments and

intergovernmental entities and money raised by a private body
under statutory authority:
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(b) money held by State organ or public entities in trust fbr third
parties and any money that can gencrate liability for the
govetnmeltt;

" public debt " has the mean ing assigned to it under. Article 2 I 4 of
the Constitution;

. "public entiry" includes any departnrent or agency ol'the -llovernrnentand any authority, body or otller entity declared to be . governrnent enrity
undel the Public Finance Managenrent Act;

"Receiver of Revenue,' has the mennin_u assignerl to it undel section
2 of the Public Finance Managemcnr Acr. 2012 (N;. l g of 20 l2):

. "State Organ " has the meaning assigned to it urrder Article 260 ol.
the Constitutionl

" Wasteful Expenditure,, has thc rnerning assigned to it under.
section 2 of thePublic Financc MaDagenrenr ncr, i0l2 (No. l8of 20 l2 )l

Secfiott 5 of No34 of 2015, wttich it is proposetl to anend-
5. Qualification for appointment as the Auditor-Generat

_ ( | I A person shall be qualified tbr appointmenr as the Auclitor_
General if such person -

(a; is a citizen ol Kenya:

(b) holds the respecrive qualilications lbr the otTice specifietl in
Article 229(2) of rhe Consrirution:

(c) holds a degree in tjnance. accoullting or ecouornics fr.onr a
university recognized in Kenya and demonstrates a verifiable ancl
logical progression in the attainment of his or her educational
qualifications;

(d) meets the requir.ements of Chapter Six of the Consritutitx: and

(e) is a practicing nrenrber of good standing of a prot-essional bocly of
accountants recognised by law.

Section 9 oJ' No. 34 of 20lS , which it is proposerl lo amend _
9. General porvals of the Auditor-Generat

. (l) Without prqudice to the powers given under the Constitution ancl
this Act and fbr the purposes of carrying bur his or her cruties effectivery,
the Auditor-

Ceneral. ol an officer authorized for the purpose of this Act. shall
have porvers-
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(a) to conduct investigations on his or her own initiative, or on the
basis of a complaint made by a rhird party;

(b) to obtain professionar assistance. consurtancy or advice from such
persons or organizations whether within or outside public service
as he/she considers appropriate;

(c) of conciliation, nrediation and negoriation;

(d) to issue summons to a witness for the purposes of his or her.
investigation:

(e) of unrestricted access to-
(i) all books, rec.rds. retums. reports, electronic or otherwise and

other documerrts of entities listed under Article 229 (4) of the
Const itution:

(ii) any propefly or prcrnises used or held by State Organs or
public entities covered by Article 229 (4) ol.the Consiirurion
and subjecr to audit under this Act,

Provided that such access is reasonabry necessary, in the opinion of
the Auditor-General, in carrying out hij or her funitions:
(O to request any public officer thar is subject to this Act to provide

explanations, information and assistance in person and in writing;
(g) to locate any of his or her staff or an agenr. for a tinre period to be

determined by the Audiror_General. ai tho prernises of any State
Organ or public entity that is the subject of un oudit o,
examination or review and trrat entity sha provide access to staff
or agent and adequate office space,lurniture and telephone access
ar the expenses of rhat Slate Organ or public entity:

(h) to identify the origin or'a transaction or officer who directed or
approved it. where he or she has deterntined inaction. omissions.
misuse or abuse of public resources by a public officer: and

(i) to pertbrm any function and exercise any powers prescribed by
any other. legislation. in additjon to the functioni and powers
cou ferred by the Constitution:

(2) In additron to the powers under the constitution, and subsection
( I ), the Auditor-General may without payment of a fee_

(a) require a search to be nrade of any records in a public otfice;
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(b) require copies to be made of, or extracts to be taken from, any
records in a public office;

(c) seize or access or obtaiu official electlonic messages to the extent
that it is necessary for purposes of undertaking an investigal.ion or
forensic audit in entities listed untler Article 229 @) o1' the
Constitution: and

(d) solicit assistance of other National and County governnrents
agencies in the exercise of his/her responsibilittes under the

Constitution, (his Act or arly other written law.

Section Il ofNo.34 of2015,which it is proposed to antend-

I l. Vacancy in oflice

( I ) The office of the Auditor-General shall beconte vacitnt, if the
Auditor-Ceneral -

(a) diesl

(b) by a notice in wnting addressed to the President. resigns fiom
office: or

(c) is removed fronr office under any of the circunrstances specified
in Article 25 I or Chapter Six of the Constitutiorr.

(2) Where a vacancy occurs under subsection (l), the President shall
within seven days, by notice in the Gazette. in at least two newspapers of
national circulation and in at leasl flvo national radio and television
stations, declare vacancies in the office of the Auditor-General and invite
applications.

(3) An application under subsection (2) shall be tbrwarded to the

Public Service Commission withln fourteen days of the notice and may be

made by any:

(a) q ualified person:

(b) person, organisation or gl'oup of persons Propo$tnB thc
. nominatron of any qualrtied person.

(4) The narnes of all applicants under subsection (2) shall be

published in tlle G.eette.

(5) The Plesident shall. rvithin fburteen days of the expiry of the

period prcscribcd under subsection (3). constitute a selection panel

complising a chairperson and one representative fiom -
(a) the Ministry tbr the tirne being responsible fbr matters relating to

tinance:
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(b) the Office of the Attomey-Ceneral;

(c) the Ministry for the time berng responsible fbr matters relating to
the public service:

(d) the Insritute of Certified Public Accountants of Kenya;

(e) the Associatiorr of Professioual Societies of East Afl'ica: and

(f) the Larv Society ol Kenya, for the purpose of corrsidering the
applicants and selecling at leasl three persons qualified for'

appointnrent as Auditor-General :

Provided that for the purpose of selcction and shortlisting of the said

three persons, the selection panel shall hold its proceeclings in public and

submit to Parliament a report of the inlelview proceedings. which should
include inter alia the scores of each candidate intelviewed by individual
members of the interviewing panel together rvith the criteria used in
selecting the narnes lbrwarded.

(6) The selection panel shall rvithin seven days of the selcction of
candidates under subsection (5), forward the names ot the selected

candidates to the Prcsident for nonrination.

(7) The President shall. within seven days of the receipt of the natnes

ol the selected candidates urtder subsection (6), nominate one candidate

for appointment as the Auditor-General and forwald thc name to tlle
National Assembly.

(8) The National Assembly shall consider the nominatiort and ntay

approve orreject the nonrination.

(9) Where the National AssemblY:

(a) &pproves the nominee, the Speaker shall. within thlee days of the

approval. forward the name ol tlle approved nominee to the

President for appointment:

(b) rejects the nomination. the speaker shall. rvithin three days of the

rejection, communicatc the decision to the President, who shall

submit a fresh nominee ti'onr arnongst the candidates tbrrvarded

by tl're selection panel under subsection (6).

( l0) If the National Assernbly rejects all ot' any subsequent nominee

subnritted by the President tbr approval under subsection (9)' the

provisions of subsectiorts ( [) to (7) shall. rvith the necessary

modifications. apply.
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(ll) The President shall. within sevcn days of the receipt of the
approvcd nominee tiom the National Assentbly, by notice in the Gazette,
appoint thc Auditor-General approved by the National Assembly.

( l2) For the avoidance .f tiX::, ire iublic Service conrmission shallonly provirjc secrctariat services f- it. ,.f..ir"" irnel .onu"ned undersubsection (5 ).

(13) Despite the foregoing provisions of this section. the president
ntay, by ttr;tice in ta Guietre,extind the period specified in respect ofany
nlatter under this sectiou by a period not exceeding twenty-one days.
Scctiort 14 of No. 34 of 2015, which it is proposed to anrcnd_
14. Development antl approval of organisational structure.

14. l'he Office of the Auditor-General shall devclop an organizational
structure frrr consideration and approval by the Audit AdvisoriBoard.
Section 15 of No.34 of 20IS,vltich it is proposed to antend_
15. Recruitment of the Senior Deputy Auditor-General

( I ) There shall be a Senior Depury Auditor-Gcneral who shall be
competitively recruired by the Advisoiy Board and appointed by rhe
Auditor-General .

. (2) A person shall be qualified for appointrnenr as rhe Senior DepuryAuditor-ce.cral. if that person meet.s all the qualifications'for
appointment as ourlined in section -5 of this Act.
Section 16 of No.34 of 2015, whiclt it is proposed to antend_
16. Responsibilities of the Senior Deputy-Aurlitor-General

^ 
( I l The Senior Depury Auditor-General shall deputize rhe Audiror_

General and -
(a) be the head of adrninisrration and rnanagement of the office of the

Auditor-General;

(b) be the accounting officer ol' the Office of the Auditor_General:
and

(c) perform such duties and exercise such other powers as the
Auditor- General may delegate to him or her or perform other
duties as spelt out by the office of the Aud itor_Ceneial .

(2) In perfonnance of his or her responsibilities under subsecrion ( I )
G), the Senior Deputy Auditor-Generit shail reporl ro the Auditor_
General .
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Section l7 olNo.34 of 20I5,which itis proposedto antend-
17. Recruitment of other Staff

( l) The office of thc Auditor-Ceneral may rccruit such orher staff as
may be necessary for proper discharge of his or her functions under the
Constitution, this Act and any other written law, upon such terms and
condidons as he/ she ntay determine in consultation with the Salaries and
Remuneration Conrnrission and subjecr to Anicles 230 and 234(5) of the
Const itut ion.

(2) The remunerarion ol such staff should reflect prevailing
renrunelation of statT perlblming sirnilar duties in the audit profession in
other public and privarc institutions.

(3) The srali' ol' the Office ol' the Auditor-General shall bp
cotnpetitively recruited in accordance to the organisation structure
developed hy the office of the Audibr-Cerrer.al.

(4) The recruitment and appoinrmenr of sratT shall take cognisance of
regional, ethnic and gender balance including equal opporlunities ro
persons with disabilities and ntarginalized groups and shait cornply with
tlre value and principles of public service as contemplated in griite Zl2
of the Constitution.

Seclion 19 of No. 34 of 2015, which it is proposetl to amend-
19. Delegation of powers

( l) The Auditor-General ntay, subject to such conditions as he or she
may intpose in writing, delegate any power and assign any duty confenecl
on hinr or her in ternrs of this Act or any other written law-to a iubordinate
officer.

(2) A delegariun or instructiorr in terms of subsection (l) shall not
uhsolve the Audrtor-General of rhe responsibility concernurg the exercise
of his or hcr porvcr ot' the perfonnance of the duty.

(3) The Auditor-Gencral ntay confirnr. vary or revoke any decision
taken by a nrenrbe. of staff in consequence of a delegation or instruction
under this section.

Sectiott 2l of No.34 of 20lS,wttich it is proposed ro anend-
21. Power to obtain information from others

. ( l) For the purposes ol'exer.cising or performing his or her functions,
duties o'powers urder the Constitul.ion or this Act. and subject to the law
relating to dara protecrion, tlre Auditor-General shall require a public body
or any person employed by the pubr," body -
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(a) to produce any official document in the body's or person's

custody, care or control; and

(b) to provide the Auditor-General rvith tnformation or an explanation
about any official information, system or asset.

(2) The Auditor-General may obtain such official information as he

or she who is not a member, employee or olTice holder of the public body.
within fourteen days and in doing so. the Audttor-General may -

(a) advise the person in wrtting of the nature of the information and

why it is neededl

(b) state that the information is required under this Act:

(c) ask for further information where necessary:

(d) summon the person. if necessary; or

(e) reimburse the person for any reasonable costs incurred in
travelling where such person is summoned to appear, as may be

determined by the Office.

(3) Where the intbnnation required is not official, then the Auditor-
General will have to apply to the coults to obtain such information.

(4) [n cases where the Auditor-General suspects tiaud or corruption'
he or she may invite the relevanl organs for their appropriate action.

Section 24 of No.34 of 2015,which it is proposed to anrcnd-

24. Professional assistance and consultancy

( I ) The Auditor-Ceneral may, in the pertbrmance of his or her duties

and functions under this Act, engage the services of or work in
consultation rvith professional or technical experts or consultants, whether

in the public service or not. to enhance the pertbrnlance of the Auditor-
Generirl.

(2) The engagement of service under sub-section (l) shall be for
purposes of ensuring etTectiveness in the application of public funds.

Sectiott 25 of No. 34 of 2015, which i! is proposed to anrcnd-

25. Establishment and composition of the Audit Advisory Board

( t) There is establistred an unincorporated board to be known as the

Audit Advisory Board which shall comprise of -
(a) the Auditor-Ceneral or a persotr nominated by him or herl

(b) the Attorney-General of Kenya or a person nominated by him or
her;



The Publit Autlit (Amendnant) Bill,2024 93

(c) a nominee of the Institute of Certified Public Accountants of
Kenya;

(d) a nominee of the Association of Professional Societies of East

Africa;

(e) a nominee of the Larv Society of Kenya;

(f) the Chairperson of the Public Service Commission or his or her

nominee:

Provided that the nominee under paragraph (d) shall not be a

member of a professional body provided for under subsection I (c) and (e).

(2) A person shall be qualified to be nominated under subsection
( I )(c) to (e) above if such person -

(a) has a degree fronr a university recognised in Kenya;

(b) has a minimum of fifteen years' experience in matters relating to
public finance, auditing, accounts, law, governance or public
management: and

(c) meets the requirements of Chapter Six of the Constitution.

(3) The Auditor-General may co-opt two other members with the

necessary expertise.

(4) The members of the Audit Advisory Board shall elect a

chairperson from among themselves. who shall not be the Auditor-
General.

(5) The nomination and appointment of members under this section
shall take cognisance of regional, ethnic. and gender balance and people
with disabilities and marginalised groups.

(6) The Auditor-General shall. within fourteen days of receipt of
names of qualified persons pursuant to subsection (l), by notice in the

Gazette, appoint members of the Board.

(7) The members of the Audit Advisory Board shall hold office for a

term not exceeding three years from the date of appointment and may be

eligible for reappointmenl for a funher one term of three years.

Section 26 of No. 34 of 2015 , which it is proposed to amend -
26. Meetings and procedure of the Audit Advisory Board

(l ) The Audit Advisory Board shall meet al least tbur times in every
financial
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ye r and not Dtole thirrr (.,vulve tinrcs rn cvery firri lcial year tnd rrtrt
more tharr ftrur nronlhs sh ll elapse bctwecn on; ntceriltll llil,.t rhe next
lneeting.

(2) Thc qu(r'urn irt the meeting ol tlre Autlit A<lvisory Board rs tjve
nrcmbers of tht' B.ard ()r a grcart:r n.mher deter'rrnci rry rhe Autrrt
Advisot'y l xrrd ilr tcspc(.t ()f lu irnlrrrrlil;.l1 111u11",..

(3 ) Thc Scnior Deputy A ud it,r_cicner I ol. the .fl.ice 0l the Aucrrt.r-
Ceneral shall hc'thc Sccr.etar.y of the Auilir Advrsttry Boartl.

_ (4) The Clrairpersrlr shall c()nvctlc and prcsrclc at nlcetings ol the
Board.

(-:t -fhc 
lrlx.eerlirr!\ r)i the Autlit Adr,isor.y Boanl ,,hall not tre

irrvalidatctl i.,-i,' re.rs,,r'r {){ ir .vu('ancv iull()n[l thc,rr"rnban
Section -l I oJ' N o. .14 o.l Jb I 5 , wltich il is pntpitsed to umetd _

31. Certifiratiolr auriit proce.\s stcl)s
( I) The crrrrIicutiorr lrrrdil procc:;s slol)s sl.,lill bc trs lilllo,.rs
(a) within tlrree rn.rrths arter pa'liaurerrt.r rrre (irunty Assenrtrry rr^s

detratctl arrd c.rrsitrercrr the rrnar rcP.rt ,r'the A utlit.r-cir:nerar
arrrl rnatle r cc( 

'r1r 
rrL',d:lrion s. il stirrc L)rlrr'.t,r.ir prrhlic entrty that

hatl hecrr auditc.rl shall.,s a Pru-lir,irrari stcp. st;hrrit , ."p,,., .,n
how it lras a<lclressed [hc r'('c()l]r mer,rrit ioni unrr tincrirgs ol' the
prev ious year's uud il.

(b) at the beginnirre .r' the aritrrr c.rar,inati.n tlr rhr. r'inanciar
stiltouents of it State.Orgarr or. public enttty. arr rrrce ption nreeling
shall be helti r. tleribe'atr' .rr the scope .r the financiitr autrii
lrctrvecrr rlrc Arrdrt.r-(icne*rr arrd thc acc()unr ing .ficcr .ntr the
I'r.urrcial st.lerrerrs l. he nutrired shourd lruve trJen signed bl, the, accounting oflicer and rhe substarrtivc hcatt ol thai errtrty. rl.
ditlerent lrorn the *ccou,tinl orlicer and the Crrarrpersrrn oi the
errverrring bod1,. rvher e applruirhle.

(c) ar (hc eorrclusi.r'r .t tlrc .udit cxarnirralr.. .r' thc financiar
statenre,rs .l- cacrr ,Stare orgir,. un exir ,reelrne sha be herJ rt
"vhich 

thc Auclirrr-cenerar shal subrnit a crrati rira,agemcur rerter.
whiclr shall irrr.lude lindings ancl recomnrendal ions !o the
ircc.untr,g oflicer and c()nlments of the accolrnttng otricer on the
Auditt'rr'-ceueral's l'indings ancr recornmeatrat iorrs antr the
Auclimr'-General shall provitle a copv of thc relnlt.t to lhe
suhstarrtive helrl ol thal cnttty if ditlerent tlonr tlre accountinp



l'hc Puhltt' Arultt limendnentl Bill.2O?4 95

officer and. the Chairperson
spplicable.

of the governing body. where

(2) For all otlrcr audits or investigarion. the Auditor-Geneml shall
infom the- Snte organ or public enritt to be audited or investigatcd in

' writing beforc commencemcnt of rhe audit or investigation.

(3) The Auditor€eneral shull include in his or her rcpon undcr this
section -

(a) recommendations on how a Stare Organ or public entity may
improve the applicarion of funds in a lawful and in en efiectivi
way; and

(b) how responsive the Sute orgao or public entity has been to past
audit findings and rccommendations.

.(4) Th9 accounring oficer shall within founeen days fmm the date of
fccipt-of the drafr management lener. submit a response to the AurJitor-
Genbral including rcmedial actions that have been undenaken to addrrss
any qualifications in the draft management letter.

(5) If within fourtcen days the Auditor4eneral wi[ not have receivcd
a rcsponser ttre Auditor-General shall proceed with the finatisation of dre
final management lener.

(6) Where an audit report has been tabled, the Speaker of the

I{{ional Assembly shall invite the Auditor-Gencral to prcient the report
beforc the National Asscmbly.

Sectbn 32 of No. 34 of 2015, which it is pmposed b repeal-
32. Audtt rcports to be submlttcd to Parllamenl and the relevant
county

(t) All repons of an audit shall be submirred ro parliament or rhe
rclevant county assembly.

(2) Wrthin scven days of recerving the repon. parliament shall
publicize it on its otl'icial website and other public spaces.

(3) Within lburteen days aller submining dre repon to parliament or
the rclevant counry assemhly. the Auditor-Generai shall pubticize the
report on the official websire and other public spaces

Sectlon j4 ol No. 34 of 201 5 , which it is proposed to amend -
3{. Perlodic Audlts

34. The Auditor-General ntay. upon request or at his or her o*n
initiative c,rn'ducl peri.dic aurtirs wirictr shall be proacrive. preventive. trnd
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deterrent to fraud and colrupt practices, systemic and shall be determined
with a view to evaluating the effectiveness of risk management, control
and governance processes in State Organs and public entities.

Section 35 of No. 34 of 2015, wltich il is proposed to amend-

35. Annual linancial audits

3-5. The Auditor-General shall conduct audits of t'inancial staternents
under Article 229 <tf the Constitution for State Organs and public entities
and report annually to Parliament and relevant county assenrbly.

Section 36 of No.34 of 2015, which it is proposed to arnend-

36. Performance Audit
( I ) The Auditor-Gcneral shall conduct perfomrance audit to examine

the econorny, efficiency and effectrveness with which public money has
been expended pursuant to Article 229 of the Constitution.

(2) The Auditor-General may undertake a comprehensive

perfbrmance audit within six months after the completion of any National
or County project to evaluate, whether the citizen has gotten value for
money in the project and submit the report to Parliarnent or County
Assembly {br tabling and debate.

Section 37 of No. 34 of 2015, wltich it is proposed to anend-
37. Forensic Audit

37 . The Auditor'-General may, upon request by Parliame nt, conduct
forensic audits to establish fraud. corruption or other financial
improprieties.

Section 38 of No.34 of 2015, which it is proposed to amend--

38. Procurement audits

The Auditor-General may examine the public pl'octuernent and asset
disposal process of a state organ or a public entity wilh a view to cont-irm
as to whether procurements were done lawfutly and in an effective way.

Section 39 of No.34 of 2015, which it is proposed to antend-

39. Audit reports to be submitted to Parliament and the relevant
county

( | ) All reports of an audit shall be submitted to Parliament or the
relevant county assernbly.
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(2) Within seven days of receiving the rePort ' Parliarnent or the

,"t.uini county assembrv itt,ir publicisJit on th;ir official website and

other public sPaces.

(3) Within fourteen days after the expiry of seven days upon

,uU*)iting ift. ,.pon ,o Parliamenr or the relevant county assembly' the

;;;i,;;-d.;"rat stratt prbti.i.. the report on their trlllcial website and

other public sPaces.

Sectiort 41 of N o. 34 of 201 5, which it is pt'oposed to anrcntl -
41. Sources of funds of the Office of the Auditor'General

( I ) The funds of the Office of the Auditor-General shall consist of -
(a) monies appropriated by Parliament for the ptrrpose s of the Olf rce

of the Auditor-Generall

(b) such tnonies or assets as may accrue. to tlre otfice of the Auditor'

General in the course o1' tlie exercise of the Auditor-Ceneral's

po*"r, o, the performance of his functions untle r this Act:

(c) audit fees charged at the rates prescribed by the Auditor'-General:

(d) investmenf income subject to annttal approval by Parliament: and

(e) atl monies from any other source provided or donated or lent to

the office of tn. 'nuJitor-General and such monies shall be

disclosed to Parliament'

(2) The receipts. earnings or accruals of. the otTice of the AuditoL-

General shall not be paid i,iititnt Consotidated Fund but shall be retained

i";;,;rp;;;; of tnii n.i.'in'accoldance with Article 206 (l) of the

Constitution.

(3) The Auditor-General nray open-and. maintain such bank accounts

in accorclancc with section 2a o1 tttt Public Finance Management Act'

2012 (No. l8 of20l2). 
^. 

ntt ntt"t'n'y for the exerctse of lhe functrons of

the office ol the Audito,-C"'*'nl nnd tl''ll pay iDto thent all rnonies

received fronr the Covernment' or flonl any other source' tor tlte purposes

of this Act.

Sectiott 44 of No. 34 of 2015, which it is proposetl to anend-

( I ) The accounting officer of the office of the. Autlitor-General shall

submit accounts of the orfi.. io tf" appointed auditor undel section 4l '

rvithin three months after i["1nJ oi'the financial year to rvhich the

44. Audit of accounts

accounts relate.



t.

9lt Tht Puhlr Aud tAnrcnthnautt llill. ZO2l

(2) l'he appornted 
^audrtor 

srra, exan,lre aud .rdit t^e subnlrtted
'lccounts 

or the office of the Audit.r'-ce,e,ar rvit,rn six rn()nrrrs a,cr theend ot' the financral vezil ;; ; ; ;il; # ilill il,:.:*ffi ,ll:,Lll:, T, ;l:lTl^:ll,|;[ i';,jaudir.

(l ) The u1,l,'rnted auc,tor. shu, exirr)rne r,hether ur. r)o{ p,bric .r(nleyhas been apptied tawfuttv antl rn ,,n .il;;i;;; ,,..;" 
"

Sectiott 45 of No. 34 of 2015, u:ltich tt is pxtpr,seci r(t a:itet:;l_
45. Reporting by the appointed auditor

. ( | ) The.appointe<I auditor shall ptepare .r iel)rlil ,i) ,li. ,r.(,ir nir rar io,iand audrt anrl subrnil the rcport to caclr rerevarrr irerr. \,i rliir.L.iirrcrt. u,rrha copy to the Cabrnet Secretary r.esponsitrle tir. 1.1,1 ..,_.. :,;rl the Autlrtor_General.

(2) Sub.iect to Artrcle l5 ol thc Constirti!:!r. r,rrlitrnrenr shallpublicisc ir on therr oU]cial s,cbsite ,,lJ ,l,f,J,:'pr-,i,i,, ,, ,,."*.
(.3) Withrrr fburteen clays attcr llr: r11p11v ,rl .,,-_ven day,s uporrsubmitting the reporl t<r 

, 

parlianrcnr. ,fr. n,,,ii'ir.c.,r,:.,::l .:lrall puhliciscIhe reporl on their officral websire .,,,d ;rr.',:;;,;i,, i,u, *..
(4) Without llniting lvhat tnay lrc int:lurle,_r , i rllc re[,or.i _
(a ) the report slrall rndrcate u,ltether -.

(r) the inlbnnation and expla,ratit,nr, that ,vcrc teouire(l toperlbrmtheexarttittattoniinclau.iitn,"'.,....i.,.o,
(ii) p[oper books ol ac()r)unts hlrvc lrerr l,.ept unci the AC.. ou j.tts;

are in agreenrellt thcrewirlri illld
(iii) the accounts ptesenl a tnre arrtt lair r,reiv ol rlrc ,.itrirDcial

position of tlre otfice o[.rht. Autl itor.(ienera I:
(b) the repot.t shall iclentily cases irr u,hich__

(i) rnoney has been spcnr in a *a) rhar rvas nor [awtirr.economrcal, efficient arrtl cffecti ve iincl
( tr ) the rulcs and procedures iolioweri {),. the l.ecorcis kepr u,slsinatlequate to salegu:rrd assets. lilbiliiies arrrl fhe collecirou ol.revellUe.

Sectiott 46 of No. 34 of 2015, whtch it is propttse:! ro e:itentl ._
46. Debating and cousidering repor.t of appointed autlitor

46. Within three tnonths after rceerr,ing an auclir reptrrt for. theaccounrs of the otrice of 
. 
trre Autrirtri iierrerrr.'il,e'I'Jari..ar a.r.,.,rtJyshall debare arrd cotrsrdcr. the Annual Rcpor,-. i ,n..'nffi.. ol rhe Audrtor
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(ieneral. comprising the financial slatelnents and thl-' activities of the

ol ficc arrd t:lke apl)roPriate uction.

Section 48 of No. 34 of 2015, which it is ptoposed to anrcnd-

48. Accounts for :rudit

( l) Within six Inotrths Llftel the cnd ol' each financial year, thc

Auditor-General shall audit and rep(n't' i11 respcc( of that linancinl year. on

the acc()unts specified in Article 229 ol'the Constitution.

(2) without prcJudic( to thc Provisions ol'suhsccttttn (l ). the Auditor-
General rniry ilu(llt antl reporl ()ll the atccounts tll'any cntity thal is funded

fronr public funds.

Section 49 of No. -14 ol20l5, which it is proposed to artre,rd-

49. Sptcirrl reports in the course of annual audit of the accounts of
State organs

(l) lf'. in thc c()ut':;(' of an cxuttlinit(ion and audit. a lllatter conlcs to
the attentron ol' the Auditor-Getter al that he ol' slte t'eels should be brought

to thc attcrrtiort of the Purlianrent or tlre rclevatlt county asserllbly. the

Auditor'-Cenelal sltall subrttit a special rellort to Parlianrent or the relevant

county assentbly in accolthtrce with the prtltocols developcd in the

Rcgulatiorrs.

(2) Within seven dtys ol receipt, Parliatnctrt or the relevanl coullty
assenrbly. rhall publicize tllat report on their ollicial *'cbsite and any other
publrc nrxicc and shall ptrblrsh I ntrtice itr tltc glTctte to intbrm the public

of the availabrlity <rl'the report.

(3) Within founeen tlays follorvinu tlre expiry ol the scven days

rel'erred to under suhscction (2), the <ttlice ol the Auditor-Ceneral shall

publiciz-e that lepr,rrt otr iis ofl'icirl rvctrsite and any other public notice .

(.1) Within sixty days lirllowing the expir'1' ol thc seven days referred

to under suhsecliort (l). Parlirrrrrent ()r' telcvallt cotlllly assenlbly shall

drscuss and rcr,ieu tlre re'prtrt.

Sectiort 50 of No.-14 of 20l5,vhich it is proposcd lo rcpcal-

50. Final audil reports on a State Organ or public entity including
national or count)' goverllnrctrts accounts

(l ) l he frnal irrtdtl report ol tltc' Auditor-Gcnel'al sllall be subnritted to

Parlianicnt or the relevant cotrltly asserlbly, rvith copies to the Cabinet

Secretary resptusitrlc lot finirnce and the rclevanl County Executive

Conrnittcr' nrernber fot itnuncc . as tlte cilse nray be, and the accounting
ofl'ice ol'the enlity that is sulrject (rt .,. rttrdit.
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(2) Within three months of receiving an audit report referred to under
subsection (l), Parliament or the relevant county assembly shall debate
and consider the report and take appropriate action.

Section 5I of No. 34 of 2015, wltich it is proposed to repeal-
51. Other reporting by the Auditor-General

5l . ( I ) Within thirty days lollorving the expiry of rhe seven days ol'
publication period, Parliament or the relevant county assembly shall
discuss and review other reports submitted to them.

(2) Within fourteen ( l4) days following the expiry of the seven days
publication period, the office of the Auditor-Ceneral shall publicize the
report on its official website and any other public notice.

Section 54 of No. 34 of 2015, which it is proposed to ar,rend-
54. Withholding of funds by Parliament or county assembly

54. Where there is a serious nralerial breach or persistent material
breaches of the provisions of this Act, tlre Auditor-General may in his
audit report to Parliament or the relevant county assembly pursuant to the
Public Finance Management Act,2012 (No. l8 of 2Ol2), recommend the
withholding of funds to any State Organ or public entity.

Section 58 of No. 34 of 2015, which it is proposed to amend-
58. Disclosure of fraud and corruption

58. ( l) All stafT of the Office of the Auditor-General are duty bound
to disclose any fraud or corruption that comes to their attention
immediately and disciplinary action shall be taken against any officer who
knowingly covel's up any acts of fraud or corruption.

(2) Despite the provisions of subsection (I). an officer of the Office
of the Auditor-General shall not <Iivu.lge any information which relates to
the business secret of the Auditee 

"vhich 
conres to his or her knowledge in

the coulse of duty unless is for official purposes as provided for uncler this
Act or any other rvritten law.

Sectiort 59 of No. 34 of 2015, which it is proposed to amend-
59. Disclosure of interest

59. ( I ) An olTicer of the Oftlce ol the Auditor-General who has an
interesl in a matter under consideration by the auditee client shall disclose
in writing, the nature of that interest and shall not participate in any
auditing exercise relating to that client.
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(2) An officer who fails to disclose an lnteresl in a matter in

.."offin". wrth subsection ( I ) shall be subject to administratrve action

una"i iii. provislons of this Act or Regulations made thereunder'

Section 6I o! No. 34 of 2015, which il is proposed to amend-

61. Offences by officers of the office of the Auditor'General

(l) Any officer of the Office of the Auditor-General commits an

offence if that officer-
(a) engages in a corrupt act;

(b) knowingly and willfully conceals informanon on audit findings

for whitiver reason' including in order to obtain a financial

benefit for the officer or an accomplice or another person;

(c) knowingly and willfully fails to disclose audit information on

fraud oicorrupt practice by the audited entity;

(d) fails to disclose any conflict of interest ln any matter under

consideration in the course of discharging any functions under

this Act; or

(e) knowingly and wilfully discloses, pubhshes or publicizes the' 
AuditoiGeneral's audii report or iis contents to third parties

including the media before the report is finalized and formally

submine-d to Parliament or County Assembly and copied to the

audited entity and other authorized ofirces:

(2) Any officer of the Offrce of the Auditor-General who commits an

otfence under subsection (l) shall be lrable on conviction to a fine not

exceeding ten million shillings or to imprisonment for a terrn not

exceeding five years. or to both.

Section 64 of No. 34 o! 2015, which it is proposed to amend-

64. Powers to report to police' etc.

64( I ) Where the Audrtor-General establishes that any person'

,rppti.i o. comPany has been involved in fraud or corrupt practice' the

n,iiitor-C.n"ral' strall report to the police. Ethrcs and Anti-Cornrption

Co,,*i.rion or rhe Pubiic Procuremenl Oversight Authority for their

action.
(2)WherethemattelisreferredtothePublicProcurementoversight

Authority, the Auditor-Ceneral may make recommendation for debarment

liorn ruti,i" public procurement and assel disposal proceedrng-s of a state

orlun or pub'lic entiiy with a copy to the relevant accounting officer'

Section 67 of No. 34 o! 2015, which it is proposed to amend-

67. Disallowable exPenditure

Where the Auditor-General becomes 2qr1re of -
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(a) any payment made without due authoriry; or
(b) any deficiency or loss occasioned by negligence or misconduct;

or

(c) any sum which ought to have been, but was not brought to
accounr, he or she shall, in the case of expenditure. &tt in
question the sum concerned and make a report on the sum to
Parliament and the relevant county assembly.

Section 68 of No. 34 of 20t5, which it is proposed to amend_
68. Power to make Regutations

The Cabinet Secretary responsible for matters relating to finance may
make Regulations nor inconsistent with this Act respectin! any matter th;tis necessary or convenient to be prescribed undir this- Aci or for the
carrying out or giving effect to this Act.
Section 72 of No. 34 of 2015, whith it is proposed to amend_
72. Public right of access to official audits reports

The Public shail have right of access ro officia.r reports of the
Auditor-General in line with Anicre 35 of the conititution for
transparency and accountabirity, except where such access may undulyjeopardize state security.



EXPLANATORY MEMORANDUM FOR THE PUBLIC AUDIT (AMENDMENT) BILL,2023
SECTION SUB.

SECTION
TITLE CURRENT READING IN THE

PUBLIC AUDIT ACT,20I5
PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

PART 1- PRELIMINARY
Short title This Act may be cited as the Public Audit

Act,2015.
This Act may be cited
as the Public Audit
(Amendment), Act
2023

The Act was reviewed
in 2023 and will be
submitted to Parliament
as a Bill.

Inte retation
2 'accounting

officer' means
In this Act, unless the context otherwise

requires-

a) An accounting officer ofthe Office
of the Auditor-General referred to
under Section l6 (l) (b);

(b) An accounting officer as defined
under Section 2 of the Public
Finance Management Act, 2012
(tlo 18 of20l2).

an accounting officer
as defined under
Section 4 (2A) of the
Public Audit
(Amendment) Act,
2021 and Section 67

Q) of the Public
Finance Management
Act,2012 Ns.l_8_af
4)2.

As defined above.

Section l6 (1) (b) ofthe
Public Audit Act, 2015
was not referring to
the Auditor-General as

the accounting officer.
Section 67 (2) of the
Public Finance
Management Act,2012
(No 18 of 2012) defines
an accounting officer
for an Independent
office/ Commission as

the person in-charge of
administration hence
the need to harmonize
the two laws.

As explained in (a)
above.

1

,.

1



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"Audit" Newly introduced. "Audit" means an

objective and
systematic assessment
or evaluation of
financial and other
information reported
by or obtained from
public entities to
determine whether
information or actual
conditions on the
performance of the
public entities
conform to
established criteria.

The term was not
defined in the Public
Audit Act, 2015.

"Audit
Committee"

"Audit Committee" means an Audit
Committee established under Section 73

(5) and Section 155 (5) of the Public
Finance act,20l2 Q.Jo. 18 of20l2).

"No amendment" The meaning of the
term Audit Committee
was in harmony with
other laws hence no
change was suggested.

"Auditor-
General"

"Auditor-General "means the Auditor -
General appointed in accordance with
Article 229 of the Constitution and

Section l1 of this Act.

Auditor- General
means the Auditor -
General appointed in
accordance with
Article 229 of the
Constitution.

This amendment was
meant to harmonize the
definition of Auditor-
General with the
Constitution.

"Appropriation" "Appropriation" has the meaning
assigned to it by Section 2 of the Public
Finance Management Act,2012 Q.{o l8
of2012).

This subsection was

left as it is currently
in the Public Audit
Act,2015.

No amendment.

I'
z



SECTION SUB-
SECTION

TITLE CURRENT R.EADING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"county
goverrrment
entity"

"County govemment entity" has the
meaning assigned to it under Section 2 of
the Public Finance Management Act,
2012 (No. l8 of20l2).

This subsection was
left as it is currently
in the Public Audit
Act,20l5.

No amendments.

"disallowable
expenditure"

Newly introduced "Disallowable
expenditure" means
wasteful, inegular,
unauthorized and
nugatory expenditure.

The purpose of the
introduction of this term
is to recognize a critical
area of audit.

"economy" Newly introduced. "economy" means
minimizing the cost
of resources used or
required to achieve
objectives without
compromising on
quality.

The purpose of
introducing the term is
to facilitate
performance audits.

"efficiency" Newly introduced. "efficiency" means a
measure of how
resources or inputs
including funds,
expertize and time are
converted to outputs.

"effectiveness" "effectiveness" means prudent, efficient,
economic, transparent and accountable
use of public funds to ensure govemment
achieves value for money and that such
funds are applied for intended purpose.

"effectiveness" means
the extent to which a
programme attained
or is expected to
attain its objectives
effrciently in a
sustainable manner.

The purpose of the
amendment is to
harmonize definition of
the term in both the
PFM Act and the Public
Audit Act.

The purpose of
introducing the term is
to facilitate
performance audits.

t 3



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

" financial
year"

"financial year" has the meaning
assigned to it under Article 260 ofthe
constitution.

This subsection was
left as it is curently
in the Public Audit
Act,2015.

No amendment.

"grant" "grant" has the
meaning assigned to it
under Section 47 of
PFM Act. It may be
financial or other
assistance by a
national or a county
government which is
not repayable and-

(D where public
money is paid
to or used by a
gant recipient;

(ii) which is
intended to finance
the development of
projects or delivery
of services or
otherwise assist the
grant recipient to
achieve goals that
are consistent with
the policy objectives
of the national or

The purpose of
enhancing the definition
is to align with PFM
Act,2012.

i
4



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2OI5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

county government;
and;

(iii) where the grant
recipient is required to
act in accordance with
any terms or
conditions specified in
a grant agreement.

"irregular
expenditure"

"inegular
expenditure" has the
meaning assigned to it
by the PFM Act.

The purpose of the
amendment is to
harmonize definition of
the term in the PFM Act
and the Public Audit
Act.

" tawfrrl "lawful" includes compliance with a state
organ's intemal regulations, intemal
policies, programmes and the prescribed
measures for securing efficient and
transparent fiscal management.

"lawful" includes
compliance with
relevant laws,
regulations, policies
and guidelines.

The purpose of the
amendment is to
enhance clarity of the
word "larvful".

" office" "office" means the Office of the Auditor-
General established under Section 4 of
this act.

Deleted The definition has been
subsumed under the
definition of "Office of
the Auditor-General" in
accordance with Article
253 of the Constitution.

" Office of the
Auditor-
General"

Newly introduced. "Office ofthe
Auditor-General"
means the

The purpose of the
amendment is to
enhance and align the

5



SECTION SUB.
SECTION

TITLE CURRENT RXADING INTHE
PUBLIC AUDIT ACT,2OI5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

independent Office of
the Auditor-General
incorporated in
accordance with
Article 253 of the
Constitution.

definition of the office
of the Auditor -
General in the
Constitution.

"public officer" ''public officer" has the meaning
assigned to it in Article 260 of the
Constitution.

No amendment No amendment.

"public funds" (a)Alt money that comes into possession

of, or is distributed by, a state organ
including the national or county
governments and intergovemmental
entities and money raised by a private
body under statutory authority; and,

(b) money held by State organ or public
entities in trust for third parties and any
money that can generate liability for
the govemment.

(a) "Public tunds"
deleted and

substituted with
"public money".

(b) Inserting a

new proviso under
(c) to read "any
gant disbu$ed by
govemment to third
parties or nonpublic
entities to pursue a

govemment policy
obiective".

The purpose of the
change was to
differentiate the term
"money" and "funds".

The rationale for the
proviso is to take
account of public
money disbursed to
nonpublic entities and
third parties.

"public debt" "public debt " has the meaning assigned

to it under Article 214 of the
Constitution.

No amendments- No amendments

" public entity" "public entity" includes any department
or agency ofthe government and any

Delete the definition
of "public entity" and

The purpose of the re-
definition is to enhance

6



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2OI5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

authority, body, or other entity declared
to be a govemment entity under the
Public Finance Management Act.

replace with new
definition:- "public
entity" for the
purpose ofthis Act
includes any state
organ, department or
agency of govemment
and any authority,
body or other entity
declared to be a
government entity
under the PFM Act,
2012 and, any other
public entity entrusted
with public funds.

the meaning within the
context of the public
audit.

"public
resources"

Newly introduced "public resources"
means land, buildings,
facilities, funds,
equipment, supplies
or inventories, human
resources, state
compensated time and
intangible property
received or entrusted
to and entity on behalf
ofthe public.

The purpose of
introducing the term is
to broaden the meaning
of the term.

"Receiver of
Revenue"

"Receiver of Revenue" has the meaning
assigned to it under section 2 of the
Public Finance Management Act, 2012
(1.{o l8 of20l2).

No amendments. No amendments

7



SECTION SUB.
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2OT5

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

"Unauthorized
expenditure"

Newlv introduced- "Unauthorized
expenditure" has the
meaning assigned to it
by the PFM Act.

"Wasteful
Expenditure"

"Wasteful Expenditure" has the meaning
assigned to it under section 2 ofthe
Public Finance Management Act, 2012
(lllo. 18 of 2012).

No amendments No amendments

PART 11 - ESTABLISHMENT OF THE OFFICE OF THE AUDITOR-GENERAL
4 Establishment of the Office of the Auditor-General

2 The office shall comprise the Auditor-
General as its statutory head and all other
staff appointed by the Auditor-General as

may be delegated in accordance with
Article 234 of the Constitution.

Section 4 (2) was
arurulled by the High
Court for subjecting the
Office of the Auditor-
General under the
Public Service
Commission on matters
of staff recruitment yet
it is an independent
Office exempted from
such a provision.

2A Section 4 of the
principal Act is
amended by inserting
the following new
subsection
immediately after
Section (2)-
The Office shall
comprise the Auditor

The reason for
introducing 2A is to
remedy Subsection 4
(2) which was declared
unconstitutional.
Section 4 (2) subjected
the Auditor-General to
the direction of the
Public Service

8



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

-General who shall be
the Accounting
Officer, and the staff
appointed by the
Auditor-General.

Commission on matters
of staff recruitment
under Article 234.

5 ualification for a ointment as the Auditor-General
I A person shall be qualified for

appointment as the Auditor-General if
such person-
(a) is a citizen of Kenya;

(b) holds the respective
qualifications for the office
specified in Article 229 (2) of the
constitution;

(c) holds a degree in finance, accounting
or economics from a university
recognized in Kenya and
demonstrates a verifiable and logical
progression in the attainment of his or
her educational qualifi cations;

(d) meets the requirement of the of
Chapter Six of the
Constitution; and,

(e) is a practicing member of good
standing of a professional body of
accountants recognized by law.

Section 5 (1) ofthe
principal Act is
amended by deleting
paragraph (e) and
substituting therefor
the following
paragraph-

(e) is a practicing
rnember of good
standing of a
professional body of
accountants
recognized by the
accountants Act.

Section 5 (1) (e) is
recommended for
amendment to provide
clarity that any person
applying for the
position of the
Auditor-General
should be recognized
specifically by the
Accountants Act.

9



SECTION SUB-
SECTION

TITLE CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

7 Functions and powers of the Auditor-General
I (c) satisfy himself or herselfthat all

public money has been used and applied
to the purposes intended and that the
expenditure conforms 10 the authority for
such expenditure;

Section 7 (1) ofthe
principal Act is
amended by inserting
the following new
paragraph
immediately after
paragraph (c)-

(ca) satis$ himself or
herself that public
resources have been
applied or used in an
economic, efficient,
effective, transparent
and sustainable
manner;

Section 7(1) (ca) was
introduced to enhance
value lor money audits

8 Administrative Powers of the Office of the Auditor-General
I In addition to the powers and functions

conferred under the Constitution, this Act
and other relevant [aws, and pursuant to

Article 252 (1) (c) and Article 232 ofthe
Constitution, the Auditor-General shall-

(a) develop an organizational structure

and staffing establishment for the Office
ofthe Auditor-General subject to Article
234 (5) ofthe Constitution;

Section 8 of the Act
was declared
unconstitutional by the
High Court. However,
and due to the need for
ensuring good
govemance in the
Office of the Auditor-
General, redemption of
the arurulled section is
recommended to give
the Auditor-General

10



SECTION SUB.
SECTION

TITLE CURR"E,NT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

(b) subj ect to Article 234 (5) ofthe
Constitution, recruit and promote
qualified and competent staff to perform
the Office's functions;

(c) subject to Article 234 (5) ofthe
Constitution, exercise disciplinary control
over staff;

(d) subject to Article 234 (5) ofthe
Constitution, develop human resource of
the office;

(e) subject to Article 230 (a) @) and 23a
of the Constitution, determine the
remuneration and benefits of each
member of staff;

(f) in addition to what is provided for
under any other relevant law, develop
and maintain a code of conduct and

ethics for the office, specifrc to auditing,
guided by the Intemational code of
practice, and code of Ethics issued by the

Intemational OrganizationofSupreme
Audit Institutions and in consultation
with the Public Service Commission and

the National Treasury.

control over staff and
the opportunity to seek
advice without being
seen to be under control
of the Audit Advisory
Board. The functions of
the Board have been
reformulated to make
them Constitutional.
This then infomred the
introduction of Section
8A to provide the
remedy.

11



SECTION SUB.
SECTION

TITLF], CURRENT READING IN THE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

8A Administrative Powers of the Office of the Auditor-General
I Administrative

functions of the
Auditor-
General

In addition to the powers and functions
conferred under the Constirution, this Act
and other relevant laws, and pursuant to
Articles 252 (l) (c) and 232 of the
Constitution, the Auditor-General shall-
(a) develop an organisational structure

and staffing establishment for the
Office of the Auditor-General subject
to Article 234 (5) of the Constitution;

(b) subject to Article 234 (5) ofthe
Constitution, recruit and promote

qualified and competent staffto
perform the Office's functions;

(c) subject to Article 234 (5) ofthe
Constitution, exercise disciplinary
control over staff;

(d) subject to Article 234(5) olthe
Constitution, develop human resource
of the office;

(e) subject to Article 230 (a) @) and 234
ofthe Constitution, determine the
remuneration and benefits of each
member of staff;

in addition to what is provided for under
any other relevant law, develop and

The principal Act is
amended by inserting
the following new
section immediately
after Section 8-

In addition to the
powers and functions
conferred under the
Constitution, this Act
and other relevant
laws, the Auditor-
General shall-
(a) develop an
organizational
structure and staff
establishment for the
Office of the Auditor-
General;

(b) recruit and
promote qualified and
competent staffto
perform the Office's
functions;

(c)establish and
abolish offices in the

The new Section 8A
was meant to re-
introduce the
administrative functions
of the Office of the
Auditor-Ceneral which
had been declared
unconstitutional.
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maintain a code of conduct and ethics for
the office, specific to auditing, guided by
the International code ofpractice, and
code of Ethics issued by the Intemational
Organization of Supreme Audit
Institutions and in consultation with the
Public Service Commission and the
National Treasury.

Oftice of the Auditor-
General;

(d) appoint persons to
hold or act in
those offices and
to confirm
appointments;

(e) exercise
disciplinary
control over staff;

(f) develop human
resource of the office;

(g) determine, in
consultation with
SRC the remuneration
and benefits of each
member of staff;

(h)in addition to what
is provided for under
any other relevant
law, develop and
maintain a code of
ethics issued in line
with the Intemational
Organization of
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Supreme Audit
Institutions, and
guided by
intemati onal best
practice.

) In performance of
Administrative
functions provided
under Sub-section (1),
the Auditor-General
may, where he or she
deems fit, consult the
Advisory Board
established under
Section 25 of this Act
and shall be guided by
Article 47 (1) and (2)
of the Constitution.

9 General powers of the Auditor-General
1 (g)to locate any of his or her staff or an

agent, for a time period to be determined
by the Auditor-General, at the premises of
any state organ or public entity that is
subject of an audit or examination or
review and that entity shall provide access

to staff or agent and adequate office space,

furniture and telephone access at the
expenses of that state organ or public
entity;

Section 9 (1) ofthe
principal Act is
amended in paragraph
(g) by deleting the
words 'telephone
access" and
substituting therefor
the words
"communication
connectivity".

Section 9 (l) (g) was
amended by replacing
the words "telephone
access" with
"communication
connectivity" in order
to appreciate the
diversifi ed Information
Communication
Technology.
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l1 Vacan in office
The Office ofthe Auditor-General shall
become vacant, if the Auditor-General-

(a) term expires;

(b) dies;

(c) by a notice in writing addressed to
the President, resigns from office;
or

(d) is removed from office under any
of the circumstances.

specified in Article 251 or Chapter Six of
the Constirution

Section 1l ofthe
principal Act is
amended -
i) by deleting

subsection (1)
and substituting
therefor the
following new
subsection -

The position of the
Auditor-General
shall become
vacant-

(a) upon expiry of
Auditor -General's
term of office;

(b) if the Auditor-
General dies;

(c) where by notice in
writing addressed to
the President, the
Auditor-General
resigns from Office;
or
(d) if the Auditor-
General is removed

Section 1 I (1)
recognizes falling of
vacancy in the Office of
the Auditor-General
only on emergency
circumstances and does
not envisaged other
circumstances such as

expiry of term of Office
of Auditor-General.
This therefore informs
the need to introduce
Section l1(l) (a) to
provide for falling of
vacancy in the Office
when the term of office
of Auditor-General
expires.
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from Office under any
ofthe circumstances
specified in Article
251 or Chapter Six
of the Constitution.

1A Section I I is
amended by inserting
the following
subsection
immediately after
subsection (1)-
Where the term of
offrce of the Auditor-
General is due to
expire, the Auditor-
General shall notifu
the appointing
Authority in writing
of the contemplated
vacancy three months
prior to the expiry of
the term.

Section 11 (1A) was
introduced to provide
for smooth transition
from an incumbent
Auditor-General to the
new holder of the
Offrce.

2 Where a vacancy occurs under subsection
(1), the President shall within seven days,
by notice in the Gazette, in at least two
newspapers ofnational circulation and in
at least two national radio and television
stations, declare vacancy in the Offrce of
the Auditor-General and invite
applications.

In subsection (2) by
deleting the
expression

"subsection (1) and
substituting therefor
the words subsection
(1) (b), (c) and (d) or
upon notification

15
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under subsection
(lA)".

5 (e) the Association of Professional
Societies of East Africa; and,

Section 11 5 (e) of the
principal Act is
amended by deleting
the whole of Section
1l 5(e)

1l The President shall, within seven days of
the receipt ofthe approved nominee liom
the National Assembly, by notice in the
Gazette, appoint the Auditor-General
approved by the National Assembly.

Section 11 of the
principal Act is
amended by -
(a) inserting the
following proviso:
Provided that where
the appointment is to
be done upon expiry
of the Auditor-
General's term, such
appointment shall
strictly be done as

such.
l4 o anizational structure

1 The Office ofthe Auditor-General shall
develop an organizational structure for
consideration and approval by the Audit
Advisory Board.

The principal Act is
amended by repealing
section 14 of the Act
and substituting
therefor the following
new section-

The purpose of the
amendment is to give
the Office of the
Auditor-General the full
mandate of developing
the organizational

The Association of
Professional Societies
of East Africa is
represented by other
professional bodies in
the Panel hence the
decision to remove it
from the Panel.
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The Office ofthe
Auditor-General shall
develop an
appropriate
organizational
structure.

structure for his/her
office.

2 For purposes of sub
section (1), the
Auditor-General may
consult the Audit
Advisory Board.

The purpose of the
amendment is to give
the Auditor-General the
independence in the
development of an

organizational structue
for the Office including
the freedom to consult
when she deems
necessary.

l5 Recruitment of the Deputv Auditor-General
I There shall be a Senior Deputy Auditor-

General who shall be competitively
recruited by the Advisory Board and

appointed by the Auditor-General.

Section 15 of the
principal Act is
amended -
(a) by deleting
subsection (1) and
substituting therefor
the following new
section-

There shall be a

Deputy Auditor-
General who shall be

For purposes of
effective administration
of the Office, the
position of Senior
Deputy Auditor-
General has been
changed to Deputy
Auditor-General. There
will be no need for the
position of the Senior
Deputy Auditor-
General as the Public
Audit 1Ap"n6ro"rr,,
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competitively
recruited by the
Auditor-General

Bill,202l designates
the Auditor-General as

the Accounting Officer
for the Office.

2 A person shall be qualified for
appointment as the Senior Deputy
Auditor- General, ifthat person meets all
the qualifications for appointment as

outlined in Section 5 ofthis Act.

in subsection (2) by
deleting the word
"senior".

The suggested
amendment is to align
subsection (2) with
subsection I .

l6 Responsibilities of the Senior Deputy-Auditor-General
I The Senior Deputy Auditor-General shall

deputize the Auditor-General and-

(a) be the head of administration and
management of the office of the Auditor-
General;
(b) be the accounting officer of the Office
of the Auditor-General; and,

(c) perform such duties and exercise

such other powers as the Auditor-
General may delegate to him or her or
perform other duties as spelt out by the

offi ce ol the Auditor-General.

Section l6 of the
principal Act is
amended -
(a)in subsection (1)-

(i) by deleting the
opening statement
and substituting
therefor the
following -

(a) The Deputy
Auditor-General shall
be the principal
assistant to the
Auditor-General;

(b) by deleting
paragraph (a) and

substituting therefor
the following new
paragaph-
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shall deputize for the
Auditor-General in
the execution of the
Auditor-General's
function save for the
express powers
provided under the
Constitution.

(a) by deleting
paragaph (b); and (c)

) In performance ofhis or her
responsibilities under subsection (1) (a),
the Senior Deputy Auditor-General shall
report to the Auditor-General.

In subsection (2) by
deleting the word
"senior".

To align with
subsection I .

17 Recruitment of other staff
1 The Office of the Auditor-General may

recruit such other staff as may be

necessary for proper discharge ofhis or
her functions under the Constitution, this
Act and any other written law, upon such

terms and conditions as he/ she may

determine in consultation with the

Salaries and Remuneration Commission
and subject to Articles 230 and 234 (5) of
the Constitution.

Subsection declared
unconstitutional in
Petition No 388 of
2016.

(Declared
unconstitutional)

1A Section 17 ofthe
principal Act is
amended by inserting

Section 17 (i) was
declared
unconstitutional for
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the following new
section immediately
after subsection (1)-
The Auditor-General
may recruit such other
staff as may be

necessary for proper
discharge of his or her
functions under the
Constitution, this Act
and any other written
law, upon such terms
and conditions as he
or she may determine
in consultation with
the Salaries and
Remuneration
Commission.

subjecting the Office of
the Auditor- General
under the Public
Service Commission
and averring that it
recruits staff under the
delegated power of the
PSC in accordance with
Articles 230 and 234 (5)
of the Constitution. This
then informed the need
for introducing Section
l7 (1A).

4 The recruitment and appointment olstaff
shall take cognizance ofregional, ethnic
and gender balance including equal

opportunities to persons with disabilities
and marginalized groups and shall
comply with values and principles ol
public service as contemplated in Article
232 of the Constitution.

Section 17 of the
principal Act is
amended by deleting
subsection (4) and
substituting therefor
the following new
subsection -
The recruitment of
staff under this
section shall take
cognizance of the
affirmative action,

This amendment seeks
to realign the text in
subsection 4 with the
Constitution.
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and shall comply with
values and principles
contemplated in
Article i0 and Article
232 ofthe
Constitution.

19 Delegation of Powers
J The Auditor-General may confirm, vary

or revoke any decision taken by a

member ol staff in consequence of a
delegation or instruction under this

section.

Section l9 of the
principal Act is
amended by deleting
subsection (3).

Section 19 (3) is deleted
as it conflicts with
section l9 (2).

20 Budget Estimates and Plans of the Office of the Auditor-General
2 The budget estimates ofrevenue and

expenditure referred to under sub-

section (1) shall be submitted to the

Cabinet Secretary responsible for finance
not later than the 30th March each year
for review and submission to the National
Assembly in accordance with Article 221

of the Constitution, and the National
Assembly shall, pursuant to Anicle 249
(3) ofthe Constitution, allocate adequate

funds to the Office of the Auditor-
General.

Section 20 of the
principal Act is
amended -

(a) in subsection
(2) by inserting the
words" with a copy
to the National
Assembly"
immediately after the
word "finance"; and'

4 (a) by adding the
following new
subsection
immediately after
subsection (3)-

Amendment is meant to
allow the Auditor-
General to seek support
of Parliament for the
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PART III - ESTABLISHMENT AND COMPOSITION OF THE AUDIT ADVISORY BOARD
25 Establishment and Composition of the Audit Advisory Board

There is established an unincorporated
board to be known as the Audit Advisory
Board which shall comprise of-

(a) the Auditor-General or a person

nominated by him or her;

(a) the Attorney-General of Kenya or
a person nominated by him or her;

(b) a nominee ofthe Institute of
Certified Public Accountants of Kenya;

(d) nominee of the Association of
Professional Societies of East

(e) a nominee ofthe Law Society ol
Kenya;

(f) the Chairperson ofthe Public

Service Commission or his or her

nominee:

The principal Act is
amended by repealing
section 25 of the Act
and substituting
therefor the following
new section-

There is established
an unincorporated
board to be known as

the Audit Advisory
Board which shall
comprise of-

(a) the Auditor-
General who shall
be the
Chairperson;

(b the Attomey-
General of Kenya or a
person nominated by
him or her;

(c) a nominee of the
Institute of Certified
Public Accountants of
Ken a;

The purpose of the
amendment is to enable
reconstitution ofthe
Board.
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to obtain such
information.

Professional Assistance and Consultan cy

The Auditor-General may, in the
perlormance of his or her lunctions
under this Act, engage the services of
or work in consultation with
professional or technical experts or
consultants, whether in the public
service or not, to enhance the
performance of the Auditor-General.

Section 24 of the
principal Act is
amended -

(a)in the marginal
note, by deleting the
words "professional
assistance and
consultancy" and
substituting therefor
the words "use of
experts':;

2 The engagement of service under
sub-section (1) shall be for purposes

of ensuring effectiveness in the
application of public funds.

(a)by deleting
subsection (2) and
substituting therefor
the following new
subsection-

The engagement of
services under
subsection (l) shall be
for purposes of
ensuring economy,
efficiency, and
effective management
ofpublic resources.

This amendment is
meant to capture value
for money audits.
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require a public body or any person
employed by the public body-
(a) to produce any official document

in the body's or person's custody,

care or control; and

(b) to provide the Auditor-General
with information or an explanation about
any official information, system or asset.

deleting the words
"a public body or
any person
employed by a
public body" and
substituting
therefor the words"
any entity or any
person receiving or
being funded from
public funds".

(b) in paragraph
(a) by deleting the
word "body's" and
substituting therefor
the word "entity's;
and "

J Where the information required is not
official, then the Auditor-General will
have to apply to the courts to obtain such
information.

(a) by deleting
subsection (3) and
substituting therefor
the following new
subsection-

where the
informalion required
is from a private
entity or person, the
Auditor-General
may apply to Courts

The purpose of the
amendment is to
remove ambiguity by
removing the words "is
not official". This
implies that any
information sought by
the Auditor-General for
purposes of audit is
official and should be
provided.
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If the budget
estimates provided
under subsection (3)
of this section is, in
the opinion ofthe
Auditor-General
insufticient to allow
the Office of the
Auditor-General, to
properly carry out
its mandate, the
Auditor-General
shall submit to the
speaker of the
National Assembly
and the Senate, a

special report to be
presented to the
Committee
responsible for
matters related to
budget and
appropriation.

purpose of budgetary
requirements.

2l Power to Obtain Information from others
I For the purposes of exercising or

performing his or her functions, duties or
powers under the Constitution or this
Act, and subject to the law relating to
data protection, the Auditor-General shall

Section 2l of the
principal Act is
amended -
(a) In subsection -

(i) in the opening
statement, by

Amendment is meant to
enhance clarity and
remove doubt on who
should be audited.
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(d) the
chairperson of the
Budget and
Appropriation
Committee of the
National Assembly or
his or her nominee;
and,

(e) two
representatives from
Parliament one each
fiom the National
Assembly and Senate
from Committees in
charge ofpublic
finance and audit.

2 The Auditor-General
may coopt other
members as necessary
from time to time.

The purpose of this
amendment is to allow
more flexibility for
Auditor-General in co-
opting representatives to
the Board

3 The Deputy Auditor-
General shall be the
Secretary ofthe Audit
Advisory Board.
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4 A person shall be
qualified to be
nominated under
subsection (l) (c) and
appointed by the
Auditor-General if
such person-

(a)has a degree from a
university recognized
in Kenya;

@)has a minimum of
fifteen years'
experience in matters
relating to public
finance, auditing,
accounts, law,
govemance or public
management; and

(c)meets the
requirements of
Chapter Six of the
Constitution.

The purpose of this
amendment is to ensure
that the board gets the
necessary competence
in respect of
nominations under
subsection 1(c)

5 The nomination and
appointment of a
member under sub
section (1) (c) shall
take into
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consideration
affirmative action.

6 A member of the
Audit Advisory Board
nominee under
subsection (l) (c )
shall hold office for a

term not exceeding
three years from date
of appointment and
may be eligible for
reappointment for a
further one term of
three years.

7 The Auditor-General
shall provide
secretariat services to
the Board and assign
or appoint such
support staff as may
be necessary for the
Board to effectively
perlorm its functions.

26 Meetings and Procedure of the Audit Advisory Board
I The Audit Advisory Board shall meet

at least four times in every financial
year and not more than twelve times
in every financial year and not more
than four months shall elapse

The principal Act
is amended by
repealing Section
26 of the Act and

substituting
therefor the

The whole of Section
26 was repealed and
reconstituted to provide
clarity in the operations
of the Audit Advisory
Board.
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between one meeting and the next
meeting.

following new
section-
The chairperson

shalI convene and

preside over
meetings of the

Board.
2 The quorum at the meeting ofthe

Audit Advisory Board is five
members ofthe Board or a greater

number determined by the Audit
Advisory Board in respect ofan
important matter.

The quorum for
the meeting of the

Audit Advisory
Board shall be at

least three

members of the

Board.

The purpose of
amendment is to give
Auditor-General power
and flexibility in
determining board rules
and procedures.

J The proceedings ofthe Audit Advisory
Board shall not be invalidated by reason

of a vacancy among the members.

The proceedings of
the Audit Advisory
Board shall not be
invalidated by reason
of a vacancy among
the members.

27 Functions of the Audit Advisory Board (Section 27 declared Unconstitutional)
I Subject to section 10, the principal

function ofthe Audit Advisory Board
shall be to advise the Auditor-General
on the exercise of his or her powers

and the performance of his or her

Unconstitutional Entire section declared
unconstitutional.
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functions under the Constitution and
this Act.

2 Subject to the generality of subsection (1)
the Board shall, in addition to any other
function that may be conferred by this
Act or any other law, advise the Auditor-
General on-
(a) the recruitment of senior

managers into the Office of
the Auditor-General

(b) the development and review
of organizational
development issues;

(a) the budget estimates and plans of the
office of the Auditor-General;

(d) the remuneration and other terms of
appointment of the staff of the Office of
the Auditor-General in consultation with
the Salaries and Remuneration
Commission; and

(e) any other matter that the Auditor-
General may refer to the Board from time
to time.

Unconstitutional. Entire section declared
unconstitutional.

27A Functions of the Audit Advisory Board
1 The principal Act is

amended by inserting
Section 27A was
introduced to provide
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the following new
section after section

Subject to section 10

of this Act, and upon
approval by the
Auditor-General, the
Advisory Board shall
generally be
responsible for
providing advisory
on-
(a) budget plans and
estimates
(b) human resource
management and
development; and,
(c) any other matter
that might be referred
to the Board by the
Auditor-General.

for functions of the
Audit Advisory Board
and which are not
offensive to the
Constitution.

PART IV. AUDIT PROCESS AND TYPES OF'AUDIT
31 Certification Audit Process Steps

I The certification audit process shall be as

follows-

(a) Within three months after Parliament
or the County Assembly has debated and
considered the final report of the Auditor-
General and made recommendations, a

The principal Act
is amended by
repealing section
31 of the Act and
substituting
therefor the
following section

The purpose of the
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
facilitate effective
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state organ or a public entity that had
been audited shall, as a preliminary step,
submit a report on how it has addressed
the recommendations and findings of the
previous year's audit.

(a) for all audits or
investigations,
the Auditor-
General shall
inform the
accounting
officer of an
entity to be
audited or
investigated
before
commencement
of $e audit;

(b) at the beginning
of an audit of a
state organ or
public entity, an
entry meeting
shall be held to
deliberate on the
scope of audit
and timelines
between the
Auditor-General
and accounting
officer;

(c) at the conclusion
ofan audit of an
entity, an exit
meeting shall be

management ofpublic
resources.
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held with the
accounting officer
to discuss the
audit findings;
and,

2 (2) An Accounting
Officer shall within
fourteen days from
receipt ofa
management letter
submit a response to
the Auditor-General
including remedial
actions undertaken to
address audit
findings.

The purpose ofthe
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
lacilitate effective
management of public
resources.

3 (3) The Auditor-
General shall prepare
and issue a report to
Parliament and the
relevant County
Assembly.

The purpose of the
amendment is to
streamline the audit
processes to make them
more responsive to the
audit function and
facilitate effective
management of public
resources.

4 (4)The Auditor-
General shall include
in his or her report
recommendations on
how a State Organ or

The purpose of this
provision is to ensure
the Auditor-General is
able to appraise
parliament on how a
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public entity may
improve the
application of funds
in a lawfirl and in an
effective way, as may
be guided by the
respective auditing
standards.

state organ or entity has
responded to the
recommendation of the
previous period.

5 (5) Where an
Accounting Offrcer
fails to address issues
raised by the Auditor-
General to the
satisfaction of the
Auditor-General, the
Accounting Offrcer is
liable to disciplinary
action in accordance
with-

(a) the terms and
conditions of that
Accounting Offrcer's
appointrnent or
employment; or

(b) any provisions
prescribed by this Act
and any other Act or
Regulations made
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thereunder for the
purposes ofthis
section.

32 Audit reports to be submitted to Parliament and the Relevant County Assemblv
All reports of an audit shall be submitted
to Parliament or the relevant county
assembly.

Section 32 of the

principal Act is

repealed.

Section 32 ofthe Act is
repealed as it is covered
in section 39 of this
Act.

2 Within seven days of receiving the

report. Parliament shall publicize it on its
official website and other public spaces.

Section 32 of the
principal Act is

repealed.

3 Within fourteen days after submitting the

report to Parliament or the relevant
county assembly. the Auditor-General
shall publicize the report on the official
website and other public spaces.

Section 32 of the

principal Act is
repealed.

JJ Use of work of Internal Auditor
I The final report by an intemal auditor

which has been deliberated on and

adopted by an audit committee of a State

Organ or public entity, may be copied to
the Auditor-General.

Section 33 ofthe
principal Act is
amended-

(a) by deleting
subsection (1) and

substituting
therefor the

following new
subsection-

The purpose of this
amendment is to ensure
that intemal audit
reports are submitted to
the Auditor-General as

and when required.
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PROPOSED
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RATIONALE FOR
THE
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Reports by an
intemal auditor
which have been
deliberated on and
adopted by an Audit
Committee of an
entity shall be
submitted by the
accounting officer to
the Auditor-General,
upon request.

2 Tlie Auditor-General shall have
unhindered access to all intemal audit
reports of a state organ or any public
entity, under subsection (l ) above, which
is subject to audit by the Auditor-General
as provided for under Article 229 (4) of
the Constitution.

In subsection (2), by
inserting the
expression "and (5)"
immediately after
expression "Article
229 (4)".

The amendurent
introduces the words
"and (5)" immediately
after the expression
" Article 229 (4) of the
Constitution to enhance
clarity.

34 Periodic Audits Special Audits

The Auditor-General may, upon request

or at his or her own initiative conduct
periodic audits which shall be proactive,
preventive, and deterrent to fraud and

corrupt practices, systemic and shall be

determined with a view to evaluating the
effectiveness of risk management, control

Section 34 of the
principal Act is
amended by deleting
the word" periodic"
and substituting
therefor the word

"special".

This section's heading
was amended to read
"Special" Audits. The
change to special audit
was informed by need
to expound the range of
audits undertaken on
the basis ofrequest or at
the Auditor-General's
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and govemance processes in State

Organs and public entities.

initiative. It also allows
the Auditor-General the
fl exibility to determine
the time he or she may
conduct the audits.

35 Annual financial audits
The Auditor-General shall conduct audits
of financial statements under Article 229

ofthe Constitution for State Organs and
public entities and report annually to
Parliament and relevant county assembly.

Section 35 ofthe
principal Act is

amended by deleting
the words "public
entities" and

substituting therefor
the words "entities
funded and receiving
public funds";

The purpose of the
amendment is to re-
align the section with
the Constitution.

36 Performance Audit
I The Auditor-General shall conduct

performance audit to examine the
economy, effi ciency and effectiveness
with which public money has been
expended pursuant to Article 229 of rhe
Constitution.

Section 36 of the
principal Act is

amended -
(a) in subsection
(t) -

(i) by inserting the
words " among
others"
immediately after
the word
"examine" and;

The purpose of the
amended is to re-
anange and enhance the
various types ofaudit
undertaken by the
Office of the Auditor-
General.
This amendment is
meant to broaden the
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(ii)by deleting the
words "public
money" and
substituting therefor
the words "public
resources".

definition of the public
assets-

2 The Auditor-General may undertake a
comprehensive audit within six months
after the completion of any National or
county project to evaluate whether the
citizen has gotten value for money in the
project and submit the report to
Parliament or County Assembly for
tabling and debate.

In subsection (2), by
deleting the words
"within six months"
and substituting
therefor the words "
any time";

37 Forensic Audit
The Auditor-General, may upon request

by Parliament, conduct forensic audits to
establish fraud, comrption or other
fi nancial improprieties.

The principal Act is
amended by repealing
section 37 and

substituting therefor
the following new
section-

The purpose of the
amendment is to re-
arrange and expound
the definition and
coverage of forensic
audits.

This subsection was
amended by deleting
the words "within six
months" and replacing
them with the words "at
any time ".
This amendment will
give the Auditor-
General flexibility to
conduct performance
audits on projects at any
time deemed necessary
to provide assurance on
the usage of public
funds.
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The Auditor-General,
may on his or her

initiative or upon
request conduct
forensic or
investigative audits to
establish any fraud,
corruption, financial
impropriety or misuse

ofpublic resources.
38 Procurement audits

The Auditor-General may examine the
public procurement and asset disposal

process of a state organ or a public entity
with a view to confirm as to whether
procurements were done lawfully and in
an effective way.

Section 38 ofthe
principal Act is

amended by -

(i) inserting the words
economically,
efiiciently and"
immediately after the
word "lawfully and

in".

The purpose of the
amended is to re-
arrange and enhance the
various types of audits
undertaken by the
Office of the Auditor-
General.

38A Citizen Accountability Audits
The principal Act
is amended by
inserting the

following new
sections

The purpose of the
amended is to re-
anange and enhance the
various types of audit
undertaken by the
Office of the Auditor-
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immediately after
section 38-

The Auditor-
General may
conduct periodic
Citizen
Accountability
audits upon
request, or at her
or his own
initiative to ensure

public
contribution or
participation in
the audit process

pursuant to Article
l0 and 201 of the

Constitution.

General. It is an
emerging audit
endeavor seeking to
involve the public in
matters of govemance
and accountability.

38B Compliance Audits
Section 3 8 is

amended by
inserting the

following new
section 38B
immediately after
section 38A as

follows-

The purpose of the
amendment is to ensure
compliance with
policies, laws and
regulation goveming
use ofpublic funds.

47



SECTION SUB-
SECTION

TITLE CTJRRENT READING IN TTIE
PUBLIC AUDIT ACT,2015

PROPOSED
AMENDMENTS

RATIONALE FOR
THE
AMENDMENTS

The Auditor-
General may
conduct
compliance audit
to examine
whether a public
entity has

complied with
relevant laws,

regulations and
policies in the

management of
public resources.

38C Any other Audits
Section 38 is

amended by
inserting the

following new
section 38C
immediately after
section 388
reading-

The Auditor-
General may
conduct any other
audit that he or

The purpose of the
amendment is open up
any other area of audit
not covered by this Act.
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she may deem

necessary for
better carrying out
ofhis or her

functions under

this Act.
39 Audit Reports to be Submifted to Parliament and the Relevant County Assembly

1A Section 39 of the

principal Act is
amended-

(a) in Sub section
I by adding
the following
words " with
copies to
Cabinet
secretary

responsible for
finance and

the relevant
County
Executive
Committee
member for
finance, as the

case maybe,
and the

The purpose of
introducing a new
subsection lA is to
provide for a
requirement that the
Auditor-General
presents his or her
report before the
National assembly or
cor,rnty assembly.
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accountmg
officer of the
entity that is
subject of
audit"

ft) by inserting the
following new

subsection after

subsection (l)-

Where an audit report
has been tabled, the

Speaker of the

National Assembly
shall invite the

Auditor-General to
present the report

before Parliament or
the relevant county

assembly.

4

Section 39 of the

principal Act is
amended -

(a) by inserting the

following new

The purpose of this new
amendment is to
monitor implementation
of recommendations of
Parliament or county
assembly by state
organs.
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subsection

immediately after
subsection (3)-

(3) Within one month
after Parliament or
county assembly has

debated and

considered the report
of the Auditor-
General and made
recommendations, a

state organ or a public
entity that has been
audited shall, as a

preliminary step

submit a report to
Parliament or the

relevant county
assembly with a copy
to the Auditor-
General on how it has

addressed the

recommendations-
5 Section 39 of the

principal Act is
amended -

The purpose of this
amendment is to
monitor implementation
of recommendations of
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(l ) by inserting a new
section immediately
after the new section
3e (4)-

(4) Within three

months after
Parliament or the

relevant county
assembly has made

recommendations, a
state organ or public
entity that has been

audited shalt submit a
report to Parliament

or the relevant county
assembly with a copy
to the Auditor-
General on how it has

addressed the

recommendations of
the previous year's

audit.

Parliament or county
assembly by state
organs or public
entities.

PART IV - ACCOUNTS OF THE OFFICE OF THE AUDITOR-GENERAL
Sources of funds of the Office of the Auditor-General

4t (l) The funds ofthe Office ofthe
Auditor-General shall consist
of-

Section 41 (1) ofthe
principal Act is

amended in paragraph

The purpose of
amendment is to be
specific on the type of

t
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(b) such monies or assets as
may accrue to the Office of the
Auditor-General in the course of
the exercise of the Auditor-
General's powers or the
performance of his functions
under this Act;

"(b)" by deleting the
word " assets" and
substituting therefor
the words " rental
income".

or form of resource
received by the Office
of the Auditor-General

41A Section 41 of the
principal Act is
amended by inserting
the following new
Section 41A ( 1)-

41A (1) Subject to the
Public Finance
Management Act,
2012, there is
established a Fund to
be known as the
Public Audit Fund.

The purpose will be to
facilitate emergency
audits and related
activities previously not
contemplated.

Section 4l of the
principai Act is
amended by irserting
the following new
Section 41A (2)-

(2) The Auditor-
General shall use the
Fund to meet the
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PROPOSED
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RATIONALE FOR
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expenditue of
audit mandate
provided in
Constitution and
Act.

the
as

the
this

44 Audit of accounts
1 The accounting officer of the office of

the Auditor-General shall submit
accounts of the office to the appointed
auditor under section 41 , within three
months after the end ofthe financial year
to which the accounts relate.

Section 44 ofthe
principal Act is
amended in
subsection (1) by
deleting the
expression "section
4l" and substituting
therefor the
expression " section
43".

The purpose of the
amcndment is to conect
an error of reference.

45 Reporting by Appointed Auditor
Section 45 ofthe
Principal Act is
amended in
Subsection 4 (a) by
adding the following
new paragraph-
any other relevant
information on
performance of the
Office of the Auditor-
General as contained
in the annual

To allow the appointed
Auditor to audit and

report on performance
information in the
Office of the Auditor-
General annual
corporate report
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corporate report
provided

46 Debating and Considering Report of Appointed Auditor
Within three months after receiving an
audit report for the accounts ofthe Office
of the Auditor-General, the National
Assembly shall debate and consider the
Annual Report ofthe Office ofthe
Auditor-General, comprising the
financial statements and the activities of
the office and take appropriate action.

Section 46 ofthe
principal Act is
amended -
(a) by deleting the

word "accounts"
and substituting
with the words"
financial
statements"; and

(b) by deleting the
word "annual"
and substituting
therefor the word
"audit".

Provide clarity and
enhance the audit report
submitted to Parliament
by the Auditor-
General.

PART VI - REPORTING BY AUDITOR.GENERAL
48 Accounts for audit

2 Without prejudice to the provisions of
subsection ( 1), the Auditor-General may
audit and report on the accounts of any
entity that is funded from public funds.

Section 48 olthe
principal Act is
amended in
subsection (2) by
deleting the word
"from public funds"
and substituting
therefor the words "or
enffusted with public

The purpose of the
amendment is to
expound the scope of
public assets by using
the words public
resources instead of
money.
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resources received
from govemment"

50 Final Audit Reports on a State Organ or Public Entify including National or County Governments Accounts
The final audit report of the Auditor-
General shall be submitted to Parliament
or the relevant county assembly, with
copies to the Cabinet Secretary
responsible for finance and the relevant
County Executive Committee member
for finance, as the case may be, and the
accounting office ofthe entity that is
sublect of the audit.

The principal Act is
amended by repealing
section 50 ofthe Act.

Section 50 is repealed
as its subject matter is
covered under section
39.

2 Within three months of receiving an audit
report referred to under subsection (1),
Parliament or the relevant county
assembly shall debate and consider the
report and take appropriate action.

The principal Act is
amended by repealing
section 50 of the Act.

Section 50 is repealed
as its subject matter is
covered under section
39.

5l Other reporting by the Auditor-General
1 Within thirty days following the expiry ol

the seven days ofpublication period,
Parliament or the relevant county
assembly shall discuss and review other
reports submitted to them.

The principal Act is
amended by repealing
section 5l of the Act.

Section 51 is repealed
as its subject matter is
covered elsewhere.

2 Within fourteen (14) days following the
expiry of the seven days publication
period, the oflice ofthe Auditor-General
shall publicize the report on its official
website and any other public notice.

The principal Act is
amended by repealing
section 5l ofthe Act.

Section 51 is repealed
as its subject matter is
covered elsewhere.
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54 Withholding of Funds by Parliament or County Assembly
I Where there is a serious material breach

or persistent material breaches of the
provisions of this Act, the Auditor-
General may in his audit report to
Parliament or the relevant county
assembly pursuant to the Public Finance
Management A,ct,2012 o. l8 of20l2
recommend the withholding of funds to
any State Organ or public entity.

Section 54 of the
principal Act is
amended by deleting
the words "in his
audit report" and
substituting therefor
the words "prepare a

report".

The purpose of this
amendment is to
engender the provision.

58 Disclosure of fraud and corruption
1 All staffof the Office of the Auditor-

General are duty bound to disclose any
fraud or com.rption that comes to their
aft ention immediately and disciplinary
action shall be taken against any officer
who knowingly covers up any acts of
fraud or comrption.

Section 58 of the
principal Act is
amended -
(a) in subsection (l),

by deleting the
word "officer" and
substituting
therefor the word
"staff';

The purpose is to
encompass all oft-rcers
working in the Office of
the Auditor-General are
covered.

2 Despite the provisions of subsection (1),
an officer of the Offrce of the Auditor-
General shall not divulge any information
which relates to the business secret ofthe
Auditee which comes to his or her
knowledge in the course of duty unless is
for official purposes as provided for
under this Act or any other written [aw.

Section 58 of the
principal Act is
amended -
(b) in subsection (2)-

(i) by deleting the
words "an
officer" and

substituting

The purpose ofthe
amendment is to
enhance clarity in the
provision.
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therefor the
words "a staff';

(iD by deleting the
words "auditee"
and substituting
therefor the
words "audited
entity".

59 Disclosure of Interest
1 An officer of the OfIice of the Auditor-

General who has an interest in a matter
under consideration by the auditee client
shall disclose in writing, the nature of
that interest and shall not participate in
any auditing exercise relating to that
client.

Section 59 of the
principal Act is
amended in
subsection (i) -

(a) by deleting the
words "an officer"
and substituting
therefor the words
"a staff';

(b) by deleting
the words "auditee
client" and
substituting
therefor the words
"audited entity";
and
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(c) by deleting the
word "client" and
substituting
therefor the word
"entity".

6l Offences by Officers of the Office of the Auditor-General
I Any officer of the Office of the Auditor-

General commits an offence if that
officer-
(a) engages in a corrupt act;
(b) knowingly and willfully conceals
information on audit findings for
whatever reason, including in order to
obtain a financial benefit for the officer
or an accomplice or another person;
(.) knowingly and willfully fails to
disclose audit information on fraud or
corrupt practice by the audited entity;
(d) fails to disclose any conflict of
interest in any matter under consideration
in the course ofdischarging any functions
under this Act; or
(e) knowingly and wilfully discloses,
publishes or publicizes the Auditor-
General's audit repon or its contents to
third parties including the media before
the report is finalized and formally
submitted to Parliament or County
Assembly and copied to the audited
entity and other authorized offices;

Section 6l of the
principal Act is
amended in
subsection (l) by
deleting the word
"officer" wherever it
appears and
substituting therefor
the word "staff'.

The purpose of the
amendment is
consistency in the Act
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64 Powers to Report to Police, etc Powers to Engage
other Agencies

I (1) Where the Auditor-General
establishes that any person, supplier or
company has been involved in fraud or
corrupt practice, the Auditor-General
shall report to the police, Ethics and Anti-
Com:ption Commission or the Public
Procurement Oversight Authority for
their action.

The principal Act is
amended by repealing
section 64 and

substituting therefor
the following new
section -
where the Auditor-
General establishes
that any person,
supplier, company or
audited entity has

been involved in
fraud or conupt
practice, the Auditor-
General may
collaborate with other
investigative,
enforcement,
regulatory and

oversight agencies
including the National
Police Service, Ethics
and Anti-Com:ption
Commission, Office
of the Director of
Public Prosecutions
and Public
Procurement

The name of Public
Procurement Oversight
Authority was changed
to Public Procuremenl
Regulatory Authority to
align with the change of
name of the entity
arising from Revised
Public Procurement
Act.
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Administrative
Review Board and the
National Treasury for
their action.

2 Where the matter is referred to the Public
Procurement Oversight Authority, the
Auditor-General may make
recommendation for debarment from
future public.

Where the Auditor-
General refers a

matter to the Public
Procurement
Administrative Board,
the Auditor-Ceneral
may make
recommendations for
debarment from
future public
procurement and asset
disposal proceedings
of a state organ or
public entity with a
copy to the relevant
accounting officer.

The name of Public
Procurement Oversight
Authority was changed
to Public Procurement
Regulatory Authority to
align with the change of
name of the entity.

67 Disallowable expenditure
Where the Auditor-General
becomes aware of-

(a) any payment made without
due authority; or

(b) any deficiency or loss occasioned
by negligence or misconduct; or

The principal Act is
amended by repealing
section 67 and
substituting therefor
the following new
section-
Where the Auditor-
General becomes
aware of-

Section 67 is amended
to enhance clarity.
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(c) any sum which ought to have
been, but was not brought to account, he
or she shall, in the case ofexpenditure,
call in question the sum concemed and
make a report on the sum to Parliament
and the relevant county assembly.

(a) any payment
made without due
authority; or
(b) any deficiency
or loss occasioned by
negligence or
misconduct;
(c) any sum which
ought to have been
collected, but was not,
he or she shall make a
report on the
disallowable
expenditure or
uncollected revenue
to Parliament or the
relevant county
assembly.

PART IX - GENERAL PROVISIONS
68 Power to Make Regulations

The Cabinet Secretary responsible for
matters relating to finance may make
Regulations not inconsistent with this Act
respecting any matter that is necessary or
convenient to be prescribed under this
Act or for the carrying out or giving
effect to this Act.

Section 68 ofthe
principal Act is
amended by deleting
the "words" Cabinet
Secretary responsible
for matters relating to
finance" and
substituting therefor
the words "Auditor-
General".

This amendment is
made to shift
responsibility and
power to make
regulations from the
Cabinet Secretary,
Treasury to the Auditor-
General.
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72 Public Right of Access to Official
Audits Reports

Public Right of
Access to Official
Audits Reports

The Public shall have right of access to
official reports of the Auditor-Ceneral in
line with Article 35 of the Constitution
for transparency and accountability,
except where such access may unduly
jeopardize state security.

Section 72 ofthe
principal Act is
amended by inserting
the words "subject to
section 6 of the
Access to Information
Act, 2016" at the
beginning ofthe
sentence.

This amendment is
meant to anchor the
provisions of
Information Act, 2016
in this legislation.

-rl
a
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including national or county governments accounls.

5 I - Other reporting by Auditor-General.
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PAR.TVII-TIIE CODE OF CONDUCT ANI)
ETHICS
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56-Observance of Code of Conduct and Ethics
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PAR,T VItr_Or'FtsNCtr^S AND SAI{CTIONS
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AN ACT of Parllament to provlde for the functions and
powers of the Ollice of the Auditor-General in
accordance with the Consdtution, and for
connected purposes

ENACIED by Parliament of Kenya, as follows-
PART I_PRELIMINARY

l. This Act may be cited as the Public Audit Act,
2015.

(a) an Accounting Officer of the.Office of the
Audilor-General referred to under section 16
(l)(b);

(b) an Accounting Oflrger as defined under section 2
of the Public Finance Managerflent Act, Nlz;

"Audit Committee" means an audit committee
established under sections 73(5) and t55(5) of the Public
Finance Management Act, 2012;

"Auditor-General" means the Auditor-Genera.l
appointed in accordance with Article 229 of the
Constitution and section I I of this Act;

"Appropriation" has the meaning assigned to it under
section 2 of the Public Finance Management Act, 2012;

'icounty government entity" has the meaning assigned
to it under section 2 of the Public Finance Management
},.ct,2012;

"effectiveness" means prudent, efficient, economic,
ransparent and accountable use of public firnds to ensure
government achieves value for money and that such funds
are applied for intended purpose;
"financial year" has the meaning assigned to it under
Article 26O of the Constitutioni

2. In this Act, unless the context otherwise requires -
"Accounting Offi cer" means-

Shmd0..

No. I t ol2ol2.

No.lEof2012.

No. t of 2Ol I
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'bffrce" mears the Office of the Auditor4eneral
established under section 4 of this Acg
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"public officer" has the meaning assigned to it in
Article 26O of the Constitution.

"public funds" means-

20r5

. "lawful" includes complianc€ with a state organ's
intemal regulations, internal policies, programmes an-d the
prescribed measures for securing efficient and Eansparent
fiscal management;

(a) all money that comes into possession of, or is
distributed by, a State organ including the
national or county gove[unents and
intergovemmental entities and money raised by a
private body under statutory authority;

(b) money held by State orgar or public entities in
trust for third parties and any money that can
generate liability for the government;

"public debt" has the meaning assigned to it under
Article 214 of the Constitution;

, "public entity" includes any department or agency of
tle 

- 
elovcrnment and any authority, body or othJr entity

declared to be a govemment entity under the pubfil
Finance Management Acti

"Receiver of Revenue" has the meaning assigned to it
under section 2 of the Public Finance Management Act,
2012;

"State Organ" has the meaning assigned to it under
Article 26O of the Constitution; and

_"Wasteful Expenditure" has the meaning assigned to it
under section 2 of the Public Finance Management Act,
2012.

_,- 3. (1) In discharging its functions under this Act, thg ogta.r 
'.roo. -a

Officr of the Auditoi.denersl md rny penon to-:L-- P'Ir'crc'r

this Act applies, shall be guided by the vatues, principles
and requirements of the Constitution, including-

No. ltofzll2-

No. 18 of alt 2

No.18ofrl2
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(a) the national values and principles provided for
under Article l0 of the Constitution;

(b) the equality and freedom from discrimination
provided for under Article 27 of the Constitution;

(c) the responsibilities of leadership provided for
under Article 73 of the Constitution;

(d) the principles goveming the conduct of State
officers provided for under Article 75 of the
Constitution;

(e) the principles of public finance under Article 201
of the Constitution; and

(f) the values and principles of Public Service as
provided for under Article 232 of the
Constitution.

(2) In addition to the values and principles in
subsection (l), the Auditor4eneral shall promote
efficiency, accountability, effectiveness and transparency
on use of public resources,

PAR,T II_ESTABLISHMENT OF TIIE OFFICE OF
TIIE AI]DITOR.GENERAL

4. (l) There is established an office to be known as the
Office of the Auditor-General which shall be a body
corporate in accordance with Article 253 of the
Constitution and shall be capable of-

(a) suing and being sued;

(b) acquiring, safeguarding, holding, charging and
disposing of moveable and immoveable property;
and

(c) doing or performing all such other duties or acts
for the proper discharge of its firnctions under
this Act, which may be lawfully done by a body
corporate.

Bnrblirhn nt of dr.
Ofilc. ofltc
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(2) The office shall comprise the Auditor-General as
its statutory head and all other sraff appointed by the
Auditor-General as may bc delegated in accordance with
/trticle 234 0f the constitution.

(3) The Office of the Auditor-General shall ensure
reasonable access to its services in all parts of the Republic.

(4) The headquarters of office of the Auditor-General
shall be in the capital city but the office may establish
branches at any place in Kenya.

5. (l) A person shall be qualified for appointment as
the Auditor-General if such person:-

(a) is a citizen ofKenya;
(b) holds the respective qualifications for the office

specified in Article 229 (2) of rhe Constitution;
(c) holds a degree in finance, accounting or

economics from a university recognized in
Kenya and demonstrates a verifiable and logical
progression in the attainment of his or her
educational qualifi cations;

(d) meets the requirements of Chapter Six of the
Constitution; and

(e) is a practicing member of good standing of a
professional body of accountants recognised by
law.

Qurlificlion fo.

6. (l) The Common seal of the Office shall be kept in
the custody of the Auditor-General or in the custody of
such other person as the Auditor{eneral may direct.

(2) The Common Seal of the Office when affixed to a
document and duly authenticated shall be judicially and
officially noticed, and unless and until the contrary is
provided any necessary order or authorization by the Office
under this section shall be presumed to have been duly
given provided that express authority of the Auditoi-
General is procured.

7. (1) In addition to the functions and responsibilities
0f tho Auditorceneral as set out in A(icle 229 of rhe
Constitution, the Auditor-General shall-
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(a) give assurance on the effectiveness of internal
controls, risk management and overall
govemarrce at national and county
govemment;

(b) undertake audit activities in state organs and
public entities to confirm whether or not
public money has been applied lawfully and in
an effective way;

(c) satisfy himself or herself that all public money
has been used and applied to the purposes
intended and that the expenditure conforms to
the authority for such expenditure;

(d) confirm that-

(i) all reasonable precautions have been taken
to safeguard the collection of rcvenue and
the acquisition, receipt, issuance and
proper use of assets and liabilities; and

(ii) collcction of revenue and acquisition,
receipt, issuance and proper use of assets
and liabilities conforms to the authority;

(e) issue an audit report in accordance with
Article 229 of the Constitution;

(f) provide any other rcports as may be required
under Article 254 of the Constitution; and

(g) perform any other function as may be
prescribed by any other written legislation.

(2) Without prcjudice to the generality of subsection
(l), fte Auditor-Ceneral may undertake any audits required
under the Constitution, this Act or any other relevant law.

8. In addition to the powers and functions conferred
under the Constitution, this Act and other relevant laws,
and pursuant to Articles 252 (l) (c) and 232 of the
Constitution, the Auditor-General shall-

No.3
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(a) develop an organisational structurc and staffing
establishment for the Office of the Auditor-
General subject to Article 234(5) of the
Constitution;

(b) subject to Article 234(5) of the Constitution,
recruit and promote qualified and competent
staff to perform the Office's functions;

(c) subject to Article 234(5) of the
Constitution,exercise disciplinary control over
staff;

(d) subject to Article 234(5) of the Constitution,
develop human resource of the office;

(e) subject to Article 230 (4Xb) and 234 of the
Constitution, determine the remuneration and
benefits of each member of staff;

(0 in addition to what is provided for under any
other relevant law, develop and maintain a
code of conduct and ethics for the office,
specific to auditing, guided by the
International code of practice, and code of
Ethics issued by the Intemational
Organization of Supreme Audit Institutions
and in consultation with the Public Service
Commission and the National Treasury;

9, (l) Without prejudice to the powers given under the
Constitution and this Act and for the purposes of carrying
out his or her duties effectively, the Auditor-General, or an
officer authorized for the purpose of this Act, shall have

Powers -
(a) to conduct investigations on his or her own

initiative, or on the basis of a complaint made
by a third party;

(b) to obtuin professional assistance, consultancy
or advice from such persons or organizations
whether within or outside public service as
he/she considers appropriate;

2015
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(c) of conciliation, mediation and negotiation;

(d) to issue sutDmons to a witness for lhe purposes
of his or her investigation;

(e) of unrestricted access to-
(D all boolc, records, retums, reports,

electronic or olherwise and other
documents of entities listed under Article
229 (4) of the Constitution;

(ii) any goperty or premises used or held by
State Organs or public entities covered by
Article 229 (4) of the Constitution and
subject to audit under this Act.

hovided that such access is reasonabty necessary, in
the opinion of the Auditor-General, in carrying o{rt his or
her functions;

(f) to request any public officer that is subject to this
Act to provide explanations, information and
assistance in person and in writing;

(g) to locate any of his or her staff or an ogent, for a
time period to be determined by the Auditor-
General, at the prcmises of any State Organ or
public entity that is the subject of an audit or
examination or review and that entity shall
provide access to suff or agent and adequate
office space, fumiture and telephone acc€ss at the
expenses of that State Organ or public entity;

(h) to idenfify the origin of a transaction or officer
who directed or appmved it, where he or she has
determined inaction, omissions, misuse or abuse
of public resources by a public officer; and

(i) to perfonn any function and exercise any powers
prescribed by any other legislation, in addition to
the functions and powers conferred by the
Constitution.

No. 34
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(2) In addition to the powers under the Constitution,
and subsection (l), the Auditor-General may without
payment of a fee-

(a) require a search to be made of any records in a
public office;

(b) require copies to be made of, or extracts to be
taken from, any records in a public office;

(c) seize or access or obtain official electronic
messages to the extent that it is necessary for
purposes of undertaking an investigation or
forensic audit in entities listed under Article 229
(4) of the Constitution ; and

(d) solicit assistance of other National and County
governments agencies in the exercise of hiVher
responsibilities under the Constitution, this Act
or any other written law.

10, (1) The Auditor-General shall not be subject to
direction or control by any person or authority in carrying
out his or her functions under the Constitution or under this
Act.

(2) Without prejudice to the generality of subsection
(l), the Auditor-General and his or her staff shall perform
their functions impartially, without fear, favour or
prejudice and shall exercise their powers independently
subject to the provisions of the Article 2A9 (2) of the
Constitution, the provision of this Act and any other
written law.

lf' (l) The office of the Auditor-General shall vr.'cv i' onic''

become vacant, if the Auditor-General-

(a) dies;

(b) by a notice in writing addressed to the Presidenr,
resigns from office; or

2082
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(c) is removed from office under any
circumstances specified in Article
Chapter Six of the Constitution.

of the
251 or
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(2) Where a vacancy occurs under subsection (l), the
President shall within seven days, by notice in the Gazette,
in at least two newspapers of national circulation and in at
least two national radio and television stations, declare
vacancies in lhe office of the Auditor-Gcneral and invitc
applications.

(3) An application under subsection (2) shall be
forwarded to the Public Service Commission within
fourteen days of the notice and may be made by any:

(a) qualified penon;
(b) person, organisation or group of persons proposing

the nomination of any qualified prson.
(4) The names of all applicants under subsection (2)

shall be published in the Gazette.

(5) The President shall, within fourEen days of the
expiry of the period prescribed undet stbsection (3),
constitute a selection panel comprising a chairperson and
one representative from -

(a) the Ministry for the time being responsible for
matters relating to finance;

(b) the Office of the Attomey General;
(c) the Ministry for the time being responsible for

matters relating lo the public servicei
(d) the Institute of Certified Public Accountants of

Kenya;
(e) the Association of Professional Societics of

East Africa; and
(f) the Law Society of Kcnya,

for the purpose of considering the applicants and selecting
at least three persons qualified for appointment as Auditor
General:

Provided that for the purpose of selection and shortlisting
of the said three persons, the selection panel shall hold its
proce,edings in public and submit to Parliament a report of
the interview proceedings, which should include intcr alia
the scores of each candidate interviewed by individual
members of the interviewing panel together with the
criteria used in selecting the names forwardcd.

No. 34
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(6) The selection panel shall within seven days of the
s€lection of candidates under subsection (5), fonrard the
names of the selected candidates to the President for
nomination-

(7) The hesident shall, within seven days of the
receipt of the names of the selected candidates under
subsection (6), nominate one candidate for appointment as
the Auditor-General Bnd forward the name to Ole National
Assembly.

(8) The National Assembly shall consider the
nomination and may approve or reject the nomination.

(9) Where the National Assembly:

(a) approves the nominee, the Speaker shalt,
within three days of the approval, forward the
name of the approved nominee to the
President for appointment;

(b) rejects the nomination, the speaker shall,
within thr€€ days of ttrc rejection,
communicate the decision to the president,
who shall submit a fresh nominee from
amongst the candidates forwarded by the
selection panel under subsection (6).

(10) If tlle National Assembly rejects all or any
subsequent nominee submitted by the President for
approval under subsection (9), the provisions of
subsections (l) to (?) shall, with the necessary
modifications, apply.

(ll) The Presidenr shall, within seven days of the
receipt of the approved nominee from the National
Assembly, by notice in the Gazette, appoint the Auditor-
General approved by the National Assembly.

(12) For the avoidance of doutt, the public Service
C-ommission shall only provide secretariat services for the
sclection penel convencd under subsection (5).

20ls
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(13) Despite the foregoing provisions of rhis section,
the Pnesident may, by notice in the Gazette, extend the
period specified in respect of any matter under this section
by a period not exceeding twenty-one days.

12. (l) Where-

(a) the office of the Auditor-General becomes
vacant;

(b) the Auditor-General has been suspended in
accordance with the Constitution;

(c) the appointment of a person as Auditor-
General is pcnding; or

(d) the Auditor-General is for any reason unable
to perform the function of his or her office,

then until a person is appointed to and has assumed the
functions of that oflice in accordance with section ll, or
until the Auditor-General has resumed the performance of
those functions, the Public Service Commission shall
recommend the most senior officer in the office of the
Auditor4eneral to the President to designate such a person
as the acting Auditor-General.

(2) A person designated under subsection (l) shall
meet the minimum qualifications for appointrnent to the
office of the Auditor-General and shall serve for a period
not exce€ding ninety days.

(3) When acting in terms of subsection (l), the acting
Auditor-General shall have all the powers of the Auditor-
General.

13. The Auditor General shall, before assuming
office, make and subscribe to the oatb or affirmation set
out in the Schedule before the Chief Justice.

14. The Office of the Auditor General shall develop
an organizational structure for consideration and approval
by the Audit Advisory Board.

No.34
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15. (l) There shall be a Senior Deputy Auditor-
General who shall be competively recruited by the
Advisory Board and appointed by the Auditor General.

(2) A person shall be qualified for appointment as the
Senior Deputy Auditor- General, if that person me€ts all
the qualifications for appointment as outlined in section 5
of this Act.

f6. (1) The Senior Deputy Auditor-General shall
deputize the Auditor General and -

(a) b€ the head of administration and management of
the office of the Auditor-General;

(b) be the accounting officer of the Office of the
Auditor-General; and

(c) perform such duties and exercise such other
powers as the Auditor- General may delegate to
him or her or perform other duties as spelt out by
the offlce of the Auditor-General.

(2) In performance of his or her responsibilities
under subsection (1) (a), the Senior Deputy Auditor
General shall report to the Auditor-Ceneral,

17. (1) The office of the Auditor General may recruit
such other staff as may be necessary for proper discharge
of his or her functions under the Constitution, this Act and
any other written law, upon such terms and conditions as
he/ she may determine in consultation with the Salaries and
Remuneration Commission and subject to Articles 230 and
234(5) of the Consriturion.

(2) The remuneration of such staff should reflect
prevailing remuneration of staff performing similar duties
in the audit profession in other public and private
institutions.

(3) The staff of the Office of the Auditor-General shall
be competitively recruited in accordance to the
organisation structure developed by the office of the
Auditor-General.

ScDkr Dcp'ry
Auditor.O.n nl.
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(4) The recruitment and appointment of staff shall take
cognisanc€ of regional, ethnic and gender balance
including equal oppomrnities to persons with disabilities
and marginalized groups and shall comply with the value
and principles of public s€rvice as contemplated in Article
232 of the Constitution.

fE. (l) A State Organ or public entity may upon such
request by the Auditor-General, socond to the office such
number of public officers as may be necessary for proper
performance of the functions of the Office.

(2) A public officer seconded to the office shall, during
the period of secondment, be deemed to be an officer of the
office and be subject to the policies and regulations of the
office of the Auditor-General.

(3) The Auditor-General may, upon the request of a
State Organ or public entity second his or her staff who
shall, for the period of such secondment, be under the
direction and control of the concerned State Organ or
public entity and such an officer shall not audit that State
Organ or public entity within a period of twenty-four
months after the expiry of the secondment.

f9. (1) The Auditor-General may, subject to such
conditions as he or she may impose in writing, delegate any
power and assign any duty conferred on him or her in terms
of this Act or any other written law to a subordinate officer.

(2) A delegation or instruction in terms of subsection
(1) shall not absolve the Auditor-General of the
responsibility concerning the exercise of his or her power
or the performance of the duty.

(3) The Auditor-General may confirm, vary or revoke
any decision taken by a member of staff in consequence of
a delegation or instruction under this section.

20. (1) The accounting officer shall prepare annually
budget estimates of revenue and expenditure and work
plans for the next financial year for consideration.

(2) The budget estimates of revenue and expenditure
referred to under sub-section (1) shall b€ submitted to the
Cabinet Secretary responsible for finance not later than the

uld plrnt oflt
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306 March each year for review and submission to the
National Assembly in accordance with Article 221 of the
Constitution, and the National Assembly shall, pursuant to
Article 249 (3) of the Constitution, allocate adequate funds
to the office of the Auditor General.

(3) The budget estimates submitted under sub-section
(2) shall include the following-

(a) estimates of revenue and recurrent expenditure
for the coming fiscal year;

(b) estimates for the development expenditure for
the coming fiscal year; and

(c) any other matter considered relevant by the
Auditor-General in the consideration of the
budget and plans of the Office.
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21. (l) For the purposes of exercising or performing
his or her functions, duties or powers under the
Constitution or this Act, and subject to the law rclating to
data protection, the Auditor-General shall require a public
body or any person employed by the public body -

(a) to produce any official document in the body's
or person's custody, care or control; and

(b) to provide the Auditor-General with information
or an explanation about any official information,
system or asset.

(2) The Auditor€eneral may obtain such official
information as he or she considers necessary to fulfil his or
her functions, duties and powers from a person who is not a
member, employee or office holder of the public body,
within fourteen days and in doing so, the Auditor-General
may-

(a) advise the person in writing of tho nature of the
information and why it is needed;

(b) state thil thc informilion is required under this
Act;

2015

(c) ask fu furthcr information where necessary;
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summon the person, if necessaqr; or
No. 34

(d)

(e) reimburse the person for any reasonable costs
incurred in travelling wherc such person is
summoned to appear, as may be determined by
the Office.

(3) Where the information rcquired is not official, then
the Auditor General will have to apply to the couns to
obtain such information.

(4) In cases where the Auditor-General suspects fraud
or comrption, he or she may invite the relevalt organs for
their appropriate action.

22, (l) T'he Auditor-General may in the course of
exercising his or her functions, duties or powers, track a
transaction into the account of any person in any bank
through an order of the courts, if the Auditor-General has
rcason to believe that the money belonging to a public
body has been fraudulently or wrongfully paid into such
person's account.

(2) When required under this section, the bank shall
produce any documents or provide requestpd information
relating to the account in the bsnk's custody or control.

(3) In exercising the authority under this section, the
Auditor-General shall ensure that any information obtained
is not used for any other purpose other than that legally
intended and the Auditor-Gencral shall keep in safe
custody all the documents and information so obtained.

(4) The Auditor-General may make copies of any documents so
produced.

23. (l) For purposes of carrying out his or her
functions under this Act, thc Auditor-General may
outsource audit services from duly registered audit firms
whose partners and staff are not employees of the Office of
the Auditor-General and the public service to assist in aa
examination and audit of accounts.

(2) Onty a person registered and practising as an
accountant under the Accountants Act, 2008, shall be No. l5 or 200E
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qualified for the purpose of provision of a financial audit
opinion under this secion.

(3) An auditor appointed under this secrion shall
comply with any lawful directions given by the Auditor-
Ceneral and shall report to the Auditor-General.

(4) For purposes of his or her appointment, an auditor
appointed under this secrion exercises delegated powers of
the Auditor-General relating to examinations and audit.

(5) An auditor appointed under this section shall not
certify the results of the examination and audit and shall
not submit any report required under this Act other than the
report under subsection (2).

(6) During the period of performing the work
outsourced, the staff of the outsourced firm shall conform
to the provisions of rhis Act and Code of Ethics developed
under this Act.

. (7) An officer who previously worked for an organ that
is being audited by the Auditor-General shall not audit that
organ until after thirty-six months from the time he or she
ceased working for that organ.

(8) Outsourcing of any audit services under this
section shall not absolve the Auditor-General of any
responsibility concerning the exercise of his or her powers
under this Act.

24. (l) The Auditor-General may, in the performance
of his or her duties and functions under this Act, engage
the services of or work in consultation with professionil 6r
technical experts or consultants, whether in the public
service or not, to enhance the performance of the Auditor_
General

(2) The engagement of service under sub-section (l)
shall be for purposes of ensuring effectiveness in the
application of public funds.
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PART M_F-STABLISEMENT OF TIIE AUDIT
ADVISORYBOARI)

25. (1) There is established an unincorporated board to
be known as the Audit Advisory Board which shall
comprise of-

(a) the Auditor-General or a person nominated by him
or her;

(b) the Attorney-General of Kenya or a person
qqminated by him or her;

(c) a nominos of the Institute of Certified Public
Accountants of Kenya;

(d) a nominee of the Association of Professional
Societies of East Africa;

(e) a nominee of the Law Society of Kenya;
(f) the Chairperson of the Public Service Commission

or his or her nominee:
Provided that the nominee under paragraph (d) shall not
be a member of a professional body provided for under
subsection 1(c) and (e).

(2) A person shall be qualified to be nominated under
subsection (1) (c) to (e) above if such person -

(a) has a degree from a university recognised in Kenya;
(b) has a minimum of fifteen years' experience in

matters relating to public finance, auditing,
accounls, law, governance or public management ;
and

(c) meets the requirements of Chapter Six of the
Constitution

(3) The Auditor-General may co-opt two other
members with the necessary expertise.

(4) The members of the Audit Advisory Board shall
elect a chairperson from among themselves, who shall not
be the Auditor General.

(5) The nomination and appointment of members
under this section shall take cognisance of regional, ethnic,
and gender balance and people with disabilities and
marginalised groups.

No. 34

EirlblLhrndtt ud



No. 34

(6) The Auditor-General shall, within fourteen days of
receipt of names of qualified persons puniuant to
subsection (1), by notice in the Cazette, appoint members
of the Board.

2092
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(7) The members of the Audit Advisory Board
shall hold office for a terrn not exceeding three years
from the date of appointment and may be eligible for
reappointment for a further one term of three years.

(2) The quorum at the meeting of the Audit Advisory
Board is five members of the Board or a greater numbr
determined by the Audit Advisory Board in respect of an
important matter.

(4) The Chairperson shall convene and preside at
meetings of the Board.

(5) The proceedings of the Audit Advisory Board
shall not be invalidated by reason of a vacancy among the
members.

2015

26. (1) The Audit Advisory Board shall meet at least
four times in every financial year and not more than twelve
times in every financial year and not morc than four
months shall elapse between one meeting and the next
meeting.

M6.thgr.rld
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(3) The Senior Deputy Auditor-General of the office of
the Auditor-General shall be the Secretary of the Audit
Advisory Board.

27. (1) Subject to section 10, the principal function of
the Audit Advisory Board shall be to advise the Auditor-
General on the exercise of his or her powers and the
performance of his or her functions under the Constitution
and this Act.

(2)Subject to the generality of subsection (l) the
Board shall, in addition to any other function that may bc
conferred by this Act or any other law, advise the Auditor-
General on-
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(a) the recruitment of senior managers into the
Office of the Auditor-General;

(b) the development and review of organizational
development issues;

(c) the budget estimates and plans of the office of the
Auditor-General;

(d) the remuneration and other terms of appointment
of the staff of the Office of the Auditor-General in
consultation with the Salaries and Remuneration
Commission; and

(e) any other matter that thc Auditor-General may
refer to the Board from time to time.

2E. The members of the Audit Advisory Board shall be
paid such allowances and expenses as are provided by the
Salaries and Remuneration Commission from monies
appropriated to the Office of the Auditor General.

PART TV-AUDTT PROCESS AND TYPES OF
AUDIT

29. Subject to the Constitution and any written law, the
Office of the Auditor-General shall apply the applicable
international standards, principles and practices in their
audits.

30. Subject to the provisions of Articles 2O1 and 232
of the Constitution, the Auditor-General shall determine
the scop€ aDd extent of the examination or inspection of
accounts and any other documents or information related to
public expenditures or any audits under this Act, which he
considers necessary in carrying out his or her
responsibilities and functions specified under this Act.

31, (1) The certification audit process steps shall be as
follows-

(a) within three months after Parliament or the County
Assembly has debated and considered the final
report of the Auditor General and made
recommendations, a State Organ or a public entity

No.34
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that had been audited shall, as a prelimina.ry step,
submit a report on how it has addressed the
recommendations and findings of the previous
year's audit.

ft) at the beginning of the audit examination of the
financial statements of a State Organ or public
entity, an inception meeting shall be hcld to
deliberate on the scope of the financial audit,
between the Auditor-General and the accounting
officer and the financial statements to be audited
should have been signed by the accounting officer
and the substantive head of that entity, if different
from the accounting officer and the Chairperson of
the goveming body, where applicable;

(c) at the conclusion of the audit examination of the
financial statements of each State Organ, an exit
meeting shall be held at which the Auditor-General
shall submit a draft management letter which shall
include findings and recommendadons to the
accounting officer and comments of the accounting
officer on the Auditor-General's findings and
recommendations and the Auditor-General shall
provide a copy of the report to the substantivc head
of- that entity, if different from the accounting
officer and, the Chatperson of the governing body,
where applicable.

(3) The Auditor-General shall include in his or her
report under this section-

(a) recommendations on how a State Organ or
public entity may improve the application of
funds in a lawful and in an effective way; and

(b) how responsive the State organ or public entity
has been to past audit findings and
recommendalions.

(2) For all other audits or investigation, the Auditor
General shall inform the State organ or public entity to be
audited or investigated in writing before commencement of
the audit or investigation.
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(4) The accounting officer shall within fourteen days
from the date of receipt of the draft management letter,
submit a response to the Auditor-General including
remedial actions that have been undertaken to address any
qualifications in the draft management letter.

(5) If widrin fourteen days the Auditor General will not
have received a response, the Auditor-General shall
proceed with the finalisation of the final management
letter.

(6) Where an audit report has been tabled, the Speaker
of the National Assembly shall invite the Auditor-General
to present the report before the National Assembly.

32. (1) All reports of an audit shall be submitted to
Parliament or the relevant county assembly.

(2) Within seven days of receiving the repofi,
Parliament shall publicize it on its official website and
other public sprces.

(3) Within fourteen days after submitting the
report to Parliament or the relevant county assembly, the
Auditor General shall publicize the report on the official
website and other public spaces.

33. (l) The final report by an internal auditor which
has been deliberated on and adopted by an audit commitke
of a State Organ or public entity, may be copied to the
Auditor-General.

(2) The Auditor-General shall have unhindered access
to all intemal audit reports of a State Organ or any public
entity, under subsection (l) above, which is subject to audit
by the Auditor-General as provided for under Anicle 229
(4) of the Constitution

34. The Auditor-General may, upon request or at his or
her own initiative conduct periodic audits which shall be
proactive, preventive, and deterrent to fraud and corrupt
practices, systemic and shall be determined with a view to
evaluating the effectiveness of risk management, control
and govemance processes in State Organs and public
entities.
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35. The Auditor-General shall conduct audits of
financial statements under Article 229 of ahe Constitution
for State Organs and public entities and report annually to
Parliament and relevant county assembly.

36. (l) The Auditor-General shall conduct
performance audit to examine the economy, efficiency and
effectivcncss with which public money has been expended
pursuant to Article 229 of the constitution.
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(2) The Auditor-General may undertake a
comprehensive performance audit within six months after
the completion of any National or County project to
evaluate, whether the citizen has gotten value for money in
the project and submit the report to Parliament or County
Assembly for tabling and dcbate.

37. The Auditor-General may, upon request by
Parliament, conduct forensic audits to establish fraud,
corruption or other financial improprieties.

38. The Auditor-Ceneral may examine the public
procuremcnt and asset disposal process of a state orgar or
a public entity with a view to confirm as to whether
procuremcnts were done lawfully and in an effective way.

2015

39. (l) All reports of an audit shall be submitted to
Parliamcnt or the relevant county assembly.

(2) Within scven days of receiving rhe report,
Parliament or the relevant county asscmbly shall publicise
it on their off,rcial website and other public spaccs. 

-

(3) Within fourteen days after the expiry of seven days
upon submitting the report to Parliamcnt or the relevant
county assembly, the Auditor-General shall publicise the
report on thcir official website and other pubtic spaces.

40. (1) In auditing national sccurity organs, the
Auditor Gcneral and his or her representatives shall hold an

lnccption meeting at the highest level, pursuant to section
3l(l) (b), to a8reo on areas which may touch on national
sccurity and determine the appropriate audit approach that
shall ensure confidentiality of information.
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(2) The audit rcports on national security organs may
be redacted to shield identities of persons as well as assets
and liabilities as the case may be.

No, 34
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(3) All suff of the Auditor-Geoeral carrying out audit
under this section shall be vetted by the authorised
goverffnent vetting agency,

PART V_ACCOUNTS OF TIIE OTT'ICE OF THE
AUDITOR.GE{ERAL

41. (l) The funds of the Office of the Auditor-General
shall consist of-

(a) monies appropriated by Parliament for the
purposes of the Offic€ of the Auditor-General;

(b) such monies or assets as may accrue to the
office of the Auditor-General in lhe course of
the exercise of the Auditor-General's powers
or the performance of his functions under this
Act;

(c) audit fees charged at the rates prescribed by
the Auditor-General;

(d) investrnent income subject to annual approval
by Parliament; and

(e) all monies from any other source provided or
donated or lent to the office of the Auditor-
General and such monies shall be disclosed to
Parliament.

(2) The receipts, eamings or accruals of the office of
the Audilor-General shall not be paid into the Consolidated
Fund but shall be retained for purposes of this Act in
accordance with Article 206 ( l) of the Constitution.

(3) The Auditor-General may open and maintain sucb
bank accounts in accordance with section 28 of the Public
Finance Managemenl Acl, 7-O12, as are necessary for the
exercise of the functions of the office of the Auditor-

No. l8 olrl2.
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General and shall pay into them all monies received from
the Government, or from any other source, for the purposes
of this Act.

42. Nothwistanding the provisions of this Act, in an
examination under this Act, the Auditor-General shall not
question the merits of a policy objective of the national
govemment or county govemment or any other public
entity.

43, (l) For each financial year, the Accounting Officer
of the office of the Auditor-General shall preparc and
submit upon approval by the Auditor-General, for audit the
financial statements of the office of the Auditor-General to
an external auditor appointed by the National Assembly in
accordance with Article 226 (4) of the Constitution.

(2) The financial statement shall include the
following-

(a) a statement of financial performance;

(b) a s(atement of financial position;

(c) a statement of changes in net assets;

(d) a statement of accounting policies and notes to
the fi nancial statements;and

(e) a statement of performance of the Office of the
Auditor-General including statements on
processes and systems audit against
predetermined objectives.

(3) Without prejudice to subsection (2), the
Accounting Officer shall prepare the financial statements
in a form lhat complies with the rclevant accounting
standards prescribed and published by the Public Sector
Accounting Standards Board in accordance with the Public
Finance Management Act, 2012.

,14. (1) The accounting officer of the office of the
Auditot=Geneiul shdl submit sccounts 0f the office to the
appointed auditor under section 41, within three months

Onic. of th.
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after the end of the financial year to which the accounts
relate.

(2) The appointed auditor shall elamine and audit the
submined accounts of the offrce of the Auditor General
within six months after the end of the financial year in
accordance with the provisions of Part IV of this Act,
exprcss an opinion and certify the result of that
examination and audit.

(3) The appointcd auditor shall examine whether or not
public money has been applied lawfully and in an effective
way.
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45. (1) The appointed auditor shall prepaxe a report on
the examination and audit and submit the report to each
relevant Clerk of Parliament, with a copy to the Cabinet
Secretary responsible for finance and the Auditor€eneral.

No.34

(2) Subject to Adcle 35 of the Constitr.rtion,
Parliament shall publicise it on their official websile and
other public spaces.

(3) Within fourteen days after the expiry of seven days
upon submitting the report to Parliament, the Auditor-
General shall publicise the report on their offrcial website
and other public spaces.

(4) Without limiting what may be included in the
report -

(a) fte report shall indicate whether-

(i) the information and explanations that
were required to perform the
examination and audit were rcceived;

(ii) proper books of accounts have been
kept and the accounts are in agteement
thercwith;and

(iii) the accounts prcsent a true and fair view
of the frnancial position of the office of
the Audior-General;
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the rcport shall identify cases in which-(b)

(i) money has been spent in a way that was
not lawful, economical, efficient and
effective; and

(ii) the rules and procedures followed or the
records kept were inadequate to
safeguard assets, liabilities and the
collection of revenue.

z16. Within three months after receiving an audit rcport
for the accounts of the Office of the Auditor-General, the
National Assembly shall debate and consider the Annual
Report of the officc of the Auditor-General, comprising the
financial statements and the activities of the office and take
appropriate action.

PART VI_RE,PORTING BY ATIDITOR.GENERAL

47. (1) The financial statements required under the
Constitution, the Public Finance Management Act,2Ol2
and any other legislalion, shall be submitted to the Auditor-
Ceneral within three months after the cnd of the fiscal year
to which the accounts relate.

(2) The financial statements shall be in the form and
content as prescribed by the Public Sector Accounting
Standards Board.

48. Within six months after the end of each financial
year, the Auditor4eneral shall audit and report, in respect
of that financial year, on the accounts specified in Article
229 of the Constitution.

uts
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(2) Without prcjudice ro rhe provisions of
subsection (l), the Auditor-General may audit and report
on the accounts of any entity that is funded from public
funds.
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49. (l) If, in the course of an examination and audit, a
matter comes to the attention of the Auditor-General that
he or she feels should be brought to the attention of the
Parliament or the relevant county assembly, the Auditor-
General shall submit a special report to Parliament or the
relevant county assembly in accordance with the protocols
developed in the Regulations.

(2) Within seven days of receipt, Parliament or the
relevant county assembly, shall publicize that report on
their official website and any other public notice and shall
publish a notice in the gazette to inform the public of the
availability of the report.

(3) Within fourteen days following the expiry of the
seven days referred to under subsection (2), the office of
the Auditor-General shall publicize that report on its
official website and any other public notice.

(4) Within sixty days following the expiry of the
seven days referred to under subsection (2), Parliament or
relevant county assembly shall discuss and review the
report.

50. (l) The final audit report of the Auditor-General
shall be submitted to Parliament or the relevant county
assembly, with copies to the Cabinet Secretary responsible
for finance and the relevant County Executive Committee
member for finance, as the case may be , and the
accounting office of the entity lhat is subject of the audit.

(2) Within three months of receiving an audit report
referred to under subsection (l), Parliament or the relevant
county assembly shall debate and consider the report and
take appropriate action.

51. (1) Within thi(y days following the expiry of the
seven days of publication period, Parliament or the relevant
county assembly shall discuss and review other reports
submitted to them.

(2) Within fourteen (14) days following the expiry of
the seven days publication period, the office of the
Auditor-General shall publicize the report on its official
website and any other public notice.

No.34
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52. Where Auditor-General makes use of national or
Iocal media to publicise the reports under this Act, he or
she shall take into consideration the following factors-

(a) the general nature of the repofi or document;

(b) how and where it has been published and how it
may be accessed and read by members of the
public;

(c) the need to widely circulate a summarized version
of the report;

(d) accessibility of the document at public libraries or
offices of State Orgars and public entities; and

(e) any other forum that the Auditor-General may
consider appropriate.

201s

53. (1) The rclevant Bccounting officer of a state organ
or public entity shall within three months after Parliament
has considered and made recommendations on the audit
report -

(a) take the relevant steps to implement the
recommendations of parliament on the report of
the Auditor-General; or

(b) give explanations in writing to the parliament on
why the report has not been acted upon.

(2) Failure to comply with the provisions of
subsection (l), ttre accounting officer shall be in
contempt of Parliament or County Assembly and upon
determination by Parliament or relevant Corinty
Assembly, Parliament or relevant County Assembly
may r€commend administrative sanctions such 8s
rcmoval as the Accounting Officer, reduction in rank
among others.

54. Where there is a serious material bresch or
persistent material breaches of the provisions of this Act,
the Auditor-General may in his audit report to Parliament
or the relevant county assembly pursuant to the Public

putllclrirS of

Widfioldiit of
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Finance Management Act, 2012, recommend the
withholding of funds to any State Organ or public entity.

PAR,T VII_THE CODE OF CONDUCT AND
ETIIICS

55. The Auditor - General in discharging his or her
functions and responsibilities shall determine the code of
conduct and ethics for all public officers in the Office if the
Auditor General, which shall be in line with those
prescrib€d by the Constitution, this Act and the Public
Officer Ethics Act" ?fr03.

56. It shall be the obligation of every officer of the
Office of the Auditor-General to observe the Code of
Conduct and Ethics developed by the Auditor-General
under section 55.

57. Any staff of the Office of the Auditor-General or
an auditor outsourced by tho Officc who may be proven to
have been compromised, bribed or comlptcd in any way in
consideration for supprcssing a fraud or comrpt practice by
the Auditee client shall bc liable to adminisrative action
under this Act or by the relevant professional body over
and above any criminal proceedings which may be
preferred against him or her in accordance with this Act or
any other written law.

58. (l) All staff of the Office of the Auditor-General
are duty bound to disclose any fraud or corruption that
comes to their attention immediarcly and disciplinary
action shall be taken against any officer who knowingly
covers uP any acts of fraud of comrption.

(2) Despite the provisions of subsection (l), an
officer of the Office of the Auditor-General shall not
diwlge any information which relates to the business
secret of ttrc Auditee which comes to his or her lcrowledge
in the course of duty unless is for official purposes as
provided for under this Act or any other writt€n law.

59. ( I ) An officer of the Office of the Auditor-
General who has an interest in a matter under consideration
by the auditee clienl shall disclose in writing, the naturc of

No. 3l
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that intere.st and shall not participate in any auditing
exercise relating to that client.

(2) An officer who fails to disclose an interest in a
matter in accordance with subsection (l) shall be subject to
administrative action under the provisiors of this Act or
Regulations made thereunder,

60. (1) The Auditor-General shall put in place a
mechanism for conlidential reporting about rhe officers of
the Office of the Auditor-General relating to unlawful acts
or orders relating to violation of laws in relation to public
funds, gross wastage, mismanagement and abuse of
authority.

20ts
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(2) Any person reporting a corrupt practice or
misconduct by an audit officer with knowledge or good
faith or belief that the allegation or information is hue,
shall be treated with utmost confidentiality.

(3) Allegations and concerns reponed anonymously
shall be reviewed and considered as appropriate and some
of the factors to be considered by the Auditor4eneral shall
include the seriousness of the allegation, its credibility, and
the extent to which the allegation can be confirmed or
corroborated by attributable sources.

(4) Subject to the Witnqss Protection Act, 2006 rhe
Auditor-General shall not disclose the identity of a person
under this section. unless-

(a) such person agrees to be identified;

Acr 16 of 206

(b) identification is necessary to allow appropriate
law enforcement official to invesiigate or
respond effectively to the disclosure;

(c) is required by law where a fatse accusation has
been maliciously made; or

(d) the person accused is entitled to the information
as a matrer of legal right and in such an
eventuality the Auditor-General, shall inform the
person prior to revealing his or her identity.
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PART VItr_OTTENCES AND SAIICTIONS

61. (l) Any officer of the Office of lhe Auditor-
General commits an offence if that officer-

(a) engages in a corrupt act;

(b) knowingly and willfully conceals information on
audit findings for whatever rearcn, including in
order to obtain a financial benefit for the officer
or an accomplice or another person;

(c) knowingly and willfully fails to disclose audit
information on fraud or corrupt practice by the
audited entity;

(d) fails !o disclose any conllict of interest in ary
maBer under consideration in the course of
discharging any firnctions under this Act; or

(e) knowingly and wilfully discloses ,publishes or
publicizes the Audilor General's audit rcport or
its contents to third parties including the media
before the report is finalized and formally
submined to Parliament or County Assembly
and copied to the audited entity and other
authorized offices;

(2) Any officer of the Office of the Auditor-General
who commits an offence under subsec'tion (l) shall be
liable on conviction to a fine not exceeding tcn million
shillings or to imprisonment for a tefln not exceeding five
years, or to botb.

No. 3{
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62.

(a)

(1) A person shall not- oih.r ofi!o...

without reasonable cause or lawful excuse,
obstruct or hinder, assault or threaten a member
of saff of the Office of the Auditor-General or
professional acting under this Act;

@) without justification, fail to provide information
required under this Act;



No. 34

(c) without justification, fail to provide information
within reasonable time that is required under this
Act;

(d) submit false or misleading information;

(e) misrepresent to or knowingly mislead a member
of staff of the Office of the Auditor-General or
professional acting under this Act: or

(f) interfere with or exert undue influence on any
staff of the Office of the Auditor-General or on
any pcrson authorized by the Auditor-General to
perform functions under this Act.

(2) A person who contravenes subsection (l) commits
an offence and is liable on conviction to a fine not
exceeding five million shillings or to imprisonment for a
term not exceeding tfuee years, or to both.

63. Except as otherwise provided for under this Act, a
person who is found guilty ofan offence under this Act for
which no other punishment is given, is liable on conviction
to a fine not exceeding two million shillings or to a term of
imprisonment not exceeding one year or, to both.

64. (l) Where the Auditor-General establishes that
any person, supplier or company has been involved in
fraud or corrupt practice, the Auditor-General shall report
to the police, Ethics and Anti-Corruption Commission or
the Public Procurement Oversight Authority for their
action.

(2) Where the matter is refened to the public
Procurement Oversight Authority, the Auditor-General
may make recommendation for debarment from future
public procurement and asset disposal proceedings of a
state organ or public entity with a copy to the relevant
accounting officer.

2106

Public Audit

65. If it is established by the Auditor-General that
there has been any deficiency in respect of any money or
assets subject to its audit, the Auditor-General may
recommend to Parliament or county assemblies that the

2015
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person in default or responsible should tre surcharged with
the amount of lhe deficiency or loss.

66. A person who is convicted of an offence under this
Act shall not be eligible to bold public office or work with
an entity owned in whole or part by the State for a period
of ten years following the conviction.

PART D(_GENER,AL PROVISIONS
68. The Cabinet Secretary responsible for matters

relating to finance may make Regulations not inconsistent
with this Act respecting any matter that is necessary or
convenient to be prescribed under this Act or for the
carrying out or giving effect to this Act.

69. The Auditor-General may make a written request
to the Attorney-General seeking a legal opinion or advice
on matters of law or fact, as the case may be.

70. This Act shall prevail in case of any inconsistency
between this Act and any other legislation relating to the
functions and powen of the Auditor-General.

71, The Auditor-General and his or her staff, or a
person acting on the directions of the Auditor-General shall
not be personally liable for any act or omission done or
omitted in good faith in carrying out any duty, or
exercising any power or function of the Auditor-General
under this Act or the Constitution.

No. 34
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67. Where the Auditor-General becomes aware of-

(a) any payment made without due authority; or

(b) any deficiency or loss occasioned by negligence
or misconduct; or

(c) any sum which ought 1o have been, but was not
brought to account,

he or she dhall, in the case of expenditure, call in
question the sum concerned and make a report on
the sum to Parliament and the relevant county
assembly.
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72. The Public shall have right of access to officisl
reports of the Auditor-General in line with Article 35 of
the Constitution for transparency and accountability,
except where such access may unduly jeopardize state
security.

PART X_REPEAL, SAVINGS AND TRANSMON
PROVISIONS

Pllluc rfuhr of

73. (l) The Public Audit Act, 2003, is repealed. R.Fd ofNo.12 of
2m3.

(2) Despite subsection (l) -
(a) any proceedings taken against or by the Kenya

National Audit Office or pending against that
office or any other person immediately before the
cornmen@ment of this Act may be continued by
or against the Kenya National Audit Office as if
instituted under this Act:
Provided that criminal proceedings shall be
regarded as pending if the person concemed had
pleaded to the charge in question.

(b) any administrative investigation or inquiry
instituted in terms of the repealed Act which was
pending before the commencement of this Act
shall be continued or disposed of as if instituted
under this Acti

(c) all disciplinary proceedings which immediately
before the commencement of this Act were
pending shall be continued or concluded as if
instituted under this Act;

(d) all appeal processes, which immediately before
the commencement of this Act were pending,
shall proceed as if instituted under this Act;

(e) the persons employed by the Kenya National
Audit Office shall bc transfened to the Office of
the Auditor-General established under this Act;

(0 a contract subsisting between the Kenya National
Audit Office and another person bfore the
commencement of this Act shall continue to exist
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a8 if it was a conhct ctrtcrcd into bctwecn thc
Offic of thc Audlor Gcncral and that othcr
pcreon; and

(O thc Kcnya National Audit Cornmission
csoblisbcd by tbc rcpcr.lcd Act shall ocaoc to
cdst s,ithitr tbirty days fiom thc day of
cornmcnccmcnt of ttrig Acq

(3) Any rcfcr,cnccs to thc words 'Crntrollcr and
Auditor-Gencral" undcr any wri$ctr hw ahall bc construed
to refcr to thc wordg "Audiior4orcral".

No 3,f
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SCEEDTJLE (r.13)

OATII/AFI'IRMATION OF TIIE EOLDER OT OIIICE OF TEE
AUDITOR4ENERAL

Swom/Declared by the said

Bcfore me this. Day of

Chief Justice

I ................ ......having been appointcd (thc
Auditor-Gcncral) under the Public Audit Act, 2015, do eolcmnly
(swcar/declarc and affirm) thst I wiU at all times obcy, rcspcct and
uphold fte Constitution of Kony& and all other Iaws of thc ncprbtic;
that I will faifrfully and tully, impartially and to rhe best of my ability,
dischargc thc tugt and perform ttc functions gnd cxercisc thc powcrs
dcvolving upon me by virtue of this appoinment wi6out fear, favour,
bias, af;fection, ill-will or prejudicc. (SO HELP ME GOD).



ICPAK SUBMISSIONS ON THE PUBLIC AUDIT (AMENDME NT) BII-L. 2024

Clause 8- Amendment of section 11

Given Clause 10 of the draft Bill, amend Section '12 of the Principal Act by inserting the
following new section,
12. Acting Auditor-General
(1) Where- (a) the office of the Auditor General becomes vacant.
(b) the Auditor General has been suspended in accordance with the Constitution.
(c) the appointment of a person as Auditor- General is pending; or
(d) the Auditor-General is for any reason unable to perform the function of his or her office,
then until a person is appointed to and has assumed the functions of that office in accordance
with section I l, or until the Auditor-General has resumed the performance of those
functions, the President shall appoint and designate the Deputy Auditor General as the
acting Auditor-General.This is to provide seamless transition.

Clause B (1) Amending section 1L

Amend the clause to include additional information as follows

(a) Approve charging of reasonable audit fee, receive and manage revenues, custodian of
all assets, seek partnership with stakeholders, development partners manage and
account for public funds.

(b) Prepare and submit an annual report on state of accountability of public resources to
the president and parliament.

This will be in compliance with article 254 of the constitution which stipulates that as soon
as practicable after the end of each financial year, each commission and each holder of an
independent office shall submit a report to the president and to parliament.

Clausel0

Amend by inserting the following new section:
A person shall be qualified for appointment as the Deputy Auditor-General ifsuch person-

a) is a ritizen of Kenya.
b) holds qualilications as that of the holder of the Office of Auditor General spuified in Article
229(2) of the Constitution.
c) holds a degree in finance, arcounting or economics from a university recognized in Kenya and
demonstrates a verifiable and logical progression in the attainment of his or her educational
qualifications.

d) meets the requirements of Chapter Six of the Constitution: and

e) is a practicing nember of good standing o a professional body of accountants recognised by law

This will help ensure there is someone equally capable to manage transition.

New Clause
Insert a new section immediately after section i 1

11A. A retired Auditor-General shall, during his lifetime, be entitled to-

(a) a monthly pension equal to seventy per cent of the monthly salary of the entitled
person's last monthly salary while in office.
(b) a lump sum payment on retirement calculated as a sum equal to one year's salary paid for
each term served in office-



(c) one four-wheel drive vehicle of an engine capacity not exceeding 3000 cc which shall be
replaceable once every four years.
(d) a fuel allowance equal to fifteen per cent of the current monthly salary of the office
holder.
(e) full medical and hospital cover, providing for local and overseas treatment, with a

reputable insurance company for the entitled person and the entitled person's spouse.
(0 the additional benefits set out as follows-

r ll.
iv.

vi.

one driver.
one personaI assistant.
one housekeeper.
one senior support staff
one gardener.
one cleaner.

(g) two-armed security guards who shall be provided on request by the entitled person.
(h) diplomatic passports for the entitled person and his spouse.
(i) maintenance expenses for the vehicles provided pursuant to this Act.
(i) access to the V.I.P. Iounge at all airports within Kenya.

Clause 1 5
The section should state definite number of Deputy Auditor Generals. This sis because if
left open, office holder may create unnecessarily many positions for rewards.

Clause 17
Amend by removing the Chairperson of the Budget and Appropriation Committee of the
National Assembly or his or her nominee and two representatives from Parliament and
Senate and replace with;
d. two nominees from the Institute of Certified Public Accountants of Kenya
e. a nominee from the Institute of Hunan Resource be Managenent (IHRM) Kenya to advise the
board on HR mallers. This is because suggesting Attorney General to be at advisory level
will interfere with the independence of Auditor General's office.

Clause 19.
Amend the clause and add a strategic planning function to the advisory board. This is
because budgeting and Human resource management and development functions should be
contained and derived from a strategic plan.

Clause 22
This is a welcome proposal. it wilt help reinforce the works of Heads of Internal Audit
Functions.

Clause 23
Amend the proposal to include competitive selection of outsourced audit firms as per
procurement laws. This will provide transparency in the selection process.

Clause 28.
The proposed insertion should be done as "economical efficient' immediately after the words
" lawfully and in arl'. This will be in order to have proper flow of tense that is to read:
"Lawfully and in an economical effkient and effative way"



TRANSPARENCY INTERNATIONAL KENYA MEMORANDUM TO THE CLERK OF THE NATIONAL ASSEMBLY ON THE
PUBLIC AUDIT (AMENDMENT) BILL2024 (NATIONAL ASSEMBLY BILL NO.4 OF 2024)

Organization

Transparency lnternational - Kenya (Tl-Kenya) is a not-for-profit organization founded in 1999 in Kenya to develop a transparent
and conuption free society through good governance and social justice initiatives. Tl-Kenya is one of the autonomous chapters of
the global Transparency lntemational movement bound by a common vision of a corruption-free world. The vision of Tl-Kenya is
that of a transparent, accountable, and

corruption-free society.

lntroduction

The Public Audit (Amendment) Bill, 2024 (National Assembly Bill No. 4 of 2024) proposes a series of amendments to The Public
Audit Act No. 34 of 2015 to give effect to the decision of the High Court in the case of Transparency lnternational v Attorney
General & Auditor General (1 lnterested Party), Africa Centre for Open Governance (AFRICOG) (2 lnterested Party), Petition No.
388 of 2016, where the court established that Sections 4(2), B, 12, 17 (1), 18, 27, 40, 42, and 70 of the Public Audit Act 2015 are
unconstitutional. Additionally, it addresses the concerns by the National Assembly over the provision relating to the recruitment of
the Auditor General, where it was observed that the Act creates an undesirable vacuum between an existing holder of the office
and an incoming one.

Tl-Kenya acknowledges and commends the efforts of the National Assembly in integrating some of the recommendations from our
Petition No. 388 of 2016. We particularly appreciate the introduction of new sections after Section 38, emphasizing Citizen
Accountability Audits, which ensures active participation of ordinary citizens in audit processes. Furthermore, we endorse the
proposed amendments that aim to establish the Office of the Auditor General as an independent entity, as envisioned by the
constitution. However, there remain recommendations stemming from the High Court's decision in Petition No. 388 of 2016 that
have yet to be incorporated into the Bill. We strongly advocate for their inclusion to comprehensively rectify all deficiencies in the
current Act. ln adherence to the constitutional imperative for public involvement and participation, we have formulated a set of
recommendations in accordance with Article '1 18 of the Constitution of Kenya 2010. These recommendations align with Article 229,
which outlines the establishment. and functions of the Office of the Auditor General. Our recommendations are as follows:



Section Provision of the Amendment Proposed
Amendment/Recommendation

Justifi cation/Rational for Recommendation

71 The Principal Act is amended by
repealing Section 25 and substituting
therefore the following new section:

25 (1) There is established an
unincorporated board to be known as the
Audit Advisory Board which shall
comprise of -

(a) The Auditor-General who shall be the
Chairperson;

(b) The Attorney General or a person
nominated by him or her,

(c) A nominee of the lnstitute of Certified
Public Accountants of Kenya;

(d) The Chairperson of the Budget and
Appropriation Committee of the National
Assembly or his or her nominee;

(e) Two representatives from Parliament,
one from the National Assembly and one
from the Senate, from Committees in
charge of public finance and audit

This amendment should be
revised to remove the Attorney
General, The Chairperson of the
Budget and Appropriation
Committee representatives
Parliament, and one from the
National Assembly and one from
the Senate, as part ofthe Board
and replace the Attorney
General with a representative
from the Law Society of Kenya.

The representatives from A
parliament and Senate should
be replaced by independent
persons other

We propose a revision to the composition of
the Advisory Board to ensure its impartiality
and independence. We recommend that the
current inclusion of the Attorney General and
representatives from parliament and Senate in
the Advisory Board be reconsidered.

lnstead, we suggest appointing a
representative from the Law Society of Kenya
to replace the Attorney General and other
independent individuals to represent the
representatives from the National Assembly
and the Senate. This adjustment is crucial to
mitigate potential conflicts of interest as the
Attorney General serves as the principal
advisor to the Government. The Attorney
General, may face conflicts of interest when
advising on matters related to the Auditor
General's functions, potentially compromising
the Auditor General's independence.

The Law Society of Kenya brings in a non-
partisan entity with expertise in legal matters
The Law Society's focus on upholding legal
ethics and the rule of law aligns well with the
objective of ensuring transparency and
accountability in the audit process. Their
inclusion could enhance the credibility of the
Advisory Board and contribute to more



impartial and objective advice on recruitment,
budgeting, and other pertinent matters.

The decision in Constitutional Petition No. 388
of 2016 also declared the inclusion of the
Attorney General in the Board as
unconstitutional

19 The Principal Act is amended by
repealing Section 27 ol lhe Act and
substituting therefore the following
section:

27. Subject to Section 10 of this Act and
upon approval by the Auditor - General
the Audit Advisory Board shall generally
be responsible for providing advisory on-

(a) budget plans and estimates;

(b) human resource management and
development; and

(c) any other matter that might be
refened to the Board by the Auditor
General.

The proposal is welcomed The revisions are in conformity with the guidance

in constitutional petition no. 388 of 2016. lt
creates a clear demarcation on the independence
of the office vis-a- vis the functions of the Board

)o The Principal Act is amended by
repealing section 31 of the Act and
substituting it therefore with the following
section.

Amendment should be rejected and
the original provisions in the Act
retained

The proposed amendments skip out critical audit steps
provided for in the principal Act that should be retained



31 (1) The audit process shall be as
follows:

1 . For all audits or investigations, the
Auditor General shall inform the
accounting officer of an entity to be
audited or investigated before
commencement of the audit;

2. At the beginning of an audit of a
state organ or public entity, an
entry meeting shall be held to
deliberate on the scope of audit
between the Auditor-General and
accounting officer: and

3. The Audiyor-General shall prepare
and issue a report to parliament
and the relevant county Assembly.

The Accounting Officer shall within
fourteen (14) days from receipt of any
audit report submit a response to the
Auditor-General including remedial
actions undertaken to address audit
findings.

2t The principal Act is amended by repealing section
32

This amendment should be rejected
and the original provisions in the
principal Act be maintained.

The provision not to publicize the reports will
curtail the right to Access to information by the
public as espoused under Article 35 of the
Constitution of Kenya 2010.



25 Section 36 of the principal Act is amended in
subsection (1) i) by inserting the words "among

others" immediately after the words "examine";
and
ii) by deleting the words public money and
substitute therefore the words "public

resources"

This proposal is welcomed

We agree with this proposal

The inclusion of the word "among others"
expands the scope of the performance audit
envisioned to be undertaken by the Auditor
General
The amendment expands the scope of the
audit to encompass aspects of public
resources

2s(b) Section 36 of the Principal Act is
amended in subsection (2) by deleting
the words 'within six months and
substituting therefore the words' at any
time'

This amendment is welcomed
with the following revisions:
"within six months' and
substituting therefore the words'
"From time to time "to replace
"at any time"

The period of six months after end of a project
has not been effective in addressing loopholes
during the implementation phase. The
introduction of this provision will help in
curbing any leakages, value for money etc
before completion of projects

31 The principal Act is amended by
repealing section 50

The amendment should be
rejected and the original
provision in the principal Act
retained

Nlicle 229(7) of the Constitution shall be
submitted to Parliament 1 and the relevant
county Assemblies, and therefore by repealing
section 50, it would be denying parliament
from exercising its constitutional mandate

38 The principal Act is amended by
repealing section 51

The amendment should be
rejected and the original
provision in the principal Act
retained

Arlicle 229(7) of the Constitution shall be
submitted to Parliament 1 and the relevant
county Assemblies, and therefore by repealing
section 50, it would be denying parliament
from exercisinq its constitutional mandate



43 The Principal Act is amended by
repealing Section 64 and substituting
therefore the following new section: 64(1)
Where the Auditor-General establishes
that any person, supplier, company or
audited entity has been involved in fraud
or corrupt practice, the Auditor - General
may collaborate with other investigative,
enforcement, regulatory and oversight
agencies including the National Police
Service, Ethics and Anti-Corruption
Commission, Office of the Director of
Public Prosecution and Public
Procurement Administrative Review
Board and the National Treasury for their
action.

This amendment is welcomed. The section will promote collaboration between
independent offices and support in addressing
corruption related cases

Section Provision of the Act Proposed
AmendmenURecommendation

Justifi cation/Rationale for
Recommendation

72 Section 1 2 provides that; where the office
of the Auditor General becomes vacant
for whatever reason, or where his
appointment.

is pending, the Public Service
Commission will recommend the most
senior officer in the office of the Auditor
General to the President to designate
such a person as Acting Auditor General
for 90 days subiect to meetinq the

The provision should be
repealed.

This provision is deemed inconsistent with the
stipulations outlined in Article 229 of lhe
Constitution, rendering it unconstitutional. The
Constitution expressly recognizes the Auditor
General's appointment in accordance with
Article 229(1). Therefore, any endeavor to
establish a substantive position of Acting
Auditor General through legislation, appointing
an individual outside the parameters set by the
Constitution, and granting them the authority to
exercise the constitutional functions and



qualifications for appointment as Auditor
General.

powers ot the Auditor General, constitutes an
unconstitutional creation of an office and an
unlaMul exercise of the Auditor General's
functions and powers.

18 Section 18 provides: A State Organ or
public entity may upon such request by
the Auditor-General, second to the office
such number of public officers as may be
necessary for proper performance of the
functions of the Office.

This provision should be
repealed.

The provision in question should be entirely
removed, primarily due to its detrimental
impact on the independence of the Office of
the Auditor General. lt's crucial to recognize
that the Auditor General employs staff
specifically to execute their duties and fulfill
their functions. Consequently, it would be
inappropriate for the Auditor General to
second their staff to other public bodies,
especially considering that their primary
mandate involves auditing these same state
organs and public entities.

Such secondments could result in familiarity
between the Auditor General's staff and the
entities they are meant to audit, potentially
compromising the independence and
objectivity of individual staff members. This
would not only undermine the institutional
independence of the Office of the Auditor
General but could also have unintended
consequences for the integrity of audits
conducted.
Therefore, the inclusion of this provision poses
a significant risk to the independence and
effectiveness of the Auditor General's office,



and its deletion is imperative to safeguard the
integrity of the audit process and uphold the
constitutional mandate of the Auditor General

40 Section 40 requires the Auditor General
to hold a pre -audit meeting at the highest
level to agree on areas to audit and
appropriate audit approach when auditing
national security organs and even allows
vetting of officers to conduct the audit.

The provision should be
repealed.

This provision is unconstitutional for several
reasons. Firstly, according to Article 229(4)(h)
of the Constitution, the Auditor General is
constitutionally mandated to audit and report
on the accounts of state organs, public bodies,
and any entities funded by public money.
lntroducing a requirement for the Auditor
General to seek permission, as proposed by
section 40, before conducling audits would
hinder the fulfillment of this constitutional
obligation. Furthermore, subjecting auditors to
vetting before carrying out audits could
potentially compromise the independence and
integrity of the audit process. lt creates a
situation where state organs and public bodies
have the authority to influence or even obstruct
the selection of auditors tasked with
scrutinizing their financial records. This
undermines the principle of accountability and
transparency, which are fundamental to the
Auditor General's role in safeguarding public
finances.

42 Section 42 bars the Auditor General from
questioninq qovernment policy obiectives

This provision should be
repealed.

This provision is unconstitutional for as it
restricts the Auditor General's ability to assess



during audits. The section provides that
"Notwithstanding the provisions of this
Act, in an examination under this Act, the
Auditor-General shall not question the
merits of a policy objective of the national
government or county government or any
other public entity."

the vrabrlrty ot polrcy ob,lectives tunded by the
people of Kenya. Section 42 implies that the
Auditor General should refrain from
questioning such policy objectives, thereby
limiting their independence in scrutinizing
public expenditures. This restriction
undermines the Auditor General's
constitutional mandate, as enshrined in Article
229, to conduct audits without interference or
control from any person or authority.

Furthermore, imposing conditions on the
Auditor General's audit approaches violates
the national values and principles of
governance outlined in Article 't 0 of the
Constitution. These values include integrity,
transparency, and accountability, which are
essential for effective public financial
management. By inhibiting the Auditor
General's ability to thoroughly evaluate the use
of public funds, this provision runs counter to
the principles of financial openness articulated
in Article 201.

70 The section provides that: "This Act shall
prevail in case of any inconsistency
between this Act and any other legislation
relating to the functions and powers of
the Aud itor-General."

This section should be repealed The Constitution of Kenya which establishes
the office of the Auditor General and outlines
its functions, is the supreme law and therefore
this section is unnecessary and superfluous.
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a.

l

PRESENTATION TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE

ON FINANCE AND NATIONAL PLANNING DURING THE STAKEHOLDER

ENGAGEMENT FORUM TO CONSTDER THE PUBLIC AUDTT (AMENDMENT)

BILL, 2024 (NATTONAL ASSEMBLY B|LL NO. 3 OF 20241

The Chairperson Finance and

National Planning Committee - Hon. Francis Kimani Kuria

Honourable Members of the Committee

1. I thank the Departmental Committee on Finance and National Planning of the

National Assembly for according me this opportunity to present my views on the

Public Audit (Amendment Bll), 2024 (National Assembly Bill No. 3 ol 2024).

lndeed, this Bill improves the efficiency and discharge of my oversight role as the

Auditor-General and by extension effective and efficient oversight of public

resources by Parliament and County Assemblies.

lndependence of the Office of the Auditor-General

2. My Office is the Supreme Audit lnstitution (SAl) of Kenya and is constitutionally

charged with the responsibility of fiscal oversight over the three arms of

government including Constitutional Commissions and lndependent Offices. My

Office assists the Government through Parliament to improve its performance,

enhance transparency, ensure accountability, maintain credibility, fight corruption,

promote public trust and foster efficient and effective receipt and management of

public resources for the value and benefits of the citizens of Kenya.

3. The United Nations General Assembly (UNGA), in its Resolutions 66/209 of 2011

and 691228 ot 2014 has recognized the important role of Supreme Audit lnstitutions

(SAls) in promoting the efficiency, accountability, effectiveness and transparency

of public administration, which is conducive to the achievement of national

development objectives and priorities, as well as the internationally agreed

development goals.
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4. lndeed, Kenya is a party to United Nations General Assembly Resolution 66/209,

adopted by the General Assembly on 22 December, 201 1, that-

. promotes the efficiency, accountability, effectiveness and transparency of

public administration by strengthening Supreme Audit lnstitutions.

Kenya is also a party to the United Nations General Assembly Resolution 691228,

adopted by the General Assembly on 19 December,2014 that similarly promotes

the independence and strengthening of supreme audit institutions.

Honorable Chair

Honorable Members

5. My Office is established as an lndependent Office under Article 229 of lhe

Constitution of Kenya. Article 249 indicates that the Office is only subject to the

Constitution and the law and is not subject to direction or control by any person or

authority.

6. The Office is guided by lnternational Standards of Supreme Audit lnstitutions

(lSSAl), which are the authoritative international standards on public sector

auditing. These standards guide in ensuring the quality of the audits conducted,

the strengthening of the credibility of the audit reports for users and enhancement

of transparency of the audit process. The Standards also specify the auditor's

responsibility in relation to other parties involved and define the different types of

audit engagements and the related set of concepts that provides a common

language for public sector auditing.

7. ln October, 1977 The Lima Declaration (INTOSAI-PI), which was adopted at the

lnternational Congress for Supreme Audit lnstitutions in Lima (Peru). The

Declaration calls for independent government auditing, and this independence

should be anchored in legislation. SAls can only be objective and effective if they

are independent from the audited entity and are protected from outside influence.

The Lima Declaration further recognizes that SAls should have functional and

organizational independence required to carry out their mandate.
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8. Similarly, in 2007, lnternational Congress for Supreme Audit lnstitutions passed

the Mexico Declaration (INTOSAI-P-10) on Supreme Audit lnstitutions

lndependence of 2007. The Declaration , calls for the following core principles on

SAI lndependence-

. The existence of an appropriate and effective constitutional/statutory/legal

framework

. The independence of SAI Heads including security of tenure and legal

immunity in the normal discharge of their duties

. A sufficiently broad mandate and full discretion, in the discharge of SAI

functions

. Unrestricted access to information

o The rights and obligations to report on work done

. The freedom to decide the content and timing of audit reports and to publish

and disseminate them

. The existence of effective follow-up mechanisms on SAI recommendations

. Financial and managerial/administrative autonomy and the availability of

appropriate human, material and monetary resources

The Public Audit Act of 2015 brought about tremendous improvements and

enhancement of independence and aligning the same with the Constitutional

requirements of the Office of the Auditor-General as guided by Article 229 and

Chapter 5 of the Constitution and we applaud Parliament for this.

B. Mandate of the Office

9. My Office is mandated by Article 229(4) of the Constitution of Kenya, to audit the

accounts of the National and County Governments, National Assembly and County

Assemblies, all Funds and authorities of National and County Governments,

accounts of all Courts, Public debt and all institutions, programmes or projects

funded by public funds. Article 229(6) further mandates the Auditor-General to

confirm whether or not public money has been applied lawfully and in an effective

way.

1 0. Article 252 oI lhe Constitution also empowers my Office to
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Conduct investigations on own initiative or complaint by a member of the

public and to;

Carry out conciliation, mediation and negotiation

11. Ultimately, the mandate of the Office of the Auditor-General is to influence the

development of our nation and the delivery of quality and sustainable services to

the people by oversighting the use and management of public resources, without

exception.

12.The Public Audit Act, 2015, requires the Auditor-General and her staff to perform

their functions impartially, without fear, favour or prejudice and to exercise the

powers given by the constitution independently. The Auditor-General enjoys

operational independence including determining the applicable standards,

principles and practices in undertaking public sector audits.

Honorable Chair

Honorable Members

C. Scope of Audit

'13. ln addition, and subject to the provisions of Article 20'l on Principles of Public

Finance and Article 232 on Values and Principles of Public Service of the

Constitution , the Auditor-General determines, the scope and extent of examination

or inspection of accounts and any other documents or information related to public

expenditures or any other audits undertaken by the Office. Article 226(3) clearly

states that the accounts of all governments and state organs shall be audited by

the Auditor-General except for the Accounts of the Auditor-General which are

directly underthe purview of Parliament as guided by Article 226(4). For avoidance

of doubt, Article 229(5) states that the Auditor-General has jurisdiction in auditing

and reporting to Parliament on the accounts of any entity that is funded from public

funds.

a

a

1

Page 4 of 12



D. Power to Obtain lnformation

l4.Section 21 of the Public Audit Act, 2015, requires that in the course of exercising

or performing the functions, duties and powers under the Constitution, the Auditor-

General shall require production of official documents in the custody, care or

control of a public body or any person employed by the public body, as well as to

provide the Auditor-General with information or an explanation about any official

information, system or assets.

E. Rights and Obligations on Audit Reporting

l5.Article 229(5) of the Constitution requires the Auditor-General to submit audit

reports to Parliament and the relevant county assemblies. Further Article 254

requires the Auditor-General to submit an annual report and submit special reports

required by the President, National Assembly and Senate. All reports should be

published and publicized. The Auditor-General is not restricted on the type of

reports to submit concerning the use and management of public resources.

Honorable Chair

Honorable Members

F. Financial lndependence

l6.Article 249(3) of the Constitution requires Parliament to allocate adequate funds to

enable each Commission and lndependent Office to perform its functions. The

Public Audit Act, 2015 under section 41, provides for the source of funds of the

Office of the Auditor-General, to include monies appropriated by Parliament for the

purposes of the Office, audit fees as well as monies from other sources including

donations, all of which are required to be disclosed to Parliament. However, despite

these provisions the Office continues to experience budgetary constraints on

availability of allocated resources to plan and conduct audits including insufficient

funds to carry oversight on behalf of Parliament. This effectively erodes the

operational independence of the Office of the Auditor-Generals and affects the

progressive reforms already achieved.
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17.The Budget and Appropriation Committee, in its report on the Budget Policy

Statement for FY 202312024 dated 15 March,2023 recommended that, The

National Treasury should facilitate the Office of the Auditor General to have a

single line budget to enhance our efficiency in responding to emerging audit

needs. My Office subsequently wrote to The National Treasury requesting for this

facilitation but we are yet to get any response on the same. We request the

Committee to facilitate implementation of this resolution and that it is also included

in the Public Audit AmendmenlBill,2024.

18.The Public Accounts Committee has also similarly made recommendations on the

allocation of funds to the Office of the Auditor-General. These recommendations

were adopted by The National Assembly on I June, 2022 and we request that the

resolutions are implemented. This will also ensure that the Office of the Auditor -

General is empowered to prepare our budget independently without having to

compete for resources under the sectoral funding limits and present our budget

direct to this Committee to enhance our independence.

19. The World Bank, Supreme Audit lnstitutions lndependence lndex, 2021,

Global Synthesis Report, ranks the Office of the Auditor-General Kenya, as

having only a substantial level of independence. The report unfortunately is in

comparison to South Africa, which is ranked as having a very high level of

independence. However, our neighboring SAI and a member of the East Africa

Community has been ranked as High-level independence. Our low ranking is

attributed, to lack of financial autonomy.

Honorable Chair

Honorable Members

Background to the Public Audit (Amendment) Bill, 2024

20.The Public Audit (Amendment) Bill 2024 is a culmination of a long and widely

engaging process that followed the High Court decision rendered on 16 February

2018 declaring various sections of the Public Audit Act, 2015 (the Act)

unconstitutional. Ensuing therefrom, a Multi-Agency Team comprising of the

Executive Office of the President, the National Treasury, Office of the Attorney

General and Department of Justice and the Office of the Auditor-General was
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constituted to review the Act and make the necessary recommendations to align

the Public Audit Act to the Constitution.

21.The Team has reviewed the Public Audit Act,2015, with the purpose of

addressing the issues that were raised in the High Court's decision in Petition

lJo.388 of 2016.

22.The amendments are also expected to remedy other gaps identified in the course

of implementing the Act over the last nine (9) years, with a view to enhancing the

overall responsiveness of the legislation to the audit function and the nature of

public service.

23.The amendments will also provide a framework for enhancing the independence

and autonomy of the Office of the Auditor-General, that is aligned to the

Constitutional imperatives of independence, transparency and accountability.

24.1 am pleased to note that the Public Audit Act (Amendment) Bill, 2024, is,

therefore, part of holistic reforms initiatives of the public finance management in

Kenya, and addresses the growing public sector demands in the public sector for

sustainable economic groMh and delivery of quality services.

Honorable Chair

Honorable Members

25.The Public Audit (Amendment) Bill, 2024 is crucial in fortifying the independence

of the Office of the Auditor-General by curing the sections that were declared

unconstitutional and also stating with clarity the mandate of the Office where there

has been ambiguity. The Bill seeks to enhance the operational independence and

autonomy of the Office. The Public Audit Fund, will ensure that oversight

operations are conducted continuously to enhance accountability and timely

reporting to Parliament. lndeed, this will unlock the remaining parameters for

independence of the office and support all other reforms that have taken place.

26.The sections declared unconstitutional by the High Court were Sections 4(2),8,

12, 17 (11, 18,27, 40, 42 and 70 of the Public Audit Act, 2015. These sections

were an impediment on the Auditor-General's independence.
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27. The High Court based its decision to annul the cited provisions on the following

grounds;

i. Annulled Section 4(2) that defines the Auditor-General as 'statutory

head' since Arlicle 229 (1) has already created a 'Constitutional Office

of the Auditor-General.

Annulled Section 8 for limiting the independence of the Auditor General

through reference to Article 234 (5) on the delegated powers of the

Public Service Commission (PSC). The Bill seeks to align the

administrative functions and powers of the Auditor-General to the

Constitution hence safeguarding the independence of the Auditor-

General.

t Annulled Section 12 for creating the position of 'Acting Auditor

General'a position that is not contemplated by the constitution and that

in which the holder would discharge the constitutional mandate of the

Auditor-General. Further, the Court held there is no constitutional

provision for the Public Service Commission (PSC) to appoint an 'Acting

Auditor General';

tv Annulled Section 17 (1) that subjects the recruitment of staff by the

Auditor-General to Article 235 (5) (on delegated powers from PSC) of

the Constitution; This section was in violation of Article 252(1)(c) that

grants the Auditor-General the powers to recruit staff of the Office;

Annulled Section 18 on secondment of officers from other State Organs

or public entities on the need to safeguard the independence of the

Office of the Auditor General by not seconding staff of the Auditor-

General to work for the audit clients as this would create a conflict of

interest.;
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Annulled Section 27 on the functions of the Audit Advisory Board as

unconstitutional based on Article 249(2)(b) which grants the Auditor-

General functional lndependence. However, although the functions of

the Advisory Board were declared unconstitutional to the extent of

infringement of the independence of the Auditor-General, the Court

retained the Advisory Board. To cure this infringement, the Bill seeks to

amend Section 27 of the Act to provide for functions of the Audit Advisory

Board that do not impede the independence of the Audit-General.

Annulled Section 40 on limitation of scope in the audit of national security

organs that use public resources as it is a breach of Article 229( )(h):

Annulled Section 42 that inhibits the Auditor-General from questioning

government policy as it was in breach of Article 229 (4) (h) on scope and

independence;

Annulled Section 70 that state that the Act shall prevail in case of

inconsistency with any other Act, as unnecessary and superfluous.

Honorable Chair

Honorable Members

28. The Multi Agency Team drawn from the cited The Executive Office of the President,

The National Treasury, The Attorney General and Department of Justice and The

Office of the Auditor-General was also expected to resolve various other gaps

identified in the course of implementing the Public Audit Act with a view to

enhancing the overall responsiveness of the legislation to the public audit function.

29. The purpose of this Statutory lnstrument is to amend the Public Audit Act, 2015 as

recommended proposed by the Multi Agency Team and as discussed and

approved by Cabinet.

30.The proposed amendments seek to,

a) ensure that the Public Audit Act is aligned to the Constitution,

b) safeguards the independence of the Auditor General with respect to

governance, staff establishment and funding,
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c) proposes the establishment of a Public Audit Fund to be funded from

appropriated provisions of the Office of the Auditor General within the

fiscal framework limits; indeed, Parliament through the Budget and

Appropriation Commiftee adopted the Public Accounts Commiftee

recommendations on enhanced funding of the Office of the Auditor-

General;

d) cures the lacuna in law on an outgoing Auditor-General and an incoming

one at end of tenure. This is based on the experience of between 2019

and 2020 that created a vacuum in the Office and led to delayed

reporting to Parliament;

e) redefines the establishment, composition and functions of the Audit

Advisory Board;

f) expressly provides for the different types of audit including Citizen

Accountability Audits or Social Accountability Audit, Compliance audits

and any other audits related to the lawful use and effective management

of Public resources and for enhancing transparency within the provisions

of Article 229(5) and 229(6) of the Constitution.

g) Enhances for the ethical standards and other offences for Officers

serving under the Office of the Auditor General, among many others.

h) lmproves communication between the Office of the Auditor-General, the

Public Sector entities and Parliament.

31 . The gaps identified include the concerns explores by the Nationals Assembly

including the general public on the constitutional lacuna create when the tenure of

the Auditor-General expires.

32.1 therefore submit that my Office supports the proposed amendments with regard

to improving effectiveness in the discharge of the Auditor-General's duties with

regard to oversight as well as enhancing the financial independence of the Office.

33.1 do therefore submit, that in keeping with the declaration of u nconstitutionality the

said sub-sections be repealed.
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34.Section 42 ot lhe Public Audit Act, 2015, which provides for the Auditor-ceneral

not to question the merits of a policy objective of the national government or county

government or any other public entity was also declared unconstitutional. The

Court held that the Auditor-General cannot confirm the viability of the policy

objectives funded by the people of Kenya when Section 42 prohibits the Auditor-

General from questioning policy objectives funded by the people. lndeed,

Parliament calls upon my Office to give views on government policy objectives, and

I also highlight audit findings on implementation of existing policies, which findings

serve to improve or inform the effective future implementation and ensures timely

corrective action.

35.We, do therefore submit that in keeping with the declaration of unconstitutionality

Section 40(1), Section 40(3) and Section 42 of lhe Public Audit Act, be repealed to

the extent of their unconstitutionality.

Honorable Chair

Honorable Members

Establishment and Composition of the Audit Advisory Board

36. Clause 17 of the Bill proposes to amend Section 25 of the Act and substituting it

with a new section. Section 25(1Xc) provides for a nominee of the lnstitute of

Certified Public Accounts of Kenya. We note that the new proposed composition

of the Advisory Board is to ensure that the Auditor-General's independence is not

impeded.

Itherefore recommend that a proviso be introduced to the effect that the nominee from

the lnstitute of Certified Public Accounts, shall not be an employee of a public entity.

Conclusion

Honorable Chair

Honorable Members

37. Consequently, the Public Audit (Amendment) Bill, 2024 now seeks to address

these gaps as herein below:
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The proposed amendments make provision for the conditions under which the

position of the Auditor-General shall fall vacant and the process for filling the

position seamlessly and for clarity.

The amendments make provision for the position of Deputy Auditor-General

who will be the Principal Assistant to the Auditor-General and who may perform

such other functions to enable the management of the Office except for the

functions expressly conferred by the Constitution on the Auditor-General.

The Bill now expressly provides for the different types of audits within the

provisions of Article 229(6) of the Constitution and the evolving public sector

environment.

tv. The Bill now redefines the establishment and composition of the Audit Advisory

Board to perform high level oversight over the functions of the Office and

render advisory services to the Auditor-General whenever the same is sought.

Further, the Board will now be chaired by the Auditor-General to enable

alignment with the Constitutional independence of the Auditor-General.

The Bill seeks to establish a Public Audit Fund to be funded from the

appropriated provisions of the Office of the Auditor-General by Parliament

within the fiscal framework limits. This will allow for the ring fencing of the funds

of the Office by not limiting the other activities of the Office.

Honorable Chair

Hon Members,

The enactment of these amendments shall not occasion additional expenditure of

public funds save for funds already appropriated by Parliament to the Offlce of the

Auditor-General for operationalisation of the Fund.

I thank you for this opportunity and the support accorded to the Office to enable service

to Parliament and the people of Kenya.

FCPA Nancy Gathungu, CBS

AUDITOR.GENERAL

I
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Our Reference:
Direct Line:
E-moil Address:

AM/GEN
+254 20 289 9W
olex.molhini@bowmonslow.com
brion.otieno@bowmonslow.com

Your Reference
Dote:

TBC
22 Aptil2024

lhe Nolionol Assembly

Otfice of the Clerk

P.O Box 41842 - 00100

Noirobi, Kenyo

Deor Sirs

Submbrkcns on The Publlc Audlt (Amendm€rr) Blll, 2ql4

we refer lo your lelter doled 08 April 2024 where you invited us lo podicipote in lhe stokeholder engogemenl on the Public Audit (Amendment) Bill, 2024 orgonized

by lhe Deporlmenlol Commitlee on Finonce ond Notionol Plonning.

we hereby enclose our detoiled submissions os on Appendix lo lhis lelter. These submissions ore mode pursuonl to Arficle f l8 (l) (b) of the Constilulion of Kenyo

2010 ond the Notionol Assembly Slonding order 127(3).

Pleose do nol hesilole lo reoch oul to Alex Mothini on olex.mothini@bowmonslow.com or Brion Otieno on brion.olieno@bowmonslow.com should you require

clorificotions or oddilionol information wilh regords to our submissions.

Yours foilhfully

Alox Mothlnl

Coubon Homey u.?
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2.1

2. Execullve summory

Adoption of the omendmenls proposed under lhe Public Audit Amendmenl Bill will be beneficiol lo Kenyo in ensuring complionce of the Public Audit

Act with the Conslitution ond ensuring thot oclions performed under lhe Public Audil Act ore not susceplible to legol chollenge. Additionolly, lhe

omendmenls proposed under the Public Audil Amendmenf Bill will ensure smoolh tronsition in the offlce of lhe Auditor Generol in the evenl of expiry of

the term of office of the person occupying the office of the Auditor Generol.

2.2 We would however highlighl the following

2.2 t section l8 of the Public Audit Act should be omended in occordonce with the High Court Judgment to sofeguord lhe independence of lhe office of

the Audilor Generol by prohibiting secondment oF offlcers ftom lhe office of the Auditor Generol to olher stote orgons ond public enlities;

2.2.2 the timeline for conducling performonce oudils under section 36(2) of lhe Public Audit Act should remoin six (6) monlhs to ensure there is certointy in

lhe period when lhe oudit is to be conducied. Ihis will ensure relevonce of lhe oudil informotion;

2.2.3 seclion 3l of the Public Audit Act on the oudit process should be omended lo expressly provide thoi the Auditor Generol should issue the relevont

stole orgon or the public enlity oudited wiih o copy of the oudit report to focilitole preporotion of responses to lhe oudil findings. Additionolly, the

fourteen (14) doys' deodline for submitting responses to the oudil findings should be increosed to one (l) monlh to ollow the stote orgon or public

enlity sufficient time lo formulote remediol octions to oddress the oudit findings; ond

2.2.4 the Composition of lhe Audit Advisory Boord (lhe Eoo]d) should mointoin the nominees of professionol bodies such os lhe Associotion of Professionol

societies of Eosl Africo, ond the Low Society of Kenyo since lhe professionols hove technicol experlise in oreos where lhe Auditor Generol moy require

technicol ossistonce on. Additionolly, introduction of new members to the Boord such os the Choirperson of the Budget ond Appropriotion Commitfee

of the Notionol Assembly or his or her nominee ond two (2) representotives from Porlioment {one from lhe Notionol Assembly ond one from the Senote,

from Committees in chorge of public finonce ond oudil) moy hove the effect of compromising the independence of the office of the Auditor Generol

since ihe Auditor Generol is required to oudit the occounls of Porlioment.

Eowmon5
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wilh the proposol in the Public Audit Amendment Bill, lhere is on opporenl lock of clority on the procedure to be followed when the office of the Audilor Generol

folls voconl by virtue of expiry of the term of office of the officeholder. The proposol requires the Auditor Generol lo give o nollce of three l3) monlhs prior to expiry

of ihe lerm. However, the subsequent sleps ore nol cleor. ln our view the procedure should be ihe some ofter the three (3) months' nolice is issued such thot ihe

process set out under section I I (21 to seclion I I (l I ) of lhe Public Audit Act will olso opply in ihe event thot the office of the Audilor Generol becomes vocont

due lo expiry of lhe term.

Additionolly, the Public Audit Acl should olso clorify the effeci of deoih, resignotion or removol of the Auditor Generol from office ofter the three-month notice

hos been issued.

Clouse 25 ol lhe Public Audil Amendmenl Bill

Clouse 25 of the Public Audit Amendment Bill proposes to omend section 36(2) of the Public Audit Act to provide thot the Auditor Generol moy conduct
performonce oudiis ol ony lime ofter complelion ot o Notionol or County governmeni project.

Our proposol

Ihe timeline for ihe performonce oudils under seclion 36(2) of lhe Public Audit Acl should remoin six l6) months

Jusllrlcollon lor our pioposol

The iimeline for conducting oudits under orlicle 229 of the Constitution is six (61 months ofler the end of the finonciol yeor. Borrowing from lhe some principle, ihe
Public Audit Act wos drofted to olign with the constituiionol limeline of six {6J months. Additionolly. providing for on open timeline moy leod to loss of relevonce

of the report published beyond six (6) months due to lhe possing of time.

Clouse 20 of ihe Public Audil Amendment Bill proposes to repeol section 3l of the Public Audit Acl ond chonges the oudit process to be corried oul os follows;

{o) the Auditor Generol sholl ;nform lhe occounting officer of o slole orgon or public enlily 10 be oudited before lhe commencemenl of the oudil, (b} on entry

The Publlc Audll Amendmenl Blll

Eowmons Submission on ihe Public Audit Amendment Eill

Bowmons
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