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PIIoTECT ION OF LII(IAT, USII OF FIIIEARMS ANI) M ENTAL EXAMINATIoN
OF I'ROSPE,CTIVE FIREARM SEEKERS

l'he abovc matter ref'ers and your instructions to the Legal Directorate to p€ruse and establish

rvhether the petition try Dr. Machanga Marcko on the abovc sub.iect matter. conrplies with the

National Assembly Stand inrr Orders.

Wc have perused tlre Constitution. the Petition to Parliarnent (Procedurc) Act,2012 and thc

National Assenrbly Standing Olders and advise as hcreunder:
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P.O. Box, 26-00202

Tel:0724481658

Enrai I : nrachangamarekog@gmai l.conr

My Ref: IVI/PETl0ll/2019
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The Clerk,

National Assembly,

P.O. Box 418C2, Nairobi.

RE: PETITION TO TI{E NATIONAI, ASSEMBLY FOR THE AMENDMENT OF
TIIB FIREARMS ACT TO PROVIDE TOR THE PROTECTION OF LEGAL
FIREARMS TIOLDT'RS UPON LEGAL USE O[ THEIR FIRE ARMS AND TO
EXPITESSLY PIIOVIDE FOR A MEN'TAL EXAMINATION FOR PROSPECTIVE
FIREARM SEEKBRS.

Pursuant to article I l9 ofthe constitution of Kenya 2010, and in accordance with the Petition

to Parlianrent (Procedure) Act, 2012, I, the undersigned, a Kenyan citizen, a Firearms

Exanriner at Kenyatta National Hospital, and a Psychiatrist, lD NO. 6485106, hereby draw

Lhe attention ofthe IIouse to thc need to amend lhe firearms act, cap I l4 of the larls ofKenya
to proridc for the protcction oflcgal firclrnt h<.rlders upon legal use oftheir fire arnls.

Aware that:

l. Sonre citizens are lcgal fircarrrr holders as provided for by the iirearms act;

2. The fircarms act does not define what constitutes the "legal use of a firearm";
3. A firearm's purpose is to scare, disablc, or kill depcnding on the level of the threat by

the aggressor;
4. Thc firearrns act, cap ll4 of the laws of Kcnya, does not expressly provide for

mandatory tnental exantination for prospcctive firearms seekers;

Cor.ccrned that;

l. Sorne licensed firearnr holdcrs may usc their firearnrs legally anci cattse death oftheir
aggressors in the process:

f. Some licensed fireartn holdcrs may rtse their fircarnts legally and causc hanr or injury

ofthcir aggressors in thc process;
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PETITION TO THE NATIONAL ASSEMBLY FOR THE AMENDMENT OF THE
FIREARMS ACT TO PROVIDE FOR THE PROTECTION OF LEGAL
I'IREARMS HOLDERS UPON LtrGAL USE OF THEIR FIRE ARMS AND TO
EXPRESSLY PROVIDE FOR A MENTAL EXAMINATION FOR

PROSPECTIVE FIREARM SEEKERS.

3. There is no legal protection ofpersons who use their legal firearms;

4. The firearms act, cap I l4 ofthe laws of Kcnya, does not prescribe the circumstances

under which a legal firearm holder can use his firearm;

5. There are no regulations stipulating the circurnstances under which a legal firearm

holder can use his firearm;
6. Subjecting prospective firearm seekers to a menlal examination presupposes that they

are either of unsound mind or of intemperate habits as per the provisions of the

firearms act, cap I l4 ofthe laws of Kenya;

7. Under the current laws, a person who uses his or her legal firearm to cause death to an

aggressor is a murder suspect;

8. Under the current laws, a person who uses his or her legal firearm to cause injury to

an aggressor is a critninal suspect;

9. Under the current laws, an aggressor enjoys more protection than the aggressed;

10. Under the current laws, the conviction for a person who causes death using a legal

firearm is a non-custodial sentencc without a fine option;

I l. Such legal use ofa fircann will ntakc the tlser to have a criminal record that will dcny

him certain privileges and scrviccs;

THAT

No previous efforts have been made to havc tiris matter addressed, as the issues raised are

domiciled in the National Asse mbly.

THAT

I confirm that the issues in respect of which this petition is made are not pending before any

court of law or legal body.
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PETITION TO THE NATIONAL ASSEMBLY FOR THE AMEFIDMENT OF THE
FIREARMS ACT TO PROVIDE FOIT THE PROTECTION OF LEGAL FIREARMS
HOLDERS UPON LEGAL USE OII THEIR FIRE ARMS AND TO EXPRESSLY

PROVIDE FOR A MENTAL EXAMINATION FOR PROSPECTIVE FIREARM
SEEKERS.

AND HIIREFORE YOUR HUMBLE PETITIONER PRAYS THAT:

Parliament (National Assembly) AMENDS THE FIREARMS ACT' CHAPTER l14' as

follows:

l. To insert:

5.10

Prcscribed use of a firearmby a liccnsed firearm holder whose consequences shall nol

fall undcr the charge of murder or attrAct crinlinal prosccution.

l. When the life of a legal firearms holder is in danger from an aggressor;

2. Where failure ofthe tegal firearm holder to use the firearm would result in the killing
ofthe legal tlrearms holder try the aggressor;

3. Whcre grave circumstancesrequirc a licensed firearm holder to shoot to scare away or

irrrnobilize the aggressor;
4. Where a liccnsed fireann holder ttses his firearm to resctle or save another person or

persons lronr an aggressor or aggressors.

2. 'fo insert:

5 .l I

All firearnr seekers shall untlergo a mandatory mental cxaminltion as a prccoudition to

acquiring a fircarrns license.

And your PII'ITIONEt{ will ever pray

Dr Mareko Machanga, Consultant I'sychiatrist, Kenyatt! National Hospital; Mental
Examiner for Prospcctive Firearms Liceuse Seekers'
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Ernai; machangamarcko@grnail.com

Phone: 0724481658

P.O Box 26-00202. Nairobi


