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CHAIRPERSON'S FOREWORD

Order 210, Ittsmy pleasure and duty to present to the House the Committee's Report on the
Considerotio the Draft Privileges ond lmmunities (Ford Foundotion) Order, 2025.

HO N. EP ONG'A KIPRONO SAMUEL, CBS, M.P.
CHAI ERSON COMMITTEE ON DELEGATED LEGISLATION

,

The draft Privileges and lmmunities (Ford Foundation) Order, 2026 is proposed to be made by

the Prime Cabinet Secretary and Cabinet Secretary for Foreign and Diaspora Affairs under
section I I of the Privileges and lmmunities Act, Cap. 179. ln accordance with section l7 of the
Act, the Cabinet Secreury submitted the Order in draft, by letter Ref. MFAJNGO/3 lA/OL. I (22)

dated 25'h Ylay 2026, for approval by the House before it is made. The draft Order was received
bytheClerkon l8'hJune2026, laidbeforetheHouseonTuesday,23'dJune2026bytheDeputy
Leader of the Malority Party, and stood committed to the Committee on Delegated Legislation.

The purpose of the draft Order is to give the force of law in Kenya to the privileges and

immunities agreed under the Host Country Agreement between the Government of the Republic

of Kenya and the Ford Foundation, signed on l3'h March 2026, which provides for the
establishment and strengthening of the Foundation's Regional Office in Nairobi.

Pursuant to section l6 of the Statutory lnstruments Act, Cap. 2,{, the Committee conferred with
theMinistryof ForeignandDiasporaAffairsonTuesday, l5'hSeptember2026,atwhichmeetint
Members raised concerns on accountability, the fiscal effect of the exemptions and the
identification and number of beneficiaries.

The Committee found that the draft Order is within the powers conferred by section I I of the
Act and that the privileges conferred on the Foundation correspond to those agreed in the Host
Country Agreement. The tax exemptions conferred constitute revenue forgone to be accounted
for under Article 210 of the Constitution.

Having examined the draft Order against the Constitution, the Privileges and lmmunities Act,
Cap. 179, the Statutory lnstruments Act, Cap. 2A and the lnterpretation and General Provisions
Acq Cap. 2, the Committee recommends that the House APPROVES the draft Order.

I thank the Speaker and the Office of the Clerk for the support accorded to the Committee, and

the Members and Secretariat for their diligence in considering the draft Order.

On behalf of the Members of the Committee on Delegated Legislation and pursuant to Standing

rl
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CHAPTER ONE

,I.O PREFACE
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1.1 Establishment and Mandate of the Committee

l. The Committee on Delegated Legislation is established under Stonding Order No. 210 of
the National Assembly Standing Orders and is mandated to scrutinise statutory instruments

submicted to the House.

2. Pursuant to Standing Order 2 I 0 and section I 3 of the Statutory lnstruments Act, Cap. 2,A,

the Committee is mandated to consider, in respect of any statutory instrument, whether it:

a) is in accordance with the provisions of the Constitution, the Act pursuant to which
it is made or other relevant written laws;

b) infringes on fundamental rights and freedoms of the public;

c) contains a matter which, in the opinion of the Committee should more properly be

dealt with in an Act of Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the Courcs;

f) gives retrospective effect to any of the provisions in respecc to which the Constitution
or the Act does not expressly give any such power;

t) involves expenditure from the Consolidated Fund or other public revenues;

h) is defective in its drafting or for any reason the form or purport of the statutory
instrument calls for any elucidation;

i) appears to make some unusual or unexpecced use of the powers conferred by the
Constitution or the Act pursuant to which it is made;

j) appears to have had an unjustifiable delay in its publication or laying before Parliament;

k) makes rights, liberties or obligations unduly dependent upon non-reviewable
decisions;

l) makes rights, liberties or obligations unduly dependent on insufficiently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a fine, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;

p) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and

q) accords to any other reason that the Committee considers fit to examine.

I
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1.2 Committee Membership

3. The Committee membership comprises:

Chairperson
Hon. Chepkong'a Kiprono Samuel, CBS, M.P.

Ainabkoi Constituency
UDA

Vice-Chairperson
Hon. Githinji Robert Gichimu, M.P.

Gichugu Constituency
UDA

Hon. Mbui Robert, CBS, M.P.

Kathiani Constituency
WDM-Kenya

Hon. Ole Sunkuli, Julius Lekakeny,
EGH, EBS, M.P.

Kilgoris Constituency
KANU

Hon. Dr. Onchoke, Mamwacha
Charles, M.P.

Bonchari Constituency
UPA

Hon. Waithaka, John Machua, M.P.
Kiambu Constituency

UDA

Hon. Yakub Adow Kuno, M.P.

Bura Constituency
UPIA

Hon. Mwirigi John Paul, M.P.
lgembe South Constituency

UDA

Hon. Chepkorir Linet, M.P.
Bomet County

UDA

Hon. (Mai) (Rtd) Dekow Barrow
Mohamed, M.P.

Garissa Township Constituency
UDA

Hon. Kamene Joyce, M.P.

Machakos County
WDM-Kenya

Hon. (Maj) (Rtd) Abdullahi, Bashir
Sheikh, M.P.

Mandera North Constituency
UDM

Hon. Odoyo, Jared Okello, M.P.
Nyando Constituency

ODM

Hon. Munyoro Joseph Kamau, M.P.
Kigumo Constituency

UDA

Committee on Delegated Legislation: Report on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
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Committee Members

Hon. Dr. Kimaiyo, Gideon Kipkoech,
M.P.

Keiyo South Constituency
UDA

Hon. Chebor, Pau! Kibet, M.P.
Rongai Constituency

UDA
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Hon. Oluoch, Anthony Tom, M.P.
Mathare Constituency

ODM

Hon. Okoth, Moses Omondi, M.P.
Butere Constituency

ODM

Hon. Lenguris Pauline, M.P.
Samburu County

UDA

Hon. Mnyazi Amina Laura, M.P.
Malindi Constituency

ODM

Hon. Mugabe lnnocent Maino, M.P.
Likuyani Constituency

ODM
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1.3 Committee Secretariat

4. The Secretariat facilitating the Committee comprises:

Ms. Waniiru Mwaura
Principal Clerk Assistant l, Head of Department and Team Leader

Mr. Brian Langwech
Clerk Assistant !ll

Mr. Peter Barasa

Legal Counsel ll

Ms. Elsy Jerop
Lega! Counsel ll

Mr. Yakub Ahmed
Media Relations Officer

Mr. Cosmas Akhonya
Serjeant at Arms

Mr. Wilson Dima
Deputy Director, DLS

Ms. Grace Odedere
Clerk Assistant lll
Ms. Angela Musau

Legal Counsel ll

Ms. Brenda Michira
Research Officer lll

Mr. Rodgers Kiludya
Hansard Reporter

Committee on Delegated Legislation: Reporl on the Consideration of the Drafl Pivileges and lmmunities (Ford Foundation)
Order, 2026
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2.0 coNStDERATtON OF THE DRAFT PRTVTLEGES AND tMMUNtTtES (FORD
FOUNDATION) ORDER, 2026

2.1 !ntroduction
5. The Ford Foundation was founded in 1936 and is registered as a non-profit corporation in

the State of Michigan, United States of America, with its headquarters in New York. lt is

amontst the world's largest foundations and maintains ten regional offices located in New
Delhi, Jakarta, Cairo, Lagos, Nairobi, Bogoti, Mexico City, Rio de Janeiro, Beijing and

Johannesburg.

6. The work of the Foundation is guided by is Articles of lncorporation, which direct it to
apply its resources for scientific, educational and charitable purposes for the public welfare.
According to the Explanatory Memorandum, the Foundation:

(a) operates through regional offices and partner institutions to support leaders,

strentthen civil society, promote democratic values and advance equitable
development;

(b) works to promote cooperation amont tovernments, international organisations, the
private sector, civil society and other stakeholders towards common goals of justice,

inclusion and human righa; and

(c) provides grants, tools, support and resources to address inequality, strengthen civic

space and support innovative solutions.

7. The Foundation opened its East Africa office in Nairobi in 1963. The Regional Office was

registered on 4'h October 1966 under section 366 of the Companies Act, Cap.486 (since

repealed), and the Foundation has since 1968 worked with the Government under a

Memorandum of Understanding signed on 7'h March 1968.

8. The Foundation seeks to formalise and strengthen its Regional Office in Nairobi in order to
expand its activities in Kenya and to serve the Eastern Africa region. The Government has

agreed to the establishment and strentthenint of the Regional Office and has undertaken to
provide an enabling legal and institutional framework for its operations.

9. The Host Country Agreement between the Government of the Republic of Kenya and the
Ford Foundation for the Establishment of a Regional Office in Kenya (the "Agreement") was

netotiated through an inter-ministerial process in August 2025. lt was signed in Nairobi on
l3'h March 7026 by the Prime Cabinet Secretary and Cabinet Secretary for Foreign and

Diaspora Affairs on behalf of the Government and by Ms. Margaret Wawuda Mliwa, Regional

Director for the Eastern Africa Regional Office, on behalf of the Foundation.

2.2 Object and Purpose of the Agreement and the Draft Order
10. The Agreement authorises the Foundation to establish a Regional Office in Nairobi for

purposes of carrying out its activities in Kenya and elsewhere in Eastern Africa. lt also defines

the legal status, privileges, immunities and obligations of the Foundation and its officials in
Kenya.

I l. According to the Explanatory Memorandum, the objectives of the Agreement are:

Committee on Delegated Legislation: Report on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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(a) strengthening Kenya's position as a hub for social justice and philanthropic initiatives

in Africa;

(b) supporting programmes focused on civic space, democratic governance, economic
inclusion, Sender justice and human rights; and

(c) enhancing long-term cooperation between the Government of Kenya and the Ford

Foundation.

12. The draft Order is the domestic letal instrument through which the privileges and

immunities agreed under the Agreement acquire the force of law in Kenya. Article XVll(l)
of the Agreement provides that it shall enter into force upon gazettement and shall be

presented to the National Assembly in accordance with the laws of Kenya. The Agreement
does not, by itselt confer privileges or immunities enforceable in Kenya. lt is the Order,
made under section I I of the Privileges and lmmunities Act, that does so, and only to the
extent specified in the Order.

2.3 Legislative Context
13. Article 94(5) and (6) of the Constitution permits Parliament to confer on a State ortan or

State officer the power to make provision having the force of law, provided that the parent
Act specifies the purpose, objectives and limits of that authority.

14. Section ll(l) of the Privileges and lmmunities Act, Cap. 179 provides that where the
Government has entered into an atreement with an external agency under which, in return
for assistance or co-operation in works executed in, or services rendered to, Kenya, the
Government has agreed that the agency or persons in its service should enloy immunities

or privileges, the Cabinet Secretary may, by order:

(a) declare that the atency is one to which section I I applies;

(b) provide that, to such extent as may be specified, the agency shall have the immunities

and privileges set out in Part I of the Fourth Schedule to the Act; and

(c) confer upon such classes of officers and seryants of the agency as may be specified, to
such exrenr as may be specified, the immunities and privileges set out in Part lll of the
Fourth Schedule.

15. Section I l(2) requires an order to be framed so as to secure that no person is granted
immunities or privileges treater in extent than those required by the agreement, and that
no immunity or privilege is conferred on any person who is a citizen of, or permanently

resident in, Kenya. Section I l(3) requires the Cabinet Secretary to specify, by notice in the
Gazette, the persons who are for the time being entitled to the immunities and privileges.

Secrion I l(a)(c) defines an "external atency" co include an internationally recognised
foundation or other body.

16. Section l7 of the Act provides that any order made under the Act shall, unless a draft of it
has been laid before Parliament and approved by resolution before it is made, be laid before
Parliament without unreasonable delay, and shall be void if Parliament resolves to annul it
within twenty sitting days after it is laid.

17. Upon being made and published, the Order will be a statutory instrument within the meaning

of section 2 of the Statutory lnstruments Act, Cap. 2A. The Committee therefore applied

the requirements of sections 5, 5A, 5, l3 and l6 of that Act to the draft Order.

Commitlee on Delegaled Legislation: Repod on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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2.4 Policy Context
20. According to the Explanatory Memorandum, the policy oblective of the Privileges and

lmmunities Act is to provide immunities, privileges and capacities to international
organisations and foundations with which Kenya partners. ln furtherance of that ob.jective,

the Agreement seeks, subject to the laws of Kenya, to:

(a) grant privileges, immunities and exemptions to the Ford Foundation; and

(b) grant exemptions and privileges to officials of the Ford Foundation in the per{ormance
of official work.

21. The Ministry states that the Agreement will enhance Kenya's international profile,

strengthen cooperation with global philanthropic stakeholders, create employment and

capacity-building opportunities for Kenyan professionals, and increase support for projects
in Kenya and Africa focused on democracy, inclusion and human rights.

2.5 Key Provisions of the Host Country Agreement
22. The principal provisions of the Agreement are summarised below.

23. Article I defines the terms used in the Agreement. "Officials of the Foundation" means the
Regional Director, all internationally recruited staff and Kenyan nationals recruited locally,

but excludes persons employed on an hourly basis.

24. Article ll authorises the Foundation to establish a Regional Office in Nairobi under a Regional

Director appointed by the President of the Foundation. Article lll confers on the Foundation
legal personality and the capacity to contract, to institute and defend legal proceedings, and

to acquire, hold and dispose of property in accordance with the laws of Kenya. Article lV
sets out the objectives of the Foundation, being scientific, educational and charitable
purposes for the public welfare.

25. Article V provides for the inviolability of the offices, premises, propefty, archives and

communications of the Foundation, and grants it immunity from legal process except in

commercial and labour disputes, traffic claims and where immunity is expressly waived. Rules

applicable within the premises are subject to the laws of Kenya, and the premises may not
be used as a refuge.

26. Article Vl exempts the Foundation from taxation, including stamp duty, land rates and rents,
and from customs dury, excise duty and value added tax on goods and services for official
use. Duty becomes payable where exempt goods are disposed of in Kenya. Article Vll

Commitlee on Delegated Legislation: Repoft on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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18. Article 210( l) of the Constitution provides that no tax or licensing fee may be imposed,

waived or varied except as provided by legislation. Article 210(2) requires that where
legislation permits the waiver of any tax or licensing fee, a public record of each waiver shall

be maintained totether with the reason for the waiver, and each waiver and the reason for
it shall be reported to the Auditor-General.

19. The Treaty Making and Ratification Act, 20 l2 defines a treaty as an international agreement
concluded between States. The Ford Foundation is a private non-profit corporation and not
a State or an international organisation. The Agreement is therefore not a treaty requiring
ratification under that Act, and the oversight role of Parliament is exercised through section

l7 of the Privileges and lmmunities Act.
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,
permits the Foundation to hold, operate and transfer funds and currencies upon fulfilling the
applicable legal requirements.

27. Article Vlll sets out the privileges of officials, namely exemption from income tax and social

security contributions, the duty-free importation of household effects and motor vehicles
on first arrival, exemption from national service, banking and the transfer of funds,
repatriation in times of crisis, immunity for official acts, freedom of movement and

exemption from export duty on departure. Clauses 1,2,3,5 and 9 of Article Vlll do not
apply to Kenyan citizens and permanent residents. Article lX provides for diplomatic identiry
cards, exemption from work permits, facilitation of entry and transit, and notification to the
Government of officials and their dependants.

28. Articles X and Xl require the Foundation to observe the labour laws of Kenya and the
principle of non-discrimination, and to provide pension, social security and medical cover
for its Kenyan and permanent resident staff. Article Xll requires the Foundation to submit
annual returns to the Ministry on all its activities in Kenya, including its income and
expenditure and particulars of ics employees. The first return is due within three months of
signing, and thereafter annually by 3 l" December.

29. Artlcle Xlll obliges the Foundation and its officials to respect the laws of Kenya and not to
interfere in the internal affairs of the Republic, and requires the Foundation to waive
immunity where it would impede the course of justice. The Government may suspend
privileges that are abused. No immunity extends to traffic offences, commercial transactions,
civil and criminal actions and employment disputes involving Kenyan nationals, or to matters
in which couft orders have been issued.

30. Article XV provides for the amendment of the Agreement by Exchange of Notes, while
Article XVI provides for the settlement of disputes by consultation and for claims by local

nationals on employment, traffic and commercial matters to be determined by the courts of
Kenya. Under Articles XVll and XVlll, the Agreement enters into force upon tazettement
for a renewable period of ten years, and may be terminated by mutual consent, by twelve
months' notice or upon closure of the Regional Office.

2.6 Summary of the Draft Order
3 l. The draft Order comprises seven paratraphs, as follows:

(a) paragraph I provides for the citation of the Order as the Privileges and lmmunities
(Ford Foundation) Order, 2026;

(b) paragraph 2 declares the Ford Foundation, being a non-profit organisation established
with the aim of reducint poverty and inequality, strengthening democratic values and

the rule of law, promotinS international cooperation and advancing human
achievement, and with which the Government has entered into an atreement for
cooperation, to be an organisation to which section I I of the Act applies;

(c) paragraph 3 provides that the Foundation shall have the legal capacity of a body
corporate to enter into contracts, institute and defend legal proceedings, and acquire,
hold or dispose of movable and immovable property in accordance with the laws of
Kenya;

(d) paragraph 4 accords the Foundation the privileges and immunities specified in

paragraphs I to 6 of Part I of the Fourth Schedule to the Act;

Committee on Delegated Legislation: Report on the Consideration of lhe Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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(e) paragraph 5 provides that no privilege or immunity shall extend to the Foundation or
its officials with respect to claims arising out of road traffic offences and accidents,

commercial transactions, civil and criminal actions or omissions, and employment
disputes involving Kenyan or other nationals;

(f) paragraph 6 accords the Director, officials and staff of the Foundation, while residing

in Kenya and performing duties in the service of the Foundation, the privileges and

immunitiesspecifiedinparagraphs ltoTof Partlll of theFourthScheduletotheAct;
and

(g) paragraphTprovidesthatparagraphs2toTof Partlll oftheFourthScheduleshall not
apply to a citizen of Kenya or to any person who is ordinarily resident in Kenya.

2.7 Meeting with the Ministry of Foreign and Diaspora Affairs
32. Pursuant to secrion l5 of the Statutory lnstruments Act, the Committee met the Ministry

of Foreign and Diaspora Affairs represented by Dr. Martin Owuor, Head of Legal Services,

who appeared on behalf of the Prime Cabinet Secretary and Cabinet Secretary, accompanied

by Amb. Daniel Wambura, Head of Privileges and lmmunities and Ms. Margaret Mliwa,

Regional Director of the Ford Foundation.

33. Dr. Owuor briefed the Committee on the provisions of the draft Order, covering its
citation, the declaration of the Foundation as an organisation to which section I I of the Act
applies, its legal capacity, the privileges and immunities conferred under Parts land lll of the
Fourth Schedule to the Act, and the exclusion of citizens of Kenya and persons ordinarily
resident in Kenya.

34. Upon deliberation, the Committee observed that:

(a) the draft Order had been submitted in draft form, before being made and published,

by letter Ref. MFAJNGO/3 l/VOL. l(22) dated 25'h May 2026, as required by section

l7 of the Privileges and lmmunities Act;

(b) the draft Order, read with the Agreement, confers extensive privileges and

immunities, including immunity from search and requisition, immunity from legal

process, exemption from taxation including land rates and rents, exemption from
value added tax and income tax, and the dury-free importation of motor vehicles, and

that the cumulative legal and fiscal effect of the exemptions required close scrutiny;

(c) the proposed immunity from legal proceedings raised concerns regarding

accountability and the remedies available to persons who may have claims against the
Foundation;

(d) Article lX of the Agreement exempts officials from the requirement to obtain work
permits or passes, but the draft Order does not disclose how the officials entitled to
that exemption are to be identified;

(e) thedraftOrderdoesnotlimitthenumberof officialsandstafftowhomtheprivileges
and immunities may extend;

(Q the views of the Judiciary and the Executive had been obtained, but the legislative arm

had not been engaged until the draft Order was laid before the House; and

(g) the draft Order is accompanied by an Explanatory Memorandum setting out its
purpose, legislative context, policy background and the outcome of consultations.

Committee on Delegated Legislation: Repod on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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CHAPTER THREE

3.0 COMMITTEE OBSERVATIONS

35. Having examined the draft Order, the Explanatory Memorandum, the Agreement and the
submissions of the Ministry, the Committee made the following observations.

3.1 Procedure and Statutory Timelines
36. The Cabinet Secretary transmitted the Explanatory Memorandum and the draft Order by

letter dated 25'h May 2026"for consideration and approval by the National Assembly prior
to its gazettement". The Committee observed that the Cabinet SecretaD/ elected the first
procedure under section l7 of the Act. The draft Order therefore requires the approval of
the House by resolution before it is made, and the annulment procedure under the second
limb of section l7 does not apply at this stage.

37. The letter was received by the Clerk on l8'h June 2026, twenty-four days after it was signed,

and the draft Order was laid on Tuesday, 23'd June 2026. As the Order has not been

published, no question of delay in publication or laying arises under section l3(j) of the
Statutory lnstruments Act.

38. At its sitting of I 5'h Septembe r 2026, the Committee noted that the views of the Judiciary
and the Executive were obtained during the negotiation of the Agreement, but that
Parliament was not engaged until the draft Order was laid. The Committee observed that
section l7 of the Act secures the approval of the House before the Order is made. As the
Agreement enters into force only upon gazettement of the Order under Article XVll, it
cannot take effect without that approval.

39. The Committee considered the draft Order within the statutory sitting days of its referral
on 23'd June 2026. The Committee further observed that the deemed-compliance provision
in section l5(2) of the Statutory lnstruments Act cannot take the place of the affirmative
resolution of the House that section l7 of the Privileges and lmmunities Act requires for a

draft order.

3.2 Enabling Power
40. The Committee observed that the conditions in section ll(l) of the Act are satisfied, in

that:

(a) the Government has entered into an agreement with the Foundation, being the
Agreement signed on l3d March 2026;

(b) the Foundation, being an internationally recognised foundation, is an external agency

within the meaning of section I I (a)(c) of the Act;

(c) the Agreement is in return for co-operation and services rendered to Kenya, including
grant-making, capacity building and employment opportunities, as set out in Articles
ll, lV and Xll of the Agreement and Part 5 of the Explanatory Memorandum; and

(d) the Government has agreed that the Foundation and its officials shall enjoy immunities

and privileges, under Articles V, Vl and Vlll of the Agreement.

Committee on Delegated Legislation: Repoft on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order,2026
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41. Paragraphs 2, 4 and 6 of the draft Order are therefore within the powers conferred by

section ll(l)(a),(b) and(c) of theAct.Paragraphs5andTlimittheextentof theprivileges
conferred, as section I l(l)(b) and (c) and section I l(2) contemplate.

42. Paragraph 3 of the draft Order provides that the Foundation shall have the legal capacity of
a body corporate. The Committee observed that the Foundation already possesses legal

capacity in Kenya by virtue of the registration of its Regional Office under the Companies
Act, Cap. 486 on 4'h October 1966 and Article lll of the Agreement. Paragraph 3 is cherefore
declaratory of the existing legal status of the Foundation, confers no additional immunity,
privilege or exemption, and does not offend section I 3(a) or (i) of the Statutory lnstruments
Act.

3.3 Exclusion of Kenyan Citizens and Permanent Residents
43. Section I l(2) of the Act requires an order to be framed so as to secure that no immuniry

or privilege is conferred on any person who is a citizen of, or permanently resident in,

Kenya.

44. Paragraph 7 of the draft Order gives effect to this requirement by providing that paragraphs

2 to 7 of Part lll of the Fourth Schedule shall not apply to a citizen of Kenya or to any person
who is ordinarily resident in Kenya. Kenyan citizens and residents employed by the
Foundation therefore do not enloy the tax exemptions, exemption from nacional service,
immigration exemptions, currency and repatriation facilities or customs privileges conferred
on officials. This is consistent with the proviso to Article Vlll of the Agreement.

45. The Committee further observed that the immunity of officials under paragraph I of Part lll
of the Fourth Schedule is functional, being limited to acts done in the course of official duties,
and is sublect to paratraph 5 of the draft Order, under which no privilege or immunity
extends to the officials of the Foundation in respect of claims arising out of road traffic
offences and accidents, commercial transactions, civil and criminal actions or omissions, and

employment disputes.

3.4 Fundamental Rights, Access to Justice and the Rule of Law

46. Paragraph I of Part I of the Fourth Schedule confers on the Foundation immunity from suit
and legal process, and paragraph I of Part lll confers on its officials immunity for acts done
in the course of official duties. These provisions entate section I 3(b) and (e) of the Statutory
lnstruments Act and Article 48 of the Constitution.

47. At its sitting of l5'h September 2026, the Committee raised concern regarding accountabiliq/
and the remedies available to persons with claims against the Foundation. The Committee
noted that paragraph 5 of the draft Order responds to this concern by excluding immunity
for road traffic, commercial, civil, criminal and employment claims.

48. The Committee observed that the limitation is reasonable and justifiable within the meaning

of Article 24 of the Constitution, in that:

(a) paragraph 5 of the draft Order excludes from immunity all claims arising out of road
traffic offences and accidents, commercial transactions, civil and criminal actions or
omissions, and employment disputes, giving these safeguards the force of law;

(b) the immunity of officials is functional and limited to official acts;

Committee on Delegated Legislation: Repod on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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(c) under Article Xlll of the Agreement, the Foundation has a duty to waive immunity
where it would impede the course of justice, no immunicy extends to matters in which
court orders have been issued, and the Government may suspend privileges that are
abused; and

(d) under Article X of the Agreement, the Foundation is required at all times to observe
Kenyan labour laws.

49. The Committee further observed that the exclusions in paragraph 5 are expressed broadly
and extend to claims involving Kenyan and other nationals. This approach favours access to
justice and preserves the jurisdiction of the courts for all persons affected by the activities
of the Foundation.

50. Article XVI(2) of the Agreement requires claims against the Foundation to be referred first
to the Ministry for negotiation. The Committee observed that this requirement is an

arrantement between the Parties, is not given legal effect by the draft Order, and cannot
limit the right of any person to approach the courts under Articles 48 and 159 of the
Constitution.

Commitlee on Delegated Legislation: Report on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026

t2

)

I

3.5 Fiscal lmplications and Regulatory lmpact
51. The draft Order exempts the Foundation from rates and taxes and from taxes on goods

and services for official use, and exempts its non-citizen officials from tax on emoluments
and from duty on personal effects on first arrival. These exemptions do not impose taxation
within the meaning of section l3(d) of the Statutory lnstrumenc Act. They do, however,
constitute revenue forgone and engage section l3(t).

52. Part 7 of the Explanatory Memorandum states that the Agreement imposes no direct
financial obligation on the Government beyond facilitating the operations of the Regional
Office. No regulatory impact statement was prepared, and the Explanatory Memorandum
does not estimate the revenue forgone. The Committee observed that the exemptions
relate to a single regional office and its non-citizen officials, and their cost is unlikely to be

significant on the community within the meaning of section 6 of the Statutory lnstruments
Act. The Committee nonetheless urges the Ministry to quantify the revenue forgone in

future Explanatory Memoranda.

53. The Committee observed that the exemptions satisfy Article 210( l) of the Constitution,
being provided for by section ll ol and the Fourth Schedule to, the Privileges and

lmmunities Act. Article 210(2) requires a public record of each waiver, with the reason for
it, to be maintained and reported to the Auditor-General. The Committee further observed
that duty becomes payable where exempt goods are disposed of in Kenya, and the Kenya
Revenue Authority should enforce this condition.

54. The Committee noted at its sitting of l5'h September 2026 that the cumulative fiscal effect
of the exemptions requires close scrutiny. Article Vlll(2) of the Agreement provides for the
duty-free importation or local purchase of one motor vehicle for each official and one for
the spouse, replaceable after four years. The draft Order does not confer this exemption in

those terms, as paragraph 7 of Pan lll of the Fourth Schedule is limited to furniture, personal
property and household effects on first arrival. The Kenya Revenue Authority should
therefore apply the exemption strictly in accordance with the Order and the Fourth
Schedule, and not the wider terms of the Agreemenc.
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3.6 Consultation and the Explanatory Memorandum
55. Section 5 of the Statutory lnstruments Act requires appropriate consultation before a

statutory instrument is made, particularly where it is likely to have a direct or substantial

indirect effect on business or to restrict competition. Section 5A requires the Explanatory

Memorandum to demonstrate that sufficient public consultation was conducted as required

under Articles l0 and I l8 of the Constitution or, where none was undertaken, to explain

why.

55. At its sitting of l5'h September 2026, the Committee noted that the draft Order is

accompanied by an Explanatory Memorandum settrng out its purpose, legislative context,
policy background and the outcome of consultations. On closer examination, the

Committee made the further observations below.

57.Part 8 of the Explanatory Memorandum records that the views of the National Treasury

and Economic Planning, the Office of the Attorney-General, the Directorate of lmmigration,
the Kenya Revenue Authority and the Judiciary were considered.

58. The Committee observed rhat the draft Order regulates the relationship between the

Government and a single entity, has no direct effect on business or competition, and imposes

no obligation on members of the public. lnter-agency consultation with the relevant State

agencies was therefore appropriate and sufficient in the circumstances. The Explanatory

Memorandum, read together with the Agreement, provides adequate information to enable

the House to consider the draft Order.

3.7 Duration of the Agreement
59. Under Articles XVll and XVlll, the Agreement is in force for ten years, renewable, and may

be terminated by mutual consent, by twelve months' notice or upon closure of the Regional

Office. The Committee observed that privileges under section I I are premised on the

existence of the agreement, and that the Order should be revoked upon expiry or
termination of the Agreement. Any amendment of the Agreement that extends privileges

would require a frrrther order laid before the House under section l7 of the Act.

3.8 Oversight Safeguards and ldentification of Beneficiaries
60. The Committee observed that the Agreement contains the following oversight safeguards:

(a) the Foundation is required to submit annual returns to the Ministry on all its activities

in Kenya, including a summary of income and expenditure and particulars of its
employees. The first return was due within three months of signing, by l3'h June 2026,

and thereafter annually by 3 l" December;

(b) the Regional Director is required under Articles Vlll(10) and lX(2) of the Agreement
to notify the Government of the names and positions of the officials entitled to
privileges, their dependants, and their arrival and final departure;

(c) the Foundation and all persons enjoying privileges have a duty to respect the laws of
Kenya and not to interfere in the internal affairs of the Republic;

(d) the Foundation is required to ensure that its staff, consultants and contractors respect

the laws of Kenya and do not entate in activities incompatible with its objectives; and

(e) the Government reserves the right to suspend the privileges of the Foundation or any

official where they are abused or impede the course of iustice.

Committee on Delegated Legislation: Repod on the Consideration of the Draft Privileges and lmmunities (Ford Foundation)
Order, 2026
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61. The Committee observed that section ll(3) of the Act requires the Cabinet Secretary to
specify, by notice in the Gazette, the persons who are for the time being entitled to the
privileges and immunities. Publication of that notice, updated with the notifications made by

the Regional Director under the Agreement, would identify beneficiaries publicly and

provide a basis for oversight. The absence of a ceiling on the number of beneficiaries is not
inconsistent with section I l, which permits privileges to be conferred on classes of officers.

62. The Committee observed that these safeguards are adequate, provided that the section
I l(3) notice is published and kept current, an approved staff establishment is agreed for the
Regional Office, and the safeguards are actively enforced by the Ministry with Parliament
kept informed.

Committee on Dolegated Legislation: Repofi on the Considention of the Dnft Pivileges and lmmunities (Ford Foundation)
Order, 2026
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CHAPTER FOUR

4.0 COMMITTEE RECOMMENDATION

63. Having examined the draft Privileges and lmmunities (Ford Foundation) Order, 2026 against

the Constitution, the Privileges and lmmunities Act, Cap. 179, the Statutory lnstruments
Act, Cap. 2A and the lnterpretation and General Provisions Act, Cap. 2, the Committee
recommends that the House resolves as follows:

THAT, pursuant to section I 7 of the Privileges and lmmunities Act, Cap. I 79, this House
APPROVES the draft Privileges and lmmunities (Ford Foundation) Order, 2026, laid on
the Table of the House on Tuesday, 23'd June 2026.

!a

o^,"..).&.f..(.6 62LSigned

H N. CHEPKONG'A KIPRONO SAMUEL, CBS, M.P.
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IN ATTEN DANCE
SECRETARIAT
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2. Mr. Brian Langwech
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MINISTRY OF FOREIGN AND DIASPORA AFFAIRS

l. H.E. (Dr.) Musalia Mudavadi
2. Ms. Anne Olubendi
3. Dr. Martin Owuor
4. Amb. Daniel Tanui
5. Mr. ldris A. Hassan

6. Mr. Folahanmi Fagbule

7. Mr. Nehemiah Moronge
8. Mr. Lenin Lumumba
9. Ms. Margaret Mliwa
10. Ms. Susan Wanjohi
I l. Ms. Eddah Mogake
12. Mr. Michael Ndegwa
13. Ms. Jebet Koga
14. Mr. Muliro Nasang'o
15. Mr. lsaac N. Nyiye
16. Mr. James Juma
17. Mr. Jacob Ng'etich
18. Mr. Kiprop Mommei
19. Mr. Mwakunde B. Glonar
20. Mr. Bantu Kinama

PCS, MFA
Advisor, OPCS
General Legal, DFA
DDGPC, DFA
DDCS, MFA\SDFA
Director, AFC
PPAO, OPCS
Communication, Ford Foundation (FF)

Regional Director, FF

Operations Director, FF

SSC, MFDA
FSO, MFDA
FSO, MFDA
SRP. MFDA
Parliamentary Affairs. OPCS
Parliamentary Afffairs, OPCS
DPS, OPCS
DPA, OPCS
PFSO, SDFA
FSO-I, SDFA

I
AGENDA

l. Prayers
2. Preliminaries
3. Adoption of the Agenda
4. Confirmation of minutes
5. Matters arising
6. Meeting with the Prime Cabinet Secretary and Cabinet Secretary for Foreign

and Diaspora Affairs regarding the following the draft Orders;
l. Tle Privileges and lryrmunilies (Africa Finance Qorporation) Order,

2026, and
ll. The Privileges and lmmunities (Ford Foundation) Order,2026

7. Meeting with the Cabinet Secretary, National Treasury and Economic
Planning regarding the Virtual Asset Service Providers Regulations,2026

8. Any Other Business; and
9. Adjournment.
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The Chairperson called the meeting to order at 10. 14 a.m. after which he said a word of
prayer. He then welcomed all to the meetint followed by a round of introductions.

MlN. DAA&GPC/CDU23512026: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted, having been proposed by the Hon. (Dr.) Mamwacha
Onchoke Charles, M.P and seconded by the Hon. Joseph Kamau Munyoro, M.P.

I

3

MlN. DAA&GPC/CDU23417025t PRELtMINARIES

MlN. DAA&GPC/CDU23612026; CONFIRMATION OF MINUTES

The Minutes of the 46d siaing held on Tuesday, 6d October, 2026 were confirmed as a true
record of the proceedings, having been proposed by the Hon. lnnocent Mugabe, M.P. and

seconded by the Hon.Julius Lekakeny Ole Sunkuli, EGH, EBS M.P

MlN. DAA&GPC/CDU23l 120262 MATTERS ARISING

The Committee resolved to make a decision on the Privileges and lmmunities (Ford

Foundation) Order, 202-6 in its next meetint on Thursday, 8th October, 2026

MIN.DAA&GPC|CoU238l2025: MEETING WITH THE PRIME CABINET
SECRETARY AND CABINET SECRETARY FOR
FOREIGN AND DIASPORA AFFAIRS
REGARDING THE PRIVILEGES AND
IMMUNITTES (AFRICA FTNANCE
CoRPoRATION) ORDER, 2025, AND THE
PRTVTLEGES AND TMMUNTTtES (FORD
FOUNDATTON) ORDER, 2026

The Prime Cabinet Secretary and Cabinet Secretary for Foreign and Diaspora Affairs, H.E. Dr.
Musalia Mudavadi, EGH appeared before the Committee and briefed on the Privileges and
lmmunities (Africa Finance Corporation) Order, 2026, and the Privileges and lmmunities (Ford
Foundation) Order, 2026 as follows;

r. THE PRTVTLEGES AND TMMUNTTTES (AFRICA FTNANCE CORPORATTON)
oRDER,2025

The Order comprises seven (7) paragraphs as follows: -
l. Paragraph ! provides for the citation of the Order as the Privileges and lmmunities

(Africa Finance Corporation) Order, 2026.

2. Paragraph 2 declares Africa Finance Corporation, being a multilateral financial
institution established to provide pragmatic solutions to Africa's infrastructure deficit
and challenging operating environment, catalyse private sector-led investments in

infrastructure and industrial sectors critical to Africa's sustainable growth and accelerate
Africa's industrialisation, to be an organisation to which section 9 of the Act applies.

3. Paragraph 3 confers on the Corporation the legal capacity of a body corporate to
enter into contracts, to institute and defend legal proceedings, and to acquire, hold or



I
tdispose of movable and immovable property in accordance with the laws of the Republic

of Kenya.

4. Paragraph 4 accords the Corporation the privileges and immunities specified in
paragraphs l, 2 and 3 of Part I of the Fourth Schedule to the Act.

5. Paragraph 5 provides that no privilege or immunity extends to the Corporation or its
Officials with respect to claims arising out of road traffic offences and accidents,
commercial transactions, civil actions arising out of the exercise of its powers to
borrow money and to guarantee obligations, enforcement of an arbitration award made
against the Corporation, criminal actions or omissions, and employment disputes
involving a Kenyan or other national.

6. Paragraph 6 accords the Officials of the Corporation, while residing in Kenya and
performing duties in the service of the Corporation, the privileges and immunities
specifiedinparagraphs 1,2,3,4,5,6and7of Partlll of theFourthScheduletotheAct.

7. Paragraph 7 provides that paragraphs 2, 3, 4, 5, 6 and 7 of Part lll of the Fourth
Schedule to the Act do not apply to a citizen of Kenya or to any person who is

ordinarily resident in Kenya.

8. Upon deliberations, the committee observed that;

i. The Order was submitted in draft form, before being made and published in the
Gazette, by the Prime Cabinet Secretary and Cabinet Secretary for Foreign and

Diaspora Affairs vide letter Ref. MFA/NGO/3lA/OL. I (22) dated 25'h Yay 2026
as required by Section l7 of the Privileges and lmmunities Act, Cap. 179.

ii. The Order grants privileges and immunities, including immunity from search and
requisition, immunity from legal process, exemption from taxation including land

rates and rents, exemption from value added tax and income tax, and the duty-
free importation of two motor vehicles. lt was noted that cumulative legal and

fiscal effect of the proposed exemptions requires close scrutiny.

iii. The Order is accompanied by a detailed Explanatory Memorandum which
provides for the purpose of the Order, legislative context, policy background,
public consultation outcome.

9. ln view of the above findings, the Committee resolved to approve the draft
Privileges and lmmunities (Africa Finance Corporation) Order, 2026 having
been proposed by the Hon. (Dr.) Mamwacha Onchoke Charles, M.P., and
seconded by the Hon. Julius Lekakeny Ole Sunkuli, EGH, EBS M.P.

l!. THE PRTVTLEGES AND TMMUNIT!ES (FORD FOUNDATTON) ORDER, 2025

l. Paragraph I provides for the citation of the Order as the Privileges and lmmunities
(Ford Foundation) Order, 2025.

2. Paragraph 2 declares the Foundation, being a non-profit organisarion established to
advance human welfare, reduce poverty and injustice, strentthen democratic values,
promote international co-operation and advance human achievement.

4
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t 3. Paragraph 3 confers on the Foundation the legat capacity of a body corporate,
including the capaciry to enter into contracts, to institute and defend legal proceedings,
and to acquire, hold and dispose of movable and immovable property in accordance
with the laws of Kenya.

4. Paragraph 4 accords the Foundation the privileges and immunities specified in

paragraphs 3 and 4 of Part I of the Fourth Schedule to the Acr
5. Paragraph 5 accords the director, officials and staff of the Foundation, while residing in

Kenya and performing duties in the service of the Foundation, the privileges and

immunities specified in paragraphs 1,2,3,4,5, 6 and 7 of Part lll of the Fourth Schedule
to the Act.

6. Paragraph 6 provides that paragraph 5 does not apply to citizens of Kenya or to
persons ordinarily resident in Kenya, except solely for the purpose of being an

employee ol and working exclusively for, the Foundation.
7. Upon deliberations, the committee observed that;

i. Section 17 of the Privileges and lmmunities Acg Cap. 179 provides that any

order made under the Act shall, unless a draft of it has been laid before
Parliament and approved by resolution before it is laid before Parliament without
unreasonable delay, and shall be void if Parliament resolves to annul it within
twent)' sitting days after it is laid'

ii. The Order was submitted in draft form, before being made and published in the
Gazette, by the Prime Cabinet Secretary and Cabinet Secretary for Foreign and

Diaspora Affairs.
iii. The Order was transmitted vide letter Ref. MFA/INT/ l47nlOL. l9 (3 l) dated 4th

August 2026, pursuant to section l7 of the Privileges and lmmunities Act, Cap.
179 and section I I of the Statutory lnstruments Acg Cap. 2A, together with an

Explanatory Memorandum.
iv. The Order is accompanied by a detailed ExplanatorT Memorandum which

provides for the purpose of the Order, legislative context, policy baclqground,
public consultation outcome.

8. ln view of the above findings, the Committee resolved to approve the draft
Privileges and lmmunities (Ford Foundation) Order, 2026 having been
proposed by the Hon. lnnocent Mugabe, M.P., and seconded by the Hon.
Joseph Kamau Munyoro, M.P.

M I N. DAA&G PC/CD L/239 12026t

The Cabinet Secretary for the National Treasury and Economic Planning was scheduled to
appear before the Committee to present the Virtual Asset Service Providers Regulations, 2026.
However, vide a letter referenced TNT/CONF 2681019 'TY' (9 !), dated 8th October, 2026,
the Ministry requested that the meetint be rescheduled due to the exigencies of the Cabinet
Secretary's prior arranged official duties.

MEETING VI/ITH THE CABINET SECRETARY,
NATIONAL TREASURY AND ECONOMIC
PLANNING REGARDING THE VIRTUAL
ASSET SERVICE PROYIDERS REGULATIONS,
2026

5



The Committee considered and acceded to the request and resolved to invite the Cabinet
Secretary to appear before it on Thursday, I 5th October,2026.

MlN. DAA&GPC/CDU240120252 ADJOURNMENT

The meeting was adjourned 12. l5pm. The next meetlnt will be held on Tuesday, l3st
October, 2026.

SIGNED:
THE HON. SA
CHAIRPERSO

D^rE. /g l0oa
M E CH PKONG'A, CBS, M.P.
N,C MMITTEE ON DELEGATED LEGISLATION.
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SUBMISSION OF THE EXPLANATORY MEMORANDUM IN RESPECT OFTHE ORDER GAZETTING THE HOST COUNTRY AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KENYA AND THE FORD
FOUNDATION
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Reference is made to the above subject matter.

The.Host country Agreement (HCA) between the Government of Kenya ancJ theFord Foundation was_negotiated through an inter-ministerial process in August
2025 and signed on 13th March 2026 (copy attached).

Pursuant to section 11 of the statutory Instruments Act of 2013 cAp 2 A, please
find attached the Explanatory Memorandum in respect oi tne Host country
Agreement between the Government of the Republic of Kenya and the Ford
Foundation for consideration and approvar by the Nationar Aisembry prior to itsgazettement.

H.E. DR. MUSALIAfiIU DAVADI, E.c.H.
PRIME CABINET SECRETARY AND
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18 JUN 2026

NATIO
RE

(- L L. KI{ S U t. t' C E
o Bt) 4x I NA R I()

of Foreign and Diaspora Affairs, Harambe Avenue, P.O. Box 30551-00100 NAIROBI, KENyA, Tel
Mail: cabinetscc retary@mfa.go.ke, Website: www.mfa.go.ke

Mini

ln Pursuit ofa Peaceful, prosperous and Globalll, Competitive Kenvn

+254-20_33r8888

OFFICE OF THE CABTNET SECRETARY

2026

I
/

/
fl
/

P MJ,- I

T'ABtED
BY:

D.\

N\r-

NATI

,,$artt
ffiffi
&!i:':3

GIujtI- LYPA
blv
DATE

2 2 )(

TIIE ASs_F; IVl Bil .t

32 J NU 2426

FeP"t
lt.'r

CLERI(-,.I
TA}ji..L::

I
P. 442,

CAqINET SECRETARY FOR FOREIGN AND DIASPORA AFFAIRS
Encl.



o

t



a

I

a

q
,l

Z

ss

TASTED
BY:

A-I.LEIU<C
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EXPLANATORY MEMORANDUM ON THE HOST COUNTRY
AGREEMENT BETWEEN THE COVERNMENT OF THE REPUBLIC OF
KENYA AND THE FORD FOUNDATION FOR THE ESTABLISHMENT
OF A REGIOT..IAL OFFICE IN NAIROBI, KENYA

PART I

Name of th nt: Host Count ry Agreement Between

NATIONAL ASSEMELY

the Government of the Republic of

Kenya and the Ford Foundation on

Establishment of the Ford
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PART II

Purpose of the HCA between the Covernment of the Republic of
Kenya and the Ford Foundation on the Establishment of the Ford
Foundation Regional Office in Nairobi

INTRODUCTION

The Ford Foundation is an independent international
philanthropic organization established in 1936 with the aim of
advancing human welfare, reducing inequality, and promoting
social justice. lt is registered as a charitable foundation in the
United States with headquarters in New York.

1.2 The Ford Foundation:

a) Operates through regional offices and partner
institutions to support visionary leaders,
strengthen civil society, promote democratic
values, and advance equitable development:

b) Works to promote global cooperation and
collaboration by bringing together
governments, international organizations, the
private sector, civil society, and other
stakeholders toward common goals of justice,
inclusion, and human rights;

c) Aims to catalyze action by providing grants,
tools, support, and resources to address
inequality, strengthen civic space, and support
innovative solutions, with a strong focus on
Africa.

The Ford Foundation has been working in collaboration with the
6overnment of Kenya, local and international partners in the
Republic of Kenya since 1963, when it opened its East Africa office
in Nairobi.

l.l
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1.5

1.6

1.7

The Ford Foundation is desirous of formalizing and strengthening
its Regional Office in Nairobi to enhance and expand its activities
in the Republic of Kenya and to better serve the broader East

African region and the African continent.

The Covernment of the Republic of Kenya agrees to the
establishment and strengthening oithe regional officL of the Ford
Foundation for purposes of carrying out its activities in the
Republic of Kenya and elsewhere in the African region.

This Explanatory Memorandum provides a detailed justification
and explanation of the Host Country Agreement (HCA) between
the Covernment of Kenya and the Ford Foundation. The
Agreement formalizes a Regional Office of the Ford Foundation in
Nairobi, Kenya, to enhance Kenya's role in social justice, civic
engagement, and equitable development efforts across Africa. lt
also defines the legal status, privileges, immunities, and obligations
of the Ford Foundation and its officials within Kenya. The primary
objectives include:

a) Strengthening Kenya's position as a hub
social justice and philanthropic initiatives
Africa.

for
in

b) Supporting programs focused on civic space,
democratic governance, economic inclusion,

. gender justice, and human rights.

c) Enhancing long-term cooperation between the
Covernment of Kenya and the Ford
Foundation.

,-

1.4

ln order to enhance the cooperation and ensure effective
operations by the Ford Foundation within the Republic of Kenya,,
there is need to provide an enabling, requisite and appropriate
legal and institutional framework.
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I2. LECISLAT]VE CONTEXT

2.1 The Agreement is entered into pursuant to Kenya's international
commitments on sustainable development, human rights, and
good governance, including relevant national policies.

2.3 Pursuant to section 1l of the Privileges and lmmunities Act, the
Covernment recognizes the Ford Foundation as an international
philanthropic organization with legal personality and full capacity
to perform its functions and achieve its objectives.

2.4 The Ford Foundation has capacity to;

a) acquire, hold and dispose of movable and immovable
property solely for the purposes of performing its official
functions: and

b) institute and defend legal proceedings.

c) contract; and or enter into agreements with states,

individuals. or other entities

3. POLICY BACKCROUND

The policy objective of the Privileges and lmmunities Act is to
provide immunities, privileges and capacities to international
organizations and foundations with which Kenya partners.

3.2 The HCA in furtherance of the policy objective seeks, subject to
the laws of Kenya to:

a. Crant privileges, lmmunities and exemptions to the
Ford Foundation: and

b. Crant Exemptions and privileges to officials of the
Ford Foundation in the performance of official work.

.D

3.1

-

.1

2.2 The Agreement does not require ratification by Parliament in
accordance with Article 2(6) of the Constitution of Kenya, which
integrates international agreements into national law.
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4. KEY PROVISIONS OF THE ACREEMENT

(a) Establishment of the Regional Office

The Covernment of Kenya grants permission for the Ford Foundation
to establish/strengthen its Regional Office in Nairobi.

The Office
partnerships
Africa.

will facilitate philanthropic programs, grant-making, and
to advance social justice and equitable development in

(b) Legal Status and Functions of Ford Foundation

The Ford Foundation is recognized as an international philanthropic
organization with legal personality. lt can enter into contracts, acquire
property. and institute legal proceedings.

(c) Privileges and lmmunities

The Ford Foundation's property and assets will be immune from legal
processes except where immunity is expressly waived. Officials of the
Ford Foundation will be granted tax exemptions, work permits, and
other privileges similar to those of other international organizations.
lmmunity will not apply in claims arising from traffic offences and
accidents, commercial transactions, civil and criminal actions and
employment disputes involving Kenyans.

The Agreement provides tax exemptions on official Ford Foundation
activities. Coods and services imported for official use will be exempt
from customs duties and VAT.

(e) Employment Conditions

The Ford Foundation will recruit both international and local personnel.
Kenyan citizens will be given priority and recruited across all levels
where applicable.

(d) Tax Exemptions and Fiscal Arrangements

a-



(f) Dispute Resolution

Any disputes arising from the irnplementation of the Agreement will be

resolved through consultations and, if necessary, through Kenyan courts.

(g) Entry into Force and Duration

The Agreement takes effect upon gazettement and will remain in force
for ten (10) years, renewable by mutual agreement of the Parties.

5. BENEFITS TO KENYA

The Host Country Agreement with the Ford Foundation is a strategic
initiative aligned with Kenya's development agenda on governance,
social inclusion, and equitable growth. lt provides an opportunity for
Kenya to benefit from global philanthropic expertise and resources while
reinforcing Nairobi's status as a hub for international organizations and
civil society initiatives.

Additionally, it will:

a) Enhance Kenya's international profile as a leader in social
justice and civic engagement.

b) Strengthen cooperation with global philanthropic
stakeholders.

c) Create job opportunities and capacity-building opportunities
for Kenyan professionals.

d) lncrease support and resources for projects in Kenya and
Africa focused on democracy, inclusion, and human rights.

a

a

a6. IMPACT
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The lmpact on Fundamental Rights and Freedoms

The HCA is not anticipated to have any negative impact or violate
fundamental rights and freedoms of any person subject to it

The lmpact on the Private Sector

It is expected that the HCA will create a positive impact on the private
sector through partnerships, innovation, and collaboration on
development solutions.

The lmpact on the Public Sector

The HCA will facilitate knowledge-sharing and learning, guide and
enable the implementation of solutions, and mobilize resources for social
justice and governance initiatives.

7. FINANCIAL IMPLICATIONS

The Agreement does not impose any direct financial obligations on the
Covernment of Kenya beyond facilitating the operations of the Regional
Office. The benefits in terms of technical expertise,, grant funding, and
capacity-building outweigh any potential costs.

8. PUBLIC CONSULTATIONS

The Agreement has considered the views of key stakeholders such as the
National Treasury and Economic Planning, Office of the Attorney
Ceneral, Directorate of lmmigration, Kenya Revenue Authority and the
Judiciary.

9. MONITORING AND REVIEW

The Ministry of Foreign and Diaspora Affairs will monitor the activities
of the Ford Foundation together with the relevant Ministries by
monitoring, reviewing and evaluating the activities undertaken by the
Foundation.

I



This will be done periodically through interaction with the implementers
and beneficiaries of the HCA.

The Ministry of Foreign and Diaspora Affairs will also ensure that the
Ford Foundation annually submits its activities, the names, addresses,

dates of employment of all its Staff and their rank.

The first submission shall be done within three (3) months of signing this
Agreement and thereafter annually, but not later than 3ln day of
December every year

IO.CONTACT PER5ON

The contact person at the Ministry of Foreign and Diaspora Affairs is:

The Prime Cabinet Secretary and Cabinet Secretary for Foreign and
Diaspora Affairs, H.E. Dr. Musalia Mudavadi, E.C.H; or

The Principal Secretary, State Department for Foreign Affairs, Dr. Korir
A. Singoei.
Email: ps@mfa.go.ke

Disclaimer
These notes act only as a guideline and as such they are not exhaustive
and for clarity proper reference should be made to the main body of the
Act and HCA.

Date... 2026

,
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LEGAL NOTICE NO

THE PRIYILEGES AND IMMUNITIES ACT
(Cap. 179)

IN EXERCISE of the powers conferred by section I I of the
Privileges and Immunities Act, the Prime Cabinet Secretary and Cabinet
Secretary for Foreign and Diaspora Affairs makes the following Order-

THE PRJVILEGES AND IMMUNITIES (FORD }'OUNDATION)
ORDER,2026

l. This Order may be cited as the Privileges and Immunities (Ford
Foundation) Or der, 2026.

2. The Ford Gates Foundation, in this Order referred to as "the
Foundation", being a non-profit organisation established to advance human
welfare, reduce poverty and injustice, strengthen democratic values,
promote international co-operation, and advance human achievement and
with which the Government of Kenya has entered into an agreement for
co-operation, is hereby declared to be an organisation to which section 1l
of the Act shall apply.

3. The Foundation shall have the legal capacity of a body corporate
and, in its corporate capacity. to-

(a) enter into contracts;

(b) institute and defend legal proceedings; and

(c) acquire, hold and dispose of movable and inrmovable property in
accordance with the Laws of Kenya.

4. The Foundation shall have the privileges and immunities specified
in paragraphs 3 and 4 ofPart I ofthe Fourth Schedule to the Act.

5. The director, officials and staff of the Foundation shall, while
residing in Kenya and performing duties in the service of the Foundation,
have the privileges and immunities specified in paragraphs 1,2,3, 4, 5, 6
and 7 of Part III of the Fourth Schedule to the Act.

6. Paragraph 5 shall not apply to citizens of Kenya or to any person
who is ordinarily resident in Kenya except solely lbr the purpose of being
an employee of, and working exclusively fbr, the Foundation.

,2026

MUSALIA MUDAVADI,
Prime Cabinet Secretary and

Cabinet Secretary for
Foreign and Diaspora Affair,s.

t
I

Made on the
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I'RN,AMBLTJ
WHlll(IlAS Ihe Governrnent of the Republic of I(en],a (hcr<:inafter rcl.'er.r.ccl to as 

,.thtt

Gor<:r'nnrcnL"), anri 'fhe Iio lcl fiounclation (hcreinalier. r.eferr.ccl to as "the
Irotr trclatiou"), (hercina{icl joiltl), r'e{e1r.cd to as "Parties" alcl separ.atcll, x" .1 ,,l,arl-y,');

ANI) WHtrlUirLS'l'hc liorci Fottuclation rvas founcleci irr 1936 ancl is registclcd as a
norl-irr.ofit Cot'potation in the State oI l4ichigan, ancl hcactquarter.eci in Ner.r,Yor.l<,
Unitecl States of Atucriczr u,ith tcn (ro) r'egional oI{icc:s locatecl in Ner.r,Ddhi, Inclil;
Jal<alla, Incloncsia; cailo, Eglpt; I-agos, Nigeria; Nairobi, I(en1,a; Bogota, colopr[ia;
lVlexir:<.r CitS', Mcxico; llio De,Ianeiro, Ilrazil; Beijing,, China aucl Johanlresl.rur.g, Sonth
Ali'ica.

.!ND WI{llldiAS The Forci Fc.rurtclation is ermongsL thc u,ollcl's larrgest forrndations
arlcl is guiclccl b1':r visiotr of a s<lcial justicc r,vollcl iu lvhich all inciivicluzrls, co1rlruui[ies,
ancl pcoplc: rtot'l< [or'r'arcls the pr'<ltcction ancl ftrll expressi<.rn o{'thcir.hunran r.ights;
acti'c palticipation in tlrr: ciecisious that all'ect thcrn; shar.ing ccyuital:I1, the kuou,leclgc:,
r.r,ealth, itncl rcsouL(:es ol s<.rciety; ancl achicving thcil frrll potcntial.

AND WIIIII(EAS'I'hc Folcl liouudation cstablishecl antl registered its Regioual OITice
in Nailcrbi on 4th Octobel' 1966, uucler Section 366 of the Cotrrpanie.s Act Cap. 486,
Larvs of I(enva, and ltas since r9(r8 bcen r,volking in collabolation rvith the Govelnment
thlouiih the fratneu,olk of a Menrolandunr ol lInclctstanding siglecl on 7tl' ]v{al.(.[,
r968.

AND 1'1/HI.'lRllAfi'l-he lrord Forurdation is seekin.e to strengtherr its lLegir.rnal Officc
ir: Nailobi, anil thelt: is ueel1 Lo l.rloviclc an cuabliug, r'ecltrisite anc[ appropr.iate legal
and ins;titutiottal fi'aurervot'l< in older to enherrrce tlre co-operation aucl ellsrlrc lllor.c
elTicicnt antl clf'ective op(:ratiolls by the liounclation r.r'ithin thc Republic oI I(enya, an<[
also to sen,c the llasteln r\fi'ica ltegion;

NOW 'II{EIU:IFORE the Go't,ct'ntneut ol l(enya ancl the Folcl Founclation hereby
agl'ee a.s {bilorvs:

AR'T'[CI.I] I
DEI{IVITIONS

Fol thc ptlrposc of this Agt et:nrent, thc (bllorving expressions ancl terurs shall havc thc
meanirrgs assignr:<l to tlrcm hclcunclcr.: -

"Agrccrrrcnt" urearrs Lhis I-lost Cou ntr..l, Agrccnlor.rt trcti,vcen thc Go*ernurcnt r>[

I(ett-f i1 21114'lhc l;olcl li'ounclation ibl tlri: cstablishrncnt of thc Rcgional O{'fice o{'th<:
liot-tudation in I(t:n1'n.
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"Approlr;'iate Authori tic.s" rrreans . such govelrlluental, national, coulltr,,
municipal, Iocal or'<>thel autholitl, in i(en1,a as ntat/ ltc appr.opr.ial.c in l-he contcxt encl
iu accoLclanct: rr'ith thc larvs a1:piical>le in I(err1,a.

"Archivcs" irtcltrdcs recol'ds, cou'csponclcnces, clclcuurcrlts, lnillirlscripts, still aud
tut:tiou picttrres, f ilms aucl sclunci lecolclings, electlonic recorcls ltelonging to, or hel<I
b)' thc Founclatiou iu fulthcrance of its of icial titnctious.

"l3oat'cl of 'frustccs" ruealrs Boald oI'l'r'uste es clf I'hc Folcl Founclation esl.ablis.hcd
by the Constitutivc docnmcul.s of thc I;orruclation.

"Dclrcuclant" lncAlls tire spor,rse arrcl biologically and/ or. legalll, acloptccl childr.ctr
utlcler thc: age o{ eighteen (t8) years or school go.iug chilclrell utr) [o the age of tu'eut5,-
three (23) years old ol an Ollicial of thc Founclation. A chilcl rvith spccial needs r.r,ho is
Iteyond the age o1' trvcnty-three (23) ),eat's old and is pr.,irualil1, clepenclent on such
official r11a)' upon l'equest, be consicl<lrccl as clel:cuclant ibr the pr,rrposes of this
r\gleernent.

"Governnrcnt" r'ueaus the Governmcnt of the ltcpublic o1 I(en1,a

"Intertrationerlll' Recruitcd Stal'I"' rnealls prol'essional stalT lrorrr any nal.ionalit)r,
lecruitecl by the F-ounclation throrrgh an international courpetitive pl'ocess and
rvoll<ing (br the legional officc iu Nair.obi.

'Iiorurclati<>n ()flir:cs' lneans brrildiugs aucl parts r>f the lluildings alul laud ancillarl,
tlteretr.r rt4ricli at alt), givcll tiurc ale in ftrct larvlirlll, occupied arrd tise,-i ll.y thc
Irorrndation iu'espective of ortrrelship.

"Lalv.s of thc Rcpublic of I(enya" inrludc thc Corrstitution, Lcgislative Acts, Iiy-
lau,s, Regulations, Decrecs aucl Orclels i.ssuccl by or.uuclcr authoritl'ol thc C]ovt:r.ur.ncnt
oI I(en5,n ol its appropl'iate autho'ities.

"Officiztls of tlrc lroundation" u'lcAlls thc li.cgional Dirccror, all intclna tionall.t
rcr:t uitctl stall', ancl I(ctr1,il11 natiorrals rccmitecl local[1, providecl that pclsons cnri:loyctl
ou an lrorrlll,basis shalI not bc consiclclecl as olficials of the liouuclatiou.

"Pl'cnliscs" nlealrs tltc brrilcliLrgs, <lr'1>nrt thereof, incluclin.e, installations, fac:ilitics,
and arry aucillarlr land macle availablc to, ruaintained, occupiecl, or rrsecl by tlrc
Iro tt trclat io tts l{cgional O{f icc in conu<:<:tion n'ith its I'urrction au<l ptrr'pos<:s;

"I'l'csident" ttteatts the Prcsitlcnt of The I?old liorLnclation appointccl bv the l]oalcl oi
l'r'trstr:(:s
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"ProIrclty" r'ueans all rnol,,cable anci/or immovablc assets, ltclonging to thc
Iiounelatiou or heki ol leased ol acturiuisterccl [:y thc liounciution in {irlthelance ol iLs

ollicial I'unctions;

"I(cgionzrl I)it'cctor"' t'ueiins; tltc heacl of thc I;oundation's I{egiorral Ot'iicc iu NaiL'obi,
internationall), r'<tcruitecl 1i'6tn all, pationalitl,., ot'a11, o1hs1 pel'son <1u11, cl6ri*,r^,",, ,u
act ilt that capacitl, b),thc Plesiclctrt of the Founclatiou.

"I(cgiotral Ollice" llrcarls The Iolci Fourrclation's OlTice {or'llastcrn A{i'ica llasecl in
Nairobi.

"Spousc" lucaus husbancl or s,il'e as recognizecl by tl"re I-au's of thc llcptrblic of l(en1,a

AI(TICLII N
ES'TA}LISHMl]N't' OF TI{[, ITEGIONAI, OIIFICE,

r) The Govcrtrmcnt herebl, autholizes 't'hc Folcl Founclation io <:stablish a

Regional Officc in Nailobi fbl purposes of calrS,ilyg out its acl.ivities iu I(enya
ancl elservhcre in Easte rn A(rica"

ATTTICI,E III
LI]GAL CAPACII'Y

Fol the pul'pose of pr':rfolnring its functions, thc Fouuclation shall in the terlitor), of
the llepublic oi l(en1,n havc .iulitlic.al ancl lt:gal personalitl, ancl in particnlal the
capacity to:

a. lintcl itrto corrt racts;

b. Institute and dclend legal plocectlings in its orvn uaurc;

c. Accluilc:, hold, lcast: and/ol clislrosc o[' urovcab]e ancl imuroverltlc
pI'opel l.J, itr ac<:oL(lancc r'r,ith the Lar.r,s ol'l(en1,a aud solelt,fbr PuLPose of
pcr'[olnring its functions.

I

i

Pirl u:a- '

z) The I(egional OiTice shall operate undel tlrc direction of the Regional Dilector'
rvho shall tre appointecl b), t5" ,'.".t,,cnt of the Founclation.
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ARTICLE IV
OBJIiC'I'IVES OF TI{I] TORD TOUNDA'I'ION

Tlte r'r'oll< of tlrc Founclation is guiclecl by its Alticlcs of Incolpolation, with a thleefblcl
objcctive airtrecl at sclving Lhc prrblic goocl:

t. Aclvzurcc Scicntilic I(rovvlcdgc: The ltluuclation is mandatecl to use its
Iesources for'"scientific 1>ur';toses." This objective clirects it Lo suppor.t r.escarch,
itruovatiott, aucl inc1uir1, across various scicntific fielcls. The goal is to foster
discovclies atrd solutious tbat cau addless soeictal challenges, Ii'om public
hcaltlr to cuvitotturenlal sustainability, thereby contt'ibuting to thc ovclali
"public rvcltare. "

2. Pr'()nrotc Ecluc:rtional Oplror.tturitics: The ob.jcctivc is to supl)ort
"eclucational pu rposcs. i' 'fhis involves sLlengthening educational systcnrs aucl
ex1>artcling access to quality learr"riug lor al]. The founclation funcls a rviclc alla1,
o{'initiatives, incluciiug scholarships, univcr.sit). pl.ogr.alns, an<1 r.escar.ch intcr
effcctivc tcaching urctltocls, lvith the ainr of clcatir)g a ulorc inlbuueci, engagecl,
ancl equitable societ1,.

ARTICLEV
PRIVI LI1.GI,:S, I M M UNII' t IlS, AI.ID IiXEM l,'l'I ONS O Ii'I'I{ I:, FO UNDATION

Jtt accorclancc r.vith thc applicable Larts o[ I(enya

i) 't'hc OITices, prcltlises, plopel't)', asscts, t'ccol'ds, funds and oftlcial
r:outtntt trication of tlrc l.'ounciation r,r,hcLevcL locatccl ancl by u4rotnsocvcr helcl
shall bt: inviolable and iurmttuc li'onr sealch, requisitiotr, conliscation,
t:xplopriation, ancl al)l' otltct'lbtnr ol interl'clcnce. Agents oI tlrc Govelnmcnt
tnay uo1 act:es.s Ilrenr exccpt witl.r the couseut oi thc liorrndation, ltlovidcd thaL
such cotrscnt slrall lre dccureci to havc been glantccl in casc ol'file or'otlrcr'
cnrclgc rr cies tha t lc<1 uirr: irn r:recliatc access.

z) The alchivcs ztrtrl cl<lcurtrents lclatecl to thc ollicial firnctions of thr: liounclation
oflices slrall br-: invioiatlle at auy timc anci rvhclcvcr thc5, nlr,r, 1r"'

t-

I i/\4-s'^

{"

3. Suppolt Chatitablc Caruses:'['he Alticles lnandate the Founclation to act for
"chalitable pulposes, all fol tire public vr,cllhle." This objectivc allolvs it to
support a diverse lange of activities that irnprove hunran well-being atrd
stt'etrgthen c<lrunrunities. 'I'his inclucles funcling organizations; r.r.orliing on social
itrsticc, povelty lecluctiorr, huruan rights, arLs anci cullure, ancl deurocrittic
.go\/eilraltcc t.r builtl a lnolc.just ancl pt'ospcrous rr'orlci.
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g) 'l'hc Founclation -^hall enjo5, the ll.ccdoru of courrrunication in l-r.ittc:n,
clcctlonic <-ll verl;al ltrlnr, iuclurtin.g clisplal,ing its logo ol its llrenriscs, assets,
and 1>ublicatiorts; tttttcstrictcd access to the intcntet, thc rvorlci lvicle rvcb, aucl
othcr cnrclgiug urcclia.

4) The Founclation shall be iuturune liom lcrgal process withil the tclritorl,6f
I(enya except iu cases of courtnercial and labour clisltutes; claiurs arising llom
traf{ic accidcttts ancl ol'fenccs; at"rd n.hcre there is express r.r.aivcL of iurnruniLl,
Lr), the Founclation.

S) Thc l{cgional O1'llcc shall havc the porvcl to nra I<c rules ancl rcgulations
applianl>le r'r'ithin thc plemiscs ancl to cstablish uteans lbl the applicati<ln ancl
ctl{bt'cctuetrt of strch t ules ancl legulations. Wircre thcle are inconsistencics
Iletr'r'cetr strch tttlcs aucl regulations and thc Lan,s o1 thc l{cpublic of I(en1,n, 1[s
lattel shall tal<e plececlence ancl shall appl1, 11,i11ri,', thc premiscs.

6) \Atithotrt Pre.iuciice to thc pr'o'r,isions cl{'this r\gr'<:eme1t, thc ltotrnclation shall
plevent thc Olllces ftotn bccomiug a reluge for pclsons u,ho ald avoicling arlcst
uucle l any lat\, of the itel:ublic of I(e11,n or n l'16 are lcquilecl l>), t[c Goyenurelt
fol extladition to auother couutry or who ar.c tl.ying to avoicl scr.vice of legal
pr.ocess;

AII'TICT,E \rI
I1XE1YIP1'ION ITI(OM TAXAI'ION AND CT'S'rOM DT''[IIi-S

'fhc llo rr n<latior.r, its proper'ty, other assets ancl iucorrrc, shail be excr:rpt ii'om
taxatiou including stamP cluty ol'au), othcr taxes ancl lcvies on purdrase of
pt'opertics, laucl rates aucl teuts rvithin the Republic of I(cnt,a. Such excurpti<ln
shall not hor.vever e,xtend to levies aucl rrsel cliarges lbr public rrtility serviccs
rur' lbl business ol to the orvucr or lcssor of an1, propolty rented by tlre
Fo u ncla tio n.

'I'he irounclation shall be cxcnrpt frout Cuslonts Dutics, Exci.se cluties anrl
Valuc r\dcled'tax (VAI') ancl any other fecs and lcvics ou tuotol.vehicles,
cquipment, matclials, ancl other goocls and itcrns; arrcl sclvices itnpor.tecl or
locally pr.lre.hasecl n,hich ale ltrr its official use. In lhc cvent of auy such goods
being solcl or (iisPosed of in I(cn1,a othel Lhau to a siurilarli, privileged pcrsou
ol crrtitl,, Cttst<lurs Dut1, n11,1 \ralqc Acl<lecl'l'ax shall bt: pal.able the1co1.

2_

;;,LA)r4.

tl



?

I

'lt

a-



I
I

;

I

il

I

l

b

::, '- --- : .:-i: ::::i::',. . -::-:-::-i:l iiii----:::::-i:-::-,-:::: 
=:=:-::--:-:: 

.::-:i :::

Att't'rcLt, vil
HOI,DING AND'TIIANSI?I'IT OF TUNDS

Upon ful['illing the applicallle lcgal iccluirerucuts, thc Irounclation shall ft'cel1,

(i) Ptrrcliasc ol receii,(: an1, 1,,,,.1r, sectrliLies ancl cuttcucics through
authoriscd chzrnucls and holtl ar.rd dispose of them;

(ii) Opclate accor.rnts in any cuu'ency; ancl

(iii) 'ltansl'el its funds, secul ities to or flonr I(enya to ol ft'our any other'
cotlntly, or r,vithin I(enya ancl cotlvert all)/ ctlrl'eltc)' ircld i>i' it into any
other currcrrcl,.

ARTICLE VIII
IJXIJMI''I'IONS, PRTVILEGES, AND TMMUNII'I ES OIi OITFICIAI.S OIi TFIE

FOUNDATION

The O1tici
I(eu1'a;

als of tl.re Founclation shali, subiect to the larv lbl the tirne being in forcc in

r) Be cxcu-rpt fi'orn inconrc tax and social securit), colltributions in resltcct o{
iucorue, etnolutuct:ts and allo\'valrccs paicl to thell b), the l?ounclatiou.

z) Llave tii<: i iglrt to, rr,ithin nincrl, (9ro) datys of their' fir.st itt'rivai in i(en1'a or sttclt
longer pcriod not exceeding tlilee hunclLecl and sixty (36o) da),s frorn thc clatc

of filst allival as rlray be applovcd by the Comurissioner of Custotns in spccitic
cascs, to impolt ol locally purchase flee of Custonr clutics, \/A.[ arrcl othcl taxes,

lil' pelsonal rtsc:

(a) i'lousclrolcl ancl 1>clsoual efltcts;

(b) One (t) urotor vchicle ltrr use by the OlIicial ancl Onc (t) lor usc b1' the

spousc, irnported or' lltrx:ltasecl 1:r'iclr [o clcaratrcc thlough Custonrs.

l(r:placenrent oi such urotor vc:lticlc tnay l>t: clonc [l'et: of duty artd Valtte-

r\cldr:cl't'ax only after' lbur' (q) ),cars or tr'ltet'e thc vehiclt: is r,r'r'ittert of[ due Lo

accic'le r r t, l'irr:, cll Lhcft;

I)r'oviclcd that i['an1'ol the goocls ol uratt:r'ials inrPoltt:d unrlcr'[his sub-lralaglaph aLc

dispos<:d ol in I(cn1,a othcl thzrn to a pclsou ol oiEianization sinrilally 1>r'ivileged, duLit:s

an<l laxcs.shall bc 1>a1,able th<lreon.

3) llt: r:xcrrrpt [r'onr naLiolal selvicc o[rIigations.
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4) l-lave thc right to opct'r atrci nraiutain a banh account, ancl r'eccivc alcl t1i'rusfer
(irncls rvithin ancl out o1'thc Rcpublic of I(cn1,a in au1,currenc1,.

5) I-lave upou tcrtuitrartion <11'theil cnrploynrent rvitlt thc For.rndatiorr, the liglrt to
tlanslcr {irnds otrt o{ the llepublic of l(cuya in any (e1.sjg1r cur.l.enc)'.

6) Ilnjoy thc satne plotectiou and repatliation faciliti<.:s rvith respect [o therpseh,es
ancl theil clepctrdauts zrs ?rre accorclecl to other privilegecl intelnationaI
olgttuizatiotrs ol similal stiitus in tiure of uational or intelnational crisis;

7) lle irunrtrrtc ft'onr legal i:rocess ir-r lespect to n,orcls spol(en or rr,r'itteu apcl acts
clonc in their oI{icinl capzrcitl,;

8) Dnioy freeclour of tnclveuteut rvithin I(enya r,r4rile unclertal<ing oiTicial
cngagcllretlts exccpl in security ancl restrictccl zones;

9) l3c exeml:t fi'orn expolt clut1, n11,1 othel taxes lor their'pelsoual el'fccts Ior.non-
<:otrt t tterciill ttsc r.r,lten dcpalting at the encl of tireil assiguurent fiom l(cnya;

ro)'l'lte Regional Dilector ol his / her designatc shall infoun the GoveLnnrent of the
llalltcs ancl positions <;f the o{Ticials errtitlecl to the plivileges alxl iuturunities
glantecl ulrclct' this Alticle.

PRO\TIDED Tr:[A'I', Clausr:s 1), 2), 3), 5), ancl 9) shal] not ai)ply to I(enyan citizens
iinC pelniu nent resiclcnt.s.

AR'I'ICLE IX
WOIU( AND trNT RY PERMI'I'S, R]]STDENCY AND I'R/INSI'I'

r) 'L'hr: Goi,c:rnmcnI urrdeltal<es, srrbjcct to tlie Lau,s of the Republic: cll I(enya to

(i) Issuc tlil>lomatic iclentitl, cat'cls fot' Olilcials of thc l.'ounclation, which
shall serve to idcnti{y the holcler to tl.re autholities o1 the Republic of
I(en1,a.

(ii) Exempl OlTicials of thc liorrnclation anc.l thcil depenclants florn obtaining
n,ork penni[s ancl passcs.

(iii) llacilitatc cntrv into, soiorrrn, tlansit, anci tlepar'l"ule lrlm l(cn1,x 1y1 11,,-

Iio u nclation olTicials a n c[ L hei l tlepr.:nr'l an ts;

(iv) isstte lllcctt onic 'lt'avcl r\uthorizatiou (Ul'A) to the liounclation officials;
assig,ned to its l{cgiorritl Olficr: and theil L)elteuclants u1>on ap1>licatiou.
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(r,) issnc rt:levanl. perrnits, l)asses or IifA uPon application to consultauts,
Icsctrrch stutleuts, Voluntecr..s, an<l inter.ns rvho ar.c assignccl to thc
ILcgioneri OlTicc.

z) 1'he l{egional DirecLor or thc duly designatecl person sLrall plonrptly notify the
Govet tttttetrt o( the ttzturcs oI olTicials of thc Founclation iruc[ thcir dcpenclants, ancl
llallles of pcrsons fon'ning Lheir hotrseholcls, theil ar:r'ival, and llnal depar.tur'<.: or.
telrninaIion of theil ftrnctions u,ith the Founclation.

ARTTCLT1 X
I'OLICTES AND EMPLOYMIIN'I' CONDT'TTONS

The Irounclation shall

3) Dnsure that no Ofticial o[ the Fouuclatiou r.egarclless o1, natiorrality s5u11 5.
disadvantagecl ol sub.iectecl to di:..i1'inrination induding in matter.s rclated to
lcu-iutteration, alion,ances, or bencfits pirl,ablc to tire I.orrnrjatior-r officiais.

AI{TICLEXI
SOCIAL SECURTI'Y SCIIIIM l]S

Thc Iiounclation shall ellsr.u e that its ol'ficials u'ho ale I(cnyan ol'pellllauent resiclents
ar<: c<lverecl ttttcier a pettsiort, social security, meclica'l sc:henre ancl any othcr.social
seculitl, bcncl'it that rua1, accrue [iom tintc to tiue.

AI{I'ICLE XII
(,NDERIAI(INGS OF'I'HE, IIOUNDA'I'ION

t) Submit atrutral retullts on all its activilics in I(cn1,a irrclucling zr srrrrrnraL.),of its
ittcotuc aucl cxpenclitttt'e, all its ernl>loytres, thcir llatiouality, r'esideltial
phy5i.^1 aclclrcss, clate,s <11 crn1rio1,yuq111 anrl posil.ions to tltc IUipistrt,
l csponsiblc [<rr liorci.qn r\tlhirs.
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1) listablish etuplol'tncut telms ancl conclitions iuclucling 1>olicies [br. its staff apcl
ellsulc that the reuttttretation fbr iutcrnationally rccruitccl olficials is nnilor nr
tbl the same scale regarclless of their. nationalitics.

2) At all timcs obsen e ancl foilow the I(eu),an labour lar,,,s.

'lltc Founclal. ion herc[>.y urrdcr'tn l<cs [o :
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z) 'l'he Iilst strbruission shall llc tlone rr,ithiu thrcc (3) rnouths ol .signing this
Agrecnrout er rtci thelealtcr anuualll,, but rrot latcr than 3tNt ctay of Deceml>cr.
e\/cl y ),ear.

3) Iirrsure r,r'hcneveL recruitmcut is beiug undertal<en, Kenyaus possessing the
lequisite skills ancl courl)eteltce ar.e clrrll, consiclcr.ecl at all levels;

4) Ta[<e all reasonablc steps to ensure that its staff rnenrbr:r.s, aclvisors,
consultants, iudepeuclent corltractols or illr], other iike perscln engagccl by the
Founclation in I(cnya, l espects thc larrys govenriug the llepublic o{'I(en1,n lp ths
cottrse o{'their stay iu the cotrnttl,, ancl clo not eltgage in activities that arcr
inconrpatillle u,ith tlte aims ancl obiectives of the Founclatiou;

5) Coopclate at all times lvith thc ai>plopliatc Govcnrnrent autholitics to tircilitatc
the plopel aclnrinistlation of .justice, adhcrcnce to Llre Lar.vs oi l(eni,a, ancl thc
plovisions of this Agleetrtettt, and shall x:lrain ii'onr abusing the plivilcges ancl
lircilities accordecl to tlte Fourrdtrt'ion and its pelsonnel uncl<.:r' this Agreeurent.

AR'I'ICLE XIII
WA,IVEII OF PIUVIT,EGES AND IMMUNI'TIES

withotrt prejudice to the privileges accordccl b1, t his Agleenrcr'rt, it is the dut1, e{
[hc' .Ft-rtrrrdation arrci ail l)elsons enjo),iug stich pl'ivileges t<-r r.bsllect the jairys trnd
regtrlatiorts of Ihe lleptrbli<: o1'I(euya. 'l'[e1, n1.,;9 |aye a clqty to 1<lt ilterlbr.e i1
the intclnal affait s of the lieprrblic of I(enya.
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2 'Iht: plivileges attcl itnuruuities acrcoldccl unclel this Agreenx:nt alc grantecl irr
tlte intercsts <ll'the liounclatiou aucl not lbl tlrc bcnefit of thc persous invoh,ecl.

3. 1'he Iiotrtrclatiotr shall ltave thc: clut1,to r,vliyc thc pliyileges apd iprltupities ol
all)/ pct soll wltett t cqttestccl to clo so b1, tlrc ()ovcnrntcrrt ip case.s rv[ele
plivilegcs antl imt'ntruities r,r'orrlcl inrped<r the course ol'.justiee aucl can bc rr,aiyecl
u'iLtrout ltlciuclice to thc intercsts ol' Lhe liounclation.

4. The Govct'trtnetrt I'eservcs tlrc liglrt, upon uotilication to tlir: ii.egiotral I)ir.cctor',
to susl>cncl the privilcges o[ thc l;oundation or au1, officitrl, in au}, cn5;s \^41.r..
privilegcs arc abusr:d ol iuiltetlc tlur cause of.jusl.ir:e.

5. \4rhelc the l{egional Dilectol is ir: blcach ol' privil<:ges tiucl inrruunities gL'ilntccl
truclcr tltis Agt'ecttrt:trt, {ltt: Govcluurcnt lescllcs tlrc ri.qlrt, upon noti{'i<:atiotr to
the PrcsicterrI to r.vaivc, strsl>cncl, ol rvithctr.lr.v the ltar.ticular. pr.ivilcges or.

inrnr un it ics concernccl.
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6. 'I'hc l{cpublic ol'l(cn1'a shall not in<:ul by lcason of the locatiou o{'thc licgional
Office o('thc lioundation r.r,ithin its tet.r.itor'1, an inter.national lesl:o nsib ilit5, lbL
tlcts or cotrtutissiotts oi'tlrc liounclation ol its ol'ficials acLing or absl-aining 1r'onr
ar:Iing rt'ithirt tlte scoue ol theil functions, other thau thc intelnational
resllonsibility rvhich'the Rcpul>lic of I(enya r,r'oulcl incur unclcr inlet'r'ratioual
lalv.

7. No privilt:gc ot ittturttnitl, shall cxtencl to claims arisilg out of roacl traft'ic
oft'cnces artcl acciclcnts, courlncrcial tlansactions, civil anci <r'iminal actious cl;
otnissiotts aucl crtrplol,trrcr rl. disputcs ilr,o[,ing I(cp1,n11 laticlnals.

8. No plivilcgc ot itrrtnutritl' shall exten(l to nlattel's n,herc <nult orclers have bcep
issuccl.

AII'TICLIi XIV
II{TII IU'IUr'I'A'IION

'l'his Aglcenrcnt shall be intt:l lrletecl in light of its plimar')/ purpose to enable the
liottttdtttion to dischaige its lesponsibilities and to fulfill its obligations fully and
eilicieutll, in l-he tcllitorl,of thc llepublic o[ I(enya.

AIT'TICI,U XV
ITEVISION. MODIFICA'I-IONS AND AM I i,NDM]JNTS

'I'his Agt'cemenl ura1, be levisecl, rnoclif iccl, or arncndecl [i'om tinrr: to lime bl,mutual
coltsellI of Lhc I'arties. Au1, amenclnrcnts to this Agreeutcnt shall be rnacle through
Iixchangc o1 Notcs and shall (brm an integl.al parL of lhis Agr.cernent.

AIT'I'ICT,I] XVI
STi'I'TI,IIMEN'I' OF DISI'U'I'T],S

t) r\ny clis;rute arising out ol t"he irlterpretatiou ancl/ot applicatioll oI this
Agt'et:tncut shall bc scttlcd anriczrtrlv through cliplonratic c<lnsultations ancl
negotiatiolls l>ctn,ecn Lhc Palties.

z) An1, clisPutc or lcgal <:lairn againsl. the lounclatiou in l(ont,a othcr.than b1'thc
l(cttyiitt GoveLuuteuI slrall lirst lre rc{i:r'r'erl to thc N4inistr'1, in-chalge ol'litrcign
i\flirils Ibl ncgotiati<.rn ancl sctl.lcrucnL. I)r'ovic]ccl that ii uo amicablc scttlclllcnt
i:; rcar:irecl, clainrs l;1, local nationnls curatrating fi.out crrrplol,ntcnt rlisptrtcs,
roacl trailic acciclents, (:onIr'actual arrcl c<lmmelciaI tlansacl.i6rrs shall be
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cletct rttittccl l>)' tlrt: I(enl'atl courts ol ant, otlier rncclrrrnisnr agr.cccl upol lly t5c
partics Lo the clisptr te.

AII,I'ICLII XVII
ti,N'r-I(Y Ii{'fO ltOP.CIr A}{D DUIiA'r'ION

This Agleement sllall etrter itrto lbrce upon gazetterueut ancl shall bc pr.eseutecl
to the National Assen.rbly in ;rccor.tlnucc r,r,ith the Lau,s o[ I(e n1,a.

'I'lris Agrcernent shail lcntain irr l'<:r'ce for. a Per.iocl o[,ten (ro) 1,ears ancl will bc
Lcneu'cd ltll a sinrilau pcriod, ancl on such ler.ms as may be nrrrtually agrecd.

3. Corlsrrltertious l-rctwectt tlrc Palties ou thc rcner,r'al o{ this Agreement shall be
complctcd no lcss than Six (6) nxrnths belbrc expir.5, of the Agr.eernent.

AIT'I'TCLE X\/III
'[I]ItMINA'I'ION

)

1 This Agleement lua), ltc telminateci [11,: -

I\{uttral cor)seltt betrt ct:n the (}ovr:ntnrent and tl-re lioundation; ora

C

b. Eithel Palty giving tlre othcr.tn,elve (rz) nronths'r^,l.itten uotice of the
intention to telmir-rate the Agree rnent; or

clo.surc and /ol relocatiou o1'the Foundation's Regionar oI{icc ii.om the
tert itorl, of the Rcpublic of Kcn1.a.
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z. upou telurination of this Agreenrent, the plovisions necessar)/ for the or.derly
comPietio[ of thc li.egional Ol'ficcs' activities, clisposaI of zrssets, ancl the closure o{
tlte Ofllce shall contintrc btling in folcre lbr ar leasonable periocl as lua)/ be
llcccssal')r.
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IN WII'NESS WHIIfI.EOI. the uncletsignccl, duly authoriz.ccl rcpl csentativcs lbr.this
pttlpose have sigued this Aglccn.rcnt, in tno oliginal copics in thc Iinglish languagc,
both colries bcing ecluailv autherrt"ic.

DONE at NAII(OI3I on this
'fi,r'etrtl^$ix.

t:?ft cla1, of

IIOR TITE GOVTiRNMENT OII'I'HIJ
RI]I'UI}LIC OIT I(ENYA

M,-
." -l
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H.I] DR. MUSAIIA MUDAVADI, E,GI.I
I'ITIMI] CABINET SBCI(E'TARY AND

CABINI]'I SECI{ETAI(Y
MINISI'P.Y Ol] FOITI]IGN AND

DIASPOII.A AFFAIILS

&::*rt*o'rhousancl ancl

FOI( AND ON I}tlt-tAL[ OII I'HE
FOI(D FOUNDATION

MA I{GARI}'[ WNWI]DA M LIWA
RI]GIONAL DIITE,CTOR IIOR

EAS'T'EI{N AITIIICAN III]GIONAL
OFFICE
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