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CHAIRPERSON' S FOREWORI)

The Petition No. 38 of 2020 by residents of Dindiri - Makata and Kaole villages in Chasimba

Ward, Kilifi South Constituency regarding dispossession on land belonging to the residents

of Dindiri - Makata and Kaole village was presented to the House through the Hon. Ken

Kiti Chonga, MP (Kilifi South Constituency) on 3'd Decembet 2020.

In considering the Petition the Committee met the Petitioners during a field visit to Kilifi
County on lgth March 2021 afithe Chief Administrative Secretary, Ministry of Lands and

Physical Planning on 2l't April2021. The Committee also met the Senior Registrar Titles,

Mombasa, and the representatives of the registered owners of the land in question on

Tuesday 27th July 2021. The Committee also received written submissions from the

Chairperson, National Land Commission dated 15ft April 2021.

The Petitioners prayed that the National Assembly through the Departmental Committee on

Lands enquires into the matter with a view to securing the revocation of the title deed

irregularly issued to Mr. Mbarak Islam Abeid to facilitate subdivision of the land and to

recommend the issuance of title deeds to the residents of Dindiri- Makata and Kaole

villages.

The Committee observed that the submissions made by the Ministry of Physical Planning

and the National Land Commission indicated that a certificate of ownership No' CP..13774

in respect of Plot No. MN/IV ll52 onginally issued by the colonial government through

the 1908 Ordinance is valid.

The Committee noted that the land in question covers three villages in Kilifi South

Constituency: namely Dindiri Makata and Kaole and the residents of the said villages have

lived in the area undisturbed for many years and considered the land in question as their

home.

The Committee also observed that the land in question is developed with several public

utilities in place, including Dindiri Primary School that was established in 1951, Dindiri

Secondary School which was established in 2009, Kaole Primary School that was

established in 2009 and Makata Primary School which was established in 1961. There were

also ten (10) churches, two (2) mosques and two trading centres on the land. In this regard,

the Committee observed that it could be difficult to relocate the residents from the said land.

The Committee further noted that the land in question was first registered on May ll,1970,
in the following niunes:

. Ali Rashid Mathri as administrator of the Estate of Rashid Ali Manthri
(l/4 undivided).

. Khamis Mohamed El - Basami as administrator of the Estate of
Mohamed Khamis El - Basami (1/4 undivided share).

. Muarabu Salim (1/16 undivided share)
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. Islam Ali (3132 undivided share)

. Ahmed Ali (3132 undivided share).

In terms of current ownership, the Committee observed the initial submissions made by the
Ministry of Lands and Physical Planning, indicating that the title to Plot No. MN/IV/152,
measuring 1776 acres was curently registered in the names of Mbarak Islam Abeid (3/6
undivided share), Salim Mohamed Basami (1/6 undivided share), Haidar Mohamed Rashid
Basami (l/6 undivided share) and Ahmed Mohamed Rashid (l/6 undivided share was
erroneous and only involved the heirs of the l/6 share of the land in question registered
in the rulme of Muarabu Salim (deceased) in 1970.

The Committee noted that the Senior Registrar of Titles, Mombasa submitted that the
correct current registration record for the said parcel ofland as evidenced by a postal search
dated 27th Jiuly 2021is as follows:

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali
Manthri

b. Mohamed El Basami as the Administrator of the Estate of Mohamed
Khamis El- Basami

c. Mohamed Rashid El- Basami
d. Islam Ali
e. Ahmed Ali
f. Mohamed Rashid Basami
g. Haidar Mohamed Rashid Basami
h. Ahmed Mohamed Rashid Basami
i. Mbarak Islam Abeid

The Committee observed that Mbarak Islam Abeid only acquired a portion of the land in
question measuring approximately 55.5 acres from Omar Ali Said, one the heir to the estate
Muarabu Salim (deceased) in 1995. In this regard the Committee further noted that Mbarak
Islam Abeid does not hold a title for the entire land in question as alluded to in the Petition.

The original title for the land in question LR 152lIV /MN issued in 7970, in the custody of
heirs to the current registered owners, which was submitted to the Committee for perusal on
27th July 2021, should be surrendered to the Mombasa Land Registry. Since a provisional
certificate for the same issued and the original title cancelled.

Although Mbarak Islam Abeid subdivided the land in question into two portions and
obtained a certificate of title for his share measuring 55.5 acres The submissions made by
the Senior Registrar of Titles, Mombasa indicated that the remaining portion was deemed
to be legally registered to the other eight proprietors even if they had not obtained individual
titles.

The Committee recommends that the Cabinet Secretary, Ministry of Lands and Physical
Planning in collaboration with the relevant stakeholders through the Land Settlement Fund
does acquire alternative land in the financial year 202212023 for settlement of the residents
of Dindiri, Makata and Kaole villages located on Plot No. MN/IV/I52.
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The Committee also recommends that the registered owners and holders of the original title
for the land Plot No. MN/IV 1752, measlirrg 1776 acres that was first registered on 1lft
May, 1970, surrender the original title to the Registrar of Titles, at the Mombasa Land

Registry for custody.

Hon. Dr. Rachael Kaki CBS, MP

I
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I.O PREFACE

1.1 Mandate of the Committee

2. The Departmental Committee on Lands is established pursuant to the provisions
of Standing Order No. 216 (l) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departments;

(iii) study the programmes and policy objectives of Ministries and

departments and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to

them by the House or a Minister.

(vi) study and review all legislation referred to it.

1.2 Committee subjects

3. The Committee is mandated to consider the following subjects:

a) Lands

b) Settlement

1.3 Oversight

4. The Committee oversights the Ministry of Lands and Physical Planning, and the

National Land Commission.

VI
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1.4 Committee MembershiP
5. The Committee membership comprises

Chairperson
Hon. Dr. Rachael Nyamai, CBS, MP
Kitui South Constituency
Jubilee Party

Vice Chairperson
Hon. Khatib Mwashetani, MP
Lunga Lunga Constituency
Jubilee Party

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency
Jubilee Parfy

Hon Joshua Kutuny Serem, MP
Cherangany Constituency
Jubilee Parfy

Hon. Mishi Mboko, MP
Likoni Constituency
Orange Democratic Movement (ODM)

Hon. Omar Mwinyi, MP
Changamwe Constituency
Orange Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP
Wajir West Constituency
Jubilee Party

Hon. Ali Mbogo, MP
Kisauni Constituency
Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency
Jubilee Party

Hon George Aladwa, MP
Makadara Constituency
Orange Democratic Movement (ODM)

Hon George Risa Sunkuyia, MP
Kajiado West Constituency
Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency
Jubilee Party

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency
Party of National Unity (PNU)

Hon. Lilian Tomitom, MP
West Pokot County
Jubilee Party

Hon. Owen Yaa Baya, MP
Kilifi North Constituency
Orange Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/l gambangombe Constituency
Jubilee Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency
Jubilee Party

Hon. Teddy Mwambire, MP
Garne Constituency
Orange Democratic Movement (ODM)
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1.5 Committee Secretariat

6. The Committee secretariat comprises: -

Mr. Ahmad Guliye
Second Clerk Assistant

Dr. Kefa Omoti
Principal Researcher

Ms. Jemimah Waigwa
Legal Counsel

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Adan Abdi
Fiscal Analyst II

Mr. Joseph Okongo
Media Relations Officer
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2.O INTRODUCTION

7. The Petition No. 38 of 2O2l by residents of Dindiri - Makata and Kaole Villages of Kilifi
South Constituency regarding dispossession of land belonging to residents of Dindiri - Makata

and Kaole Villages was presented to the House through the Hon. Ken Kiti Chonga, MP (Kilifi
South Constituency) on 3'd November 2020.

8. The Petitioners wished to draw the attention of the House to the following, that:

a. The residents of Dindiri- Makata and Kaole villages in Kilifi South

Constituency comprising over 65,000 persons reside on plot No.

MN/IV/152, measuringlTT6 acres, which they consider to be their ancestral

home.

b. The residents recently discovered the existence of a title deed that allegedly

assigns ownership of the said land to an absentee individual by the nilme

Mbarak Islam Abeid.

c. The alleged subdivision and issuance of a title deed to Mbarak Islam Abeid

was irregular in view of, among other reasons, the fact that it was issued

over I 10 years ago during the British colonial era, yet at independence in

1963 all Kenyan land was freed from colonial oversight and transferred to

the Government to safeguard the welfare of indigenous people occupying

their respective land.

d. The Wachonyi and Giriama ancestors settled in the Dindiri- Makata - Kaole

forest area over 100 years ago without any dispute or opposition, and built

houses, grew crops, such as coconut palms, cashew nuts, maize, cassava,

and mangoes and practiced cattle rearing.

e. The community expanded exponentially over the decades and set up

numerous social infrastructure such as Dindiri Nursery School, Makata

Primary School, Kaole Primary School, Dindiri Secondary School,

churches, restaurants, salons, shops, and other commercial establishments.

f. Graveyards that are almost 100n years old as well as mango trees are a

testament to the fact that the residents have lived on this ancestral land for

decades.

g. The residents are the legitimate owners of the land in question as a

community by virtue of being occupants of the land for centuries.

1.
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h. Efforts to address the matter with the relevant authorities have not borne
fruit.

The matters in respect of which this petition is made are not pending before
any court of law or constitutional commission.

9. Therefore, the Petitioners prayed that the National Assembly, through the Departmental
Committee on Lands enquires into the matter with a view to securing the revocation of
the title deed irregularly issued to Mr. Mbarak Islam Abeid to facilitate subdivision of
the land and to recommend the issuance of title deeds to the legitimate and bonafide
residents of Dindiri- Makata and Kaole villages.

2
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3.0 SUBMISSIONS

3.1 Submissions by the Petitioners
10. The Committee met the Petitioners during a field visit to Kilifi South Constituency on

19th March 2021. During the meeting, the Petitioners through four representatives, the

Chairperson Makao CBO and the area Member of County Assembly (MCA) informed

the Committee as follows:

1 1. The land in question covers three villages in Kilifi South Constituency: namely Dindiri

Makata and Kaole.

12. The residents of the said villages have lived in the area undisturbed for many years and

considered the land in question as their home, but they had not been issued with title

deeds for the land they occuPy.

13. The area is heavily settled with several public utilities in place, including Dindiri Primary

School that was established in 1951, Dindiri Secondary School which was established in

2009, Kaole Primary School that was established in 2009 and Makata Primary School

which was established in 1961. There are also ten (10) churches, two (2) mosques and

two trading centres on the land.

14. The existence of the said facilities proved that the Petitioners had lived in the area for

many years.

15. They questioned the legality of a title issued in 1908, held by Mabrak Islam Abeid and

argued that the said title was issued during the colonial administration and was currently

invalid. Consequently, they prayed that the land in question be allocated to the residents

according to current occupancy.

16. However, the Ministry of Lands and Physical Planning and the National Land

Commission officials clarified to the petitioners that title documents issued by the

colonial government through the 1908 Ordinance were still valid and any measures to

address the plight of the petitioners should acknowledge that the title issued for the land

under the said legal framework was still valid.

3.2 Submissions by the Chief Administrative Secretary, Ministry of Lands and Physical

Planning

17. The Committee met the Chief Administrative Secretary Ministry of Lands and Physical

Planning on 21't Apnl2021. During the meeting, the Chief Administrative Secretary

stated the following regarding the issues raised in the Petition, that:

3
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18. According to records held by the Ministry of Lands and Physical Planning the title to
' Plot No. MN/IV/l52,measuring 1776 acres was first registered on May 11,1970, in the

following names:

a) Ali Rashid Mathri as administrator of the Estate of Rashid Ali Manthri (ll4
undivided)

b) Khamis Mohamed El - Basami as administrator of the Estate of Mohamed Khamis
El - Basami (1/4 undivided share).

c) Muarabu Salim (l/16 undivided share)

d) Islam Ali (3132undivided share)

e) Ahmed Ali (3l32undivided share)

19. A certificate of ownership No. CR. 13774 was issued under the Land Titles Ordinance
(1908) in respect ofthe parcel.

20. The current registered proprietors of the Plot No. MN/lVi 152 are:

a) Mbarak Islam Abeid (3/6 undivided share)

b) Salim Mohamed Basami (1/6 undivided share)

c) Haidar Mohamed Rashid Basami (l/6 undivided share)

d) Ahmed Mohamed Rashid (l/6 undivided share)

21 . Mbarak Islam Abeid obtained a title for the portion of his share which was registered as

C.R 35178 on November 11,2002 (being a subdivision of Plot No. MN/IV/I52.

22. The Petition raises a historical land injustice claim as defined under section 15 (2) of the
National Land Commission Act202l and recommended that the appropriate redress for
the issues raised in the Petition would be lodging a historical land injustice claim with
the National Land Commission for consideration.

3.3 Submissions by the National Land Commission

3.3.1 Brief by the National Land Commission Coordinator, Kilifi County
23.The National Land Commission (NLC) Coordinator, Kilifi County briefed the

Committee as follows on the issues raised in the Petition during a field visit to Kilifi
County on 19n March 2021:

24.The land in question LR 152142lMN CR 1347214 covers three villages in Kilifi South
Constituency: namely Dindiri, Makata and Kaole.

25. The NLC Kilifi County Office received a copy of a claim by Makao Community Based
O on behalf of the residents of the three villages dated 20th November 2019 addressed to
the National Assembly Departmental Committee on Lands regarding the ownership of
the said land.

4



26.The NLC office undertook due diligence on the matter and found out that the land was

first registered to the Mazrui family under the 1908 Ordinance.

27. A provisional certificate of title for the said land was issued in 1985 and thereafter the

land was subdivided and transferred to the following heirs: Mabrak Islam Abeid, Rashid

Ali, Mohamed Hamisi, Mohamed Rashid,Islam Ali, and Ahmed Ali.

28. The Kilih County Office also undertook a site visit to the land in question and found out

that the area was heavily settled with several public utilities in place, including Dindiri
Primary School Dindiri Secondary School Kaole Primary School and Makata Primary

School. There are also l0 churches, 2 mosques and two trading centres.

29. During the site visit the NLC officers observed that the residents of the three villages

acknowledged that the title for the land was held by Mabrak Islam Abeid and that the

said owner had approached the residents seeking them to purchase the land.

30. The National Land Commission official also stated that the commission had not

considered any Historical Land injustice claim regarding the said land.

3.3.2 Submissions by the Chairperson National Land Commission

31. The Committee received written submission from the Chairperson, National Land

Commission dated 15th April 2021. The Chairperson stated that:

32.The said plot had atitle Ordinance for 1908 registered under Mbarak Islam Abed and

other who are believed to be of Mazrui descent.

33. On 8th May 1985, a provisional certificate of the title was issued and then a transfer was

done to heirs of the original title holder.

34.Later plot No. MN/IV/I52, CR l3774ll was subdivided into 2 plots No. MN/IV/660
measuring approximately 55.49 acres and was registered under Mbarak Islam Abeid and

plot No. MN/IV/661 under Rashid Ali, 444 acres, Mohamed Khamis, 444 acres,

Mohamed Rashid 444 acres,lslam Ali 166.5 acres and Ahmed Ali 166.5 acres.

35. The Commission undertook a site visit to the said land and found out that:

i. The land was heavily squatted with mixed development of permanent, semi -
permanent and temporary houses owned by the local community; and

ii. The land is developed with public utilities including Dindiri Primary School

Dindiri Secondary School Kaole Primary School and Makata Primary School.

There are also 10 churches, 2 mosques and two (2) trading centres.

36. The residents claimed that they had lived on the land for over 100 years. However, the

residents recognized that the said parcel of land was registered under Mbarak Islam

Abeid and others.

37. The Commission recommended that the Ministry of Lands and Physical Planning in
collaboration with the relevant stakeholders through the Land Settlement Trust Fund

5
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should consider buying the land and settling the squatters who have lived on the land for
many years.

3.4 Submissions by Mbarak Islam Abeid and representatives of the heirs of the registered
owners of land parcel No. MN/IV/152

38. The Committee met Mbarak Islam Abeid and representatives of the heirs of the other
eight registered owners of land parcel No MN/IV ll52 onTuesday 27th July 2021.
During the meeting, the Committee was informed that:

39. The land in question was first registered in 1970 to six persons as follows

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri
b. Mohamed El Basami as the Administrator of the Estate of Mohamed

Khamis El- Basami
c. Mohamed Rashid El- Basami
d. Muarabu Salim
e. Ahmed Ali
f. Islam Ali

40. The Committee was informed that currently the land in question is registered to nine (9) Persons)
as follows:

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri
b. Mohamed El Basami as the Administrator of the Estate of Mohamed

Khamis El- Basami
c. Mohamed Rashid El- Basami
d. Haidar Mohamed Rashid Basami
e. Mohamed Rashid Basami
f. Ahmed Mohamed Rashid Basami
g. Ahmed Ali
h. Islam Ali
i. Mbarak Islam Abeid

41. The Committee was informed that efforts by the heirs to obtain a current postal search of
the land in question at the Land Registry in Mombasa were not successful. However, they
stated that the original title for the land in question issued in 1970 that had been reported
to have been lost was recently found. The said title was submitted to the Committee for
perusal. However, they acknowledged that the said original title had been overtaken by
a provisional title issued in 1985 and they promised to surrender it to the Land Registry
for cancellation.

42.Mbarak Islam Abeid informed the Committee that:

6
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i. He bought a portion of the land in question measuring approximately 55.49 acres

from Omar Ali Said (one of the heirs to the share of Muarabu Salim) The said portion

comprised 3/6 of the 1/16 undivided share registered in the name of Muarabu Salim

in the first registration of May 1970);

ii. During the said transaction Omar Ali Said, the seller could not trace the original title
deed for the land. Consequently, he obtained a provisional certificate of title for the

said land through the Public Trustee (the administrator of the estate of Muarabu bint

Salim) having issued Kenya Gazette notice No. 2475 of 28th June 1985;

iii. He later subdivided the land in question into two portions and obtained a certificate
of title of his share measuring 55.49 acres. The remaining portion is registered to the

other eight proprietors although they had not obtained individual titles.

iv. However, he did not take possession of the land as it was already occupied by

squatters and attempts to survey the land in 201 I were thwarted by the said squatters.

He further stated that efforts to negotiate with the squatters to realize an amicable

solution on the matter have been in vain.

43. The Committee was informed that the original provisional title issued to facilitate the

sale of the portion held by Omar Ali Said (the heir to the Estate Muarabu Bint Salim
Basami) to Islam Mbarak Abeid could not be traced.

Succession of the registered owners of the Property

44. On the issue of the Succession of the registered owners of the Property the Committee

was informed as follows:

a. The estate of Rashid Ali Manthri (444 Acres)

45. Rashid Ali Manthri, the registered owner of % share equivalent to 444 acres of land in

Plot. MN/IYll52,passed away on 6th February 2002. He is survived by 9 grandsons, and

two granddaughters as per a succession petition dated 26th April 2021 filed by Ahmed

Salim Mohamed and Hemed Salim Mohamed. The said succession petition was listed for

hearing on29th July 2021.

b. The estate of Mohamed Khamis El-Basami (444 Acres)

46. Mohamed Khamis El-Basami, the registered owner of % share equivalent to 444 acres of
land in Plot no. MN/IV/I52. is deceased. The late Khamis Mohamed El-Basami was

appointed as administrator of his estate, and he went on to appoint Hyder Mohamed

Rashid El-Basami as his attorney through a Power of Attomey dated 15th April 1988.

Hyder and Khamis have since both passed on. Mohamed Khamis El-Basami is now

survived by eleven (1 l) grandsons and (five) 5 granddaughters.

7
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47 . The process of succession for the estate of Mohamed Khamis El-Basami had been

initiated at the Kadhi's court and the same was listed for hearing on 29th July 2021.

c. The estate of Mohamed Rashid El-Basami (444 Acres)

48. Mohamed Rashid El-Basami, the registered owner of % share of said property, holding
an interest of 444 acres, passed away on 28th September 1945. Grant of letters of
Administration were issued on 3 l't January 1989 appointing Hyder Mohamed Rashid El-
Bassamy and Salim Mohamed Rashid El-Bassamy as the administrators of his estate.

The deceased was survived by three sons, namely Salim Mohamed Rashid El-Bassamy,

Hyder Mohamed Rashid El-Bassamy and Ahmed Mohamed Rashid Bassami, all of
whom have passed.

49. Although the deceased's sons' names were spelt as "Basamy" in the said Grant of Letters

of Administration, as opposed to "Basami", the proposed administrators of the three

deceased (Salim, Hyder and Ahmed) have sworn affrdavits confirming that they are one

and the same person.

50. The administration of the estate of the late Salim Mohamed Bassamy was applied for in
the High Court (Succession Cause no. HC 55 of 1997, and the Grant of Letters of
Administration Intestate were issued on 5th January 1998) and a Certificate of
Confirmation of Grant was issued on29th May, 1998 appointing two of the deceased

sons, namely: Ahmed Salim Mohamed Bassamy and Amur Salim Mohamed Bassamy as

the current administrators of the deceased's estate.

51. With respect to the estates of Hyder Mohamed Rashid Basami and Ahmed Mohamed

Rashid Basami, a succession petition was filed at the Kadhi's Court (Succession case no.

8 239 of 2021), seeking to appoint Ahmed Salim Mohamed and Hemed Salim Mohamed

as the administrators of the deceased's estates. The said application was listed for hearing

on29th July 2021.

f d. The estate of Muarabu Salim (111 Acres)

52. Muarabu Salim, the registered owner of 1/16th interest in the said property is deceased.

The estate was administered by a Public Trustee by vir.tue of Grant of Letters of
Administration - Probate and Administration cause No .76 of 1983 issued on 14ft

October 1983. The beneficiaries of the estate were her late husband Omar Ali Said
(erroneously referred to in said document as Omar Ali Salim) and three grandsons

namely Salim Mohamed Rashid Basami, Haidar Mohamed Rashid Basami and Ahmed
Mohamed Rashid Basami.

8



53. The estate was later transferred to the said beneficiaries in the following shares: Omar

Ali Said - 3l6th share, Salim Mohamed Rashid Basami - ll6th share, Haidar Mohamed

Rashid Basami - ll6th share and Ahmed Mohamed Rashid Basami - ll6th share.

54. In 1985, Omar Ali Said sold his 3/6ft interest in Mbarak Islam Abeid. The said transfer

was registered against the Provisional Title on24th March 1987 and Mbarak Islam Abeid

was issued with a title deed pertaining to his 55 acres. He was also issued with a Deed

plan reflecting his subdivided plot.

55. Therefore, the legal owners of the remaining portion belonging to the late Muarabu Salim

are the administrators of the estates of the late Salim Mohamed Rashid Basami, Haidar

Mohamed Rashid Basami and Ahmed Mohamed Rashid Basami , namely Ahmed Salim

Mohamed Basami, Amur Salim Mohamed Basami and Hemed Salim Mohamed Basami.

e. The estate of Islam Ali (166.5 Acres)

56. Islam Ali, the registered owner of 3l32nds share of the said Plot, measuring

approximately 166.5 acres. Islam Ali, also referred to as Yeslam Ali Bashamkh, passed

away on 26th May 1999 and the process of administration was undertaken in High Court,

Succession cause no.147 of 2000, wherein Ali Islam Ali and Mohamed Islam Ali were

appointed as administrators of the deceased's estate by virtue of a Certificate of
Confirmation of Grant dated 22"d May 2002.

f. The estate of Ahmed Ali (166.5 Acres)

57. Ahmed Ali the registered owner of 3/32nds share of the said Plot, measuring

approximately 166.5 acres. Ahmed Ali, also referred to as Ahmed Ali Yeslam, passed

away on 6th October,2012 and the process of administration was undertaken in the High

Court, Succession cause no.73 of 2013, wherein Haji Awadh Omar, Ali Ahmed Alo,

Hashim Ahmed Ali, Mohamed Ahmed Ali and Ramla Ahmed Ali were appointed as the

Administrators of the deceased's estate by virtue of Certificate of Confirmation of Grant

dated 24th Octob er, 2014.

3.5 Submissions by the Land Registrar, Mombasa Land Registry

58. The Committee held a meeting with Mr. S.K. Mwangi, Senior Registrar of Titles,

Mombasa Land Registry on Tuesday 27th May 2021. He informed the Committee, that:

59. The land in question LR. No. MN/IV/I52, Tile Number CP.. 13774, measuring 1776

acres was first registered to the following names on 11th May 1970:

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri (ll4:
444acres)

b. Mohamed El Basami as the Administrator of the Estate of Mohamed Khamis El-
Basami(l /4 -: 444 acres)

I
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c. Mohamed Rashid El- Basami (Y+ - 444acres)
d. Muarabu Saliim (l16:l11 acres)
e. Islam Ali (2132:166 acres)
f. Ahmed Ali (2132:166 acres)

60. A provisional title was issued to the Public Trustee on 8th May 1985, following the
reported loss of the original title, to facilitate the succession of the estate of Muarabu
Salim.

6l.Previous postal searches at the Mombasa Land Registry had erroneous indicated that
Mbarak Islam Abeid acquired the entire share (l/6) of the parcel of land in question

registered to Muarabu Salim. However, the said transaction involved only 55.5 acres

inherited by Omar Ali Salim which constituted 3/6 of the said 1/6 share. The rest of the

deceased's estate was shared by the other three heirs as follows:

a. Mohamed Rashid Basami (1/6 share / 18.5acres)
b. Haidar Mohamed Rashid Basami (1/6 share / 18.5acres)
c. Ahmed Mohamed Rashid Basami (l/6 share / 18.5acres)

62. Consequently, the initial submissions made to the Committee by the Ministry of Lands
and Physical Planning, indicating that the title to Plot No. MN/IV/I52, measuring 1776

acres was currently registered in the names of Mbarak Islam Abeid (3/6 undivided share),

Salim Mohamed Basami (1/6 undivided share), Haidar Mohamed Rashid Basami (1/6

undivided share) and Ahmed Mohamed Rashid (1/6 undivided share was erroneous.

63. The current registration record for the said parcel ofland as evidenced by a postal search

dated 27th July 2021was as follows:

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthd
b. Mohamed El Basami as the Administrator of the Estate of Mohamed

Khamis El- Basami
c. Mohamed Rashid El- Basami
d. Islam Ali
e. Ahmed Ali
f. Mohamed Rashid Basami
g. Haidar Mohamed Rashid Basami
h. Ahmed Mohamed Rashid Basami
i. Mbarak Islam Abeid

64. The original title for the land in question LR 152llv AvIN issued in 1970 in the custody
of heirs to the current registered owners should be surrendered to the Mombasa Land
Registry, as it had been reported to have been lost and a provisional certificate for the
same was issued. Consequently, the original title was deemed to have been cancelled.

10



65. Although Mbarak Islam Abeid subdivided the land in question into two portions and

obtained a certificate of title a No CR. 35178 in respect of the share in 2002 measuring

55. 5 acres. The remaining portion was deemed to be legally registered to the other eight

proprietors.

66. Finally, the Registrar noted that the registered owners of the land in question apart from

Mbarak Islam Abeid are deceased, and the entitled estates need to submit the succession

documents for transmissions of the shares to the surviving heirs.

t

LT



4.0 OBSERVATIONS / FINDINGS

The Committee made the following observations and findings:
l. The submissions made to the Committee by both the Ministry of Lands and Physical

Planning and the National Land Commission indicated that a certificate of ownership

No. CR. 13774 in respect of Plot No. MN/IVll52was originally issued by the colonial
government through the 1908 Ordinance is valid.

The land in question covers three villages in Kilifi South Constituency: namely

Dindiri, Makata and Kaole and the residents of the said villages have lived in the area

undisturbed for many years and considered the land in question as their home.

The Committee observed that the land in question is developed with several public
utilities in place, including Dindiri Primary School that was established in 1951,
Dindiri Secondary School which was established in 2009, Kaole Primary School that
was established in 2009 and Makata Primary School which was established in 1961.
There were also ten (10) churches, two (2) mosques and two trading centres on the
land. In this regard, the Committee observed that it could be diffrcult to relocate the
residents from the said land.

The Committee noted that the land in question was first registered on May 11,1970,
in the following names:

a) Ali Rashid Mathri as administrator of the Estate of Rashid Ali Manthri (1/4
undivided).

b) Khamis Mohamed El - Basami as administrator of the Estate of Mohamed
Khamis El - Basami (li4 undivided share).

c) Muarabu Salim (l/16 undivided share)
d) Islam Ali (3/32 undivided share)
e) Ahmed Ali (3132 undivided share).

5 In terms of current ownership, the Committee observed that the initial submissions
made to the Committee by the Ministry of Lands and Physical Planning, indicating
that the title to Plot No. MN/IV/I52, measuring 1776 acres was currently registered in
the names of Mbarak Islam Abeid (3/6 undivided share), Salim Mohamed Basami (1/6
undivided share), Haidar Mohamed Rashid Basami (1/6 undivided share) and Ahmed
Mohamed Rashid (l/6 undivided share was erroneous and only involved the heirs to
the 116 share ofthe land in question registered the name of Muarabu Salim(deceased)
in 1970.

In light of paragraph 5 above, the Committee noted that the Senior Registrar of Titles,
Mombasa submitted that the current registration record for the said parcel of land as

evidenced by a postal search dated 27th July 2021was as follows:

2
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a)

b)

c)
d)
e)

0
s)
h)
i)

Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali
Manthri
Mohamed El Basami as the Administrator of the Estate of Mohamed

Khamis El- Basami
Mohamed Rashid El- Basami

Islam Ali
Ahmed Ali
Mohamed Rashid Basami
Haidar Mohamed Rashid Basami

Ahmed Mohamed Rashid Basami
Mbarak Islam Abeid

7 The Committee observed that Mbarak Islam Abeid only acquired a portion of the land

in question measuring approximately 55.5 acres held by Omar Ali Said, one the heir
to the estate Muarabu Salim (deceased) in 1995. In this regard the Committee noted

that Mbarak Islam Abeid does not hold a title for the entire land in question as alluded

to in the Petition.

The Committee further observed that the original title for the land in question LR
152/IY /MN issued in 1970 in the custody of heirs to the current registered owners,

which was submitted to the Committee for perusal on 27th July 2021 should be

surrendered to the Mombasa Land Registry as it had been reported to have been lost

and a provisional certificate for the same issued. Consequently, the original title was

cancelled.

The Committee also noted that although Mbarak Islam Abeid had subdivided the land

in question into two portions and obtained a certificate of title for his share measuring

55.5 acres. The Senior Registrar of Titles, Mombasa clarified that the remaining
portion was deemed to be legally registered to the other eight proprietors even if they

had not obtained individual titles.

10. The Committee further noted that the registered owners of the land in question, apart

from Mbarak Islam Abeid, are deceased, and the entitled estates need to submit the

succession documents for transmissions of the shares to the surviving heirs.

8
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. 5. COMMITTEE RECOMMENDATIONS

Pursuant to Standing Order 227,the Committee recommends as follows:

1. The Cabinet Secretary, Ministry of Lands and Physical Planning in collaboration
with the relevant stakeholders through the Land Settlement Fund does acquire
alternative land in the Financial Year 202212023 for settlement of the residents of
Dindiri, Makata and Kaole villages located on Plot No. MNflV/152.

2. The registered owners and holders of the original title for the land Plot No.

MN/M152, measuring 1776 acres that was first registered on 1lth May, 1970

surrender the original title to the Registrar of Titles, at the Mombasa Land
Registry for custody.

io 2a7 [

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson. Departmental Committee on Lands
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,MINUTES OF THE 1OTH SITTING OF' THE DEPARTMENTAL COMMITTEE ON
LAIIDS HELD ON FRTDAY 19 rH MARCH, 2021 AT COUNTY COMMTSIONER KILTFI
OFFICE AT IO.OO A.M

PRESENT

l.
2.
a
J.

4.

5.

6.

7.

8.

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon. Ken Kiti Chonga, MP

IVTIMSTRY OF LANDS AI\D PITYSICAL PLANNING

Hon. Dr. Rachael Nyamai, CBS, M.P
Hon. Khatib Mwashetani, M. P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Caleb Kositany, M.P
Hon. Owen Yaa Baya, M.P
Hon. Teddy Mwambire, M.P
Hon. Patrick Munene Ntwiga, MP

Hon. Alex Mwiru
Mr. Michael Kinyua
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IvIr. Michael Wanyoike

NATIONAL LAI\D COMMISION

l. Mr. Reginald Okumu
2. Mr. Samuel Odari
3. Mr. Leonard Mwangala

KILIF'I SOUTH COMMT]NITY

1. Hon. Ronald Mbura
2. Mr. Said Juma Iddi
3. Mr. Rimba Mwachiru
4. Mr. Richard Mwambura
5. Mr. Alex Nyingei

- Chairperson
- Vice Chairperson
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Commissioner
Deputy Director
NLC, KiIifi

MCA, Chasimba Ward
MCA, Junju
Kilifi South Constituency Office
Chairman, Makata Village
Secretary

1.

2.

3.
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THE NATIONAL ASSEMBLY SECRETARIAT

6. Mr. Mathias Gambo

7. Mr. Joseph Baragwe

8. Ms. Kusha Mwangale

Mr. Leonard Machira
Mr. Ahmad Guliye
Ms. Maureen Kweyu
Ms. Peris Kaburi

Representative

Representative

Representative

1.

)
3.

4.

Senior Clerk Assistant
Second Clerk Assistant
Audio Officer
Serjeant At Arms

MIN.NO.NA/DCS/LANDS|202L|033: PRELIMINARIES

The meeting was called to order at twenty-seven minutes past ten o'clock with a word of prayer

MIN. NO. NAIDCS/LAND S 12021 I 03 4 z FIELD VISIT TO KILIFI COUNTY ON THE
CONSIDERATION OF THE FOLLOWING
PETITIONS

i. Petition by residents of Dindiri , Makata and Kaole villages, Chasimba Ward in
Kilifi South Constituency regarding dispossession of land

ii. Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses
regarding resettlement of the residents of the villages

Brief by the relevant State Departments and Agencies

The Chief Administrative Secretary Ministry of Lands and Physical Planning requested that the
ministry be allowed to make a comprehensive report on the issues raised in the petition later
through the Cabinet Secretary.

Thereafter the Committee was briefed on the National Land Commission Coordinator, Kilifi
County on the two petitions as follows:

a) Petition by residents of Dindiri , Makata and Kaole villages, Chasimba Ward in Kilifi
South Constituency regarding dispossession of land

i. The land in question LR 152142/MN CR 1347214 covers three villages in Kilifi South
Constituency; namely Dindiri Makata and Kaole;

ii. The NLC Kilifi County Office received a copy of a claim by Makao CBO on behalf
of the residents of the three villages dated 20n November 2019 addressed to the

2



National Assembly Departmental Committee on Lands regarding the ownership of the
' said land

iii. The NLC office undertook due diligence and established that the land was first
registered to the Mazrui family under the 1908 Ordinance;

iv. A professional certificate of title for the said land was issued in 1985 and thereafter the
land was subdivided and transferred to the following heirs; Mabrak Islam Abeid,
Rashid Ali, Mohamed Hamisi, Mohamed Rashid, Islam Ali and Ahmed Ali;

v. The Kilifi County Office also undertook a site visit to the land in question and found
out that the area was heavily settled with several public utilities in place, including
Dindiri Pti-u.y School Dindiri Secondary School Kaole Primary School and Makata
Pti-a.y School. There are also 10 churches, 2 mosques and two trading centres on the
land;

vi. During the site visit the NLC officers observed that the residents of the three villages
acknowledged that the title for the land was held by Mabrak Islam Abeid and that the
said owner had approached the residents seeking them to purchase the land; and

vii. The National Land official also stated that the commission had not considered any
Historical Land injustice claim regarding the said land.

The Committee resolved to seek additional information from the Ministry of Lands and
Physical Planning on

i. Whether the land was registered to the Mazrui family; and
ii. The legality of the issuance of a professional certificate of title for the land in question

the subsequent subdivision and transfer of the land in 1985.

b) Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses regarding
resettlement of the residents of the villages
i' The NLC Kilifi County office received letter from Chijumibo CBO on behalf of

the residents of the four villages seeking regularization of the land in question for
allocation to the residents;

ii. The claim by the Community Based Organization indicated that the area was
inhabited by approximately 1300 household and that the residents had lived on the
land undisturbed for many year;

iii. Consequently, the office wrote to the Chief Land Officer Kilifi and the Registrar of
Titles, Mombasa office seeking information and records regarding the land in
question on 206 February 2015 and only received response from the Chief Land
Office while the did not respond to the request for information despite follow-up
by the NLC Kilifr office;

iv. The matter was later escalated to the NLC headquarters and the commission
through the chairperson issued an advert requesting any person holding title
documents for the land to present the same to the commission for verification

3



failure to which the land would be declared public land and therefore available for
allocation. Nobody responded to the advert ;

However, it was later realized that the said advert had indicated the land in question

as LR 71l44{N instead of LR Tllll4lMl{ but the commission did not readvertise a
notice containing the correct land registration number;

The NLC Kilifi office later obtained a copy of the minutes of the commission

meeting held on 26 February 2018 indicating that two groups had presented

documents claiming ownership of the land in question as follows:
o Certificate of grant issued to Suleiman Ali and his successors.

o An allotment issued to four individuals namely: Daniel Kimeu Muhia,
Lucas Chimera Kenga, Francis Kipkosgei Kemboi, Christopher Tuitoek
Kiplagat in 1995.

v. The NLC Coordinator later advise the petitioners to seek redress through the court

due to emerging ownership claims.

Suspect insertion in the area survey map: The surveyor who had accompanied the delegation

from the Ministry of Lands and Physical Planning informed the Committee that an amendment

had been made to the survey map for the area in question that appeared to have been by free hand

writing that inserted /1 and 12 in two parcels of land originally indicated in the map as LR 71

registered in the name of Suleiman Ali. The said insertion appeared to have been fraudulent.

The Committee resolved to seek clarification from the Ministry of Lands and Physical Planning

on the following

The issuance of the original certificate of title;
The circumstance under which the land was allocated to four individuals in 1995 and

whether a title had been issued to the said persons; and

The authenticity of an amendment made to the survey map for the area that appeared

to have been by free handwriting that inserted /1 and l2intwo parcels of land originally
indicated in the map as LR 71 registered in the name of Suleiman Ali.

v

v1

.l

1.

ii.

iii
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MrN.No.NA/DCS/LANDSI2O2IIO35: ADJoURNMENT

There being no other business to discuss, the meeting was adjourned at three minutes to eleven
o'clock. The next meeting will be held on notice.

Signature ..

HON. R. KAKI NYAMAI, CBS, M.P.
(Chairperson)

Date
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MINUTES OF THE II.TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON FRIDAY 19 rH I/L{RCH, 2021 AT DINDIRI, I(ILIFI SOUTH
CONSTITUENCY AT 1.OO P.M

PRESENT

IN ATTENDANCE

NATIONAL ASSEMBLY

Hon. Ken Kiti Chonga, MP

MINISTRY OF LANDS AI[D PHYSICAL PLANNING

Hon. Dr. Rachael Nyamai, CBS, M.P
Hon. Khatib Mwashetani, M. P
Hon. Omar Mwinyi Shimbwa, M.P
Hon. Ali Mbogo, M.P
Hon. Caleb Kositany, M.P
Hon. Owen Yaa Baya, M.P
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Hon. Patrick Munene Ntwiga, MP
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3. Mr. Leonard Mwangala
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1. Hon. Ronald Mbura
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3. Mr. Rimba Mwachiru
4. Mr. Richard Mwambura
5. Mr. Alex Nyingei

- Chairperson
- Vice Chairperson

Chief Administrative Secretary
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Valuer
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Deputy Director
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Chairman, Makata Village
Secretary
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6. Mr. Mathias Gambo

l. Mr. Joseph Baragwe

8. Ms. Kusha Mwangale

Representative

Representative

Representative

THE NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira

2. Mr. Ahmad Guliye
3. Ms. Maureen Kweyu
4. Ms. Peris Kaburi

Senior Clerk Assistant

Second Clerk Assistant

Audio Officer
Serjeant At Arms

MIN.NO.NA/DCS/LANDS|202L|036: PRELIMINARIES

The meeting was called to order at twenty-seven minutes past ten o'clock with a word of prayer'

MIN. NO. NA/DCS/LANDS1202L1037: FIELD \TISIT TO KILIFI COUNTY ON THE
CONSIDERATION OF THE FOLLOWING
PETITIONS

Petition by residents of Dindiri , Makata and Kaole villages, Chasimba Ward in
Kilifi South Constituency regarding dispossession of land

Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses

regarding resettlement of the residents of the villages

a) Petition by residents of Dindiri , Makata and Kaole villages, Chasimba Ward in Kilifi
South Constituency regarding dispossession of land

The petitioners through four representatives the Chairperson Makao CBO and the area

Member of County Assembly (MCA ) informed the Committee as follows

i. The land in question covers three villages in Kilifi South Constituency; namely Dindiri

Makata and Kaole;

ii. The residents of the said villages had lived in the area undisturbed for many years and

considered the land in question as their home but they had not been issued with title

deeds

iii. The area was heavily settled with several public utilities in place, including Dindiri

Primary School that was established in 1951, Dindiri Secondary School established in

2OOg , Kaole Primary School established in 2009 and Makata Primary School

established in 1961 There are also 10 churches, 2 mosques and two trading centres on

the land;

t.

u.

tt
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iv. They argued the said facilities demonstrated that the petitioners had lived in the area

, for many years;

v. They questioned the legality of a title issued in 1908, held by Mabrak Islam Abeid and
argued that the said title was issued during the colonial administration and was
currently invalid. Consequently, they prayed that the land in question be allocated to
the residents according to current occupancy.

The Ministry of Lands and Physical Planning and the National Land Commission officials
however clarified to the petitioners that title documents issued by the colonial government
through the 1908 Ordinance were still valid and any measures to address the plight of the
petitioners should be made based on the fact any title issued for the land under the said legal
framework was still valid.

b) Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses regarding
resettlement of the residents of the villages

The representative of the four villages, the Chairperson Chijumibo CBO and the area Member of
county Assembly on behalf of the residents informed the committee that:

?

i.
ii.

iii.

iv.

vi.

vii.

viii.

They stated that the area was inhabited by approximately 1300 households
The residents had lived on the land undisturbed for many year and believed that the
land was government land;
They residents had made many attempts through the area District Commissioner to
have the land allocated to them in vain;
The petitioners carried out a postal search for the land in question and established
that the land did not have any register owner;
Consequently, they wrote to the National Commission seeking to be allocated the
land and the commission through the chairperson issued an advert on 2Ol7
requesting any person holding title documents for the land to present the same to
the commission for verification failure to which the land would be declared public
land and therefore available for allocation. Nobody responded to the advert
However, it the said advert had indicated the land in question as LR 71l4/MN
instead of LR Tllll4lMl{ but the commission did not readvertise a notice
containing the correct land registration number despite the efforts of the petitioners
to have the same corrected;

They later found out that an allotment had been issued to four individuals namely:
Daniel Kimeu Muhia, Lucas chimera Kenga, Francis Kipkosgei Kemboi,
Christopher Tuitoek Kiplagat in 1995. However, none of the said persons had ever
been in occupation of the said land;
The Petitioners prayed that the govemment through the Ministry of Lands and
Physical Planning and other relevant agencies initiates measures to have the land
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in question by allocated to the residents. The added that any such allocation be

implemented according to current occupancy to avoid displacement from their

current homes; and

They also requested that in order to realize a comprehensive solution to the land

problem in the area another J2acre piece of government land adjacent to the land

in question be subdivided and issued to the residents of the four villages as some of

the residents also live on the land. The also justifred the request on the basis that

part of the land was currently occupied by a school.

z o-v -L cr_r

MIN.NO.NA/DCS/LANDS1202L1038: ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at three minutes to eleven

o'clock. The next meeting will be held on notice'

Signature

HON. DR. KAKI |I-YAMAI, CBS, M.P.

(Chairperson)

It
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MINUTES OF THE 33RD SITTING OF' THE DEPARTMENTAL COMMITTEE ON
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5. Hon. Ahmed Kolosh, MP
6. Hon. Ali Mbogo, M.P
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MIN.NO.NA/DDC/LANDS|202L|L06: PRELIMINARIES

The meeting was called to order at seven minutes past ten o'clock with a word of prayer and

thereafter introductions were made.

MIN. NO. NA/DCS/LANDSI2O2IIIO9: MEETING WITH TIIE REGISTRAR,
MOMBASA REGISTRY ON THE PETITIONS
REGARDING DISPOSSESSION OF LAND
BELONGING TO DINDIRI - MAKATA &
KAOLE VILLAGES IN CHASIMBA WARI),
KILIFI SOUTH CONSTITUENCY

The Senior Registrar of Titles, Mombasa Land Registry informed the Committee as follows:

i. The land in question LR. No. MN/IV/152, Tile Number CR. 73774, measuring 1776 acres

was first registered to the following names on 1lft May 1970

a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri (ll4:
444acres)

b. Mohamed El Basami as the Administrator of the Estate of Mohamed Khamis El-

Basami(l /4 -: 444 acres)

c. Mohamed Rashid El- Basami (Y+ - 444acres)

d. Muarabu Saliim (716:11 1 acres)

e. Islam Ali (2132:166 acres)
f. Ahmed Ali (2132:166 acres)

ii. A provisional title was issued to the Public Trustee on 8th May 1985, following the

reported loss of the original title, to facilitate the succession of the estate of Muarabu

Salim.

iii. The current registration record for the said parcel of land as evidenced by a postal search

dated 27th July 2021was as follows:
a. Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri
b. 

,Xffi;i BLI;1rrnt 
as the Administrator of the Estate of Mohamed

c. Mohamed Rashid El- Basami
d. Islam Ali
e. Ahmed Ali
f. Mohamed Rashid Basami
g. Haidar Mohamed Rashid Basami
h. Ahmed Mohamed Rashid Basami
i. Mbarak Islam Abeid

iv. The original title for the land in question LR 152lIV AvIN issued in 1970 in the custody

of heirs to the current registered owners should be surrendered to the Mombasa Land

Registry, as it had been reported to have been lost and a provisional certificate for the

same was issued. Consequently, the original title was deemed to have been cancelled.
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v. Although Mbarak Islam Abeid subdivided the land in question into two portions and
' obtained a certificate of title a No CR. 35178 in respect of the share in 2002 measuring

55. 5 acres. The remaining portion was deemed to be legally registered to the other eight
proprietors.

vi. The registered owners of the land in question apart from Mbarak Islam Abeid are deceased,
and the entitled estates need to submit the succession documents for transmissions of the
shares to the surviving heirs.

MIN. NO. NA/DCS/LAND S 12021 I ll0 z MEETING WITH THE REGISTRAR,
MOMBASA REGISTRY ON THE PETITION
BY RESIDENTS OF CHIDONGO, JUNJU,
MRIMA MINE AND BODOI YILLAGES OF
KILIFI SOUTH CONSTITUENCY
REGARDING RESETTLEMENT OF' THE
RESIDENTS

The Senior Registrar of Titles, Mombasa Land Registry informed the Committee as follows;

a. The land in question LRNo. MN/IV/71l1 was allocated to current registered
proprietors;Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei
Kemboi and Christopher Tuitoek Kiplagat as afresh allocation of
government land and the same was processed by the Land Administration
department in the Ministry of Lands and Physical Planning. Subsequently,
the documents for the allocation were forward to the Mombasa Land
Registry for registration and issuance of a title through a forwarding letter
dated 6th March 201 8 from the office of the Chief Land Registrar.

b. Records held at the Land Registry in Mombasa indicate that an entry made
by the Record of Titles in 1924 indicate that the parcel of land was divided
into two portions MN/IV/71il and l\/tll/IY17ll2. The first portion
MN/IV/71l1 measuring 49I.2 acres was reserved as Wakf property to the
heirs of Mohamed bin Juma and their children forever while the second
portion \fi\llYl7ll2 measuring 2158 hectares was converted into the
Mtwapa Scheme vide a transfer dated 6th August 1976.

c. There are no records indicating that a title was issued in respect of plot No.
MN/IV/71l1. However, the registration card clearly indicate that the parcel
of land was reserved to the wakf of the heirs of Mohamed Bin Juma and
their children forever. Consequently, the said parcel of land would not be
availed for allocation unless due process was followed in acquiring the
interest from the wakf free of encumbrances.

d. There is need for the ascertainment of the legitimate heirs of Mohamed Bin
Juma with the aim of procuring the title document and proper administration
of the land as intended.
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e There are no records at the Mombasa Land Registry to confirm whether a
ground report was submitted to the Ministry of Lands and Physical Plarrning

to confirm whether the parcel of land was committed to other use before the

allocation of the land to the said registered owners was made as required for
fresh allocation of government land.

f. The issuance of a 999-year lease for a new grant in respect of the said land

to Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei Kemboi
and Christopher Tuitoek Kiplagat was irregular as the Ministry had stopped

issuing 999-year leases for new grants since the promulgation of the 2010

Constitution.

g. The Ministry of Lands and Physical Planning had commenced internal
investigations on the registration of the land in question to Muhia Daniel
Kimeu, Lucas Chimera Kenga, Francis Kipkogei Kemboi and Christopher

Tuitoek Kiplagat.
MIN. NO. NA/DCS/LANDSl202llltl: MEETING WITH TIIE SECRETARY WAKF

COMMISSIONERS OF KENYA ON THE
PETITION BY RESIDENTS OF CHIDONGO,
ruNJU, MRIMA MINE AND BODOI
VILLAGES OF KILIFI SOUTH
CONSTITUENCY REGARDING
RESETTLEMENT OF THE RESIDENTS

The Secretary, Wakf Commissioners of Kenya informed the Committee as follows:

a. The Wakf Commissioners of Kenya is an institution under the office of the Attomey
General that administers both private and public wakf (registered with the institution)
as provided by the Wakf Commissioners of Kenya Act (Cap109). The jurisdiction of
the institution is confined to the former Coast Province.

b. Land Parcel MN/IV/71/1 measuring4gl.2 acres is not registered as a Wakf property

with the institution as required under section 10 (2) of the Wakf Commissioners of
Kenya Act (Capl09). Therefore, the wakf record by the recorder of title is a private

wakf that has not been registered with the Institution. They clarified that although the

Commissioners registered and administer both private and public wakf. The Islamic
teachings allow for individuals to register private wakf.

c. The lease of 999 years issued to the current registered owners is not valid since the

sanction of the wakf Commissioners of Kenya was not obtained contrary to section

14 of the Wakf Commissioners of Kenya Act, Cap 109.
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They recommended that the parcel land reverts to the Wakf Commissioners of Kenya as

provided for in Wakf Commissioners of Kenya Act, Cap 109 and the Institution could
the administer the same on behalf of the heirs of Mohamed Bin Juma.

v111. On the issue of the squatters currently occupying the land the Secretary said that the
Institution could negotiate with the government to facilitate the purchase of the land to
settle the squatters.

MIN.NO.NA/DDC/LANDS|202L|L08: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at thirty minutes past five

o'clook.

Signature

HON. D KAKI I\IYAMAI, CBS, M.P.
(Chairperson)

vll.

Date
ogO laz
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MIN.NO.NA/DDC/LANDSt202llll3: PRELIMINARIES

The meeting was called to order at fifteen minutes to three o'clock with a word of prayer.

MIN. NO. NA/DCS/LANDSI2O2IIII4: ADOPTION OF THE REPORT BY
RESIDENTS OF DINDIRI. MAKATA AIID
KAOLE VILLAGES IN CHASIMBA WARD,

KILIF'I SOUTH CONSTITUENCY
REGARDING DISPOSSESSION OF' LAND
BELONGING TO RESIDENTS OF

DINDIRI_ MAKATA AND KAOLE YILLAGES

The Committee adopted the report on the Petition by residents of Dindiri - Makata and Kaole

Villages in Chasimbu w*d, Kilifi South Constituency regarding dispossession of Land belonging

to the residents and made the following observations and recommendations. The adoption was

proposed and seconded by Hon. Khatib Mwashetani, MP and Hon. Samuel Gachobe, MP

respectively.

Observations

The Committee made the following observations from evidence adduced in the meetings, that: -

The submissions made to the Committee by both the Ministry of Lands and Physical

planning and the National Land Commission indicated that a certificate of ownership No.

CR. 13774 in respect of Plot No. MN/IV ll52 was originally issued by the colonial

govemment through the 1908 Ordinance is valid.

The land in question covers three villages in Kilifi South Constituency: namely Dindiri,

Makata and Kaole and the residents of the said villages have lived in the area undisturbed

for many years and considered the land in question as their home.

The Committee observed that the land in question is developed with several public utilities

in place, including Dindid Primary School that was established in 1951, Dindiri Secondary

School which was established in 2OOg,Kaole Primary School that was established in 2009

and Makata Primary School which was established in 1961. There were also ten (10)

churches, two (2) mosques and two trading centres on the land. In this regard, the

Committee observed thai it could be difficult to relocate the residents from the said land.

The Committee noted that the land in question was first registered on May 11,1970, in the

following names:
a) Ali Rashid Mathri as administrator of the Estate of Rashid Ali Manthri (Il4

undivided).
b) Khamis Mohamed El - Basami as administrator of the Estate of Mohamed Khamis

EI - Basami (1/4 undivided share).

c) Muarabu Salim (1/16 undivided share)

d) Islam Ali (3/32 undivided share)

e) Ahmed Ali(3132 undivided share).

1
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5. In terms of current ownership, the Committee observed that the initial submissions made
' to the Committee by the Ministry of Lands and Physical Planning, indicating that the title
to Plot No. MN/IVll52, measuring 1776 acres was currently registered in the names of
Mbarak Islam Abeid (3/6 undivided share), Salim Mohamed Basami (1/6 undivided share),
Haidar Mohamed Rashid Basami (l/6 undivided share) and Ahmed Mohamed Rashid (1/6
undivided share was elroneous and only involved the heirs to the l/6 share of the land in
question registered the name of Muarabu Salim(deceased) in 1970.

6. In light of paragraph 5 above, the Committee noted that the Senior Registrar of Titles,
Mombasa submitted that the current registration record for the said parcel of land as
evidenced by a postal search dated 27th July 202I was as follows:
a) Ali Rashid Manthri as the Administrator of the Estate of Rashid Ali Manthri
b) Mohamed El Basami as the Administrator of the Estate of Mohamed Khamis El-

Basami
c) Mohamed Rashid El- Basami
d) Islam Ali
e) Ahmed Ali
0 Mohamed Rashid Basami
g) Haidar Mohamed Rashid Basami
h) Ahmed Mohamed Rashid Basami
i) Mbarak Islam Abeid

7. The Committee observed that Mbarak Islam Abeid only acquired a portion of the land in
question measuring approximately 55.5 acres held by Omar AIi Said, one the heir to the
estate Muarabu Salim (deceased) in 1995. In this regard the Committee noted that Mbarak
Islam Abeid does not hold a title for the entire land in question as alluded to in the Petition.

8. The Committee fuither observed that the original title for the land in question LR 152lIV
AvIN issued in 1970 in the custody of heirs to the current registered owners, which was
submitted to the Committee for perusal on 27th July 2021 should be surrendered to the
Mombasa Land Registry as it had been reported to have been lost and a provisional
certificate for the same issued. Consequently, the original title was cancelled.

9. The Committee also noted that although Mbarak Islam Abeid had subdivided the land in
question into two portions and obtained a certificate of title for his share measuring 55.5
acres. The Senior Registrar of Titles, Mombasa clarified that the remaining portion was
deemed to be legally registered to the other eight proprietors even if they had not obtained
individual titles.

10. The Committee further noted that the registered owners of the land in question, apart from
Mbarak Islam Abeid, are deceased, and the entitled estates need to submit the succession
documents for transmissions of the shares to the surviving heirs.

Recommendations
The Committee made the following recommendations:

1. The Cabinet Secretary, Ministry of Lands and Physical Planning in collaboration with the
relevant stakeholders through the Land Settlement Fund does acquire alternative land in
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the Financial Year 202212023 for settlement of the residents of Dindiri, Makata and Kaole

villages located on Plot No. MN/IV/I52.

2. The registered owners and holders of the original title for the land Plot No. MN/IV/152,
,n"u.riirrg 1776 acresthat was first registered on 1 lth May, 1970 surrender the original title

to the Registrar of Titles, at the Mombasa Land Registry for custody.

MIN. NO. NA/DC S/LAND S I2O2L I 1I5.. ADOPTION OF THE REPORT BY
RESIDENTS OF CHIDONGO, JfINIJU, MRIMA
MINNE AND BODOI YILLAGES OF KILIFI
SOUTH CONSTITUENCY RE,GARDING
RESETTLEMENT OF THE RESIDENTS

The Committee adopted the report on the Petition by residents of Chidongo, Junju, Mrima Minne

and Bodi Villages in Kilifi South Constituency regarding resettlement of residents and made the

following observations and recommendations. The adoption was proposed and seconded by Hon.

Benjamin Washiali, MP and Hon. Ahmed Kolosh, MP respectively.

Observations

The Committee made the following observations and findings:

1. The land in question is heavily settled as evidenced by established infrastructure such

as Bodoi Primary School, Chidongo Primary School, Junju Primary School, Junju

Secondary School, Mirima Mine Primary School, Sirini Primary School, mosques,

dispensaries, churches, and other commercial establishments. In this regard, the

Committee observed that it could be difficult to relocate the residents from the said

land.

2. The National Land Commission, following a request made by the petitioners seeking

to be allocated the land in question, placed a public notice in the print media

containing an erroneous land registration number for purposes of those claiming

ownership of the land in question to avail ownership documents to the commission

for verification and confirmation on 21't November 2017.

3. The Committee further observed that the commission did not readvertise a notice

containing the correct land registration upon realizing that the initial advert had

indicated the land in question as LR No. MN/IV/7I instead of LR No. MN/IVl7lll.
4. The submissions made to the Committee by the Ministry of Lands and Physical

Planning, the National Land Commission and the Senior Registrar Titles, Mombasa

Land Registrar indicated that the circumstances relating to ownership of the land in

question appears suspicious on the following grounds:
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i. The Ministry of Lands and Physical Planning submitted that the current
registered proprietors of LR. No. MN/IVlTlll are Muhia Daniel Kimeu,
Lucas Chimera Kenga, Francis Kipkogei Kemboi and Christopher Tuitoek
Kiplagat.

ii. The Ministry of Lands and Physical Planning further submitted that the

records at the Mombasa Registry also indicated that the land in question

MN/M71/1 was reserved as Wakf property to the heirs of Mohamed bin
Juma. Therefore, the said parcel of land would not have been available for
allocation unless due process was followed in acquiring the interest from the

wakf free of encumbrances (annexure I).
iii. It is notable that Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis

Kipkogei Kemboi and Christopher Tuitoek Kiplagat being the current
registered proprietors of LR. No. MN/IVl7l/l obtained a 999-year lease for
the land. The issuance of a 999-year lease for a new grant in respect of the

said land appears suspicious as the Ministry had stopped issuing 999-year
leases for new grants since 2010.

iv. The issuance of a999-year lease for a new grant in respect of the said land
commencing l't January 1995 and a certificate of Title No. C. R. 71107 in
respect of the said land was issued on ltt March 2018.

v. The correspondence file for the plot could not be traced at the records

section at the Ministry and the survey details were also missing from the
Ministry's survey offices.

vi. The Senior Registrar of Titles, Mombasa Land Registry submitted that there

are no records at the Mombasa Land Registry to confirm whether a ground
report was submitted to the Ministry of Lands and Physical Planning to
facilitate the allocation of the land to the said registered owners as required

for fresh allocation of govemment land.

vii. The National Land Commission submitted that apart from a copy of the title
issued to Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei
Kemboi and Christopher Tuitoek Kiplagat, it had also received a certificate
of confirmation of grant of the estate of Suleiman Ali (deceased), issued to
Awena Hemed Mohammed dated 17th July 2020 nsuccession Case No. 29

of 2017 indicating the land in question as LR. No. MN/IVl7l/Iunju instead
of LR 71I1/IVAvIN (annexure).

viii. The National Land Commission did not readvertise a notice containing the
correct land registration even upon realizing that the initial advert had
erroneously indicated the land in question as LR 7llIViliIN instead of LR
7l11/IV/MN.
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5. The Secretary, Wakf Commissioners of Kenya submitted that land parcel

MN/IV/71I1 measuring 491.2 acres is not registered as a Wakf property with the

institution as required under section l0 (2) of the Wakf Commissioners of Kenya Act
(Cap109). Therefore, the wakf to the heirs of Mohamed bin Juma made in the records

at the Mombasa land Registry in 1924 was a private wakf and hence not available for

allocation.
Recommendations

l. The Ethics and Anti-Comrption Commission considers investigating the

circumstances swrounding the allocation of the land parcel L.R No. MN/IV/71l1 to
the current registered owners and any other person and make the relevant

recofilmendations thereof.
2. The Chief Land Registrar ensures that there are no further transactions relating to the

land in question, L.R No. MN/IV/71/1, until the investigations by the Ethics and

Anti-Comrption Commission are concluded.
3. The Cabinet Secretary, Ministry of Lands and Physical Planning identifies the heirs

of the wakf recorded by Mohamed bin Juma in the Mombasa Land Registry inl924
with a view to acquiring the land in question, L.R No. MNiIV/7lll, through the Land
Settlement Fund for the settlement of current occupiers within 90 days of tabling of
this Report.

MIN. NO. NA/DDC/LANDSl202llll6: ANY OTHER BUSINESS
a. Petition by the family of Mohamed Mwinyihaji Bwika regarding

dispossession of Diani complex land: The Committee tasked the secretariat

to make a follow up on correspondence seeking response from the Cabinet

Secretary Ministry of Lands and Physical planning on the issues raised in the

petition
b. Complaints by Hon. Omar Mwinyi, MP on behalf of residents of

Changamwe Constituency regarding eviction of Mazunguka: The

Committee would consider the complaints raised by the residents of
Changamwe Constituency relating parcels of land in the next meeting with a

view to recommending resolution on the same.
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MIN. NO. NA/DDC/LANDSl202llll7: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fifteen minutes past five
o'clock.

Signature

HON. DR. RA I\-YAMAI, CBS, M.P.

)

Date.
D oE> 2-) I
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REPUBLTC OF KEI\-YA
TWELFTH PARLTAMENT _ (rouRTH SESSr

THE NATIONAL ASSEMBLY
PUBLIC PETITION

RE DISPOSESSION

(No.38 of 2020)

OF'LAND BELONGING TO DINDIRI-MAI(ATA
AND I(AOLE YILLAGES IN CHASIMBA WARD, KILIFT SoUTH

CONSTITUENCY

I, the UNDERSTGIYED, on behalf of the residents of Dindiri-Makata and Kaole Villages of Kilifi
South Constituency;

DRAW the attention of the House to the following: -

l' TrrAT, Makao CBo was registered as a Community Based organization on 26h August 2019
under Certificate Number 49145 and has membership comprising residents ofDindiri-Makata
and Kaole villages of chasimba ward in Kilifi south constituency;

2' THAT, residents'of these two villages comprising of a population of over 65,000 live on the
ancestral land registered under prot No.r52ln/a{N measuring r,776acres;

3' THAT' the residents recently discovered with dismay the existence of copies of a title deed
dated 1908 ttrat allegedly assigns ownership of the land to an absentee individual by the name
of Mbarak Islam Abed;

4' THAT, ttris alleged subdivision and title deed issuance is irregular and highly questionable in
view o{ amonS other reasons, the fact that it was issued over 110 years ago during the British
colonial era yet at Independence in 1963 all Kenyan land was freed from colonial oversight andtansferred to the Govemment to safeguard the welfare of indigenous people occupying their
respective lands;

5' TTIAT, Wachonyi and Giriama ancestors had settled in the Dindiri-Makata-Kaole forest areafor over 100 years without any dispute or opposition, and had built houses, grown crops such
as coconut palms, cashewnuts , maize, cassava and mangoes, and reared livestock;

6' THAT, over the decades, the community expanded exponentially and established numerous
social infrastructure such as Dindiri Nursery school, Makata primary

PT]BLIC PETITION
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RBGARDING DISPOSESSION OF LAND BELONGING TO DINDIRI-MAI(ATA
AND KAOLE VILLAGES IN CHASIMBA WARD, KILTFI SOUT}I

CONSTITTIENCY

School, Kaole Primary School, Dhdiri Secondary School, churches, restaurants, salons, shops,
and other commercial establishments;

7. THAT, grave yards that are almost 100 years old as r,vell as old mango trees are a testament to
the fact that the residents have lived on this ancestal land for decades;

8. THAT, the area residents are the legitimate owners of the land Plot No.lS2lIV/lvIN as a
community by virtue of being the occupants of the land for cehturies;

9. THAT, efforts to address this matter with relevant authorities have not borne much fruit;

10. AND THAT, the matter in respect of which this petition is made is not pending before any
Court of Law or Coustitutional body.

Therefore, your humble Petitioners pray that the National Assembly through the Deparrnental
Committee on Lands:-

Enquires into the matter with a view to securing the revocation of the Title Deed irregularly
issued to Mr. Iv(barak Islam Abed to facilitate subdivision of the land and title deeds
issuance to the legitimate and bonafide residents of Dindiri-Makata and Kaole Villages.

And your PETITIONERS will everpray

PRESENTED BY

HON. KEN KITI CHONGA,
MEMBER FOR KILIFI SOUTH CONSTITT'ENCY

Date..3..f...t.t.. D
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KiLI

TO;
THE CHAIRPERSON
PARLIAMENTARY COMMITTEE ON LANDS
P.O. BOX
NAlROBI

THRO:
THE MP
KILIFI SOUTH CONSTITUENCY
HON. KEN CHONGA

, RE: PETITION BI RFSIDENTS O-t PlNplRI- MAKATA & KAOLE VTLLAGES (MEMBERS
' or Maxeo cgoj

1l

Pieamble:
MAKAO CBO is a registered Community Based Organization. lts registration is
SS/KLF/HD/LR/CBO/CHONYI-D/121t2019 certificate-number is 49148 A"t"O ZOin'August, 2019.
Jf" f:llTn,p of MAKAo CBo is allthe residents of Dindiri- Makata & Kaote villiges of chasimba
Ward, Kilifi South Constituency, Chonyi Sub County, Kilifi County living within the spai of lanJ
occupying the Plot No. lizllvtMN contarning 17i6 acres.
There are over 1000 houienotOs within this arEa.
The totalpopulation of the people occupying the plot is about 6S,000 which include men, women,
children and grand children.

oBJECTIVE OF MAKAO CBO
The main obiective of MAI(AO Communlty Based organization was and still is to come together, pool' ourresourcesandourenergyandfinda tastingsoluliontothe problem ofthls landwherewe reside' 'n, which ourancestors, ouriorefathers, grandparents, parents, ourselves and ourfamilies have livedin itforcEnturies anddecades undisputidand undisturbedyetweareyetto receivetherecognition
a'^'le rightfullnhabitants towarrantthe issuance ofthe rightto ownership ofthe tand (tile deeds).
We therefore, since inception of the group have been finding ways of getting the rightto the
ownership of the land mentioned above and we still haven,t succeeded. '
!n our effort in pursuit of this land problem, we managed to acquire'certified copies of the Land Tifle
Deed dated 1908 , its registration and mode of subdiirision and transfers of the same lsee copies
attached) for the piece of land and found out that the tifle deed to our land (this land of Dindiri -
Makata & Kaole) which we have been occupying for centuries and decades is in the name of oneMbarak lslam Abed. (absentee)

We have wondered how he acquired the said title deed which is dated way back in the 190g, a timewhen Kenya was dnder the rule of the British!l!
We underasatnd that upon gaining her full independence, the entire land in Kenya, was freed from theBritish rule and, we usurped the ownership of our land as a sovereign state 

"nd 
,, the indigenouspeople of Kenya who were occupying the iand in question above.
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. 
Brief Historv of the occupants livinq ln the area referred to as Dindiri-Makata-Kaole.

overa century ago, ourancestorsfound a vastthickunoccupiedforest land covering the entirearea.
They cleared the forest and established farmland and homes forthemselves and theirfamilies then.
No one then complained that the forest land belonged to him/them. No one complained of their landbeing invaded by people and, no reportwhatsoeveiwas madetothethen governmentauthorities of
those days. No one has since come to claim ownership of this land tillto-datel!
over the years rnore of the forest land was cleared as the population grew bigger and bigger.
The inhabitants (indigenous-mainlyWachonyiandafewGirlama) estabiishedthemselves and built
residential homes, grew subsistence crops and cash crops. The cash crops included but not limited
to coconut palms and, cashewnuts, while food crops included maizeand cassava. Some of the otherpermanentfood crops included but not limited to mangoes. We have evidence of very old mango
trees and coconut trees as well as other trees to subitantiate this claim.
The entire area covering Dindiri- Makata & Kaole was eventually all occupied and people grew in
numbers over years. our forefathers and parents therefore continued to occupy and then rnr-"ny morwere born and families expanded and the population grew larger and larger to the cunent stratus.

Development proiects within the plouarea (Dindiri- Makata & Kaolel

iere are several permanent residential and commercial houses (shops, food bandas, bars and
rqstaurants and salons).
Ti.,ie are 3 public nursery and primary schools namely:

' Dindiri Nursery and Primary Schoolwhich was established in the year 1g52:
' Makata Nursery and Primary Schoolwhich was established in theyear 1g64; and
' Kaole Nurseryand Primary Schoolwhich was established in the year2OO4;

All these schools have a totar population of about 3000 students.
Thereisa publicsecondaryschoolknownasDindirisecondaryschoolwhichwasestablished 

in
2006 with a student population of over 400 students
There is a private primary schootwithin the area.
There are also over 10 churches of different denominations.
fhere are domestic animals being reared ranging from catfle, goats and chicken.
There are several permanent tree crops suchlshango plants, coconut palms, cashewnuts trees,and many others.
Also, there are several graves in which we have over the years buried our forefathers, grandparents, I family members.

9e4
7.-,r$eoldgraveyardsspanningfromobomawhereclans

have been burying our dead famiry members overthe years.
2' Very old tree crops such as mango trees, Bombax rhojognaphalon (misufi), coconut trees, and newlyplanted forest trees as reforestation (for economic purposes). several aie old ,"ngo trees can vividly beseen especially in areas of graveyards.
3' Elderly men and women born here who are over the age of 80 years and have never been

disturbed by anyone claiming ownership of the land iriquestion.
Examples of such include: Mzee MdachiMsiriro- born 1g24 (lD No. 5456533), Mzee NyamawiMuhaso-born 1926 (lD No.4584301), Mzee Lewa Ngoma-born 192g (lD Nd.3885433), M;;"Joseph Barawa-born 1930 (lD No.2149351), MzeJMwatsuma Mdiwa-born 1932 (lD'lri;.
3903981), Mzee Mwangala Kusa - born 1935 (lD No. 5339384), nai"" nonoo Mwabonje - born1942 (lD No. 32580497) among others.

4- several permanent residentiar and commerciarhouses
5' The 3 public nursery and primary schools and the 1 public secondary school as other learning

institutions
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ANNEXURE I
RESPONSE BY THE MINISTRY OF LANDS AND
PHYSICAL PLANNING



I

Ir .'a,

t

MIMSTRY OF I.ADIDS AI{D PITYSICAT PI.ANNING

RESFONSES TO II{E NATIONAT ASSEMBLY DEPARTN/ENTAI COMMITTEE ON
LAI.IDS

Honourable Cltair,

Pursuant to a letter Ref. IrIA/DDCILAI\DS/2OZL|(046) dated March 31,202'1.,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond to the following:

i) Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
lvlah,ata and IGole Villages regarding dispossession of land belonging to
Dindiri-Makata and l(aole residents in Chasimba Ward, Kilifi South
Constituency

iil Petition by Hon. Ken Kiti Chonga MP on fuhalf of residents of Chidongo,
Junju, Mirima Minne and Bodoi regarding resettlement of rrsidents of
Chidongo,Junju, Mirima Minne and Bodoi in Kilifi South Constituency

iii) Petition by residents of Tetu Sub-county regarding resettlement of Tucha
Kiandongoro Forest squatters in Solio Ranch

iv) Petition by Hon. Ali Wario Guyo MP on behalf of Father Grol's Welfare
rcgardrng subdivision of the dgricultural Development Corporation
(ADC) land and stakeholder consultations on Galana Kulalu food security
project.

Honourable Chair, we wish to respond as follows;

1) Petitim by Hon. Ken Kiti Chonga MP on tr;hfllf of residents of Dindiri-
lvlzkata, and Kaole Villages regaxdfurt dispossession of land beloqsint to
Dindiri-Makata and lGole residcnts in Chasimba Ward, Kilifi South
Constituency

Ttre petition dated November 3, 2O2O was presented by Makao CBO, a
community-based orgatization comprising residents of Dindiri-IMak'ata and
Kaole villages of Chasimba Ward in Kilifi South Constituency residing on Plot
No. 1S2IIVIMN measuring '1,776 acres, claimed to be ancestralland.

The Petitioners claim that they recently discovered that the land is registered in
the name of Mbarak Islam Abed, the title having been issued in 1908. They state
that the title deed was irregularly issued since it could not have been issued to
the said person during the British colonial era.
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According to the Petitioners, they have resided on theland for over 100 years
andas such, they are the legitimate owners of the land. They claim that efforts to
address the matter with the relevant authorities have been fufiIe.

The Petitioners therefore request the Committee to inquire into the matter with a
view to secure the revocation of the title deed issued to facilitate subdivision of
theland in their favour.

Honourable Chair, we wish to respond as follows;

According to our records, title to Plot No. MN/IVII52 (measunng 1776 acres)
was first registered on May 71.r 1,970 in the following names-

i) Ali Rashid Mathri as administrator of the estate of Rashid Ali Manthri
(1/4 undivided)

ii) Khamis Mohamed El- Basami as administrator of the estate of Mohamed
Khamis El-Basami (7/4 undivrded share)

iii) Muarabu Salim (1/16 undivided share)--
iv) Islam Ni (3/32 undivided share, and
v) Ahmed Ni (3/32 undivided share)

(as proprietors in common for an estate in fee simple)

A Certificate of Ownership No. C.R 13774 was issued under the Land Titles
Ordinance (1908) in respect of the parcel (Annexre 1).

registered proprietors of Plot No. MN/IV / 1,52 arez

ii)
iii)
iv)

I

L/

,

t Mbarak Islam Abeid (3/6 undivided share)
Salim Mohamed Rashid Basami (1/6 undivided share)
Haidar Mohamed Rashid Basami (1/6 undivided share)
Ahmed Mohamed Rashid(l/6 undivided share)

Mbarak Islam Abeid obtained title to a portion of his share which was registered
as C.R- 35178 on November 17, 2OO2 (being a subdivision of Plot No.
MN/IVI152 (Annemre 2).

Honourable Chair,

The petition raises a historicalland injustice claim as defined under Section 15
(2) of the NationalLand Commission Act, 2012. The appropriate redress for the
petitioners would be to lodge the petition with the Nationalland Commission
for consideration. The timeline to submit a historical injustice claim expires in
September 2021,.

-)
shr k{-

L
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Hononrable ffituir,

The Petition dated December 3r 2O2O was presented by residents of Chidongo,

Junju, Mirima Mine and Bodoi villages residing on Plot No.71l1/V/Mainland
North measuring approximately 1776 acres in Kilifi South Constituency,
claimed to be ancestral land. They claim to have lived on the land for over 100
years.

The Petitioners state that they appLied to be allocated the said parcel of land in
zlo\,through the DistrictlandManagement Board and were informed that the
process could not be executed because there was no information regarding the
land at the Kilifi land regishry. They made a second applicatron to the National
Land Commission on Februarl 23, 2075 through the Chijumibo Community
Based Organisation (CBO) to have them formally settled on this land. According
to the petition, the Commission investigated the matter and also noted that there
were no records on the ownership of the land.

On November 27r 2077, the Commission advertised the land through the Kenya
Gazette calling for any person with any claim or interest in the parcel to come
forward. Although the notice provided a 30 days'timeline, no one came forward
to claim the land. Despite this, the Commission did not allocate the land to the
Petitioners.

The Petitioners claim that they were shocked to find that the land was registered
in the names of Daniel Kimeu Muhia, Lucas Chimeza Kenga, Francis Kipkosgei
Kemboi and Christopher Tuitoek Kiplagat (under a ggg years lease commencing
in 1995) when they carried out a search on the land on September 11,2O2O.
They claim that efforts to have matter addrcssed by the relevant authorities,
including the Nationalland Commission and the Kilifi Lands Registry have been
futile. They therefore r.equest the Committee to-

(i) inquire into the matter with a view to securing, with the assistance of the
Commission for the revocation of the title deed and subsequent allotment
and sub-division of land to the Petitioners

(ii) Secure the prosecution of all land officers and persons involved in the
fraudulent allocation of the land so as to discovrage repetition of such
incidents of blatant impunity regarding land matters in the country

(iii) Make any other order or direction that it deems fit in the circumstances of
the matter

Petition by Hon. Ken Kiti Cho4ga MP on Lr;htlf of resid€nb of Chido4go,

Junjr+ Mirima Minne afld Bodoi resettlement of residents of
ChidoqgorJunju, Mirima Minne ard Bodoi in Kilifi South Cotstituency.
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Honourable Chair, we wish to respond as follows;

According to our records, the registered proprietors of LR No. MN/IV/71/1 arc
Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei Kemboi and
Christopher Tuitoek Kiplagat. The parcel measures approximately 198.82
Hectares on a 999-year lease commencinS on January 1, 1995. A Certificate of
Title No. C.R 711O7 in respect of the above property was issued on March 19,
201,8 (Annqure 3).

Hononrable Chair,

We note the following regarding the leasel
i. The correspondence file containing the allocation andpayment history for

the plot cannot be traced at the Ministry Records section in Nairobi
ii. There are records at our Mombasa Registry indicating that MN/IV/71,/7

was previously resened as Wakf property to the heirs of Mohamed bin
Juma and their children forever (fuinerure 4).

In view of the foregoing, the Ministry has written a letter to the registered
proprietors to provide documentation used in acquisition and registration of the
parcel in their names (Annerure 5).

iii) Petition by residenb of Tetu Sub-county regading rresettlement of Tucha
Kiandongorro forest squatters in Solio Ranch

Honourable Chair,

The Petitioners state that they were evicted from Tucha/Kandogoro Forest in
1988 with a promise to be resettledat Solio Ranch Village 3. Theyclaim that
unfortunately, people who were not validated as evictees ended up being the
beneficiaries,leaving the legitimate beneficiaries homeless and destitute.

Tlrey claim that in 2OO8, a major resettlement programme was undertaken to
resettle evictees from Kabaru, Naro Moru and Hombe in Mount Kenya Forest
and those evicted from Yabage and Taina in Aberdare Forest but they were left
out of the resettlement exercise.

The Petitioners wish to be resettled in Village 5 of Solio Ranch which they claim
is still vacant. They state that they were advised by the Regional Commissioner,
Central region vide a letter Ref. RC/LN5/3/2.VOL.V/38 dated December 18,
2Ol9 to petition Parliament since the matter required intervention from several
Government agencies hence their petition to the Committee.
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Honourable Chair, we wish to respond as followsl

Tlre Ministry set up multiagency committee in 2077 to look into the issue of
landless squatters in Nyeri County. The Committee comprises of the County
Commissioner who is also the Chair, all the Deputy County Commissioners in
the County, officers from the Ministry of Iands and Physical Planning and the
National Land Commission.

The mandate of the Committee was to identify the numerous landless people in
the county (squatters), their origin and veracity of the claims. The team found
out that there were several categories of squatters dependinS on their origin
which include-

i) Forest evictees
ii) Those in colonial villages
iii) Former casual workers in the then European farms
iv) Those displaced by developments
v) People squatting on public land
vi) People displaced by naturalcatastrophies

As for the forest evictees, the Committee established that people were evicted
from Hombe, Ragati, Yabaru, Gathiuru and Cheche in the larger Mt. Kenya
Forest. There were also those who were evicted from Aberdare forests such as

7.aina, Kiando4goto (fucha), Yabage and Gatanga. Most of the evictees were
settled by the Government in Ndathi Settlement Scheme in 7992 and 2OO8/9
respectively. The remaining ones are the ones squatting in various places
including road resenres. The list of the evictees is attached marked Armerure 6.
This is because the land was not sufficient to settle all the squatters.

Following site visits, it was found out that these people are living in small
congested spaces averaging l/8 (eighth) of an acre in almost all the colonial
villages scattered in the County, where a family or household of 10 or
thereabouts was living on that portion of land.

The Committee observed that in order to reduce pressure on the piece of land
they occupy, some household members should be considered for land.

Honourable Cl:uir, Solio Ranch Village 5 is private land and is not sufficient to
settle all the petitioners. The Ministry in consultation with key stakeholders will
source for an alternative land and funds to resettle the squatters.

iv) Petition by Hon.AIi Wario Guyo MP on behalf of Father Grol's Welfare
negarding suHivision of the Agriculhual Development Cotporation
(ADC) land and stakeholder conflrltations on Galana Kulalu fmd security
pnoject

Honorable Chair,

The petition raises a number of issues concerning the Galana Kulalu Food
Security Project covering the Galana and Kulalu Government Ranches in Tana

Page 5 of 7



River and Kilifi counties implemented by the Ministry of Water, Sanitation and
Irrigation.

From the petition, the Cabinet proposed several measures to ensure full
utilization of the 1.7 million acre ranch touching on land settlement,
termination of all existing leases on the ADC land, development of road
infrastrucfure, power connection, and the conservation, protection and
management of the environment.

The Petitioner states that the Ministry of Lands and Physical Planning has
embarked on planning and survey of the land for resettlement of the host
communities and subdividing the land for commercial leasing for crops and
livestock enterprises. According to the Petitioner, the Ministry plans to settle
30,000 families and establisha Z)O-acre community ranch scheme.

He claims that the Ministry of Water, Sanitation and lrrigation wrote to the
Regional Commissioner, Coast region to schedule stakeholder consultations for
the project on November 9- 1 7,2020 but it did not take place.

The Petitioner requests the Committee tol

i. Inquire into the circumstances under which the proposed 250,000 acres
community ranch scheme as per existing survey map was amended to
2OO,OO0 acres

ii. Recommend that the 5,000 beneficiaries under the community ranch
scheme be increased to a number proportionate to the affected citizens and
that priority be accorded to locals who have directly been affected by the
project

iii. Ensure that public participatron is undertaken as per the Constitution and
provisions of the dgriculhrral Development Corporation (Special Farms)
Rulesl and

iv. Make any other appropriate recommendations it deems fit in addressing the
circumstances raised in the Petition

Honourable Chair,I wish to respond as follows-

The Galana-Kulalau land is registered under two separate titles. The first title is
Grant No. 44891 (t.R. No.14248) measuring 99,764 Ha (245,044.76 Acres).
It lies largely within Kilifi County. The second parcel is registered as Galana
Ranch Block 1/1 measuring 607,042 Ha (1,500p61.5 Acres). The parcel lies
largely within Tana River County. Hence the total acreage is 706,206 Ha
(1,7 45,7 OG Acres). (Annerure7).

For avoidance of doubt, the ongoing planning and survey work is solely being
caruied out on the Kulalu Ranch (L. R No. 14248) which is within Kilifi
County. Therefore, the statement by the pefitioner regarding the alleged
planning and surweying of the Galana Ranch is not factual.
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The Ministry also clarifies that the subject land in question is not a community
ranchrand neither has it been under occupation by the community. The Kulalu
Ranch belongs to the National Govemment, and is committed to the

dgricultural Development Corporation. In light of this, it is important to note
that therr has been no provision for 5000 beneficiaries under the purported
community ranch scheme as the land belongs to the national Sovernment Any
position on settlement of beneficiaries will emanate from the government after
its processes of planning and survey have been duly completed.

On the issue regarding public pafiicipation, the Ministry confirms that it has
been undertaking planning and suwey of the land under Kulalu ranch within
the Galana- Kulalu Food Security Project (GKFSP). However, the planning and
survey are still at the technical stages where land analyses and initial ground
truthing are conducted.

The plan has proposed the sub-division of the ranch based on the ecovillages
concept to enable promotion of an agro-industrial economy while ensuring
environmental sustainability. T:he draft land use plan is still undergoing
technical assessment and refinement at a ministerial level. The Ministry
confirms that upon completion of these technical pr@esses, public
partrcipatron will be incorporuted in subsequent phases of the project. This will
enable incorporation of views of various stakeholders pending apprcval of the
land use plan.

The Ministry wishes to clarify that based on the status of Kulalu Ranch as

national Sovernment land, outcomes of the planning, sunrey and settlement
processes will be a national government decision. Nevertheless, given the
importance of public pafiicipation in success of development projects, such
decisions will take into account the concerns raised in stakeholder
engagements including the County Government of Kilifi, the area leadership,
other Govemment MDAs, and communities.

Honourable C:hair, I submit.

Karoney, EGH

Aprll2Or 2OZl
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ANNEXURE II
RESPONSE BY THE SENIOR REGISTRAR OF TITLES-
MOMBASA
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REPUBLIC OF KENYA

MINISTRY OF LAND AND PHYSICAL PLANNING

Telegram
Telephon e= O4L /23L29L4

DEPARTMENT OF LANDS,
P.O. BOX 80053-80100
MOMBASA.

When replying please quote

Reft CF. LND. GEN.2/L03 28th |uly, 202L

Clerk of the National Assembly
Clerk's Chambers
National Assembly
P.O. Box 4L842-00L00
NAIROBI

RE: SUBMISSION TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LANDS

The above mentioned matter refers.

This is further to the oral submissions offered by the undersigned to the Committee siting
held on Tuesday 27rh luly,2O2L at English Point Marina hotel.

In response to the two petitions and specifically on the parcels of land under reference, I
wish to state as follows:-

PETTTTON 1- rN RESPECT OF PLOT MN/rVl152 (1776 ACRES)

According to record in our custody Parcel of Land Number MN/IV/152 is registered under
Title Number CR. L3774 and Certificate of Ownership was issued on 11th May,L9Z0. The
registered owners at first registration were documented as follows:-

L. ALI RASHID MANTHRI [As Administrator of the Estate of RASHID ALI MANTHRI -
Deceased) 1/3 share [constitutingY+x1726 = 444 Acres)



2. KHAMIS MOHAMED EL-BASAMI (As Administrator of the estate of MOHAMED
KHAM IS E L-BASAM l) 1/+ shar e fConstituting 7/+ x 17 7 6 = 4 44 Acres)

3. MOHAMED RASHID EL-BASAMI - % share ( Equivalentto la x t77 6 = 444 Acres)
4. MUARABU SALIM - t/76 share - (Equivalent to 111Acres)
5. ISLAM ALI - 3/32 share (Equivalentto 3/32 xL776 = t66.5 Acres)
6. AHMED ALI - 3 /32 share (Equivalentto 3 /22 x L77 6 = L66.5 Acres thereof).

The title register in our custody indicate that a Provisional Certificate of Title was issued on
8th May, 1985 on the loss of the original title. Consequently the original title held by the
owners was deemed cancelled and supersede by the Provisional Title. Further study of the
title register and specifically the substantive document of transfer dated 14th fanuary, 1987
prepared and signed by the Public Trustee for and on behalf of the Estate of MUARABU
SALIM show a share constituting L/L6 owned by the deceased was transferred to his heirs
in Law in respective shares as follows:-

a) OMARALI SALIM -3/6 share (3/6x 111) = 55.5 Acres
b) MOHAMED RASHID BASAMI - 1,/6 share (L/6 x 111) = 18.5 Acres
c) HAIDAR M0HAMED RASHID BASAMI - 7/6 share (7/6 x 111) = 18.5 Acres
d) AHMED MOHAMED RASHID - 1/6 share (1./6x 111) = 1.8.5 Acres

Pursuant to a transfer dated 3 Lst October, 1986 the 3 / 6 share of OMAR ALI SALIM (who later
came to be referred as OMAR ALI SAID) Though a deed of rectification of name was
transferred to one MBARAK ISLAM ABEID. Consequently, Mbarak Islam processed and had
a Certificate of title issued in respect of his share which constituted an area of 55.5 acres as
per computation captured above. The independent Certificate of Title Number CR.35178 as
per the subplot MN /lV /660 was registered on 1l-th November ,2002.

I have noted with regret that previous Certificate of Postal searches issued from our registry
might have been issued in error, due to oversight that transfer entry Number 3 on the
register was not for the whole land but the mere 1./16 share owned by the estate of
MUARABU SALIM. I have enclosed the transfer document for reference and record. It
therefore follow that a current status on ownership would capture the registered owners as
eight [8) in their respective shares, and one owner standing independently on his title issued
in respect of his share (CR.35178). I have also enclosed a current Certificate of Search to the
effect.

Finally I note that some of the noted owners are deceased, the entitled estates need to submit
the succession documents for transmission of share to the surviving heirs.

PETTTTON 2 (IN RESPECT OF PLOT NO. N.rVl71l1

According to record in our custody Plot No. MN/lV/7tfL was registered as a New
lease/Grant. The said Lease was received for our registration through a forwarding letter
dated 6th March, 2 0 18 from the office of the Chief Land Registrar. The Lessee are noted as
MUHIA DANIEL KIMEU, LUCAS CHIMERA KENGA, FRANCIS KIPKOGEI KEMBOI and



CHRISTOPHER TUITOEK KIPLAGAT
assigned Title Number CR.71107.

The Lease was registered on 19th March, 201_B and

However, upon perusal of the registration card record which was kept by the office of
Registrar of Titles, it has come to our attention that Plot No. MN/IV/7Lwas partitioned
giving rise to two portions as follows:-

7. MN/lV/7Ll1 - measuring4gL.2B Acres
2. MN/IV /7Lf 2 - measuring 2L58 Acres

Upon the above subdivisions Plot No. MN/lV /7t/?was assigned new plot No. as MN/lV/135
and was registered on 9th December, L924 in the name of administrator General as
Administrator of the estate of MOHAMED BIN IUMA [Deceased) as Title Number CRJB2Z.
The said title was transacted upon severally through transfers and was acquired by the
Settlement Fund Trustee together with other lands vide a transfer dated 6th August ,'J.97 6 for
Kshs.486,2 00 /=.

There is no record that a title was issued in respect of PIot No. MN/IV /7L/L. However, the
registration card clearly indicate the same was reserved for the WAKF of the heirs of
MOHAMED BIN JUMA and their children forever. This in my opinion would constitute a
private WAKF in respect of MOHAMED BIN IUMA. Consequently the land would not be
available for allocation or alienation unless due process was followed in acquiring the
proprietory interest from the WAKF free of any encumbrances. There is need for
ascertainment of legitimate and legal heirs of MOHAMED BIN IUMA with the aim of
procuring the title document and proper administration of the land as was intended.

I wish to state that we have communicated our observations to the Department of Land
Administration on the way forward in view of the Lease under reference. I have enclosed
certified copies of the Lease and the Certificate of Title issued thereof, the registration card
extract and Certificate of "title issued for Plot MN /lV /7 7/2 (now MN/\V/135) for reference.

S. K. Mwangi
SENIOR REGISTRAR OF TITLES'
MOMBASA

Encl.

Copy to Chief Land Registrar
Ministry of Land & Physical Planning
Ardhi House
P.O. Box 30450-00100
NAIROBI.
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REPUBLIC OF KENYA

IN THE MATTER OF LAND REGISTRATION ACT NO 3 OF 2072

IN THE MATTER OF LAND ACT NO. 6 OF 2OL2

THE REGISTRATION OF TITLES ACT

CAP.281 TREPEATED)

CERTIFICATE OF POSTAL SEARCH AS ON 27rH IULY,2021

152/IV/MN

CR, L3774

L,776 ACRES

FREEHOLD

PLOT NUMBER

TITTE NUMBER

AREA

TENURE

REGISTERED OWNER

ENCUMBRANCES

ALI RASHID MANTHRI as Administrator of
the Estate of RASHID ALI MANTHRI
(DECEASED) L/+ share,

MOHAMED ELBASAMI as Administrator of
the estate of MOHAMED KHAMIS EL-BASAMI
(DECEASED) 1/+ share,

MOHAMED RASHID EL-BASAMI Vq shar e
ISLAM ALI - 3/32 share
AHMED ALI - 3/32 share
MOHAMED RASHID BASAMI -t/96 share
HAIDAR MOHAMED RASHID BASAMI
1/96 share
AHMED MOHAMED RASHID - L/96 share

ISSUE OF NEW CERTIFICATE OF TITLE NO.

CR.35178IN RESPECT OF THE SHARE OF
MBARAK ISLAM ABEID 3/6 SHARE OUT
(oF L/t6 SHARE OF OMARALT SArD)
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.8tr.\ PA(D vt
te.-23

6ERrlf IED TRr-rF COr>y

i^zerri Norrcs NOi z+zr

TInE IIVIAGISTRA1CS COURTS ACT
(Cap, l0) ..

TH.p JLJlD[cI?q, SERVICE COMMISSION

'lN 
,EX-ERCISE .of tho powcrr conferred by secrioa 7 (l)

of tho Magistratos' Coudr Act, rhc Chairman. of tho fudicial
*rvico Comsrission makcr tho lollowiog ossigmcnt cif ri
distilct nagistrato I ,

' .Cn*rir*+.S*xeo (KlRenu, ,r 
'diltric! 

oagislrato cmpoworcd
to hold o ' magislruro'r court of .rho sccond ' Qhss, is
usigncd ' to tho Garissl, Wljir ard .Mandcia districts,
4yifh.clfcct,from rlrt July, 19E5, in oddition ,to .tho Kcrkho
aud Kisii districts by Glzorrc Noricc tNo. 145184, , . ,

',:Drricd rtho 18th Juno, 11985. ..

' Chainnan,' Iudtc'lat rSq"tu Cimiiii.ii'.
r,GN. t606/67

':

G,rzerm Norrc8 No. 2474

: TIIE NAT,IOI.IA,L,A,SSEMIILY AND PRESIDBNTIAI-..,
ELESI'IONS ACT

.Drcurnrrrox on Vrcrxcy

df Molo .town in Nrkuru
rcgistcrcd as rI.R. 32028/ l,
has. Ucen adduccd to rhow
IJt. 32028/,1 has becn lorr,
expira,tion of ninety (D) tlrys
issuo a ,provisional q:nilic,rto oI
has:been received whhio rhlt pcri

Dpted ,thp ,l[th Junc, {985,

n r,lUE Ktl't

903

of a graat
unrl suflicicnt cvidcricc

rhrt .rhc said grant registercd as
.Noticc is givel ihar afrcr' rlc
Irorn q.he date hereof
titk: provided chat no

,I shall
objcoliod

od.

28uh JLne, .I985 THE cieznrr?'

..1

:

PU,RSUAINT to' section lE of thc, National Asscmbly aod
Prcsiclcntial Elcitions Act, I givc ooticc thst, cons;qucnt
upon thE dcath of; ., _

T,, Hox, I{ox.rcc Oxolrt OwnL, M,P,, i:.
tho scat'formerly held by tho raid mclnbcr has bcco;nc vaclot.

'.' apf,f ICAUONS' arc invitcrl for. thc posts showri bctow.,
.Complete_d application fonrrr lhould reuch ihc Sccretary, prUU.
Serv,icc Commission o[ Kcnyt, P.O. .,Box 30095, ].laiio5i, on or ,

bcforc l9th Ju,ly, 1985..r . .
. ,Civil sbrvent appliontc and locul nuthor.iry o.ffice rs should
completc forms PSC. 2r (rcviscrl) iq friplicatc (suboitriag rhc'
origiaal through thcir hcodr of dcprrrmcnt) and curds pSC. 25

.and 25r. Othq.applicanu rhoultt completo forms pSC, 2 ir
triplicatc aad:&rds PSC 24 onr.l 25r.
' ' Thcic documents .lrc oblaintblo oi,ther' from rhc' sccrctary
or othcr govcrnmcnl otliccr lntt a,ro issucd frec of cha.rgc. 

'

Orjginals. oi cerf.ilicartl and rimilur documeats should not bc
. subrnit'ted unless spccifrcally 'askcd .for. All applicanls: should

NgrB , ,, .,'

' ,:'.Incredrcntal crcdits will bo grontcd (o . succcssful . candidatci,: ,.

. Who src not civil scryonlr for opprovcd , prcyious expqrieiic-c.
provided thp qaximum lolory is rrot cxcecded, They wiU. rilio t.
bc etrigiblc for bendils tnd privilcgcs cnjoycd,"by. ciril seryiori\ .

.. in accordanccwith cxistiq goysrnrucnt regulatious, \

J, L. W..,r
GrzBTrE NorrcB,No, 2477'-,; ,' i,,.

PU.BLIC SERVICS CPhIMISSION OF KENYA '

.. r' Vrc,.xctcs ' \"

Yitianci* in thc llhtitry ol llcalthl
' ,,.Pharnruceutical.Tcchtrilogist I l'tiv'cc l'<.irvr) (N,r. ?32IEsj '

' Salary scalc.-K81,794 lo 2,4i.i 'p.n. PI:NSIuI.l.+BLE or

. Applicrnrs must bc scrvirrg ollic.'n. ir, thc iilinis.,i oI Hcrlth'
in tho gnde oIrPharmrccutic;rl 'lccbnulogist,ll (Job ijroup "]I'J). ,

They shouLl huvc scrvitl Ior ir uririioruur of threu (3) ycars io
,that gradc nnd dcmonstratcrl (cclrnical corlrpctcnce irr thcir wort,..
,ability ro .organize and control pcrs'onnel undcr. thcm .for
opliorum .provlsion of -phr.rmaccuticlr,l seryices.: .. . - .: ri ..r ,

.Vacancies in tln Minktry o! Conn:crce pnd lhduslry: 
.-

Senior Industrial Developucttt OlJiccr (Two Pasrs) (No. 233t85)

.Salary scali.lKl2,'l12 ro 3,540 ,p.a. PENSIONABLE or
AGREEIYIENT.T- 

Applican.ts must ,bc iq Jrosscssion of a degrcc in emnomics,
lbusiness administratioo,.comnrcrcrj gcography,,law or some
rela.tcd qualifications. Po$t-grrdurtc qualifications,in thc sa-mc
fie1ds w,ill be an advantagu, Clndidutcs nrust havc scrved for at
.least 6ve (5) ycars, lhrcc of wliich tnust bc at thc lcvel bf
ilndustrial Development QIIio-r .l (Job .Croup "K") on assigo-
grcots involviag industrial .or oonrmcrcirl promotion and admini-

.stration. Serving goverarncnt ofllccrs without .the abovc academic
.qualifications 'but of Kcoyt C,crtilicuto of Ed.ucation staodard
aod tcn .ycars' .expericncc io. prornotioa und adlaidstration..of
.gotn'J'crcc.tpd industfy, thrco of which.must bc at Job Group
.1*,111: lqvel, will abo rbc coocidcrcd,

Thc succcssful candidato wilt bo assignod dutios pcr'laiDiog
to iodus(rial lcgislation, protcclion, invog(coent rod la-xatioa;
transfgr pricing and ueBotia(iom on iodustrial projcotr, draftiog
cabinot and other pooirion papcrl on lnattors rolgling ro
industrializatiorr..

Vacanc,les in the Ministry ol Flnancc atd Planning:
Senloi System Ecologist (Ono Pott) _(Kcnya Ran1gtond Ecol;ogtco.,

Monttoring Urtl) (No, 23,4185)

Salar'y rcale.*Kf2,'tl2 to 3,540 p.t. PENSIONABLE
AGREPMENT. :
: Appficants m,,rt ,b. Konya citkons wlrh o mer(sr oI scje
flcggeq ,frgp a rccogoizcd .lnivrnlrq lo nnI 

,.of, 
ilrc follov

lt

I

t,

I
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i
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Da.lcd thc 2lst Junc, 1985.
'l .. ; I

E. M. G. MATI,
S ptakcr ol' rhe N arioial .Assembly.

G^zstrl NorrcB No. 24?5

. TIIE IIEG'ISTRATION OF TITILBS A]CT
.: (Cap,2&l,;catlon'l|) . . .t.., l '.:

Issue or A lPlrovtstoNAl Cr.nnrtcrre , 1

' WlfEhEAS Willia.m Kimani Richu, lAssistaot iPublic Trustcc,
of ,P..O. Box 80366, Monrbirs:r, admirrislr'iuor of the . estatc
of Muarabu bint Salim ,IJaslmi, thc rcgistered 'proprietor oI
onc.sirth undividcd sharc of thc piccc of lasd koown as
subrlivision No. 152, section 'Mr'lainland North by virrue of
! ccrtficate of ownership rcgistcrcd os C.&. 13774ltl, an6
whcreas sfficient evidencc has brcn adduced !o s'how that (hc
raid ccrtifcatc is lost. lNoticc is givcn thilt alter flhc expiration
of ninety (90) davs lrorn the clatc hcrcof, I shall issuc a pro:
virion:rl ccrtifiqrte of ,titlc providcd th,rt no objection has.hcon
rcceived within thar periorl.

Datcd the Z&th Junc, 1985, . ' ,, . . '. . ,. .

M; L. OJTAMIO_].."
Regitta ol Titles.

G,rzere Norrie No. 2476
:.

; TIHE TREGXSIRATION OF T'ITLBS uA'CT
't, 

,,' I 
'(Cdp. 

X&1, secloir 7l\ : i ' .',,

WH'EREAjS the County Council of Nakuru, a local govorn'
nront body duly constjtutcd undcr the 'Locul tGovoro.ucx.t Re-

cu.latlout,....h 
- 

rsgigtcrc,i !5 proprletor er . leecoa .o! . eU

ih;ip6;. or tuoi knorva.ar L'n, uo, 112322, sirudi6' ooirh'
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A /pqfCCP Y REPUBLIC OF IiENYA

V= lUrE KRP0I$TR/{TIC}'I oF 1'Tot(c,P 281)
TRA}.I3F]]I1 ,fu /41

(herein.lfter callecl rtthe Assistast Public Trustee'2 is tire adrni,.,i----
strator of the estate of the 12te LIU;Ui.ADU SAllli{lrerclnerftei. c;rllecl__
Itthe deceasetlrt) by vittue of a Grant of Letters of Aciministration ---
Probate ancl Adurinistration Cairse Noi?6..of 1983 issuerl op 14t1 Oqtq[st"

i,,rIIER the Assistant Public l'rustee of the i'1s;.rublic of lisny*

19BS AI.ID tIIffREAS the deceasect is the regi{terecl proprietor of r,/6th
undivlcle<l qhare (subject however to srrch cllarg.es leases and encu:ll:---
rarces as are notifled by the momo4andtun enclorsed hereuncler) of arr _

that parcel of land conprising by measurcment one sevell seven sj.x ---
0.?76) acr,es or thereabouts anJ particularly knorvn as 1:lot No.1O2 ---
Section IV \'Iombasa ll3j11rt 6 North rcel of fand is dema1q.1 q,l

'!*nd dellneated on Survey plarn i.lo.Z ached to cer-t if icate of

vrrifrr pa

soz4.t
title issued by the Rscord f itles and reil'1 sterecl at tlre l,Iornbasa

Rsgistry as'CR t3Z?4/ iYiIEitE.{S OLI.q,R .\LI S-tLIIi, SALIl,l iJOI

Rp^SHID B.cS.,trI", II.{IDAR Ir.ioI-IAi,iDD RriSfrID uASiU,.rI .O-O *O*, ,,OrfU-.if R.IS]IID
B.iSAIII are tile treils-a't-fsi,/ of t\e -ostate of 'the deceased entitlecl t
the deceasedts r.ight title ancl interest in the said parcel of 1and
above describecl NoiY TI-UIiilJFol'tE TIIIs TRA]{SFE.it 1'IITltEsSli.TI{ that tLre -----
Assistant Pqblic ?rustee DOTI{ I-!}lillly ,IftAI'ISFER to the 5eirs-st_16rv aI1
tire deceasedts right title and interest in the sald pql-6e1 of land
aIJ- iuplovemelnts l,hereon if any in the fol{orving s}rares:- Omzrr- i\Li
s.{Lrl'i - 3/.6th shs.rg, s.qLrLI l\lolr.ullB) il.,rsttrr) Br\sAL,Ir L/6th strarer, il-.rrDtiil
l,iOi'{,U'.1lID I:IASIII) 9.!.S,UllI-L/6th share and .U-ll,tED I,IO}LU,:FD [iAS]II.] B .s..U,iI-1,/

sliare of tlre cleceaseclrs I./I6th shitre.

Ii{ !?ITI,rg-SS \?IrlREOIf TI-IE Offic.ia1 SeaI of the public Trnstee has
been affixed by ]JJILLIALI liIIiAI.lI nICI-nj'ttre Assistant public 'Irusbee
h:-rs set l:is hqnd in autheutication t)rercof tlri.s t4 y)t'"f

r(^

one thoussnd trir-re hunilrecl ancl elghty

u* /r'
tAa

itliiil-E) wi'b:r t1:e Of f iciaI ,seaL of the !ub1ic
Trus'i;ee or' the -lelrr:I.rl_ic of llenya ;1n.i si3hec.l
ir: authent ical-ior] thc-reof bf, igILl,I.tl,l IiIi,..:,I{I
LTICIIU t he .isslstan.t p11bli-c 'r'rurst ee of I<eny.g-

l,iUt,iOltjri,fl IIIii OIr CI{AtiGEri Lli,iii.0S lIi'.t'ULIllft l,U,:rti

Subject to Fipsl clrari;s in faivoirrljhs.4i0D/--. of Gorzerrunent

I

\i
, l\

i r. '---'--*..1, t

L^_.i\, 1i

Draiwrr l)y ! -
The,lssistarnt Ijublic'l.rusteir
.P.O. llo>< 80366,
I'lUlri!,.rS.\.

of -(si1',r.r 'Eor

h
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thousand se
-'/-

von hundred seventy aix (L?76) acres or there----
abouts eituated. ln the Coast Province of ''tho Republic of
fenya'at,Kaolol and. whj-ch is d.emarcated and delinoated on ---
larid. Survey Plan number 750?9 attached.'to-'hh.e certificate
of ownership number 1091, and registered' at Monbasa Registry
a,e numher C "R"L1?74 /T"

IN CONSIDERAItrOIT of Kenya Shi11-ings Twenty [housand (fSfrs.'-

t,
,i

Republic of Kenya Dg IIEREBY TRAILSI'ER Unto I'IBARAK ISLrr-m ABEfD

All ruy right title and interest i-n rrespect of my share in --
and to the piece of land 4Np together r.rith all the Improve
ments stand.ing thereon absoLutely.

IN 'I^/IfNESS \,JffiRBOF I have subscribed hereunto my name on this
)Ist day of October One Thousand Nine l{undred and Iighty six.

IGI'IORANDUI{ CF CHARGES, LIJ}.SES & Ellic_U}ltslllN0Erg

iiiii, *
SIGi;iilD b.y the said
OliiLP Al,I $/rID in

esoBce of

2O$O.O/=),on1y paid to me by IIBARAE I,SIJA-I{.A}EID of Post
Office iicx,number $?O?L Mombasa of the CoJqt Provj-nce of the

/* a t/), t'L ,/(.: I

I
.,,

{';,i:,i} tiili.i ri,\,1:: ,,\,

s!4i{ aBEIr)
U ox 87021,

yiOI,lBtrEAr lr I E f) T al.t [' Ct\F Y
:l: E.,-, PA IL)

,.L,-),-:..- \i!,i
(r

!, )/--l

i. ,ri-iri I t r;, l-..

d-.jli
t.'CAlE.

't 11ii.,

'9-
i
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IN WITI,IESS

thi's l1th day of JutrY

eighty bigtrt.

ce of

One thousand nine

MOMBAS.^
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fa7

,;ERr lt-lF.o
lLtiS PIitL)
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luE !(Sh

MB4RAK .[,Sleu ABErD
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RF,PUBLIC OF KENYA.

-- ':.

THE REGISTRATION OF TTII-ES ACT

(ChaPter 2El)

CERTIFIGATE OF TITLE
TITLE NO: C.R. 35178

. I fffffgsl,'CERTrl{ that ilBARAK rsIA}I ABErD of P'o' B-ox 87021

,,i

,!

:!.

}

,I

i

I
I

I

I

j

,i
I

I

I

I

lr

- |\
in the Rep riblic of ts r :nya pursuant to'a Transfer registered as Number [$' is

ffiI;:? ffi;;;;.,6i;-;-;;ii'1 ioi an esta6 in rce simpre

" of AII ti,at piecc of laod situaie souEh lJest of Takauagu ToLn cetrtre

of

in thc.

Sualr',:T
spccificd in

trngtaocdr:,lre€Erm&ocf,rctodx fogr atx' (22'46)

b Srrbdivlsl-ou
hcctareJa;lrhor '. iircabouts and bcing laridm*m* Number 560

:---(Uff$rat '{umbcr' L5212) lectLou IV }lain1and North

' ,, deline,r'cd on i nnd Suwey Plan Nrimbcr ?3o5g5

' anni*cd 1-r thc sa ;:l Transfcr)

District containing by measuremcnt two two declrlal

I

Ktltfl

J

.

I

:

l

:

howevr:r'to the Act Special Conditions Encumbrances and other matters

[he Mr,morandum hereundcr written

Ix \ri:rxrss v,l:ereof I have hereunto sct nry hand and seal this e$venrh

day Of Ni vember ljqo EhouoaDd and two €m:rmrraoeo*&l"dfi eoodocx

Registrar of Titles

i\fEMORANDUIVI

i) 
'.Tx 

Land fltle- Act (Cap. 282) Exeeptlng narf III thereof

|ir!{-{1,6PK (L) 2) fhc 1'.stratL, of Tltles Act (Cap' 281)
,i

-^- u;f,:iffit',i;' Tr[, -t16

.l 'llt"

L
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iTeutth,

NATIONAL LAI\D COMMISSION

RESPONSE TO PETITIONS AI\ID STATEMENTS REFERRED TO TIIE
NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON LAI\IDS

REPORT BY:

GERSHOM OTACIil BW'OMAI\TWA
CHAIRMAN

lsth AIrRrL,202l

no,

I



RE: PETITIONS RJFERRED TO THE NATIONAL ASSEMBLY DEPARMENTAL
COMMITTEE ON LANDS

Your letter REF. NA/DDC/LANDS/20211(044) of 31!t March, 2021on the above refers.

l. Petition by Hon. Ken Kiti Chonga, MP on behalf of residents of Dindiri-Makata and Kaole

Villages regarding dispossession of land belonging to Dindiri-Makata and Kaole residents in

Chasimba Ward of Kilifi South Constituency.
2. Petition by Hon. Ken Kiti Chonga, MP on behalf of residents of Chidongo, Junju, Mirima

Minne and Bodoi villages regarding resettlement of residents in Chidongo, Junju, Mirima
Minne and Bodoi in Kilifi South Constituency.

3. Petition by Hon. Khatib A. Mwashetani, MP on behalf of the family of Mohamed

Mwnyihaji Bwika regarding dispossession of Diani Complex land.

Honourable Chair, the Commission investigated the above three petitions and established the

following findings and recommendations.

1. Petition by Hon Ken Kiti Chonga, MP on behalf of residents of Dindiri-Makata and
Kaole Villages regarding dispossession of land belonging to Dindiri-Makata and Kaole
residents in Chasimba Ward of Kilifi South Constituency.

The Commission received a claim dated 16s January 2019 from MAKAO Community Land

Committee regarding Historical Land Injustices relating to Plot No. l52ltV/IvIN C.R 1377414

situated at Takaungu West (a copy attached Annex 1)

A copy of another claim dated 28ft November 2019 from MAKAO CBO to the Chairman,

Parliamentary Committee on Lands was also received at our county office in Kilifi. The claim

was regarding the ownership of Plot No. I52/IV/TvIN C.R 1377414, measuring approximately

1,776 acres (Copy attached Annex 2).

In the petition, the CBO claimed that they have been living on the said parcel of land for many

years undisturbed. However, they had discovered the existence of copies of title deed dated 1908

that allegedly assigns the ownership of the land to an absentee individual by the name of Mbarak

Islam Abed.

Fact Finding

The Commission initiated due diligence from the relevant land offices and obtained the

fo I lowing information;
- That the said plot had a land title ordinance for 1908 registered under the Mbarak Islam Abed

and others who are believed to be Mazrui's.
- On 8e May 1985 a provisional certificate of title was issued and then a transfer was done to

the heirs of the original title holder.

2



Later Plot No. MN/IV/152 CR l3774ll was subdivided into 2 plots Nos. MN/M660
measuring approximately 55.49 acres registered under Mbarak Islam Abed and Plot No.
MN/M661 registered under Rashid Ali 444 acres, Mohammed Khamis 444 acres,

Mohammed Rashid 444 acres, Islam Ali 166.5 acres, Ahmed Ali 166.5 acres. (copy of
documents attached Annex 3)

The Commission conducted a site visit to the area. We found out that the said parcel of land is

located to the west of Takaungu off Mbogolo areas along Mombasa - Malindi highway. It is
heavily squatted with mixed development of permanent, semi-permanent and temporary houses

owned by local communities, the dominant being the Chonyi community.

The squatters claim to have been on the land for over 100 years and have built their homes,

raised their children and even buried their loved ones there.

The land has been developed with public utilities e.g. Dindiri ECD, primary and secondary,

Makata ECD and primary, Kaole ECD and primary, 10 churches, 2 mosques and 2 trading
centres. In addition, the locals recognize that the said parcel of land was registered under Mbarak
Islam Abeid and others as Mazrui's.

Conclusion and Recommendations

1. From ground visit it was established that this land has been squatted on for very many years

and has several public institutions such as schools, churches and mosques as evidence of
long settlement.

2. The Ministry of Lands and Physical Planning in collaboration with relevant stakeholders,

through the Land Settlement Trustee Fund, should consider acquiring the land and settling
the squatters who have lived on the land for many years, built their homes, raised their
children and even buried their loved ones.

3
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2. Petition by IIon Ken Kiti Chonga, MP on behalf of residents of Chidongo, Junju,
Mirima Minne and Bodoi villages regarding resettlement of residents in Chidongo'
Junju, Mirima Minne and Bodoi in Kilifi South Constituency.

The National Land Commission received a claim dated 23'd February 2015 from Chijumibo

CBO which consists of Chidogo, Junju, Mirima Minne and Bodoi villages in Kilifi South

Constituency requesting for regularization and"/or allocation of the parcel No. 7lll/IV/]vIN. The

parcel measures approximately 198.82 Ha equivalent to 491,28 acres (copy of the claim attached

as Annex 1). They claimed that they have been living on the said parcel of land for many years

undisturbed. They further claimed that the land has been developed with permanent, semi-

permanent and temporary houses with an approximation of 1,300 households.

Fact Finding
Upon receipt of the claim, the Commission initiated due diligence by conducting a site visit in

November 2015 to ascertain the ground status (copy of the ground report attached as Annex 4).

Subsequently, the Commission wrote the following letters to the relevant land offices for facts

finding purposes:

A letter dated 20m February 2017 to the Chief Officer in charge of lands, Kilifi County

requesting for his comments/recommendation on the application. (Copy attached as

Annex 2)
A letter dated 8m September 2017 to the Land Registrar, Mombasa seeking for

information and records relating the subject parcel of land, i.e. offrcial search and

certified true copy of documents. (copy attached as Annex 3).

The Commission received a response dated 2l* February 2017 from the Chief Officer in charge

of lands on the matter (see the comments on Annex 2). The Commission did not receive any

response from the Land Registrar, Mombasa even after several follow ups.

Thereafter the Commission summoned the CBO and a hearing was held at Mtwapa Country

Resort on lls September 2017. (Minutes attached as Annex 5). The meeting resolved that the

Commission will place the said parcel 7lll/lVA{N on a public notice in the 3 local dailies as

guided by the law for purposes of those claiming ownership to the parcel to avail their ownership

documents within the stipulated time to National Land Commission for verification and

confirmation. Failure to which the commission will declare the parcel as public land for
allocation.

The parcel was advertised in the 3 local dailies but later the Commission realized that a wrong

parcel number was inadvertently quoted in the advertisement as 7|IIVA,IN instead of
7lll/IV/MN (copy attached as Annex 7). A new public notice was drafted but was not advertised

4
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because the then Chairman of the Commission was removed from the office before the notice
could be published. (a copy attached).

On 266 February 2018, the then NLC Chairman noted that 3 families had visited his office
claiming ownership of PIot No. 7lll/IV /MN. (Minutes attached as Annex 8)

The Commission thereafter received a certificate of confirmation of grant of the estate of
Suleiman Ali deceased, issued to Awena Hemed Mohammed dated l7h July 2020 of Succession

Case No. 29 of 2017 (copy attached as Annex 9).

The Commission then received a copy of a Letter of Allotment, Certificate of Title, and Plot No.
MN/M7lll CR 71107 registered to Muhia Daniel Kimeu, Lucas Chimerakenga, Francis

Kipkogei Kemboi and Christopher Tuitoek Kiplagat issued on 196 March, 2020. A Copy of the
official search dated l ls September 2020 and a Deed Plan are attached as Annex 10.

Conclusion and Recommendation
l. Ground visit established that the land is highly squatted with approximately 1,300

households.

2. The issue of ownership and conflicting interests should be resolved by the Ministry of Lands
and Physical Planning in collaboration with the relevant stakeholders.

3. Once ownership details of the land are resolved, the Ministry of Lands and Physical
Planning in collaboration with relevant stakeholders should settle the communities currently
in occupation of the land.

5



3. Petition by Hon. Khatib A. Mwashetani on behalf of the family of Mohamed

Mwinyihaji Bwika regarding dispossession of Diani Complex land.

A complaint by Tiwi aggrieved residents was presented to the National Land Commission in

2018 and was given a reference number NLC/HLV486/2018. After admission of the claim,

hearing was conducted on 28s Augustz}lg at Kenya School of Government, Mombasa.

The claimed parcel of land (LR. No. 13444) is within Tiwi area of Kwale County. During the

hearing, the thimants were represented by Mwinyi Mohamed Bwika and Rashid Khamisi

Bwika. They alleged that the land measuring 4.5 Ha was their ancestral land. They added that,

they had been paying land rates to the County Govemment of Kwale for the land. They further

alliged that their land was grabbed by a prominent person in government. They had also

attempted to get official searches from the land registry in Kwale, Mombasa and Nairobi without

success. The respondents to the matter did not make an appearance to the hearing by the

commission.

Upon further investigations, the Commission could not prove who pays land rates as the County

Government of Kwale did not have records of this land.

On the same day of the hearing, the Commission conducted a ground visit to the land (LR. No.

13444) claimed by the family of the late Mohamed Mwinyihaji Bwika of Kwale County. There

were no developments on the ground then. Currently, the entire parcel of land is fenced with a
stone wall perimeter fence all the way to the high water mark. However, there are no

developments inside the fenced area.

Conclusion and Recommendstions:
The Commission made the following recommendations pursuant to article 67 Q) (e) of the

constitution and Section l5 of theNational Land Commission ActNo. of 2012.

i. The claim met the Historical Land Injustice criteria and was therefore admitted.

ii. Tiwi Beach Block 13444 to be restituted to Bwika family.

iii. The title to this land to be revoked so that the land is transferred to Mwinyi Mohamed

Bwika and Rashid Khamisi Bwika.
These recommendations were subsequently gazzetted via Kenya gazette No 1995 of l't March

20t9.

The Commission to write to the Cabinet Secretary Ministry of Lands and Physical Planning

requesting her to direct the Chief Land Registrar to comply with recommendations of the

Commission as provided for by Section 15(10) of the National Land Commission Act"20l2.

6

Honorable Chair, I submit.



Gershom Otachi Bw'Omanwa
CHAIRMAN
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{o cBo
30x.!.'53,
:l

IE CHAIRPERSON
\RLIAMENTARY COMMITTEE ON IANDS
O. BOX

IAIROBI

-

@ L/ 'ftnx'-lt I

THRO:
THE MP
KILIFI SOUTH CONSTITUENCY
HON. KEN CHONGA

ne: perrlox eY nestostlrs oF DlNDlRhlt4lcTAt[49!:EYILUGES (MEMBE] S
or en or ptor no' 1sz nvnnu

P.reamble:
MAKAO CBO is a registered community Based organization. lts registration is

SS/KLF/HD/LR/CBO/CHONY|- Dl121t2o1b certificate number is 49145 dated 26th August' 2019.

The membership of MAI(Ao cBO is allthe residente of Dindiri- Makata & Kaole villages of c:iasi'iti:a

Ward, Kilifi South gon.iitu"ncy, Chonyi Sub County, Kilifi Coun$ living within the span of land

occupying the Plot No. 1s2tlVl liN containing {775 acres.

There are over 1000 households within this area'

Thetotalpopulationof the peopleoccupyingthe plotisabout65,000which include men' women'

children and grand children. .l

OBJECTIVE OF MAKAO CBO
The main ou;ecgvIffiAKAo community Based organlzatlonwas and still ls to come together, p "rol

ourresourcesandourenergyandfindaiastingsolutiontotheproblernofthislandwherew 
rei:;"le

in,whichourancestors,ourforefatherr,grandfarents,parents,ourselvesandourfamiliesha "hvld
in it forcenturies and decades undispuleo ano undisturbed yet we are yet to receive the

recognitionastherightful inhabitantstowarranttheissuanceoftherighttoownershlpot "r''
land (titledeeds).

we therefore, since inception of the group have been finding ways of getting the right to the

ownership of the land mentioned above and we still haven't succeeded'

ln our effort in pursuit of this land problem, we managed to acquire certified copies of tne Le "-j

Deed dated lgog , its registration and mode of subdivision and transfers of the same (see c '-.,

attached) for the pie.re of land and found out that the title deed to our land (this land of Dind;i '

Makata & Kaole) which we have neen occupying for centuries and decades is in the name Gi '' ''
Mbarak lslam Abed. (absentee).

we have wondered how he acquired the said title deed which is dated way back in the 1908, i" tin'''

when Kenya was under the rule of the Britishll!

We understanO inaiupon gaining herfull independence, the entire land in Kenya, was ' 'lt'l

British rule and, *" ,srrp6d the ownership of our land as a sovereign state and as thu i
pecpls of Kenya who were occupying the land in question above

t



e r dlqour ancestors have occupied the land covering the entire area. They have since then
ffifarmland and homesforthemselves andtheirfamilies. No one leelrer complained thatthe

rre'st land belonged to himlthem. No one complained of their land being invaded bypeopleand, no
eport whatsoevorwas made to the then governm

iome to claim ownership of this land tillto datell
entauthoritiesof those days. No one has since

lver the years more of the forest land was cleared as the population grew bigger and bigger.
The inhabitants (indigenous-mainlyWachonyiand afewGiriama)establishedthemselvesand built
residential homes, grew subsistence crops and cash crops. The cash crops included but not limited
to coconut palms and, cashewnuts, whilefood crops included maize and cassava. Some ofthe other
permanentfood crops included butnot limited to mangoes. We have evidence of very old mango

! trees and cooonut trees as well as other trees to substantiate this claim.
The entire area covering Dindiri- Makata & Kaole was eventually all occupied and people grew in
numbers over yearc. Our forefathers and parents therefore continued to occupy and then many mofe
were born and families expanded and the population grew larger and larger to the current status. i.

Development orolects wlthln the oloUarea (Dindiri - Makata & Kaolel

There are several permanent resldential and commercial houses (shops, food bandas, bars and
restaurants and salons).
There are 3 public nuraery and prlmary schools namely:

. Dindiri Nursery and Primary Schoolwhich was established in the year 1952;o Makata Nursery and Primary Schoolwhich was established in the year 1964; and

" r(aole Nursery and Primary Schoolwhich was established in the year 2O04;
All these schools have a total population of about 3000 students.
I teleisapublicsecondaryschoolknownasDindirisecondarySchoolwhichwasestablishedin t'
2006 with a student population of over 400 students
Tlir:.i: is a private prlmary schoolwithln the area.
Tl";.-', are also over 10 churches of different denominations.
There are domestic animals being reared ranging from caftle,'goats and chicken.
There are several permanent tree crops such as mango plants, coconut palms, cashewnuts trees,
ar,.j r- ry others.
A',:o, thero are several graves in which we have over the years buried our forefathers, grandparents: 't r '.rily members.

i"':
I old grave yards spanning from Dindiri-Makata to Kaole villages in each boma where clans

. been burying our dead family members over the years.
2. '' et.' old tree crops such as mango trees, Bombax rhodognaphalon (misufi), coconut trees, and newly

'l'r red forest treee as reforestation (for economic purposes). Several age old mango trees can vividly be
especially in areas of graveyards.

:' 'ri rly men and women born here who are over the age of 80 years and have never been. ' '-bed by anyone claiming ownership of the land in question.
L ><amples of such include: Mzee Mdachi Msiriro-born 1924 (lD No. 5456533), Mzee Nyamawi

aso-born 1926 (lD No.4584301), Mzee Lewa Ngoma-born 1928 (lD No. 3885433), Mzee
,ph Barawa - born 1930 (lD No. 2149351), Mzee Mwatsuma Mdiwa - born 1932(lD No.
381), Mzee Mwangala Kusa - born 1935 (lD No. 5339384), Mzee Rondo MwabonJe - born

i l. (lD No.32580497) among others.: :ra.l permanent residential and commercialhouses; )i public nursery and prlmary schools and the 1 public secondary schoolas other learning *
. . iions
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^r Petifion.
.t.

,trrop rue have occupied the aforementioned parcel of land (152r!v, MN) for so many decades

,rd-firrb"d, and we have established ourselves here, we have no other place to call our home/our

hnd exceptitris lanO of Dindiri-Makata & Kaole, we hereby petitlon the government, through our area

illp, Hon.'Ken Chonga; through the Parliamentary Committee on Land, to intervene and have this

mafter resolved once and forall.
Wewish to befully recognized asthe legitimate owners by birth, by virtue of being the occupants of

the land for centuri"s .,id decades, by ionstitution as Kenyans and by right of ownership of the

aforementioned land.

This we are aware that can only be done by having the title deed which is in the name of one Mbarak

lslam Abed (absentee) to be revoked andthe land which is ours be subdivided and we be allocated

and 'ssued with titledeeds.
Our fear is that if the above prayer is not granted, we shall suffer irreparable damage.

We are likely to lose our properties and our lives if this is not granted' : ::

The holder of the tiile has absolutely nothing to show on the ground within the aforementioned pariel

of land for him to claim any reatownership I

on the contrary, we.local residents occupying the section of land (Dindiri-Makata & Kaole). have

enough evidenCe that confirms our right to the ownership of the land.

Kindly consider our Plea.

Thank you.

Signed by us on behalf of the

members of'MAIGO CBO

ffiffi"d-r

,f
Ronald fhtUda
lD No. 9061282
Tel. No. 0726 339 039

- Chalrman o

Cc:

Arettag
lD l,lb.
T

Secretary
3161929

02

Coordinator National Land Commission -
Kilifi County
(Attn: Umi Kugula)

County Executive on Land and Energy-.Killfi
County

County Settlement Officer - Kilifi Countya

a
Tobbias
!D No.
T6l . 0729627509

.Treasurer
D.C.C. - Kilifisouth Sub CountY
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ANNEXURE III
RESPONSE BY THE REGISTERED AND BENEFICIAL
OWNERS OF PLOT NO. MN/IVII'2



'9boo 
& @ompilny

AI'VOCATES
COMMISSIONER TOR OATHS &
NOTARY PUBLIC

46 Floor, Sca Vicw Plaza, Mama Ngina Drive,

P.O. Bor t92'{rl.t0llX)' Monblrq KGrYr

Ccll +2317U-3tl3n
Endl: advoca@aboogrouP.om
vATNO. tOlT
PIN. NO.A000r$63:lP

AMulhenld Aboo

YOt R REF: NA/DDCS/LANDS/2021/060

OtiRREF: Cllzllll
'Advarce copy by e-nail"

The Clerk's Chambers,

National Assembly

Parliament Buildings,
P.O Box 41842-00100

NAIROBI

ATTN: Mr. PeterI( Chemwcno

RE: CONSIDERA.TION OF A PETITION BY RESIDENTS oF 4INDIRI-ll&lIil'TA
AI{D IGOLE VILI"AGES IN lfll,In SOInH CONSTITWNqY REGARDING

DISPOSSESSION OTLAITID BELONGING TO TIIE RESIDEI{TS

We refer to fte above matter urd your tefter dated l7h Junq 2021 with instnrctions to

respond as hercunder:

We have been retained by Mohamed Ahmcd Ali reprcscnting Islam & Ahmed Ali Islam ,

Mbarak Islam Abcid , Thc Directors of Cedi Investnents Limited , The Family of Kassim

A$ulatif being the bcneficial owners having purchased from Ahmed Salim Ahmed Balala

who purchascd thc inrcrest of Mohamed l(ramis & Mohamed Rashid El-basEmi , Ahmed

Salim Ahmcd Balala and Ahmed Salim El-basami representing Rashid Ali Manthri and

Muarabu Salim bcing thc consolidatcd original lawful regisrcrcd lutd owncni of Plot No

152lM4N and thc bcneficial purchascrs whcre the above mentioned residents cuntntly

residc.

Our clicnts are the lawful and bencficial registcrcd land owncrs of the parcel of land known

as plot no. 152IIV/MN- mcasuring approximately 1776 acres situated in Dindiri-Makata and

Ikolc Villages, Kilifi South Constiocncy Kilifi county of the Republic of Kcnya.

For scvcral years now, a number of families havc invaded the abovc-mcntioncd property

claiming to bc squattcrs. On numcrous occasionq our clicnts have made claims and sought

interventions from thc area Chict District Commissioner (DC), Division Ofliccr (DO) as

they wclr thcn known in a bid to settlc thc land disputcs with the squatters but the same has

DATE: 22d tvne,202l



bornc no fruits. Due to thc aforpsaid evontg our clicnts' right to own thc proporty and quictly

have possession of the samc has bccn disruptod.

Our clients' wishcs are to have fte dispute scttlod amicabty through intcrvcntion by the

National Government in a bid to scttlc thi squders wtrilc bcing mmpcnsatcd as rcquM by

the law or by mutual contract.

As the lawful and benefrcial rcgistcrtd ownc6 of the abovc-mcntionod proPerty, thc abol'

mentioncd represcntatives arc rcady and willing to arrcnd ttrc virtrul mocting schedulod for

23d June, 262l d ll:00 a.m. as it only right and fairthat their grievances and ncods arc

taken into consideration beforc any rcsolution is made.

We look forward to frtlitful dcliberations.

Yours Faithfully,
ABOO & COMPANY

AIVoo

Cc The Liaison Officcrs
Parliame,ntary land Committec

l. Leonardlv{achira

2. Ahmcd Guliye

Cc. Mohammed Islam
Mombasa Maizc Millers Limited
Mombasa

Cc. Mbarak Islam Abcid
P.O Box 87021-80100
Mombasa

Cc. Suleiman Hanrnani
Cedi Invcsfircnt Limited

Cc. Ahmcd Salim Ahmed Balala

P.O Box 80534
Mombasa

Co. Ahmed Salim El-basami
P.O Box 80296
Mombosa



REPORT TO THE PARLIAMENTARY COMMITTEE ON LANDS

IN THE MATTER OF THE PLOT NO. MNTIYI I52 MEASURING

APPROXIMATELY 1776 ACRES S.W OF TAKAUNGU, KILIFI DISTRICT

AND

IN THE MATTER OF ASCERTAINING THE CURRENT REGISTERED

AND BENEFICIAL OWNERS OF PLOT NO. MN/TV/152 AND THEIR

CORRESPONDING ACEARAGE

AND

IN THE MATTER OF THE COMPULSORY ACQUISITION OF THE SAID

LAND IN TAKAUNGU BY THE NATIONAL GOVERNMENT/

NATIONAL LAND COMMISSION TO SETTLE THE SQUATTERS AND

CURRENT OCCUPIERS AND THE CONSEQUENT COMPENSATION TO

THE REGISTERED AND BENEFICIAL OWNERS

DATE : 2grH JULY, 2021

PREPARED BY:
ABOO AND COMPANY ADVOCATES

ADVOCATES ON RECORD FOR ALL THE REGISTERED AND
BENEFICIAL OWNERS OF PLOT NO. MNtlYllSz and MNflYl660
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. EXECUTIVE SUMMARY

This matter was initiated by the Letter of Invitation to a meeting from the National Assembly dated
l7e June, 2O2l ,regarding a Public Petition by Residents of Dindiri - Makata and Kaole Villages
in Kilifi South Constituency regarding dispossession of land belonging to the residents. The said

villages are all situated within Plot no. MN/IV/152 measuring approximately 1776 Acres.

AZoommeeting was arranged on 23'd June, 2021 andpostponed to29h June,202l however the
s,rme wasi adjourned due to technical diffrculties with the parties agreeing to a physical meeting to
take place in Mombasa, which took place on27h Jlly,202l.

The purpose of this report, as requested by the Parliamentary Committee, is to ascertain the current
registered and beneficial owners of Plot no MNflVll52 and prove their link to the registered
owners as reflected in Certificate of Ownership CR. l3774ll and the Provisional certificate of title
issued in 1985, consequent of meeting that took place on 276 Jtrly,2l2l at English Point Marina,
with the current registered and beneficial owners present, the public petitioner, Chairman and vice
Chairman of the Committee and the Honorable Members of the Parliamentary Committee on
Lands.

Honorable Members, we shall now proceed to submit documentary evidence with respect the
same.
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BRIEF HISTORY ON THE ORIGINAL TITLE DEED CR.I3774II

In order for us to understand how the registered and current beneficial owners of the said property

are, we must briefly delve into the history of the said land. An application was made in The Land

Registration Court in Mombasa, Application cause no. 5 N of 1922, wherein the claimants Khamis

Bin Salim, Mohamed Bin Rashid, Mohamed bin Khamis El-Basami and Rashid bin Ali El-Manthri

were awarded the said parcel of land via judgment delivered on 3'd October, 1922. Tltejudgment

stated

"In view of the agreement come to between the applications and the Ag. Asst. Land

OfJicer acting on behalf of the Crown, I order that a Certiticate of Ownership issue to

Khamis bin Solim, Mohamed bin Rashid El- Bassami, Mohamed bin Khamis El-Basami

and Rashid bin Ali Elmandri as tenants in common with respect of 1800 acres of land
lying to the S.ll. of the Mazrui Reserve No, 2 and along the lVest bank of the River

Mtoni. That is the Riverforming the Eastern Boundary, and the lYestern boundary starts

from Beacon No. I of the Mazrui Reserve No.l. Instructions for survey to issue

accordingly."

The said judgment was issued by Sd. A.J. Maclean, Recorder of Titles. Annexed herein is a copy

of the said judgment.

A Certificate of Ownership with respect to the said plot MN/IV/52 was then issued in 1962

reflecting six registered owners. The said Title Deed was then held by the firm of Sachedva and

Company up untit a few yeils ago when it was handed over to Aboo and Company Advocates by

one of the clients.

The said Original title deed to plot no. MN/IVll52 was presented to the Committee for scrutiny

on27th July,202l and states the registered owners of the plot as RASHID ALI MANTHRI (ll4),
MOHAMED KHAMIS EL-BASAMI (U4), MOHAMED RASHID EL-BASAMI (rl4),

MUARABU SALIM (1/16rH), ISLAM ALI (3l32nds) , AHMED ALI (3/32nds). Attached herein

is a copy of the said title.

The said title deed was overtaken by a Provisional Certificate of Title CP.. 1377412 which was

issued in 1985, applied for by Public Trustee who was administering the estate of the late Muarabu

Salim consequent to her demise. The existence of the Provisional title was only brought to our

attention when Mbarak Islam Abeid, who purchased several acres from one of the beneficiaries

of Muarabu Salim (her late husband Omar Ali Said). He presented us with a Title Deed with respect

to his subdivided portion of land (55 acres) and a copy the Provisional Title mentioned

hereinabove. Furthermore, an original Deed Plan with respect to his subdivision was also presented
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to.us and is in our possession (annex copy of Deed plan). The legal requirements is to now make
an application to the Lands Office for the issuance of a Title Deed with respect to the remaining
portion of land (1721Acres).

Consequently, the Original Title that is in our possession needs to be surrendered to the Registry
for cancellation. An application for Postal Search was made on29h June,2021 (Annexed herein
is a copy of the said application) to ascertain the status of the ownership of the land however the
same has not borne any fruit as the Mother title file for the Title Number 15212 Section IV
Mainland North cannot be traced. It is therefore our humble request that the Parliamentary
Committee direct the Land office to produce the file so that there may be reconfirmation on the
same.

Furthermore, the Provisional Certificate of Title issued in 1985 has entries showing the property
being transferred to the Beneficiaries of the late Muarabu Salim and the corresponding transfer to
Mbarak Islam Abeid from one of the Beneficiaries of the late Muarabu Salim (Omar Ali Said).
Attached herein is a copy of the said title which title deed is in legally in force and any further
transaction would be endorsed on the said title. The registered owners presently are therefore
Rashid Ali Manthri, Mohamed Khamis El- Basami, Mohamed Rashid El-Basami, Mbarak
Islam Abeid, Salim Mohamed Rashid Basami, Haidar Mohamed Rashid Basami, Ahmed
Mohamed Rashid Basami,Islam Ali and Ahmed Ali.

It is also important to note and bring forth the fact that the application for the said Provisional Title
was done by Wiliam Kimani Richu, who was a Public Trustee and administrator of the estate of
Muarabu bint Salim Basami, and the same was gazetted on 28ft June, 1985.

Now that we have a brief understanding of the history of the property, we shall now delve into
who the current registered and beneficial owners of the said land are. The same shall be done in
the sequence in which the names appear on the title that is in our possession. We shall also provide
all the necessary supporting documents.
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CURRENT REGISTERED AND/OR BENEFICIAL OWNERS OF THE
PROPERTY

1. RASHID ALI MANTHRI (444 Acres)

The deceased passed away on 6th February ,2002 and was survived by 9 grandsons, and two

granddaughters as per the succession petition dated 26th April, 2021 filed under Certificate

where in the petitioners, Ahmed Salim Mohamed and Hemed Salim Mohamed. An order was

issued on 26ft J:uly,202l certifying the matter as urgent and listing the same for hearing on

29th July, 2021. Arurexed herein is a copy of the said Order. As reflected in the Title, the

deceased was the registered owner of % share equivalent to 444 acres of land in Plot.

MN/IV/152. We have annexed herein a copy of the death certificate and the documents

pertaining to the said succession petition.

2. MOHAMED KHAMIS EL-BASAMI (444 Acres)

This registered owner has passed on. At the time of his death, his son the late Khamis Mohamed

El-Basami was appointed as administrator of his estate and he went on to appoint Hyder

Mohamed Rashid El-Basami as his attorney through a Power of Attomey dated 15ft April,

1988. Hyder and Khamis have since both passed on. Since both Khamis and Hyder have passed

on, the deceased is now survived by eleven (1 1) grandsons and (frve) 5 granddaughters. As per

the Title, the deceased was the registered owner of % share equivalent to 444 acres of land in

Plot no. MNAV/152. The process of succession has been initiated at the Kadhi's court via

succession petition under Certificate and the same has now been certified urgent and is coming

up for hearing on 29th July, 2021 Attached herein is a copy of the Succession Petition under

Certificate and the consequent order issued on 26s July, 2021. We have also annexed all

pertaining documents and death certificates.

3. MOHAMED RASHID EL-BASAMI (444 Acres)

The late Mohamed Rashid El-Basami passed away on 28s September, 1945 and Grant of letters

of Administration were issued on 3l't January, 1989 appointing Hyder Mohamed Rashid El-

Bassamy and Salim Mohamed Rashid El-Bassamy as the administrators of his estate. Attached

herein is a copy of the said Grant. He is listed as a registered owner of % share of said property,

holding an interest of 444 acres. The deceased was survived by three sons, rulmely Salim

Mohamed Rashid El-Bassamy, Hyder Mohamed Rashid El-Bassamy and Ahmed Mohamed

Rashid Bassami, all of whom have passed on to date. Attached herein are the death certificates

relating to Salim, Hyder and Ahmed respectively. It is important to note that the deceased's

son's names have been spelt as "Basamy" in the said Grant of Letters of Administration, as

opposed to "Basami" which is how their late father spelt it. However, for the purposes of
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clarification and certainty, the current and proposed administrators of the three deceased
(Salim, Hyder and Ahmed) have swom affidavits confirming that they are one and the same
person.

The administration of the estate of the late Salim Mohamed Bassamy was applied for in the
High Court (Succession Cause no. HC 55 of t997, and the Grant of Letters of Administration
Intestate were issued on 5s January, 1998 (Annexed herein is a copy of said Grant) and the
Certificate of Confirmation of Grant was issued on 29fr May, 1998 appointing two sons of the
deceased, namely Ahmed Salim Mohamed Bassamy and Amur Salim Mohamed Bassamy as

the administrators of the deceased's estate (Annexed herein is a copy of the Certificate of
Confirmation of Grant). The two sons, Ahmed and Amur are alive and were present at the
Committee meeting held on 27h July,202l atEnglish Point Marina.

With respect to the estates of the Late Hyder Mohamed Rashid Basami and the late Ahmed
Mohamed Rashid Basami, a succession petition was filed under Certificate at the Kadhi's
Court (Succession case no. E 239 of 2021), which application seeks to appoint Ahmed Salim
Mohamed and Hemed Salim Mohamed as the administrators of the deceased's estates. The
said application has been certified as urgent and the same is coming up for hearing on 29ft July,
202t.

4. MUARABU SALIM (111 Acres)

Muarabu Salim is listed as the registered owner of 1/16n interest in the said property. After her
demise, her estate was administered by Public Trustee by virtue of Grant of Letters of
Administration - Probate and Administration cause No .76 of 1983 issued on l4m October,
1983. Her beneficiaries were her late husband Omar Ali Said (Erroneously refened to in said
document as Omar Ali Salim) and three grandsons namely Salim Mohamed Rashid Basami,
Haidar Mohamed Rashid Basami and Ahmed Mohamed Rashid Basami, and her estate was
transferred to the said beneficiaries in the following shares: Omar Ali Said (Erroneously
referred to as Omar Ali Salim) - 3l6th share, Salim Mohamed Rashid Basami - ll6th share,
Haidar Mohamed Rashid Basami - ll6tt'share and Ahmed Mohamed Rashid Basami - 116*.

share.

Based on the facts before us and the existence of a Provisional Title issued in 1985, it is clear
that the Public Trustee had been unable to trace the Original Title deed and consequently made
an application for a Provisional Certificate of Title. The same was applied for by one William
Kimani Richu, Assistant Public Trustee and administtator of the estate of the late Muarabu
Salim on 28e June, 1985. Attached herein is a copy of the said Gazette Notice No. 2475.
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Once the Provisional Title was issued, an instrument of transfer dated 146 January, 1987 was

registered against the Provisional Title reflecting the transfer to the four beneficiaries of the

late Muarabu Salim. Annexed herein is a copy of the said Transfer and provisional title
showing said entry. Furthermore, to correct the error with respect to the incorrect names used

to refer to Omar Ali Said, a Deed of Rectification dated 12th August, 1988 correcting the name

was registered against the Provisional title under entry number 5. Annexed is a copy of the said

Deed of Rectification.

In 1986, Omar Ali Said sold his 3/6s interest in the said Property to one Mbarak Islam Abeid.

The said Transfer was registered against the Provisional Title on 24m March, 1987 and Mbarak

Islam Abeid was issued with a title deed pertaining to his 55 acres. He was also issued with a

Deed plan reflecting his subdivided plot. We have annexed all the legal steps that our client

took to obtain his subdivided portion of the land and his Certificate of Tile CR. 35178 which

reflects the owner of the 55 acres of subdivided portion as Mbarak Islam Abeid (MN/IV/660).

Therefore the legal owners of the portion belonging to the late Muarabu Salim are Mbarak

Islam Abeid, who was present in person at the Committee meeting held on 276 July,202l at

English Point Marina and the administrators of the estates of the late Salim Mohamed Rashid

Basami, Haidar Mohamed Rashid Basami and Ahmed Mohamed Rashid Basami who have

been referred to hereinabove, namely Ahmed Salim Mohamed Basami, Amur Salim Mohamed

Basami and Hemed Salim Mohamed Basami, who were all present at the Committee meeting.

Furthermore, in an attempt to survey his property, Mbarak Islam Abeid obtained a court order

from the Environment and Land Court, ELC NO. 294 OF 2016, allowing for a joint survey to

be done to ascertain the level of encroachment of poles and electricity lines if any. The court

further ordered that OCS Kilifi Police Station to provide security to the surueyors to enable

them to perform the joint survey. According to the latter dated 176 July, 2019 by the Land

Surveyor, the meeting was of success until both survey teams were asked to show where the

road corridor passes through as per their cadastral map, which they were unable to accomplish

due to chaos from the locals and they were chased away from the ground.

Lastly, in lieu of the presence and existence of the Provisional Title, the Original Title must

now be submitted to the Lands Office for cancellation as legally required.

5. ISLAM ALI (166.5 Acres)

Islam Ali was listed as a registered owner of 3l32nds share of the said Plot, measuring

approximately 166.5 acres. Islam Ali, also referred to as YESLAM ALI BASHAMKH, passed

away on 26h May,1999 and the process of administration was undertaken in High Court,

Succession cause no. 147 of 2000, wherein Ali Islam Ali and Mohamed Islam Ali were

8



a
appointed as administrators ofthe deceased's estate by virtue of Certificate of Confirmation of
Grant dated 22nd MAY,2OO2. Mohamed Islam Ali was present at the Committee meeting held

at English Point Marina on27n July,202l.

Mohamed Islam Ali explained to the committee how any attempts to enter the land for the
purposes of surveying or ascertaining beacons/boundaries have proven futile due to the hostile
nature of the people currently occupying the land. Their lack of occupation of the land is not
due to negligence or lack of interest on their part, the reality on the ground is that they have

been threatened, chased and do not feel safe visiting their own property.

Any naming issues and discrepancies have been dealt with by virtue of Affidavit sworn by
Mohamed Islam Ali on 28ft July, 2021 annexed herein.

6. AHMED ALI (166.5 Acres)

Ahmed Ali was listed as a registered owner of 3l32nds share of the said Plot, measuring
approximately 166.5 acres. Ahmed Ali, also referred to as AHMED ALI YESLAM , passed

away on 6ft October,2Ol2 and the process of administration was undertaken in High Court,
Succession cause no. 73 of 2013, wherein HAJI AWADH OMAR, ALI AHMED ALO,
HASHIM AHMED ALI, MOHAMED AHMED ALI AND RAMLA AHMED ALI weTe

appointed as the Adminsitrators of the deceased's estate by virtue of Certificate of
Confirmation of Grant dated 24ft October,2014. Mohamed Ahmed Ali was present at the

Committee meeting held at English Point Marina on 27n July,2\zl.

He also explained to the Committee that, like his cousin Mohamed Islam Ali, any attempts to
enter the land for the purposes of surveying or ascertaining beacons/boundaries have proven
futile due to the hostile nature of the people currently occupying the land. He reiterated to the
Committee that the lack of occupation of the land is not due to negligence or lack of interest
on their part, but that the reality on the ground is that they have been threatened, chased and

do not feel safe visiting their own property.

Any naming issues and discrepancies have been dealt with by virtue of Affrdavit sworn by
Mohamed Ahmed Ali on 28s July, 2021 annexed herein.

Honorable members, we have now come to the end of our explanation with respect to how
each of our clients relate to the names present on the Provisional Title Deed as requested by
yourselves. It is our humble submission that we have made the necessary links and lies showing
the consequent legal and beneficial ownership our client's have over the said land. At this
stage, the way forward is an amicable solution that is favourable to all those involved.

9
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SOLUTIONS

Honorable Chairman, Vice Chairrnan, representative of the public petitioners and Honorable
Members of the Parliamentary Committee, we are now at the stage of coming to a solution.

WHEREFORE we humbly pray for the following:

l. That the squatters be settled our client's be compensated by the National Government.

We have now come to the end of our humble submissions.

Dated this 28th day of July,202l.

ABOO AND COMPANY ADVOCATES
ADVOCATES FOR ALL THE REGISTSERED AIYD BENEFICIAL OWI\IERS

10



. MINISTRY OF II\NDS AND SETTLEMENTTelephone: \LZS-ZZ47S
When replying please quote

Ref. No: ...... KI 1 749 vot,
and date

PROPO SED SUBDTVTSION ON PIOT fr. R. NO.

DISTRICT I-ANDS OFFICE
KILIFI DISTRICT

P.O. BOX 258
KILIFI

2ellD .Ai.rclrSd;;;i1., D .?....gA

fl,/O PORTf OF

yB4RAK rsrAr,{ ABETDTP.o. EOX 2rg.
KII,Itr''I.

1V

hcLosed find a scheme plan of the sbove mentioned subdivision, duly endorsed
with ny provision"r -"ppiJLr"ruu5""r 

ti-ti.""ir11ewing conditions:_(i) 
ff:.Tu"::?"l.li:.li}o,3il:ffi:.rj:"li.","""ndered to the Governrnent

(ii) Other local authority by_Iaws.
(iii) Ttre subpl0te to a.sune the conditions of the parent p10t.(iv) subject to the approval 0f the Bahari rend control Bo;Lrd.
'::ffr1fj".""' Approval would be given on coaformity to the above mentioned

Ii&,rAffA K.
DTSTRICT I4IYD OFFTCR,

cc.

trf..ffi,;333IT oF ]",ANDS'

NATROBI. "

sT^lIIEcToR oF suRVEys,
NATROBT.

,H#rxffi:rRAR oF rrrr,Es,



$Er.s No*;-
,

.'t '

DEPARTMENT OF LANDS

rEE

E Eo195B
ORIGIi.{AD

I

t

q

Title

Fr Comassoxm. LlNos

Dature of tran-

Nerunr or Fb

Torar KSh.

si. cts.

Recefited
V

Ca6h
By---thesmof

Chequo

I

>lda.l=5*
Artrer N as0

Cerdcare of Title
Rr;jsaacion
ftar-cir C.enificate
Opeu'ug New Register
Attestation
Inspectlon
Copymg.. ..

V

Conveyingi Preparauon

Swey 
Fe€s

F

I

.,
Rent

l
i
I

Sand Premum

aaStamp Duty

Land Adjudication Fees

Deposits

i

^)
v



/tt 

-

\

I

,t{li.r lr'lhcsrve Ic\cnrc tr,iltl)i rn I.rynicnl uI tlte fcc trctc

[]qrttt Y--Rcgrw..,urr.rr lrlrr.\.r r( lr,lnci l),lll. llrl( J

Fortrt,l.-.Covcrrrrrrcnr I rn,lr ..\rr t(..lr.rt,r<r lS0r. rr,l: ..l:orrr J-.1.:nd-l'rrler \\r r(.hrf)t....,i..). rrri< l
Iorrrt C--Rcgirtr rrr,r,r rl l),,. rnrrlr, \ r t( irr:,r..i ,\lr

N,r

f'rr (Jllicirrl tisc Ontl

R r'c r r lOr$Ji'?i -l
MO

23
TIME

I}. E. l'to..

Our l.lcl'c r(t tr'u

-:

,..-.-

I orrlt (. I an.l ([,rrncrr,.rr \u .(r.r,.rr \. I r( lr rlL.. 'jt,r

lil.l'(,[]l.l(' Ol: KI:);\. f

.'1 lt l)l.t (.'.\'t'i rrN [,.OIi (wr

Ptol |rJo . 
^4* |

lv l5L

?"tA=-( S=.,c{-_Io : 'j-r rc R t:(,ls ! r(..r.k,

l..,ryr> Rtjr;rr I R\. >r_Fl€-irl, \[rrrtrr r ; r

lrcqucsr y(ru to suInJ,
Lo[)y/c()l)ics tlf rlrc [r.rllr>rvirrr: :

ecrrrlrccl eat*ij*ad

5
' r\r.ll1g.',;vu Irj'. (:irr(

;tl)l)iicit(it)ll lO iltrrr..l tlre
'..\tl lrcsir.e rar.r:illr,

:(.linl)\ :tl tlle lirtd,_rl .)il
\ l ;i t i t [\ , l tt i r, 

1 
l, r r.il l r l r: ( l ) r, f i.r \ t i

sliltltl)) (r) (ltc i,Ilrrc,r[ _\1.

; .'l r. i'iitlir..rl ,.(lJ\v .lt.C lttnric r! i,.r tltrs
'ar

fi' 4.5 q-
;t rr: ;rlll.r,.rtl lrcicl,r
l);ttr, 17 - 1

Iil-:t:t, l..r:llr, irr

lr'l l)3\ illL.iit i)i IL,iri

-?1
iI t l. , \t,i l ll:r' Ir.-ltsra'' t: / n-g lo I g 51.; 1 1

,Natnc |^Lft9'ttrk
l)osrul a,lr'l rcss g)

L' I lr) .';ii\:i ti C I (.rO,,- t'.
llL4u^
tvo>-l

fiBAf)
\t -oVgftSa

I

'|)r'IuI, rl rr,r.

t I ',r tlt;;lr!ir:,t rrt tl:,, 1i,..-,t.;r

I 
()

l'() ll). \,1;lt.\t, I ,'li I) IN l)t,l,t I(..\ t.)

I.rrr Ollicill t. s., (.)nl1

l )csp;r tr.herl .

I
I'At, I iit' .r:)r r\ (,.iilr.:t(l()rlr,(l el)11\. \.r)l:tC\ t\ .ilr_[()n\':lrdc,l lrcic,.r itlr. ;

l'he lrbr)vc l-r.guc:;t canl)(r( bc rrr,-.( hcc,lrr...

[')rt lt:

ft
ll el;tstttr



MINISTRY
Telephone: 0|2S-ZZ47S
When replying please quote

n"r. rq.,{.Iv-l9l:1712..y9..+. vfir /301
and date

OF I"ANDS AND SETTLEMENT
DISTRIC"T LANDS€FFICE

KILIFI DISTRICI6.
P.O. BOX 258

KILIFI
J2.t&..No.nenhefl 9 .. 99

r/ Mbarak Isbn Abcid
F.0. Blx 2j8
KILIFI

RET SUBDIIISION OF PIOT NO. 1

MIdAITA K
DISTRTCT I.,AND OFtrICIR

CC.

{= - VIPINGO

f'urther to ny lctter of provisional Approval R9f.. 1o. KTV10/1?49 VOL V1II/ZZ?dated 22nd Au6ust, 1pp8 and your lett-ei daied gth Nor."ber1 1))) accepting thcconditionu 
"tiT]:-ted therein, f hcrcby 

"""r"a-ry Final Approval to the abovepenticned subdivision.

t

Ih_c Conml.ssioaer of Iands
P.O. Eox 33n8g
I{ei.robi

-ffi""tor of survey
Naircbi

-
-Thc Regictrar cf Titles
Monbasa

-



o"A-Nl

RE,C,EIMED
o are ....(str.. l. 2p. y..P
rNwArD neo. rdo. ....+lf

NAIROBIC/CAD/1782

THE DIRECTOR OF SURVEYS,
P.O BOX 30046,
N

Deqr Sir,

U

s.

DIRECTOR OF SURVEY

s L.

November 15, lggg

COPY

t

W. ot TA U GU C KITI H RI a

I submit herewith the following' documents in connection with theobove mentioned survey, for ioror. 
"t-vo* checking ondsubsequenl opprovol :

ll' one (l) leqf - field note cover/index2l Four (4) leoves - field noles
31. one (l) pqge - Surveyors Report
1l Fifteen(rs) poges - computotioni
5)' one (l) Survey plon :.Form No.2, plus its linen copy.6)' copies of opprovor reiters & the ofprored scheme pton.

Yours foithfully,

E.M.J. KIGURU ,/,
LtcENS E D SURV EYOR.
Encl. ( )

__--)4

NB' Kindly ocknowtedge receipr of the documenrs bysigning/stompins ond rlturning o "opy""iir.,ir'ili;;." ft,,4, /a."n 1

'7/Bos o t"l 4zga
SrZ, - - 0t



l

.r-
sKlLl3t

. ... 8r.M..J.r....K+ggr_*.r.......

LIcgNspo LaNo SURvEYoR,

P.O. Box.....g?.UgZ.,

Sunvry oF KElvye,
P.O. Box 3W46,

NarRosl.

No. cR/272/voL.

kinoti llurii thi

AR

SIR, t9

'l

2-?/-?:2 . t

I have ro refer to your letrer No...... .g/.gAD/7Zga-..........

aatea . .lI:11 :.?2..
representing your survey/ re-establishment of the above

..and to inform you

been approved.

that plan number FIP. -..i.7?/.,1.p-e.. . .has
Deed Plansmav be srrhmitto,.r .^_ _:_with. - >e submitted for signature no{ when the conditioas of approval have been complied
Checking fees amount to Sh.....5.r_4oQrl=..

I am. Sir
Your obedient

L.R. No.(s) W/N/-66:}_601 .. (formerry, .....ltV/-Iy/_1.
Situation.. . 9.:.I.:. g-{. T"kl*_s-}. r:-c-: - KiLifi

Copy to. ...9_qpp9.-li_9: 44240

S.O.K. Accts. for Direuor of Surveys

fr
\, 6S- .=D

\

[n [,r* ,'-lr,j ,r( C-.\ Lz1 7 7/---a

P,tt. lZr>v 3t- o+(,)

N Hr/-tsr.)
7{



I
I

t
!
jb

/

Qt clc'it

E Kenya Shiltin Six ArC trDtl i7 i-l-,) rf,lJa

)Eitc

02-o

KSh alL 0Ol--'---t

For Standard Chane16d Bank Ksnya Limit€

r'

Standa rd Cha rtered
$tandard. Charte,: red Bank Kenya Limited

fRbAS u & ) >qus-\.:: ir.:.,rir.itiASA

i\i 51 P.,J ri'at

I t-,

VALID FORAMOUNT N

VALID FOR PAYMENtr I

/r' tt

LV {.
Order

o

a
OT EXCEEDING KENYA SHILLINGS FIFTYTHOUSAND
NKENYAoNLy 01C35991?521O

tt'IEO Sr., tr:O eO ?BE,: lt,rrr I !il I i S a IOil.

I

a

:)



EDWARD KIGURU LAND SURVEYORS
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Em ail : kigurrr@swiftmom basa.com

Consulting & Licensed Su ryeyors

lv 1

* Cadastral surveys* Topographical surveys* Engineering surveys* Mapping surveys
' Land planning consultants

June 5, 2OOO
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I EEREEI OEETIIY that by Foason of fact that the Certiflcateof ritle regtstered. aB c.R.rrTl4/L bas bee' loet thie proyrslo'a,r
certiflcete issued. ,nd.er sectlon 7r of the Act sb,ll aerrs and. bevalld for ar] pulpoe€s 1u rleu of'the loet certlflcate of litre.

Itr WITIIESS HEBBmp f bave h.erer:nto set ry hend, and. sealthie treaty eisbth day of October Oae thoueand, nrae h,adred *,d,
E1€!ty five.

@-r.r*
BECISXAR OF TIIEES.

?

fi

i4,ffi'r,; i'':"







o
),

o
o,-
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THE K-ENY' 28th June, .1985 A GAZETTE 90i

TIIB ilvI,AGlsTlt.tl'lt5' COURTS ACT
(Cap. l0l .

l]H.E JUIDTCI'AI STRVICB C\)N'JM }SS ION

,Asstoxtterr olt DlSrrtcr MlotsrR.lTB

lN 'EXERCISE of lho powcrr conletrod by sectlon 7 (l)
ol tho Magistralos' Courtl Act, thc Chairmanr of lho Judicial
&wico Cimmission makcg tho followiog ossignment of I
l":[t#t;lTilo *^**, r ditrricr rusisrraro cmpowcrcd

ro hold l magistratc'r caurl of thc' sccond ' chss, is
alsigncd 1o. tho 16trisr, Wujir and Mapdera districts,
.rvith cllcct ,from rlsl July, 196J, in addition 10 {ho Kcrkho
anrl Kisii districu by Grrzcttc Noricc tNo. 145.184.

' Dined rt}s 18th Junc, 11985.

,A"H' SIMTPSON'

Crzerrg NorIcB No. 2473

ludlclal Servlcc
.GN. 1606/67. .

Chairnatt,
Commbh.on.

OAZETTB Nortca No. 2474

THE NATISNA,L ASSI]IIIILY AND PRESIDENTIAL
ELIrc'I'IONS ACT

(Cuy, 7)

.DecLi&rrrox oo VrcrNcY

PURSUAINT lo scctibn l8 ol rhc National Asscmbly and
Prcsidentiol Elcctiong Act, I Sivc ao(icc thtrl, consequcrl
uporr thc dcalh of-

Tne I{ox. llorucc Oxotu Orvtlt, M.P,' . : .

Jro stat formcrly held by tho raid ntcmbe-r hns bcco;nc vacrnt,

Datcd lhc 2lst Junc, 1985. '. : "

$

P. M. G. MATI,
S p'a*c r ol'the N aliirial"Atsembly,

I GrzsTDr Norrcr No. 2475

' 
TttE ttbcrslir"r'iloN oF'l'lrLES "Atgr

(Cap. 281, *arlott 7I).
' Issua oF A rpltovtstoNAL &RTTF,CATE '

rcccived within that periotl...

Dated tho 2Eth Junc, 19E5,
. ., ; ,,i

M; L. OIIAMBO, .

Regbtrar. ol Tltles,

Gralrre Norrix No. 2476

.ITTIE IREGXSTRATION OF TIITLEIS. Afi
.,1 ... 

., 

' '{Cdp.7&1, 
secrloir ?l) : ' .,. . : .

. IssLrE or' ,'. Pnovlsiort,r-t. :l'elirtptcare 
:

i,\/ii'l;.1.? F-F .- il-.r-: ,{jotintV ,i-o,..r;r:ri uf l'1a'Er-riri, a 'lof9.i I;u,i f,t'r
r,,t, r,,i., -1,1., ,,,;1r;:1i rr' ., , ,'..1., l-r.,.-.....'-.i
,,,,,,i,',,,, , :, ,,. i-" l.:, i .. : . -,': ' " .. lr.l"

' VIIEREAS Williarn Kimrni Richu, lAssistaat Public Trustcc,
of ,P.,O.'.Box 8036'6, Monrbitsr, rdministrirtor of (hc estalc
of Munrabu bint Salim ,Ilasrmi, the rcgistered propr'ietor oI
onc.sirth urdivided sharc of thc piccc of land known as

subtlivision No.'152, section 'Mrlainland Nort'h by virtuo of
a ci.rtifrcate of ownership rcgistcred os C.R. 1l3Tl4l\1, and
whereas sujllcicnt evidcnco has bccn udduced to show that (hc

said cirti.ficato is lost. Noticc is Sivcn that aftcr tha expiration
of ninety (90) days frorn lhc datc hcrcof, I shall issue a pro'
virionrl tcrtificute oI 'titlc providcd thrt no objection hos :hcon

of Molo town in Nrkuru Di:trict' by virtue of a flr.rLI
registered a-s ,LR. 32018/ I, und whcreas suflicicnl cvidcit:c
has. Ueen adduc.cd 1o :how lllrt thc said grant registi rc,j r'
IJt. 32028/l has bcen lost, .Noticc is giverr that aItcr ih'
expiration of ninety (r)0) <lrys Iroru llrc dale hercof, [ :lr-rl,
issuo a 'provisional ccrlilicrlc of titlo providcd that Do objcc:i,)rr
has becn receivcd within thut pcriod,

D&1ed ,tho .l'lth June, :198J.

'J, L, W. lvlUNJUC"l,
Reghu'u'ot Titlet

G^zsTrE Nortce.No, 2477
i: ! 1r

PT BLIC SERVICB CDlylMtSStoN OF KENYA
.' t Yrcaxctcs'

APPLICATIONS lrc lnritcd for lhc posts shown
Comple(ed application fonrtr rhould rcuch (lre Sccr"ta.ry,
Servicc Commission o['Kenyr, I.O. 'Uox 30O95, Nairoui,
be{orc lgth July, 19U5., ' .

Civil s'crvarrt applianlr urd locll Iuthor.ity ollicc(s sh.rrrkl
iomplete forms ISC. 2r (rcvixd) iq {riplicatc (suburitting rhc
origiaal through their hcadr of rlcprrrtmcnt) und curds PSC. 25
and 25r. Othcr. applicarrt! thould complctc forms PSC. 2 in
triplicatc atrdicardr PSC 24 ond 25,t.
' Thcse documents .urc ob(olnoblo ci{her frosr lhc sccrctary

or o(hcr govcrnmcnt ollicr antl aro issued frec of chargc.

Originals oi ccrtiliokr and tinrilur clocurnents should not b<

submitted unlcss spccilicllly 'oslicd for. All applicun(s shc,rrl..l

statc thcir posial addrcslcs,

: Noru
' '.lncremcotal crcdits rvill bo grottlctl (o 5uccc.sjlul cart,li,:l rr.'r
who arc Dot,civil ScrYtnlt for lpprovcd prcviorrs cxtErr. :,.

provided lhc q0ximum !0l0ry i! uol c.rcccded, 'I hey rvill .,: 
'r-,

be eligible {or bcnclitt rnd privilcller crrloycd'by'civil !cr\',,.ri
i n accordance'rvith existing Sovcrnnlctlt rcgu lirtiorts..

Yacanciu in thc ilittittry ol ll,:olth:
Phartr,uceutica!'Technilosist I l'fi;t ea l1,srr) (N,,, 3i2lS5;

' Salary scale.-1KLl,3)4 to 2,'{i l l,,rr. I'liNSl(;I"j.'t ltl-i: i:r
AG.REEMEI.T, I

.. Apbliccnrs must bc.scrvirtt ttllieitr. irr tlru i.lirrir',1 of fl(,lth
in .tho gr,rde oIrPharnrrccutic.sl 'lcclrrr.,lu6ist 'l I (Job ljroup "l [").
They should huve scrvctl Ior it trtiiiiotuul oi threr (3) ytrrr.' io
.thtrt gradc nnd demonstrltcrl tcclrrric.ll cornpctcncc irt thcir work,
hbility to organizc ond control pcrsonncl undur. lhcor lor
opliarum provision 9f -phrrmactulicd serviccs.

Yacancies in thc Mitrittry ol Comnrcrcc anl btdustry:
Settior lttduslrial Develoyucnt OlJiccr .('Iwo Posrs\ (No. 231/85)

Salary. scale.-KE2,'ll2 to 3'540 ,F.4. PENSIONABLE or
AGREEMENT. '.'. .

' Applicants must 'bc i4 Jrcrscsion of a degrce in cconomics,
tbusiness . administratioo, - commcrcc, geography, law or some
related qualifications. Post.gruduatc qualifica(ions in lhe srme
fields will be an advonlog,:..CondirJntcs nrust havc xrved for at
least hve (5) yerrs, lhr* of wlticlr must bc at lhc level of
,Industrial Devblopmenl Qtlircr 'l (Job '6roup "K") on ass.'gn-

mcnls involying industrial .or conrmcrciol prornolion ond admini-
s(rtttion. Serving govet'nmcn! ofliccts without 'the sbove acadernic
qualifications but of l(coyo' Grtificuto of Ed.ucation stirodald
arrd ten .ycars',expericncc io prornotioo und administratiou' of
gorprpercc 'gpd'industry; tiuco of which nrust be al Job Group
."K'r ,lcvel, u,'ill alsr rbc cqnridcrcd,

Thc successful candidats wiil bo assigro,j dutips -ccrlsiuic,r:(o ioduslrial legislation, protcclion, irtvov(mest e'nd {axstion:
transfsr pricing antl: llegoli!tious ott indrrstrjaI Proic,:is, dtrr{ri:t
cabinot and other poeitlon papcrJ on mlrttcrs ro"rtins-, i,-

ir:Custria lization.

Vrcancies ln the iliniitry.ol Pltwttce attc) Plattring:
li:rior Sy;ttm Eco-logrii (Ona I'o:ti (,1.1 e i.i',. Rr,;;,e 4. !,.,,..: 

-l :,ti.:: ;

i>lonlto.riity, ''t,'l'\ i'l l.l 
^-:l i 3l;'r

/ll:..__'ri,'. r'.'.
':;,;.1.p;i,r.:=r1 --

bc low.
P u blic
on or
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of Eonya boing registered. as propri,etor in

i>pI, OI'IAR AI,f SAID of post Office Box number 1II?O, [adauDgrlin trre,trlli{i' Dietrict of the Coast provinco of the id------_a
Ni------
LJ1respect of 1/6th undivid.ed. shsre (subJect 'however 

to suchchargeq reases. rand encunbrances as are aotified, i n the
rneuoxandun eadorsed hereon ) ot AI,I TEAT pleeo of land I5Zgection, IV Matn1and North containing by ueasureuents on6
thousaad aeverl hund.red seventy six ( L??6) acres or there--__
abouts situatecl in the Coast Province oftt he-Republic of

ie denarcated aud delineated. on
T,and Sirvey plan nunbol 75OZg attached.--to- bhe certificateof olnership nurnber IOgf5 and registered,, at Monbasa Registry
as number C.R.l1T74 /1.
rN CONS IOII of Kenye. Shillings Twenty [housand (B$ho.
20pOO/=) only puid to me by I{BAR.I.E ISI,AI'1 ABBIS of post

' Office,.Box nunber B7O?l llonbasa of ,the Coast province of theRepubl,ic of Kenya !.o mrpBY TRANSTTER Unto IIB,,\RAK ISl,n}I ABEQAll uy right title and ir:terest in respect of my share inaad to the piece of land AND together with all the fuprovements standing thereon absolutely.
IN I,JITNESS TIiERNOF

]Ist day of October

I,TEUORAND

I have subscribed. hereunto my name on this
One Thousand Nine Hundred and. Eighty six.
UMOFC ILARGES. IEASES & ENCUHBRANC ?a

-Nrt-
SIGNED by the said.
OIIAR ALI SAID in

sence of
<''-52r{

/a auTvLft
i tir';L:r',.. alljl'L i. r

P

;i;-Cl5'.o BOX

SIAM ABEID
87o2L,

I(.,'

l'rt. ict-rl.t'

rr(tr ,l'

}TO}ItsASA"
,,,,r...,-? -*f

OIY
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Property

Court
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Heirs: See schedule ol_erleaf

Share of
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1. The deceasea $as
4,.c r' :"jt' 

M.#''ff'dffi ld:dH.*

1.
i1'f I '.;$-GIEPIJ-rrr.

1

survlved by the followlng chJ.Idren: -
j-fu".r."irEa -$"'EIJauy" ?;b'orr) 

, ' 3. . o*rbr .nependanrs : -
(a) Ruklya Haj.der Mohamed

lst wldow

(b) I'fwanashanl Juma - 2nd
wl-dow

.?S.i,,&fi ii ii .,:r;,,1

tb'the

Salin
son

i', irrrt-i
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REPUBLIC OF XEI{YA

CERTIFICATE OF DEATH
Ng:

Death in tbe.....---.-. Itbmbasa Ooast....District in the.

No. 25031s? ll9 s5
Name and Surname

of deceased Salim Mohaned EFssany Age 67 yet

eI}FSex Residence libmbasa Oecupation Ret i:
Datc of
Dpath 29th July 1 995
Place of
Death trEwa Medical Centre

Cause of
Death Hypertension

3

:l$

i$
:$
i$
rs
t$

,$

:$
,S

$
$

I!
i
!

Signaturc, Description
and Residencc
of Informant Irr" s .A .sald

Signature of
Registcring
Officcr

Dr. Ng rethe Datc of
Registration

Certifid to be true copy of a*phi8B/an entry in the Register- of Deaths in the District above mentioned.

Givsn under the seal of the Rcgistrar-General on thc. 25 th .-'. .-..day of....-... .......-.......1 t

This certificate ie issued in pursuance of the Births and Deathe Registration Act which provides that a certified c
any eP.try in anl register or return purporting to be sealed or stampcd wilh thc scal of the Rcfrstrar-General shall be rc
as evidetrc-e of thc dates and facts tliieon cbntained without any or other proof of such eihT.

CA.72{A of 3.8.95

Typedby: (.-..-.........................P-A..... . ..)

Chocked by: (....

fEE PAID: Ten Shittirqgs
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Rt I'Ltllt l( ( )l hl;Nt'A

Illl. Rt;(ilslRAll()N ()l' llll-l s A(-l

t( hnptt :,\ll

CERTTI.'IC'ATIi OT' TITI,E
I'l I I l N(): (1.R. .)51 /tl

I lltiRl-tl\'('l:RIlFY that y61111111i ISIJ\M l\Bl:ll) of P.O. Itox tl70/l

)l()Ytsr\SA

of

in ttc Rcpublic of Kcnya
rcgistercd propricto(s)

c.R. r377414
punuant to a Transfer rcgislered as Numbcr 1rf,.. isIdft now the
rs owncr(s) for an cst8te in fee simplc

of ALL thst picce of land situate South l{e8t of Takauogu Tolra Ccntre

i! rh K111f1 Digtria coataining by mcerurcmcnt teo

5.--L+tnra-atO,sfx four slrx (22.46)

hc",ue!a',*or rhcreatrurs anrr bcing -#h1ffiitr Numht.r 66e

tOngrnal Numb€r 152l2) Sectlon lv M8lnland Norch

as dchocatcd on Land Survcy plan Numbcr 230595

rnncrcd ro thc said Transfcr)

teo d.crfi1

-\}]i \( 'l

h Wnrer atl;rd I hrvc hcrcunto rt my hand end scet this rhvrnth

dty d torrdor tuo !bos..nd rnd tro

R.tittte, ol litlcs

Suerr-r
+ocifrod ia

ct u.r

torrcver to lhc Act Spccirl C-onditions Encumbranccs and othcr mattcrs
lDc McEor.ndum hcrcun&r writtcn

MEYONANDUM

l) ft. f.!d Tlrl.. Lt (Cep. ZEZ) lrc.pllnl p.rt ltl thrroof
2) tt. t 3l.tr.tlon of Tltl{ tct (C.p. l8l,

.- rrr'^''r'1"'llt
rt rtfr^nanl 'D

\,,

-n.l

.t,

I
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REPU BL! C

DSRICT OF rt z / F/
' Locality S - tt. t/ ,Eaonla T La/re

Rdererce .Ste/t 1. 3 2

OF KENYA

Land Relererrce l.lo

Orig No.

8zz4

.-y'r/.o,

Sub dMsion l.!a CE/ (Orb

Ot SCction |i16-.P,+/a'h/at/ tlort*

Ne.a = 6ti .S /a. /t2o.r/
423c. /s

m,,ty'r/to

c.
trt
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ta
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t REPU BLI C

DISTRICT QF trtt r'''

f,OCafi,fy S /v' 4: r'fi'/ltra 'r '"'/r'

Rs{crence Mapt :r*--1-J' ,-

U t, lto e

OF KENYA

Land Relererrce t\o

Orig No

z z-tg/e

Sub dMsion M 66a (Org l'5tsz/z)

of Section llo/' y'/atn/aay' '1{et/l

Area = zz 4, ttn 1/47vzax)

,

-y'rr/ft/ I

tr

.ndI

n7

/. /. u.
,3tU

o
t

&ru1 3
It
a

Scrle 1 in nr

h-h,
w; t

23rL

r$r
hrutlrlo
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THE l) I'R0 l'l,(.'l0R ATE 0F KENYA

\ \; t; l), lflOtt.

#:,
-1.. ,F-1,

+

#* $b
.rti:. ., I1 ).i .-'

. ;t

St'tu,;nt'r,r: L l"ortrt II

( l.lIi'['l l.'It .\'l'1,] ( )1.' ( )\VN I,lliSII I I,.

sr'""
- --, "-'iF

a

r,- ; :1:.,5.1,j an ts:i'ti(, in te: togr.tltet.

Ilr,ror,ler o1'Titler do hereby r'r:rtift lhat

.: tratcr of i.he fstate :l l.r.lE' :,"1I llliT:LT Deceased (!)
s i- '.., . | 'r , : ' ;'.0 r'f llohaned KIiAii: I -BA:Illf neceased

(il,I: ar

:rc--: sI'-cvn tra
!.:In6th) -]s.Au ,^Ir (3/J
Cr.;ts cpl clite their rrnrbes

e/Sznd;)!-,
E'

r-r. r.bove
sith the rr:irrrrrirl lliglrts) {tt in tblt 1riece ollanrl situate in t}re l)rorinsr

Bt S:7. OS T.Ui/'J-r'f,il f]lryf IISTRICf, and rvhich is (icmarante(l

rn'l i.t1it'--att',i r-rrr the lrian \o.?!Q1?----depositerl iu tLc Offict of the Recorfler of Titlcs at Mombasa and thereon

)nof 11r12a rr, 1l lrr.llrrrrrt- t,rr,l .rrlrir.cl t,, .,r,,1,

}j:

f

)

\ r_-

( t :',;i,trlt. i,, - t-...;.;.....1.

.:' I i.',t" ir,.:,. rrt,, :rrt rrv lr;l.rl ;r.il s.:lrl thi. gth dav of trtarch irtt l.?a:
rr_

r )?!a. -2

,4t, 2. t{.
,F--f i.- "t"

It lconrrtn or'['rrur:s.

ll,t1l<ttxt.- :rrrrl rrtlrr:r irrt.r.rr.ct,, irlrrrvl rr:li,rrt,tl to:

'''l:ud:: :'- lL,'-,'l ')-,ltt)L !i .r.i'/LUrl oc' rJu,/-:c:r,ii:'t uir lJilriA !.0.(:rlL;: ,rrIi,l-;z-.

I t,. ..

(

,nci:rt,,,I:?:: -- : 
-ltr-r*xA

.*:"WU;'*"'ffil
t*.-..1.0.:**iq,b,^ 4

l}

r*r -{l'! ltr.qL'fff,rrl., r..r. r,}li.{Url,rlu.tl.,lrl$hd ,il'frfi.lffirbftf r.ailr.a*.art"lr, lrrltludl,rri-r ar.,1r1ult1.,r,tl6(r,rro ,lrl .ulrobp,t to thu1nrrlu,m,,ltl,..,fl6r.r1n,ltyllrr t, ,r,t*,ti,.l,
t}t Lr,,l i ,.r h, r, .,,1ttrvt .r 1.., rl,r.L rl,r h,Jrl.rl ir p,vrrr,-l ,1

- 
----.G-_



DISTRICT OF K/L/F/
locollty 5.W ol Tolaunru T.alrbj Ceatro

Mcrldioool Distrtct s-eUl---4--!Z-,
y. -E 6

Scole; ; in.-,<oca or\Og-t 33 Fcet to I lnch

Cerltficale ol V't/e

SuHlvlston No. /52 (Ortg. No.-
gf Sqtlon No. g /,/orn/an/ rl/arril

Ara z/776 A.."s (/rr"or. S

COLONY & PROTECTORATE OF KENYA

land Refercncc No.---

-'----r!

/

o

t
I

\
Oiitrna.t

1E
2r

a-a

J -3

G-p

trs
l-o
Jo

,:J
!2t

tt,

28a

-, dt
:!

-1{l
,a

.3 (A", ,,1r.r.. 1. -' :'I
:)

I

e

<z-te/s

q

-}

a,

I

uu/z/trs

t
o

,tt,w/.e/tsz

\.'

tar/4;/tzo

8721

e

o

\

, oIAND

,*'{'iq5.*.a* !fi$-

Jr-

Recdda,

for 917..,0, of Suncys

Nolrobi i ,' i i,u/. ,962

lorrrnjr

u,t/tq/oa

1R thr PI-AN No.75079

,



a
F.

a

a

t, rl'!

ANNEXURE IV

RESPONSE BY THE NATIONAL LAND COMISION

,

,



i

(

{

a

a

LANO

l7ealllt,

NATIONAL LAI{D COMMISSION

RESPONSE TO PETITIONS AI\ID STATEMENTS REF'ERRED TO THE
NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON LAI\IDS

REPORT BY:

GERSHOM OTACHI BW'OMANWA
CIIAIRMAN

15tb APRrL,202l



RE: PETITIONS REFERRED TO THE NATIONAL ASSEMBLY DEPARMENTAL
COMMITTEE ON LANDS

your letter REF. NA/DDC/LAI\DS n0?J.l$441of 31d March, 2021 on the above refers-

l. petition by Hon. Ken Kiti Chonga, MP on behalf of residents of Dindiri-Makataand Kaole

Villages regarding dispossession of land belonging to Dindiri-Makata and Kaole residents in

Chasimba Ward of Kilifi South Constituency.
Z. petition by Hon. Ken Kiti Chong4 MP on behalf of residents of Chidongo, Junju, Mirima

Minne and Bodoi villages regarding resettlement of residents in Chidongo, Junju, Mirima

Minne and Bodoi in Kilifi South Constituency.
3. petition by Hon. Khatib A. Mwashetani, MP on behalf of the family of Mohamed

Mwnyihaji Bwika regarding dispossession of Diani Complex land'

Honourable Chair, the Commission investigated the above three petitions and established the

following findings and recommendations.

1. Petition by Hon Ken Kiti Chonga, MP on behalf of residents of Dindiri-Maksta and

Kaole Villages regarding dispossession of land belonging to Dindiri-Makata and Kaole

residents in Chasimba Ward of Kilifi South Constituency.

The Commission receivecl a claim dated l6m January 2019 from MAKAO Community Land

Committee regarding Historical Land Injustices relating to Plot No. 152flVllvlN C.R 1377414

situated at Takaungu West (a copy attached Annex 1)

A copy of another claim dated 28s November 2019 from MAKAO CBO to the Chairman,

Parliamentary Committee on Lands was also received at our county oflice in Kilifi. The claim

was regarding the ownership of Plot No. 152/IVA{N C.R 1377414, measuring approximately

1,776 acres (Copy attached Annex 2).

In the petition, the CBO claimed that they have been living on the said parcel of land for many

years undisturbed. However, they had discovered the existence of copies of title deed dated 1908

that allegedly assigns the ownership of the land to an absentee individual by the name of Mbarak

Islam Abed.

Fact Finding

The Commission initiated due diligence from the relevant land offices and obtained the

fol lowing information ;

- That the said plot had a land title ordinance for 1908 registered under the Mbarak Islam Abed

and others who are believed to be Mazrui's'
- On 8fi May 1985 a provisional certificate of title was issued and then a transfer was done to

the heirs of the original title holder.
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Later Plot No. MN/IV/152 CR l3774ll was subdivided inro 2 plots Nos. MN/IV/660
measuring approximately 55.49 acres registered under Mbarak Islam Abed and Plot No.
MN/IV/661 registered under Rashid Ali 444 acres, Mohammed Khamis 444 acres,

Mohammed Rashid 444 acres, Islam AIi 166.5 acres, Ahmed Ali 166.5 acres. (copy of
documents attached Annex 3)

The Commission conducted a site visit to the area. We found out that the said parcel of land is

located to the west of Takaungu off Mbogolo areas along Mombasa - Malindi highway. It is
heavily squatted with mixed development of permanent, semi-permanent and temporary houses

owned by local communities, the dominant being the Chonyi community.

The squatters claim to have been on the land for over 100 years and have built their homes,

raised their children and even buried their loved ones there.

The land has been developed with public utilities e.g. Dindiri ECD, primary and secondary,

Makata ECD and primary, Kaole ECD and primary, l0 churches, 2 mosques and 2 trading
centres. In addition, the locals recognize that the said parcel of land was registered under Mbarak
Islam Abeid and others as Mazrui's.

Conclusion and Recommendations

l. From ground visit it was established that this land has been squatted on for very many years

and has several public institutions such as schools, churches and mosques as evidence of
Iong settlement.

2. The Ministry oI'Lands and Physical Planning in collaboration with relevant stakeholders,

through the Land Settlement Trustee Fund, should consider acquiring the land and settling
the squatters who have lived on the land for many years, built their homes, raised their
children and even buried their loved ones.
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2. petition by Hon Ken Kiti Chonga, MP on behalf of residents of Chidongo, Junju,
Mirima Minne and Bodoi villages regarding resettlement of residents in Chidongo'

Junju, Mirima Minne and Bodoi in Kilifi South Constituency.

The National Land Commission received a claim dated 23'd February 2015 from Chijumibo

CBO which consists of Chidogo, Junju, Mirima Minne and Bodoi villages in Kilifi South

Constituency requesting for regularization and/or allocation of the parcel No. 7lll/IV/IttIN. The

parcel measures approximately 198.82 Ha equivalent to 491.28 acres (copy of the claim attached

as Annex 1). They claimed that they have been living on the said parcel of land for many years

undisturbed. They further claimed that the land has been developed with permanent, semi-

permanent and temporary houses with an approximation of 1,300 households.

Fact Finding
Upon receipt of the claim, the Commission initiated due diligence by conducting a site visit in

November 2015 to ascertain the ground status (copy of the ground report attached as Annex 4).

Subsequently, the Commission wrote the following letters to the relevant land oflices for facts

finding purposes:

A letter dated 20n February 2017 to the Chief Officer in charge of lands, Kilifi County

requesting for his comments/recommendation on the application. (Copy attached as

Annex 2)

A letter dated 8th September 2017 to the Land Registrar, Mombasa seeking for

information and records relating the subject parcel of land, i.e. official search and

certified true copy of documents. (copy attached as Annex 3).

The Commission received a response dated 2l't February 2017 from the Chief Officer in charge

of lands on the matter (see the comments on Annex 2). The Commission did not receive any

response from the Land Registrar, Mombasa even after several follow ups.

Thereafter the Commission summoned the CBO and a hearing was held at Mrwapa Country

Resort on lld September 2017. (Minutes attached as Annex 5). The meeting resolved that the

Commission will place the said parcel 7lllilvA{N on a public notice in the 3 local dailies as

guided by the law for purposes of those claiming ownership to the parcel to avail their ownership

documents within the stipulated time to National Land Commission for verification and

confirmation. Failure to which the commission will declare the parcel as public land for

allocation.

The parcel was advertised in the 3 local dailies but later the Commission realized that a wrong

parcel number was inadvertently quoted in the advertisement as 7llIViMN instead of
7lll/MMN (copy attached as Annex 7). A new public notice was drafted but was not advertised
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because the then Chairman of the Commission was removed from the offrce before the notice

could be published. (a copy attached).

On 26h February 2018, the then NLC Chairman noted that 3 families had visited his office
claiming ownership of Plot No. 7ll1/IV /MN. (Minutes attached as Annex 8)

The Commission thereafter received a certificate of confirmation of grant of the estate of
Suleiman Ali deceased, issued to Awena Hemed Mohammed dated l7h July 2020 of Succession

Case No. 29 of 2017 (copy attached as Annex 9).

The Commission then received a copy of a Letter of Allotment, Certificate of Title, and Plot No.

MN/lV/71ll CR 71107 registered to Muhia Daniel Kimeu, Lucas Chimerakeng4 Francis

Kipkogei Kemboi and Christopher Tuitoek Kiplagat issued on 19& March, 2020. A Copy of the

offrcial search dated I lft September 2020 and a Deed Plan are attached as Annex 10.

Conclusion and Recommendation
l. Ground visit established that the land is highly squatted with approximately 1,300

households.

2. The issue of ownership and conflicting interests should be resolved by the Ministry of Lands

and Physical Planning in collaboration with the relevant stakeholders.

3. Once ownership details of the land are resolved, the Ministry of Lands and Physical
Planning in collaboration with relevant stakeholders should settle the communities currently
in occupation of the land.
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3. petition by Hon. Khatib A. Mwashetani on behalf of the family of Mohamed

Mwinyihaji Bwika regarding dispossession of Diani complex land.

A complaint by Tiwi aggrieved residents was presented to the National Land Commission in

2018 and was given a reference number NLC/HLV48612018. After admission of the claim,

hearing was conducted on 28s August 2019 at Kenya School of Government, Mombasa.

The claimed parcel of land (LR. No. 13444) is within Tiwi area of Kwale County. During the

hearing, the claimants were represented by Mwinyi Mohamed Bwika and Rashid Khamisi
gwikal They alleged that the land measuring 4.5 Ha was their ancestral land. They added that,

they had Uein paying land rates to the County Government of Krvale for the land. They further

alleged that theii land was grabbed by a prominent person in government. They had also

attempted to get official searches from the land registry in Kwale, Mombasa and Nairobi without

,r"""ir. The respondents to the matter did not make an appearance to the hearing by the

commission.

Upon further investigations, the Commission could not prove who pays land rates as the County

Government of Kwale did not have records of this land.

On the same day of the hearing, the Commission conducted a ground visit to the land (LR. No.

13444) claimed by the family of the late Mohamed Mwinyihaji Bwika of Kwale County. There

were no developments on the ground then. Currently, the entire parcel of land is fenced with a

stone wall perimeter fence all the way to the high water mark. However, there are no

developments inside the fenced area.

Conclusion and Recommendations:

The Commission made the following recommendations pursuant to article 67 (2) (e) of the

constitution and Section l5 of the National Land Commission Act No. of 2012.

i. The claim met the Historical Land Injustice criteria and was therefore admitted'

ii. Tiwi Beach Block l3M4 to be restituted to Bwika family.

iii. The title to this land to be revoked so that the land is transferred to Mwinyi Mohamed

Bwika and Rashid Khamisi Bwika.

These recommendations were subsequently gaz:zetted via Kenya gazette No 1995 of I't March

2019.

The Commission to write to the Cabinet Secretary Ministry of Lands and Physical Planning

requesting her to direct the Chief Land Registrar to comply with recommendations of the

Commission as provided for by Section l5(10) of the National Land Commission Act,2012.
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Honorable Chair, I submit.
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Gershom Otachi Bw'Omanwa
CIIAIRMAN
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