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PIIF,t,IMINAIiIT]S

Establishment and Mandatc of thc Committcc

Articlc 124 ( l) ol thc Constitution of Kcnya providcs tbr thc cstablishmcnt ol' Cornmittccs,

whcrc cach housc ol [)arliamcnt may cstablish cotnmittccs and shall rnakc Standing Ordcrs lirr

thc ordcrly conduct of its procccdings. including thc procccdings ol'its comtnittccs.

'l-hc Scnatc Standing Comrrittcc on .l'radc, lndustrialization and 'l'ourisrn is cstablishcd

pursuant to Standing Ordcr 228(3) ol'thc Scnatc Standing Ordcrs. 'l'hc Cornrnittcc is mandatcd

to considcr all matters rclatcd to traclc, industrialization, tourism, coopcrativcs, invcstmcnt and

divestiturc policics.

In undertaking its mandate, the Committce ovcrsces thc Ministry of Invcstmcnt, 'l.radc and

Industry, thc Ministry ol Coopcrativcs and Micro, Snrall and Mcditrm Iintcrpriscs (MSMI:)

Dcvclopment and thc Ministry ol'l'ourism, Wildlilb. Culturc & tlcritagc. Spccifically, thc

Committcc ovcrsights thc lollowing statc dcpartmcnts --

Statc Dcpartmcnt for Invcsttncnt l)romotion:

State Departmcnt lor 'l'radc;

State Dcpartment for Industry;

Statc l)cpartment lor Coopcrativcs:

state Department for Micro, Small and Medium t')nterprise (MSMli) Development;

and

l-he State Departmcnt for 'l'ourism.

a)

b)

c)

d)

e)

r)

Committce

(l) Scn.

(2) Scn.

(3) Scn.

(4) Scn.

(5) Scn.

(6) Sen.

(7) Sen.

(8) Sen.

(9) Sen.

Membership

Boy Issa Juma, MP

llsthcr Anyicni Okcnyuri, MI'

Jackson Kiplagat Mandago, Ir(;ll, MP

Godlrcy Osotsi. CUS. MI'

John Methu. M[)

Karungo'l'hangwa, CllS, MP

George Mbugua. MP

Ilamida Kibwana, MP

Andrew Omtatah Okoiti, MI'

- Chairpcrson

- Vicc Chairpcrson

- Mcnrbcr

- Mcnr bcr

- Mcrnbcr

- Mcrnbcr

- Mernbcr

- Mcrnbcr

- Mcrnbcr
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CHAIRPERSON'S FOREWORI)

Ilon. Spcakcr,
'l'he Crcativc liconorny Support |till.2024 (Scnate llill No.30<tl'2024) was introduccd in thc

Scnatc and rcad lirr thc Iiirst'l'imc on 6th August, 2024. Following its introduction. thc []ill was

rclcrrcd to thc C'omrnittcc on'l'radc. Industrialization and'l'ourism lor detailed scrutiny and

stakcholdcr cngagcmcnt.

IIon. Spcakcr,

I'u blic Participation Proccss

In compliancc with Articlc ll8 olthc Constitution and Scnatc Standing Ordcr 145(5), the

Committcc initiatcd a public consultation proccss to cnsurc inclusivity and transparcncy. Kcy

stcps includcd:

a) Publication ol' a public noticc in major ncwspapcrs on l6tr' August, 2024, inviting

rvrittcn nrcmoranda liorn stakcholdcrs. Submission dcadlinc sct lbr 3Oth August,2024

at 5:00 p.rn. to allorv Ibr struclurcd analysis ol'inpuls.

b) A public hcaring was convcncd on 2nd Scptcmbcr,2024 at 9:00 a.m. in Cornrnitlce

Itoom ltl- 19. []ungc 'l'owcr, Nairobi, to gathcr oral and writlcn tcstimony.

Hon. Spcakcr,

Committec Dclibcrations

'l'hc (lomrn ittcc conductcd 7 sittings to:

a) Rcvicrv stakcholdcr submissions and incorporatc actionablc rccommcndations.

b) Undcrtook a cornparalivc analysis ol intcrnational liamervorks, drawing on bcst

practiccs lrorn jurisdictions such as Australia and Nigeria. Notablc lcssons intcgratcd

inkr thc rcport on this llill includc:

i. I:stablishrncnt ol'ccntralizcd lirnding mcchanisms lirr crcativc scctor suppo(.

ii. I:nhanccd intcllcctual propcrt)' (ll'}) protcction liarncworks.

iii. Capac ity-bu ild ing initiativcs tailorcd to crcativc prof'cssionals and cnterpriscs.

IIon. Speakcr,

l'hc Ilill outlincs thc lcgislativc liarncwork to slrcnglhcn thc crcativc industry through

nrcchanisnrs such as cstablishing a (lrcativcs lrund. cnhancing cconomic contributions, and

Ibrrning a Clrcativc Industry Council. 'l'hc llill's objcctivcs includc addressing systemic

challcngcs likc inadcquatc Iunding. rvcak intcllcctual propcrty (lP) protcctions, and fragmentcd

support.

v I l' rr ;' ,'



flon. Spcakcr,
'l-hc Committcc's analysis ol'the Ilill yicldcd thc {bllowing critical obscrvations:

l. Sector Potential: Kcnya's crcativc industry holds irnrncnsc untappcd potcnlial lor

economic growth and cmploymcnt, particularly through digital platfbrrns and social

rnedia.

2. persistent Challenges: Kcy barriers include inadcquatc Itnding. rvcak intcllcctual

propcrty (ll)) protcction, and insulllcicnt institutional support lor crcativcs.

3. Bill Objcctivcs: 'l'hc Ilill sccks to cstablish a Creulit'c.s l;urul ant) tncchanisms to

cnhancc thc scctor's cconolnic contribution.

Hon. Speaker,

'l'hc Committce proposcs thc lollowing amcndmcnts to thc Ililt:

l) Clause 2 (IntcrPrctation)

. Ilctain " intellectual properly rights".

. Rcplacc "Guild" with "Council" throughout thc Ilill lbr clarity and institutional

coherence.

2) Clause 3 (Obligations of (Jovernment)

. Mandate rcgular consultations bctwccn County (iovcrntncnts and Local Crcativcs.

. Intcgratc crcativc industry dcvcloprncnt into Oountl' lntcgratcd I)cvclopnlcnt I)lans

(CIDPs) to cnsurc rcsourcc allocation.

. Includc data collcction as lunction ofboth lcvcls of (lovcrntncnt'

3) Clausc 4 (Onlinc Platform)

. Rctain the platlorrn as a tool lor sharing Govcrnmcnt initiativcs, but amcnd to:

/ Strengthcn data protcction sal-cguards'

/ Prcvent misusc lor survcillancc.

4) Clause 6 (Creativc Industry Council)

. Iiormalize lhc Creative Industry Council as a body corporatc to cnhancc

governancc and accountabi litY.

5) Clause 7 (Functions of thc Council)

. [)evclop tailored industrial policics lor cach crcativc sub-scctor'

. t:stablish transparcnt mcchanisms lbr royalty distribution.

6) Clause 8 (Iloard of thc Council)

. []nsurc I]oard reprcscntation lrom divcrsc crcativc sub-scctors, including

smallcr/emcrging industrics such as rctailcrs. rcscllcrs and distributors ol' filrn

equ ipme nt.

vi I I'rr ;'r



. Includc pcrmilncnt sccrctarics liorn thc rninistrics in chargc ol'thc crcativc ccononty

and lntbrmation. ('otrrnunication and 'l cchnology.

. Mcrgc thc subscctors on llhn and photography cquiprncnt and thc subscctors on

litcrarl' and visual arts in ordcr to align with thc rccomnrcndations madc in 'l'he

Codc ol-(iovcrnancc lbr Statc Corporations (Mwongozo Guidclincs)

. lntroducc a dcdicatcd clausc to addrcss disability inclusion in the crcativc scctor.

7) Clause 2l (Objccts of the l'und)

. I(ernovc thc agc limit (35 y'cars) to clirninatc discrimination.

[i) Clausc 22 (Credit Ouarantcc Schemc)

. l{cquirc collaboration with County (iovcrnrncnts to cnsurc cquitablc rcgional

acccss to Ii narrc ial supporl.

!'und Managcmcnt & Accountability

. I)ircct thc Cabinct Socrctar)'to issuc opcrational guidclincs fbr thc lrund.

. I:nfbrcc strict ovcrsight mcchanisms and rnandatc annual flnancial rcports to thc

Auditor Gcncral undcr thc l)ublic Iinancc Managcmcnt (t']FM) Act.

9) Clausc 26 (Scopc of Inccntives)

. I)eccntralizc rcgistration proccsscs to improvc acccss for crcatives in rcmote and

undcrscrvcd arcas.

l0) Clause 27 (Rcgulations)

. Includc subsidiary rcgulations on;

a. on industrial standards in thc sub-scctors rcprcscnlcd in thc board ofthc guild;

b. on industrial standards lbr rol alty cornputation. collcction and distribution in

thc sLrb-scctors; and

c. on intcllcctual propcrty protcction ol' crcativc work liom institutions and

conrnun itic s

I I ) Withdrawal of thc llill
. I{c'icct calls firr rvithdrawal. as thc 1}ill providcs a critical rcgulatory fram*vork fbr

thc scctor.

Ilon. Spcaker,

I wish to extcnd my dccpcst apprcciation to thc institutions and individuals who dedicatcd thcir

tirnc and cxpcrtisc to prcparc and subrnit rncmoranda to thc Cornmittcc. 'l'hcir insights wcrc

invaluablc to our dclibcrations. Ialso cxprcss nry sinccrc gratitudc to thc Mcmbcrs. and

('otnmittcc collcagucs fbr thcir rigorous cngagcmcnt. constructivc dcbatc, and unrvavcring

cornmitrncnt kr rclirring this. tlill.
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'l'hc Committcc lurthcr acknowlcdgcs Scn. Iiddy Okctch. MI). tlrc sponsor ol'thc Ilill, lbr his

activc participation in thc Cornrnittcc's dclibcrations and his dcdication to advancing this

lcgislativc agcnda. [,astly, wc arc proloundly indcbtcd to thc Ol'llcc ol- thc Spcakcr and thc

Clcrk ofthe Senate lbr thcir stcadlast logistical and proccdural support throrrghout this proccss.

Prcsentation of thc Report

l lon. Speakcr, in compliancc rvith Scnatc Standing Ordcr 148( I ), I hcrcby prcscnt to this I lousc

thc Rcport of thc Standing Cornmittcc on 'l'radc. Indu strialization and 'l'ourisrn on lhc Oreutit'c

Economy Support llill (Senate llill.s No. 30 d 2021).

I lhank r ou.

I -r/

lt(mxSigncd I)atc o

sE,N. r]oY A.IUMA CIIAIRPERSON. SH,NA'I'F] S'I'AN t)IN(; COMMT'l'-[U,t], oN
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('ll,\l''l'l.lt l: l\'l llol)L ("1 lO\

llackground and context

I.'l hcCrcativclicononrySupportllill 2024(ScnatcllillsNo.30<tl'2024)wasreadthcI:irst
'l'irnc in thc Scnatc on 611' August. 2024, and subscqucntly cornmittcd to thc Commillcc on

'l'radc. Industrialization and 'lirurisrn. 'l'hc llill is lirr an AC'l of'l)arliamcnl to cstablish

r.ncchanisrns Iilr thc support ol'pcrsons in thc crcativc industr)': to cnhancc thc contribution

ol'thc crcativc industr,l' t() thc ccononry: to cstablish thc Creativcs l'und; and lbr conncclcd

purposcs.

2. 'l'hc lcgislativc rnandatc rcgarding thc objcctivcs of thc llill is drawn lrom thc l:ourth

Schcdulc (l'art 2) ol-thc Clonstitution, which outlincs thc f unctions of county govcrnmcnts,

particularly in arcas rclatcd kr culturc and public cntcrtainmcnt. 'l'his conncction

undcrscorcs thc llill's rclcvancc to both national and county lcvcls ofgovernmcnt

3. Articlc 33 of thc Constitution scts out that cvcr1, pcrson has thc right to lrccdom ol'

cxprcssion. u'hich includcs thc {iccdom ofartistic crcativity. It is against this backdrop that

Kcny'a's crcativc industry' has dcvclopcd ovcr thc last dccadc. l'his has cspccially bccn

lacilitatcd by, thc gro*'th ol' divcrsc social nrcdia platlbrrns through which Kcnyans.

cspccially l.hc youth. havc lirund an outlct lbr cxprcssing thcir crcativity.

(lrcativc l)conomy situation in Kcnya

4. 'l'hc traditional crcativc scctor ol'tclcvision. filrn. pcrlbrmancc thcatrc and music in Kcnya

additionally still has a lot of'potcntial lor crcativc growth and cmploymcnt. Various Aliican

countrics. such as Nigcria, havc grcatly synergiscd rvith thcir rcspcctive creativc scctors

and built cultural idcntitics around music, tv and Irhn production. 'l'hese countrics havc

cnablcd citizcns to crcatc sustainablc carccrs in thcir crcativc economies, an objcctive wc

scck to achicvc through this llill.

5. lt is thcrcfbrc inrpcrativc to havc a supportivc rcgulatory' fiamcwork for growing our

crcalivc industry and cstablishing thc Kcnyan crcative ccon()rny as a fbrmidablc scctor filr

both cultural and cconornic growth

Salicnt provisions of the bill
'l'hc Ilill thcrclirrc proposcs thc lbllowing --

6. Ihc []ill proposcs thc cstablishrncnt of'a Crcativc Industry Guild to ovcrscc and support

Kcnya's crcativc scctor.'l hc Guild's f unctions includc advising thc Cabinct Sccrctary on

1ll'ugc



policy lormulation, conducting labour markct survcys. dcvcloping stratcgics to cnhancc

industry growth and cornpct itivcncss, protccting intcllcctual propcrty rights through

collaboration wilh cnlorccrncnt agcncics, and cnsuring transparcnt royalty distribution. It

will also classily crcativc sub-scctors (c.g.. filrr. rnusic. lashion. solirvarc. litcrary arts).

protnotc cntrcprcncurial skills arnong mcrrrbcrs, advocatc ltlr rvotncn. youth. and pcrsons

with disabilities, cn{brcc codcs o1'conduct, crcatc platlbrnrs lbr talcnt shoucasing. and

rcsolvc disputcs arn icablY.

7. 'l'hc Guild is govcrncd by an Advisory Board cotnposcd ol'rcprcscntativcs liorn kcy

crcative industrics (fiIm, music, lashion, garning, litcrary/visual arts. dancc), a legal cxpcrt

norninated by thc Law Socicty ol Kcnya, and a govcrnntcnt-appointcd Sccretary. l]oard

mcmbers must mcct intcgrity standards: no crirninal convictions (scntcnccs cxcccding six

rnonths), bankruptcy, or violations o I const itutiona I cthics (Chaptcr Six). Appointmcnts arc

gcnder-balanccd (no morc than two-thirds ofonc gcndcr) and madc via (iazcttc noticc by

thc Cabinct Sccrctary. Mcmbcrs scrvc a four-ycar rcncwablc tcrnl, with vacancics triggcrcd

by rcsignation, prolongcd abscncc. bankruptcy. crirninal conviction, incapacity, or dcath.

'l'hc lloard clccts a chairpcrson and v icc-c hairpcrson {irr a two-ycar tcrrn, cxcluding

govcrnmcnt appointccs and thosc who hcld thcsc rolcs in thc prcccding two ycars'

8. A Sccretariat, hcadcd by a public officcr with rclcvant cxpcrtisc. providcs administrativc

and technical support to thc tloard. tts dutics includc irnplcrncnting Iloard policics'

fostering partnerships with stakcholdcrs. conducting industry rcscarch. rnaintaining a

national creativc scctor databasc, cstablishing incubation programs, and cvaluating thc

Guild's initiativcs.

9. Membcrship in thc Guiltl is voluntary, but acccss to bcncfits (c.g., inccntivcs, grants)

rcquires rcgistration. Applicants submit I'orms to thc lloard. which rcvicws rcqucsts withirr

l4 days, approving, conditionally approving. or rcjccting thcnr. [{c.icctcd applicants rnay

appcal to thc Cabinct Sccrctary. Approvcd mctrbcrs arc listcd in a roll. and thc Cuild

cnsurcs nationwidc acccssibility to its scrviccs litr cllcctivc opcrations.

10. 'l'his lramervork aims to ccntralizc support fbr crcativcs. strcamlinc scctor-spccilic

dcvclopment, and cnsurc cquitablc rcprcscntation and accountability across Kcnya's

crcative industries.

I l. 1'hc Bill outlines sevcral inccntivcs to support Kcnya's crcative scctor. '['hc Crcativc

Industry Guild, in collaboration with county tradc committccs, will implemcnt mcasurcs to

subsidize formalizalion oI crcativcs, protcct intcllcctual propcrty (ll)) domcstically and

intcrnationally. providc fiscal/non-fiscaI support to incubation program participants. lund
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rcscarch and dcvclopmcnt, and cnablc growlh (br rcgistcrcd crcativcs. A Crcativcs lrund is

cstablishcd. Ilnanccd by parliarncntary appropriations. grants, donations, or gilts. 'l'hc

l]oard issucs grants liotn this lrund bascd on critcria sc1 b1'thc Cabinct Sccrctary. who tnust

publish cligibility' rulcs rvithin 90 days ol'thc Act's commcnccrncnt. t:ligibilitf initially

rcquircs applicants to bc undcr 35 ycars old and not havc rcccivcd prior national/county

govcrnrncnt support.

12. A credit guarantce schemc ma)/ bc crcatcd to oflcr acccssiblc financial support, invcstor

guarantccs. Iinancial litcracy training. and risk managemcnt rcsourccs. Il-cstablishcd, thc

Cabinct Sccrctar), will dcfinc its stratcgy. cligibility critcria. monitoring guidclincs. and

transparcncy rnechanisnrs. 'l'hc (iuild will also dcvclop a training and capac ity-building

progratn, including a national/county platlorm listing incubators, mcntors. training

opportunitics, I[) rights guidancc. ll scal/non-fiscal support scrviccs, and business

dcvclopmcnt rcsourccs.

13. Additionally. thc ()uild assists crcativcs with Il) rcgistration. lcgal aclions against

infiingcmcnt. and intcrnational Il) lilings.'l'hc Cabinct Sccrctary, in consultation with thc

Financc Ministry. u'ill introducc Ilscal inccntivcs likc tax breaks to spur scctor growth. All

inccntivcs and bcncllts undcr this scction arc cxclusivcly availablc to Guild membcrs listcd

in thc of'licial rcgistcr.

l)art lV 
- 

Misccllancous l)rovisions

l)clcgalion of Lcgislativc l)olcrs and ltights l,imitalions

14. 'l'hc llill docs not ir.nposc rcstrictions on f undamcntal rights and ficcdoms. Pursuant to

Clausc 19, lcgislativc authority is dclcgatcd to thc Cabinct Sccrctary lbr'l'radc and Industry

to dcvclop rcgulalions ncccssary lbr opcrationa liz ing thc Act's provisions.

15. 'l'hc Cabinct Sccrctarl, is authorizcd to lbrnrr-rlatc rcgulations to cnsurc thc cflcctivc

irnplcrncntation ol' this Act. 'l'hcsc rcgulations may addrcss. among othcr mattcrs:

cxcmplions liorn rcgistration lbcs lor crcativcsl workplacc and [,abor standards lor

crnployccs. indcpcndcnt contractors, and scrvicc providcrs; guidclines lor commercial

transactions. including product dcvcloprncnt. production, corporatc partnerships,

advcrtising. rnarkcting. and salcs; cmploycc bcnc{lts and compcnsation lramcworks;

intcllcctual propcrty rights protcction; govcrnancc of rclationships bctwccn lounders and

cmployccs; cxcr-nptions lbr crcativcs liorn anti-compctition laws; intcrgovcrnmcntal

support nrcchanisnrs lbr crcativcsl accountability and rcporting rcquircmcnts lbr grants
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issucd under this Act; proccdurcs lor dc-rcgistration liom thc Guild; admission proccsscs

lor crcativc industry pa(icipants into incubation programs; irnpact asscssmcnts ol'crcativc

initiativcs; and inccntivcs to promotc invcstment in innovativc crcativc cntcrpriscs.

16. 'l-hc creative industry intcrsccts with county govcrnmcnt lunctions undcr [)art 2 ol thc

Irourth Schedulc to the Constitulion, particularly in arcas ol'culturc. public cnte(ainrncnt.

and local cconomic dcvcloprncnt. As such. thc Ilill dircctly conccrns county Sovcrnlncnts

and lalls within thc scopc ol-Articlc I l0( I )(a) of'thc (lonstitution.

(llassification as a Moncl' Ilill

17. 'l'his llill is not classified as a money bill undcr n fliclc I l4 olthc Conslitution, as it docs

not primarily addrcss taxation, appropriation of'lunds, or othcr llnancial mattcrs dcfincd

thcrcin.

l
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Casc Studv l: Australia's Crcativc Industrl' l'ramcu'ork

Ovcrvicw of thc Australia Council

Itl. 'l'hc n ustralia Council. cstablishcd as a (-'ornmonwcalth statutory authority in 1975 undcr

thc Australia Council Act 1975. scrvcs as thc Australian Govcrnme nt's primary arts

lunding and advisory body. Its mandatc includcs supporting artistic cxccllcncc, advocating

lbr artists' rights (including intcllcctual propcrty prolcctions). and addrcssing scctor-widc

challcngcs alibcting artists' incornc and carccr sustainability. Kcy lunctions. as updatcd in

thc Australia ('ouncil Act 201 3. includc:

a1 Prornoting artistic cxccllcncc and divcrsity in Australian arts practicc.

b) Supporting Aboriginal and'l'orrcs Strait Islander arts and cnsuring the scctor rcflects

Australia's cu ltural d ivcrsity.

c) Charnpioning lrccdorn of'cxprcssion and community participation in thc arts.

ut [)cvcloping markcts and audicnces lor the arts through rcscarch, advocacy, and

stratcgic lirnding and

c) Advising thc Commonwcalth (iovcrnmcnt on arts policy and cvaluating thc impact of'

Iundcd in itiativcs.

'l'ransition to Crcativc Australia

19. l hc ('rautivc Au.stniiu l)ill 2021 proposcs signilicant rclbrtns. including:

a) [(cbranding and I{cstructuring: ILcplacing thc Australia Council rvith Crcativc

Australia, a rcvitalizcd cntity with cxpandcd govcrnancc.

b) Govcrnancc lixpansion: lncrcasing thc govcrning board's mcrnbcrship liom l2 to l4

rncrnbcrs lo cnhancc rcprcscntation.

c) Spccializcd Councils: Iistablishing two ncw bodics within Crcativc Australia:

i. Music n ustralia Council: Irocuscd on supporting Auslralia's music industry.

ii. (lrcativc Worklirrccs Council: Addrcssing Labor and skills devclopmcnt in thc

crcativc scctor.

llconomic Impact

20. n ustralia's cultural and crcativc industrics contributcd L-rSl) I l5.tt billion (6% ol'GDl') in

20 l8-19, rcllccting a 27.4Yo growth ovcr thc prcccding dccadc. '['his growth undcrscorcs
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thc scctor's rolc as a critical ccorlomic drivcr. validating thc nccd lbr adaptivc lratnclvorks

likc Crcativc Australia to sustain lromcnttllll.

case Study 2: Nigeria,s crcative Industry f'ramework ovcrvicw of thc Sector

21. Nigeria's creativc industry is a dynanric and culturally rich scctor, conlributing l.42oh to

GDP through kcy sub-scctors such as Nollywood (fihn), rnusic. l-ashion, visual arts,

broadcasting, and advcrtising. 'l-hc scctor's growth is anchorcd in its ability to lcvcragc

intellectual property (IP) as thc corc asscl across all crcativc activitics.

Intcllcctual Propcrty Protcction f'ramcwork

22. Nigcria's Lcgal I:oundations arc govcrncd by national laws. irrclr.rding thc Copyright Act

(2022). which providcs comprchcnsivc protcction lbr litcrarl'. rnttsical. artistic works.

films. sound rccordings. and broadcasts. 'l'hc Nigcrian Copyright Commission (NCC)

cnlorccs It) rights, adclrcssing inlringcmcnt and cnsuring compliancc. Kcy Fcaturcs of thc

Copyright Act 2022: I)cfincs rights, translcrs, and rcmcdics lbr inliingoncnt. and

Empowcrs thc NCC to rcgulate thc scctor and rcsolvc disputcs. Strcngths includc,

Modernizcd lcgislation aligns with global lt'standards, and Clcar institutional rnandatc lbr

thc NCC to combat piracy and protcct crcalors. 'l'hc Act also scts out thc porvcrs and

lunctions ol'thc Nigcrian Copyright Commission. which is thc main industry rcgulator.r

Crcativc Industrics l)cvclopmcnt llill 2023

23..;'his is a ncw lcgal Iiarncwork that is dcsigncd to bridgc thc gap bctwccn thc Nigcrian

Crcativc industrics and thc Ircdcral (iovcrnmcnt ol' Nigcria. 'l'hc Crcativc Industrial

I)cvclopmcnl llillainrs to accclcratc thc sustainablc growth ol'Nigcria's crcalivc industrics

through clfectivc lcgal, rcgulatory and instilutional lramcworks. Sonrc of thc kcy

provisions of thc CIDI] arc thc crcation of a commission and an irnpact lund that will act

as both a onc-stop shop and a backbonc lbr artists and crcativc profcssionals. I'hcsc

provisions will hclp support thc dcvclopmcnt of ncw projccts and providc artists with thc

rcsourccs thcy nccd to bring thcir visions to lilc. Additionalll'. thc bill will providc tax

r l]arlow JIr. "l hc Iicorrorny ol'ldcas: A [rarncwork lbr l{cthinking [)alcnls arrcl Oopyrights in thc

I)igital n gc' ( 1994) 3 Wircd 83
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inccntivcs Ior cornpanics that invcst in thc crcativc scctor, which will hclp to atlract more

invcstmcnt and support thc grorvth of'thc industry.
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CHAI'}'rER 3: OVEITVIUW OF PtJIILIC PARI'ICIPAI'ION AND'l'llEMAl'lC

SYNTIIESIS OF'I'HI], I}II,I,

3.1. Public Participation l)rocess

24. In cornpliancc with Articlc I ltl of thc Constitution arrd Scnatc Standing Order 145(5).

thc Comrnittcc conductcd public participation on thc llill. A public noticc rvas publishcd in

rnajor ncwspapcrs and on thc parliamcntary wcbsitc on l6th August,2ll24. inviting writtcn

rncmoranda lrorn stakcholdcrs. Subnlissions wcrc acccptcd until 30th August, 2024 at 5:00

p.m.

25. Public participation rcvcalcd stakcholdcr conccrns about potcntial (iovcrnrncnt ovcrrcach.

opaquc lund managcmcnt, insufllcicnt scctor-spccific policics (c.g.. tailorcd support lbr

rnusic, film, and lashion), and inadcquatc inclusivity mcasurcs, particularly lbr pcrsons

wirh disabilitics. Criticisms also highlightcd thc discriminatory agc limit (35 ycars) lor

acccssing thc fund. and it ovcrlaps with cxisting agcncics likc thc Kcnya Iiilnr (lomrnission

(KI:C) and Kcnya Copyright Iloard (KLCOI]O).

List of Submitting Stakcholders

26. A total ol 88 institutions and intlividuals subrnittcd tncrnoranda, rcilccting broad

cngagemcnt across scctors. Kcy contributors includcd:

a) Lcgal and AdvocacY ExPcrts:

i. Ms. Stacy Ngata (lntcrnational l-awycrs Assisting Workcrs Nctwork)

ii. Ms. Amata Cynthia (llntcrtainrncnt [,aw Advocatc)

iii. A( l.aw Kcnya (l.iz t.cnjo, Chairpcrson of thc Copyright 'l'ribunal. with

contributions lionr Wandiri Karirni. l:clicia Solornon. and othcrs)

iv. ccntrc lor Intcllcctual Propcrty and ln{brmation 'l'cchnology Larv (cll'l'l ) at

Strathmorc [.JnivcrsitY

b) Industry Ouilds and Associations:

i. Kcnya Actors Guild (Alarnin Virani)

ii. Irilnr t)istributors (iuild ((icorgc Kirnani)

iii. Produccrs Guild (Martin Munyua)

iv. llunge La Mayut

tt

c) Crcative Scctor llcprcscntativcs
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iii
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d) Acadcmia and Research Institutions:

i. l)r. Uzckicl Onyango

ii. Alrica Centrc lor'l'cchnological Studics (Claricc Midcva)

c) Civil Socicty and Advocacy (iroups:

i. I)owcr Initiativc (Angclinc Gitanga)

ii. Chanrbcr ol'Youth []conotn isls

I) I'>rivate Sector and Innovators:

i. Mr. John Wambugu (Approvcd I)istributor ol'(lanon Photography and Irilrn

lrqLripnrcnt)

ii. Mr. Janrcs Ahcrc (l)ircckrr, Vidco Gamcs Studio)

iii. Mr. Arthur Oloo (Music Iixccutivc)

A.full lisl o.f t'onlrihulors is pntvidel in Annex 4

3.2.Considcration of Submissions from Stakcholdcrs

27.'l'hc lilllowing arc sorlc ol'thc kcy issucs arising fiom thc stakcholdcr subtnissions -
Clause 2 - I ntcrprctation.

2ll. Mr. Zaddock Orlondi (KI:MPn ) proposcd that thc dclinition ol'crcativc industry should

includc intcllcctual propcrty rights in thc last linc of'thc paragraph. Intellcctual property

rights arc ccntral to thc protection ol orvncrship and incomc liorn crcativc rvork. 11 is

thcrclbrc irnportant to includc this in thc dcflnition of thc tcrm "crcativc industry.

'l'hc cornrnittcc rcjcctcd thc proposal that thc dcfinition of'crcativc industry should includc

intcllcctual propcrlv rights in the last linc of'thc paragraph. as it has also bccn capturcd in

thc llill through thc phrasc "skill and talcnt. and whosc cxploitation may rcsult in the

crcation ol- wcallh and livclihood through thc gcncration and cxploitation of intellcctual

propcrly"

()

Mr. I)anicl Kibct (llcprcscnting Crcativcs Living with I)isabilities)

A liican Worncn's Orchcstra

l).1 l:uphoric (Young Kcnyan (lrcativc Minds Living with I)isabilitics)

Mr. (lcdric Nzoruo (('o-l:oundcr. 'l hc Vcrgc Advcrtising Agcncy)



Clause Section 3- Obligations of thc governmcnt

31. Mr. Jamcs Ahcrc nolcd that thc llill assigns significant rcsponsibilitics to both national and

county govcrnmcnts in supporting thc crcativc industry'. particularly through collaboration

rvith thc Guild and dcccntralization of scrviccs. Ilowcvcr, it currcntly lacks mcchanisms

lor dircct cngagcmcnt hctrvccn count) c\ccutivcs and local crcativcs. lrurthcrnlorc. it docs

not mandatc thc intcgration of crcativc industry dcvclopmcnt into Oounty Intcgratcd

Dcvclopmcnt Plans (CIl)l,s) or thc crcation o l' countl'-spec ific stratcgics. 'lb bridgc thcsc

gaps. thc Bill should includc provisions that

i. Mandatc rcgular ground-lcvel consultations betrveen county cxccutivcs and local

creativc communilics.

ii. Rcquirc the inclusion of crcativc industry dcvclopmcnt within CII)l's to cnsurc propcr

planning and resourcc allocation.

iii. Introduce monitoring and cvaluation liamcworks to asscss thc cll-cctivcncss of'cotlnty-

levcl initiativcs in supporting thc crcativc scctor.

'l'hc Committcc acccptcd this proposal to amcnd Clausc 3 to includc thc inclusion ol'

creativc industry dcvcloprrcnt within CIl)l)s to cnsurc propcr planning and rcsourcc

allocation

l0

Clausc ,[ - Onlinc platlirrm

29. Ms. lmmaculatc Juma proposcd thc Dclction of'thc phrasc National (lovcrnmcnt. 'l'his is a

bill that concerns countics, and thc Scnatc docs not havc thc porvcr to lorrnulatc national

legislation to bc implcmcnted by thc national govcrnmcnt.

Committce rejcctcd thc dclction ol National Oovcrnmcnt as thc inclusion of the National

Govcrnmcnt is important cspccially in thc opcrationalization ol'thc fiscal (tax) inccntivcs

in the llill. Accordingly, it is rcsolvcd to itcmizc and scparatc thc rolcs ol'thc National

Covcrnment and thc County (iovcrntncnt.

30. Dr. l:zckicl Onyango proposcd to dclctc thc dcfinition of thc tcrm "(luild" and rcplacc i1

with thc rcrm "Council". 'l'hc Ilill's dcfinition ol guild looks morc likc a council. A guild

docs not traditionally do what is in thc tlill. Guilds arc scctor-spccillc. and thcrc will bc a

challengc in governancc

Thc committec acccptcd thc word "guild" to bc substitutcd with thc word council

throughout the bill.



.12. Mr. Irnrnaculatc Jurna proposcd thc dclction of scction 4. l'his is bccausc thc lunctions in

thc clausc arc alrcady bcing donc on Instagram and Faccbook

(lornrnittcc rc'icctcd dclction ol'thc onlinc Platfbrm is ncccssary for purposcs ol sharing

information on opportunitics lilr crcativcs. 'l'hcsc includc government initiatives and

inccntivcs. inlbrrnation ol- which may not bc alrcady on Instagram and Faccbook. 'l'hc

C'omrnittcc h<twcvcr rcsolvcd to arncnd clausc 4 to dclctc thc provision mandating crcativcs

publishing thcir work and cvcnts on thc platlbrrn and instcad maintain it as a portal lbr thc

govcrnmcnt to publish opportunitics and inccntivcs {br crcativcs.

13. Mr. (larlos [(aoul. Ms. Cclinc Kiscnga. Ms. Charlcnc Mburu and Mr. Kcith Ogachi (should

I put salutation alicr cach or?) statcd that thc rcquircmcnt lbr an onlinc platfbrm rvhcrc

crcativcs can publish cvcnts and currcnt affairs. whilc sccrningly bencficial, could bc

tnisuscd lirr survcillancc and intirnidalion. 'l'his clausc could lcad to self-ccnsorship among

crcativcs. Articlc 3l ol-thc Constitution guarantccs thc right to privacy, including thc right

not to havc onc's privatc aflairs unncccssarily rcquircd or rcvcalcd.'Ihe bill must ensurc

that this onlinc platlorm is uscd solcly lor its intcndcd purpose and not as a tool fbr

survcillancc

'l'hc Cornmittcc agrccd 1o amcnd clausc 4 to providc lirr cornpliancc with thc provisions ol-

thc [)ata l)rotcction Act 2019 in thc handling and proccssing ol'any sensitivc pcrsonal data

ol'crcativcs on thc onlinc plalforrn.

Clausc 5- Curriculum

34. Ms.'l'crcsa Karanja. a conccrncd citizcn conccrns that thc hill is likcly to wrcak havoc on

thc curriculurn of'various institutions as witncsscd in thc casc ol thc introduction ol'thc

('onr pctcncy- llascd Curriculum (CIIC). 'l'his is bascd on scction 5 which states that thc CS

Iirr cducation shall cnsurc that thc curriculum dcvclopcd includcs subjects rclating to thc

crcativc industry.

'l hc Cornrnittcc rc'jcctcd this proposal.'l'hc Ilillaims to complcmcnt thc Competcncy-llascd

Curriculurn (Cllc).

Clausc 6 - Crcative Industry Ouild

35. l)r. lizckicl Onyango proposcd dclction o{'thc cntirc scction and rcplace it with a Council

instcad of'a guild. A council is rnorc cllcctivc than a (iuild. A good cxamplc would bc thc

Kcnya Sports (louncil u hich has inrprovcd sports. thc Mcdia council which has improvcd

sornc ol-thc issucs in thc rncdia and thc crcativcs council in thc LJK.
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'l'hc Cornrnittcc agrccd to amcnd Clausc 6 to rcl'lcct lhc "Crcativc Industry (louncil" and

amcnd thc rcst of thc Uill to rcflcct this.

36.'l'hc Charnbcr ol'Youth lrconornists proposcd that thc (iuild rvork closcly with rclcvant

ministrics an{ agcncics to not only cnsurc transparcnt distribution of royalties, but also to

advocatc lor bcttcr royally pcrccntagcs lbr Kcnyan orcativcs

'l'hc Committcc noted stakeholdcr's proposal and rcctttntncndcd (llausc 7 to bc arlcndcd t<l

providc that thc council shall cstablish industrial policics lor thc transparcnt monitoring.

collcction and distribution oI royaltics.

37. Mr. Martin Munyua lrom thc l)roduccrs Guild of' Kcnya rccotntncndcd rcnarning thc

"Crcativc Industry Guild" to thc "Crcativc Industry l:cdcration."'l'hc tcrrn "guild" rnay lirnit

crcativcs to spccific crafts or artistic vcnturcs. w'hilc "lcdcratioll" stlSScsts an urnbrclla body'

that can cncotnpass rnultiplc guilds. 'l'hc (lrcativc lndtrstry Ijcdcration should rvork

harmoniously with cxisting guilds and associations within thc industry.'l'hcsc guilds or

associations should havc thc ability to bring lbrward issucs that nccd addrcssing. which thc

lcdcration would thcn addrcss accordingly. "l(oguc" playcrs in thc industry should bc

rcportcd to thc Crcativc Industry [.cdcration through thc cxisting guilds or assoc iations"l'hc

lcderation should have thc authority to hold thcsc playcrs accountablc and takc ncccssary

actions

..r 8

'l'hc Cornmittcc rcjcctcd this proposal of rcplacing thc word "(juild" with "l-cdcration", thcy

agrccd to replacc it with thc word "Council" instcad.

Ms. Angcla Wamai conccrn in thc bill is thc lorrnation ola crcativc Industry guild. (iuilds

should not bc lorrred by bills or acts ol- parliarncnt. (iuilds and. rrlorc so. crcativc guilds

worldwidc arc formcd by industry' playcrs to charnpion thc rights of thc individuals in

various industrics. Kcnya alrcady has scvcral guilds rcprcscnting various actors in thc

crcativc industry. Morcovcr, it is wrong to group all crcativcs undcr onc guild without

considcration lor the nuances and diflcrcnccs in thc work thcy do and in thcir divcrsc nccds'

'l-he Committee acccptcd the proposal and rcplaccd thc word "Guild" with "Council".

Mr. Jones Kyallo-Lawye r stated lhal 'ln my opinion, onolher ty' lhc nany boards to ju'sti./y

government wa.rte/ulness. unincorporated boartl thut is purely aclvil;or1,, nteaning they con

takc the atlvice or nol; iust like the par.son occupying the house on the hill.'

'l'hc Committcc resolved to amend thc Ilill to havc thc board as an incorporatcd cntity and

lurthcr agrced to amcnd thc bill to includc thc {irllorving transfbrrnativc industrial standards

and policics on:

r Royalty computation

12 l',t :.' ,r
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. Iloyalty collcction

o l{oyalty d istribution

. Minimum Conlractual 'l-crnr s.

'l'hc policics abovc will ollbr solutions that othcr boards havc lailcd to offcr and lurther addrcss

thc pcrsistcnt monctary cxploitativc cnvironmcnt that has charactcriscd the crcativc sector.

Clausc 7- F unctions of thc Ouiltt

40. Countl,Asscrnblics l:orum obscrvcd that thc rnandalc givcn to thc Crcativc Industry Guild

to protcct intcllcctual p()pcrty rights is a critical stcp towards cnsuring that crcalives can

bcnc{lt lrorn thcir rvork. 'l'his uill cncouragc innovation and crcativity by providing a

sccurc cnvirorlncnt fbr crcativcs to producc and sharc thcir work.

'l'hc (lomrnittcc acccptcd this obscrvation as thc Structurc olthc council and its lunctions

undcr clausc 7 has adcquatcly providcd lbr cnfbrccmcnt rncchanisms. Mr. Ondicho

Jcrirniah Proposcd to atncnd Scction 7 () to rcad

7(j)lleprc.\cnl the intarcst.s of me n, women, .1,oulh urul persons wilh disobilitie.s working

in the crculive irulrt,strl'

'l'hc Comnrittcc acccptcd thc proposal to arncnd thc bill by including a standalonc clausc

on pcrsons with disabilitics and cnsuring thal thcy acccss thc inccntivcs sct out. undcr thc

Biil.

Clausc ll - lloard of the Guild

41. Mr. Zaddock Ornondi (KI:MPA) notcd that thc clausc scts out thal thc guild will bc

cornposcd ol'various associations (rnulti-scctoral).'l'hcrc is a nccd to have this associations

cxpandcd or dcllncd in thc llilt.'l'his dcfinition ol-associations will bring about clarity and

Iurthcr acknorvlcdgc thc divcrsc scctors in thc crcativc cconomy.

'l.hc Cornrnittcc rcjcctcd this proposal. as thc dcfinition alrcady includcd thc broad and

divcrsc scctors in thc crcativc cconoln)/. as {irrthcr rccogniscd inlcrnationally by thc tJnitcd

Nations

.12. Mr. lrrntaculatc Jurna rccolr.r rr.rcndcd that thc ' [J n incorporatcd status of' thc Guild' bc

rcconsidcrcd to an 'lncurporatcd status'. An incorporatcd cntity will bc a morc clficicnt

structurc lbr thc implcrncnlation ol'thc llill
'l'hc committcc acccplcd an atncndmcnt to thc clausc to sct out that the council shall bc a

body corporatc.
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43. Mr. Immaculatc Juma proposcd l{cjcction of applications undcr scction 8 should lollow

proccdurc undcr Articlc 48. this will cnsurc thc upholding ol- lair adnrinistrativc action.

l-hc Cornmittcc acccptcd thc amcndmcnt kr (llausc 8 to sct out thc proccdurc undcr Articlc

48.

44. Mr,lnrmaculatc Juma proposcd dclction thc provision ol'thc Cabinct Sccrctarl'appointing

individuats to thc board ol'thc guild as it n.ray not achicvc thc purposc intcndcd as thc CIS

docs not havc thc cxpertisc to appoint such pcrsons.

'l'hc Committcc rcjccted this proposal, thc Cabinct Sccrctary is appointing candidatcs that

havc bcen nominated by the rcspcclivc subscctors thcrclbrc rnitigating any arbitrary

appointments by thc Cabinct Sccrctary

45. Mr. John Wambugu- Approvcd distributor olCannon photography and lihn cquipmcnt

proposcd provision of a scparatc rcprcscntativc for rcscllcrs, distributors. vcndors and

manuf'acturers ol'fitming cquipmcnt in thc guild. 't'hc rc-sclling. distribution. vcnding and

manulacturing ol' filming equiprncnt is a largc scctor in thc Iilming and photography

industry. It is thcrclorc important to havc a scparatc rcprcscntativc who r"'ill advocatc filr

thc uniquc nccds of this sub-scctor.

'l'hc Committcc acccptcd thc provision ol'a rcprcscntativc lor rcscllcrs. distributors.

vcndors and manulacturcrs of fillning cquipmcnt in thc guild.

46. Ms. Anrata Cynthia -il'hc crcativc cconorny is dividcd into scvcn nrajor industrics- nlusic,

audio visual, ncw media (contcnt on social nrcdia on Instagrant ctc. publishing indrrstry,

events industry (night lifc, livcr perlorrnanccs). advcrtising industry (traditional

advcrtising, digital advcrrising and influcnccr rnarkcting, dcsign industry (pottcry, art and

craft). Advocate practising Ilntcrtainmcnt l,aw and ['roposcd Amcndrncnt ol- thc

composition of the advisory board as bclorv

o Pcrmancnt Sccretary lor'l'radc and lndustrialisation.

o Pcrmancnt Sccrctary lor Youth Allairs and thc Crcativc liconorny

o Pcrmancnt Sccrctary lbr lC'l',

. A mcmbcr each from thc Audio. Audio-visual industry. ncw rncdia, publishing,

cvcnts industry, advcrtising, dcsign, and advocacy

'l'hc Committcc partially acceptcd to includc PS lor thc crcativc cconorxy, I)S lor rnatlcrs

Inlormation, Communication and 'l-echnology and includc a rcprcscntativc in thc

advcrtising scctor.



47.Mr. Williarn Kili and Ms.Angclinc (iitanga liom l\rwcr lnitiativc proposcd a Clariflcation

ol'thc tcrnr unincorporatcd advisory board and thc grounds ltrr rcjcction of'admission into

thc guild. "What arc thc bcnclits ol' having an unincorporatcd board vis-d-vis an

irrcorporatcd board". It is also inrportant to sct out thc grounds lor rcjcction of'an application

lbr rncnrbcrship in thc guild.

'l'hc Cornrnittcc proposcd that thc cxtcnsivc application proccdurc and (lrounds lor

rc.lcclion bc sct out in subsidiary lcgislation

4lt. Ms. Ondicho Jcrcmiah proposcd an Amcndmcnt to Scction 8, Subscction ( l): Add the

lbllowing parts:

k1 ()ne pcrson, rutt uhot'e thc uge o/ 35. from the creutive indu.shy, nominaled by lhe

('abinel Secretary lo represcnl the youlh

'l'hc (lornnritlcc rcjcctcd thc proposal as lhc constitution of'thc board is principally to

rcprcscnt thc crcativc subscclors and f'urthcr to havc adcquatc govcrnrncnt rcprcscntation

Ior syncrgl, benvccn thc scctors. Adding anothcr rcprcscntalivc rvill bloal thc cornposition

ol'thc board bcyond thc rccotnrncndcd nutnbcr in thc "Mwongozo" code of'govcrnancc.

Clausc l0 -'I'enurc
49. Ms. Stacy'Ngata - Advocate Intcrnational Lawycrs Assisting Workcrs Nctwork proposcd

thc inclusion ol'an cligibility critcrion lor rncmbcrship in thc Guild. 'fhe clausc provides

that rncrnbcrship will bc voluntary. It is. howcvcr, no1 clcar what thc cligibility crilcria arc

to join thc guild and thc paramctcrs of asscssmcnt fbr such mernbcrship

'l-hc Comrnittcc rcsolvcd that lndustrial Standards on thc cligibility critcria lbr dillbrcnt

scctors in thc crcativc cconomy shall bc sct out in subsidiary lcgislation.

Clausc I I - Vacation of olficc

50. Mr. Williar.n Kili and Ms. Angclinc Gitanga liorn Porvcr Initiativc rcquestcd necd lbr

clarillcation on which t1,pc ol- physical and rncntal infirrnitics makc one unablc to scrvc in

thc board. 'l-hcrc is lack ol'clarity on thc cxtcnt of physical and rncntal infirmity that will

rcndcr on incapablc ol'scrving in thc board.

'l he Cornmittcc rcjcctcd this proposal as thc clausc scts out that thc physical and mcntal

inlirmity should bc to thc cxtcnt thal it rnakcs onc "unablc to carry out their dutics."

15ll'lgc

(llausc l{ - Iiunclions ofthc Sccrctariat



51. Ms. Angcla Warnai, filmrnakcr and llungc l,a Mayut. statcd that thc bill crcatcs an

administrativc unit to scrvc as a sccrctariat of thc []oard. 
-l'his 

adrninistrativc ttnit will hc

domicilcd in thc Ministry ol l'radc and will pcrlorm Iunctions as pcr Scction l4 ol'thc bill.

Shc fccls that this is unncccssary bccausc wc alrcady havc two nrinistrics dcaling with

tnattcrs ol'thc crcativc cconolny and crcativcs. 'l'his is a rcplication ol'dutics as the dutics

listed in scction l4 arc in thc mandatc ol' various govcrnnlcnt bodics and thc mandatc ol'

thc Ministry lor Sports. Youth All'airs and (lrcativc l')conornl'. as rvcll as thc Ministrl' lirr

(lcndcr, Culturc. Arls and llcritagc.

'l'hc Cornrnittcc notcd that thc Sccrctariat is ncccssarl' lor thc adrninistrativc running ol'thc

board. Additionally, thc arrangcmcnt ministry is an cxccutivc dccision ol'thc prcsidcncy

through which thc cornmittcc has no mandatc.

Mr. Ondicho Jcrintiah proposcd an atncndtrcrtt ol'scction l4 (h) to rcad;

l4()Maintain a manual and digital databasc. acccssiblc to thc public, containing

inlormation on crcativc artists in Kcnya. stakcholdcrs, and participants across various

scctors ol'thc crcativc industry. as wcll as thc prograrns in placc to lircilitatc thc industry's

growth.

'I'hc Cornmittcc acccptcd this proposal to arrcnd Scction l4 (h) to includc a rnanttal

databasc

Clausc l5 - Mcmbcrship

52. Ms. Angcla Wamai- fllnrrnakcr notcd that though rncmbcrship to thc guild is voluntary thc

bill gocs on to givc inccnlivcs only to pcoplc in thc guild (Scction 26). 'l'his is

unconstitutional and curtails on crcativcs' ficcdorn o l- assoc iatiot-t.

'l'hc Cornrnittcc rcjcctcd this proposal noting that it is ncccssary lor onc to bc a mcmbcr ol'

thc guild in ordcr to bcncllt liorr thc inccntivcs by thc guild.

Clausc l9 - Support to crcatives

53. Mr. Zaddock Ornondi (KLMPA) suggcstcd clarillcation or rvidcning thc rncarring ol'thc

tcrms "subsidizc" or " lorrna lization" uscd in thc clausc. 'l'hc phrasc "subsidizc thc

lbrmalization of crcativcs" is arnbiguous. Widcn or clarily'thc tcrnr " lirrtna lizat ion" and thc

naturc o[-subsidics lbr purposcs ol'clarity and undcrstanding.

'l'hc comrnittcc acccptcd to amcnd thc clausc tu rcad "including btrl not lirnitcd to

.subsidi;ing the./brnrulization of'.suhs itlia,r "'l his will addrcss thc ambiguity.

54. Mr. ZaddockOrnondi (KliMPA) - clarification on thc provision "to facilitatc protcction of

intellcctual propcrty and innovation" is arnbiguous. Innovation is undcrslood to bc products
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that can bc patcntcd. Wlrat docs i1 mcan to facilitatc Intcllcclual Propcrty? Will the Guild

pay thc rcgistration lcc lor tradcmarks and patents, and will this bc paid to the Kenya

lnstitutc ol'Intellcctual Propcrty (Kll'}]) and Kcnya Copyright Uoard (KECOBO)?

Comrnittcc acccptcd to amcnd the clause lo rcad "including but not limited to /bcilitating

protection o/ inte lleclual property and innovation "'l-his will addrcss thc ambiguity.

55. County Asscmblies Forum proposcd Amcnd thc Clausc to statc: - "T'he Guild shall, in

colloboration with the re.tpeclive county execulive commillee mentbers re.spon.sible .for

nallers reluting lo trude, pul in place nrcusure,t to supporl the establishntcnl and

deve loltnrcnt of lhc crculive industry ond .shall../or thi.s purpose

...(d.) provide ,tupporl in the./brn of rc.seurch und developmcnt octivitie s lhat ore

oligncd with county-.s peci/ic necd.s antl opportunilie,s, en.suring lhal crealire,\ acros:; all

countie:; cun occe.\,\ tailored .\upport that re.flects locul culttral and economic contcxt,\,'

and.............."

l. 'l'his arncndmcnt cnsurcs that rcscarch and dcvclopmcnt activitics supportcd undcr thc

l] ill arc rclcvant to thc uniquc cuhural and economic condilions ofcach county, thereby

cnhancing thc irnpact of'thc llill at thc local lcvcl.

'l'hc Cornmittcc acccptcd this proposcd arrcndnrcnt.

Clausc 20 - Crcativcs Fund

56. Mr. Williarn Kili and Ms. Angclinc (iitanga liorn Power Initiativc proposcd rcplacing thc

word "nral" rvith "shall".'l'his r.r'ill rnakc i1 rnandalory lor parliarncnt to providc Iunds lor

thc scctor

'I'hc con.rmiltce rcjcctcd thc proposal ol'thc usc ol'thc word "shall' is intcntional 10 ave rt

thc construing ol'thc bill as a rnoncy bill undcr Articlc I l4.Should thc llill lall undcr thc

dcfinition of'a rnoncy bill; thc scnalc will bc prcvcntcd lrcm lcgislating on the Ilill.

57. County Asscrnblics lrorum notcd that thc cstablishmcnt of the Crcativcs Fund (Clause 20)

is a conrmcndablc initiativc. Ily providing a dcdicatcd financial rcsourcc! thc Ilill ensures

that crcalivcs havc acccss to ncccssary lunds lor thcir projccts, which is crucial lor

suslaining and growing thc crcativc industry

Clausc 21 - Objccts of thc Fund

5tl. Mr. Kcnncdy Onyango proposcd thc dclction of'thc agc limit of thirty-five (35) years. 'l-he

agc limit is rcstriclivc as pcoplc abovc thc agc of thirty-livc will bc cxcluded. Crcativity

cndurcs and maturcs ovcr timc. Global practiccs indicatc that l'unding should bc bascd on
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impact instcad ol agc. It rvill bc rnorc irrclusivc to havc a firnding crilcrion that considcrs

innovation as opposcd to agc.

'['hc comrnittcc acccptcd that thc agc limit of thirty-fivc (35) ycars to bc rcnrovcd as it is

discrirninatory and might lock a lot of Kcnyans

Clausc 22 - Credit guarantcc schcmc

59. Dr. Flzckicl Onyango recomrrendcd rcvicwing and clarilying thc critcria lirr thc issuancc

ol lunding through grants. '[-hcrc will bc a potcntial uncvcn distribution ofrcsourccs across

subscctors, and urgcs should thc clausc not bc rcvicwcd.

'l'hc Cornmittcc notcd that clausc 22(3) cnablcs thc Cabincl Sccrctary kr publish guidclincs

on accessiblc financial supPort

60. Mr. Carlos [{aoul nolcd that thc cslablishrrcrrt o1'thc Crcativcs I'ttnd and a crcdit Suaranlcc

schcurc is cornnrcndablc. Ilorvcvcr, thc bill lacks robusl ntcchanistlls lor cnsuring

transparcncy and accountability in thc nlanagcrrcnt ol'thcsc Iirnds. Wc can alrcady scc thc

many cascs to do with govcrnmcnt lunds bcing misallocatcd. Artictc l0 ol'thc Constitulion

cnrphasiscs national valucs and principlcs of govcrnancc, including transparcncy and

accountability.'l'hc bill must bc rcviscd 1o includc slringcnt ovcrsight tncchanisms to align

with thcsc constitutional princ iplcs.

'l.hc Coprnittcc notcd that thc lund and thc schcrnc will bc subjcctcd to thc audit and

rcporting rcquircmcnts undcr thc Public Irinancc Managcrncrlt Act.

61. Mr. Ilcnjarnin Sullc pointcd lack of 'l'ransparcncy and Accountability. 'l'hc cstablishrncnt

ol thc Crcativcs ljund and a crcdil guarantcc schcuc is comntcndablc. IIc notcd thc bill

lacks robust rrcchanisrns lor cnsuring transparcncy and accountability in thc lranagcmcllt

of thcsc Iunds. Without indcpcndcnt ovcrsight. thcrc is a high risk ol'corruption and

rrisallocation ol rcsourccs. Articlc l0 of thc Constitution crnphasiscs national valucs and

principlcs ol govcrnancc, including transparcncy and accountability. 'l'hc bill rnust bc

rcviscd to include stringcnt ovcrsight mcchanisms to align with thcsc constitutional

principlcs

'l'hc Committce noted that thc lund and thc schcmc will bc subjcctcd to thc audit and

rcporting rcquircments undcr thc I'ublic Irinancc Managcmcnt Act.

62. Mr. Joncs Kyalo -[,awycr notcd that thc bitl proposcs a crcdit guarantcc schcmc, "C'mon,

that is what thc Movablc Propcrty Sccurity ltights nct No l3 ol20l7 has bccn trying to

opcrationalizc
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'l'hc Committcc notcd that thc Crcdit (iuarantcc Schcmc undcr this bill is solcly set up for

purposcs ol'aiding thc financing ol'crcativc projccts and to oflcr Iiscal support to creatives.

Such a lund is currcntly not in cxistcncc.

63. County Asscmblics lrorum proposcd Arncnd thc Clausc by adding a subclausc 22(2) (c) to

statc - "(22(2)(f) 'l'he c'reclit guurunrce schcnrc shull inclutle provi.sions.fbr collahoration

trith t'ounl.1, govern rcnl.\ lo e nsurc thul crealive,s in ull counties have equiluble o('ccss lo

.financiul .\uplnrt ontl lhut lhc schane uddrcssas rcgional cli.tpurities in access to credit "

Cornrnittcc acccptcd thc proposal to amcnd thc Clausc by adding a subclausc 22(2) (c) L<t

slatc: - "(22(2)(l) 'l'he credit guurontee .schenrc :;hall inclutle provisions.fbr collttboration

\)ith c'ount),goyern rcnls lo ansurc thul crcalives in ull counties have equiloble access lo

.finonc'iul .suplnrl und lhul the schcnrc utldras.scs rcgional tlisparilies in acces.s lo credil"
'l'hc cornmittcc acccptcd this proposal.

64. Art Law Kcnya (l.iz Lcnjo Advocatc, Chairpcrson olthc Copyright'l'ribunal. Wandiri

Karimi Advocate, Fclicia Solomon Advocatc, Immaculatc Jurla Advocatc, Suzannc

Gachukia - Music 1)ionccr. Itoy (iitahi - Crcativc Industry I:xpcrt. Ccdric Nzomo - Co-

l:oundcr, Advcrtising Agcncy -- 'l'hc Vcrgc. Moscs Mbasu - Music lintrcprcncur and Arthur

Oloo - Music lixccutivc) l)roposcd thc lbllowing

. Add Auditing nrcchanisrns - 'l'he Sports Arts and Social l)cvclopmcnt Fund has

yct/ncvcr bccn accountcd lilr/aud itcd.

o Crcatc ovcrsight and rcgulation lbr thc schcmc lrom thc bcginning. 'l'hese may

includc:

i. [)cvcloprncnt l]inancc Institutions (l)FIs): 'l'hcsc institutions, which focus on

financing projccts rvilh dcvclopmcntal irnpact. can manage thc schcmc.

lcvcraging thcir cxpcrtisc in risk asscssmcnt and managclncnt.

ii. Spccializcd Crcdit Guarantcc Organizations: l]ntitics spccillcally sct up to

managc crcdit guarantccs. such as national or rcgional guarantec lunds, could

ovcrscc thc schcrnc.'l'hcy havc cxpcricncc in administcring sirnilar programs.

iii. [)ublic-l)rivatc I)artncrships ([)l)l)s)

iv. Indcpcndcnt Iloard or (lornmittcc: An indcpcndcnt board or cornmittcc with

rcprcscntativcs liorn thc crcativc scctur. financial institutions. and govcrnmcnt

to cnsurc that thc schcnrc opcratcs transparcntly and clfectivcly.
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'l'he Committec notcd that thc Irund will bc subjcc(cd to thc audit and rcporting

rcquircmcnts undcr thc l)ublic []inancc Managctncnt Act lor purposcs ol'transparcncl'and

accountability.

Clausc 24 - Application for grant or rcvocation of patents

65. Mr. Zaddock Omondi (KlrMI,n) proposcd thc dcfinition of thc tcrnr "lacilitatc". [)ocs this

mcan that thc guild will pay lcgal f'ccs whcrc thcrc is a disputc? Iracilitatc is a dangcrous

tcrm. Dcfinc it. what docs it mcan to f'acilitatc. Our cconorny is marrcd by a lot olsystcmic

problcrns. What lorrnula has thc dra{icr uscd. 'l'hc World Intcllcctual l)ropcrty Organisation

has givcn tools fbr mcasuring or violating copyright. Instcad ol'talking about lacilitation.

the Ilill should addrcss significant challcngcs such as thc currcnt tax rcgirncs. Iror cxarnplc,

whcn someonc wants to irnpo( cquiprncnt. thc CS lbr llnancc and trcasury will ncgotiatc

lor tax rcliefs. 'l'hcsc inccntivcs havc bccn irnplcmcrrtcd in.iurisdictions likc An.rcrica. Wc

should also look at WII,O standards and thcrcallcr asscss thc inccntivcs in thc Ilill and thc

capacity of thc Cuild to providc this.

'l'hc cornmittcc partially acccptcd thc amcndrncnt to thc clausc bf inscrting thc words

"including but not lirnitcd to" in ordcr to rnitigatc tho arnbiguity.

'l'hc Cornrnittcc Iurthcr notcd that bcing too prcscriptivc on thc financial inccntivcs nray

rcsult in the Ilill bcing construcd to bcing a moncy bill.

66. Mr. Carlos Itaoul, Mr. Solon.ron Kinuthia and Ms. I)aticncc Niphcr notcd that thc protcction

of intellcctual propc(y rights is crucial lor thc crcativc industry. IIowcvcr, thc bill's

cnforcemcnt mcchanisms dcpcnd hcavily on coopcration bctwccn various stakcholdcrs.

which rnay not always bc forthcorning. Articlc 40 ol thc Constitution protccts thc right to

propcrty, including intcllcctual property. 'l'hc bill should providc clcar, cnlorccablc

mechanisms to protcct thcsc rights clfcctivcly.
'l'hc Cornmittec acccptcd this proposal. and thc Council (prcviously guild) shall publish

rcgu lations to addrcss this.

Clause 25 - F'iscal incentivcs

67. Dr. Ilzekiel Onyango proposed that a provision to includc that thc CS shall lormulatc

guidclincs on the operationalization on thc lund. 'l'his will cnsurc ccrtainty. opcnncss,

structurc and accountability in thc managcmcnt of thc lunds.

68.'l'he Committec notcd that clausc 22(3) cnables thc Cabinet Sccrctary to publish guidclines

on thc opcrationalisation. Mr. John Warnbugu -Approvcd distributor ol'Cannon proposed
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provision o('tax inccntivcs lbr lllrn and photography cquipnrcnt. Applicablc tax ratcs makc

photography cquiprncnt cxpcnsivc. and this a('lbcts thc purchasc, resalc and distribution of

thc said cquipntcnt. A cap on inlcrcst ratcs will opcn up thc industry. Various institutional

tax inccntivcs to institutions, such as banks. will cnablc financing lor thc acquisition ol'fihn

and photography cqu iprncnt

'l'hc Cornrnittcc acccptcd this proposal to includc rcscllcrs, distributors, vcndors and

manul'aclurcrs ol film cquipmcnt undcr clausc 8, thc tax inccntivcs in clausc 25 will apply

to thcrn.

69.'l'hc Charnbcr ol'Youth l'.cononrists rccommcnds that thc proposcd tax inccntivcs takc into

account pcculiaritics of-1hc crcativc cconomy, such as thc difTcrcntialcd monctization tcrms

firr Kcnyan crcativcs with prirnarily local audicnccs vcrsus those with a morc globally

diversc audicncc.'l'his will hclp cnsurc cquitablc taxation tcrms that optimizc revcnuc liom

thc crcativc industry whilc avoiding thc Iinancial suflocation ol's1ar1-ups. which. in thc

long run, will limit cxpansion and inhibit thc rcalization ol'thc lull cconomic potcntial ol'

thc crcativc industrl'.

'l'hc Comnrittcc acknorvlcdgcd thc proposal and recommcnded that the Council develop

and publish tailored industrial policies for dif]'erent creative sub-sectors to address their

unique needs and also establish nrechanisms lor the transparent distribution of royalties.

70. (lounty Asscrnblics lrorum proposcd Amcnd thc Clause by adding a subclausc 26(2) to

statc: -: - '"'26(2) 'l'ha Guild .shall, in collaboration wilh county - Dccentrulizing the

regislralion proca.\.\ and ucce.s:; to incenlives will en.sure lhal creulives in rentote and

urulerscncd oreus 8 a,ailoble to nrcmber:; u/ the Guild v'hose nanes hove been enlered

into the roll undcr sc(lion I1." gtn,crnnrcnls, cn.\ure lfu the process qf rcgistering, *'ith

the Guild urul ucc'e.ssing incenlivc:; i.s decentrolized lo county level:;, thereby pronnling

wider pttrl it'i1tot ion und int'lu.sion o.f c'reulitc.s li'om ull regions."

'l'his is bccausc dcccntralizing thc rcgistration proccss and acccss to inccntivcs will cnsurc

that crcativcs in rcrnotc and undcrscrvcd arcas are not disadvantagcd, thcrcby lostering

inclusivity and promoting thc grorvth o['thc crcativc scctor across all counties

'l'hc Cornmittcc acccptcd this proposal to amcnd thc Clausc by adding a subclausc 26(2) to

statc: -: - '"'26(2) 'l'hc Guild .shull, in collahoralion wilh counly -, I)ecantralizing lhe

registralion process und uccel;:; lo incenlivel; rtill ensure lhal creatives in remole and

underscrvcd arcu.s 8 availuhle to nrcnrbers oJ the Guild v'hose namc.s have been enlered

into the roll urular sc(tion I l." 14overnmcnl.t, cn.\ure thal lhe proces:; oJ registering x,ilh
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the Guild and accessing incenti,e.s is decentrali:ed lo counly levcl.t, thcralty pntnutting

w i d e r part i c i pa! io n ond i nc I tr.s i o n o f' c re at iv e s .fro nt a I I rc gi o n s."

Clause 27 and 20 - Regulations and Crcativcs Fund.

71. Dr. Irzckicl Onyango proposcd a provision lirr inccntivcs that will cncorrragc lbrcign dircct

invcstmcnts in thc creative cconomy. Inccntivcs lbr lorcign dircct invcstnrcnts will boost

lunding and tcchnology devclopmcnt and utilization in thc crcativc ccorrorny

'l'hc cornmittcc acccptcd this proposal to providc lor inccrtlivcs that rvill cncouragc lorcign

dircct invcsttncnts in thc crcativc cconolny.

72. Mr. Carlos Raoul notcd that thc bill grants cxtcnsivc rcgulatory powcrs kr thc Cabinct

Sccrctary rcsponsible fbr tradc, allowing lor thc crcation of rcgulations that could scvcrcly

limit crcativc lrecdom.'l'his broad discrction risks ccnsorship and supprcssion of disscnling

voices within thc crcativc industry. Articlc 33 of thc Constitution of'Kcnya 20 l0 guarantccs

thc right to lrccdorn ol cxprcssion, including artistic crcativity. 'l'hc bill. as it stands.

thrcatcns this [undamcntal right

'l'hc committcc rcjccted this proposal noting that it is ncccssary lirr thc Cabinct Sccrctary

to publish guidclincs lor opcrat iona lising salicnt and critical provisions in thc llill; Marcus

Olang). Proposcd thc lollowing;

i. (iovcrnmcnt ()verrcach and Ccnsorship (Clausc 27): 'l'hc bill grants cxtctrsivc

rcgulatory powcrs to thc Cabinct Sccrctary rcsponsiblc lbr tradc. allowing lirr thc crcation

of rcgulalions that could scvcrcly Iirnit crcativc lrccdonr. 'l'his broad discrction risks

ccnsorship and supprcssion ol disscnting voiccs within thc crcativc industry. Articlc 33

of thc Constitution of Kcnya 2010 guarantccs thc right to liccdonr of cxprcssion.

including artistic crcativily. 'l'hc bill. as it stands. thrcatcns this firndarncntal right.

Comrnittec rejectcd this proposal; thc purposc ol'thc llill is to bring about a mcasurc ol

scll-rcgulation in thc crcativc scctor.

'l'hc committcc notcd this conccrn and obscrvcd that thc purposc ol thc Bill is to sct up a

basis lor sclf-rcgu lation. 't'hc llill scts up crcativc sub-scctors that rvill subscqucntll'

crcatc and publish industrial standards and rcgulations applicablc to thcsc spccilic

subscctors.

ii. Lack of Transparcncy and Accountability (Clauscs 20,22): 'l'hc cstablishnrcnt ol'thc

Crcativcs lrund and a crcdit guarantcc schcmc is cornrncndablc. Ilowcvcr, thc bill lacks

robust mcchanisms lbr cnsuring transparcncy and accountability in thc lnanagcmcnt ol

thcsc funds. Without indcpcndcnt ovcrsight. thcrc is a high risk of corruption and
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misallocation ol rcsourccs. Articlc l0 ol-1hc Constitution cmphasiscs national valucs and

principlcs ol- govcrnancc, including transparcncy and accountability. 'l'hc bill must bc

rcviscd to includc stringcnt ovcrsight mcchanisms to align with thcsc conslitutional

principlcs.

'l'hc Comrnittcc acccptcd this proposal, thc CoLrncil shall publish guidelines to

opcrationalizc thc lirnd and thc critcria lor approving bcncficiarics.

'l'hc Comrnittcc notcd this obscrvation and lurthcr notcd that thc Public I:inancc

Managcmcnt Act scction 8.1 rrrandatcs adrninistrators ol'national public {'unds to prcparc

annual tlnancial statcrncnts that shall bc auditcd by thc ollicc ol'thc Auditor Gcncral and

a rcporl madc availablc to thc public lirr purposcs ol'transparcncy and accounlabilill .

Accordingly. thc crcativcs lund and thc credit guarantcc schcrnc undcr thc Bill will bc

sub.icctcd to thc provisions ol'scction {i ol'thc Public l:inancc Managcmcnt Ac1 thcrclorc

cnsuring transparcncy and accountability in thc adrninistration of'thc lund.

l)otcntial for Misusc of Sccurity Agcncies (Clause 4): 'l'hc rcquircmcnl for an onlinc

platlbrm rvhcrc crcativcs can publish cvcnts and currcnt allairs, while secmingly

bcncllcial. could bc misuscd lor survcillancc and intimidation.'l'his clause could lcad to

sc lf'-ccnsorsh ip arrong crcativcs. Articlc 3l of thc Constitution guarantces thc right to

privacy. including thc right not to havc onc's privalc al'lairs unncccssarily requircd or

rcvcalcd.'l'hc bill nlr.rst ursurc that this onlinc plalltrrrn is r.rscd solcly lor its intcndcd

purposc and not as a tool lirr survcillancc.

'l'hc cornnrittcc acccptcd this proposal and arncndcd Clar-rsc 4 by dclcting the provision

on crcativcs publishing infirrnration on thc wcbsitc and instcad rnaintain it as a platlbrrn

in rvhich thc rninistrl' rvill publish opportunitics and inccntivcs lor crcativcs. 'l'hc

(lornrnittce lurlhcr rcsolvcd to includc an additional clausc on [)ata Protection ol thc

handling arrd proccssing ol'scnsitivc pcrsonal data on thc onlinc platlbrm pursuant to the

provisions ol-thc [)ata l)rotcction Act 20 19..

Inclusivity and llcprcscntation (Clauscs 6,8): Whilc thc bill aims to cnsurc

rcprcscntation liorn various crcativc scctors, it may not lirlly addrcss thc divcrsity lvithin

thcsc sccturs. Snrallcr or uncrging sub-scctors rnight lind it challcnging to havc thcir

voiccs hcard and nccds rnct. Articlc 27 ol'thc Constitulion guarantccs cquality and

Iiccdorn liom discrinrination. l'hc bill should bc rcviscd [o cnsurc I'air rcprcscntation and

inclusivitl' ol' al I crcativc sub-scctors.
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(icneral Observations

73. Mr. Alamin Virani (Kcnya Actors Guild) obscrvcd thc lbllowing

i. 'l-hcre was a cincrna and studio rnashinani whcrc thc govcrnmcnt undcrtook privalc

scctor work by sctting up studios in countics that cvcntually startcd compcting with

private studios. 'l'hcrc is, thcrclorc, a lot of conflict with thc privatc scctor whcn thc

government gcts involvcd in thc crcativc cconolrly.

ii. Govcrnment ovcrrcach and ccnsorship. lack oltransparellt accountability. and critcria

and qualifications lor rcprcscntalion in previous boards havc bccn an issuc.'l'herc has

bccn no accountability and transparcncy on thc cstablishmcnt olboards and task Ibrccs

lormulated by prcvious Cabinct Sccrctarics.

iii. 'l-hc potential ol misusc ol' sccurity agcncics. sotnc inlbrtnation uscd by thc

govcrnmcnt ntay uudcrminc crcativcs
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'l'hc Cornrnittcc notcd that thc listcd sub-scctors rcl'lcct thc intcrnationally principally

rccogniscd crcativc sub-scctors by thc unitcd nations. Whilc thc list rl-ray not includc all

smallcr cmcrging scctors, thc rolc ol'thc guild (council) is to cnsurc holistic rcprcscntation

of'all crcativcs including thosc in srnallcr and cnrcrging subsccttlrs. I:nf<lrccmcnt and

Compliance (Clauses 7, 24):

'l'hc protection of intcllcctual propcrty rights is crucial lirr thc crcativc industry'.

Ilowcver, thc bill's cnlorccmcnt rncchanisms dcpcnd hcavily on coopcration bctwccn

various stakcholdcrs, which rnay not always bc Iorthcorning. Articlc 40 ol thc

Constitulion protccts thc right to propcrty, including intcllcctual propcrty. 'l'hc bill

should providc clcar. cnlbrccablc rncchanisms to prolcct thcsc rights cfl'cctivcly.

'l'hc committcc notcd this obscrvation and rcsolvcd to mandatc thc ('abinct Sccrctary

to publish rcgulations on intcllcctual propcrty' cnlorcctrtcnt arrd protcction in thc

crcativc sub-c lustcrs.

Conclusion: Whilc thc Crcativc Iiconorny Supporl l]ill. 2024. rnay bc u'cll-intcntioncd, its

currcnt lorm prcscnts significant risks to thc crcativc industry.

'l'ruc support lics in cnhancing thc ficcdorns that allorv crcativity to thrivc, and not

lcgislating such lrcedoms away into a ccsspool of corruption and lavouritisrn. And. at this

point, thc I'ocus must bc on purging thc alrcady-innumcrablc agcncics that cxist ol'

corruption and ineptitudc, to cnablc thcm properly pcrlorrn thcir Iunctions.

'l'he committcc notcd thc abovc obscrvation and agrccd to procccd rvith thc bill with thc

arncndmcnts proposcd lrom thc various stakcholdcrs.



iv. lnclusivity and rcprcscntation of'pcrsons with disabilitics should bc included in thc

rliil.

v. l]nlbrccrncnt and compliancc arc a vcry difficult convcrsation around mattcrs ol

intcllcctual propcfly.'l'his has bccn dclibcratcd lor ovcr six ycars with prcvious cabinct

sccrctarics. and no hcadwal'has bccn tnadc.

vi. Intcllcctual I'ropcrty is important to crcativc busincss. Wc arc struggling with

royaltics. 'l'hc fcar rvc havc whcn a govcrnmcnt agcncy has bccn unablc to rcSulatc

such an irnportant aspcct ol'crcativc work (KLCOIIO). Plcasc take into ar:count, wc

arc wcary bccausc ol- thc lrack rccord in thc past.

'l'hc (lommitlcc notcd thcsc obscrvations and rcsolvcd that, thc Council shall in

consultation rvith various agcncics and stakcholdcrs in thc creative cconomy establish

industrial policics and standards on thc collcction and distribution of royalties.

74. County Assonblics ljorum obscrvcd thc llill has a provision to include creative industry

subjccts in the national curriculurn is a lbrward-thinking approach.'l'his will cquip luturc

gcncrations lvith thc skills and knowlcdgc ncccssary to thrivc in thc crcativc cconomy.

thcrcby cnsuring thc industry's long-tcrm sustainability.

75. Mr. l)anicl Kibct (llcprcscnting Crcativcs living rvith I)isabilitics). Proposcd thc lbllowing;

i. 'l'hc llill should includc provisions on thc rcprcscntation ol'pcrsons with disabilitics,

including the provision of'both fiscal and non-llscal inccntivcs.

ii. On thc cornposilion of thc board. thcrc is nccd to havc a rcprcscntativc. from thc

national council o['pcrsons with disabilitics. 'fhc I]ill has not providcd lilr thc

protcction of- rights and rcprcscntation of pcrsons with disabilitics in thc crcativc

cconomy scctor.

iii. Includc provision on awarcncss ol' inclusion of I'WI)S and includc this in thc

proposcd curriculum sc1 out in thc llill.
'l'he Cornrnitlcc agrccd to arncnd thc llill to includo a standalonc clausc on pcrsons

with disabilitics and various bcncfils fbr thcnr undcr thc llill.

76. I).j l:uphoric. rcprcscnting Young Kcnyan (lrcativc Minds Living with Disabilitics,

cornrrrcntcd that 'rvhilc thc Crcativc I:conorny Support lrtl.2024 prcsents an opportunily

to cnhancc thc crcativc scctor in Kcnya. it rnust bc morc inclusivc ol pcrsons with

disabilities.'l'hc rccorn rncndations providcd in this mcrnorandum aim to ensurc that thc llill
addrcsscs thc spccific nccds of disablcd crcativcs. thcrcby prornoting a truly inclusive and

cquitablc crcativc cconorly. Wc urgc thc Scnatc to considcr thesc rccommcndations and
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amend the Ilill accordingly to rcflcct thc divcrsc talcnts and contributions ol all Kcnyans,

including thosc with d isabilitics.

Committec acccpted this proposal to arncnd thc tlill to providc a slandalonc clausc on thc

protcction ol'thc nccds olcrcativcs with disabilitics.

77. Mr. Cybil Mukandutiyc- Actor, advocatc. obscrvcd thc lbllowing

i. 'l'hc bill is vaguc. It docsn't covcr thc rcality ol'thc scckrr.'l'hcrc is nothing in thc

Ilill to help actors. 
-l'hc tlill is instcad crcating anothcr body to do what thc alrcady

cstablished nctors Guild has bccn doing. and it has not hclpcd.

ii. 'l'hc bill is not giving actors anything diflcrcnt liom what thcy havc bccn recciving

lrom the Actors Guild.

iii. -l'hc chaltcngcs in thc diflcrcnt scctoral industrics arc dillbrcnt. and this will allbct

rcsourcc allocation. Moncy and l{oyaltics arc critical. 'l'hc I}ill is norv forward-

looking and docs not covcr anylhing that will hclp actors in tcn ycars.

iv. 'l'hc crcativc economy is unstablc. an actor tnay havc a job lor six rnonlhs and bc

tuncmploycd lor [l months. Whcn uncnrploycd. pcoplc arc slill bcing cntcrtaincd by

thc actor's work.

v. t)istribution- Irorcigncrs comc to hclp lilm a show and thcrcalicr undcrtakc a

prcrnicr. Whcn rvill thc govcrnrncnt producc a projcct and prcmicr it. Kcnya is only

locusing on sports to thc dctrimcnt ol'othcr scctors.

vi. Distribution, collaboration and rcducing taxcs lbr intcrnational organizations arc

important. lt is currcntly vcry hard lirr Nctflix to pcnctratc thc Kcnyan lllm as thc

laxes are unbearablc,

vii. 'l'he lloard should havc pcople activcly working in thc sccloral industrics; thc issucs

arc two: royalties, distribution, and taxcs. and until this is donc. wc rvill nevcr find

thesc solutions. Makc intcllcctual propcrty cllectivc and tnakc contracts cllcctivc.

viii. Currcnt CMOs should undcrtakc bcttcr analysis ol- produccd tnusic and fihn and

cnsurc that thcrc is {'air and accuratc distribution ol'royaltics.

'l'hc Comrnittcc agrccd to amcnd thc Ilill to includc industrial standards and policics

oll

. Royalty computation

o Royalty collection

o Royalty distribution

. Minimum Contractual
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7{1. Mr. Jcroncy Warvcru proposcd;

i. Wc should support thc cconomy by providing cquipmcnt. wc nccd to havc

tcchnology that is working.

ii. (lclcbratc and highlight contcnt through lunding local and intcrnational f'cstivals

in which Kcnyan crcalivc rvork can bc showcascd.

iii. I..xposc crcativcs to intcrnational standards of contcnt crcation in various

subscctors

'l'hc comn-rittcc acccptcd Clausc 8 amcndcd to includc a rcprcscntativc on

production, photography and Iilrn cquiprncnt.

79.Mr. Jarncs Ahcrc - Advocatc and dircctor (Wcza Intcractivc Ilntcrtainment) proposcd thc

lbllowing;

. Includc ('rcativc clustcrs in thc crcativc cconomy by cstablishing an urnbrclla body

that rvill addrcss scclor-spccilic challcngcs. l"urthcr in thc subsidiary lcgislation has

rcgulations rcprcscnting cach clustcr. I'hcrc arc various subscctors in thc crcativc

industry, cach with uniquc nccds that nccd to bc considcrcd and rcgulatcd.

'l'hc corr.unittcc rcjcctcd this proposal noting that thc Guild is an umbrclla body with

sulficicnt rcprcscntation of thc cxisting subscctors in thc crcativc industry. Additionally.

thc Cornmittcc rcsolvcd to amcnd thc llillto providc that thc Guild will publish industrial

standards lirr cach sub-scctor Scvcral potcntial risks thal havc happcned with cxisting

guilds, incrcascd ovcrlaps, takc a stcp back and do rcscarch on this guild to avoid ovcrlap

and conlirsion ol' rolcs.

o Coordination challcngcs across llclds ma1'rcsult in dilutcd lbcus by thc guild on

srnallcr scctors. Ilcsourcc allocation rnay' bc disparatc u'ith largcr or morc cstablishcd

scclors rnay donrinalc lunding. Soliwarc dcvclopmcnt and garning scctors may bc

swallowcd up.

Cornrnittcc highlightcd that thc purposc ol'thc llill and thc guild is to providc a unificd and

overarching lianrcrvork lor thc crcative industry rvhilc Iocusing on smallcr subscctors such

as ganring and solirvarc dcvclopnrcnt that do not havc adcquatc rcprcscntation.

o (lounty involvcrncnt; - this bill has a lot ol-rcsponsibilitics lirr thc county govt but has

limitcd opportunitics fbr dircct cngagcrr.rcnls bctwccn thc counly and crcativcs. Also

hou, docs thc bill bc includcd in county stratcgic intcgratcd plans. I{cquirc thc

inclusion ol'thc crcativc ccolronr) in intcgratcd dcvclopmcnt plans in counlics.
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a 'l'hc cornrnittcc rcsolvcd to amcnd Clausc 3 to includc thc inclr-rsiotr ol'crcativc industry

dcvclopmcnt within cll)lrs to cnsurc propcr planning and rcsourcc allocation.

'['hc Committcc lurthcr agrccd and rcsolvcd that having Subsidiary lcgislation in cach

crcativc cluslcr will rnitigatc coordination challcngcs.

o Corruption and lund managclncnts cstablishmcnt ol'a largc lirnd crcatcs conccrns

lor potcntial ol stcaling.it is intportant 1o havc Irnancial controls and transparcncy

mcchanisms. audits ctc.

'l'hc Cornrnittcc notcd that thc lirnd rvill bc subjcctcd to thc accor.rntability. audit and

rcporting rcquircmcnts in thc Public Irinancc Managcnrcnt Act. Ms.Charlcne Mburu. Mr.

Mutuku Ndcti and Mr.Marcus l)ouglas notcd that whilc thc bill aims to cnsuro

rcprescntation tiorn various crcativc scctors. it may not lirlly addrcss thc divcrsity within

thcsc scctors. Smallcr or emcrging sub-scctors rright find it challcnging to have thcir voiccs

hcard and nccds mct. Article 27 ol- thc Clonstitution guarantccs cquality and lrccdotn liorrr

discrimination. 
-l'hc bill should bc rcviscd to cnsurc lair rcprcscntation and inclusivity ol'

all crcativc sub-scctors.

'l'he Comrnitlcc rcjcctcd this proposal. as thc Guild has adcquatc rcprcscntation lionr thc

d iflcrcnt sub-scctors

80. Mr. Irntnaculatc Juma obscrvcd thc lirllorving

i. 'l'hc llill nray potcntiatly rcsult in ovcrrcgulation ol'thc crcativc cc()n()ln\

cspccially with othcr llills bcing draltcd such as thc Crcativcs Industrics []ill.

2024 by thc cxccutivc.

ii. 'l'hcrc is an ovcrlap of lunctions in thc rolcs ol thc National and County

Govcrnmcnts.

iii. A guild may not bc ncccssary as wc ha c a lot ol'associations. crcalivc writcr

guild ctc. ll we can strcngthcn cxisting bodics, this would bc tnorc cxpcdicnt as

opposcd to a bill.

Cornmittcc rcjccted thc proposal as thc inclusion ol'thc National (iovcrnrncnt is

irnportant cspccially in thc opcrationalization ot'thc Ilscal (tax) inccntivcs in thc

llill. Accordingly. it is rcsolvcd to itunizc and scparatc thc rolcs of thc National

Govcrntncnt and thc Countl' (iovcrnrncnt.

81. Mr. Gcorgc Kirnani (liilm distributor rcprcscnting thc rilrn I)istributors Guild) proposcd

the following;

2tt



i. 'l'hc crcativc industry is rcgulatcd undcr multiplc ministrics, and thc inhcrcnt intcrest

of crcativcs is losl bctrvccn thc rnultiplc mandatcs. Considcr rcgulation undcr one

nr in istry

ii. 'l'hcrc is ovcr- lcg islation in thc crcativc scctor to thc point it looks that thc Bill is

against and in cornpctition with othcr llills such as, thc Irast Altican Crcativcs Bill

and thc (lulturc ltill2024.

iii. A lot ol'thc issucs raiscd in thc bill arc bcing handlcd by othcr dcpartmcnts and

agcncics. Willthcsc bodics bc disbandcd?

iv. 'l'hc lunctions ol'this bill arc dividcd arnong dil'l'crcnt ministrics. IC'l', 'l radc, youth

alTairs. tourisnr wildlil'c and hcritagc.'l'hcrc arc conl'usions. Which rninistry is going

1o handlc this'?

v. 'l'hc lund. rvc havc sports fund. culturc lund and thc univcrsal ftnd that wc havc

ncvcr bccn ablc to acccss. what rnakcs thc lund undcr thc Bill dillercnt and why have

i1 rvhcn wc can't acccss thc moncy in thcsc othcr funds.

vi. How olicn shall wc acccss thc Iunds and rvhat arc thc dclivcrablcs, and what should

it do? Will wc havc achicvcd this? Capacity building is not a dclivcrablc, it has been

ovcrdonc. Wc should bc doing f rlrns and rnovics, actual crcativc work.

vii. 'l'his Guild is anothcr laycr of rcd tapc that rvc do not nccd at all. If'thc laws arc donc

right. scll'-rcgulation shous that lvc can rnanagc oursclvcs. Wc do not nccd anothcr

laycr ol'gatckccpcrs.

tl2. Mr. Kcn Mrviti's conccrns wcrc as lbllows

i. Inadcc;uatc Ilcscarch and [Jndcrstanding: 'l'hc bill appears to havc bccn draltcd

without a conrprchcnsivc undcrstanding ol'thc actual problcms and spccilic nceds

of thc divcrsc scctors rvilhin thc crcativc industry. lleforc procccding with this

bill. I strongll' urgc thc Scnatc to undcrtakc cxtcnsivc rcscarch to accuratcly

idcnt ili' and addrcss thcsc nccds.

ii. Ovcrshadorving of'Scctor-Spccific Issucs: I)lacing all crcativc scctors under a

singlc bill could lcad to thc ovcrshadorving o I scctor-spcc ilic issucs. |or instance,

thc challcngcs lirccd by rnusicians dill'cr significantly lrorn thosc cncountcrcd by

Illnrn.rakcrs or lashion designcrs. 'l hc cxisting National Music Iblicy (20 l5)

alrcady providcs a solid lbundation lirr addrcssing thc uniquc nccds ol'thc music

industrl,. I bclicvc that similar scctor-spccilic policics should bc dcvclopcd lor

olhcr crcativc scctors bclbrc a unilying bill is considered.
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iii. Nccd fbr l)olicy Amcndrncnts lJclirrc l,cgislation: lrcconrmcnd that thc Scnatc

locus on amcnding and updating thc cxisting policics. sttch as thc National Music

policy. and dcvcloping ncw policics lor othcr crcativc scctors. 'l'hcsc policics

should bc wcll-rcscarchcd and craflcd rvith input liorn industry stakcholdcrs to

cnsurc thcy arc practical and cl'fcctivc. Only alicr this loundational work is done

should a bill bc considered.

iv. Risk of Ovcrgcncralization: tly trying to covcr all crcativc scctors ttttdcr onc bill,

therc is a significant risk of ovcrgcncra lizat ion. which could lcad to incllbctivc

solutions that do not adequatcly addrcss thc spccific challcngcs within cach

industry. Ilach crcativc scctor has its uniquc dynamics. and any lcgislativc cllbrts

must rccognizc and rcspcct thcsc difl'ercnccs.

'l'hc Cornmittcc acccptcd thc issucs raiscd by stakcholdcrs arrd proposcd to alncnd

Clausc 7 to in<Jicalc that thc Council shall publish diflcrcnt industrial policics and

standards fbr dill'crcnt sub-scctors in thc crcativc cconomy.'l'his will addrcss thc

diffcrcnt issucs arising in thc dilf-crcnt sub-scctors

83. Ms. Angela Wamai, Ilhnrnakcr, proposcd that thc Scnatc rcjcct or withdrarv this bill as it

is detrimcntal and unncccssary to thc crcativc industry.'l'hc bill willduplicatc scrviccs and

olficcs, and in cflcct wcakcn alrcady cxisting ol'llccs.'l'hc govcrnnrcnt ol- Kcnya should

play an oversight rolc. strcngthcning cxisting guilds and cnsuring prosccution on thosc

inlringing on copyright laws and not cstablish a guild. 'l'hc govcrnmcnt should lund

govcrnmcnt bodics alrcady adlninistcring grants and Iunds to crcativcs

'fhc Committcc rcjcctcd thc proposal 1cl u,ithdraw thc llill as it providcs a novcl board that

is sceking to unitc thc cntirc crcativc scctor as opposcd to thc liagnrcntcd and inlorrnal

rcprcscntation that currcntly cxists.

84. Alrican Womcn's Orchcstra rccommcndcd that thc bill bc rvithdrarvn bascd on bclow' lacts

i. 'l'hcre arc alrcady cxisling structurcs and institutions in various rninistrics that

covcr thc subjcct mattcr ofthis lcgislation and instead ofcrcating othcr institutions

thcy should cmpowcr the institutions through currcnt bills and upcoming bills and

arnendmcnts on this strcngthcning including instilutions such as but not limitcd to

[)epartment of Culturc, Departmcnt of Arts. 'l'hc Kcnya Cultural (]cntrc, National

Muscums o[ Kcnya. I)cpartmcnt of l]ilm Scrviccs, Kcnya lrilrn cornmission,

Kenya I:ilm classification Iloard. Kcnya National Archivcs. Ministry ol-

llducation, Ministry ol l;orcign Allairs. Ministry of 'l'or.rrisrn and Wildlifc,

Ministry ol lnfbrrnation, comrnunication and 'l-cchnology. 'l'his bill proposcs to
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havc its allairs managcd by thc Ministry ol''l'rade which docs not include any ol

thc dcpartmcnts hcavily involved in thc Crcativc liconomy and thcrcforc crcates a

burcaucratic barricr to its cflicacy and a dangcr thal thc Cabinet Sccretary will

ncithcr havc a tcanr on hand with rclcvant knowlcdgc but also thc risk that the

Crcativc [:conorny will bc dcprioritiscd in a dockct that has many morc promincnt

scctors.

ii. 'l'hcrc alrcady cxist lirnds including thc Youth Fund. and Sports [rund that havc not

bccn propcrly managcd and rnadc availablc 1o thc Crcativc liconomy and crcating

a ncrv fund will not cnsurc that thc f'unds rcach thc oncs who are most critical in

building thc industry lurthcrmorc thc national govcrnmcnt has a mandatc in the

institutions nrcntioncd abovc and in rny opinion, thc Crcativc Economy lunding

bill othcr than crcating a guild should bc guiding thc countics whcrc culturc has

becn dcvolvcd to. to crcatc allocations within thcir budgcts for thc alrcady

idcntificd nccds of thc crcativc cconomy through prolcssionally conductcd studics

by lbr cxamplc allocating a rninimurn pcrccntagc ol'county Iund allocation kr thc

crcativc industrics to achicvc thc constitulional commitmcnts at a dcvolvcd lcvcl.

iii. 'l'hc proposcd lund cxclusion of'non-youth actors in thc crcativc cconorny in

addition to bcing d iscrinr inalory. is cou ntcrintu it ivc by not supporting

intcrgcncrational dcvcloprncnt to cnsurc that thcrc is carly. mid and advanccd

carccr support

'l'hc Committcc notcd thcsc obscrvations but rcjcctcd thc proposal to withdraw the

Ilill as it has ncccssary provisions on providing a platforrn lor rccognition for

various crcativc subscctor and a basis lor sc ll'-rcgu lat ion through the establishment

of industrial standards lor cach subscctor.

ti5.'l'hc Alrican Ccntrc lirr'l'echnological Studics rccommcnded

i. Maintaining an onlinc platlbrm lor industry cvcnts and ncws and a platfbrm

through which pcrsons in thc crcativc industry may showcasc thcir lalcnts,

products or tcchnologics is alrcady cl1'cctivcly handlcd by thc privatc scctor c.g.

by Worvzi. Moohk ctc. 'l'hc govcrnrncnt should locus on lbstcring a supportivc

cnvironrncnt and providing inccnlivcs to cncouragc such platflorms, rather than

duplicating cxisting cl1br1s.

ii. ILcvioving thc cxisting laws (Socictics Act, Intcllcctual Propcrty [,aws,'l'ax Laws

and rclatcd laws) that alrcady allow crcativc industrics to exist and protect their

crcativc rvorks. bu1 nccd to bc sharpcncd to allow thcm to grow.'l'his approach
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will cmpowcr crcativc industrics to thrivc by addrcssing specific challcngcs and

gaps in thc currcnt lcgal framcwork, rathcr than introducing ncw laws in an alrcady

over-lcgislatcd

'l'hc Committcc rcjcctcd the proposal to withdraw thc Ilill

86. A Conccrncd Crcalivc rccommcndcd a nccd lirr Scparatc l.cgislativc Mcasurcs. Clonsidcr

dralting scparatc lcgislativc lncasurcs lbr difl'crcnt crcativc scctors rathcr than a singlc.

ovcrarching bill. 'l'his will cnsurc that thc uniquc challcngcs ol'cach scctor arc adcquatcll'

addresscd without ovcrshadowing

'l-he Committcc noted thc policy issucs raiscd by thc stakcholdcrs.

Amcnd Clausc 7 to indicate that thc Council shall publish dillcrcnt industrial policics and

standards for diffcrent sub-scctors in thc crcativc cconomy. l'his will addrcss thc diflcrcnt

issues arising in thc diflcrcnt sub-scctors.

87. Ms. 'l'crcsa Karanja apprcciatcd thc bill in crcating a crcativc industry guild whosc

membcrship is voluntary. 'l'hus, giving crcativcs thc option to.ioin or not to join

'l'hc Cornmittcc acccptcd this proposal

88. Art l.aw Kcnya(t.iz l.cnjo Advocatc. C-hairpcrson ol'thc Copyright l'ribunal. Wandiri

Karirni Advocatc. l;clicia Solornon Advocatc, ltnlnaculatc Jutna Advocatc, Suzannc

Gachukia - Music Pionccr. Iloy Gitahi - crcativc Industry l:xpcrt, ccdric Nzotno - co-

I.'oundcr, Advcrtising Agcncy -'l'hc Vcrgc. Moscs Mbastr - Music [')ntrcprcnucr and Arthur

Oloo - Music lixecutivc proposcd dclction ol scction 4,5. 7 (a). (b) (c) (h). (c)' (D'

(n),(m),13,16.19(a) (b), 20 (21 (3)(a),24 and rcvisc Scction 8.

Art Kcnya l,aw also madc the lollowing obscrvations

i. 'l.he rcvisiting olthc Ilills alrcady on coursc within thc Crcativc I:oononry (Culturc

Bill 2024 and Crcativc Industrics Bill 2023) and cithcr amcnd thcsc appropriatcly

or sPecialize this Bill bcttcr'

ii. 'l'he Ilill needs morc public and scctor lcadcr participation

iii. Sccing as this is a crcativc cconomy support bill thcrc nccds to bc morc crnphasis

on structurcd supporl and not.iust a lund.-l'hc {rnancial, tax and lcgal nccd rnorc

support and guidelincs.

iv. 'l'he bill seems to bc pushing lor additional burcaucratic proccsscs, lurthcr stifling

creativitY.

y. 'l'he Ilill necds to ensurc monitoring and cvaluation mctrics to cnsurc its clficacy.

'l.hc Committee notcd thc observations and highlightcd that thc Council

(previously guild) shall publish rcgulations to addrcss this'
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89. Ms. Cynthia Adongo proposcd that whilc thc bill ainrs to cnsurc rcprcscntation liom

various crcativc scctors. it nray not lirlly addrcss thc divcrsity within thcsc scctors. Srnallcr

or cmcrging sub-scctors rnight lind it challcnging to havc thcir voiccs hcard and necds mct.

ArLiclc 27 ol'thc Constitution guarantccs cquality and liccdotn liorn discrirr ination. 'l'hc

bill should bc rcviscd to cnsurc l'air reprcscntation and inclusivity of all crcativc sub-

scctors.

'l'hc (lornrnittcc acccptcd this proposal. amcndcd scction 6 to set out that the Council shall

publish Industrial policics lbr dill'crcnt crcativc scclors and constantly rcvicw thcm. and

thcy shall bc lcgally binding

90. (lcntrc lbr Intcllcctual l)ropcrty and Inlormation'l'cchnology l,aw (CIPI'l') a1 Strathmorc

(Jnivcrsity obscrvcd that thc proposal 1tl cnact a larv airncd at supporting thc crcativc

industry and cnhancing its cconornic contribution is conrrncndablc. owcvcr. thc currcnt

vcrsion ol'thc llill contains scvcral issucs that could hindcr its eflcctivcncss il'passcd as is.

'l'hc llill suggcsts cstablishing a voluntary (iuild to support Kcnya's crcativc industry. but

thc bcncllts arc rcstrictcd solcly kr (iuild rncrnbcrs. As a rcsull. crcatives who choosc not

to join thc (iuild would bc cxcludcd lrom govcrnment support. including fiscal incentivcs,

intcllcctual propcrty rcgistration and cnlorccnrcnt, and capacity-bu ilding initiatives.'l'his

approach is both limiting and cxclusivc. 'l'o rcctily thcsc conccrns, thc llill should bc

rcviscd to includc critcria firr rncnrbcrship that cxtcnd support to all qualilying crcativcs,

irrcspcctivc ol'(iuild alllliation. and to broadcn thc cligibility critcria lor inccntivcs.'l'his

would lbstcr a morc inclusivc stratcgy that bcnc{lts thc cntirc crcativc industry and

cnhanccs its cconornic inrpact. Additional kcy rccotn nrcndat ion s lirr irnprclvcrncnt includc:

i. l:stablishing clcarcr rncchanisrns lbr lrnancial accountabilitl,and spccil;'ing firnding

sourccs t0 cnhancc transparcncy and rcs0urcc managcmcnt.

ii. l)rontoting collaboration in thc dcvclopmcnt ol-crcativc subjccts in thc curricula.

iii. Rcnrovirrg agc rcstrictiorrs lirr lirnding cligibility.

iv. I)roviding dctailcd guidclincs rcgarding thc rolcs and rcsponsib ilitics in

adrn inistcring support programs.

v. Clarif ying thc scopc ol- support ollcrcd by thc (iuild and irnplcmenting mcasurcs to

avoid conllicls ol'intcrcst. rvhich arc esscntial lirr crcating a f-air and supportivc

cnvironrncnt lbr all crcativcs

vi. Whilc thc Crcativc l:conomy Support l.}i11.2024, prcscnts an opportunity to cnhancc

thc crcativc scctor irr Kcnya. it must bc nrorc inclusivc ol- pcrsons with disabilitics.



9l . Mr. Arthur Oloo proposcd thc cstablishmcnt ol'thc Kcnyan llccording and (--rcativc Arts

Acadcrny (KRCAA) through thc slratcgic utilization ol'thc lllank'l'apc l.cvy.'l'his rnodcl,

inspircd by thc success of thc Amcrica's Rccording Acadcmy, aitns to crcatc a holistic

ecosystcm that supports artists at cvcry stagc ol'thcir carccrs, lrom cducation and training

to rccognition and wclfarc. 'l'hc KIi.CAA would ollcr a rangc ol initiativcs. including:

i. World-class education and training progralns

ii. The Kenyan Music Awards (KEMAS)

iii. A Hall of Fame tbr industry legends

iv. Welfarc programs lor artists in need

Ilc wcnt lurthcr and statcd that "lly rcdirccting a portion ol thc Illank'l'apc Lcvy to

fund thesc initiativcs. wc can crcatc a sustainablc financial tnodcl lor thc acadcmy. I

bclicvc this approach will not only bcnefit artists but also contributc signilicantly to thc

growth and dcvclopmcnt ol'thc Kcnyan crcativc cconomy"'

'l'hc Committcc recommcndcd thc l)roposal to bc implcnrcntcd in a scparatc Ilill.

92. Mr. Opiyo Okach submittcd thc lollowing conccrns:

(a) Ilow docs the proposed crcative industry fiarrcwork rclatc to thc cxisting arts and

culturc industry lramcwork?

(b) Docs it complcrncnt. ovcrlap. cxtcnd or duplicatc thc arts and culturc industrl'

framcwork? llow is the Crcativc Industry Ilill di{l'crcnt lront thc cxisting Arts and

Culturc llill?
't'hc Clommittcc clarificd that thc thc Ilill sccks to crcating an ovcrarching liamcwork to

providc lbr industry standards and inccntivcs lor various sub-scctors in thc crcativc

industry.

l'hc Culturc and Arts Bill sccks to promotc and protcct cultural hcritagc. whilc this bill is

al l-cncompassing of diffcrcnt crcativc scctors.

93. Galaxis Kenya proposed Enforcemcnt and Compliancc (Clauses 7, 24):

'l'hc protcction ol intcllcctual propcrty rights is crucial lor thc crcativc industry.

Ilowcver, thc bill's cnlorccmcnt mcchanisms dcpcnd hcavily tln coopcration bctwccn

various stakeholdcrs, which may not always bc lbrthcorning. Articlc 40 ol thc

Constitution protects thc right to propcrty. including intcllccttral propcrty. 'l'hc bill

should providc clcar, cnlorccablc mcchanistns to protcct thcsc rights cl'fcctivcly.

Whilc thc Crcativc [:conorny Support lBi1|.2024, may bc wcll-intcntioncd. its currcnt

lorm prcscnts significant risks to thc crcativc industry.
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'l'ruc supporl lics in crrhancing thc liccdorns that allow crcativity to thrivc, and not

lcgislating such ficcdoms away into a ccsspool of'corruption and lavouritisrn. And, at

this point. thc lbcus must bc on purging thc alrcady-innumcrablc agcncies that cxist of

corruption and incptitudc. to cnablc thcm propcrly pcrlbrm their lunctions.

Support lor thc crcativc cconomy MLJS'l' bc donc in a manner truc to incorporating

salcguards lor transparcncy, accountability. holistic inclusivity. and artistic lrccdom.

lly aligning thc bill with thc rights and principlcs cnshrincd in thc Constitution of'Kenya

2010. rvc can cnsurc thal it gcnuincly supports and cnhanccs our crcativc cconotny.

'l'hc comrnitlcc notcd thc obscrvations and conllrmcd that thc Structurc ol- the council

and its firrrctions undcr clausc 7 havc adcquately providcd fbr cnlorccmcnt mcchanisms.

94. Chamber Youth Flconomists madc thc Ibllowing obscrvation;

Obligations of (lovcrnmcnt

Enabling Environmcnt: lly rnandating thc national and county govcrnmcnts to crcatc

an cnabling cnvironment through dircct and indirect support lor crcative artists and

organizations. thc bill will cnsurc thc cxisting lcgislation scrvcs noljust to rcgulatc, but

proactivcly prornotc thc growth ol'thc crcativc industry in Kcnya. 'l'hcrelorc, thc

Charnbcr of Youth l:conom ists rccornmcnds that thc govcrnmcnt cnsurc thc legislation

and policics rclating to thc crcativc cconorny do not prcscnt binding constraints to thc

growlh o l' lhc scctor.

l)olicy f'ormulation: Ily lirrrnulating policics inlbrmcd by thc currcnt landscapc ol'thc

crcativc industry, including policics taking into account thc cxtcnsivc intcgration ol'

tcchnologf in thc scctor. govcrnnlcnts can accclcratc the dcvclopment ola sustainablc

and divcrsc crcativc industry. 'l'hcrclbrc. thc Chambcr of- Youth l:conomists

rccornmcnds that, hcncclilrth. all policics lormulatcd 1ct pronlotc thc creativc industry

not only considcr thc nccds olorganizcd crcativc cntitics with clcar structurcs but also

thc thousands ol-crcativcs rvho arc activc participants in thc scctor but arc not domicilcd

rvithin lbrrnal cntilics.

I'uhlic-Privatc I)ialoguc: Ily cstablishing a dialoguc lbrum bctwccn thc crcativc

industry and rclcvant govcrnmcnt dcpartrncnts, thc govcrnmcnt will havc a usclul

channcl through which it can obtain and undcrstand thc crcativc cconomy in Kcnya,

including thc tn<rrc nuanccd rcalitics ol'1hc scctor that rnay'not bc obtainablc through

prc-cxisting proccsscs and structurcs. 'l'hcrclbrc. thc Charnbcr ol'Youth l:conomists

rcconrmords that thc govcrnrncnt havc a clcar calcndar ol'thcsc dialogucs. that thc

lbrurns ltlcus on obtaining priority intcrvcntions with thc maximum socioeconomic
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bcncllts to irnplcmcnt, and that thcsc lbrums bc as inclusivc as possiblc to acc<ltntnodatc

all kcy scctor actors to cnsttrc circutnspcct solutions.

Markct Acccss: 'l'hc high ratc ol intcgration ol tcclrnology in thc crcativc cconotny is

crucial to cnabting Kcnyan crcativcs ttl acccss global rnarkcts. 'l his will significantll'

cxpand thc rcvcnuc potcntial of thc scctor.

't'hcrclbre, in supporting thc industry through systcmic intcrvcntions, thc Chambcr ol

Youth Economists rccomtncnds that thc govcrnmcnt, through rclcvant ministrics.

agcncics, and othcr cntitics likc thc Crcativc lndustry (iuild. cngagc and ltrrtn ltrorc

pa(ncrships with global digitat and crcativc platlorrns to opcn up channcls lor

cngagcmcnt ol Kcnyan crcat ivcs

Transparcnt distribution of royalties: Ilstablishrncnt of thc Crcativc lndustr), ( juild

to ovcrscc thc dcvclopnrcnt and support ol- thc crcativc industry is potcntially uscltrl in

thc lormulation of circurnspcct policics and obtaining accttratc markct intclligcncc to

basc dcc ision-rnaking. 'l'hcrcforc. in pursuing partncrships with global platlbrnrs to

incrcasc thc rcvcnuc potcntial olthc outputs in Kcnya's crcativc cconolrty, thc Charnber

of Youth l:conornists rccornmcnds that the (]uild work closcly with rclcvant rninistries

and agencics to not only ensurc transparcnt distribution ol-royaltics but also to advocatc

lor bcttcr royalty pcrccntagcs lor Kcnyan crcativcs

Iloard Composition: 'l'hc Guild will bc govcrncd by an Advisory l]oard consisting ol-

rcprcscntativcs lrom variotts crcativc scctors and govcrnmcnt olllcials.'l'hc Chambcr

of Youth Ilconomists rccommcnds that this Advisory Iloard includc a rcprcscntativc(s)

ol tcrtiary-lcvcl studcnts studying rclatcd crcativc courscs to cnablc thc dcsign of'

rccornmendations that arc bcst-placcd to cnablc Kcnyan studcnts to transition inttr

productivc crcativc pursuits in Kcnya's crcativc cconolny

Inccntivcs for Creativcs . Fiscal Inccntivcs: l)rovision ol' tax inccntivcs and other

fiscal mcasurcs to support thc dcvcloprncnt ol crcativcs rvill bc uscf ul in rninirnizing

thc impact of financial barricrs to growth of'thc Kcnyan crcativc cconolny.

Iistabtishrncnt ol a lund to providc grants to pcrsons in thc crcativc industry, with

specific eligibility critcria. will also hclp to rcducc thc financial burdcn on Kcnyan

crcatives.

'l'he Chamber of Youth llconomists rccommcnds that thc proposcd tax inccntivcs takc

into account pcculiaritics of thc crcativc cconolTly. such as thc difl'crcntiatcd

monctization tcrms lor Kcnyan creativcs with prirnarily local audicnccs vcrsus thosc

with a morc globally divcrsc audiencc.'l'his will hclp cnsurc cqttitablc taxation tcrrns
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that optimisc rcvcnuc lrorn thc crcativc industry whilc avoiding thc financial

suflocation of'start-ups, which, in thc long run, will limit cxpansion and inhibit thc

realization ol'thc f ull cconomic potcntial of thc crcativc industry.

'l'hc cornnrittcc notcd thc stakcholdcrs' obscrvations on thc cnabling cnvironment,

policy lbrnrulation and public-privatc dialoguc.

95. Clausc 7 to bc amcndcd to providc that thc council shall cstablish industrial policics tbr

thc transparcnt d istribution ol-royaltics.

'l'crtiary lcvcl studcnts in thc crcativc scotor will be rcprcscntcd by thc various sub-scctor

mcrnbcrs ol'thc board in clausc 8.

Amentl Clause 7 to sct out that thc council shall dcvelop industry policics on thc

transparcnt d istribution o{' royaltics.

Amcnd clausc 2l to sct out that thc council in consultation with the cabinct sccretary

will publish rcgulations on thc cligibility and access to thc I'und.

96. Mr. Kirnani Muncnc madc thc filllorving obscrvations

Obligation of the National (]ovcrnmcnt - it's a gcncral commcnt with no

comrnitnrcnt on dclivcrablcs

A gcncral swccping statcmcnt:

I . No rcrncdy lbr coordination bctwccn thc County and GOK

2. A randont statcmcnt - collcgcs alrcady oflcring programs, what shall bc diffcrcnt?

3. A swccping statcmcnt - What about the cxisting spaccs and lacilitics what's their

utilization ratc'i bclbrc wc crcatc morc.

4. Should citc thc tradc barricrs. il'any cxist?

5. Acccss to l:unds lor youth, womcn and peoplc with disability is good; thc qucstion

is. how'.)

6. Wc havc had t(x) many lbrurns bctwccn thc privatc sccklr, littlc progrcss tnadc on

acccss to {unds. investmcnts. clc

7. Wh1.'do rvc nccd a ncw bill to ilct on thc Kcnya Iiilm Cornrnission mandatc?

8. Wh1,do rve nccd a ncw bill to act on thc KFC mandatc?

9. Onlinc databasc - alrcady cxists of'works, artists and companics undcr Kecobo, K["C

and KF(ltl

10. Alrcady donc undcr CIIC and thc 62-Year-old Drarna and Music lrestivals is thc best

practical tnastcrclass Ibr our crcativc scctor thc rcmedy should bc how to

comrncrcialisc thc winncrs to crcatc jobs
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I L lndustry is already wcll organizcd into guilds and associations, and thcrc is a hcad of

thc associations olthe guild cngagcmcnt lorum.'l'his is a rnisguidcd idca which will

creatc anothcr layer of rcd tapc and burcaucracy to lurthcr stiflc growth

12. Guild and Association hcads havc alrcady bccn cngaging firr thc last l0 ycars

13. 'l'hcsc (a) to (l) Iunctions havc alrcady bccn undcrtakcn by Kl;Cl). KI:C. Kccobo, this

rcplication ol- rolcs will kill thc crcativc scctor. IJnlcss thc intcntion is to disband

KIrCll, KFC and Kccobo lor this group to handlc thcir rolcs

14. CS should support and prop up alrcady existing platlorrns il-thc intcntion is to grorv

thc industry

15. Guilds and Associations alrcady havc writtcn down thc rolcs and rcsponsibilitics ol

thcir mcmbcrs and conflict rcsolution mcchanisms

16. Unincorporatcd advisory board is an amorphous group with no lcgal standing and

shall bc rc.jcctcd by thc crcativc industry

17. (a) to () 'l'hc association hcads arc alrvays availablc and tnandatcd by thcir tncmbcrs

to rcprcscnt thcir intcrests at all lcvcls olgovcrnmcnt and thc privatc sector.

18. 'l'hc mandatc olthc industry hcads is dctcnnincd by thc rrcntbcrs. rvhcn thcir rnandatc

111 thc association or guilds cnds but thc CS rnandatc is ougoing thcn troublc starts

and thc group rnandatc is qucstioncd.

19.'l'his is a triggcr lor troublc {i. (b) - Industry trust shall bc crodcd bccausc ol'

govcrnmcnt interlcrcncc

20. lrrom ( I l) to ( l8) dcmonstratc thc wanton wastagc of'timc and rcsourccs, wc arc so

accustomccl and havc norrnalizcd conlusion by rcplicating thc rolcs, fi-rnctions and

KPIs of alrcady cxisting olficcs instcad olcnlorcing thc alrcady cxisting tnandatcs.

21. (19): 'l'hc Private scctor is alrcady incubating. and thc gov/ county llubs across the

country arc activcly doing this

22.(20): Crcativcs Fund - what's thc sourcc of firnds? Ilow rnuch shall it opcn with?

What arc thc critcria I'or disburscnrcnt? Itow olicn .... random or strttcturcd calls trr

thc industry?

23. (21) ',l'hc only rcgulation dccrncd appropriatc was to cr.rt ol-l'thosc abovc 35yrs? Is

this a rcplica ot'thc youlh Iund? Crcativcs havc no agc lirnit. thcrc is no lcgal or rnoral

reason to havc a cut-off agc, it's discriminatory

24. Cabinct Secrctary shall, without public participation. arbitrarily decidc on all

regu lations lor disburscmcnt
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25.(22) Ma1'crcatcacrcditguarantccschctnc....Whynraf itnothappcn?'l'hisisabasic

rcquircnrcnt li)r intcrnational invcstors likc thc Atiidi llank

26. (23) LJtilizc alrcady cxisting platfbrrns. institutions likc'l.VIl'l's and colleges, to lrain

othcr lirnctions alrcady bcing handlcd by othcr bodics

27. (24) 'l'his is Kccobo ol'ficcr's rolc. Why rcplicate?

'l hc cornmittcc notcd thc proposal. amcndcd clausc 3 by separating thc diilcrcnt roles ol'thc

national and county govcrnlncnl.

'l'hc committcc lirrthcr notcd that I'ormal lraining in thc arts is vcry cxpcnsivc. c.g. piano

training. it is ncccssary to havc intcrvcntion by thc govcrnmcnt through:

a. Subsid iscd lilrmal training

b. Capacity building

c. ('urriculurn dcvcloprncnt in institutions

d. I:nsurc rvc havc propcr products that can bc profitablc and idcntifi,markets.

'l'radc barricrs is an ongoing conccrn and thc council will dcal with thcrn at both lcvcls ol

govcrnrncnt.

Amend Clausc 3 to providc lor data collcction at both lcvcls of govcrnmcnt. including

institutions. nlr.rscunls. ccntrcs ctc

Includc a clause stating that the CS, in consultation rvith thc council, shall cstablish

rcgulations lirr idcntify'ing. patcnting and commcrcializing picccs ol'art lrom commcrcially'

v iahlc schtrols and institutions

Amcnd thc hill to mandatc the CS and the council to cstablish regulations that protcct

IP Ior orcativc products that comc liom institutions, c()rnnlunity ccntrcs. Prornoting

products lionr thcsc institutions and comtncrc ialization.

ndopt thc s'ording uscd in thc start-up and culturc bill on cultural cxprcssions and

traditional know'lcdgc.

Amcnd Clausc 7 to includc rcscarch and dcvcloprncnt as a rolc ol'thc council. (indigcnous

knowlcdgc is intcrlrvincd) (traditional and indigcnous knowlcdgc rcquircs a separate

d il I'crcnt rcgulakrry lianrcrvork.

Includc lludgct alloc:ation to rcscarch and dcvclopmcnt. I Iow do you cross-pollinatc cross-

brccd idcas and put ()ut ncw products? [i.g. producing traditional instrumcnts with modcrn

rnatcrials ancl how rovaltics go back to indigcnous communilics.
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97. llunge t-a Mayout proposcd that thc bill crcatc an administrativc urrit to scrvc as a

secrctariat olthc lloard.'l'his administrativc unit rvill bc dornicilcd in thc Minislry ol'l'radc

and rvitl perlorm lunctions as pcr Scction 3 of'thc bill. 'l'his is unncccssary bccausc rvc

alrcady havc two rninistrics dcaling with rnattcrs ol'thc crcativc ccon()lny and crcativcs.

'l'his is a rcplication of dutics as thc dutics listcd in scction 3 arc in thc tlandatc ol- various

govcrnmcnl bodics and thc mandatc olthc Ministry lbr Sports, Youth Allairs and Crcativc

liconolny, as wcllas thc Ministry lor Gcndcr. Culturc. Arts and llcritagc'

proposcd amendmcnt ofsection l4 (h) to rcad;

(j)Maintain a rnanual and digital databasc. acccssiblc to thc public. containing itrforrlation on

crcativc artists in Kcn1,a. stakcholdcrs, and participants across variotts scctors olthc crcativc

industry, as wcll as thc programs in placc to lacilitatc thc industry's grorvth'

Commiltcc acccptcd this proposal. 'l'hc crcativcs council is sccking to providc a ccntral

association and rcgulatory fiatncwork lor all crcativc scctors.

Amcnd Scction l4 (h) to includc a manual databasc

98. Mr.Claricc Midcva (Africa Centcrs lirr 'l'cchnology Studics) rnadc thc lollowing

obscrvation:

'l'hc currcnt lragmcntation of thc crcativc scctor across multiplc ministrics (undcr thc

Ministry of Youth Allairs, Crcativc Iiconomy and Spo(s, thc Ministry ol'(lulturc, Arts and

Ilcrilage and thc Ministry ol-lnvcstmcnt, 'l'radc and Industry) crcatcs conlusiorr and hindcrs

cllcctivc coordinatiorr.

i. 'lb cnsurc a cohcsivc and strcantlincd approach. wc rccotntrtcnd consolidating thc

crcativc scctor undcr a singlc ministrl rcsponsiblc lbr its ovcrall vision and

dircction.

ii. 'l'hc crcation 6l'a nov lund whilc cxisting oncs likc thc Sports Arts and Social

Dcvelopmcnt l:und, Atlanta IIcla and rclatcd lunds arc still undcrutilizcd is

unnccessary. Wc rccornmcnd lbcusing on strcnglhcning thcsc cxisting lunds.

improving thcir acccssibility, and cnsuring thcy bcnclit all crcativcs across thc

scctor.

iii. 'l'hc currcnt agc limit of thirty-livc ycars lbr grant rccipicnts is discrilninatorl'and

cxcludcs cxpericnccd crcativcs rvho can significantly contribtltc to thc industry's

growth. Wc rccommcnd rcrnoving thc agc lirnit cntircly. as clcativity kn<lws no

bounds.

iv. Maintaining an onlinc platlonn lirr industry cvcnls and ncrvs. and a platlornr

through rvhich pcrsons in thc crcativc industry may shorvcasc thcir talcnts,
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products or tcchnologics is alrcady cllcctivcly handlcd by thc privatc scctor, c.g.

by Worvs, Moohk, ctc. 'l'hc govcrnmcnt should lbcus on fbstering a supportivc

cnvironmcr.rt and providing inccntivcs to encouragc such platforms, rathcr than

dup licating cxisting cllbrts.

Wc rccornmcnd rcvicwing thc cxisting laws (Socictics Act, Intellectual Prope(y

La*,s,'l'ax [.arvs and rclatcd laws) that alrcady allorv crcative industrics to cxist

and protcct thcir crcativc works. but nccd to bc sharpcncd to allow thcm to grow.

'I his approach will crnpowcr crcativc industrics to thrivc by addrcssing spccilic

challcngcs and gaps in thc currcnt lcgal liamcwork, rathcr than introducing ncw

larvs in an alrcady ovcr-lcgislatcd industry.'l'his approach also aligns with thc

principlc ol- rcgulatory clfioicncy, cnsuring that thc lcgal lramcwork rcmains

strcarnlincd and cflcctivc. 'l'hc Alrican Ccntrc lbr'l'cchnology Studics (AC'l'S)

'l'hc cornrnittcc notcd thc obscrvation and clariflcd that the lund and thc

adrninistration of'thc Ilill havc bccn put undcr thc Ministry olTrade to benefit lrom

inccntivcs and support thc prolitability ofcreativc vcnturcs.

All thc othcr cxisting Iunds arc not run by crcativcs.'l'hc crcativc lund rvill bc run

hy thc council lbr thc industrial nccds across dillcrcnt subscctors.

'l'hc Ilill sccks to includc ovcrlookcd bcncfits in thc crcativc scctor such as pcnsion

bcnclits, mcdical insurancc. ncgotiatc rvith I{l}A. SIIIlr, and Clollcctivc l}argaining

agrccnlcnls

4lll'agc



c[APTE,ll .l: coMMI'l"l'F],Fl ol]su,RVA'l'loNs ANI) ltll(loMMliNl)A'l'IoNS

4.1. Committee Observations

99. From thc submissions madc by stakcholdcrs and thcir dclibcrations on thc llill. thc

Comrnittcc obscrvcd that -
l) Sector Potcntial: Kenya's crcativc industry holds imnrcnsc untappcd potcntial lbr

economic growth and cmployntcnt. particularly throLrgh digital platlbrtrs and social

rncd ia.

2) Pcrsistent Challcnges: Kcy barricrs includc inadcqualc lirnding, wcak intcllcctual

propcrty (ll)) protcction. and insullicicnt institutional support lbr crcativcs.

3) Bill ()bjectives: 'l'hc llill sccks to cstablish a Creulive ,s l;und and mcchanisnrs to

enhancc thc scctor's cconomic contribution.

4) Stakeholder Concerns:

a) Risks olgovernmcnt ovcrrcach and lack oftransparcncy in Iund managcmcnt.

b) Abscncc of scctor-specific policics lor music. film, lashion, and othcr sub-scctors.

c) lnadcquatc inclusivity mcasurcs, particularly fbr pcrsons with disahilitics.

d) Discrinrinatory age limit (35 ycars) lor acccssing thc Crcativcs l:und'

5) Institutional Ovcrlap: Ncod to clarily rolcs to avoid duplication lvith bodics likc tho

Kenyo Film Commission (KI"C) and Kenyu (-'6nrrifht lloord (Kli('ORO)'

4.2. Committec llccom mendations

100. Ilaving considcrcd thc Crcativc l:conorny Support Ilill. 2024(Scnatc Ilills No.34 ol'

2024) and thc submissions rcccivcd thcrcon, thc Standing Comntittcc on I'radc,'l'ouristn

and lndustria lization rccommcnds that thc Scnatc pass thc llill with thc tollowing

amcndmcnts -'l'l IA'l':

r) Clausc 2 (lnlcrnrct

I{ctain "intcl/c (luu| properlt rigltt:t"

ation )
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ll ti.cplacc "Guilcl" wilh "('ouncil" throughout thc llill lbr clarity and institutional

cohcrcncc.

2) ('la u sc 3 Olr lisalions ol' (lttvcrnnrcnl

Mandatc rcgular consultations bct$'ccn County (iovcrnmcnts and Local

(l rcativcs.

lntcgratc crcativc industry devcloptncnt into County lntegrated Developmcnt

l'>lans (Cll)l'>s) to cnsurc rcsourcc allocation.

Includc data collcction as Iunction ol'both lcvcls of'govcrnmcnt.

3) (llausc .l (Onlinc I'latlirrm)

llctain thc piatlbrm as a tool lbr sharing govcrnmcnt initiativcs, but amcnd to

a) Strcngthcn data protcction safcguards.

b) l)rcvcnl tnisusc ltlr sttrvcillancc.

4) Clausc 6 (Crcativc Industrv Council)

lrornralizc lhe ('reutit'c lndu.\try Countil as a brldy corporatc to cnhancc g()vcrnancc

and accounlabilitr'.

s) (lla usc 7 (t' u nctions of thc Council

I)cvclop taik-rrcd intlustrial policics lbr cach crcativc sub-scctor

I:stablish transparcnt ntcchanisms fbr royalty distribution.

(r) ('ll usc fi ( Iloartl ot' thc Council)

[']nsurc Iloard rcprcscntation fiorn divcrse crcativc sub-scctors, including

snrallcr/cntcrging industrics such as rclailcrs. rcscllcrs and distributors ol' lllru

cquiprncnt.

lncludc pcrrnancnt sccrctarics liorn thc ministrics in chargc ol'thc crcativc cconom)'

and ln lirrrnation. (lorntnun ication and'l'cchnology.

Mcrgc thc subscctors on Illnt and photography cquipmcnt and thc subscctors on litcrary

and visr-ral arts in ordcr to align with thc rccommendations nladc in 'l'hc Codc of

(iovcrnancc lbr Statc Corporations (Mv,ongo:o (iuiclcl incs)

Introducc a dcdicatcd clausc to addrcss disability inclusion in thc crcative scctor.

lt

lt

lll

7) ('lause 2l (()biccts ol thc l,'und)

+l

l

t.
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Rcrnovc thc age limit (35 ycars) to climinatc discrirr.rination

tt) (lla us 22 (Crctlit (J ua rantcc Schcnrc

Ilcquirc collaboration with county govcrnllcnts to cnsurc cquitablc rcgional acccss to

financial support.

e) l.'u nrl \'lanitgcnlcn I & Accountabililv

I)ircct thc (labinct Sccrctary to issuc opcrational guidclincs lirr thc Irund.

lrnfbrcc strict ovcrsight mcchanisms and mandatc annual linancial rcports to thc

Auditor (lcneral under thc l'ublic liinonc'e Murutggnent (l'l;M) lct.

l0) Cla usc 2 c ol'Irr lcso

l)cccntralizc registration proccsscs to inlprovc a

underscrved arcas.

ss lilr crcativcs in rcmotc and

ll) (llausc 27 ( Il.e sulations

Includc subsidiary rcgu lations on;

a) on industrial standards in thc sub-scctors rcprcscntcd in thc board olthc guild;

b) on industrial standards lor royalty cornputation. collcction and distribution in thc

sub-scctors; and

c) on intellcctual propcrty protcction of' crcative work liom institutions and

commun itics

l 2) WithdraN al ol'thc llill

I{cjcct calls lor withdrawal. as thc Ilill providcs a critical rcgulatory framcwork lirr

tho scctor

44 l'rrl,:
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Lrs'[ ot'ANNF]XUllUS

Anncx 4,:,

Anncx 5

Anncr I

Minutcs ol'thc Standing Cornmittcc on l'radc. Industria lizatit)n and'lburism

(lornrn ittcc Stagc ArnenAnncx 2

Anncx 2
('rcativc l:conorny Support ldtl,2024 (Scnatc tlills No. 30 of'2024)

Anncx 3
Advcrtiscnrcnt publishcd in lhc Duily Nution ncwspn pcrs on l6th August. 2024

Matrix ol'thc submissions rcccivcd by thc Committcc on cach clausc ol-the Ilill

and on gcncral matlcrs rclating to thc llill, which also contains thc list of

organisations and individuals who prcscntcd submissions to thc Comtnittcc on

thc Ilill

('opics ol'stakcholdcr submissions on thc Ilill

i
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STANDING COMMITTEF] ON TITADE, INDUS'I'RIALIZATION AND TOURISM

HELD ON THURSDAY! 1O'III JULY,2025 IN COMMITTEE ROOM 2, FIRST FLOOR.

I'RESENT

BUNGE TOWER AT 10:00 A.M.

lloy Issa Juma, MP
Ijsthcr Anyicni Okcnyuri, MP

Jackson Kiplagat Mandago, IIGII, MP

Paul Karungo'lhang'wa, CIIS, MP

Georgc Mbugua, MP

Andrcw Omtatah Okoiti. MP

Chairperson

- Vice-Chairperson (Chairing)

- Member

- Member

- Mcmbcr

- Mcmbcr

- Mcmbcr

- Member

- Member

1. Sen

2. Sen

3. Sen

4. Scn

5. Scn

6. Sen

l. Scn. (iodlicy Osotsi. CIIS, MP

2. Scn..lohn Mcthu. MI'
3. Scn. llarnida Kibwana. MP

SECRETARIAT

l. Mr
2. Mr
3. Ms

4. Mr
5. Ms

6. Mr
7. Ms

8. Ms

Crispus Njogu
I{einhardt Chogc

Sombc'l'oona
Iili.lah Ichwara

Kanzc Charo

William Warnbiru

Violet Nalianya
I Iarva Abdi

MIN/SENiSCTITI975I2O25 PRELIMINARY

'l'he Chairpcrson callcd thc rnccting to ordcr a1 10.13 a.m. 'l'his was lbllowed by a word of
praysr.

MIN/SENiSCTITI9T6/2025 ADPOTIONOF AGENDA

I

$E-*:. ------4.

MINUTES OF THE ONE HUNDRED AND SEVENTY _ FOURTH EITTING QE TIIE

APOLOCIES

- Clerk Assistant I

- Clerk Assistant

- t,cgal Counsel

- Audio Ol'licer
- Itsscarchcr

- Iiiscal Analyst
- Mcdia Itclations
- Sergcant-at-Arms



The agenda was adoplcd after being proposed by Sen. Issa Juma lloy, MP and seconded by Sen

Paul Karungo Thang'wa, CBS, MP, as listcd bclow-

. Adoption of the Report on the creative Economy Support Bill,2024 (Senate Bills No

CONFIRMATI ON OF MINUTE S

ADOPTION OF THE REPORT ON THE CREATIVE

Members were taken through the report ol'thc Crcativc Iiconomy Support Ilill scnatc bitls no

30 of 2024

Members resolved to adopt the report as proposcd by Scn' Jackson Kiplagat Mandago, I:GI I'

MP and seconded by Scn. Gcorge Mbugua, MP.

MIN/SEN/S cTtTl98ll2024 ADJOURNME NT AND THE DATE OFTHE NEXT

MEETING.

The meeting adjourned at 10.54 a.m and the next mecting will bc by noticc

DAT
gfrCJt aozs

SIGNATURE

SEN. ISSA I}OY JUMA, MP

(CHAIRPERSON, STANDING COMMITTEE ON TRADE, INDI.JSTRIALISATION

I

2

J

4

5

AND TOURISM)

Praycr;

Adoption o1' thc Agcnda;

Confi rmation of Minutcs;

Matters Arising

30 of 2024) Committee PaPer 155;

6. Any other Business; and

7. Adjournment/ Date of thc Ncxt Mccting.

M IN/SEN/S CT IT I 97 7 I 2025

'Ihe Agenda itetn was dcf'crred to the ncxt mccting'

MIN/SEN/SCTIT/978/2025 MATTERS ARISING:

'l'herc were no malters arising.

M IN/SEN/SCTIT/97912025
ECONOMY SUPPORT BILL SENATE I}ILLS NO 30 OF

2024:

M I N/S E N/S CT IT /980 12025

'l'herc was no other busincss'

ANY OTHER BUSINESS



{}E.-,.-€.

MINUTES OF TH E ONE HUNDRED AND SIXTY _ NINTH SITTING OF THE

STANDING COMMITTEE ON TRADE INDUSTRIALIZATION AND TOURISM

HELD ON THURSDAY 5I'rr JUNE 2025 IN COMMITTEE ROOM 3 FIRST FLOOR
BUNGE TOWER AT 8:00 A.M.

Boy Issa Juma, MP

Ijsthcr Anyicni Okcnyuri, MP

Jackson Kiplagat Mandago. EGII, MP

I'aul Karungo'l'hang'wa, CBS, MP

Gcorge Mbugua, MP

Andrew Omtatah Okoiti, MP

John Methu. MP

APOLOGIES

l. Scn. Godlicy Osotsi, CIIS, MP

2. Sen. Ilamida Kibwana. MP

- Chairperson

- Vice-Chairperson
Member

- Member

- Member

- Member

Mcmber

- Clerk Assistant

- Lcgal Counsel

- Lcgal Counscl

- Audio Offlcer
- Itcsearcher

- Media Relations

- Sergeant-at-Arms

l. Scn

2. Sen

3. Sen

4. Sen

5. Scn

6. Scn

7. Sen

l. Mr
2. Ms

3. Ms

4. Mr
5. Ms

6. Ms

7. Ms

I{cinhardt Chogc

Sornbc'l'oona

Anncttc Kwarnboka

Irlijah Ichr,vara

Kanzc Charo

Violct Nalianya

IIawa Abdi

MIN/SEN/SCTIT/94412025 PRELIMINARY

'l.hc Chairpcrson called thc rnceting to order at 8.07 a.m. 'l'his was lbllowed by a word ol'

praycr.

MIN/SEN/SCTITI945I2O25 ADPOTIONOF AGENDA

.rl O,

i\6 sr$

PRESENT

SECITETARIAT

- Member

- Member



The agenda was adopted with amcndments allcr being proposcd by Scn. Georgc Mbugua. MP

and seconded by Sen. Esthcr Okenyuri, MP, as listcd below-

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of Minutes of Previous Sittings;

4. Matters Arising:
5. Consideration of the Report on the Start Up Bill (Senate Bills no. 14 of 2022);

6. Consideration of the Committee Stage Amendments to the Creative Economy

Support Bill (Committee Paper 153);

7. Any other Business; and

8. Adjournment/ Date of the Next Meeting.

CONFIRMATION OF MINUTES OF PREVIOUS

SITTINGS;

CONSIDERATION OF .I'HE REI'ORT ON THE START

UP BILL (SENATE BILLS NO. t4 0F 2022\:

The Committee was taken through the report noting that thc proposed amcndments by the

National Assembly would remove Countics rolc in the Start [Jp scctor and therclbre rejectcd the

Amcndments. 1'he Bill will therefore proceed to mcdiation alicr tabling the report.

Members resolved to adopt the report as proposcd by Scn. Gcorgc Mbugua, MI' and seconded

by Sen. Ilsther Okenyuri, MP.

M IN/SEN/SCTIT/94612025

The Agenda itcm was dclbrrcd.

MIN/SEN/SCTIT/94712025

'fherc were no lnatters arising.

M IN/SEN/SCTIT/948/2 025

MATTERS 4RISIN_(ii

MIN/SEN/SCTIT/949/2025 CONSIDERATION OF THE COMMITTEE STAGE

AMENDMENTS TO THE CREATIVE ECONOMY

SUPPORT BILL (COMMITTEE PAPER I53):

The Committee was taken through thc amendments as proposcd during the rctrcat and observed

that;

i.The board members could be clustered to reduce them to thc rccommendcd number as guided

by Mwongozo;

ii.'fhat persons with disabilities need to be allocated a spccific pcrcentagc of the funds for

creative support, howcver this can be lcll to thc Cabinct Sccrctary rcsponsible during

regulation drafting to sct the spccilic percentage having takcn into account various parametcrs

and extensivc public participation; and



' iii.Rework Clause 2l to provide clarity on what exact financial support is given specifically on

the creative funds, and lurther clarity on whether the said funds are grants or loans.

'l'he Committee resolved to adopt the report as proposed by Sen. Esther Okenyuri, MP and

seconded by Sen. George Mbugua, MP.

MIN/SEN/SCT IT /950 12025 ANY OTHER BUSINESS

1. 'l'he Committee was notilred that an invite had becn received from the Ministry of Investments,
'l'rade and Industry inviting two Committec membcrs to attend the World Expo 2025 in Osaka,

Japan liorn 22d June,2025 to 26th June,2025;

Membcrs obscrvcd that thc cost ol'air tickcts and Daily Subsistence Allowance(DSA) may

dcplete thc supplcmentary allocation for foreign travel but accommodate only two members;

Members resolvcd that any member intercsted in attending the World Expo 2025 in Osaka,

Japan would sourcc lbr aadditional funds from other Committees they are in with the

Committcc only catering lor onc cost (DSA or air ticket);

Membcrs interested in going to Japan are Scn. Esther Okenyuri, MP and Sen. George Mbugua,

MP.

2. 'l-he Committec furthcr resolved to undertake a visit to the Ilat Africa Legislative Assembly in

Arusha to interact with thc countcrpart Committees on Tourism and Trade from 28th June - 4th

luly,2025
Members intercstcd in going to Arusha arc Sen. Issa Juma Boy, MP, Scn. Paul Karungo
-l'hang'wa. CBS, MP. Scn. Jackson Mandago, EGII, MP and Sen. John Methu, MP'

3. 'l'he Commiltcc rcsolvcd to reschedule thc visit to the leased Public Sugar Mills during the

recess pcriod with irroposccl dates being 19th - 22rut Junc or 23'd - 26th June, 2025 with

confirmations to bc givcn during the next mecting.'l'he Ministry o1'Agricuhure should also be

cngagcd to providc rcsponses on thc matters raised in the lettcrs sent requesting information on

thc leases.

M I N/SE N/S CT IT /951 12024 ADJOURNMENT AND THE DATE OF THE NEXT
MEETIN(;.

I'he meeting adjourned at 10.02 a.tn and thc next mceting will bc by notice

SIGNATURE... DATE

SEN. ISSA BOY JUMA, MP

(CHAIRPERSON, STANDING COMMITTEE ON TRADE, INDUSTRIALISATION
AND TOURISM)

g(u[aot(
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HELD ON TUESDAY T1.I'II MARCH, 2025 IN COMMITTEE ROOM 9, SECOND

l. Sen. Boy Issa Juma, MP

2. Sen. Esther Anyieni Okenyuri, MP

3. Sen. George Mbugua, MP

4. Sen. Andrew Omtatah Okoiti, MP

l. Sen. Jackson Kiplagat Mandago, EGH, MP

2. Sen. John Methu, MP

3. Sen. Paul Karungo Thang'wa, CBS, MP

4. Sen. Godfrey Osotsi, CBS, MP

5. Sen. Hamida Kibwana, MP

- Chairperson

- Vice-Chairperson

- Mcmber

- Member

- Member

- Member

- Mcmber

- Member

- Member

- Clerk Assistant I

- Clerk Assistant
- Fiscal Analyst
- Legal Counsel

-Legal Counsel

- Media Relations

-Public Communications

-Reseacher

Sergeant at Arms
-Audio

SECRETARIAT

l. Mr
2. Mr
3. Mr
4. Ms

5. Ms

6. Ms

7. Ms

8. Ms

9. Ms

10.Mr

Crispus Njogu

Reinhardt Choge

William Wambiru
Sombe Toona

Annete Kwamboka

Violet Nalianya

Celistine Teigut

Charity Kaze

Hawa Abdi
Elijah Ichwara

MIN/SEN/SCTIT1799I2O25 PRELIMINARY

The Chairperson called the meeting to order at 10.22 a.m. This was followed by a word of
prayer and introductions.

MINUTES OF THE ONE HUNDRED AND FOURTY FIFTH SITTING OF THE

STANDING COMMITTEE ON TRT{DE. INDUSTRIALIZATION AND TOURISM

S I ( )ir

FLOOR. PARLIAMENT BUILDINGS AT 10:00 A.M.

PRESENT

APOLOGIES



M I N/S E N/S CT IT I 8OO 12025 ADPOTION OF AGENDA

The agenda was adopted after being proposed by Sen. George Mbugua, MP and seconded by

Sen. Esther Okenyuri, MP, as listed below-

l. Prayer;

2. Adoption of the Agenda;

3. Confirmation of Minutes;
4. Matters Arising;
5. Consideration of the Matrix on the Creative Economy Support Bill,2024 (Senate

Bills No.30 of 2024) (Committee Paper 139);

6. Any other Business; and

7. Adjournment/ Date of the Next Meeting.

M I N/S E N/S CT IT I 8OI I 2025 CONFIRMATION OF MINUTES

The Minutes of the l44th sitting held on Thursday, 6th March, 2025 at 10.00 a.m. were confirmed

to be a true reflection of the proceedings having been proposed by Sen. Esther Okenyuri, MP and

seconded by Sen. George Mbugua, MP.

M I N/S E N/S CT IT / 802 / 2025 MATTERS ARISING

-l'herc wcre no mattcrs arising

CONSIDERATION OF THE MATRIX ON THE

a) Briefing by the Committee Secretariat
l. Members were informed of the steps taken by the Secretariat regarding the Bill, with Public

participation having been done and a large number of the respondents submissions were for

rejecting the Bill with emptive responses from individuals in the Creative industry;

2. The idca of the Bill is to ensure that the creative sector becomes lucrative for Kenyan creatives;

3. The strengthening of the sector is through the formation of the Creativc Guild Council to cater

for capacity building, labour assesment and collection & distribution of royalties;

4. The establishment of the craetive fund which may include any monics appropriated from

Parliament and grants to individuals in the creative sector and other financial incentives like

credit guarantee schemes to carry out large projects like documentaries and films which will be

prescribed in delegated legislation by the relevant ministry; and

5. The Committee was finally informed that the general feeling of the public was of discontent

towards the Bill as it seemed to duplicate roles carried out by other bodies not grounded in

legislation like the Kenya Film Classification Board, Kenya Copyright Board, Music Copyright

Society of Kenya among others. 'fhis brings concems ol overlapping mandates which the

proposed Creative Guild Council.

M IN/SEN/SCTIT/803/2025
CREATIVE ECONOMY SUPPORT BILL. 2024

(SENATE BILLS NO.3O OF 2024) (COMMITTEE

PAPER I39):



b) Committee Observations
Having five new members, they would need to be taken through the Bill again to properly

understand the gist and objective of the Bill to make proper amendments that will benefit the

creative industry.

M I N/S E N/S CT IT I 80 4 I 2025 ANY OTHER BUSINESS.

I . Members resolved to whip the rest of the Committee to agree on an appropriate time for the

Committee meetings. They however resolved to have the meeting on Tuesday 1Sth March

2025 at 8.00am; and

2. The Chairperson thankedthe Committee and Secretariat forprayers and well wishes during

the period he was indisposed.

M I N/S E N/S CT IT I 805 /202 4 AD.IOURNMENT ANDTHE DATE OFTHE NEXT

MEETING.

The meeting adjou t 10.52 a.m and the xt meeting will be held by notice

SIGNATURE DATE

SEN. ISSA BOY JUMA, MP

(CHAIRPERSON, STANDING COMMITTEE ON TRADE, INDUSTRIALISATION
AND TOURISM)

c) Committee Resolutions

Mcmbers resolved to reconsider the Creative Economy Suppo( Bill on Saturday 29th March,

2025 at\er the County Oversight and Networking Engagament and mini Induction scheduled

from 24th -28s March 2024 in Mombasa & Kwale Counties.

relel:t
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ROOM 5 lST FLOOR BUNGE TOWER AT 9:OO A.M.

PRESENT

l. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP

2. Sen. Crystal Kegehi Asige, MP
3. Sen. Andrew Omtatah Okoiti, MP

4. Sen. Betty Batuli Montet, MP

ABSENT

Lenku Ole Kanar Seki. MP

Esther Anyieni Okenyuri, MP

Jackson Kiplagat Mandago, EGH, MP
Paul Karungo Thangwa, MP

Hezena M. Lemaletian, MP

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

- Member
- Member
- Member

- Member

- Chairperson
- Vice-Chairperson

- Member
- Member

- Member

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel

- Research Officer III
- Media Relations Office
- Audio Officer
- Serjeant-At-Arms

SECRETARIAT

l. Mr
2. Mr
3. Ms

4. Ms

5. Ms

6. Ms

7. Mr

Peter Mulesi
David \gamate
Annete Kwamboka

Charity Kanze

Violet Nalianya

Judith Aoko
James Ngusya

*r Or

sErr

MINUTES OF THE A HUNDRED AND EIGHTEENTH (II81" ) HYBRID MEETING
OF THE SENATE STANDING COMMITTEE ON TRADE. INDUSTRIALIZATION
AND TOURISM HELD ON THURSDAY I2T'I SEPTEMBER.2024 IN COMMITTEE

MIN/SEN/SCTIT/649I2024 PRELIMINARIES

The Chairperson called the meeting to order at 9.28 am. This was followed by a word of prayer.

Shee welcomed all those present both online and physical and proceeded to read the agenda.



M I N/SEN/SCT IT I 650 I 2024 ADPOTION OF AGENDA

The agenda was adopted after being proposed by Sen. Betty Montet,MP and seconded by Sen.
Andrew Omtatah Okoiti,MP, as listed below-

1 . Preliminaries;
a) Praysy
b) Introduction

2. Adoption of the Agenda;
3. Confirmation of Minutes;
4. Matters arising;
5. Consideration of submissions received on the Creative Economy Support Bill,2024

(Senate Bills No.30 of 2024) (Committee Paper No.1l2);
6. Any other Business; and
7. Adjoumment/Date of the Next Meeting.

MIN/SEN/SCTIT/6 5I/2024 CONFIRMATION OF PREVIOUS MIN UTES

The Agenda was deferred.

MI N/SEN/SCT IT I 652 I 2024

The Committee was taken through the Committee Paper No.l 12 which stated the progress of the
public participation on the creative Economy Support Bill (Senate Bills No. 30 of 2024).

The committee was informed that through the public advert on Friday, l6th August,2024,
members of the public had submitted their written memoranda. By Friday,30th August, 2024 a
total of 88 submissions had been received. In addition, the Cornmittee held a Public Hearing on
the Bill on Monday, 2nd September,2024 at 9.00 a.m. where 16 members of the public
representing various creatives made oral submissions.

The Committee observed that the call for memoranda had attracted significant interest from the
public especially those in the creative sector. It was reported that the submissions from the
Executive arm of government were negative to the objects and Memoranda of the Bill.

Committee Resolution

From the deliberations, the Committee resolved that the Secretariat schedules a retreat to consider
the matrix on the public participation memoranda received on the Creative Economy Support
8i1t,2024.

CONSIDERATION OF SUBMISSIONS RECEIVEDlN
THE CREATIVE ECONOMY SUPPORT BILL. 2024
(SENATE BILLS NO.3O OF 2024) (COMMITTEE
PAPER NO.I I2)



MIN/SEN/SCTITI65312024 ANY OTHER BUSINESS

a) The Secretariat to facilitate logistics for the Committee participation in the UN World Tourism
Day Celebrations to be held in Kisumu County on 23'd to 27th September, 2024 following
invitation by the Ministry of Tourism and Wildlife; and

b) The Secretariat to facilitate a meeting with the Kenya National Trading Corporation, Kenya

Bureau of Standards and the importers and suppliers of cooking oil to the Statement requested

by Sen. Mohamed Chute, MP on the production and importation of cooking oil on Thursday,

19th September,2024

MIN/SEN/SCTIT165412024 ADJOURNMENT AND THE DATE OF THE NEXT
MEETING

The meeting adjourned at 9.55 am and the next meeting to be held on Tuesday 17th September,

2024 at 8.00 a.m

SIGNATURE..... DATE

(cHAIRPERSON)

,t
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........'. !....t.....{.............
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ABSENT

Lenku Ole Kanar Seki, MP

Esther Anyieni Okenyuri, MP

Paul Karungo Thangwa, MP

Betty Batuli Montet, MP

Hezena M. I-emaletian, MP

- Member Virtual
- Member
- Member Ag. Chair
- Member

- Chairperson
- Vice-Chairperson
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- Member

- Clerk Assistant I

- Clerk Assistant III
- Legal C'ounsel

- Research Offioer III
- Media Relations Oflrce
- Serjeant - At- Arnts
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l. Sen
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3. Sen

4. Sen

5. Sen

SECRETARIAT

l. Mr
2. Mr
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4. Ms

5. Ms
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Violet Nalianya

James Ngusya

Linda Juma
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MINUTES OF THE A HUNDRED AND SIXTEENTH (1161''I) MEETING OF THE
SENATE STANDING COMMITTEE ON TRADE. INDUSTRIALIZATION AND
TOURISM HELD ON MONDAY.2ND SEPTEMBER 2024IN COMMITTEE ROOMS 18

AND 19.3RD FLOOR BUNGE TOWER AT 1O:OO A.M

PRESENT

l. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP

2. Sen. Jackson Kiplagat Mandago, EGH, MP

3. Sen. Crystal Kegehi Asige, MP -/
4. Sen. Andrew Omtatah Okoiti, MP

IN ATTENDANCE
l. Sen. Eddy Gicheru, MP



The agenda was adopted after being proposed by Sen. (Dr.) Lelegwe Ltumbesi, cBS, Mp and
seconded by Sen. Andrew Omtatah Okoiti, Mp , as listed below-

l. Preliminaries;
Prayer
Introduction

2. Adoption of the Agenda;
3. Confirmation of Minutes;
4. Matters arising;
5. Public Hearing on the Creative Economy Support Bill,2024 (Senate Bills No.30 of

2024).(Committee Paper No. l t0);
6. Any other Business; and
7. Adjournment/Date of the Next Meeting.

CONFIRMATION OF PRE VIOUS MINUTES

The Committee was taken through Committee Paper No. 110. The paper reported that the
Creative Economy Support Bill (Senate Bills No.30 of 2024) was read a First Time in the
Senate on Tuesday, 6th August, 2024 and thereafter stood committed to the Standing Committee
on Trade, Industrialization and Tourism for consideration. The Committee was informed that
the Bill seeks to establish a legal framework for the support of persons in the creative industry
and further enhance entry and contribution to the industry, in addition to establishing a
Creatives Fund for purposes offinancing creative initiatives by various creatives in the industry
and for supporting the implementation and execution of creative projects.

The Chairperson welcomed stakeholders present and invited them to give their oral
submissions' The Committee was apprised that the creative economy is divided into seven
major industries- music, audiovisual, new media (content on social media on Instagram etc,
publishing industry, events industry (night life, liver performances), advertising industry
(traditional advertising. digital advertising and influencer marketing, design industry (pottery,
art and crafi).

MIN/SEN/SCTIT/637I2024 PRELIMINARIES

The Chairperson called the meeting to order at 10. l8 am. This was followed by a word of
prayer. He welcomed all those present both online and physical and proceeded to read the
agenda.

MIN/SEN/SCTIT/638/2024 ADPOTIONOF THEAGENDA

MIN/SEN/SCTIT/639/2024

The Agenda was deferred.

MIN/SEN/SCTIT/640/2024 PUBLIC HEARING ON THE CREATIVE ECONOMY
SUPPORT BILL. 2024 (SENATE BILLS NO. 30 OF
2024) (COMMITTEE PAPER NO. I IO)



Stakeholders' submissions

i. That Clause 21 be deleted- that the age limit of thirty-five (35) years de deleted as the age

limit is restrictive as people above the age of thirty-five will be excluded. The reason by that

creativity endures and matures over time. Global practices indicates that funding should be

based on impact instead of age, and that it will be more inclusive to have a funding criteria

that considers innovation as opposed to age;

ii. That Clause 6 be deleted replacing a Council a guild as a council is more effective than a

Guild. A goo{ example would be the Kenya Sports Council which has improved sports, the

Metlia council which has improved some of the issues in the media and the Creatives

council in the United Kingdom;

iii. Clause 2 be amended --In that the definition of creative industry should include intellectual

property rights in the last line ofthe paragraph. Intellecrual property rights are central to the

protectign of ownership and income from creative work. It is therefore important to include

this in the definition of the term "creative industry;

iv. Clause 8 be amended - The clause sets out that the guild will be composed of various

associations (multi-sectoral). There is need to have these associations expanded or defined

in the Bill. This definition of associations will bring about clarity and further acknowledge

the diverse sectors in the creative economy;

Further, the Clause provides for a separate representative for resellers distributors, vendors

and manufacturers of filming equipment in the guild. The re-selling, distribution, vending

and manufacturing of filming equipment is a large sector in the filming and photography

industry. It is therefore important to have a separate representative that will advocate for the

unique needs of this sub-sector; Amend the composition of the advisory board as follows:

a) Permanent Secretary for Trade and Industrialization

b) Permanent Secretary for youth affairs and the Creative Economy

c) Permanent Secretary for ICT

d) A member each from the Audi, Audio-visual industry, new media, publishing, events

industry, advertising, design, advocate

Clause 25 be amended -to Provide tax incentives for film and photography equipment. That

Applicable tax rates make photography equipment expensive and this affects the purchase,

re-selling and distributing of the said equipment. A cap on interest rates will open up the

industry. Various institutional tax incentives to institutions such as banks will enable

financing for the acquisition of fihning photography; and

That the creative industry is regulated under multiple ministries and the inherent interest of
crcatives is lost in between the multiple mandates. That the Bill considers regulation under

one ministry. Furrher, there is ol'er-legislation in the creative sector to the point it looks

Vt



that the Bill is against and in competition with other Bills such as, the East African
Creatives Bill and the Culture Bill 2024. A lot of the issues raised in the bill are being
handled by other departments and agencies. They question was whether these bodies be
disbanded with the new Bill. Moreover, the functions of this bill are divided among
different ministries' ICT, Trade, youth affairs, tourism wildlife and heritage. Thus creatin!
confusions. The Bill ought to specify the ministry is to handle it. The fund, we have sports
fund, culture fund and the universal fund that we have never been able to access, what
makes the fund under the Bill different and why have it when we can't access the money in
these other funds.

Committee Remarks and Observations by the Committee

Arising from the stakeholder presentations, the Chairperson thanked the stakeholders for their
participation in the Public Hearing and assured them that all the views will be considered in the
final Committee report on the Bill-

l) The Committee observed that the public participation exercise had attracted more than
eighty (80) memoranda from the public besides the hearing;

2) It was resolved that the Committee will collate the submitted memoranda and may invite
some of the stakeholders and participants to apprise and provide clarifications to the
Committee on some of the proposed amendments.

3) Further' the committee undertook to inform the stakeholders of its findings before
submitting its final report in the Senate.

MIN/SEN/SCTI Tt64U2024 ANY OTHER BUSINESS.

The Secretariat to facilitate the meeting scheduled for Tuesday 3d September 2024 with the
Group Managing Director, East Africa Breweries PLC ."gu.iing the petition on fraudulent
dealings at Diageo PLC, East African Breweries Limited, K"nyu i."*"ries (EABL) and UDV
(Kenya) Limited. Members were urged to attend the meeting pliysically and that there would be
no virtual attendance.

MIN/SEN/ SCTIT /642/2024 ADJOURNMEN T AND TH E DATE OF THE NEXT
MEETING.

The meeting adjourned at 1.25 pm and the next meeting was scheduled for Tuesday 3d
September, 2024 at 9.00 am.

J,^l',DATE..2.II cZtl
I,

(cHATRPERSON)

SIGNATURE....
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MINUTES OF THE A HUNDRED AND FIFTEENTH (II5.III) VIRTUAL MEETING
OF THE SENATE STANDING COMMITTEE ON TRADE INDUSTRIALIZATION
AND TOURISM HELD ON THURSDAY 29TII AUGUST, 2024 AT 9.00 A.M.

PRESENT

ABSENT

l. Sen. (Dr.) Lelegwe Ltumbesi, CBS, MP
2. Sen. Paul Karungo Thangwa, MP

3. Sen. Hezena M. Lemaletian, MP

SECRETARIAT

Lenku Ole Kanar Seki, MP
Esther Anyieni Okenyuri, MP

Jackson Kiplagat Mandago, EGH, MP
Betty Batuli Montet, MP

CrystalKegehi Asige, MP
Andrew Omtatah Okoiti, MP

Peter Mulesi
David Ngamate

Annete Kwamboka

Charity Kanze

Violet Nalianya

Judith Aoko
James Ngusya

- Chairperson
- Vice-Chairperson
- Member
- Member
- Member
- Member

- Member
- Member

- Member

- Clerk Assistant I
- Clerk Assistant III
- Legal Counsel

- Research Officer III
- Media Relations Office
- Audio Officer
- Serjeant - At- Arms

l. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

l. Mr,

2. Mr
3. Ms

4. Ms

5. Ms

6. Ms

7. Mr
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MIN/Sf,N/SCTIT/63I12024 PRELIMINARIES

The Chairperson called the meeting to order at9.l4 am. This was fbllowed by a word of prayer.

He welcomed all those present both online and physical and proceeded to read the agenda.



MIN/SEN/SCTIT/632/2024 ADOPTION OF AGEN DA

The agenda was adopted after being proposed by Sen. Betty Montet,MP and seconded by Sen.
Crystal Asige,MP, as listed below-

I . Preliminaries;
a) Prayer
b) Introduction

2. Adoption of the Agenda;
3. Confirmation of Minutes;
4. Matters arising;
5. Consideration of the Creative Economy Support Bill,2024 (Senate Bills No.30 of

2024) (Committee Paper No. 109);
6. Any other Business; and
7. Adjoumment/Date of the Next Meeting.

MIN/SEN/SCTITI63 3t2024 CONFIRMATION OF PREVIOUS MINUTES

The Agenda was deferred

MIN/SEN/SCTITI634/2 024 CONSIDERATION THE CREATIVE ECO OMY
SUPPORT BILL, 2024 (SENATE BILLS NO. 30 OF
2024t. COMMITTEE PAPER NO. I09)

The Committee was taken through Committee Paper No. l09. The Committee was informed
that the Creative Economy Support Bill (Senate Bills No.30 of 2024) was read a First Time in
the Senate on Tuesday, 6'h August, 2024 and thereafter stood committed to the Standing
Committee on Trade, Industrialization and Tourism for consideration.

The Committee was also informed that the Bill seeks to establish a legal framework for the
support of persons in the creative industry and further enhance entry and contribution to the
industry, in addition to establish a Creatives Fund for purposes of financing creative initiatives
by various creatives in the industry and for supporting the implementation and execution of
creatlve proJects.

Committee Observations

Arising from the Committee Paper, the Committee noted the following

a) That there was need to confirm that the Bill was not a money Bill so that it does not
face hurdles in the National Assembly like previous Bills processed by the
Committee as the Startup Bill (Senate Bills No. 14 of 2022):

b) Whether the Bill was rightlully committed to the Committee as per its assigned
mandate noting that it was more inclined to the mandate of the Standing Committee
on Labour and Social Welfare. Additionally, it was observed that its objectives and
memorandum would be appropriately placcd under- the youth Affairs and the



Creative Economy docket; and

c) While the Bill proposed the establishment of the Creatives guild, there was currently

an Editors guild hence creating confusion, conflict and presumably, duplication of
roles;

Committee Resolution

From the deliberations. the Committee resolved as follows that;

a) The Committee shall proceed with processing of the Bill as was referred to it by the

Speaker ofthe Senate; and

b) The Committee will proceed with the Public Hearing which was scheduled on

Monday 2'd September, 2024 during which the sponsor would be invited. Members

were requested to attend the said public hearing physically'

MIN/SEN/SCTIT/63 12024 ANY OTHER BUSINESS.

l. The Secretariat to facilitate the public hearing of the Creative Economy Support (Senate

Bills No.30 of 2024) on Monday,2nd September,,2024 and to invite Sen. Eddie oketch,

MP to attend the public hearing.

2. The Secretariat to facilitate the meeting scheduled for Tuesday 3'd September 2024 with
the Group Managing Director, East Africa Breweries PLC regarding the Petition on

fraudulent dealings at Diageo PLC, East African Breweries Limited, Kenya Breweries

(EABL) and UDV (Kenya) Limited

MIN/SEN/SCT IT I 636 I 2024 ADJOURN MENT AND THE DATE OF THE NEXT
MEETING.

The meeting adjoumed at g.l4 am and the next rneeting was scheduled for Monday 2nd

September, 2024 at 9.00 am.

DATE o"f l,,l zo't-uSIGNATURE

(CHAIRPERSON)
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2) Sen

3) Sen

Lenku Ole Kanar Seki, MP

Esther Anyieni Okenyuri, MP

(Dr.) Lelegwe Ltumbesi, CBS, MP

Betty Batuli Montet, MP
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MIN/SEN/SCTIT/ 620t2024 PRI.]I,INIINARIIi S

The chairperson called the meeting to order at 8.27 am. This was followed by a word of
prayer. He welcomed all those present both online and physical and proceeded to read the
agenda.

MIN/SEN/SCTIT 162U2024 ADPOTION OF AGENDA

The agenda was adopted after being proposed by Sen. Betty Montet,Mp, and seconded by
Sen. Crystal Asige, MP, as listed below-

l. Preliminaries;
Prayer
Introduction

2. Adoption of the Agenda;
3. Meeting with Sen. Alexander Munyi Mundigi, Mp to consider the Statement

regarding high cess levies charged on transporters of Muguka in Embu county
4. (CommitteePaperNo. 106);
5. Any other Business; and
6. Adjournment/Date of the Next Meeting.

MT]NDIGI MP TO CONSIDER THE
STATEMENT REGARDING HIGII CESS LEVIES
CHARGED ON TRANSPOR .I'ERS OF MUGUKA
IN EMBU COUNTY COMMITTEE PAPER NO
106):

The Committee was taken through Committee Paper No. 106. The paper on consideration
of a Statement regarding high Cess levies charged on transporters of Muguka in Embu
county through stakeholder engagements on Thursday, 23'd March, 2023. During the said
meeting, the Committee also received submissions from a delegation from Mbeere Embu
Miraa Farmers' cooperative Union affected transporters in Embu county.

Tthe Committee observed that the Statement had been thoroughly considered. However, it
was resolved that at an appropriate time,, an inspection visit to Embu County be undertaken
for the Committee to familiarize itself with the issues raised in the Statement. Further, as
part of the intervention, it was recommended that the cornrnittee hosts a round table
meeting with CECMs responsible for Trade in the counties of Mombasa, Nairobi, Garissa
and Embu to resolve the matter of high cess levies charged on Muguka cargo transporters.

The Committee invited Sen. Mundigi, MP to further apprise it on the status of the issues
that had been raised in the statement and the ongoing interventions.

Sen. Mundigi, MP, thanked the Comrnittee for the invitaion and submitted thet the
committee to undertakes an inspection visit to Embu County on the following-

(

MIN/SEN/SCTIT/622/2024 MEETING WITH SEN. AI,EXANDER MUNYI



engage with the affected n.ruguka larrners in Mbeerc to undorstand their predicarncnts;

i. Thc por.rdilg staternent on the safeguarding thc propertics of Kagaari South Coff'ee

Farmers' Co-opcrativc Society in Embu County in rvhich the Committee can also

mcet with tlte fanners and Sacco officials;

ii. Tlie status clf the Embu County Aggregated hldustrial Park and

iii. The tnattcr of the Mwea Gatne and tourist rescarch.

Sen. Mundigi, MP informed thc Comrnittee that previous rcports emanating from the

Cornmittee's field inspection visits had pushed the rclevat.rti rcspective ministries to take

action, thus being a catalyst to service delivery. He requested the Comrnittee to consider

carrying out tl.re inspection visit in the first Quarter of thc Financial Year 2024-25

Committce Resolution

From the deliberations, the Committec resolved as fbllows:-

1. That loting that there werc ongoing initiatives by both the County governments and

the National governments ou the resolution ef the mirao anrJ mugttka challenges there

was no urgent need for thc Comrnittee to duplicatc the already ongoing efforlsl

2. To make a follow-up on thc status of the pending response to the Statement requested

by Sen. Alexander Mundigi, MP regarding saf'eguarding the properties of Kagaari

South Coffee Farmers' Co-operative Society in Ernbu County once the substantive

Cabinct Secreatry, Ministry of Co-opcratives and MSMSEs was in place;

3. Thc Cornmittec to consider an inspection visit on Ernbu CAIPs Project once the

budgetary allocations on dornestic travel for thc FY werc approved by the Liaison

Committee; and

4. The Cornmittee to follow up on the coastal counties to unclerstand the rationale behind

the high cess imposed on the muguka in the recent past.

MIN/S EN/SC1'11762312024 ANY O'I'IIER BT]SINESS

The Secretariat to consult the Senate management and report to the Comrnittee on

whether the Creative Economy Support Bill,2024 (Senate Bills No.30 of 2024) was

rightly referred to the Standing Committee on Trade, Industrialization and not the

Standing committee on Labour and Social welfare, noting the objects and

memoranda;

The Secretariat to facilitate the following meetings during the recess -

i. Meeting with Suppliers and Distributors of Edible oil to Kenya National

Trading Corporation on Thursday, 22nd August, 2024; and

ii. Meeting with Group Managing Director, East Africa Breweries Ltd on

Tuesday,, 20th August, 2024; and

2
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M IN/S ll N/SC T t't' I 624 I 2024

SIGNATURE.....

t) ['
NEX'I'MEE'I'ING

The meeting adjourned at9.40 am and the next meeting was scheduled for Tuesday
August ,2024 at 8.00 am.

DATE.....
(CHAIRPERSO

AD.I URNMI.]NT AND 1'



APPE,NDIX 2
AME,NDME,NTS



The Clerk oIthe Scnatc'

Parliamcnt Buildings,

NAI ROB

0bligations
countv
govemmcnls

t.

RE: COMIIII]''TEE STAGE AiIIENDMENTS'T'O 1'IIE CREATIVE ECONOMY SUP'

POR'l'Blt,t,,2024 (SENATE BILI,S NO.30 OF 2024)

NOTICE is givcn that sen. Boy lssa Juma, chairperson to the Standing committee on Trade'

'l'ourism and Industrialisation intends to move thc fbllowing arnendtnents to the Creative Ec<ln-

onry Support }il,2024 (Sonate Bills No' 30 of 2024) at the Committee Stage-

CLAUSE 3

THAT clause 3 olthe Bill bc amended-

(a) in the inrroductory clause by dcleting the words "and cach county govemment"

appcaring immediately afier the words "National Govemment";

(b) in the marginal note by inscrting the word, "national" immediately after the words

"Obligations of'.

(c) by inserting the lollowing new clause immediately after clause 3 - -

of 3A. A county governtnent shall-

(a) include the devclopmcnt of thc creative industry in the

County Integratcd Development Plans for purposes of
planning and resource allocation;

(b) undcrtake rcgular consultation with the creative com-

munity in thc county on areas of rnutual cooperation;

and

(c) intro<Jucc monitoring and evaluation fiameworks to as-

sess the cffectiveness of county level initiatives in sup-

porting thc creative scctor'

1
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CI,AUSE 4

TIIA'I'clause 4 of the Bill bc amended by-

(a) deleting the words " persons in lhe creativc industry may publish" appearing

immediately after the words "onlinc platform" and substituting therefor the words

"information on incentives, opportunitics,":

(b) inserting the words "shall be published" immediately after thc rvords "affairs in the

creativc industry"; and

(c) inserting the following new clausc immediately aftcr clause 4 -

I)ata Protection

Cap.4llC.

4A. Thc Cabinet Secrctary shall ensurc that the provisions of
the Data Protection Act are observcd in the proccssing and

handling of sensitive personal data oI creativcs on the onlinc

platform.

CLAUSII6
THAT clause 6 of the Bill bc amended -

(a) by deleting thc word "Guild" appearing immediately aftcr the words "Creative lndustry"

and substituting therefor the word "Council"; and

(b) in the marginal note by deleting thc word "Cuild" appearing immediately after the words

"Creative Industry" and substituting thercfor the word "Council"'

CI,AUSE 7

THAT clause 7 of the Bill be amended -
(a) in the introductory clause by deleting the word "Cuild" appearing irnmediately after thc

word "The" and substiruting therefor the word "Cotrncil";

(b) in the marginal note by delcting the word "Guild" appearing immediatcly after the words

"of the" and substituting therefbr thc word "Council";

(c) by inseaing the following ncw paragraph immcdiately aflcr paragraph (f) -

2



(fa,; devclop and publish industry standards on royalty computation' royalty

collection and royalty distribution;

(d)inparagraph(l)byclcletingthervord..guild,'appcaringimmediatelyafterthewords
"members of the" and substiruting thcrefor the word "Council"'

CLAUSE II

TIL T clause 8 of thc Bill bc anrcnded by delcting subclause I and substituting therefor the

following subclausc-

Board ol'
Council

tlte 8.(l) The Council shall bc govcmed by an incorporated

Advisory Board which shall consist of-

(a) the Principal Secretary for lllattcrs rclating to tradc and

industrialisatitln or a representative designated in writ-

ing;

(b) the Principal Secretary for nratters relating to the crea-

tive econorny or a re Presentative designated in writing

by the Principal SecretarY;

(c) the Principal Sccretary for matters relating to infor-

mation and tcchnology or a representative designated

in writing by the Principal Secretary;

(d) onc person representing industry players in thc film in-

dustry including resellels, distributors, vendors and

manufacturers of filming and photography equipment

(c) one pcrsorl rcpresenting industry players in the music

and dance industry;

(f; one person representing industry players in the fashion

industry;

(g) one pcrson rcprescnting industry playcrs in thc literary

and visual ans industry;

(h) an Advocate of the I ligh Court of Kenya nominated by

the Law SocierY of KcnYa; and

3



(i) onc person bcing a public officer nominated by the

Cabinct Secretary who shall bc Secretary to the Board'

CI,AUSE II
't'IIAT clausc I I of the Bill be arnended in paragraph (d) by deleting the word "Guild" appearing

immediately alter thc words "mcetings of thc" and suhstiruting therefor thc word "Council".

CLAUSF] I4

THAT clause l4 of the Bill be anrended in paragraph (h) by deleting the words "a data base"

appearing immediatcly after the words "maintain" and substinrting therefor thc words "a manual

and digital databasc".

CI.,AUSE I5

THAT clause l5 of the Bill be amended by <teleting thc word "Guild" appcaring immcdiately

after the words "Mcmbership to the" and substituting therefor thc word "Council".

CLAUSI) 16

TILAT clause l6 of the Bill be amcnded -
(a) in subclause (1) by dclcting the word "Guild" appcaring immcdiately afier lhe words

"mcmber of the" an<.| substituting therefor thc word "Council"; and

(b) in the marginal note by deleting the word "Guild" appcaring immccliately after the words

"Application to the" and substiruting therelor the word "Council"'

CLAUSE 17

THAT clause l7 be amendcd in the marginal notc by deleting the word "the Guild" appearing

immediately after the words "ltoll of " and substituting thercfor the word "Roll of creativcs"'

CLAUSE 18

THAT clause l8 of the Bill be amcnded -
(a) by deieting the words "The Guiltl" appearing at thc beginning of thc clause and

substiruting therefor the words "The Council"l and

4



(b) in the nrarginal note by delcting the word "Guild" appearing imnrediately after the words

,,Deccntralization ot'thc" and substiruting therefor the rvord "council".

CLAUSE I9

THAT clause l9 ol'thc Rill bc anrended-

(a) in the introduckrry clause bY-

(i) dcleting the words "'l'he Guild shall," appearing at the beginning of thc clausc and

substituting therefor the words "'Ihe Council shall"

(ii)delcting thc u,ords "and shall, fbr this purpose" appearing immcdiatcly aftcr the

words "the creativc industry" and substituting therefor thc words "which shall

include";

(b) in paragraph (d), by inserting the lollowing words, "that are aligned with county-specific

nceds and opportunitios, ensuring that creatives across all counties can access support"

atter thc words "and dcvelopntent activities";

(c) by inserting the following new clause immediately after clause l9-
lnccnlivcs

PCISOnS
disabilitics

for
with

l9A. (a) The Council shall in collaboration with county

govemnrcnts enstrre equitable access to incentives for creatives

for persons with disabilities.

CL,\USll2l

l'HAl' clause 2 I be amended by delcting subclause (3 ) and substituting thcrefor the following

ncrv subclause -

(3) The Regulations developed under subsection ( I ) shall-

(a) ensurc that a person is eligible tbr a grant liom the fund if that person has not benc-

fittcd fiorl any other finanoial support schemc by thc National or countv govemment;

(b) prescribe thc ttaturc o[ financial support in paragraph (a) that will preclude a person

fronr benetltting fronr the tund; and

5



(c) providc for a criteria for disclosure and due diligence in establishing that a person has

not bencfitted from any other financial support by the National or county Sovern-

ments

CLAUSE 22

TIIAT clause 22 be amended in subclause (3)-

(a) by inscrting the following ncw paragraph immediatcly after paragraph (b)'

(ba) collaboratc with county governmcnts to cnsure that creatives in all counties

have equitablc access to financial supPort;

(b) by dcleting the words "mechanism for" appearing at the beginning ofparagraph (d) and

substiruting therefor the words "mechanisms for".

CI,AUSE 23

THAT clause 23 of the Bill be amcnded -
(a) by deleting the words "The Guild" appcaring at the beginning of thc clause and

substituting therefor the words "The Council"; and

(b) in paragraph by (h) deleting the word "Guild" appearing immediatcly after the words

"infonnation as the" and substituting thcrcfbr the word "Council"'

CLAUSD 24

TIIAT clausc 24 be amcnded by dcleting thc cntire clausc and substituting it thcrefor thc

following clause-

Application for

Srant or
revocalion of
patcnts.

24,The Council shall provide technical support to creativc artlsts

which shall tnclude -

6



(a) application for registration, grant, revocation and

institution of lcgal action for infringernent of inte[-

lectual ProPertY rights; and

(b) filing and registration of intellectual property pur-

suant to international instruments.

CLAUSI] 26

'tHAl'the tsill be arnende<l by deleting olause 26 and substituting therefor the following

clausc-'

Scopc
incentives

ur 26. ( l ) I'hc incentives and benefits under this Part shall only be

madc available to members of the Council whosc namcs have

bccn entcred into the loll ofcrcatives.

(2) The Council shall in collaboralion with county govelxments

cnsure that creative aflists in remote and underservcd areas

wliose names have bccn entcred into the roll of crcativcs access

the inccrttives.

CI,AUSE 27

THAI'clause 27 be amcnded in subclause (2)by

(a) deleting thc word "Guild" appearing immediatcly after thc words "fiom thc" and

substituting theretbr the word "Council" in paragraph ();

(b) deleting the wor<i "and" appearing immediately after the words "mcasures ol creatives"

in paragraph (l); and

(c) inserting the following new paragraphs imrncdiatcly after paragraph (l) -
(la) on industrial standards in the sub-sectors rcpresentod in section 8;

(lb) on industrial stanciards for royalty computation, collection and distribution;

7



(lc) on intellcctual propcrty protection of creative work liom institutions an

communitics:

(ld) on the procedure and criteria lor nomination of industry rcprcsentatives to th

board ofthc council.

CLAUSE,2

THAT clausc 2 of the Bill be amcnded by-

Dated

(a) dcleting the word "Guild" in the dcfinition o[the word "Board" and substituting

for the word "Council"

(b) delcting the definition of the word "Guild" and substituting therefor the foll

ncw dcfinition -

,,Council" mcans the Creative Industry Council established under section 6;

a.x^
NJ

Committee on

,..,..,.,2

0

Chairperso n

and T'ourism

5Ln
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THE CREATTVE ECONONfY SI.'PFOR.T BILL, 2OU

A Bfll for

AIY ACT of Parllement to estebllsh tnechanLsms for the
support of the persorrs ln the creatlve lndustry; to
enhance the contrlbndon of crertlve lndustry to the
economy; to establish the Creatives fund; and for
connec'ted purposes.

ENACTED by the Parlianl0nt of Kenya, as follows-
PART I-PRELIMINAR,Y

l. This Act may be cited as thc Creative Economy
Support Act,2O24.

2. In fiis Act-
"Cabinet Secretary" means the Cabinet Secr*ary

responsiblc for mattcrs relatcd to Eadc;

'Board" means thc Guild Advisory Board constiNted
under section 8;

"creative industry" means all activities or trade by
persons that p,roduce artistic, culturd or innovativc goods
and services including fashion, publishing, advertising,
crafts, music, audio, visual ard perforihing arts, video, film
and imaging photography, gaming and animation, graphic
design and web design that originate from crcativiry, skill
and talent and whose exploitation may rcsult in the crcation
of wealth and livelihood through the generation and
exploitation of intellectual property, knowledge ahd
technology;

"Fund" means the Creatives Fund established under
section 19; and

"Guild" means the crcative industry guild established
under section 6;

3. The National Govemment and each county
govcrnment shall-

(a) creatc an cnabling envirdhment through direct and
indirect support fq crcative artists and
organisations;

(b) formulate and implcmeat policies and strategies
for the devclopment and promotion of a

Short titlc

Intcrprctation

dbliglion! of
govcmmcnt,

Jts
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Oolinc pl8rform

Curriculum,

No. 4 of 2013.

sustainable and diverse creatives industry at the
National and counry level of govemment;

(c) promote the development of enrepreneurial skills
for persons in the creative economy through
programmes offered in institutions of higher
learning;

(d) invest in the development of physical and virtual
infrastructure to support the creative industry and
design tools to enable the creative workforce
effectively utilise, diversify and leverage on their
services and products in order to be locally and
globally competitive;

(e) review existing international and domestic trade
policies, practices that hinder the growth of the
creative industry and put in place structures that
mitigate against their negative impact on the
industry and interventions to address the impact;

(f) in collaboration with the private sector, facilitate
access to funds for persons with disability, women
and the youth in the creative industry;

(g) facilitate the establishment of a public-private
dialogue forum between persons in the creative
industry and relevant departments of government;

(h) implement strategies that promote the growth of
the creative industry locally and internationally
through partnerships, industry development
assistance and mechanisms that facilitate
innovation and linkages with creative artists
locally and internationally; and

(i) facilitate market access for crcative artists.

4. The Cabinet Secretary shall establish and maintain
an online platform where persons in the creative industry
may publish events and current affairs in the creative
industry.

5. The Cabinet Secretary responsible for matters
related to education shall ensure that the curriculum
developed under section 4(d) of the Kenya Institute of
Curriculum Development Act includes subjects relating to
the creative industry.
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6.

7.

(a)

PART II - CREATTVE INDUSTR.Y GI.IILD

There is established the Creative Industry Guild

The Guild shall-

(b)

advise the Cabinet Secrctary on the review and
formulation of policies and legislation relating to
the creative industry;

conduct labour market surveys and mapping
exercises of persons involved in the creative
industry and put in place the most appropriate
strategies that facilitate the development of the
creative industry;

formulate and implement strategies, programs
and plans for the development of the crcatives
industry and that promote growth and
competitiveness within the creative industry;

collaborate with the relevant institutions to
facilitate the protection of the intellectual
property rights of creative artists through
sensitisation and awareness programs and
facilitate the registration of works produced by
creative artists;

collaborate with intellectual property rights
enforcement agencies to ensure the enforcement
of intellecnral property rights of crcative artists;

collaborate with the rclevant entities to ensurc the
transparcnt distribution of royalties collected on
behalf of creative artists and creative arts
operators;

develop a framework for the classification of
sub-sectors and actors in the creative industry
and establish and implement sector specific
mechanisms that promote innovation and growth
in each sub-sector;

collect and collate information on the sectors of
the creative economy that require promotion and
support and implement strategies that facilitate
growth in these sectors;

promote programmes on entreprcneurial skills
development for its members;

(c)

(d)

(e)

(f)

(e)

(h)

(i)

Crcativc Industry
Guild.
Functions of thc
Guild.
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0) represent the interests of women, youth and
p€rsons with disabilities working in the crcative
industry;

(k) prcscribe standards for the regulation of the
creative industry;

(l) prescribe and enforce a code of conduct and
disciplinary code amongst menrbers of the guild;

(m) create platforms through which persons in the
cr€ative industry may showcase their talents,
products or technologies; and

(n) promote the amicable resolution of conflicts
arising between persons in the creative industry.

8. (1) The Guild shall be governed by an
unincorporated Advisory Board which shall consist of-

(a) the Principal Secretary for matters relating to trade
and industrialization or a person designated in
writing;

(b) one person nominated by the association
representing the largest number of persons in the
film industry;

(c) one person nominated by the association
rcpresenting the largest number of persons in the
music industry;

(d) one person nominated by the association
representing the largest number of persons in the
fashion industry;

(e) one person nominated by the association
representing the largest number of persons in the
software development and gaming industry:

(0 one person nominated by the association
representing the largest number of persons in the
literary arts industry;

(g) one person nominated by the association
reprcsenting the largest number of persons in the
visual arts industryl

(h) one person nominated by the most reprcsentative
association in the dance industry;

Board of thc
Guild.
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(i) an Advocate of the High Court of Kenya
nominated by the Law Society of Kenya: and

0) orrc person being a prrblic officer nominated by the
Cabinet Secretary who shall be Secretary to the
Board.

(2) The pcrsons nominated under subsection (l) shall
be appointed by the Cabinet Sec'retary by notice in the
Gazene.

(3) Thc Cabinet Secretary shall, in appointing the
p€rsons under subsection (l) ensure that no mort than two
thirds of the members of the Board are of the same gender.

9. A pcrson is not qualified for nomination sr
appointment as a membcr of the Board under section 8 if
that person-

(a) has violated Chapter Six of thc Constitution;

(b) is adjudgedbankrupt; or

(c) has been conviced of un offence aud sentenced to
imprisonment for t term of more than six months.

10. The persons nominated under section 6 shall be
appointed for a term of four years renewable for one further
term.

ll.The office of a rnember of the Board appointed
under section 8(2) shall bccome vacant if the member-

(a) is adjudged bankntpt;

(b) is convicted of a criminal offencc and sentenced to
a term of imprisonment of at least six months;

(c) is convicted of an offence involving fraud or
dishonestyt

(d) is abaent, witlnut reasonable cause, from three
coneecutivc mectings of the Guild;

(e) resigns in writing addressed to the Cabinet
Secretary;

(0 is rcmoved from officc by the Cabinet Secretary
for -
(i) being unable to perform the functions of his or

her offrce by rcason of mental or physical
infirmityt or

Disqualiircation
for sppoiotmcnt

Tcnult

Vration of
ollicc.
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Offrccs in thc
Board.

&crEtarial

Functioos of thc
Sccrl(sri8t.

(ii) failing to declare his or her interest in any
matter being considered or to be considered by
the Board; or

(g) dies.

12. (l) The members of the Board shall elect from
amongst themselves a chairperson and vice-chairperson.

(2) A person elected as a chairperson or vice-
chairperson under subsection (l) shall serve for a term of
two years.

(3) A person appointed under section 8(a) and (i) shall
not be eligible for election as chairperson of the Board
under subsection (l)

(4) A person shall not be eligible for election as a
chairperson or vice-chairperson if the person has served as
a chairperson or vice-chairperson of the Board in the two
years preceding the election.

13. (l) The Cabinet Secretary shall designate an
appropriate administrative unit within the respective
Ministry to serve as the Secretariat of the Board.

(2) The Secretariat shall consist of -
(a) a public officer designated by the Cabinet

Secretary from the Ministry to serve as the head of
the secretariat; and

(b) such other public officers as the Cabinet Secretary
shall, in consultarion with the Board, deploy for
the proper performance of the functions of the
secretariat under this Act.

(2) The head of the Secretariat and persons deployed
under subsection (2)(b) shall possess such knowledge and
experience in matters relating to the creative industry as the
Cabinet Secrctary shall, in consultation with the Board,
determine.

14. The functions of the Secrctariat shall be to -
(a) provide technical and administrative services to

the Board;

(b) implement the decisions, strategies, prograrnmes
and policies of the Board;
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(c) make recornmendations to the Board on the
formulation and implementation of programmes
for the achievement of the functions of the Board;

(d) on behalf of the Board, establish and maintain
relationships with international, national and local
institutions involved in the creative industry and
other related activities ;

(e) collaborate with State agencies, financial
institutions and other stakeholders in the
implementation of policies, strategies and
programmes devclopcd pursuant to this Act;

(0 train, disseminate information and provide
linkages and networks with local and international
institutions which engage in capacity building on
intellectual Foperty, innovation, market access
and penetration and mattem affecting the creative
industry;

(g) conduct studies, rcsearch and investigations in
order to enhance the development of the creative
industry in Kenya;

(h) maintain a data base setting out information on
creative artists in Kenya, stakeholden and players
in various sectors of the crcative industry and
programmes in place to facilitate the growth of the
crcative industry;

(i) establish, in collaboration with the private sector,
incubation programmes for persons in the creative
industries;

0) mate arrangements for periodical evaluation of the
policies and programmes in rplation to the objects
and functions of the Board; and

(k) perform such other functions as may be assigned
to it by the Board.

15. Mcmbership to the Guild shall bc on a voluntary
basis.

f 6. (l) A person who wishes to be a member of the
Guild shall submit an application in the prescribed form to
the Board.

Mcmbcrship

Applicdiofl !o rhc
Guild.
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(2) The Board shall consider an application under
subsection (l) within fourteen days of receipt of the
application.

(3) Upon consideration of an application under
subsection (2), the Board may-

(a) approve the application and enter the name of the
applicant in the roll;

(b) grant the application subject to such conditions
being met as the Board shall consider necessary;
and

(c) reject the applicatiou

(4) A person who is aggrieved by a decision of the
Board under subsection (3) shall appeal to the Cabinet
Secretary.

17. (l) The Board shall cause to be entered the names
of all persons whose application is granted under section
l0(3) into the roll of crcatives.

(2) A benefit or incentive under this Act shall only be
made available to a person whose name appears in the roll.

lE. The Guild shall ensure reasonable access to its
services in all parts of the country so far as it is appropriate
for the effective and efFrcient discharge of its functions
under section 7.

PART III _ INCENTIYES FOR CREATIVES

19. The Guild shall, in collaboration with the
respective county executive committee membe rs
responsible for matters relating to trade, put in place
measures to support the establishment and development of
the creative industry and shall, for this purpose -

(a) subsidise the formalisation of creatives;

(b) facilitate the protection of the intellectual property
of innovations by creatives in Kenya and with
international organisations;

(c) provide fiscal and non-fiscal support to creatives
admitted into incubation programmes under this
Act;

Roll of lhc Ouild

Suppon to
crcatlvet

Dcccntralizarion
of the guild.



593

(d) provide support in the form of research and
development activities; and

(e) provide such other support to enable ttro
development and growth of creatives registered
under this Act.

20. There is established the Creatives Fund which
shall consist of-

(a) monies that may be appropriated to the Fund by
Parliament and

(b) grants, donations, bequests or other gifts made to
the Fund.

21. (l) The Board shall issue out of the Fund rmnies
in fiorm of grants !o persons in the creative industry in
accordance with a criteria determined by the Cabirrct
Secretary by Regulations.

(2) The Cabinet Secretary shall, ninety days upon
coming into force of this Act publish the Regulations
setting out the-

(a) eligibility criteria for a grant from the Fund; and

(b) procedure for application for a grant from the
Fund.

(3) The Regulations developed under subsoction (l)
shall ensure that a person is eligible for a grant from the
Fund if that person-

(a) is not above the age ofthirty-five years; and

(b) has not benefined from any other financial support
scheme by the National or county govemment.

22. (l) The Cabinet Secretary may, in consultation
with the Board and where necessary for the development
and growth of creatives under.this Act, esublish a credit
guarantee scheme.

(2) The credit guarantee scheme under subsection (l)
shall have as its objectives -

(a) the provision of accessible financial support to
creatives;

(b) a framework for credit guarantce for creatives;

Crearivcs Fund

ObjccB of tho
Fond.

Cr€dit Surrsotac
schcmc.
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(c) guarantee for investors in creatives;

(d) availing of financial and credit information to
creatives; and

(e) capacity building on financial and risk
management to creatives.

(3) Where a credit guarzrntee scheme is established
pursuant to subsection (l), the Cabinet Secretary shall
prescribe -

(a) a strategy and operational goals that are aligned to
the objectives under subsection (2);

(b) a criteria for eligibility and qualification for
recipients of funding under the scheme;

(c) guidelines for the monitoring and evaluation of
projects undertaken under the scheme and the
efficiency of the operations of the scheme; and

(d) mechanism for transparency,, accountability and
reporting on the activities of the scheme.

23. The Guild shall put in place a programme for the
training and capacity building of creatives under this Act
and shall, for this purposc establish a platform setting out
information at the national and county level of govemment,
on-

(a) existing incubators;

(b) available training programmes;

(c) mentors and resource persons;

(d) intellectual property rights;

(e) projects under existing incubation programmes;

(f) available fiscal and non-fiscal support services;

(g) business information necessary for the
management and development of creative artists;
and

(h) such other information as the Guild shall, in
consultation with the county executive committee
member consider necessaqr.

Training and
csplci!y building
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24. (l) The Guild shall facilitate crcative artists in the

(a) application for registration, grant, rcvocation and

institution of legal action for infringement of
intcllectual prop€rty rights; and

O) filing and registration of intellectual prop€rty
pursuant to intemational instruments.

25. The Cabinet Secretary shall, in consultation with
the Cabinet Secretary responsible for matters relating to
finance, put in Place measures for the granting of fiscal
incentives including tax incentives as shall be considered
necessary for the development ofcreatives in the country.

26. The incentives and benefits under this Part shall
only be made available to members of the Guild whose
names have be€n entered into the roll under section I I '

PAR.T TV _ MISCELLANEOUS PROVISIONS

27.(l) The Cabinet Secretary may make regulations
generally for the better carrying out of the provisions of this
Act.

(2) Without prcjudicc to th€ generality of subsection
(l), the Cabinet Secrctary may make regulations -

(a) on the conditions and process for the exemption of
creatives from registration fees;

@) on workplace and labour issues with employees,
independent contractors, and service providers;

(c) on commercial transactions, including product
development, production, corporate partnering,
advertising, marketing, and sales;

(d)

(e)

(f)

(e)

on employee benefits and compensation;

on protection of inrcllectual property rights;

on the rclationship betwcen founders and
employees;

on the exemption of creatives from anti-
competition laws;

Applic.tion for

8r8nl or
rtnocrtkn of
prEnB.

Fiscal inccntivcs

Scopc of
inccntives

Rcgulatione
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(h) on the intergovernmental support for creatives;

(i) for the reporting and accountability of a grant
issued to a person under this Act;

0) for the de-registration of a person from the Guild;

(k) for the process of admission of a person in the
creative industry into an incubation programme;

(l) for the advertising and impact assessment of the
measures of creatives; and

(m) for incentives to invest in innovative creatives.
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MEMORAIYDT.IM OF OBJECTS AND REASONS

Stotcrnent of the Objecas end Iteasons for the BilI

The creative economy leverages on human creativity, innovation and

ideas as a means of economic development. Citizens working in the

creative industry contribute to the gross domestic product by creating
employment opportunities, paying taxes as a result of the activities they
are involved in. Thc crcative s€ctor also contributes to thc country's
participation in the global economy as the skills arxC products in this sector
transcend borders. The noeds of persons in the creative economy have
traditionally taken a back seat in ttrc priorities of the state as morc
emphasis is laid on mainstream scctors. However, in an incrcasingly hyper
oonnccted world, thc cteatlve inoustry is quickly outpacing other sectors
of the economy. This Bill recognizes rhis watershed monrcnt and proposes

to make systomic intervcntions lo ensure adcquate suPPort to persons in
the creative industry including proposing the formation of a Guild to
champion the rights and welfare of crcatives.

Statement on the delegadon of kgldadve powcrs end limitetion of
ftrndamental rlghts and freedorns

The Bill does oot limit fundamcntal rights and freedoms. Clause 19

proposcs to delegate legislative powers to the Cabinet Secretary
rcsponsible for Trade and Industry to make Regulations for the better
carrying out of the provisions of the law.

Statement on hw the Bill oonolrns county governments

The crcative scctor contributes to dcvelopment both at thc national
and county governmeflt. Further the creative industry includes activities
culture and prblic cntcrtainmcnt. These activities relate to county
governmont functions under Part 2 of the Fourth Schedule to the
Constitution. The Bill thercforc affects the powers and functions of the
county government and is thereforc a Bill that concerns counties in terms
of Articlc I l0( I Xa) of thc Constitution.

Statement that the BtlI ls not a money Blll, wlthin the meening of
Ardde 114 of the Cousdtution

This Bill is not a money Bill within the meaning of Article I 14 of the
Constitution.

Datcd rhe 2ndMry,2O24.

EDDY GICHERU OKETCH,
Senalor,
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APPE,NDIX 5
MATRIXAS

CONSIDE,RE,T)
BY

COMMITTE,E,



THE SENATE

MATRIX

THE CREATIVE ECONOMY SUPPORT BILL,2024

CI,AUSE S'I'AKEHOLDER PROPOSAL REASONS RESOLUTION
21 Kennedy Onyango Deletion of the age limit of thirty-tive

(35) years.
The age limit is restrictive as

people above the age of thirty-
hve will be excluded. Creativity
endures and matures over time.
Global practices indicates that
funding should be based on
impact instead of age.

It will be more inclusive to have
a funding criterion that considers
innovation as opposed to age.

Acceptable

Article 27(4)-
Freedom fiom
discrimination on
the basis ofage.

8 Zaddock Omondi
(KEMPA)

The clause sets out that the guild will
be composed o[ various associations
(multi-sectoral). There is need to have
this associations expanded or defined in
the Bill

Not accepted

The Definition has

already included
the different
sectors in the
creative economy.

1

This definition of associations will
bring about clarity and further
acknowledge the diverse sectors in
the creative economy.



Thc definition
further includes the

creative industries
as defined by the

united nations
(advertising,

architecfure, arts

and crafts, design,

fashion film, video
photography,
music, performing
arts, publishing,
research and

development

2 Zaddock Omondi
(KEMPA)

The definition of creative industry
should includc intellectual property
rights in the last line ofthe paragraph.

Intellectual propcrty rights are

central to the protection of ownership
and income from creative work. It is
therefore important to include this in
the definition of the term "creative
industry.

Not accepted.

The Definition has

included
intellectual
property rights
through thc phrase
"skill and talent
and whose

exploitation may
result in the

creation of wealth
and livelihood
through the
generation and

exploitation of
intellectual

2



property"
t9

Support
creatives

of

Zaddock Omondi
(KEMPA)

Clarify or widen thc meaning of the
terms "subsidize" or "formalization"
used in the clause.

Thc phrase "subsidizc thc
formalization of crcativcs" is
ambiguous. Widen or clari$ the term
"formalization" and the nature of
subsidies for purposes of clarity and
understanding.

Being to
prescriptive on the
nature of subsidies
(especially fiscal
incentives) may

lead the Bill to

being construed as

a money bill.

Instead, amend the

clause to read
"including but not
limited to
subsidizing the
formalization of
subsidies"

This will address

the ambiguity and
include other
incentives without
being too
prescriptive.

19

Support of
creatives

Zaddock Omondi
(KEMPA)

The provision "to facilitate protection
of intellectual property and
innovation" is ambiguous. Clarifo what
this facilitation will entail.

Innovation is understood to be
products that can be patented. What
does it mean to facilitate Intellectual
Property? Will the Guild pay the
registration fee for trade marks and

Accepted

Amend the clause

to read "including
but not limited to

3

Partially Acccptcd.



patents and will this be paid to the
Kenya Institute of Intellectual
Property (KIPI) and Kenya
Copyright Board (KECOBO)?

l-acilitating
protcction
intellectual
propcrty
innovation"

of

and

This will address

the ambiguity
without being too
prescriptive.

Scction 24 Zaddock Omondi
(KEMPA)

Define the term "facilitate". Does this
mean that the guild will pay legal fecs
wherc there is a dispute?

Facilitate is a dangerous term. Define
it, what does it mcan to facilitate.

Our economy is marred by a lot of
systemic problems. What formula
has the drafter used. The World
Intellectual Property Organisation
has given tools for measuring or
violating copyright.
Instead of talking about facilitation,,
the Bill should address significant
challenges such as the current tax
regimes.

For example, when someone wants
to import equipment, the CS for
finance and treasury will negotiate
lor tax reliefs. These incentives have
been implemented in jurisdictions
like America. We should also look at
WIPO standards and thereafter assess

the incentives in the Bill and the

Partially accepted

Amend the clause

by inserting the

words "including
but not limited to"
in order to mitigate
the ambiguity.

The Committee
further noted that

being too
prescriptive on the

financial inccntives
may result in the

Bill being
construed to being
a money bill.

4



capacity of the Guild to providc this

l0 Stacy Ngata
Advocate
International
Lawyers Assisting
Workers Network.

Include an eligibility criteria for
membership in the Guild.

The clause provides that membership
will be on a voluntary basis. It is
however not clear what the eligibility
critcria is tojoin the guild and the
paramcters of asscssment for such
membership.

Accepted

Industrial
Standards on the

eligibility criteria
for different
sectors in the

crcative economy

shall be sct out in
subsidiary
legislation.

This will provide

an opportunity for
further consultation
with diverse
stakeholders on the

eligibility criteria.

8 John Wambugu-
Approved
distributor of
Cannon
photography and
film equipment

Provide for a separate representative for
resellers distributors, vendors and
manufacturers of filming equipment in
the guild.

The re-selling, distribution, vending
and manufacturing of filming
equipment is a large sector in the
filming and photography industry. It
is therefore important to have a

separate representative that will
advocate for the unique needs of this
sub-sector.

Accepted

25 John Wambugu-
Approved
distributor of
Cannon

Provide tax incentives for film and
photography equipment.

Applicable tax rates make
photography equipment expensivc
and this affects the purchase, re-
selling and distributing of the said

The incentives in
Clause 25 will
apply to all
crcatives.

5



photography and
film equipment

equipment. A cap on intcrcst rates
will open up the industry. Various
institutional tax incentives to
institutions such as banks will cnablc
financing for the acquisition of
filming photography.

Since the
committee has

resolved to include
resellers,

distributors,
vendors and

manufacfurers of
film equipment
under clause 8, the

tax incentives in
clause 25 will
apply to them.

8 Amata Cynthia -
Advocate
practicing
Entertainment Law
and

Amend the composition of the advisory
board as follows:

a) Permanent Secretary for Trade
and Industrialisation.

b) Permanent Secretary for youth
affairs and the Creative
Economy

c) Permanent Secretary for ICT,
d) A member each from the Audi,

Audio-visual industry, new
media, publishing, events
industry, advertising, design,
advocate

The creative economy is divided
into seven major industries- music,
audiovisual, new media (content on
social media on Instagram etc,
publishing industry, events industry
(night life, liver performances),
advertising industry (traditional
advertising, digital advertising and
influencer marketing, design industry
(pottery, art and craft.

Partially acceptable

o Include PS

for creative
economy.

o Include
representativr
in the

advcrtisins
sector-

INCLUDE ICT

tt William Kili and
Angeline Gitanga
from Power

Clarify the term unincorporated
advisory board and the grounds for
rejection of admission in to the guild.

What are the benefits of having an
unincorporated board vis a vis an
incorporated board.

Amend so that it is
a body corporate
with legal

6



Initiativc It is also important to set out the
grounds for rejection of an
application for membership to the
guild.

personhood

capable of owning
disposing property
and instituting and
defending suits.

Grounds for
rejection to be set

out in subsidiary
legislation.

lt William Kili and
Angeline Gitanga
from Power
Initiative

Clarify which typc of physical and

mental infirmities make one unable to
serve in the board

There is lack of clarity on thc extent
of physical and mental infirmity that
will render on incapable of scrving in
the board.

The clause sets out
that thc physical
and mental
infirmity should be

to the extent that it
makes one "unable
to carry out their
duties."

20 William Kili and
Angeline Gitanga
ffom Power
Initiative

This will make it mandatory for
parliament to provide funds for the
sector

The use of the
word "may' is

intentional to avert
the construing of
the bill as a money
bill under Article
tt4.

Should the Bill fall
under the
definition of a

money bill, the

7

Rcplace thc word 'hray" with "shall" .



senate will be

prevented from
legislating on the
Bill.

General
Observations

Alamin
Virani - Kenya
Actors Guild

There was cinema and studio
mashinani where the
government undertook private
sector work by setting up
studios in counties that
eventually started competing
with private studios. There is
therefore a lot of conflict with
the private sector when the
govemment gets involved in the
creative economy.

2. Government overreach and
censorship, lack of transparent
accountability, criteria and
qualification for representation
in previous boards has been an

issue. There has been no
accountability and transparency
on the establishment of boards
and taskforces formulated by
previous Cabinet Secretaries.

3. The potential of misuse of
security agencies, some
information uscd by
govemment may undermine

N/A Amend the Bill for
an entire clause to
provide for persons

with disabilities.

Amend the Bill to
ensure that the

applicable data
protection

framework in the

constitution and

Data Protection
Act is

observed.(Amend
Clause 4)

The Council shall
in consultation
with various
agencies and

stakeholders in the

creative economy

establish industrial
policies and

standards on the

collection and

distribution of

o



creatlves
4. Inclusivity and rcprcscntation of

persons with disabilities should
bc included in thc Bill.

5. Enforcement and compliancc is
a vcry difficult conversation
around matters of intellectual
property. This has been
dcliberatcd for ovcr six ycars
with previous cabinet
secretaries and no headway has

been made.
6. Intellectual Property is

important to creative business.
We are struggling with
royalties. The fear we have
when a govemment agency has

been unable to regulate such an
important aspect of creative
work (KECOBO). Please take
into account, we are weary
because of the track record in
the past.

rovalties

Daniel Kibet
Representing
Creatives living
with Disabilities.

The Bill should include provisions on
representation of persons with
disabilities including the provision of
both fiscal and non-fiscal incentives

On the composition of the board, there
is need to have a representative, from
the national council of persons with
disabilities.

The Bill has not provided for the
protection of rights and
representation of persons with
disabilities in the creative economy
sector.

Amend the Bill to
include a

standalone clause
on persons with
disabilities and

various benefits for
them under the

Bill.

9



Include provision on awareness of
inclusion of PWDS and include this in
the proposed curriculum set out in the
Bill.

General
Observations

Cybil
Mukandutiye-
Actor, advocate

The bill is vague. It doesn't cover the
reality of the sector. There is nothing in
the Bill helping actors. The Bill is
instead creating another body to do
what the already established Actors
Guild has been doing and it has not
helped.

The bill is not giving actors anything
different from what they have been
receiving from the Actors Guild.

The challenges in the different sectoral
industries are different and this will
affect resource allocation. Money and
Royalties are critical. The Bill is now
forwarding looking and does not cover
anything that will help actors in ten

years.

The creative economy is unstable, an

actor may have a job for six months
and be unemployed for 8 months.
When unemployed, people are still
being entertained by the actor's work.

Distribution- Foreigncrs come to hclp
film a show and thercafter undertakc a

premier When will thc govemmcnt

N/A Amend the Bill to
include industrial
standards and
policies on:

a) Royalty
computation

b) Royalty
collection

c) Royalty
distribution

d) Minimum
Contractual
Terms

10



producc a projcct and premier it. Kenya
is only focusing on sports to the
dctriment of other sectors.

Distribution, collaboration and
rcducing taxes for international
organizations is important. It is

currently very hard for Nctflix to
pcnetratc into the Kenyan hlm as the
taxes are unbearable,

Thc Board should have people actively
working in thc scctoral industrics,the
issues are two, royalties, distribution,
taxes and until this is done, we will
never solve these solutions. Make
intellectual property effective and make
contracts effective

Current CMOs should undertake better
analysis of produced music and film
and ensure that there is fair and
accurate distribution of royalties.

General
Observations

Jeremey Waweru l. We should support the economy
by providing equipment, we
need to have technology that is
working.

2. Celebrate and highlight content
through funding local and
international festivals in which
Kenyan creative work can be

N/A Clause 8 Amended
to include a

representative on
production,
photography and

film equipment.

7t



showcased.
3. Expose creatives to

international standards of
contcnt crcation in various
subsectors

2 Immaculatc Juma Dclction ol
Govcmment.

the phrase National This is a bill that concems counties
and furthermore the senatc does not
have the powcr to formulate national
legislation to be implemented by the
national govcmment.

The inclusion of
the National
Government is

important
especially in the

operationalization
of the fiscal (tax)
incentives in the

Bill.

Accordingly, it is

resolved to itemize
and separate the
roles of the
National
Government and

the County
Government.

4 Imrnaculate Juma Delete this Section The functions in the clause are
already being done on Instagram and
Facebook

The online
Platform is

nccessary for
purposes ofsharing
information on

opportunities for
creatives. These

include

L2



govcmment
initiatives and

incentives,
infomration of
which may not be

already on

Instagram and

Facebook.
8 Inrmaculatc Juma Unincorporated status of thc Guild to

be reconsidered to an incorporatcd
status.

Rejection of applications under section
8 should follow procedure undcr
Article 48

Delete the provision of the Cabinet
Secretary appointing individuals to the
board ofthe guild.

An incorporated entity will bc a more
eff-rcient structure for thc
implcrncntation of the Bill.

This will ensure the upholding of fair
adrninistrative action.

It may not achieve the purpose
intended as the CS does not have the
expertise to appoint such persons.

Amend thc clause

to set out that the

council shall be a

body corporate.

Amend Clause 8 to
set out procedure

under Article 48.

The Cabinet

Secretary is

appointing
candidates that

have been

nominated (this
mitigates any

arbitrary
appointments)

Gencral
Observations

Immaculatc Juma Thc Bill may potcntially result in
ovcrregulation of the crcative cconomy
especially with other Bills being draftcd

N/A Separate and

itemize the distinct
roles of the

13



such as the Creatives Industries Bill.
2024by the executive.

There is an overlap of functions in thc
roles on National and County
Govemment

A guild may not be necessary as we ha
e a lot of associations, creative writer
guild etc. If we can strengthen existing
bodies, this would be more expedient as

opposed to a bill.

National
County
Governments

and

tt James Ahere
Advocate and

director , video
games studio.

Include Creativc clusters in thc creative
economy by establish an umbrclla body
that will address sector specific
challenges. Further in the subsidiary
legislation have regulations
representing each clusters.

Several potential risks that have
happened with existing guilds,
increased overlaps, take a step back and

do research of this guild to avoid
overlap and confusion of roles.

Coordination challenges across fields
may result in diluted focus by the guild
Resources Allocation - larger or more
established sectors may dominate
funding. Software development and
garning sectors may be swallowed up.

There are various subsectors in the
creative industry, each with unique
needs that need to be considered and
regulated.

The Guild has

adequate

representation from
the different sub-
sector.

Subsidiary
legislation on the

different subsectors

The purpose of thc

Bill and the guild
is to provide a

unified and

overarching
framework for the

creative industry

1.4

Dcclincd.



County involvcment;- this bill has a lot
of rcsponsibilitics for the county govt
but has limited opportunities for dircct
engagemcnts between the county and
creatives. Also how does the bill be
included in county strategic intcgrated
plans. Rcquirc the inclusion of thc
creative cconomy in integrated
devclopmcnt plans in counties.

Comrption and fund managements -
cstablishment of a large fund creates
concerns for potential of stealing.it is
important to have financial controls and
transparency mechanisms, audits etc.

(includin sectors

like gaming and

software
development that
do not have

adequate

representation)

Subsidiary
legislation in each

creative cluster
will mitigate
coordination
challenges.

CEC trade to
include the creative

economy

General
Observations

George Kimani-
Film distributor
representing the
Film Distributors
Guild

The creative industry is regulated under
multiple ministries and the inherent
interest of creatives is lost in between
the multiple mandates. Consider
regulation under one ministry

There is over-legislation in the creative
sector to the point it looks that the Bill
is against and in competition with other
Bills such aS, the East African
Creatives Bill and the Culture Bill
2024.

N/A The arrangenlent

of mandates in
different ministries
is an executive
function of the
president of which
the Committee has

no influence.

Amendment of the
Bill to ensure that
all creatives

15



A lot of the issues raised in the bill are
being handled by other departments and
agencies. Will these bodies be

disbanded?

The functions of this bill are divided
among different ministries, ICT, Trade,
youth affairs, tourism wildlife and
heritage. There is confusions. Which
ministry is going to handle this?

The fund, we have sports fund, culture
fund and the universal fund that we
have never been able to access, what
makes the fund under the Bill different
and why have it when we can't access
the money in these other funds.

How often shall we access the funds
and what are the deliverables and what
it should do? Will we have achieved
this? Capacity building is nor a

deliverable, it has been overdone. We
should be doing films and movies,
actual creative work.

This Guild is another layer of red tape
that we do not nced at all. If the laws
are done right, self-rcgulation shows
that wc can manage ourselves. Wc do
not necd anothcr layer of gatc kecpers.
We do not need this guild.

regardless of age

can benefit from
the incentives.

16



Incentives are rarcly implcmcnted in
Kenya, lct inccntives be open and
inclusive tbr all crcatives.

2 Dr.
Onyango

Ezckicl Dclcte the delinition of the tcrm
"Guild" and replace it with the term
"Council"

Thc Bill's dcfinition of guild looks
more likc a council. A guild docs not
traditionally do what is in the Bill.
Guilds are scctor specific and thcrc
will be a challenged in govcrnance

Acccpted. Thc
word "guild" to be

substituted with the

word council
throught out the

bill.

6 Dr.
Onyango

Ezekiel Dclete thc cntirc scction and replace it
with a Council instead of a guild.

A council is morc cffcctive than a

Guild. A good example would be the
Kenya Sports Council which has
improvcd sports, the Media council
which has improved some of the
issues in thc media and the crcatives
council in the UK.

Amend Clausc 6 to
reflect the
"Creative Industry
Council" and
amend the rest of
the clause as is.

2l and22 Dr.
Onyango

Ezckicl Review and clariff the criteria for the
issuance of funding through grants.

There will be a potential uneven
distribution of resources across
subscctors and ages should the clause
not be rcviewed.

The Council
(previously guild)
shall publish
regulations to
address this.

25 Dr.
Onyango

Ezekiel Provide that the CS shall formulate
guidelines on the operationalization on
the fund.

This will ensure certainty, openness,
structure and accountability in the
management of the funds.

The Council shall
publish guidelines
to operationalise
the fund and the

criteria for
approving
beneficiaries.

Dr.
Onyango

Ezekiel Provide for incentives that will
encourage foreign direct investments in

Incentives for foreign direct
investments will boost funding and

Agreed27 and20



the creativc economy technology development and
utilization in the creativc cconomy.m

20-27 Olave Owaro
(Marcus Olang)

Government Overreach
Censorship (Clause 27):

The bill grants extensive regulatory
powers to the Cabinet Secretary
responsible for trade, allowing for the
creation of regulations that could
severely limit creative frecdom. This
broad discretion risks censorship and
suppression of dissenting voices within
the creative industry. Articlc 33 of the
Constitution of Kenya 2010 guarantees
thc right to freedom of expression,
including artistic creativity. The bill, as

it stands, threatens this fundamental
right.

2. Lack of Transparency and
Accountability (Clauses 20, 22):
The establishrnent of the Creatives
Fund and a credit guarantee scheme is
cornmendable. However, the bill lacks
robust mechanisms for ensuring
transparency and accountability in the
management of these funds. Without
independent oversight, there is a high
risk of comrption and misallocation of
resources. Article l0 of the
Constitution emphasises national values
and principles of governance, including

The purpose of the
Bill is to bring
about a measure of
self-regulation in
the creative sector.

The music Guild
might have its own
core objcctives in
thc music sector
but the society has

not been anchored
by legal
framework. Self
regulation is the
purpose of the Bill.

Amend section 6 to
set out that the
Council shall
publish Industrial
policies for
different creative
sectors and

constantly review
them and they shall
be legally binding.

Amend the long
title of the Bill to
capture self-

18
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transparency and accountability. Thc
bill must be rcvised to includc stringcnt
oversight mechanisms to align with
these constitutional principles.

3. Potential for Misuse of Security
Agencies (Clause 4):
The requircment for an onlinc platform
where creatives can publish events and
currcnt affairs, while seemingly
beneficial, could be misused for
surveillance and intimidation. This
clause could lead to self-censorship
among creatives. Article 3l of the
Constitution guarantees the right to
privacy, including the right not to have
one's private affairs unnecessarily
required or revealed. The bill must
ensure that this online platfonn is used
solely for its intended purpose and not
as a tool for surveillance.

regulation,
establishment of
industrial policies
and aftraction of
foreign dircct
investments.

Makc rcference to
section 149 of
PFM in which the

council shall
prcparc financial
reports and submit
them to the auditor
general as well as

to their
membership guilds
and to the CS trade
and if there is any
issues they can be
sent to parliament
and publishes on
their official
website.

It is not mandatory
to use the website.
It is a resource that
the government is
developing for
creatives
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4. Inclusivity and Representation
(Clauses 6, 8):
While the bill aims to ensure
representation from various creative
sectors, it may not fully address the
diversity within these sectors. Smaller
or emerging sub-sectors might find it
challenging to have their voices heard
and needs met. Article 2l of the



Constitution guarantees equality and
freedom from discrimination. The bill
should be rcvised to ensure fair
representation and inclusivity of all
creative sub-sectors.

5. Enforcement and Compliance
(Clauses 7, 24):
The protection of intellectual propcrty
rights is crucial for the creative
industry. However, thc bill's
enforcement mechanisms depend
heavily on cooperation between various
stakeholders, which may not always be

forthcoming. Article 40 of the
Constitution protects the right to
property, including intellectual
property. The bill should provide clear,
enforceable mechanisms to protect
these rights effectively.

Conclusion:
While the Creative Economy Support
Blll,2024, may be well-intentioned, its
current form presents significant risks
to the creative industry.

True support lies in enhancing the
freedoms that allow creativity to thrive,
and not legislating such freedoms away

Amend Clause 4 to
provide for Data
Protection of
information
received on the
online platform.
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into a ccsspool of comrption and
favouritism. And, at this point, the
focus must bc on purging the alrcady-
innumerable agencies that exist of
comrption and ineptitude, to enable
them propcrly perform their functions.

Opiyo Okach How does the proposed creative
industry framework relate to the
existing arts and culture industry
framework? Does it complement,
overlap, extend or duplicate the arts and
culture industry framework?

How is the Creativc Industry Bill
different from the existing Arts and
Culture Bill?

N/A The Bill seeks to
creating an
overarching
framework to
provide for
industry standards
and incentives for
various sub-sectors
in the creative
industry.

The Culture an

Arts Bill seeks to
promote and
protect cultural
heritage while this
bill is all
encompassing of
different creative
sectors.

Galaxis Kenya Enforcement
(Clauses 7, 24):

and Compliance

The protection of intellectual property
rights is crucial for the creative
industry. However, the bill's

N/A The Structure of
the council and its
functions under
clause 7 has

adequately
provided for
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enforcemcnt mechanisms depend
heavily on coopcration bctwccn various
stakeholders, which may not always be

forthcoming. Article 40 of thc
Constitution protects the right to
property, including intellectual
property. The bill should provide clear,
enforceable mechanisms to protect
these rights effcctively.

While the Creative Economy Support
8111,2024, may be well-intcntioncd, its
current form presents significant risks
to the creative industry.

True support lies in enhancing the
freedoms that allow creativity to thrive,
and not legislating such freedoms away
into a cesspool of comrption and
favouritism. And,, at this point, the
focus must be on purging the already-
innumerable agencies that exist of
comrption and ineptitude, to enable
them properly perfomr their functions.

Support for the creative economy
MUST be done in a manner true to
incorporating safeguards for
transparency, accountability, holistic
inclusivity, and artistic freedom. By
aligning the bill with the rights and
principles enshrined in the Constitution
of Kenya 2010, we can ensure that it

enfbrcement
mechanisms,
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gcnuinely supports and enhances our
crcative cconomy.

Chamber Youth
Economists

Obligations of Government

a Enabling Environment: By
mandating the national and county
govemmcnts to create an enabling
environment through direct and
indirect support for crcativc artists
and organizations, thc bill will
ensure the existing legislation
serves not just to regulate, but
proactively promote thc growth of
the creative industry in Kenya.
Therefore, the Chamber of Youth
Economists recommends that the
government ensures the legislation
and policies relating to the creative
economy do not present binding
constraints to the growth of the
sector.

. Policy Formulation: By fomrulating
policies informed by the current
landscape of the creative industry,
including policies taking into account
the extensive integration of technology
in the sector, governnrents can

accelerate the developrnent of a

sustainable and diverse creative
industry. Therefore, the Chamber of
Youth Economists recommends that

Thc Commmittec
has noted the

stakeholdcrs
observations on the

enabling
environment,
policy formulation
and public-private
dialogue.

Clause 7 to be
amended to
provide that the
council shall
establish industrial
policies for the
transparent
distribution of
royalties.

Amend Clause 7 to
set out that the
council shall
develop industry
policies on
transparent
distribution of
royalties.
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hcnceforth, all policies formulated to
promote thc creative industry, not only
consider the needs of organized
crcative entities with clcar structurcs
but also the thousands of creatives who
are active participants in the sector but
are not domiciled within formal
entities.

Public-Private Dialogue: By
cstablishing a dialogue forum between
the creative industry and relevant
govemment departrnents, the
government will have a useful channel
through which it can obtain and
understand the creative economy in
Kenya, including the more nuanced
realities of the sector that may not be
obtainable through preexisting
processes and structures. Therefore, the
Chamber of Youth Economists
recommends that the government has a
clear calendar of these dialogues, that
the lorurns locus on obtaining priority
interventions with the maximum
socioeconomic benefits to implement,
and that these forums be as inclusive as

possible to accommodate all key sector
actors to ensure circumspect solutions.

Market Access: The high rate of
integration of technology in the creative

Amend clause 2l
to set out that thc
council in
consultation with
the cabinet
secretary will
publish regulations
on the eligibility
and access to the
fund.
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economy is crucial to enabling Kcnyan
creatives to access global markets. This
will significantly cxpand thc rcvenue
potential of the sector.

Therefore, in supporting the industry
through systcmic intervcntions, the
Chamber of Youth Economists
rccommends that the government,
through relcvant ministries, agencics.
and other entities likc the Creative
Industry Guild, cngage and form more
partnerships with global digital and
creative platforms to open up channels
for engagement of Kenyan creatives

Transparent distribution of royalties:
Establishment of the Creative Industry
Guild to oversee the development and
support of the creative industry is
potential useful in formulation of
circumspect policies and obtaining
accurate market intelligence to base

decision-rnaking. Therefore, in
pursuing partnerships with global
platfornrs to increase the revenue
potential of the outputs in Kenya's
creative economy, the Chamber of
Youth Economists recommends that the
Guild works closely with relevant
ministries and agencies to not only
ensure transparent distribution of
royalties, but also to advocate for better
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royalty pcrccntages for Kenyan
creativcs

Board Composition: Thc Guild will be
govemed by an Advisory Board
consisting of representatives fiom
various creative sectors and
govemment officials. The Chamber of
Youth Economists recommends that
this Advisory Board include a

representative(s) of tertiary-levcl
students studying relatcd creative
courses to enable the design of
recommendations that are bcst-placed
to enable Kenyan students to transition
into productive creative pursuits in
Kenya's creative economy

Incentives for Creatives . Fiscal
Incentives: Provision ol tax incentives
and other fiscal measures to support the
development of creatives will be useful
in minimizing the impact of financial
barriers to growth of the Kenyan
creative economy.

Establishment of a fund to provide
grants to persons in the creative
industry, with specific eligibility
criteria will also help to reduce the
financial burden on Kenyan creativcs.
The Chamber of Youth Economists
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recommends that the proposed tax
incentivcs take into account
pcculiaritics ol thc crcativc cconomy
such as thc diffcrentiatcd monctization
terms for Kenyan creatives with
primarily local audiences vcrsus those
ones with a more globally diverse
audiencc. This will help ensure
equitable taxation terms that optimize
revenue from the crcativc industry
while avoiding the financial suffocation
of startups which, in the long run, will
limit expansion and inhibit the
realization of the full economic
potential of the creative industry.

Kimani Munene Obligation of the National
Government - it's a general comment
with no commitment on deliverables

. A general sweeping statement

. No remedy for coordination
between County and GOK

o A random statement - collcges
already offering programs, what
shall be different?

a A sweeping statemcnt - What
about the existing spaces and
facilitics what's their utilization
rate? before we crcatc more.

Should cite the trade barriers if
any exist?

o

N/A

Formal training in
arts is very
expensive. E.g
piano training. it is
necessary to have
intervention by the
govemment
through:

)1

Amend clause 3 by
separating the
different roles of
the national and
county
govemment.



Access of Funds for youth,
women and people with
disability is good; question is
How?

o We have had too many forums
between private sector, little
progress made on access of
funds, investments etc

o Why do we need a ncw bill to
act on Kcnya Film Commission
mandatc?

a Why do we need a new bill to
act on KFC mandate?

o Online data base - already
exists of works, artists and
companies under Kecobo, KFC
and KFCB

o Already done under CBC and
the 62 Year old Drama and
Music Festivals is the best
practical masterclass for our
creative sector - renredy should
be how to commercialize the
winners to create jobs

Industry is alrcady well
organized into guilds and
associations, therc is a heads of

a

a) Subsidised
formal
training

b) Capacity
building

c) curriculum
development
in
institutions

d) Ensure we
have proper
products
that can be
profitable
and
identifying
markets.

Trade barriers is an

ongoing concem
and the council
will deal with at

both levels of
govemment.

Amend Clause 3 to
provide for data

collection at both
levels of
govemment.

including
institutions,
museums, centers
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associations of guilds
cngagcmcnt forum. This is a

misguided idea which will
create another layer of rcd tapc
and bureaucracy to further stiflc
growth

o Guild and Association hcads
alrcady been engaging for thc
last l0years

a These ( a) to ( I ) functions
already been undertaken by
KFCB, KFC, Kecobo, this
replication of roles will kill the
creative sector. Unless the
intention is to disband KICB,
KFC and Kecobo for this group
to handle their roles

o CS should support and prop up
already existing platforms if
intention is to grow the industry

o Guilds and Associations already
have written down roles and
responsibilities of their
members and conflict resolution
mechanisms

a Unincorporated advisory board'

etc

Include a clause
stating that the CS
in consultation
with the council
shall establish
rcgulations for
identifying,
patenting and
commercializing
pieces of art from
schools that are
commercially
viable.

Amend the bill to
mandate the CS
and the council to
establish
regulations that
protect IP for
creative products
that come from
institutions,
community
centers.

Promoting
products from
these institutions
and
commercialization.
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is an amorphous group with no
legal standing and shall be
rejected by the creative industry

a ( a ) to ( j ) The association
heads are always available and
mandated by their members to
represent their interests at all
levels of government and
private sector.

a The mandate of the industry
heads is determined by the
members, when their mandate
to the association or guilds ends

but the CS mandate is ongoing
then trouble starts and the group
mandate is questioned.

a This is a trigger for trouble 8.(b)

- Industry trust shall be eroded
because of government
interference

o From (11) to (18) demonstrate
the wanton wastage of timc and
resources we are so accustomed
and have normalized confusion
by replicating the roles,
functions and KPIs of already
existing offices instead of
enforcing the already existing
mandates.

Adopt the wording
used in the startup
and culture bill on
cultural
expressions and
traditional
knowledge.

Amend clausc 8 to
provide that one of
the represcntatives
of the board should
be a representativc
with knowledge in
traditional
knowledge.

Amend Clause 7 to
include research
and development
as a role of the
council.
(indigenous
krowledge is
intertwined)

Include Budget
allocation to
research and
development. How
do you cross
pollinate. . . cross
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a (19) : Private sector is already
incubating and the gov/ county
Hubs across the country are
actively doing this

a (20) : Creativcs Fund - What's
the sourcc of funds ? How much
shall it open with ? What is the
criteria of disbursement ? How
often ....random or structured
calls to thc industry ?

- (21)
the only regulation deemed
appropriate was to cut of the
above 35yrs ? Is this a replica
of thc youth fund ? Crcatives
havc no age limit , therc is no
legal or moral reason to have a
cut off age, its discriminatory

o

a CS shall
participation
on all
disbursement

without public
arbitrarily decide
regulations for

a ( 22 ) May create a credit
guarantee scheme.... Why is it
may not happen ? this is a basic
requirement for international
investors like the Afrexim Bank
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breed ideas and put
out new products.
E.g producing
traditional
instruments with
modcrn materials
and how royalties
go back to
indigenous
communities.



o ( 23 ) Utilize already existing
platforms, institutions like
TVETs and colleges to train
other functions already being
handled by other bodies

a ( 24 ) This is Kecobo officers
role. Why replicate ?

a ( 25 ) First incentive would be
to create a market at home by
fully implementing the
Communication Act of 2003
which stated 60% Kenyan
content on radio and TV. Other
countries are at 80o/o going to
100%

a ( 26 ) Incentives are for foreign
investors, film companies the

information should be openly
available. South Africa has set
the standard NVF website has

full information

a (27 ) Self-regulation and
friendly businesscreatlng a

environment
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Jamcs Ahere-
Weza I ntcractivc
E ntertain ment

Reference: Scction 6-8 (Creative
lndustry Guild and Functions)

The proposal for a unified Creative
Industries Guild covering all art
disciplines, as outlined in the Bill, may
not adequately address the specific
needs of different creative sectors. Each
art discipline, such as writing, film,
music, and visual arts, has unique
challenges and opportunities that
require tailored interventions.

A more effective approach would
involve establishing an umbrella body
that oversees sector-specific guilds,
each dedicated to managing the distinct
requirements of its respective field.
This structure would allow for a

nuanced and effective approach to
supporting creatives, ensuring that all
sectors receive thc spccific assistance
they need to thrive.

The Bill assigns significant
responsibilities to both national and
county governments in supporting the

The Council under
clausesTand8is
the umbrella body
and its board has

members
representing
different sub

sectors in the
creative economy.

Amend Clause 3 to
Mandate regular
ground-level
consultations
between county
executives and
local creative
communities.

Amend Clause 3 to
include the
inclusion of
creative industry
development
within CIDPs to
ensure proper
planning and
resource allocation.

Amend Clause 21

by deleting the Age
limit of 35 years.
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2. County Involvement and Role of
County Laws
Reference: Section 3 (Obligations of
Government)



creativc industry, particularly through
collaboration with the Guild and
decentralization of serviccs. However,
it currently lacks mechanisms for direct
engagemcnt bctween county exccutives
and local creatives. Furthermore, it
does not mandate the integration of
creativc industry devclopment into
County Integrated Development Plans
(CIDPs) or the creation of county-
specific strategies. To bridge these
gaps, thc Bill should include provisions
that:

Mandate regular ground-level
consultations between county
executives and local creative
communities.
Require the inclusion of creative
industry development within CIDPs to
ensure proper planning and resource
allocation.

Introduce monitoring and evaluation
frameworks to assess the elfectiveness
ol county-level initiatives in supporting
the creative sector.

3. Addressing Exclusionary
Membcrship Criteria
Reference: Section 2l-22 (Creatives
Fund and Credit Guarantee Scheme)

Amend Clause 2l
to include the
annual audit and
report provisions
under Section 149
of the PFM Act.
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Whilc thc Bill introduccs valuablc
framcworks lor supporting crcatives.
thc current age limit of 35 ye ars for
eligibility is overly restrictive. This
limitation excludes many talented
individuals who continue to contribute
significantly to thc creative economy
beyond this age.

Creativity is an enduring quality that
often matures over time. Therefore, it is
recomnrended that funding criteria
focus on thc mcrit of the creative work
and its potential impact rather than the
age of the creator. An inclusive
approach would establish funding
guidelines that priorilize innovation,
sustainability, and the capacity to
contribute meaningfully to the creative
economy, regardless of age.

4. Potential Issues with an Umbrella
Guild
Reference: Section 6-8 (Creative
Industry Guild and Functions)

The proposed creation
guild for all creative
several potential risks:

of a blanket
sectors poses

Increased Overlap and Confusion:
Given the diverse needs of different
creative sectors, an umbrella guild
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might struggle to address these

effectively, leading to generalized
solutions that do not satisff any
particular sector.

Coordination Challcnges: The
complexity of coordinating activities
across vastly different creative fields
could result in diluted focus, making it
difhcult for the guild to prioritize and

effectively manage sector-specific
issues.

Resource Allocation: Larger or more
established sectors might dominate the
guild, leading to unequal representation
and resource distribution, potentially
marginalizing smaller or emerging
sectors.

5. Concerns Over Corruption and
Fund Management
Reference: Section 20 (Creatives
Fund)
The establishment of a large,
centralized fund to accommodate the

needs of all creative seclors raises

significant concerns about comrption
and effective fund management. Given
Kenya's history of public
ernbezzlement and the presence of
cartels within various scctors, a one-
size-fits-all fund may be challenging to
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monitor and managc. Each creative
sector has unique necds, and managing
these undcr a singlc fund could lead to
inefficiencics and increased
opportunities for corruption. To
mitigate these risks, it is crucial to
implement strongcr financial controls,
transparcncy mcasurcs, and sector-
specific oversight mechanisms. This
could include independcnt audits, real-
time monitoring of fund allocation, and
stringent penalties for mismanagement.

Clausc l9 County Forum "The Guild shall, in collaboration with
the respectivc county executive
committee members responsible for
matters relating to trade, put in place
measures to support the establishment
and development of the creative
industry and shall. lor this purpose

This amcndment ensurcs that
rcsearch and developnrent activities
supported under the Bill are relevant
to the unique cultural and economic
conditions of each county, thereby
enhancing the impact of the Bill at
the local level. 7 needs and
opportunities. ensuring that creatives
across all counties can access
tailored support that reflects local
cultural and economic contexts;
and.............."

Agreed

Clause 19 to be
amended
accordingly.

3l

provide support in the form of research
and developnrent activities that are
aligned with county-specific cultural
and economic conditions



Clause 22 Amend the Clause by adding a

subclause 22(2) (e) to state: - *(22(2)(f)

The credit guarantee scheme shall
include provisions for collaboration
with county govemments to ensure that
creatives in all counties have equitable
access to financial support and that the
scheme addresscs regional disparities in
access to credit" -- This amendment
ensures that the credit guarantee

scheme is inclusive and considers the
diverse needs ol creatives across
different counties, thereby promoting
equitable development of the creative
industry nationwide.

Amend the Clause by adding a
subclause 22(2) (e) to state:
*(22(2)(f) The credit guarantee
scheme shall include provisions for
collaboration with county
goverTlments to ensure that creatives
in all counties have equitable access
to financial support and that thc
scheme addresses regional disparities
in access to credit" This
amendment ensures that the credit
guarantee scheme is inclusive and
considers the diverse needs of
creatives across different counties,
thereby promoting equitable
development of the creative industry
nationwide.

Agreed

26 Amend the Clause by adding a

subclause 26(2) to state: -: - *"26(2)

The Guild shall, in collaboration with
county
governments, ensure that the process of
registering with the Guild and
accessing incentives is decentralized to
county levels, thereby promoting wider
participation and inclusion of creatives
from all regions."

Decentralizing the registration
process and access to incentives will
ensure that creatives in remote and
under served area are not
disadvantaged, thereby fostering
inclusivity and promoting the growth
of the creative sector across all
counties.

Ken Mwiti Inadequate
Understanding:

Rcsearch and N/A The Committee has

noted the policy
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The bill appears to have been drafted
without a comprehensive understanding
of thc actual problems and spccific
nccds of the diverse sectors within thc
creativc industry. Before procecding
with this bill, I strongly urge the Senatc
to undertake extensive research to
accurately identify and address thcse
needs.

2. Overshadowing of Sector-Specific
Issues:

Placing all creative sectors under a

singlc bill could lead to the
overshadowing of sector-specific
issues. For instance, the challenges
faced by musicians differ significantly
from those encountered by filmmakers
or fashion designers. The existing
National Music Policy (2015) already
provides a solid foundation for
addressing the unique needs of the
music industry. I believe that similar
sector-specific policies should be
developed for other creative sectors
before a unifuing bill is considered.

3. Need for Policy Amendments
Before Legislation:
I recommend that the Senate focus on
arrrending and updating the existing
policies, such as the National Music

issues raised by thc
stakcholder.

Amend Clause 7 to
indicate that thc
Council shall
publish differcnt
industrial policies
and standards for
different sub-
sectors in the
creative economy.
This will address
the different issues
arising in the
different sub-
sectors.
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Policy, and developing new policics for
other creative sectors. These policics
should be well-rescarched and craftcd
with input from industry stake holdcrs
to ensure they are practical and
effective. Only after this foundational
work is done should a bill be
considered.

4. Risk of Overgeneralization:
By trying to cover all creative sectors
under one bill, there is a significant
risk of overgeneralization, which could
lead to ineffective solutions that do not
adequately address the specific
challenges within each industry. Each

creative sector has its own unique
dynamics, and it is crucial that any
legislative efforts recognize and rcspect
these differences.

Recommendations

- Extensive Consultation and
Research: Engage in further
consultations with creatives across all
sectors to better understand their unique
challenges and needs. This should
inform any legislative efforts rnoving
forward.

- Sector-Specific Policies: Amend and
strengthen the National Music Policy
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and dcvelop new policies for other
creative sectors to cnsure that each
industry's spccific nccds are addressed.

- Separate Legislative Measures:
Considcr drafting separate lcgislative
measures for different creativc sectors
rathcr than a single, overarching bill.
This will cnsure that thc unique
challcngcs of each sector are
adequately addresscd without
overshadowing.

In conclusion, I respectfully request
that the Senate rej ect the Creative
Economy Support Bill in its current
fornr and return to the drawing board.
A more nuanced and well-informed
approach, grounded in robust sector-
specific policies, will better serve the
diverse and vibrant creative industries
of Kenya.

CIPIT The Bill suggests establishing a

voluntary Guild to support Kenya's

creative industry, but the benefits are

restricted solely to Guild members. As
a result, creatives who choose not to
join the Guild would be excluded from
government support, including fiscal

incentives, intellectual property

registration and enforcement, and

Membership to the
guild will be
mandatory in order
to access the
benefits frorn the
Guild.

Amend clause 2l
to set out that the
council in
consultation with
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capacity-building initiativcs

This approach is both limiting and

exclusive. To recti! these concerns,

the Bill should be revised to include

criteria for membership that extends

support to all qualifying creatives,

irrespective of Guild affiliation, and to

broaden the eligibility criteria for
incentives. This would foster a more

inclusive strategy that benefits the

entire creative industry and enhances its

economic impact. Additional key

recommendations for improvement

include:

L Establishing clearer

mechanisms for financial

accountability and

speciffing tunding

sources to enhance

transparency and

resource management.

2. Promoting collaboration

in the developmcnt of
creative subjects in the

curricula-

3. Removing age

restrictions for funding

eligibility.

the CS will publish
the eligibility
criteria for joining
and benefitting
from the fund in
subsidiary
legislation.

Amend Clause 2l
to include the audit
and reporting
requirements under
the PFM Act.

Amend Clause 21

to delete the age
restriction.
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4. Providing detailed
guidelines regarding the

roles and responsibilities

in administering support

programs.

5. Clarifying the scope of
support offered by the

Guild and implementing

measures to avoid

conflicts of interest,

which are essential for
creating a fair and

supportive envi ronment

for all creatives

while the Creative Economy Support
Bill. 2024 presenls an opportunity to
enhance the creative sector in Kenya, it
must be more inclusive of persons with
disabilities.

Bunge La Ma1'out The bill creates an administrative unit
to serve as a secretariat of the Board.

This administrative unit will be

domiciled in the ministry of trade and

will perform functions as per Section 3
of the bill.

this is unnecessary because we already
have two ministries dealing with

The crcativcs
council is seeking
to provide a ccntral
association and
regulatory
framework for all
creative sectors.

Amend Section 14
(h) to include a
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matters of the creativc economy and

creatives. This is a replication of duties

as the duties listed in section 3 are in
the mandate of various government

bodies and in the mandate of the

Ministry for sports, Youth Affairs and

Creative economy as well as the

Ministry for Gender, culture arts and

heritage.

proposed amend of section f4 (h) to
read;

(j)Maintain a manual and digital
database, accessible to the public,
containing information on creative
artists in Kenya, stakeholders, and
participants across various sectors of
thc creativc industry, as well as the
programs in place to facilitate the
industry's growth.

manual data base

Jones Kyalo proposed Amend the Clause by adding

a subclause 22(2) (e) to state: -
"(22(2)(/) The uedit guarantee scheme

shall include provisions for
collaboration with county governments

to ensure that crealives in all counties

have equitable access to .financial

Agreed
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support and that the scheme addresses

regional disparities in access to credit "

Wandiri Karimi
(Africa Women's
Orchestra)

l. There are already existing structures and

institutions in various ministries that cover

the subject matter of this legislation and

instead of creating other institutions they

should empower the institutions through

current bills and upcoming bills and

amendmcnts on this strengthening

including institutions such as bul not

limited to Dcpartment of Culturc,
Dcpartnlent of Arts, The Kcnya Cultural
Ccntre, National Museums of Kcnya,

Departrnent of Film Services, Kenya Film
Commission, Kenya Film Classification

Board, Kenya National Archives, Ministry
of Education, Ministry of Foreign Affairs,
Ministry of Tourism and Wildlife, Ministry
of Information, Communication and

Technology.

This bill proposes to have its affairs

managed by the Ministry of Trade which

does not include any of the departments

heavily involved in the Creative Economy

and therefore creates a bureaucratic barrier

to its efficacy and a danger that the Cabinet

Sccretary will neither have a team on hand

with relevant knowledge but also the risk
that the the Creative Economy will bc

dcprioritised in a docket that has many

Proposal
withdraw the
declined.

to
Bill
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more promlnent sectors

2. There already exist funds including the

Youth Fund, and Sports Fund that have not

been properly managed and made available

to the Creative Economy and creating a

new fund will not ensure that the funds

reach the ones who are most critical in
building the industry furthermore the

national govemment has a mandate in the

institutions mentioned above and in my
opinion, the Creative Economy funding bill
other than creating a guild should be

guiding the counties where culture has

been devolved to, to create allocations

within their budgets for the already

identified needs of the creative economy

through professionally conducted studies

by for example allocating a minimum
pcrcentage of county fund allocation to the

crcative industries to achievc the

constitutional commitments at a dcvolved

levcl.

3. The proposed fund exclusion of non-

youth actors in the creative cconomy in
addition to being discriminatory, is
counterintuitive by not supporting

intergenerational development to ensure

that there is early, mid and advanced career

support.
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I hope that the bill is withdrawn and if
another bill is tabled it is creatcd through

rescarch with the rclevant stakeholdcrs

including govemment bodies so that it
hannoniously focuses on the needs of the

entirc Cultural and Creative Industries that

makc up the Creative Economy. The

stakcholders must bc appropriately

represented so that the laws, present and

furure. leverage already existing structures

and strengthen the institutions by ensuring

the integrity of the officeholders and

adherence to the Constitution is prioritised.

Clarice Mideva
(Africa Centers
for Technology
Studies)

The current fragmentation of the creative

sector across multiple ministries (under

Ministry of Youth Affairs, Creative

Economy and Sports, the Ministry of
Culture, Arts and Heritage and the Ministry
of Investment, Trade and Industry) creates

confusion and hinders effective

coordination.

To ensure a cohesive and streamlined

approach, we recommend consolidating the

creative sector under a single ministry
responsible for its overall vision and

direction.

2. The creation of a new fund while
existing ones like the Sports Arts and

Social Development Fund, Talanta Hela

and related funds are still underutilized is

The fund and the
administration of
the Bill has been
put under the
ministry of trade
for purposes of
benefiting from
incentives and
supporting
profitability of
creative venfures.

All the other
existing funds are
not run by
creatives. The
creatives fund will
be nm by the
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unnecessary. We recommend focusing on

strengthening these existing funds,

improving their accessibility, and ensuring

they benefit all creatives across the sector.

3. The current age limit of thirty-five years

for grant recipients is discriminatory and

excludes cxperienced creatives who can

significantly contribute to the industry's

growth. We recommend removing the age

limit entirely, as creativity knows no

bounds.

4. Maintaining an online platform for
industry events and news and a platform

through which persons in the creative

industry may showcase their talents,

products or technologies is already

effectively handled by the private sector

e.g. by Wowzi, Moohk etc. The

government should focus on fostering a

supportive environment and providing

incentivcs to encourage such platforms,

rather than duplicating existing efforts.

5. We recommend reviewing the existing

laws (Societies Act, Intellectual Property

Laws, Tax Laws and related laws) that

already allow creative industries to exist

and protect their creative works but need to

be sharpened to allow them to grow. This

approach will empower creative industries

council for the
industrial nceds
across different
subsectors.

The Bill seeks to
include overlloked
benefits in the

creative sector
such as pension
benefits, medica
insurance,
negotiate with
RBA, SHIF, and

Collective
Bargaining
agreements
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to thrive by addressing specitic challengcs

and gaps in thc currcnt legal framcwork,
rathcr than introducing new laws in an

already over-legislated industry. This
approach also aligns with the principlc of
regulatory efficiency, ensuring that the

legal framework remains streamlined and

effective. The African Centre for
Technology Studies (ACTS)

Angela Wamai Appreciation of the Creative Economy

Support Bill and the recognition of the

need lor a creative fund.

b) The concem of the bill being under the

Cabinet secretary of the Ministry of Trade

and Industry instead of being under the

Cabinet secretary of the Ministry of Youth
Affairs, Sports and Creative Economy, or
the Cabinct sccretary of the Ministry of
Gender, Culture the Arts and Heritage

which are ministries directly dealing with
the creative economy and those working in
it.

c) The concem in the bill assigning

excessive powers to the Ministry
concemed with matters of trade. There is

little oversight on the cabinet secretary and

in my opinion it is also unrealistic to expect

the cabinet secretary to oversee so many

duties and this includes but is not limited to
maintaining and establishing an online

Mandate on the
Implementation of
the Bill to be
maintained under
the Ministry of
Trade.

Amend the
to appear
"Council"

Guild
asa

The online
platform will be
run by the Trade
ministry for
purposes of
publishing
government
incentives and
oppoftunities for
creatives.

The guild requires
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platform (Section 4) and listening to

appeals made by applicants to the guild
(Section l6 subsection 4). Our aim should

be to strengthen instirutions not

individuals.

d) The concern in the bill forming a

creative Industry guild (Section 6). Guilds

should not be formed by bills or acts of
parliament. Guilds and more so creative

guilds world over are formed by industry
players to champion for the rights of the

individuals in the various industry. Kenya

already has several guilds representing

various actors in the creative industry.

Moreover it is wrong to group all creatives

under one guild without consideration lor
the nuances and differences in the work
they do and in their diverse needs.

e) The concern in the bill creating a
guild and secretariat that will
replicate the work done by other

organisations for example section 7

subsection B, it is already the

mandate of the Kcnya tilm
Commission to Generate and

manage film industry research. In

Section 7 subsection there is also a

replication in the duties performed

by the Kenya Copyright Board

f) The concem in the Bill to create a

a secretariate that
will facilitate the
administrativc
work of the guild
in order to
effectively address
the various issues
in different
subsectors in the
industry. It is
therefore esscntial
to rnaintain it.5

Amend clause 7 to
include protection
of the
constitutional
freedom of
expression.

Delete age limit in
clause 2 I /
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guild and board that can be

weaponiscd to curtail freedoms

provided for in thc constirution.

Section 7 subsection k and lfor
example can be used to enhance

censorship and thc curtail the right
to frecdom of expression and right
to artistic creativity (article 33

section I subsection b of the

constitution of Kenya)

g) The concern in the bill to create

an unincorporated advisory board

to govem the guild. The creation of
this unincorporated board is very
worrying as a board like this

cannot be sued or held to account

for decisions made while in offrce.

This lack of accountability will
enable com,rption.

h) Thc concem in thc bill to create

an adrninistrativc unit to serve as a

secretariat of the Board. This
administrative unit will be

domicilcd in the ministry of trade

and will perform functions as per

Section 14 of the bill. I feel that

this is unnecessary because we

already have two ministries dealing

with matters of the creative
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economy and creatives. Thts rs a
replication of duties as the duties

listed in section l4 are in the

mandate of various government

bodies and in the mandate of the

Ministry for sports, Youth Affairs

and Creative economy as well as

the Ministry for Gender, culture

arts and heritage.

i) The concern in the bill
discriminate against persons not in
the guild. Though membership to

the guild is voluntary (Section l5)
the bill goes on to give incentives

only to people in the guild (Section

26). This is unconstitutional and

curtails on creatives' freedom of
association.

j) The concern in the bill to

discriminatc against peoplc above

the age of 35. Thc bill establishes a

creative fund which is only
accessible to pcoplc bclow the age

of35 (Scction 2l subsection 3 a.)

There is no necd to cap the age

limit for the fund as this fund is not

under the ministry of youth. This

can therefore be deemed as

unconstitutional as it uses age to

discriminate.

l. Establish a national tund dcdicated to
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John Wambugu supporting creativc industries. Offcr grants

and financial support to emcrging and

cstablished creativcs and encouragc privatc

sector investment through tax incentives.

2. Implement nationwide training
programs to enhance creative skills in high

schools and TVETS .Partner with
educationaI institutions to develop creative

arts curricula. Offer mentorship programs

to bridge the gap between academia and

industry.

3. Strengthen laws to protect intellectual
propcrty and ensure fair compensation.

Establish a clear and accessible system

(sub-office or department) for registering

creative works.

4. Provide legal support and advisory

services for creativcs to protect their IP
rights.

5. Dcvelop platforms to promote and

distribute Kenyan creative content locally
and internationally. Support the creation of
online marketplaces for creative products.

Facilitate participation in international

creativc i

Similar commcnts
noted and
addresscd abovc.

Persons with disabilities often face socictal Amend thc Bill to
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biases that underestimate their poten8al in
the creative sector. This lack of awareness

creates barricrs to their full parScipa8on in
the industry, leading to their

marginaliza8on and underrepresenta8on.

The Bill should mandate the

implementation of nationwide awareness

campaigns to hightight the capabili8es and

achievements of persons with disabili8es in
the crea8ve industry.

Collaborate with disability rights

organizations, media houses, and

educational institutions to ensure these

campaigns are inclusive and far-reaching

provide a stand
alonc clause on the
protection of the
nceds of crcatives
with disabilities.

Arthur Oloo I propose the establishment of the Kenyan
Recording and Creative Arts Academy
(KRCAA) through the stratcgic utilization
of the Blank Tape Levy. This model,
inspired by the success of the America's
Recording Academy, aims to create a
holistic ecosystem that supports artists at

every stage of their carcers, from education

and training to recognition and welfare.

The KRCAA rvould offer a range of
initiatives, including:

o World-class education and training
programs

. The Kenyan Music Awards (KEMAs)
o A Hall of Fame for industry legends

Proposal to be
implemented in a

separate Bill.
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a Welfarc programs for artists in need

By redirecting a portion of thc Blank Tape
Levy to fund these initiatives, we can
create a sustainable financial model for the
academy.

I believe this approach will not only benefit
artists but also contribute significantly to
thc growth and development of the Kenyan
creative economy.
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Xnowled8e for Better l-ivelihoods

Clerk of the Senate

Office of the Clerk of the Senate

Main Parliament Buildings,

Nairobi, Kenya.

Email: clerk.semate@parliamen!.cole
30'h August, 2024

MEMORANDUM OF PUBLIC PARTIC!PATION

PRESENTED TO THE CLERK OF THE SENATE ON THE CREATIVE ECONOMY
suppoRT BILL (SENATE BrLLS NO.30 OF 2024\

A. INTRODUCTION

l. The African Centre for Technology Studies (ACTS) is a pioneering development research

think tank on harnessing applications of science, technology, and innovation policies for
sustainable development in Africa.

2. ACTS is an lnternational Research lnstitution founded in 1988 to pursue policy-oriented
research towards strengthening the capacity of African countries and institutions to
harness science and technology for sustainable development. ACTS envisions a sustainable

economic, social, and environmental future for Africa, through science, technology, and

innovation. ACTS current thematic research and development activities focus on

Agriculture, Food and Nutrition Security; Climate Resilient Economy; and Science

Technology, Digital economy, and Gender Youth and lnclusive development under its

2022-202 strategic plan. ACTS also has an lntellectual Property Unit whose mission is to
empower innovators and creators by protecting and promoting lntellectual Property
rights thus fosrering innovation and ensuring equitable access !o knowledge. The

organization is active in l5 African countries where it is implementing a broad range of
applied, policy-focused research activities.

4. The Kenya Creative Economy Support Bill 2024 proposes to make systemic interventions

to ensure adequate support to persons in the creative industry. This Bill recognizes the

PO. Box 45917 - 00100
Nairobi. Kenya
Website: www.acts-net.org
Ernail : info(,)acts-net.org

3. The creative economy leverages on human creativity, innovation and ideas as a means of
economic development. Citizens working in the creative industry contribute to the gross

domestic product by creating employment opportunities, paying taxes as a result of the

activities they are involved in. The creative sector also contributes to the country's
participation in the global economy as the skills and products in this sector transcend

borders.
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immense potential of the creative economy to contribute to national development and

economic growth.

5. However, as stakeholders in the creative sector, we have carefully reviewed the Bill and

offer the following comments and recommendations to enhance its effectiveness and

ensure it truly serves the needs of the creative community.

B. PROPOSED RECOMMENDATIONS ON THE CREATIVE ECONOMY
SUPPORT BILL

The current fragmentation of the creative sector across multiple ministries (under

Ministry of Youth Affairs, Creative Economy and Sports, the Ministry of Culture, Arts and

Heritage and the Ministry of lnvestment, Trade and lndustry) creates confusion and

hinders effective coordination. To ensure a cohesive and streamlined approach, we
recommend consolidating the creative sector under a single ministry responsible for its

overall vision and direction.

2. The creation of a new fund while existing ones like the Sports Arts and Social

Development Fund, Talanta Hela and related funds are still underutilized is unnecessary.

We recommend focusing on strengthening these existing funds, improving their
accessibility, and ensuring they benefit all creatives across the sector.

3. The current age limit of thirty-five years for grant recipients is discriminatory and excludes

experienced creatives who can significantly contribute to the industry's growth. We
recommend removing the age limit entirely, as creativity knows no bounds.

5. We recommend reviewing the existing laws (Societies Act, lntellectual Property Laws,

Tax Laws and related laws) that already allow creative industries to exist and protect their
creative works but need to be sharpened to allow them to grow. This approach will

empower creative industries to thrive by addressing specific challenges and gaps in the

current legal framework, rather than introducing new laws in an already over-legislated

ICIPE Duduville Campus
Kasarani, Nairobi
Carroll Wilson Building

4. Maintaining an online platform for industry events and news and a platform through which

persons in the creative industry may showcase their talents, products or technologies is

already effectively handled by the private sector e.g. by Wowzi, Moohk etc. The

government should focus on fostering a supportive environment and providing incentives

to encourage such platforms, rather than duplicating existing efforts.



l(T* PO. Box45917-00100
Nairobi, Kenya
Website: www.acts-net.org
Email: info(eacts-nel.org

Tel: +254 20 71268 94195

Cell: '254 710@7210
+254 737 916566

ICIPE Duduville Campus
Kasarani, Nairobi
Carroll Wilson Euilding

xnowled8e for getter Livelihoods

industry. Thls approach also aligns with the principle of regulatory efficiency, ensuring that

the legal framework remains streamlined and effective.

c. coNcLustoN

We urge the relevant authorities to carefully consider these recommendations and engage in

further consultation with the creative community to ensure that provisions truly reflect the
aspirations and needs of the sector.
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PART SECTIO\ PROPOSED CHANGES JUSTIFICATION

I Section 2

Definition of 'Guild'

"Guild means the association or collective organization that
shall represent, support, and advocates for the interests of
artists rvithin a creative specific discipline to function as a

voice for artists in negotiations with stakeholders, provide
access to resourccs, legal and financial assistance, and
promotes professional development. The guild shall also

foster a strong community among its members, set industrv
standards, and advocates for policies that benefit the
specific discipline within the creative sector."

The guild needs to be better defined

Secondly, it is impractical for a single guild to effectively
advocate for and represent the entire creative economy.

The challenges and needs of each sub-sector are too

specialized to be addressed by one overarching
organization. Instead, each scctor-whether it's music,
theatre, film, or another creativc field-should have its
own dedicated guild. This approach ensures that the

unique interests and issucs of each scctor are properly
represented and advocated for. If the goal is truly to
advance the creative economy, sector-specific guilds are

essential.

Section 3 "County Govemments shall" Scction 96 of the Constitution of Kenya reads

Section 96:

(l) The Senate represents the counties, and serves

to protect the interests of the counties and their
governments.

(2) The Senate participates in the law-making
function of Parliament by considering,
debating and approving Bills concerning
counties, as provided in Articles 109 to I13.
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This Bill can therefore not purport to have any bearing

over national government functions.

Section 4 Dcletc An unnecessary and redundant effort. Social media

platforms like YouTube and others are already effectively
tulfilling this role.

Section 5 Delete Creative Arts and Sports is already part of the CBC

curriculum with 5 lessons every week dedicated to this.

All leamers must take the two core subjects (Community

Service Learning, and Physical Education) irrespective of
their desired pathways. The three main pathways are (i)
Arts and Sports Scicnce (ii) Social Sciences, and (iii)
Science, Technology, Engineering, and Mathematics
(STEM)

Part of leaming outcomes are for leamers to 'appreciate

the country's rich and diverse cultural heritage for
harmonious existence'

See more here in 'Junior School Curriculum Design

Creative Arts and Sports - Grade 9' by KICD
https ://kicd. ac.ke/wp-content/uoloads/ 2024 / 06 I F G9 -

Creati ve-Arts- S ports-26 - 6-2024.odf

') Section 7 7 (a) detete Does not need a guild as this is an exercise that can be

aptly carried out by stakeholder engagemcnt and public

participation

7 (b) (c) (h) delete There are various associations within the creative sphere

that if strengthened and aptly supported, would be better

placed to conduct labour market survcys and mapping
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cxerciscs ofpersons involved in the creative industry and

put in place thc most appropriate strategics that facilitate

thc dcvelopment of the crcative industry and formulate

and implement strategies, progpms and plans for the

development of the crcatives industry and that promote

growth and compctitiveness within the creative industry

7 (d) (e) (f) (n) Delete Already functions of the Kenya Copynght Board and the

Kenya Industrial Property Institute

7 (m) delete An unnecessary and redundant effort. Social media

platforms like YouTube and others are already effectively
fulfilling this role

Scction 8 Rcvise To dictate that ' one person nominatcd by the association

representing the largest number ofpersons' would fail for
thc following reasons:

l. It is not exhaustive criteria

2. It shall be an opener for fraud and infighting
within the industry as is being currently witnessed

by some creative agencies

3. The visual arts industry is notjust one discipline

but has many disciplines underneath it - to

appoint one person shall neglect entire sub-sectors

4. Lack of mention of performing arts.

Section 8(3) Delete and rcthink Appointing individuals to run the Guild by the CS for
Trade, who may have linle to no expertise in the creative

arts, is misguided. These appointments should be made by

the ministry that has the closest connection to and

understanding of the creative economy's unique needs.

Section 9 (A) Add 'A person shall qualify for membership of the Guild's
Board if they are proven to:

This will ensure that board members can make informed

decisions that bcnefit the industry as a whole.
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l. Possess a strong combination of relevant industry
experience, leadership skills, integrity, and subject

matter expertise.

2. Have at least 10 years ofexperience inthe creative arts,

with a track record ofboth creative and managerial rolcs

that demonstrate a deep understanding of the industry's

nuances.

3. Have leadership experience.

4. Exhibit Integrity in accordance with Chapter Six of the

Constitution on Leadership and Integrity.

5. Have proficiency in the subject matter, potentially

including formal education or extensive study within
the creative arts.

Section l3 Dclete The technical and administrative services of the Board

should ideally be provided by a dedicated secretariat

within the guild, composed of professionals with
expertise in both the creative industries and administrative
management. This secretariat should be supported by the

ministry or govemmental department that has the most

interaction with the creative economy, such as the

Ministry ol Sports, Culture, and Heritagc. Additionalty,
extemal consultants with spccializcd knowlcdge in areas

likc intellectual property law, financc, and public policy
could bc cngaged as needed to cnsure that the board's
dccisions are well-informed and effectively implementcd.

Scction l6 Delcte/Rcvise Joining a guild should involve a clear and structurcd
process to ensurc that members are committed and

qualified. Applicants should mcct specific cligibility
criteria, such as a minimum number of years of
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professional experience in their creative field. They may

also be required to submit a portlolio or other evidence of
thcir work to demonstrate their contributions to the

industry. Additionally, potential members might need to
provide references or endorsements from cxisting guild

members or industry professionals to veriff their
credentials and commitment. Once the application is

reviewed and approved by the guild's membership

committee, the applicant can then be formally admitted as

a member.

Rejection of an application should be based on clearly

spelt out criteria including:
o Lack ofRelevant Experience or Skills
o IncompleteApplication
r Non-compliance with ethical Standards:

. Insufficient References

. Previous Disciplinary Issues

3 Section l9 (a) De le te Is a function of BRS

Section l9 (b) Delete Is a function of KECOBO and KIPI

Section 20 (a) Therc is established the Creativcs Fund which shall consist of

(a) monies, that shall be appropriated to the Fund by

Parliament;

1. If the Bill is to create a Fund - do not make it an

optional allocation.

2. Funding model should accommodatc thc inconsistency

of thc incomc from creative works.
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Section 2l (3)(a) Dclcte Is discriminatory

Creative expressionism has no age limitations
Section 22 ndd

1 . Add Auditing mechanisms - Sports Arts and

Social Devclopment Fund has yetlnever bccn

accounted for/audited;

2. Create oversight and regulation for the scheme

from the beginning. These may include:
r Development Finance Institutions

(DFIs): Thcsc institutions, which focus

on financing projccts with dcvclopmental
impact, can manage the scheme,

levcraging their expcrtisc in risk
assessment and management.

o Specialized Credit Guarantee
Organizations: Entities specifically set

up to manage credit guarantees, such as

national or regional guarantee funds,

could oversee the scheme. They have

experience in administering similar
programs.

o Public-PrivatePartnerships(PPPs)
r Independent Board or Committee: An

indcpendent board or committec with
rcprcsentativcs from thc crcative sector,

financial institutions, and govemment to
ensurc that the schcme operates

transparently and cffcctivcly.
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GENERAL COMI\'lEr..TS

L The revisiting of the Bills already on course within the Creative Economy (Culture Blll 2024 and Creative Industries Bill 2023)and

either amend these appropriately or specialize this Bill better.

2. The Bill needs more public and sector leader participation

3. Seeing as this is a creative economy support bill there needs to bc more emphasis on structured support and not just a fund. The

financial, tax and legal need more support and guidelines.

4. The bill seems to be pushing for additional bureaucratic processes further stifling creativity.

5. The Bill needs to ensure monitoring and evaluation metrics to ensurc its efficacy.

THESE COMMENTS ARE BY: KULTURE SHIFT PLC T/A ARTLAWKENYA - as consulted with over 50 creatives at a joint meeting

held on 29s August 2024 at Baraza Media Lab Offices which had in attendance legal experts including:

l. Liz Lenjo Advocate, Chairperson of the Copyr-ight Tribunal;

2. Wandiri Karimi Advocate;

3. Felicia Solomon Advocate;

4. Lnmaculate Juma Advocate;

The Consultation also had present

1 . Suzannc Gachukia - Music Pioneer

2. Roy Gitahi - Creative Industry Expert

Regulatory Bodies: Financial regulatory

authorities to oversee compliance with
financial regulations and ensure that the

scheme operates with

Bcnchmark with CIFI in Nigeria

Dclctc IP is a privatc right

Therc should bc no intcrfercncc by thc Guild

TlPage
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3. Cedric Nzomo - Co-Founder, Advertising Agency - The Verge

4. Moses Mbasu - Music Entreprenuer

5. Arthur Oloo - Music Executive
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MEMORANDUM ON THE INCLUSION OF PERSONS WITH

DISABITIT!ES IN THE CREATIVE ECONOMY SUPPORT BILL,2024

TO:

The Senate of the Republic of Kenya

FROM:

Young Kenyan Creative Minds Living with Disabilities

SUBJECT:

Comprehensive lnclusion of Persons with Disabilities in the Creative Economy

Support Bll,2024

INTRODUCTION

This memorandum is submitted on behalf of the Young Kenyan Creative Minds

Living with Disabilities, to express our concerns and recommendations
regarding the Creative Economy Support Bll,2024. We recognize the Bill as a

significant step toward fostering the growth of the creative economy in Kenya.

However, it falls short in addressing the specific needs of persons with
disabilities who contribute to this sector. Our goal is to ensure that the Bill not

only promotes inclusivity but also provides the necessary support systems for
persons with disabilities to thrive in the creative economy.

1. LACK OF AWARENESS ABOUT THE CAPABILITIES OF PERSONS WITH

DISABITITIES

Current Situation:
Persons with disabilities often face societal biases that underestimate their
potential in the creative sector. This lack of awareness creates barriers to their
full participation in the industry, leading to their marginalization and

u nd erre presentation.
Challenges:

. Prevalence of stereotypes and misconceptions about the capabilities of
persons with disabilities.

. Limited public visibility of the work and contributions of disabled

creatives.
. lnadequate representation of persons with disabilities in media and

public discourse related to the creative economy.

Recommendations:
1. Awareness Campaigns:

o The Bill should mandate the implementation of nationwide
awareness campaigns to highlight the capabilities and

achievements of persons with disabilities in the creative industry.
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o Collaborate with disability rights organizations, media houses, and
educational institutions to ensure these campaigns are inclusive
and far-reaching.

2. Public Education Programs:
o lntroduce educational programs that challenge societal

stereotypes and promote the inclusion of persons with disabilities
in the creative economy.

o lntegrate disability awareness into the school curriculum,
particularly in subjects related to art, culture, and innovation.

2. IACK OF ACCESSIBLE AND TAITORED TRAIN!NG PROGRAMS
Current Situation:
There is a significant shortage of training programs that are both accessible to
and tailored for persons with disabilities. This gap prevents many talented
individuals from acquiring the skills needed to succeed in the creative industry
Challenges:

. lnsufficient training facilities that cater to the needs of persons with
d isabilities.

. Lack of specialized training programs that incorporate assistive
tech nologies.

. lnadequate provision for sign language interpreters, braille materials,
and other accessibility tools in existing programs.

Recommendations:
1. Development of Accessible Training Centers:

o Establish tralning centers across the country that are fully
accessible to persons with disabilities, equipped with necessary
assistive technologies, and staffed with trainers who are skilled in
working with disabled individuals.

2. Creation of Tailored Training Programs:
o Design and implement specialized training programs that address

the unique needs of persons with disabilities in various creative
fields such as visual arts, performing arts, digital media, and crafts

o Ensure these programs are available in all counties to promote
inclusivity and equal access.

3. Partnership with Educational lnstitutions:
o Partner with universities, colleges, and vocational training

institutions to offer inclusive creative courses that accommodate
persons with disa bilities.



Provide scholarships and grants specifically for disabled individuals
to encourage their participation in these programs.

3. LACK OF MENTORSHIP AND SUPPORT NETWORKS

Current Situation:
Mentorship is a critical component for success in the creative industry, yet
persons with disabilities often lack access to mentors who understand their
unique challenges and can guide them effectively.

Challenges:
. Limited availability of mentors who are experienced in working with

persons with disabilities in the creative industry.
. Lack of structured mentorship programs that connect disabled creatives

with ind ustry professionals.
. Social isolation of persons with disabilities, leading to reduced

networking opportunities.
Recommendations:

1. Establishment of a National Mentorship Program:
o The Bill should include provisions for the creation of a national

mentorship program specifically for persons with disabilities in the
creative sector.

o This program should connect disabled creatives with successful

industry professionals, including those with disabilities, to provide
guidance, advice, and support.

2. Mentorship Training for !ndustry Professionals:
o Provide training for industry professionals on how to mentor

persons with disabilities effectively, addressing both the technical
and emotional aspects of mentorship.

3. Creation of Support Networks:
o Develop local and national networks for disabled creatives to

facilitate peer support, collaboration, and sharing of resources.

o Encourage the formation of associations and groups where
persons with disabilities can come together to advocate for their
rights and interests within the creative economy.

4. LACK OF OPPORTUNITIES FOR PARTICIPATION AND GROWTH

Current Situation:
Opportunities in the creative sector are often inaccessible to persons with
disabilities due to physical barriers, lack of targeted initiatives, and

o
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5. IACK OF ENCOURAGEMENT AND SUPPORTIVE ENVIRONMENTS

Current Situation:
Persons with disabilities often lack the encouragement and support needed to
pursue careers in the creative sector. The absence of role models, recognition,
and supportive environments can discourage them from realizing their full
potential.
Challenges:

. Limited recognition of the contributions of persons with disabilities in

the creative sector.

discrimination. This results in limited participation and career advancement for
disabled creatives.
Challenges:

. Physical inaccessibility of workspaces, studios, galleries, and event
venueS.

. Discrimination in hiring practices within the creative industry.

. Lack of targeted initiatives and programs that support the inclusion of
persons with disabilities.

Recommendations:
1. Accessibility Audits and Upgrades:

" Mandate regular accessibility audits of creative workspaces, public
venues, and event spaces to ensure they meet the needs of
persons with disabilities.

,: Provide funding and incentives for businesses and organizations in
the creative sector to make necessary upgrades for accessibility.

2. lncentivization of lnclusive Practices:
o Offer tax breaks and other incentives to companies and

organizations that demonstrate a commitment to hiring and

supporting persons with disabilities in the creative industry.

" Establish a quota system for government-supported creative
projects, ensuring a minimum percentage of participants are
persons with disabilities.

3. Creation of Opportunities for Disabled Creatives:

o lntroduce grants, scholarships, and fellowships specifically aimed

at persons with disabilities to encourage their participation and
growth in the creative sector.

" Support the development of inclusive creative hubs and
incubators that cater to the needs of disabled creatives.
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. Lack of role models and visible success stories to inspire disabled
c re atives.

. Unsupportive environments that fail to nurture the talents and skills of
persons with disabilities.

Recommendations:
1. National Recognition Programs:

o Establish a national recognition and awards program to celebrate
the achievements of persons with disabilities in the creative
industry. This would serve as a source of inspiration and

motivation for others.
o lnclude categories for disabled creatives in existing national and

regional awards in the creative sector.

2. Promotion of Role Models:
o Highlight success stories of persons with disabilities in the creative

industry through media campaigns, documentaries, and public

speaking engagements.

" Encourage disabled creatives who have achieved success to
mentor and support others who are starting their careers.

3. Supportive Community lnitiatives:
o Create community-based initiatives that provide a nurturing

environment for persons with disabilities to develop their creative
talents. These could include workshops, community centers, and

online platforms dedicated to supporting disabled creatives.

6. LACK OF EQUAL SPACE AND VISIBITITY

Current Situation:
Persons with disabilities often struggle to access and utilize spaces where
creative work is produced, displayed, or performed. This inequality limits their
visibility, participation, and ability to showcase their talents.
Challenges:

. lnaccessibility of creative spaces such as studios, theaters, galleries, and
public event venues.

. Limited opportunities for persons with disabilities to display or perform

their work.
. lnadequate representation of disabled creatives in mainstream media

and industry events.



Recommendations:
1. Mandating Accessible Creative Spaces:

o Ensure that all creative spaces, including studios, theaters,
galleries, and public event venues, are fully accessible to persons

with disabilities. This includes physical access as well as access to
information and communication technologies.

o lntroduce penalties for non-compliance to ensure that accessibility
standards are upheld.

2. Creation of lnclusive Events:
o Support the development of inclusive creative events that provide

equal opportunities for persons with disabilities to showcase their
ta lents.

o Encourage the participation of disabled creatives in mainstream
events by offering accessible accommodations and resources.

3. lncreased Media Representation:
o Promote the inclusion of disabled creatives in media coverage,

including television, radio, and online platforms.
o Encourage media houses to feature stories, interviews, and

profiles of persons with disabilities who are making significant
contributions to the creative industry.

coNcrusroN
ln conclusion, while the Creative Economy Support Btl,2024 presents an

opportunity to enhance the creative sector in Kenya, it must be more inclusive

of persons with disabilities. The recommendations provided in this
memorandum aim to ensure that the Bill addresses the specific needs of
disabled creatives, thereby promoting a truly inclusive and equitable creative
economy. We urge the Senate to consider these recommendations and amend

the Bill accordingly to reflect the diverse talents and contributions of all

Kenyans, including those with disabilities.

Dj Euphoric
Tel: +254 722978492
Email: ykcm47@gmail.com
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A VISIONARY IN THE CREATIVE ECONOMY AS
A LINKAGE FOR LOCALIZING

SUSTAI NABLE DEVELOPM ENT

With over eight years of experience at the helm of global
imaging company Canon, John has played a pivotal role
in shaping the company's strategic development
strategies in Eastern Africa. As the architect of the Canon
Educational Programme, he successfully localized
expanded its reach to over l5 countries, positively
impacting the lives of more than 5,Oo0 youth to benefit
from creative empowerment programme through
skilling and upskilling.

t E-, ln his tenure at Canon, John also served as the
Head of Business Development for the Pro
lmaging division and spearheaded strategic
partnerships across Eastern Africa. His visionary
approach and deep understanding of market
dynamics made him a key figure in driving
Canon's growth and presence in the region and
being awarded the Canon star innovative award
for his innovative approach and contribution to
the Company within the Africa market three
years in a row. Another feather includes the
successful launching of the first African Canon
virtual film School- Canon Academy Video and
content creator camera bundle to support the
African creative economy through skills and
ta lent growth.
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John Wambugru is a highly sought-after expert in the
creative economy offering linkage on how the creative
economy and industries can amplify and localize
sustainable development in Africa. He is also a
route-to-market technology consultant, renowned for his
significant contributions and innovative leadership in the
creative goods and service industry in Kenya and Eastern
Africa.
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Beyond his corporate achievements, John is the
founder of MindMe lnternational 12012), a duly
registered and recognized non-profit organization
dedicated to empowering communities through
sustainable development. MindMe lnternational
focuses on using education as a catalyst for various
programs, including "Wezesha Creatives," a nationwide
creative empowerment initiative targeting
universities and counties in Kenya which has been
instrumental in nurturing creative talents and
providing opportunities for young people to thrive in
the creative industry. Another program under MindMe
lnternational is "Laibu Mtaani" aimed at setting up
solar powered community libraries with tech hubs in
marginalized urban and rural communities in Kenya.
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John is a passionate advocate of the United Nations
Sustainable Development Goals (SDCs), leveraging
his platform to promote sustainability and social
impact. He hosts the "Beyond lmpact Show," a podcast
that highlights and celebrates individuals, corpora-
tions, and organizations committed to advancing
sustainability and the SDGs. Through this platform,
John amplifies the voices and efforts of those making
a difference in creating a more sustainable world.
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His dedication and impact have been widely
recognized. John was nominated for the 2O2l
World Economic Forum Young Global Leaders
class, and he was awarded lst runner-up in the
SDCs Advancement Project in 2O2O by Kenya's
Ministry of Planning and SDGs Kenya. Additional-
ly, he received the United Nations WHDO
Community SDGs Service and Founders Award in
2019 for his exceptional work in supporting
sustainable development through MindMe
International. The "Laibu Mtaani" Community
Libraries initiative under Mind Me lnternational
also won the best pitch at the 2ol9 Kijiji
lnnovation Pitch Awards, securing a solar power
grant.
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John's contributions to the creative sector have been equally
notable. He won the overall Climate Change Photography
Award by the Kenya Photography Association and the French
Embassy in 2Ol5 and was awarded the overall Kenya
Photography Documentary Portraiture Series Award in 2O16.
He was also nominated as the best Director of Photography
for the Africa Magic film viewer's choice awards.

/

/

ln 2019, he was appointed by the Kenyan Government to be
part of a 3-year committee to develop a
new film curriculum to be taught in all technical colleges in
Kenya. (TIVET).
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John holds a Moster's degree in Development Communicotions from
the United States lnternational University a Senior Management
Course from Kenya School of Government, an Undergraduate Degree
of Bachelor in Commerce-Actuarial Science Major from Kenyatta
University and a Higher Diploma in TV and Film Production from the
Mohamed Amin Foundation (Peuters Scolorshipl.
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He is deeply committed to advancing the creative economy industries
and promoting social and economic development across Africa. His
work continues to inspire and drive positive change, making him a
prominent figure in the realms of creative economy, technology, and
localized sustainable development.
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Wandiri Karimi
Co Founder

African Women's Orchestra
P O Box 74419-00200

Nairobi
Kenya

30th August 2024,

Clerk of the Senate

P O Box 41842-00100
Nairobi
Kenya,

Dcar Members of the Committee Trade Industrialisation and Tourism,

cRIIA'I'M ECONOMY SUPPORT BILL (NO 30Olt 2024) MITMORANDUM

Introduction

UNESCO uses the broader term Cultural and Creative Industries (CCI) which is often also referred to as

the Creative Economy. The following terms are used precisely and are not synonymous nor
interchangeable.

l) cultural industries referring to industries which combine the creation,production and

commercialization of creative contents which are intangible and cultural in nature. The contents

are typically protected by copyright and they can take the fbrm of a good or a service. Cultural
industries generally include printing, publishing and multimedia, audiovisual, phonographic and

cinematographic productions as well as crafts and design.
2) creative industries encompasses a broader range of activities which include the cultural industries

plus all cultural or artistic production, whether live or produced as an individual unit. The creative

industries are those in which the product or service contains a substantial element of artistic or
creative endeavour and include activities such as architecture and advertising.r

With the globalisation of cultural exchanges and the intemational competition accruing from it, the

promolion of strong national creative industries has become a strategic challenge for Kenya. Creative
industries play a significant role in the socio-economic development of a country, with their activities
contributing to the development through social inclusion, cohesion, investment, tourism, employment and

income generation.

The creative industries in Kenya constitute the following; cultural sites and monuments; cultural
cxprcssions; publishing and printcd media; design; visual arts; pcrlbrming arts; audio-visuals; new media;

and creative services. The creative economy is vital for the realisation of Kenya's development goals.2

I Undcrstanding Creative Industries Cultural statistics for public-policy making pg 3
: National Policy on Culturc and [Icritagc Chapter 5 Introduclion to Cultural lndustries



Issues with the Bill As Proposed

l. There are already existing structures and institutions in various ministries that cover the subject
matter of this legislation and instead of creating other institutions they should cmpowcr the
institutions through current bills and upcoming bills and amendments on this strengthening
including institutions such as but not limited to Department of Culture, Department ol Arts, The

Kcnya Cultural Centrc, National Museums of Kenya, Department of Film Services, Kcnya Film
Commission, Kenya Film Classification Board, Kenya National Archives, Ministry of Education,
Ministry of Foreign Affairs, Ministry of Tourism and Wildlife, Ministry of Information,
Communication and Technology. This bill proposes to have its affairs managed by the Ministry of
Trade which does not include any of the departments heavily involved in the Creative Economy
and therefore creates a bureaucratic barrier to its efficacy and a danger that the Cabinet Secretary
will neither have a team on hand with relevant knowledge but also the risk that the the Creative
Economy will be deprioritised in a docket that has many more prominent sectors.

2. There already exist funds including the Youth Fund, and Sports Fund that have not been properly
managed and made available to the Creative Economy and creating a new fund will not ensure

that the funds reach the ones who are most critical in building the industry turthcrmore the

national government has a mandate in the institutions mentioned above and in my opinion, the
Creative Economy funding bill other than creating a guild should be guiding the counties where
culture has been devolved to, to create allocations within their budgets for the already identified
needs of the creative economy through professionally conducted studies by for example allocating
a minimum percentage of county fund allocation to the creative industries to achieve the

constitutional commitments at a devolved levcl.
3. The proposed fund exclusion of non-youth actors in thc creative economy in addition to being

discriminatory, is counterintuitive by not supporting intergenerational development to ensure that
there is early. mid and advanced career support

I hope that the bill is withdrawn and if another bill is tabled it is created tfuough research with the relevant
stakeholders including government bodies so that it harmoniously focuses on the needs of thc entire
Cultural and Creative Industries that make up the Creative Economy. The stakeholders must be

appropriately represented so that the laws, present and future, leverage already existing structures and

strengthen the institutions by ensuring the integrity of the olliceholders and adherence to the Constitution
is prioritised.

Yours Sincerely

WAndiri Karimi

Co-founder, African Women's Orchestra.

The Bill in its entirety has the following glaring issues:

q



TVIEI\4ORANDUM TO THE SENATE OF KENYA REGARDING THE CREATIVE ECONOMY
suPPoRT BrLL (SENATE BILLS NO.30 OF 2024)

3OTH AUGUST 2024

The Clerk of the Senate
Parliament Buildings
P.O BOX 41842-00100
00100 Nairobi

Cc: Committee on Trade, lndustrialisation & Tourism

1. Preamble
Honourable Chair and Committee members,

I am responding to the invitation by the Clerk of the Senate for the public's input on the
Creative Economy Support Bill (Senate Bill No. 30 of 2024)

As a Kenyan citizen who advocates for accountability, good governance, gender equality,
and a strong democracy, I have considered this bill and submitted my insights,
commentary, and response to the above bill.

2. CONCERNS AND APPRECIATIONS OF THE CREATIVE ECONOMY SUPPORT BILL
2024 (SENATE BTLLS NO.30 OF 2024)

a) Appreciation of the Creative Economy Support Bill and the recognition of the need for
a creative fund.

b) The concern of the bill being under the Cabinet secretary of the Ministry of Trade and
lndustry instead of being under the Cabinet secretary of the Ministry of Youth Affairs,
Sports and Creative Economy, or the Cabinet secretary of the Ministry of Gender,
Culture the Arts and Heritage which are ministries directly dealing with the creative
economy and those working in it.

c) The concern in the bill assigning excessive powers to the Ministry concerned with
matters of trade. There is little oversight on the cabinet secretary and in my opinion it is
also unrealistic to expect the cabinet secretary to oversee so many duties and this
includes but is not limited to maintaining and establishing an online platform (Section
4) and listening to appeals made by applicants to the guild (Section 16 subsection 4).
Our aim should be to strengthen institutions not individuals.

d) The concern in the bill forming a creative lndustry guild (Section 6). Guilds should not
be formed by bills or acts of parliament. Guilds and more so creative guilds world over
are formed by industry players to champion for the rights of the individuals in the
various industry. Kenya already has several guilds representing various actors in the
creative industry. Moreover it is wrong to group all creatives under one guild without
consideration for the nuances and differences in the work they do and in their diverse
needs.

e) The concern in the bill creating a guild and secretariat that will replicate the work done
by other organisations for example section 7 subsection B, it is already the mandate of
the Kenya film Commission to Generate and manage film industry research. ln Section
7 subsection there is also a replication in the duties performed by the Kenya Copyright
Board

f) The concern in the Bill to create a guild and board that can be weaponised to curtail
freedoms provided for in the constitution. Section 7 subsection k and I for example can



be used to enhance censorship and the curtail the right to freedom of expression and
right to artistic creativity (article 33 section 1 subsection b of the constitution of Kenya)

g) The concern in the bill to create an unincorporated advisory board to govern the guild.
The creation of this unincorporated board is very worrying as a board like this cannot
be sued or held to account for decisions made while in office. This lack of
accountability will enable corruption.

h) The concern in the bill to create an administrative unit to serve as a secretariat of the
Board. This administrative unit will be domiciled in the ministry of trade and will perform
functions as per Section 14 of the bill. I feel that this is unnecessary because we
already have two ministries dealing with matters of the creative economy and
creatives. This is a replication of duties as the duties listed in section 14 are in the
mandate of various government bodies and in the mandate of the Ministry for sports,
Youth Affairs and Creative economy as well as the Ministry for Gender, culture arts and
heritage.

i) The concern in the bill discriminate against persons not in the guild. Though
membership to the guild is voluntary (Section 15) the bill goes on to give incentives
only to people in the guild (Section 26). This is unconstitutional and curtails on
creatives' freedom of association.

j) The concern in the bill to discriminate against people above the age of 35. The bill
establishes a creative fund which is only accessible to people below the age of 35
(Section 21 subsection 3 a.)There is no need to cap the age limit for the fund as this
fund is not under the ministry of youth. This can therefore be deemed as
unconstitutional as it uses age to discriminate.

3. RECOMMENDATIONS TOWARDS THE CREATIVE ECONOMY SUPPORT BILL,
2024 (SENATE BILLS NO.30 OF 2024)

Honourable Senators, after careful consideration of the bill, these are my
recommendations concerning this bill

That the Senate reject or withdraw this bill as it is detrimental and unnecessary to the
creative industry. The bill will duplicate services and offices, and in effect weaken
already existing offices. The government of Kenya should play an oversight role,
strengthening existing guilds and ensuring prosecution on those infringing on copyright
laws and not establish a guild. The government should fund government bodies
already administering grants and funds to creatives.

4. CONCLUSION
Honourable members, I thank you for considering this response and my
recommendations. I appreciate the drafter of this bill and request the rejection and, or
withdrawal of this bill as it is likely to the creative industry to harm.

Kind regards,
Concerned Citizen and Filmmaker
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The Clerk of the Senate
Parliament Buildings
P.O BOX 41842 - 00100
00100 Nairobi

Cc: Committee on Trade, lndustrialisation & Tourism

1. Preamble
Honourable Chair and Committee members,

I am responding to the invitation by the Clerk of the Senate for the public's input on the
Creative Economy Supporl Bill (Senate Bill No. 30 of 2024)

As a Kenyan citizen who advocates for accountability, good governance, gender equality,
and a strong democracy, I have considered this bill and submitted my insights,
commentary, and response to the above bill.

2. CONCERNS AND APPRECIATIONS OF THE CREATIVE ECONOMY SUPPORT BILL
2024 (SENATE B|LLS NO.30 OF 2024)

a) Appreciation of the Creative Economy Support Bill and the recognition of the need for
a creative fund.

b) The concern of the bill being under the Cabinet secretary of the Ministry of Trade and
lndustry instead of being under the Cabinet secretary of the Ministry of Youth Affairs,
Sports and Creative Economy, or the Cabinet secretary of the Ministry of Gender,
Culture the Arts and Heritage which are ministries directly dealing with the creative
economy and those working in it.

c) The concern in the bill assigning excessive powers to the Ministry concerned with
matters of trade. There is little oversight on the cabinet secretary and in my opinion it is
also unrealistic to expect the cabinet secretary to oversee so many duties and this
includes but is not limited to maintaining and establishing an online platform (Section
4) and listening to appeals made by applicants to the guild (Section 16 subsection 4).
Our aim should be to strengthen institutions not individuals.

d) The concern in the bill forming a creative lndustry guild (Section 6). Guilds should not
be formed by bills or acts of parliament. Guilds and more so creative guilds world over
are formed by industry players to champion for the rights of the individuals in the
various industry. Kenya already has several guilds representing various actors in the
creative industry. Moreover it is wrong to group all creatives under one guild without
consideration for the nuances and differences in the work they do and in their diverse
needs.

e) The concern in the bill creating a guild and secretariat that will replicate the work done
by other organisations for example section 7 subsection B, it is already the mandate of
the Kenya film Commission to Generate and manage film industry research. ln Section
7 subsection there is also a replication in the duties performed by the Kenya Copyright
Board

f) The concern in the Bill to create a guild and board that can be weaponised to curtail
freedoms provided for in the constitution. Section 7 subsection k and I for example can

MEMORANDUM TO THE SENATE OF KENYA REGARDING THE CREATIVE ECONOMY
suPPoRT BtLL (SENATE BILLS NO.30 OF 2024)

3OTH AUGUST 2024



be used to enhance censorship and the curtail the right to freedom of expression and
right to artistic creativity (article 33 section 1 subsection b of the constitution of Kenya)

g) The concern in the bill to create an unincorporated advisory board to govern the guild.
The creation of this unincorporated board is very worrying as a board like this cannot
be sued or held to account for decisions made while in office. This lack of
accountability will enable corruption.

h) The concern in the bill to create an administrative unit to serve as a secretariat of the
Board. This administrative unit will be domiciled in the ministry of trade and will perform
functions as per Section 14 of the bill. I feel that this is unnecessary because we
already have two ministries dealing with matters of the creative economy and
creatives. This is a replication of duties as the duties listed in section 14 are in the
mandate of various government bodies and in the mandate of the Ministry for sports,
Youth Affairs and Creative economy as well as the Ministry for Gender, culture arts and
heritage.

i) The concern in the bill discriminate against persons not in the guild. Though
membership to the guild is voluntary (Section 15) the bill goes on to give incentives
only to people in the guild (Section 26). This is unconstitutional and curtails on
creatives' freedom of association.

j) The concern in the bill to discriminate against people above the age of 35. The bill
establishes a creative fund which is only accessible to people below the age of 35
(Section 21 subsection 3 a.)There is no need to cap the age limit for the fund as this
fund is not under the ministry of youth. This can therefore be deemed as
unconstitutional as it uses age to discriminate.

3. RECOMMENDATIONS TOWARDS THE CREATIVE ECONOMY SUPPORT B!LL,
2024 (SENATE BILLS NO.3o OF 2024)

That the Senate reject or withdraw this bill as it is detrimental and unnecessary to the
creative industry. The bill will duplicate services and offices, and in effect weaken
already existing offices. The government of Kenya should play an oversight role,
strengthening existing guilds and ensuring prosecution on those infringing on copyright
laws and not establish a guild. The government should fund government bodies
already administering grants and funds to creatives.

4. CONCLUSION
Honourable members, I thank you for considering this response and my
recommendations. I appreciate the drafter of this bill and request the rejection and, or
withdrawal of this bill as it is likely to the creative industry to harm.

Kind regards,
Concerned Citizen and Filmmaker
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Strathmore University

Centre for lntellecuol Propefta ond
I nformd t i on Tech nologa Lou

30th August 2024

J.M. Nyegenye, CBS,

Clerk of the Senate,

P. O. Box 41842-00100,

Nairobi, Kenya.

Dear 5ir,

RE: MEMORANDUM SUBMISSIoN - THE CREATIVE ECONOMY SUPPORT BILL (SENATE BILLS NO.30 OF

2024l.

Greetings from the Centre for lntellectual Property and lnformation Technology law (ClPlT) at Strathmore

University. CIPIT is a think tank established in 2072. The scope of our work includes evidence-based

research and training in intellectual property (lP) law and policy, especially as they contribute to African

law and human rights.

ln response to your call for Memoranda, we submit herewith our input on the Creative Economy Support

Bill ("the Bill"). Our detailed comments on the Bill are in the attached addendum. Below, we provide some

general comments on various aspects of the Bill.

The proposal to enact a law aimed at supporting the creative industry and enhancing its economic

contribution is commendable. However, the current version of the Eill contains several issues that could

hinder its effectiveness if passed as is. The Bill suggests establishing a voluntary Guild to support Kenyals

creative industry, but the benefits are restricted solely to Guild members. As a result, creatives who

choose not to join the Guild would be excluded from government support, including fiscal incentives,

intellectual property registration and enforcement, and capacity-building initiatives. This approach is both

limiting and exclusive. To rectify these concerns, the Bill should be revised to include criteria for

membership that extends support to all qualifying creatives, irrespective of Guild affiliation, and to

broaden the eligibility criteria for incentives. This would foster a more inclusive strategy that benefits the

entire creative industry and enhances its economic impact.

Additional key recommendations for improvement include:

1. Establishing clearer mechanisms for financial accountability and specifying funding sources to

enhance transparency and resource management.

2. Promoting collaboration in the development of creative subjects in the curricula.

3. Removing age restrictions for funding eligibility.

4. providing detailed guidelines regarding the roles and responsibilities in administering support

programs.

5. Clarifying the scope of support offered by the Guild and implementing measures to avoid conflicts

of interest, which are essential for creating a fair and supportive environment for all creatives.

ole Sangale Rd, Madaraka Estate. Po Box 59857-00200, Nairobi, Kenya

Email; cipit@strathmore.edu Website:www.ci pit.strathmore.edu



CIPIT advocates for a comprehensive approach to developing an lP legal framework that maximizes

benefits for all stakeholders. Best practices sug8est that policy development should precede legislation, as

this process highlights weaknesses and constraints that need to be addressed within the law. We urge that
the content of the Creative Economy Startup Bill be first incorporated into a policy framework to leverage

strengths and opportunities for supporting the creative industry. We are eager to assist in the
development of policies and laws that contribute to a model lP system. You may contact CIPIT at

cipit@strathmore.edu o( +294 O7O3 O34 672.

Yours sincerely,

ctPtT.

Ole Sangale Rd, Madaraka Estate. PO Box 59857-00200, Nairobi, Kenya
Email: cioit@strathmore.edu Website:www.cipit.strathmore.edu

Strathmore Universi
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Centre for lntellectuol PropenA ond
I n fotmo t i o n TechnologA Lou

Ole Sangale Rd, Madaraka Estate. PO Box 59857-00200, Nairobi, Kenya

Clause Provision Recommendations Justification

Section 3 Mandates both the nationa I

and cou nty governments to
create an enabling

environment for the

creative industry through

va rious means, including

policy formulation,

investment in

infrastructu re, and market

access facilitation.

Amend Section 3 to include clear

mechanisms for accou ntability and

enforcement. The Bill should outline

specific, measurable outcomes and

timelines to ensure the obligations of

both national and county

governments result in ta ngible

benefits for the creative industry.

Defining measurable outcomes

will reduce the risk of non-

implementation and hold

government bodies accou nta ble

for delivering their commitments

to the creative sector.

Section 5 Requires the Cabinet

Secretary responsible for
education to ensure the

curriculum developed

under the Kenya lnstitute

of Curriculum Development

Act includes su bjects

related to the creative

in d ustry.

The curre nt curricula already

include subjects related to the

creative industry, such as music

and art. lt would be prudent to
incorporate inte llectua I property,

as it is missing and is crucial to the

creative ind ustry. Additionally,

colla boration between the

Creative lndustry and the Cabinet

Secretary for ed ucation will

ensure that the subjects align

with the evolving demands of the

creative industry, there by

en h a ncing the releva nce of

ed ucationa I content and

preparing students for careers in

the sector.

Section 15 Expand the section to specify the

criteria for membership to the Guild

A clear set of eligibility criteria for

membership would provide clarity

for a pplicants and enhance

transparenry in the Board's

vetting, approval, or rejection

process outlined in Section 16.

The volu nta ry nature of
membership should be explicitly

connected to the fact that it does
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lnclude lntellectual Property among

the key subjects within the curricula.

Provides for a voluntary

basis of membership to the

G u ild.



;

Strathmore University

Centre for lntellectuol Propeng ond
I nfo m o t io n Technol ogt! Lo w

not limit access to support and

incentives for those who opt not

to join. lf support is exclusively

available to Guild members, this

provision could be misleading and

insufficient to address concerns

a bout potentia I exclusion.

Section 16 Application to the Guild lnclude guidelines or criteria on what

constitutes grounds for approval,

conditional approval, or rejection to
ensu re transpa re ncy, consistency

and fairness.

The application process should be

designed to be accessible and

straightforward to ensure that
interested individuals are not

dete rred by bureaucratic hurdles.

Section 20 Provide specificity regarding funding

sou rces f rom Parliament.

Expand the section to specify funding

sources and provide guidelines on

the management of externa I

contributions to ensure tra nsparency

and accou nta bility.

lnclude detailed provisions on the

governance structure, management,

and financial oversight of the fund.

lnclude measures to prevent conflicts

of interest and ensure ethical

management of the fund.

Relying on money that " may be

appropriated by Parliament,"

lacks gua ra ntees and

u n pred icta ble grants or

donations, with no clea r

management gu idelines cou ld

lead to potential instability of the

Fund.

These gaps ought to be addressed

to ensure that the Creatives Fund

is a reliable, transparent, and

effective tool for supporting the

growth and development of the

creative economy.

Section 21 Provides the objects of the

Creative Fu nd including the

criteria of eligibility.

Section 21 (3) restricts the

age limit to 35 years.

Revise the eligibility criteria for the

Creatives Fund to remove the age

limit. The fund should be accessible

to all creatives, regardless of age.

Creativity does not diminish with

age. Expanding eligibility would

encourage a more diverse and

en riched contribution to the

creative industry, su pporting

innovation across all age groups.

Section 22 Allows the Cabinet

Secretary, in consu ltation

with the Board, to establish

Revise the language in subsection (1)

(The Cobinet Secretory moy, in

consultotion with the Boord ond

These amendments will ensure

the credit guarantee scheme is

well-funded, effectively managed,

Ole Sangale Rd, Madaraka Estate. PO Box 59857-00200, Nairobi, Kenya
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This section esta blishes a

Creative Fund to provide

fina ncial support to
creatives th rough gra nts.
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a credit guarantee scheme

to su pport creatives.

where necessory for the

development ond growth ol
creotives under this Act, estoblish o

credit guorantee schemel to make

the scheme's esta blish ment

mandatory.

Specify funding sources and financial

commitments for the scheme.

Provide detailed implementation and

oversight mechanisms.

and susta ina ble, providing

meaningful su pport to creatives

while mitigating potential risks.

Section 24 Ma ndates the Guild to
facilitate creative artists in

va rious lP-related

processes, includ ing

registration, grant

revocation, and legal action

for infringement.

The proposed reviewed heading

encompasses the provision of the

section.

Clarifying the Guild's role will

ensure tra nsparency and fairness,

enabling creative artists to
u ndersta nd the lP support

available and how resources are

allocated efficiently.

Ole Sangale Rd, Madaraka Estate. PO Box 59857-00200, Nairobi, Kenya
Email:ciDit@strathm ore.ed u Website:www.cipit.strathmore.edu

Amend the heading from

"Application for grant or revocation

of patents" to "Registration and

enforcement of intellectua I property

rights."

Revise Section 24(1) to clearly define

the scope of the Guild's support, for
example, legal representation,

financia I assistance, or advisory

services. Additionally, include a

framework for managing conflicts of
interest among members with

competing or overlapping lP claims.



REPUBLIC OF KENYA

Flamingo Towers, 5th Floor WinS B, Mara Road, Upper Hill Po Box 73552- 00200 Nairobi Kenya Tel:0701 045 933
L ma rl:(omm u nrcahon (d)cou nlya!5cm blcsforu rn.or8 www.cou ntYa5scmbl,esforurn. org

CAF MEMORANDUM ON THE CREATIVE ECONOMY SUPPORT BILL,2O24

(SENATE BrLLS NO. 30 OF 2024)

TO: Mr, feremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

FROM: The County Assemblies Forum.

DATE: 30th August 2024

SUBJECT: CAF Memorandum on The Creative Economy Support Bill,2024 (Senate Bills

No.30 of 2024)
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l

"Enhancing Cou nty Legislation"
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l.OINTROD UCTION

The County Assemblies Forum (CAF) is the coordinating body of the 47 County

Assemblies in Kenya. The primary mandate of CAF is to promote networking and

synergy among the 47 County Assemblies, coordinate intergovernmental rclations

and enhance good practice in legislative development. our Mission is to provide

effective leadership and coordination of the 47 County Assemblies and through

policy and legislative actiory promote a conducive working environment for all its

members, and in that way deliver quality services to the people.

As one of the pillars of the devolved government system, CAF is committed to

engage in processes that promote socio-economic development across all counties.

The Creative Economy support Bill, 2024, introduced by Senator Eddy Gicheru

oketch, is a critical piece of legislation aimed at establishing a framework to

support the creative industry, which plays a significant role in Kenya's economy.

BACKGROUND

The principal object of the Creative Economy support B1ll, 2024 is to establish a

legal framework for the support of persons in the creative industry and furthcr

enhance entry and contribution to the industry. The Bill furthcr seeks to establish a

Creatives Fund for Purposes of financing creative initiatives by various creatives in

the industry and for supporting the implementation and exccution of crcative

projects.

Article 33 of the Constitution sets out that every person has the right to freedom of

expression, which includes the freedom of artistic creativity. It is against this

backdrop that Kenya's creative industry has developed over the last decade. This

has especially been facilitated by the growth of diverse social media platforms

through which Kenyans, especially the youth have found an outlet for expressing

their creativity.

The traditional creative sector of television, film, performance theatre and music in

2lPage
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2.3
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2.4

2.5.

2.6.

Kenya additionally still r,ut J'iEiiT$6tli'ii[i"r.. creative growth and employment.

Various African countries such as Nigeria have greatly synergised with their respective

creative sectors and built culfural identities around music, tv and film production. These

countries have enabled citizens to create sustainable careers in their creative economies,

an objective we seek to achieve through this Bill.

Additionally, The Bill defines the creative industry as all activities or trade by persons

that producc artistic, cultural or innovative goods and services, including fashion,

publishing, advertising, craft, music, audio, visual and performing arts, video, film and

imaging photography, gaming, animation, graphic design and web desiSn that

originatc from creativity, skill and talent whose exploitation may result in the creation

of wealth and livelihood through the generation and exploitation of intellectual

property, knowledge and technology.

The Bill proposes the creation of a Creatives Fund, sourced from monies appropriated

by Parliament, grants, donations, and other gifts. This Fund will provide financial

assistance to individuals and organizations within the creative industry.

The Bill mandates the incorporation of subjects related to the oeative industry into the

curriculum developed by the Kenya Institute of Curriculum Development (KICD),

ensuring that the education system supports the growth of the creative economy.

3lPage
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3.0.

3.1.

CENERAL COMMENTS.

The CAF acknowledges the potential of the Creative Economy support Bill, 2024, to

transform the creative industry in Kenya. However, while the Bill introduces several

positive measures, there are also areas that require carcful consideration to avoid

unintended negative consequences.

3.2, The establishment of the Creatives Fund (Clause 20) is a commcndablc initiative. By

providing a dedicated financial resource, the Bill ensures that creatives have acccss to

necessary funds for their projects, which is crucial for sustaining and growing the

creative industry.

3.3' The mandate givcn to the Creative Industry Guild to protect intellectual property rights

(Clause 7) is a critical step towards ensuring that creatives can benefit from their work.

This will encourage innovation and creativity by providing a secure environment for

creatives to produce and share their work.

3.6' Clause 25, which limits incentives to members of the Guild, risks excluding a significant

portion of creatives who may not be aware of or able to register with the Guild. This

could lead to inequality within the industry, wherc only those affiliated with the Guild

4lPage

3.4. The Bill's provision to include creative industry subjects in the national curriculum

(Clause 5) is a forward-thinking approach. This will equip future generations with the

skills and knowledge necessary to thrive in the creative economy, thcreby ensuring the

industry's long-term sustainability.

3'5. The Bill centralizes significant control within the Creative Industry Guild and the

Cabinet Secretary, particularly in the distribution of funds and the creation of

regulations (Clauses 21. and 27). This could lead to bureaucratic delays and uneven

distribution of resources, potentially disadvantaging creatives in more remote or

underserved areas.



ffi
benefit from the Bill's provisi3ffirssEr'rEs 

rorux(c^D

3.7. While the establishment of the Creatives Fund is a positive step, there are concerns about

its long-term sustainability (Clause 20). The reliance on parliamentary appropriations,

donations, and grants may not be consistent, leading to potential shortfalls in funding

that could hinder the effectiveness of the support provided to creatives.

3.8. CAF appreciates the opportunity to contribute to this Bill and on the basis of the

foregoing proposes the following amendments;-

5lPage



NO. CLAUSE PROPOSED AMENDMENT IUSTIFICATION

1 Clause 19 (d) of the Bill

Support the Creatives

"The Guild shall, in collaboration

with the respective county executive

committee members

responsible for matters relating to

trade, put in place measures to

support the establishment and

development of the creative industry

and shall, for this purpose -

(d) provide support in the form of

fesearch and development activities;

ano...............

Amend the Clause to state: -

"The Guild shall, in collaboration

with the respective county

executive committee members

responsible for matters relating to

trade, put in place measures to

support the establishment and

development of the creative

industry and shall, for this

Purpose

. ...........(d) provide support in

the form of research and

development activities that are

aligned with county-specific

F This amendment ensures that

research and development

activities supported under the

Bill are relevant to the unique

cultural and economic

conditions of each county,

thereby enhancing the impact of

the Bill at the local level.

6

4.0 SUMMARY MATRIX OF THE PITOPOSED AMENDMENTS.



needs and opportunities,

ensuring that creatives across all

counties can access tailored

support that reflects local cultural

and economic contexts;

and.............."

2 Clause 22(2\(e) of the Bill

Credit Guarantee Scheme

"........(") capacity building on

financial and risk management to

creatives."

Amend the Clause by adding a

subclause 22(2) (e) to state: -

"(22(2)(f) The uedit guarantee

scheme shall include proaisions for
collaboration tpith county

gotternments to ensure that creatioes

in all counties haoe equitable access

to fnancial support and that the

scheme addresses regional disparities

in access to credit"

) This amendment ensures that

the credit guarantee scheme is

inclusive and considers the

diverse needs of creatives across

different counties, thereby

promoting equitable

development of the creative

industry nationwide.

Clause 25 of the Bill

Scope of Incentives

"The incentives and benefits under

this Part shall only be made

Amend the Clause by adding a

subclause 26(2) to state: -: -

""26(2) The Guild slmll, in

collaboration witlt county

) Decentralizing the registration

process and access to incentives

will ensure that creatives in

remote and underserved areas

7

J.



available to members of the Guild

whose names have been entered

into the roll under section 11."

gooernments, ensure that the process

of registering witlr tlrc Guild and

accessing incentiaes is decentralized

to county leoels, thereby promoting

wider participation and inclusion of

creatioes from all regions."

are not disadvantaged, thereby

fostering inclusivity and

promoting the growth of the

creative sector across all

counties.

Yours sincerely,

HON. PHILEMON K. SABUL F.I

CHAIRPERSON CAF

B
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Arthur Oloo

P.O Box 70515 - 00200

Nairobi, Kenya

19th August 2024

The Chairperson Senate Committee on Trade, lndustrialisation and Tourism Parliament
Buildings Nairobi

Dear Sir/Madam,

Re: Submission on the Creative Economy Support Bill,2024

I write in reference to the Creative Economy Support Bil,2024, which is currently under
consideration by the Senate Committee on Trade, lndustrialisation and Tourism. As a
stakeholder in the creative economy, I wish to submit the following comments and
recommendations for the Committee's consideration.

While the Bill is a commendable step towards supporting the creative industry, I propose an
alternative approach that I believe will have a more profound and sustainable impact on the
sector.

I propose the establishment of the Kenyan Recording and Creative Arts Academy (KRCAA)
through the strategic utilization of the Blank Tape Levy. This model, inspired by the success
of the America's Recording Academy, aims to create a holistic ecosystem that supports
artists at every stage of their careers, from education and training to recognition and welfare

The KRCAA would offer a range of initiatives, including:

r World-class education and training programs
o The Kenyan Music Awards (KEMAS)
r A Hall of Fame for industry legends
e Welfare programs for artists in need

By redirecting a portion of the Blank Tape Levy to fund these initiatives, we can create a
sustainable financial model for the academy.

I believe this approach will not only benefit artists but also contribute significantly to the
growth and development of the Kenyan creative economy.

I would be happy to elaborate on these proposals during a meeting or provide additional
information as required. Thank you for considering my recommendations.

Sincerely,

Arthur Oloo

olooarth u r@a fricabeat.aoo

+254792008528
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GEORGE KIMANI- SUBMISSION : CREATIVE SECTOR SUPPORT BILL.

As a member of the Distributors Guild of Kenya a registered entity in Kenya,

composed of professionals who handle the business of acquisition and

licensing of films on behalf of film makers locally and internationally.

With experience of 20yrs working in the media sector ( not a journalist ) in the

management and as a consultant for Television and Radio channels in Kenya

and East Africa. At the same time started distributing film from 2003 to date.

I have been actively involved in the Film Sector policy discussions from 2006

during the Local content policy making, I have read the Creative Sector Bill

severally, and also read related bills and Acts affecting the Creative Sector to
get a clearer picture of the intention and remedies being offered.

Creative Economy Development Policy

The Creative lndustries Bill

The Creative Economies Support Bill

The Film Policy

Communications Act 2012 plus Amended till2023/4

My researched feedback on the Bill.

1)

2)

3) Obligation of the National Government - it's a general comment with no

commitment on deliverables

a) A general sweeping statement

b) No remedy for coordination between County and GOK

c) A random statement - colleges already offering programs, what shall be

different?
d) A sweeping statement - What about the existing spaces and facilities

what's their utilization rate? before we create more

e) Should cite the trade barriers if any exist?



f) Access of Funds for youth, women and people with disability is good;
question is How?

g) We have had too many forums between private sector, little progress

made on access of funds, investments etc
h) Why do we need a new bill to act on Kenya Film Commission mandate?
i) Why do we need a new billto act on KFC mandate?

4) Online data base - already exists of works, artists and companies under
Kecobo, KFC and KFCB

5) Already done under cBC and the 62 Year old Drama and Music Festivals is

the best practical masterclass for our creative sector - remedy should be

how to commercialize the winners to create jobs

5) lndustry is already well organized into guilds and associations, there is a

heads of associations, guilds engagement forum
7) This is a misguided idea which will create another layer of red tape and

bureaucracy to further stifle growth
a) Guild and Association heads already been engaging for the last l0years
b) These (a)to ( I )functions already been undertaken by KFCB, KFC,

Kecobo, this replication of roles will kill the creative sector. Unless the
intention is to disband KFCB, KFC and Kecobo for this group to handle
their roles

c) ( m) CS should support and prop up already existing platforms if
intention is to grow the industry

d) ( n ) Guilds and Associations already have written down roles and
responsibilities of their members and conflict resolution mechanisms

8) ' Unincorporated advisory board' is an amorphous group with no legal
standing and shall be rejected by the creative industry
a) ( a ) to (j ) The association heads are always available and mandated by

their members to represent their interests at all levels of government
and private sector.

b) The mandate of the industry heads is determined by the members,
when their mandate to the association or guilds ends but the CS

mandate is ongoing then trouble starts and the group mandate is

q uestioned.

e) oK
10) This is a trigger for trouble 8.(b) - lndustry trust shall be eroded because

of government i nterference



11) From (11) to (18) demonstrate the wanton wastage of time and

resources we are so accustomed and have normalized confusion by

replicating the roles, functions and KPls of already existing offices instead of
enforcing the already existing mandates.

Lzl - (19) : Private sector is already incubating and the gov/ county Hubs

across the country are actively doing this

13) - (20) : Creatives Fund - What's the source of funds ? How much shall it
open with ? What is the criteria of disbursement ? How often ....random or

structured calls to the industry ?

L4l -(21l'
a) the only regulation deemed appropriate was to cut of the above 35yrs ?

ls this a replica of the youth fund ? Creatives have no age limit, there is

no legal or moral reason to have a cut off age, its discriminatory

b) CS shall without public participation arbitrarily decide on all regulations

for disbursement
15) - ( 22 ) May create a credit guarantee scheme.... Why is it may not

happen ? this is a basic requirement for international investors like the

Afrexim Bank

16) - ( 23 ) Utilize already existing platforms, institutions like TVETs and

colleges to train other functions already being handled by other bodies

17) - (24l'This is Kecobo officers role. Why replicate ?

18) - ( 25 ) First incentive would be to create a market at home by fully
implementing the Communication Act of 2003 which stated 50% Kenyan

content on radio and TV. Other countries are alSO% going to 100%

19) - ( 26 ) lncentives are for foreign investors, film companies the
information should be openly available. South Africa has set the standard

NVF website has full information
20) - (27 I Self-regulation and creating a friendly business environment

RECOMMENDATIONS

1) This Bill seems to suggest the creation of A National Creatives Authority (

NCA ) which would remedy all the issues of the creative sector

a) A harmonized and coordinated legal environment - currently we have

various disjointed confused and ineffective scenario



b) The key areas include but not limited to
i) Culture and heritage

ii) Music

iii) Film

iv) New Media and Digital

v) Advertising
vi) Architects and Design

c) The Creatives Support Bill replicates the roles of KECOBO, KFC AND KFCB

- These would be departments / directorates within the authority
d) The Creative Sector is much wider than a simple act could cure, an

independent authority will have the legal , policy mandate to
incorporate the sector needs

e) The act doesn't even attempt to remedy the genocide of creative
dreams in the music industry because of open thuggery taking place at

some the well-known CMOs. When our music industry thrives it shall be

very easy for the other industries to piggybag

f) The Act seems to want to handle issues of film but without any

commitment - Film has the ability of employing 200,000 people in one
year, support 20,000 businesses directly. Under an authority the Kenya

Film Commission mandate can be streamlined to focus on the growth of
productions and marketing of films.

g) Film already has budget which can be used to invest in the production of
films without need for new laws, bills etc The 500Million used to put up

film awards by the CA - Kuza awards, KFC - Kalasha and KFCB awards

2) The National Creatives Authority will have the mandate to run a Creatives

Fund in a well-structured manner

3) Coordination of the national government and county government shall be

well coordinated within the legal mandate of an authority
4) Kenya has not been able to access funds for film and creative sector

through collaborations and co-productions because of lack of a substantive

Creative Authority - Fund of their own.
5) National Creative Authority should be located in another county e.g. Nakuru

or Makueni which has been known to have friendly creative sector policies

to tap and grow the creative sector in other counties



Onposition to the Creative Economy Support Bill. 2o24r
Safeeuardine Creative Freedom. Economic Empowerment. and
Integrity

As stakeholders in Kenya's vibrant creative industry, we recognize the
importance of legislative support for our sector. However, the Creative
Economy Support Bill, zoz4, in its current form, poses significant risks that
could undermine the very creativity and innovation it aims to nurture.

Below are our key critiques, directly addressing specific clauses and referencing
the rights enshrined in the Constitution of Kenya zoro:

t. Government Overreach and Censorship (Clause z7):

The bill grants extensive regulatory powers to the Cabinet Secretary responsible
for trade, allowing for the creation of regulations that could severely limit
creative freedom. This broad discretion risks censorship and suppression of
dissenting voices within the creative industry. **Article 33** of the Constitution
of Kenya 2010 guarantees the right to freedom of expression, including artistic
creativity. The bill, as it stands, threatens this fundamental right.

z. Lack of Transparency and Accountability (Clauses 2o,22)z

The establishment of the Creatives Fund and a credit guarantee scheme is
commendable. However, the bill lacks robust mechanisms for ensuring
transparency and accountability in the management of these funds. Without
independent oversight, there is a high risk of corruption and misallocation of
resources. **Article 1o** of the Constitution emphasizes national values and
principles of governance, including transparency and accountability. The bill
must be revised to include stringent oversight mechanisms to align with these

constitutional principles.

3. Potential for Misuse of SecurityAgencies (Clause 4):
The requirement for an online platform where creatives can publish events and
current affairs, while seemingly beneficial, could be misused for surveillance
and intimidation. This clause could lead to self-censorship among creatives.
**Article 3r** of the Constitution guarantees the right to privacy, including the
right not to have one's private affairs unnecessarily required or revealed. The
bill must ensure that this online platform is used solely for its intended purpose

and not as a tool for surveillance.

1

4.Inclusivity and Representation (Clauses 6, 8):



While the bill aims to ensure representation from various creative sectors, it
may not fully address the diversity within these sectors. Smaller or emerging
sub-sectors might find it challenging to have their voices heard and needs met.
**Article z7** of the Constitution guarantees equality and freedom from
discrimination. The bill should be revised to ensure fair representation and
inclusivity of all creative sub-sectors.

5. Enforcement and Compliance (Clauses 7r 24)z

The protection of intellectual property rights is crucial for the creative industry.
However, the bill's enforcement mechanisms depend heavily on cooperation
between various stakeholders, which may not always be forthcoming. **Article

4o** of the Constitution protects the right to property, including intellectual
property. The bill should provide clear, enforceable mechanisms to protect
these rights effectively.

Conclusion:

\{hile the Creative Economy Support Bill, zoz4, may be well-intentioned, its
current form presents significant risks to the creative industry. True support lies
in enhancing the freedoms that allow creativity to thrive, and not legislating
such freedoms away into a den of corruption and favouritism.

Support for the creative economy MUST be done in a manner true to
incorporating safeguards for transparency, accountability, holistic inclusivity,
and artistic freedom. By aligning the bill with the rights and principles
enshrined in the Constitution of Kenya 2o1o, we can ensure that it genuinely
supports and enhances our creative economy.

# ProtectCreativeFreedom # KenyaCreativeEconomy

Yours faithfully

Njeri Macharia

Concerned Citizen of Kenya

2



To: The Parliament of Kenya: Senate

From: James Ahere- Weza lnteractive Entertainment

Date: 29th August 2024

Reference: Section 6-8 (Creative lndustry Guild and Functions)

The proposal for a unified Creative lndustries Guild covering all art disciplines, as outlined in the Bill,

may not adequately address the specific needs of different creative sectors. Each art discipline, such

as writing, film, music, and visual arts, has unique challenges and opportunities that require tailored

interventions. A more effective approach would involve establishing an umbrella body that oversees

sector-specific guilds, each dedicated to managing the distinct requirements of its respective field.

This structure would allow for a nuanced and effective approach to supporting creatives, ensuring

that all sectors receive the specific assistance they need to thrive.

2. County lnvolvement and Role of County Laws

Reference: Section 3 (Obligations of Government)

The Bill assigns significant respons ibilities to both national and county governments in supporting

the creative industry, particularly through collaboration with the Guild and decentra lization of

services. However, it currently lacks mechanisms for direct engagement between county executives

and local creatives. Furthermore, it does not mandate the integration of creative industry

development into County lntegrated Development Plans (ClDPs) or the creation of county-specific

strategies. To bridge these gaps, the Bill should include provisions that:

Mandate regular ground-level consultations between county executives and local creative

communities.

. Require the inclusion of creative industry development within CIDPs to ensure proper

planning and resource allocation.

. lntroduce monitoring and evaluation frameworks to assess the effectiveness of county-level

initiatives in supporting the creative sector.

3. Addressing Exclusionary Membership Criteria

Reference: Section 21-22 (Creatives Fund and Credit Guarantee Scheme)

While the Bill introduces valuable frameworks for supporting creatives, the current age limit of 35

years for eligibility is overly restrictive. This limitation excludes many talented individuals who

continue to contribute significantly to the creative economy beyond this age. Creativity is an

Memorandum on Recommendations for the Creative Economv Support Bill, 2024

1. Sector-Specific Regulations for Creative Clusters



enduring quality that often matures over time. Therefore, it is recommended that funding criteria

focus on the merit of the creative work and its potential impact rather than the age of the creator.

An inclusive approach would establish funding guidelines that prioritize innovation, sustainability,

and the capacity to contribute meaningfully to the creative economy, regardless of age.

4. Potential lssues with an Umbrella Guild

Reference: Section 6-8 (Creative lndustry Guild and Functions)

Coordination Challenges: The complexity of coordinating activities across vastly different
creative fields could result in diluted focus, making it difficult for the guild to prioritize and

effective ly manage sector-specific issues.

Resource Allocation: Larger or more established sectors might dominate the guild, leading

to unequal representation and resource distribution, potentially marginalizing smaller or

emerging sectors.

5. Concerns Over Corruption and Fund Management

Reference: Section 20 (Creatives Fund)

The establishment of a large, centralized fund to accommodate the needs of all creative sectors

raises significant concerns about corruption and effective fund management. Given Kenya's history

of public embezzlement and the presence of cartels within various sectors, a one-size-fits-a ll fund

may be challenging to monitor and manage. Each creative sector has unique needs, and managing

these under a single fund could lead to inefficiencies and increased opportunities for corruption. To

mitigate these risks, it is crucial to implement stronger financial controls, transparency measures,

and sector-specific oversight mechanisms. This could include independent audits, real-time

monitoring of fund allocation, and stringent penalties for mismanagement.

Conclusion and Recommendations

Given the current issues faced by existing guilds, the priority should be on addressing these

problems before considering the establishment of an umbrella guild. The following steps are

recommended:

Clarify Roles: Clearly define the roles and responsibilities of each guild to avoid overlap and

ensu re efficient operation.

Enhance Legal Support: Provide comprehensive legal education and representation to
protect creatives from exploitation and ensure fair treatment.

Foster Collaboration: Encourage collaboration among existing guilds for unified advocacy,

without necessarily merging them into a single body.

The proposed creation of a blanket guild for all creative sectors poses several potential risks:

lncreased Overlap and Confusion: Given the diverse needs of different creative sectors, an

umbrella guild might struggle to address these effectively, leading to generalized solutions

that do not satisfy any particular sector.



Strengthen Anti-Corruption Measures: lmplement robust financial controls and sector-

specific oversight mechanisms to ensure that funds are managed transparently and

effectively, minimizing the risk of corruption and misallocation.

Fina I Note

These recommendations aim to refine the Creative Economy Support Btl,2024, ensuring that it
effectively addresses the diverse needs of Kenya's creative sectors and provides a robust framework

for sustainable growth and development in the creative economy.

1l
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ATTN: Office of the Clerk of the Senate

clerk.senate@parliament.go.ke

cc: tradeindtourismcomm,senate@parliament.go.ke

RE: The Creative Economy Bill (Senate Bill No. 30 of 2024\

We, the Producers Guild of Kenya, write to you regarding the above-referenced bill.

Below are our comments and recommendations concerning the Creative Economy Bill (Senate Bill No.30 of 2024)

PART I - PRELIMINARY

Under Point 3:

Through the Kenya Film Commission (KFC), the film industry currently has a film liaison officer to coordinate production-

related matters. We recommend that each county establishes a film department with a film liaison officer to coordinate

with KFC and filmmakers on film production within the respective counties. This will streamline the filmmaking process

and make it more seamless.

Under Point 5:

ln the curriculum developed for film production, locally produced films by Kenyan filmmakers should be licensed from

the producers and tncluded as part of the students' coursework. These films should be licensed on a three-year cycle.

Additionally, experienced Kenyan film practitioners should be integrated into academia to teach and lecture on film

production.

PART II _ CREATIVE INDUSTRY GUILD

6A:
We recommend renamlng the "Creative lndustry Guild" to the "Creative lndustry Federation," The term "guild" may limit

creatives to specific crafts or artistic ventures, while "federation" suggests an umbrella body that can encompass multiple

g u ilds.

The Creative lndustry Federation should work harmoniously with existing guilds and associations within the industry.

These guilds or associations should have the ability to bring forward issues that need addressing, which the federation

would then action accordingly,
'Rogue" players in the industry should be reported to the Creative lndustry Federation through the existing guilds or

assocrations. The federataon should have the authority to hold these players accountable and take necessary actions.

7(l):
The Federation should represent the interests of everyone working in the creative industry, not just women, youth, and

persons with disabilities. This clause should be revised to ensure it is inclusive of all individuals in the industry.

15:

It should be stipulated that members of the Creatrve lndustry Federation shall be drawn from the existing guilds, such as

the Kenya Producers Guild, Kenya Film and Television Professionals Association, Third Force, the Actors Guild, the Kenyan

Scriptwriters Guild, Musicians Alliance of Kenya, etc. This structure will ensure effective representation and encourage

PGK

29th August 2024

Dear Sir/Madam,

Under Point 4:

The proposed online platform should include a page with links to trailers for upcoming and past productions, catalogued

by year.



creatives to join specific guilds to advocate for their views and agendas. There should also be a provision for the inclusion

of new guilds/associations that are registered after the bill is formalized.

PART III.INCENTIVES FOR CREATIVES

19(a):

Subsidies for the formalization of creatives should be more specifically defined

21(3)A:
The availability of funds should not be capped for individuals below the age of 35. N/any experienced producers in the
industry are over 35, and it is therr constitutional right to access these funds once available. This clause is punitivc and
does not encourage the growth of the industry, particularly in film and TV, where collaboration and support are essential

Additional Recommendations
1. Corporate lncentives: Consider including incentives in the bill for Kenyan corporates that finance local productions

allowing them to claim the money invested as an expense. A srmilar model to that of sports sponsorships could be
applied, helping film productions secure funding.

2. Mentorship Programs: There should be a provision for stipends or allowances for Kenyan mentor-mentee
programs in the film industry. Participants attached to Kenyan productions should receive allowances for their
involvement, and the associated costs should be covered by the government, not the production house. This will
effectively grow the industry by attaching experienced practitioners to productions and providing opportunttres for
new entrants to learn on the job.

3. Board Representation: A clause should be included allowing for members of the gurlds to be appointed to the
respective boards of agencies like KFC and KFCB. This will ensure that the industry's true interests are represented at

the board level by those who best understand it. These members could then communicate with the Creative

Industry Federation to guide the industry's future.

Thank you for your effofts in bringing this bill forward. We hope our recommendations will be considered and

incorporated. Should you require a meeting to discuss or clarify our suggestions, please do not hesitate to contact us. We

are more than willing to engage further.

Kind Regards,

qeT
Martin Munyua

Chair

Producers Guild of Kenya

19(c):

ln addition to incubation programs, there should be both fiscal and non-fiscal support for filmmakers whose films,
projects, or proposals have been selected for local and international festivals and events.



Key recommendations and representations by John Wambugu for the Kenya Creative Economy

Support Bill (Senate Bill No. 39 of 20241

1. lncreased Funding and Grants

o Establish a national fund dedicated to supporting creative industries.

o Offer grants and financial support to emerging and established creatives.

. Encourage private sector investment through tax incentives.

2. Capacity Building and Training

. lmplement nationwide training programs to enhance creative skills in high schools and

TVETS

. Partner with educational institutions to develop creative arts curricula.
o Offer mentorship programs to bridge the gap between academia and industry.

3. lntellectual Property Rights Protection

. Strengthen laws to protect intellectual property and ensure fair compensation.

e Establish a clear and accessible system (sub-office or department) for registering creative

works.
o Provide legal support and advisory services for creatives to protect their lP rights.

4. Market Access and Distribution

o Develop platforms to promote and distribute Kenyan creative content locally and

internationa lly.

. Support the creation of online marketplaces for creative products.

. Facilitate participation in international creative industry events and expos.

5. lnfrastructure Development

. lnvest in infrastructure such as cultural centers, performance venues, and studios

. Promote the establishment of creative hubs and co-working spaces.

o Enhance digital infrastructure to support online creative work and collaborations.

5. Tax Relief and lncentives

. Provide tax relief for creatives on income generated from their work.

o Offer incentives for companies that invest in the creative economy.

. lntroduce reduced tariffs and Tax incentives on suppliers and distributors on essential

creative tools and equipment.

7. lnclusive Policies

Ensure that support is inclusive of all creative sectors, including digital content creation, film,

music, fashion, and the arts.

Focus on supporting marginalized groups, including women, youth, and persons with

disabilities in the creative sector.

Promote regional equity in distributing resources to support creatives across all counties.

8. Public-Private Pa rtnerships



Encourage collaborations between government and private sector players to boost

investment in the creative economy.

Support the creation of joint ventures and collaborations between local creatives and

international partners.

9. Research and Data Collection

Establish a national body to collect and analyze data on the creative economy.

Conduct regular research to identify growth opportunities and challenges in the creative

secto r.

Use data-driven insights to inform policy decisions and resource allocation.

10. Content Creation for National ldentity

. Encourage the production of content that promotes Kenya's cultural heritage.

. Support initiatives that highliSht Kenya's creative talents on global platforms.

. lncentivize the creation of content that fosters social cohesion and national pride

11. Environmental Sustainability

Promote sustainable practices within the creative industries.

Encourage the production of eco-friendly creative products and services.

Support initiatives that raise awareness about environmental issues through creative work

12. MonitorinB and Evaluation

. Establish a framework for regular monitoring and evaluation of the Bill's impact on the

creative economy.
o Set clear benchmarks and targets for Srowth in the creative sector.

. Adjust policies based on feedback from stakeholders to ensure the Bill's effectiveness.

a



PROPOSED AMENDMENTS TO THE CREATIVE ECONOMY SUPPORT BILL

2024

PART II. CREATIVE INDUSTRY GUILD

1. Amendment to Section 7, Subsection 0:

Amend Section 7, Subsection O to read as follows:

(j) represent the interests of men, women, youth, and persons with disabilities working in the
creative industry;

2. Amendment to Section 8, Subsection (1):

Add the following parts:

(k) One person, not above the age of 35, from the creative industry, nominated by the Cabinet
Secretary to represent the youth;

(l) One person with a disability, nominated by the Cabinet Secretary from the creative industry;

3. Amendment to Section 14, Subsection (h):

Amend Section 14, Subsection (h) to read as follows:

(h) Maintain a manual and digital database, accessible to the public, containing information on

creative artists in Kenya, stakeholders, and participants across various sectors of the creative
industry, as well as the programs in place to facilitate the industry's groMh.

Rationale:

These proposed amendments seek to enhance inclusivity within the Creative lndustries
Development Bll, 2024, by ensuring representation for youth and persons with disabilities in the
creative sector. Additionally, the amendments aim to create a comprehensive and accessible
database for stakeholders, promoting transparency and the groMh of the creative industry in
Kenya.

Submission:

Dated the 17th of August,2024.

These proposed amendments are submitted by ONDICHO JEREMIAH, a Bachelor of Performing
Arts and Film Technology student at KCA University.



Opposition to the Creative Economy
Support Ball, 2024 : Safeguard ing

Creative Freedom, Economic
Empowerment, and lntegrity

As stakeholders in Kenya's vibrant creative industry, we recognize the importance o{

legislative support for our sector. However, the Creative Economy Support Bill, 2024, in its

current form, poses significant risks that could undermine the very creativity and innovation
it aims to nurture. Below are our key critiques, directly addressing specific clauses and

referencing the rights enshrined in the Constitution of Kenya 2010:

1. Government Overreach and Censorship (Clause 27):

The bill grants extensive regulatory powers to the Cabinet Secretary responsible for trade,
allowing for the creation of regulations that could severely limit creative freedom. This

broad discretion risks censorship and suppression of dissenting voices within the creative

industry. Article 33 of the Constitution of Kenya 2010 guarantees the right to freedom of
expression, including artistic creativity. The bill, as it stands, threatens this fundamental
right.

2. Lack of Transparency and Accountability (Clauses 20,22):
The establishment of the Creatives Fund and a credit guarantee scheme is commendable
However, the bill lacks robust mechanisms for ensuring transparency and accountability in

the management of these funds. Without independent oversight, there is a high risk of
corruption and misallocation of resources. Article 10 of the Constitution emphasises

national values and principles of governance, including transparency and accountability.
The bill must be revised to include stringent oversight mechanisms to align with these

constitutional principles.

3. Potential for Misuse of Security Agencies (Clause 4):

The requirement for an online platform where creatives can publish events and current
affairs, while seemingly beneficial, could be misused for surveillance and intimidation. This

clause could lead to self-censorship among creatives. Article 31 of the Constitution
guarantees the right to privacy, including the right not to have one's private affairs



unnecessarily required or revealed. The bill must ensure that this online platform is used

solely for its intended purpose and not as a tool for surveillance.

4. lnclusivity and Representation (Clauses 6, 8):

While the bill aims to ensure representation from various creative sectors, it may not fully
address the diversity within these sectors. Smaller or emerging sub-sectors might find it
challenging to have their voices heard and needs met. Arlicle 27 of the Constitution
guarantees equality and freedom from discrimination. The bill should be revised to ensure

fair representation and inclusivity of all creative sub-sectors.

5. Enforcement and Compliance (Clauses 7,24):
The protection of intellectual property rights is crucial for the creative industry. Howevel the
bill's enforcement mechanisms depend heavily on cooperation between various

stakeholders, which may not always be forthcoming. Article 40 of the Constitution protects
the right to property, including intellectual property. The bill should provide clear,

enforceable mechanisms to protect these rights effectively.

Conclusion:
While the Creative Economy Support 8t1,2024, may be well-intentioned, its current form
presents significant risks to the creative industry.

True support lies in enhancing the freedoms that allow creativity to thrive, and not
legislating such freedoms away into a cesspool of corruption and favouritism. And, at this
point, the focus must be on purging the already-innumerable agencies that exist of
corruption and ineptitude, to enable them propedy perform their functions.

Support for the creative economy MUST be done in a manner true to incorporating
safeguards for transparency, accountability, holistic inclusivity, and artistic freedom. By

aligning the bill with the rights and principles enshrined in the Constitution of Kenya 2010,

we can ensure that it genuinely supports and enhances our creative economy.

#ProtectCreativeFreedom # Ke n ya C re ative Econ o my



Email addresses to send to are:

clerk.senate@parliament.oo.ke

tradei ndtourismcomm.senate@parliament.go. ke
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GHAMBER OF YOUTH ECONOMISTS

MAIL: economlstschamber@gmal[.com

LOCATION: NAIROBI

Hon. Jeremiah Nyegenye,

The Clerk of the Senate,

P.O. Box 41842-00100,

Nairobi.

2"d September 2024

Dcar Sir,

MEMORANDUM: RECOMMENDATIONS ON CREATIVE ECONOMY SUPPORT BILL. N'O 30 OF 2024

The Chamber ofYouth Economists expresses its support for the Creative Economy Support Bill, No. 30 of

2024, and urges the Members of the Senate of Kenya to support the aforementioned bill. This is because the

Creative Economy Support Bill recognizes the significant economic contribution ofthe creative industry,

including job creation, tax revenue, and global economic participation, and as such, seeks to provide much-

needed structures and frameworks to guide and promote the growth and expansion ofthe creative economy

in Iine with larger national developmental goals.

Background:

Given the rapid and expansive digitalization ofthe modern world, the creative economy represents a critical

and potentially lucrative sector of Kenya's economy. That is because the creative economy, specifically in

Kenya, is one ofthe sectors that has led in adoption of digitat solutions, including digital media. ResuJtantly,

the creative economy will greatly benefit from the global reach facilitated by digital infrastructure, infinitely

I



increasing its revenue potential. However, for this revenue potential to be harnessed into tangible economic

benefits, there must be comprehensive frameworks and structures that can enable both national and county

governments to implement systemic interventions and support the growth of the creative economy in Kenya

Recommendations:

The Chamber ofYouth Economists, as per the outfit's objectives, finds the following components ofthe

Creative Economy Support Bill, No. 30 of 2024, particularly useful, and hence offers a few recommendations

that the Senate should consider;

i) Obligations of Government

Enabling Environment: By mandating the national and county governments to create an enabling

environment through direct and indirect support for creative artists and organizations, the bill will

ensure the existing legislation serves notjust to regulate, but proactively promote the growth ofthe

creative industry in Kenya. Therefore, the Chamber ofYouth Economists recommends that the

government ensures the legislation and policies relating to the creative economy do not

present binding constraints to the growth of the sector.

Policy Formulation: By formulating policies informed by the current landscape of the creative

industry, including policies taking into account the extensive integration oftechnology in the sector,

governments can accelerate the development ofa sustainable and diverse creative industry.

Therefore, the Chamber of Youth Economists recommends that henceforth, all policies formulated

to promote the creative industry, not only consider the needs of organized creative

entities with clear structures but also the thousands of creatives who are active

participants in the sector but are not domiciled within formal entities.

Public-Private Dialogue: By establishing a dialogue forum between the creative industry and

relevant government departments, the government will have a useful channel through which it can

obtain and understand the creative economy in Kenya, including the more nuanced realities ofthe

sector that may not be obtainable through preexisting processes and structures. Therefore, the



ii) Creative Industry Guild

Transparent distribution of royalties: Establishment ofthe Creative Industry Guild to oversee the

development and support ofthe creative industry is potential useful in formulation of circumspect

policies and obtaining accurate market intelligence to base decision-making. Therefore, in pursuing

partnerships with globa.l platforms to increase the revenue potential ofthe outputs in Kenya's creative

economy, the Chamber of Youth Economists recommends that the Guild works closely with

relevant ministries and agencies to not only ensure transparent distribution of royalties,

but also to advocate for better royalty Percentages for Kenyan creatives.

Chamber ofYouth Economists recommends that the government has a clear calendar of these

dialogues, that the forums focus on obtaining priority interventions with the maximum

socioeconomic benefits to implement, and that these forums be as inclusive as possible to

accommodate all key sector actors to ensure circumspect solutions.

Market Access: The high rate of integration of technology in the creative economy is crucial to

enabling Kenyan creatives to access global markets. This will significantly expand the revenue

potential ofthe sector. Therefore, in supporting the industry through systemic interventions, the

Chamber of Youth Economists recommends that the government, through relevant ministries,

agencies, and other entities like the Creative Industry Guild, engage and form more

partnerships with global digital and creative platforms to open up channels for

engagement of Kenyan creatives.

Board Composition: The Guild will be governed by an Advisory Board consisting of

representatives from various creative sectors and government offrcials. The Chamber ofYouth

Economists recommends that this Advisory Board include a representative(s) of tertiary-level

students studying related creative courses to enable the design of recommendations that

are best-placed to enabte Kenyan students to transition into productive creative pursuits

in Kenya's creative economy.



Fiscal Incentives: Provision oftax incentives and other fiscal measures to support the development

of creatives will be useful in minimizing the impact of financial barriers to growth of the Kenyan

creative economy. Establishment of a fund to provide grants to persons in the creative industry, with

specific eligibility criteria will also help to reduce the financial burden on Kenyan creatives. The

Chamber ofYouth Economists recommends that the proposed tax incentives take into account

peculiarities of the creative economy such as the differentiated monetization terms for

Kenyan creatives with primarily local audiences versus those ones with a more globally

diverse audience, This will help ensure equitable taxation terms that optimize revenue

from the creative industry while avoiding the financial suffocation of startups which, in

the long run, will limit expansion and inhibit the realization of the futl economic potential

of the creative industry.

Support for the Creative Economy Support bill is vital with potential benefits including job creation, tax

revenue, and global economic participation, especially for the youth. Therefore, I urge the Senate to consider

the recommendations as put forth by the Chamber of Youth Economists in this Memorandum on the Creative

Economy Support Bill, No.30 of 2024.

Signed,

N
Isaac Chibole,

Chairperson,

Chamber of Youth Economists

iii) Incentives for Creatives

Contact: Mobile: +254 799 069179, Email: economistschamber@gmail.com.



MEMORANDUM ON THE !NCLUSION OF PERSONS WITH

DISAB!LITIES IN THE CREATIVE ECONOMY SUPPORT BILL,2024

TO:

The Senate of the Republic of Kenya

FROM:

Young Kenyan Creative Minds Living with Disabilities

SUBJECT:

Comprehensive lnclusion of Persons with Disabilities in the Creative Economy

Support 811,2024

INTRODUCTION

This memorandum is submitted on behalf of the Young Kenyan Creative Minds
Living with Disabilities, to express our concerns and recommendations
regarding the Creative Economy Support 8i11,2024. We recognize the Bill as a

significant step toward fostering the growth of the creative economy in Kenya.

However, it falls short in addressing the specific needs of persons with
disabilities who contribute to this sector. Our goal is to ensure that the Bill not
only promotes inclusivity but also provides the necessary support systems for
persons with disabilities to thrive in the creative economy.

1. LACK OF AWARENESS ABOUT THE CAPABILITIES OF PERSONS WITH

DISABITITIES

Current Situation:
Persons with disabilities often face societal biases that underestimate their
potential in the creative sector. This lack of awareness creates barriers to their
full participation in the industry, leading to their marginalization and

u nd e rreprese ntation.
Challenges:

. Prevalence of stereotypes and misconceptions about the capabilities of
persons with disabilities.

. Limited public visibility of the work and contributions of disabled

creatives.
. lnadequate representation of persons with disabilities in media and

public discourse related to the creative economy.
Recommendations:

1. Awareness Campaigns:
o The Bill should mandate the implementation of nationwide

awareness campaigns to highlight the capabilities and

achievements of persons with disabilities in the creative industry.



MEMORANDUM ON THE INCLUSION OF PERSONS WITH

DISABILITIES IN THE CREATIVE ECONOMY SUPPORT BILL,2024

o Collaborate with disability rights organizations, media houses, and

educational institutions to ensure these campaigns are inclusive

and far-reaching.
2. Public Education Programs:

o lntroduce educational programs that challenge societal

stereotypes and promote the inclusion of persons with disabilities
in the creative economy.

o lntegrate disability awareness into the school curriculum,
particularly in subjects related to art, culture, and innovation.

2. LACK OF ACCESSIBLE AND TAITORED TRAIN!NG PROGRAMS

Current Situation:
There is a significant shortage of training programs that are both accessible to
and tailored for persons with disabilities. This gap prevents many talented
individuals from acquiring the skills needed to succeed in the creative industry.
Challenges:

. lnsufficient training facilities that cater to the needs of persons with
disabilities.

. Lack of specialized training programs that incorporate assistive

technologies.
. lnadequate provision for sign language interpreters, braille materials,

and other accessibility tools in existing programs.

Recommendations:
1. Development of Accessible Training Centers:

" Establish training centers across the country that are fully
accessible to persons with disabilities, equipped with necessary

assistive technologies, and staffed with trainers who are skilled in
working with disabled individuals.

2. Creation of Tailored Training Programs:

o Design and implement specialized training programs that address

the unique needs of persons with disabilities in various creative

fields such as visual arts, performing arts, digital media, and crafts.

o Ensure these programs are available in all counties to promote

inclusivity and equal access.

3. Partnership with Educational lnstitutions:
o Partner with universities, colleges, and vocational tralning

institutions to offer inclusive creative courses that accommodate
persons with disabilities.
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DISABILITIES !N THE CREATIVE ECONOMY SUPPORT BILL,2024

Provide scholarships and grants specifically for disabled individuals
to encourage their participation in these programs.

3. LACK OF MENTORSHIP AND SUPPORT NETWORKS

Current Situation:
Mentorship is a critical component for success in the creative industry, yet
persons with disabilities often lack access to mentors who understand their
unique challenges and can guide them effectively.
Challenges:

. Limited availability of mentors who are experienced in working with
persons with disabilities in the creative industry.

. Lack of structured mentorship programs that connect disabled creatives

with industry professionals.
. Social isolation of persons with disabilities, leading to reduced

networking opportunities.
Recommendations:

1. Establishment of a National Mentorship Program:
o The Bill should include provisions for the creation of a national

mentorship program specifically for persons with disabilities in the
creative sector.

o This program should connect disabled creatives with successful

industry professionals, including those with disabilities, to provide
guidance, advice, and support.

2. Mentorship Training for lndustry Professionals:
o Provide training for industry professionals on how to mentor

persons with disabilities effectively, addressing both the technical
and emotional aspects of mentorship.

3. Creation of Support Networks:
o Develop local and national networks for disabled creatives to

facilitate peer support, collaboration, and sharing of resources.

o Encourage the formation of associations and groups where
persons with disabilities can come together to advocate for their
rights and interests within the creative economy.

4. LACK OF OPPORTUNITIES FOR PARTICIPATION AND GROWTH

Current Situation:
Opportunities in the creative sector are often inaccessible to persons with
disabilities due to physical barriers, lack of targeted initiatives, and

o
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discrimination. This results in limited participation and career advancement for
disabled creatives.
Challenges:

. Physical inaccessibility of workspaces, studios, galleries, and event
venues.

. Discrimination in hiring practices within the creative industry.

. Lack of targeted initiatives and programs that support the inclusion of
persons with disabilities.

Recommendations:
1. Accessibility Audits and Upgrades:

o Mandate regular accessibility audits of creative workspaces, public
venues, and event spaces to ensure they meet the needs of
persons with disabilities.

o Provide funding and incentives for businesses and organizations in
the creative sector to make necessary upgrades for accessibility.

2. lncentivization of lnclusive Practices:
o Offer tax breaks and other incentives to companies and

organizations that demonstrate a commitment to hiring and
supporting persons with disabilities in the creative industry.

" Establish a quota system for government-supported creative
projects, ensuring a minimum percentage of participants are
persons with disabilities.

3. Creation of Opportunities for Disabled Creatives:
o lntroduce grants, scholarships, and fellowships specifically aimed

at persons with disabilities to encourage their participation and
growth in the creative sector.

o Support the development of inclusive creative hubs and
incubators that cater to the needs of disabled creatives.

5. LACK OF ENCOURAGEMENT AND SUPPORTIVE ENVIRONMENTS
Current Situation:
Persons with disabilities often lack the encouragement and support needed to
pursue careers in the creative sector. The absence of role models, recognition,
and supportive environments can discourage them from realizing their full
potential.

Challenges:
. Limited recognition of the contributions of persons with disabilities in

the creative sector.
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. Lack of role models and visible success stories to inspire disabled

creatives.
. Unsupportive environments that fail to nurture the talents and skills of

persons with disabilities.
Recommendations:

1. National Recognition Programs:

o Establish a national recognition and awards program to celebrate

the achievements of persons with disabilities in the creative
industry. This would serve as a source of inspiration and

motivation for others.
o lnclude categories for disabled creatives in existing national and

regional awards in the creative sector.

2. Promotion of Role Models:
o Highlight success stories of persons with disabilities in the creative

industry through media campaigns, documentaries, and public

speaking engagements.

o Encourage disabled creatives who have achieved success to
mentor and support others who are starting their careers.

3. Supportive Community !nitiativesl
o Create community-based initiatives that provide a nurturing

environment for persons with disabilities to develop their creative

talents. These could include workshops, community centers, and

online platforms dedicated to supporting disabled creatives.

6. LACK OF EQUAT SPACE AND VISIBITITY

Current Situation:
Persons with disabilities often struggle to access and utilize spaces where

creative work is produced, displayed, or performed. This inequality limits their
visibility, participation, and ability to showcase their talents.

Challenges:
. lnaccessibility of creative spaces such as studios, theaters, galleries, and

public event venues.
. Limited opportunities for persons with disabilities to display or perform

their work.
. lnadequate representation of disabled creatives in mainstream media

and industry events.
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Recommendations:
1. Mandating Accessible Creative Spaces:

o Ensure that all creative spaces, including studlos, theaters,
galleries, and public event venues, are fully accessible to persons

with disabilities. This includes physical access as well as access to
information and communication technologies.

o lntroduce penalties for non-compliance to ensure that accessibility
standards are upheld.

2. Creation of lnclusive Events:

o Support the development of inclusive creative events that provide
equal opportunities for persons with disabilities to showcase their
ta lents.

o Encourage the participation of disabled creatives In mainstream
events by offering accessible accommodations and resources.

3. lncreased Media Representation:
o Promote the inclusion of disabled creatives in media coverage,

including television, radio, and online platforms.
o Encourage media houses to feature stories, interviews, and

profiles of persons with disabilities who are making significant
contributions to the creative industry.

Dj Euphoric
rel: +254 722 978492
Email: ykcm47@gmail.com

CONCLUSION

ln conclusion, while the Creative Economy Support 8t1,2024 presents an
opportunityto enhance the creative sector in Kenya, it must be more inclusive
of persons with disabilities. The recommendations provided in this
memorandum aim to ensure that the Bill addresses the specific needs of
disabled creatives, thereby promoting a truly inclusive and equitable creative
economy. We urge the Senate to consider these recommendations and amend
the Bill accordingly to reflect the diverse talents and contributions of all

Kenyans, including those with disabilities.


