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CHAIRPERSON’S FOREWORD

On behalf of the Public Petitions Committee and pursuant to the provisions of Standing Order
227, it 1s my pleasant privilege and honour to present to this House the Report of the Public
Petitions Committee regarding Public Petition No. 29 of 2025 by Mr. Mutuku Kising'u, and others
being residents of Kitui South Constituency on the encroachment of community land by KWS in
Kitui South Constituency.

The petition was presented to the House pursuant to the provisions of Standing Order No. 225 (2)
(a) by the Hon Speaker, on behalf of Mr. Mutuku Kising'u, and others being residents of Kitui
South Constituency

In consideration of the Petition, the Committee collected views from the petitioner, ministries of
Lands, and that of Tourism & Wildlife, and conducted a site inspection visit.

The Committee observed that the KWS oversaw wildlife management at the reserve vide an MoU
signed with the County Government of Kitui, who was the custodian of the land. The were was a
700km disparity between the legal notice gazetting the park and that stated in the Wildlife
Conservation and Management Act.

The Committee recommends that the Ministries of Lands, Tourism & Wildlife and National Land
Commission in liaison with the County Government of Kitui, and with full public participation,
Jjointly re-surveys the boundaries of the reserve and addresses the 700km disparity between the
acreage on the legal notice of 1979 and the Wildlife Management and Conservation Act, within
six (6) months of tabling of this report.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support offered during the consideration of the Petition. The
Chairperson expresses gratitude to the Members of the Committee and the Secretariat for their
devotion and commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 199, [ now wish to
table the report before the House.

HON. MUCHANGI KAREMBA, CBS, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMMITTEE



PART ONE
1. PREFACE
1.1 Establishment and Mandate of the Committee

The Public Petitions Committee was established under the provisions of Standing Order 208A
with the following terms of reference:

1) considering all public petitions tabled in the House;

i1) making such recommendations as may be appropriate with respect to the prayers sought in
the petitions;

i) recommending whether the findings arising from consideration of a petition should be
debated; and

iv) advising the House and reporting on all public petitions committed to it.



1.2 Committee Membership

2. The Public Petitions Committee was first constituted in October 2022 and reconstituted in March
2025 and comprises the following Members:

Chairperson
Hon. Muchangi Karemba, CBS, M.P.
Runyenjes Constituency

United Democratic Alliance (UDA

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency

United Democratic Alliance (UDA)

Hon. Patrick Makau King’ola, M.P.
Mavoko Constituency
Wiper Democratic Movement-Kenya

(WDM-K)

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement-Kenya

(WDM-K)

Hon. Joshua Chepyegon Kandie, M.P.
Baringo Central Constituency
United Democratic Alliance (UDA)

Hon. Beatrice Kadeveresia Elachi, CBS, M.P.

Dagoretti North Constituency
Orange Democratic Movement (ODM)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency
United Democratic Alliance (UDA)

Hon. Paul Biego Kibichiy. M.P
Chesumei Constituency

United Democratic Alliance (UDA)

Hon. Bernard Muriuki Nebart, M.P.
Mbeere South Constituency

Independent

Hon. Patrick Munene, CBS, M.P.
Chuka Igambang'ombe Constituency
United Democratic Alliance (UDA

Hon. John Bwire Okano, M.P.
Taveta Constituency
Wiper Democratic Movement-Kenya

(WDM-K)

Hon. Peter Mbogho Shake, M.P.
Mwatate Constituency
Jubilee Party (JP)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency
Wiper Democratic Movement-Kenya

(WDM-K)

Hon. Peter Irungu Kihungi, M.P.
Kangema Constituency
United Democratic Alliance (UDA)

Hon. Sloya Clement Logova, M.P.
Sabatia Constituency
United Democratic Alliance (UDA)




1.3  Committee Secretariat
3. The Public Petitions Committee is facilitated by the following members of the secretariat:
Mr. Victor Weke

Principal Clerk Assistant I1

Mr. Benard Kipchumba Ms.Miriam Modo

Clerk Assistant 111 Clerk Assistant |

Ms. Kafuyai Wamae Mr. Clinton Sindiga
Clerk Assistant 111 Legal Counsel 11

Ms. Nancy Akinyi Mr. Arkan Mumin
Research Officer 111 Research Officer 111
Ms. Roselyn Njuki Ms.Fridah Ngari

Senior Sergeant at Arms Media Relations Officer
Ms. Felister Muiya Mr. Collins Muhamba

Public Communications Officer Audio Officer
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PART TWO
2. BACKGROUND TO THE PETITION
2.1 Introduction

Public Petition No. 29 of 2025 regarding the encroachment of community land by KWS in Kitui
South Constituency was presented to the House on 1% October 2025 by the Rt. Hon. Speaker, on
behalf of the Mr. Mutuku Kising'u, and others being residents of Kitui South Constituency.

The residents of Kitui South Constituency, are historically recognized as ancestral owners and
customary occupants of land adjacent to and surrounding the Kitui wildlife conservation zones
and have for generations exercised customary rights over grazing land, water points, settlement
areas, cultural sites, and community-managed resources while coexisting peacefully with
conservation agencies.

The Petitioner claims that without proper consultation, consent, public participation, nor
compensation as required under the Constitution and the Land Act, KWS has allegedly
encroached on and irregularly expanded into community land in multiple locations in Kitui South.

The Petitioner avers that the alleged encroachment has resulted in displacement, loss of access to
grazing fields, disruption of farming activities, and restriction of movement, thereby undermining
socio-economic rights of the affected residents who are majorly farmers.

The Petitioners decree that KWS officers have allegedly demarcated new areas as wildlife
territory without following lawful procedures for compulsory acquisition, surveying, boundary
variation, or gazettement as required under national land laws; and, these actions have intensified
and further increased the human-wildlife conflict in the affected areas.

Further attempts by the community to obtain clarification from KWS, the Ministry of Tourism
and Wildlife, and relevant government offices have not yielded clear boundary maps, legal
documents, or justification for the alleged expansions.

The petitioners are concerned of unlawful assaults, harassment, and violations of community
rights by officers of the Kenya Wildlife Service (KWS), arising from recent incidents in which
KWS personnel violently attacked members of the community within their own land in Kitui
South Constituency



2.2 Petitioner’s Prayers
11. The Petitioner prayed that the National Assembly, through the Public Petitions Committee —

i) Undertakes a thorough investigation into the alleged irregular and unlawful expansion of
Kenya Wildlife Service land boundaries in Kitui South Constituency;

ii) Compels KWS to produce official maps, survey documents, gazette notices, and legal
instruments supporting any land acquisition or boundary changes undertaken;

11) Directs the Ministry of Lands, the Survey of Kenya, and the National Land Commission to
conduct a transparent boundary verification exercise with full community participation;

iv) Ensures that any land irregularly taken from the community is restored, and that unlawful
boundary markers are removed; and

v) Make any other appropriate recommendations it deems fit in addressing the plight of the
petitioner.
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3.2

12.

13.

14.

15.

16.

17.

18.

PART THREE
3. STAKEHOLDERS’ SUBMISSIONS
The Petitioner

The Petitioner Mr. Mutuku Kising’u, appeared before the Committee alongside members of the
Mutha Petitioners on 4™ March, 2026 and submitted as follows—

That the residents are ancestral owners and customary occupants of land adjacent to and
surrounding the wildlife conservation zones in Kitui County. For generations, they have exercised
customary rights over grazing land, water points, settlement areas, cultural sites, and community-
managed resources, while coexisting with conservation agencies.

He alleged that, without proper consultation, consent, public participation, or compensation as
required under the Constitution and the Community Land Act, the Kenya Wildlife Service (KWS)
has encroached upon and irregularly expanded into community land in multiple locations within
Kitui South.

He further stated that the alleged encroachment has resulted in displacement, loss of access to
grazing fields, disruption of farming activities, and restriction of movement, thereby undermining
the socio-economic rights of the affected residents, who are predominantly farmers.

The petitioner also indicated that KWS has demarcated new areas as wildlife territory without
following lawful procedures for compulsory acquisition, surveying, boundary variation, or
gazettement, as required under the Constitution and relevant land laws. According to him, these
actions have intensified and further increased human-wildlife conflict in the affected areas.

He stated that attempts by the community to obtain clarification from the Kenya Wildlife Service,
the Ministry of Tourism and Wildlife, and the County Government of Kitui, as well as other
relevant government offices, have not yielded clear boundary maps, legal documentation, or
justification for the alleged expansions.

Site Visit

The Committee conducted a site visit on 17th April 2026 and observed that game reserve was
under the jurisdiction of the Kitui County Government and that KWS had only been involved to
offer technical support to the county.

The Committee further observed that KWS had not encroached the land but was working as per
the instructions and terms of its MOU that it had with the county.

10
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20.

21
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23.

24.

The Committee noted that there exists a disparity of 700 square kilometers between the acreage
stated in the 1979 gazette notice and in the Wildlife Management and Conservation Act of 2013.
This contrast in numbers was not only on the Kitui South acreage alone according to the KWS.

Ministry of Tourism and Wildlife

The Cabinet Secretary, Ministry of Tourism and Wildlife appeared before the Committee on
14™ April 2026 and submitted as follows—

The Constitution of Kenya 2010 Article 62 describes Public Land to include inter alia government
forests other than Community forests, game reserves, water catchment areas, National Parks,
government animal Sanctuaries and specially Protected Areas. South Kitui National Reserve is
under the jurisdiction of the County Government on behalf of the people of Kitui.

Further, the Wildlife Conservation and Management Cap 376 Section 37 of the Wildlife
Conservation and Management Act Cap 376 hereinafter referred to as "WCMA" talks about
variation of boundaries or revocation of a National Reserve. It stipulates that a variation of the
National Reserve or declaration of a wildlife conservation area shall cease to be a National
Reserve or change the status from a National Reserve shall only be considered by the Cabinet
Secretary where a proposal is recommended by the relevant County Government after
consultation with the National Land Commission and the service in accordance with subsection
(2) and is subsequently approved by a resolution of parliament.

The relevant County Government, The National Land Commission and the Service shall not
recommend any such proposal unless they are satisfied that such variation of the boundary or
cessation of National Reserve proposed by the notice shall not: -

1) Endanger any rare, threatened or endangered species;

i1) Interfere with the migration and critical habitat of the wildlife;

111) Adversely affect its value in provision of environmental goods and services;and

iv) Prejudice biodiversity conservation, cultural site protection, or its use for educational,
ecotourism, recreational, health and research purposes.

Further, the proposal for variation/cessation needs to be subjected to an Environmental Impact
Assessment in accordance with the provisions of the Environmental Management and
Coordination Act Cap 387 Laws of Kenya; and public consultation in accordance with the Fourth
Schedule has to be undertaken in relation to the proposal. The affected reserve is expected to
shrink in acreage.

National Land Commission Act Cap 281, in pursuant to article 67(2) of the Constitution and part

I section 5(1) of National Land Commission Act Cap 281 Laws of Kenya , provides that the
11



25

26.
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28.

29.

30.

commission shall among other functions mentioned manage public land on behalf of both
National and County Government as well as conduct research related to land and the use of natural
resources, make recommendations to appropriate authorities and give consent for alienation of
any public land by the National and County Government according to article 67(3) of the
constitution.

Part II section 19 subjection (1) and (2) provides that the commission shall make rules and
regulations for the Commission to protect critical ecosystem and involve stakeholders in
management and utilization of land based natural resources.

The Ministry in its submission informed the Committee that KWS is established by an Act of
Parliament, Wildlife Conservation and Management Act, cap. 376 ("WCMA"), and its mandate
is aligned with the constitutional requirements. South Kitui National Reserve (SKNR) being one
of the National Reserves was established vide Legal Notice No.186 of 29" August, 1979 and
covers an area of approximately 1,833 Square Kilometers and falls under the Kitui County
Government. The boundaries of the Reserve are defined on Boundary Plan No. 216/41, Survey
Plan F/R 345/45 and registered as parcel L.R No. 27728.

The reserve borders Tsavo East National Park on the northern sector and serves as a critical
wildlife dispersal area. The aforementioned documents secure the reserve's tenure and provide an
authoritative reference for cut-line establishment, infrastructure planning, and enforcement of
protection measures.

On alleged expansion into community land and encroachment, the KWS has partnered with Kitui
County Government in managing the reserve due to wildlife and the corridor running from Tsavo
National Park through South Kitui National Reserve towards Kora National Park. The Service
and County Government of Kitui manages the legally gazetted area as a reserve and does not
extend into Community land parcels. The Service has done its level best to ensure sustainable
coexistence between the wildlife and community including issues of land management for
different uses and benefits.

On the Boundary Alignment and Demarcation, the KWS has not acquired any land outside the
gazetted boundaries of the reserve. If there exists any boundary overlap, the Government is ready
to enter into negotiations with the community to resolve any complains or concerns raised by the
community. The Government is ready to carry out a joint boundary alignment survey with all
stakeholders concern.

Further, the Ministry informed the Committee that the Government is willing and available for
any clarification to the community including availing of clear boundary maps and legal
documents concerning the reserve.

12
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31,

32,

35

34.

Ministry of Lands, Public Works, Housing and Urban Development

The Principal Secretary vide written submissions responded to the prayers of the petitioner as
follows:

In response to prayer (i) the PS avered that the investigation into the alleged irregular and unlaw ful
expansion of KWS land boundaries in Kitui South Constituency falls primarily under the mandate
of the County Government of Kitui. Hence the responsibility to initiate and undertake
investigations into the alleged encroachment of community land within Kitui South Constituency
primarily lies with the County Government of Kitui, which, as the custodian of community land
under the Constitution of Kenya (2010) and the Community Land Act (2016), is mandated to
protect and manage such land on behalf of the community. In carrying out this mandate, the
County Government is required to act in collaboration with the Kenya Wildlife Service (KWS),
the National Land Commission, and other relevant investigative and oversight authorities to
verify land boundaries, assess the legality of any expansion, and ensure that all actions comply
with the applicable legal and procedural frameworks.

On the prayer (ii) the State Department informed the Committee that the community, through the
petitioner or its duly appointed representative, should formally engage the relevant institutions by
making an official request or application to access the required information. This includes seeking
official maps, survey documents, gazette notices, and any legal instruments from both the Kenya
Wildlife Service (KWS) and the County Government of Kitui. Such a formal approach will
facilitate the proper sourcing, verification, and provision of the necessary documentation to
support any claims relating to land acquisition or boundary changes.

In response to prayer (iii) South Kitui National Reserve situated in Kitui County was gazetted
vide Legal Notice No.186 of 29™ August, 1979 with boundaries as shown in Boundary Plan No.
216/41 with an area of approximately 1,833 Km? The Reserve is surveyed under fixed surveys
regime and registered as L.R No. 27798 on the approved survey plan, F/R 345/45. In the Eleventh
Schedule (section 119a) of the Wildlife Conservation and Management Act Cap. 376 of 2013, the
size of the Reserve is indicated as 1,133 Km?. Upon due process the State Department is ready to
undertake a resurvey to uphold the area contained in the Act.

Further the PS responded to prayer (iv) on the restoration of any land alleged to have been
irregularly taken from the community, as well as the removal of unlawful boundary markers, can
only be undertaken upon the completion of due process. This includes the formal request for
boundary verification, subsequent survey and validation by the Ministry of Lands, the Survey of
Kenya, and the National Land Commission, and confirmation of any irregularities. Where such
findings are established, appropriate legal and administrative mechanisms will be invoked subject
to applicable laws, procedures, and availability of resources to facilitate restoration and the

13
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35.

36.

37.

38.

removal of any unlawful boundary demarcations, with the involvement of the affected community
through public participation.

Institute of Surveyors of Kenya
The Institute of Surveyors of Kenya (ISK) submitted as follows vide written submissions:

ISK strongly supports the prayer for a transparent and independent boundary verification exercise.
Such an exercise should be undertaken under the leadership of the Director of Surveys (Survey
of Kenya) to:

1. Compare existing Registry Index Maps (RIMs), survey plans, and deed plans with current
ground positions; and
1. Re-establish and authenticate the original gazetted boundaries;
ii.  Identify and document any encroachments or irregular boundary alterations.

This process must be evidence-based and anchored on official survey records to ensure technical
accuracy and legitimacy.

Any expansion of protected or conservation areas into community land must strictly comply with
the Constitution of Kenya, 2010, and the Community Land Act. This includes:

i.  Prior informed consent of the affected communities;
ii.  Meaningful and documented public participation;
iii.  Lawful acquisition processes where applicable; and
iv.  Prompt, just, and full compensation for any deprivation of land rights.

Failure to adhere to these requirements renders such expansion procedurally and constitutionally
defective.

Boundary changes affecting land tenure must be supported by proper documentation, including
survey plans, gazette notices, and cadastral updates. The absence of such documentation creates
uncertainty and increases the risk of disputes. ISK therefore supports the petitioners’ request for
production of all relevant survey and legal instruments justifying any boundary changes.

The reported displacement, loss of grazing land, and disruption of livelihoods underscore the
importance of integrating land administration with socio-economic considerations. Surveying and
boundary demarcation should not be undertaken in isolation from human settlement patterns and
land use realities.

14



39. This dispute highlights systemic gaps in access to land information. ISK recommends that the
Ministry of Lands through Survey of Kenya prioritize the digitization and public accessibility of
geo-referenced cadastral data to enhance transparency and reduce overlapping claims.

15
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41.

42

43,

44,

45.

46.

47,

PART FOUR

4. COMMITTEE OBSERVATIONS

The Committee observes that Article 62 of the Constitution of Kenya, 2010 clearly classifies
protected areas, including game reserves, as public land. However, National Reserves such as
South Kitui National Reserve are managed by County Governments on behalf of the people, in
line with the devolved framework.

The Committee notes that Section 37 of the Wildlife Conservation and Management Act
(WCMA) provides a clear procedure for any variation of boundaries or change of status of a
National Reserve. This includes:

Recommendation by the relevant County Government,

ii. Consultation with the National Land Commission and the Kenya Wildlife Service, and

Approval by Parliament. Such a process must strictly adhere to the law.

The Committee notes that the Petition raises credible concerns regarding possible encroachment
on community land and lack of clarity on boundary demarcation. However, submissions by the
Ministry indicate that the South Kitui National Reserve is legally gazetted with defined
boundaries. The existence of conflicting claims points to possible gaps in boundary interpretation,
mapping, or ground demarcation.

During the site visit to Kitui, the Committee observed that game reserve was under the jurisdiction
of the Kitui County Government and that KWS had only been involved to offer technical support
to the county.

The Committee further observed that KWS had not encroached the land but it was working as per
the instructions and terms of its MOU that it has with the county.

The Committee noted that there exists a disparity of 700 square kilometers between the acreage
stated in the 1979 gazette notice and in the Wildlife Management and Conservation Act of 2013.

The Committee observes that while the Ministry affirms the existence of survey plans and legal
instruments, these have not been readily accessible or adequately communicated to the affected
community, thereby fueling suspicion and mistrust.

The Committee observes overlapping mandates among the County Government of Kitui, KWS,
the National Land Commission, and the Ministry of Lands has led to unclear accountability in
addressing the dispute.

16



48. The Committee notes the Ministry’s submission that there has been no encroachment beyond the
gazetted boundaries and that the reserve is managed strictly within its legally defined limits.
However, the Committee further observes that concerns raised by the community necessitate
verification.

17



PART FIVE

5. COMMITTEE RECOMMENDATIONS

Pursuant to the provisions of Standing Order 227, the Committee responds to the petitioner as
follows -

1)  On the prayer that the Public petitions Committee undertakes a thorough investigation into

1ii)

the alleged irregular and unlawful expansion of Kenya Wildlife Service land boundaries in
Kitui South Constituency; The Committee recommends that the Ministries of Lands,
Tourism & Wildlife and the National Land Commission in liaison with the County
Government of Kitui, and with full public participation involving the public and local
political leadership, jointly re-surveys the boundaries of the reserve and addresses the
700 square km disparity between the acreage on the legal notice of 1979 and the
Wildlife and Conservation Management Act, within six (6) months of tabling of this
report.

On the prayer that the Public Petitions Committee compels KWS to produce official maps,
survey documents, gazette notices, and legal instruments supporting any land acquisition or
boundary changes undertaken; The Committee recommends that all documentation be
harmonized during the re-survey as per prayer (i) above.

On the prayer that the Public Petitions Committee directs the Ministry of Lands, the Survey
of Kenya, and the National Land Commission to conduct a transparent boundary
verification exercise with full community participation; The Committee reiterates its
recommendation in prayer (i) above.

On the prayer that the Public Petitions Committee ensures that any land irregularly taken
from the community is restored, and that unlawful boundary markers are removed; the
Committee recommends that any land outside the gazetted acreage, resulting from the
re-survey, be reverted to the community.

Signed: @/é/ ‘ Date:_ A £ /05; / 26,

THE HON. KAREMBA MUCHANGI, CBS, M.P:—
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ANNEXURES
Annex |: The Adoption List

Annex 2: Public Petition No. 29 0f 2025 by Mr. Mutuku Kising'u, and others being residents
of Kitui South Constituency on the encroachment of community land by KWS in

Kitui South Constituency

Annex 3: Minutes of proceedings
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PUBLIC PETITIONS COMMITTEE

ADOPTION LIST

(i) Consideration and adoption of the P/No. 29/2025 regarding encroachment of
community land by the Kenya Wildlife Service (KWS) in Kitui County by residents of

Kitui South Constituency.

We, the undersigned, hereby affix our signatures to this Report to affirm our approval:

pate: R[S { 282G

T

HON. MEMBER SIGNATURE
1. | Hon. Muchangi Karemba,CBS, M.P.(Chairperson) 1
\
2. | Hon. Janet Jepkemboi Sitienei, CBS, M.P.(Vice /( ’ \

Chairperson) @5 !

3. | Hon. Patrick Makau King’ola, M.P.

4. | Hon. Beatrice Kadeveresia Elachi, CBS, M.P. %
5. | Hon. Joshua Chepyegon Kandie, M.P. M

6. | Hon. Maisori Marwa Kitayama, M.P. [

7. | Hon. Edith Vethi Nyenze, M.P. Eg ( 12_/

8. | Hon. Patrick Ntwiga Munene, CBS,M.P.

9. | Hon. Paul Biego Kibichy, M.P. ﬂz Z‘. ;Z
10. | Hon. (Eng.) Bernard Muriuki Nebart, M.P. i Ag/)v{/__

11. | Hon. Peter Mbogho Shake, M.P.

12. | Hon. Suzanne Ndunge Kiamba, M.P.

13. | Hon. John Bwire Okano, M.P.

14. | Hon. Sloya Clement Logova, M.P.

15. | Hon. Peter Irungu Kihungi, M.P.




REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT (FOURTH SESSION)

PUBLIC PETITION

(No. 29 of 2025)

REGARDING ENCROACHMENT OF COMMUNITY LAND BY THE KENYA
WILDLIFE SERVICE IN KITUI SOUTH CONSTITUENCY

Honourable Members, Article 119 of the Constitution accords any
person the right to petition Parliament to consider any matter within its
authority. Further, Standing Order 225(2)(b) requires the Speaker to
report to the House any Petition other than that presented by a Member.

Honourable Members, I wish to report to the House that my office has
received a Petition from Mr. Mutuku Kising'u of ID No. 1015818 and Others
being residents of Kitui South Constituency and affected by the
encroachment of community land by the Kenya Wildlife Service (KWS) in
Kitui County.

The Petitioners aver that residents are recognized as ancestral owners
and customary occupants of land adjacent to and surrounding the Kitui
wildlife conservation zones and have for generations exercised customary
rights over grazing land, water points, settlement areas, cultural sites, and
community-managed resources while coexisting with conservation

agencies.

Honourable Members, the Petitioners state that without proper
consultation, consent, public participation, nor compensation as required
under the Constitution and the Community Land Act, KWS has allegedly
encroached on and irregularly expanded into community land in multiple
locations in Kitui South.

The Petitioners allege that this encroachment has resulted in
displacement, loss of access to grazing fields, disruption of farming
activities, and restriction of movement, thereby undermining socio-
economic rights of the affected residents, who are majorly farmers.

The Petitioners indicate that KWS demarcation of new areas as wildlife
territory without following lawful procedures for compulsory acquisition,
surveying, boundary variation, or gazettement as required under the
Constitution and relevant land laws; and, these actions have intensified and
further increasing the human-wildlife conflict in the affected areas.



7.

10.

The Petitioners further state that attempts by the community to obtain
clarification from KWS, the Ministry of Tourism and Wildlife, The County
Government of Kitui and relevant government offices have not yielded clear
boundary maps, legal documents, or justification for the alleged

expansions.

Honourable Members, the Petitioners affirm that the issues in respect
of which the Petition is raised are not pending before any court of law,
constitutional or legal body.
The Petitioners therefore pray that the National Assembly through the
Public Petitions Committee -

(i) Undertakes a thorough investigation into the alleged irregular and
unlawful expansion of Kenya Wildlife Service land boundaries in Kitui

South Constituency.
(i) Engages KWS and the County Government of Kitui to avail official

maps, survey documents, gazette notices and legal instruments
supporting any land acquisition or boundary changes undertaken.

(iii) Directs the Ministry of Lands, the Survey of Kenya, and the National
Land Commission to conduct a transparent boundary verification
exercise in line with public participation from the community.

(iv) Ensures that any land irregularly taken from the community is restored
and that unlawful boundary markers are removed.

(v) Makes any other recommendations or takes any actions it deems
appropriate to address the plight of the Petitioners.

Honourable Members, having determined that the matters raised by the
Petitioner are well within the authority of this House, I order that, pursuant
to the provisions of Standing Order 227(1), this petition be committed to
the Public Petitions Committee.

11. The Committee is required to consider the petition and report its findings

to the House and the Petitioner in accordance with Standing Order 227(2).

I thank you!

~

THE RT. HON. (D&l.g 0S .M. WETANG'ULA, EGH, MP

SPEAKER OF NATIONAL ASSEMBLY
Thursday, 4" December, 2025



MINUTES OF THE 36™ SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD
ON FRIDAY, 8™ MAY, 2026 IN BAOBAB CONFERENCE ROOM, SERENA HOTEL,

MOMBASA COUNTY AT 9:00 A.M.
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Hon. Eric Muchangi Karemba, CBS M.P. - Chairperson
. Janet Jepkemboi Sitienei, CBS, M.P. - Vice-Chairperson

n. Beatrice Kadeveresia Elachi, CBS, M.P.
n. Joshua Chepyegon Kandie, M.P.

n. Maisori Marwa Kitayama, M.P.

n. (Eng.) Bernard Nebart Muriuki, M.P.

n. Edith Vethi Nyenze, M.P.
n. Paul Biego Kibichiy, M.P.
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SECRETARIAT

1. Mr
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. Victor Weke

. Miriam Modo

. Bernard Toroitich
. Kafuyai Wamae

. Clinton Sindiga

. Nancy Akinyi

. Arkan Mumin

. Collins Mahamba
. Felistas Muiya

. Rose Njuki

MIN./PPC/2026/186:

. Patrick Makau King’ola, M.P.

. Suzanne Ndunge Kiamba, M.P.

. Peter Irungu Kihungi, M.P.

. Peter Mbogho Shake, M.P.

. Sloya Clement Logova, M.P.

. Patrick Ntwiga Munene, CBS, M.P.
. John Bwire Okano, M.P.

Principal Clerk Assistant II
Clerk Assistant |
Clerk Assistant 111
Clerk Assistant II1
Legal Counsel II
Research Officer III
Research Officer 111
Audio Officer
Public Communications Officer
Serjeant-at-Arms

PRELIMINARIES

The Chairperson called the meeting to order at 9:00 am and opening prayers were led by the Hon.
Nerbert Muriuki, MP.

MIN./PPC/2026/187:

ADOPTION OF AGENDA

The proposed agenda was adopted having been proposed by Hon. Paul Biego Kibichiy, M.P and
seconded by, Hon. Edith Vethi Nyenze, M.P.
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AGENDA

1. Prayer and Preliminaries
2. Adoption of the Agenda
3. Confirmation of previous Minutes
4. Matters Arising
5. Consideration and adoption of the following public petition reports:
(i) Public Petition No. 29 of 2025 regarding encroachment of community land by

the Kenya Wildlife Service in Kitui County by residents of Kitui South
Constituency;

(ii)  Public Petition No. 32 of 2025 regarding compensation of residents affected by

the construction of the Embu Ring/Connector Road project in Embu County;

and

(iii)  Public Petition No. 5 of 2025 by Hon. Benard Kitur, M.P regarding illegal

acquisition of parcels of land registered as Kapkakaron Farm in Nandi
County.

6. Any Other Business
7. Adjournment and Date of the Next Meeting

MIN./PPC/2026/188: CONFIRMATION OF MINUTES

This agenda item was deferred to the next sitting.

MIN./PPC/2026/189: CONSIDERATION AND ADOPTION _OF REPORTS ON

a) Public

VARIOUS PUBLIC PETITIONS

Petition No. 29 of 2025 regarding encroachment of community land by the Kenya

Wildlife Service in Kitui County by residents of Kitui South Constituency.
The Committee considered and adopted the Draft Report unanimously having been proposed
by the Hon. Joshua Kandie, MP and seconded by the Hon. Nerbert Muriuki, MP as follows —

0

(i)
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On the prayer that the Public petitions Committee undertakes a thorough investigation
into the alleged irregular and unlawful expansion of Kenya Wildlife Service land
boundaries in Kitui South Constituency; the Committee recommends that the Ministries of
Lands, Tourism & Wildlife and National Land Commission in liaison with the County
Government of Kitui , and with full public participation, jointly re-surveys the boundaries of
the reserve and addresses the 700km disparity between the acreage on the legal notice of 1979
and the Wildlife and Conservation Management Act, within six (6) months of tabling of this

report.

On the prayer that the Public Petitions Committee compels KWS to produce official
maps, survey documents, gazette notices, and legal instruments supporting any land
acquisition or boundary changes undertaken; the Committee noted that the County
Government of Kitui was the custodian of the land, and reiterates its recommendation on

prayer (i) above.



(iii)  On the prayer that the Public petitions Committee directs the Ministry of Lands, the

Survey of Kenya, and the National Land Commission to conduct a transparent boundary
verification exercise with full community participation; the Committee reiterates its
recommendation that the Ministries of Lands, Tourism & Wildlife and National Land
Commission in liaison with the County Government of Kitui, with full public participation,
jointly re-surveys the boundaries of the reserve and addresses the 700km disparity between the
acreage on the legal notice of 1979 and the Wildlife and Conservation Management Act,

within six (6) months of tabling of this report.

(iv)  On the prayer that the Public Petitions Committee ensures that any land irregularly

taken from the community is restored, and that unlawful boundary markers are
removed; the Committee recommends that any land outside the gazetted acreage, resulting
from the re-survey, be reverted to the community.

b) Public Petition No. 32 of 2025 regarding the compensation of residents affected by the
construction of the Embu Ring/Connector project in Embu County.

i)

Investigate the status of compensation for all PAPs along Embu Hospital-Kathangariri-
Kianjokoma-Kanja-Runyenjes-Siakago Road including the reasons for the delay or non-
payment, the accuracy and fairness of the valuation reports and the legal status of the
compulsory acquisition; the Committee notes that KeRRA had indeed admitted
liability and cited exchequer constraints as the reason for delay. The valuation reports
were done as per the law, save for delayed payments.

On the prayers that the National Assembly recommends prompt and fair compensation for
all PAPs in accordance with Article 40(3) of the Constitution and the Land Act; the
Committee recommends that the National Treasury and KeRRA ensures inclusion of
the compensation monies in the FY 2026/27 budget and should settle the outstanding
dues within ninety (90) days of the subject financial year, failure to which interest

accrues from date of possession as per section 117 of the Land Act.

iii) Makes any other recommendations or takes any actions it deems appropriate to address the

plight of the petitioners; the Committee recommends that upon settlement of the
compensation, KeRRA must ensure that the caveat placed on portions of title deeds of

those affected are lifted immediately.

¢) Public Petition No. 5 of 2025 by Hon. Benard Kitur, M.P regarding illegal acquisition of

parcels of land registered as Kapkaron farm in Nandi County.
The adoption of the Draft Report was deferred pending receipt of a written response from, and a
meeting with, the National Land Commission concerning the current status of proceedings relating to
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Historical Injustice Claim No. NLC/HLI/374/2021, particularly in light of the principle of timelines
under fair administrative action.

MIN./PPC/2026/190: ADJOURNMENT AND DATE OF THE NEXT MEETING
There being no other business, the meeting was adjourned at 4:30 p.m.

Sign: cevevn AL DALE 5 fvasnphnns vsroperdanns dunsan

HON. MUCHANGI KAREMBA, CBS, M.P.
CHAIRPERSON, PUBLIC PETITIONS COMMITTEE
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MINUTES OF THE 28™ SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD

ON THURSDAY, 14™ APRIL, 2026 IN COMMITTEE ROOM 25, 5™ FLOOR, BUNGE

TOWER AT 11:40 A.M.

PRESENT

1. Hon. Janet Jepkemboi Sitienei, CBS, M.P. - Vice-Chairperson
2. Hon. Beatrice Kadeveresia Elachi, CBS, M.P.

3. Hon. Joshua Chepyegon Kandie, M.P.

4. Hon. Suzanne Ndunge Kiamba, M.P.

5. Hon. Edith Vethi Nyenze, M.P.

6. Hon. Patrick Ntwiga Munene, CBS, M.P.

7. Hon. John Bwire Okano, M.P.

APOLOGIES

1. Hon.Muchangi Karemba, CBS M.P. - Chairperson
2. Hon. Maisori Marwa Kitayama, M.P.

3. Hon. Patrick Makau King’ola, M.P.

4. Hon. (Eng.) Bernard Nebart Muriuki, M.P.

5. Hon. Peter Irungu Kihungi, M.P.

6. Hon. Paul Biego Kibichiy, M.P.

7. Hon. Peter Mbogho Shake, M.P.

8. Hon. Sloya Clement Logova, M.P.

IN-ATTENDANCE

NATIONAL ASSEMBLY

Hon. (CAPT) Ruweida Mohamed Obo, MP

SECRETARIAT

1. Mr. Victor Weke - Principal Clerk Assistant I
2. Ms. Miriam Modo Clerk Assistant I

3. Mr. Bernard Toroitich - Clerk Assistant II1

4. Mr. Clinton Sindiga - Legal Counsel II

5. Ms. Nancy Akinyi - Research Officer III

6. Mr. Arkan Mumin - Research Officer 111

7. Mr. Pascal Valerian - Hansard Reporter I1

8. Mr. Collins Mahamba - Audio Officer

9. Ms. Felistas Muiya - Public Communications Officer
10. Ms. Fridah Ngari - Media Relations Officer

MINISTRY OF TOURISM AND WILDLIFE

Ms. Rebecca Miano
Ms. Silvia Museiya
Prof. Erastus Kanga
Ms. Benta Musima
Ms. Joycelyn Makina
Mr. Collins Nthuni
Mr. Hassan Bashir
Mr. James Gichui

I R
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Cabinet Secretary, Ministry of Tourism & Wildlife

PS, State Department for Wildlife, Min.of Tourism & Wildlife
DG, KWS

CMLS, KWS

SAD, KWS

AD-Land Management

Assistant Director

PA, PS



9. Ms. Patricia Saurei - Ministry of Tourism
10. Mr. Gideon Nyambuga - SWO

11. Ms. Florence Kanana - DD PHWC
MIN./PPC/2026/145: PRELIMINARIES

The Vice Chairperson called the meeting to order at 11:40 am and said a word of prayer.

MIN./PPC/2026/146: ADOPTION OF AGENDA

The proposed agenda was adopted hereunder having been proposed by Hon. Edith Vethi Nyenze,
M.P and seconded by, Hon. Beatrice Kadeveresia Elachi, CBS, M.P

AGENDA

Do w0 —

Prayer & Preliminaries;

Adoption of the Agenda;

Confirmation of the Previous Minutes;

Matters Arising;

Meeting with the CS, Ministry of Tourism and Wildlife on the following Petitions-

a) Public Petition by the Speaker of the County Assembly of Taita Taveta, Hon. Anselm
Mwadime on the re-categorisation of Tsavo East and Tsavo West National Parks.

b) Public Petition by the Hon. John Bwire, MP on alleged acquisition of Trust Land L.R.
No 249 of 1963 by the Government in Taita Taveta County by (Taveta Constituency).

¢) Public Petition by the Hon. (Capt) Ruweida Obo, MP on the recognition and
protection of the Traditional and Cultural Rights of the Kiwayu Island Community;
and

d) Public Petition by the Residents of Kitui South Constituency on the encroachment on
community land by the Kenya Wildlife Service in Kitui County.

6. Any other Business; and
7. Adjournment
MIN./PPC/2026/147: CONFIRMATION OF MINUTES

This agenda item was deferred to the next sitting.

MIN./PPC/2026/148: MEETING WITH THE CABINET SECRETARY, MINISTRY

OF TOURISM AND WILDLIFE.

The Cabinet Secretary for the Ministry of Tourism and Wildlife Ms. Rebecca Miano, appeared before the
Committee and submitted as follows:

a)

b)

L S e s

i.  Public Petition by the Speaker of the County Assembly of Taita Taveta, Hon.
Anselm Mwadime regarding the re-categorisation of Tsavo East and Tsavo West

National Parks.

The role of the Kenya Wildlife Service (KWS) is to enforce wildlife laws and related statutes,
and to ensure compliance with conservation regulations. In addition, KWS collaborates with
county governments and local communities in the management of wildlife corridors and

dispersal areas outside formally protected zones.

The petition by Taita Taveta County appears (o (reat the Tsavo National Parks as localized
assets belonging to a single county. However, Tsavo constitutes a transboundary ecosystem

= 19



shared across multiple counties, and therefore cannot be administered as a county-specific

resource.

¢) The proposed re-categorisation of Tsavo would necessitate the fragmentation of the park into
multiple management regimes, which would likely undermine ecological integrity, disrupt
wildlife migration corridors, and give rise to inter-county disputes over resource control and
benefit-sharing. The current designation of Tsavo as a National Park remains the most viable
framework for ensuring equitable benefit-sharing among all host counties and safeguarding the
national interest, in accordance with Article 62 of the Constitution.

d) The Ministry therefore urged the Committee to dismiss the petition on the grounds that it
contravened the constitutional mandate of the National Government under the Fourth Schedule
(Part 1, Section 22), which assigns responsibility for the protection of the environment and
natural resources to the national level. Further, the Ministry relied on Article 62(1)(d) and
Article 62(3) of the Constitution of Kenya, 2010, which classify national parks as public land
vested in the national government for the benefit of all citizens.

¢) The Ministry also requested the Committee to reject the allegation of discrimination under
Article 27 of the Constitution. The classification of Tsavo National Parks as public land does
not constitute discriminatory treatment but rather reflects a rational and necessary policy
distinction aimed at preserving a transboundary ecosystem shared by counties including Taita

Taveta, Kitui, and Tana River.

f) Finally, the Ministry urged the Committee to uphold the ecological integrity of the Tsavo
ecosystem by maintaining a unified national management regime. Such an approach is essential
to prevent fragmentation of wildlife habitats, ensure consistency in conservation standards, and
strengthen anti-poaching efforts. The Committee may further consider referring the matter to the
Intergovernmental Relations Technical Committee (IGRTC) for structured intergovernmental
engagement and resolution of the issues raised.

Committee Observations
a) The Committee observed that the Amboseli transited to Kajiado County and a similar

framework can be done for Tsavo where by the counties involved benefit from the park.
b) The list of Corporate Social Investments done by KWS does not cover all the counties that

share Tsavo.

Committee Resolution
The Ministry to submit a comprehensive and disaggregated report on all Corporate Social

Investments undertaken within the Tsavo ecosystem, indicating beneficiary counties.

ii.  Public Petition by the Hon. John Bwire regarding alleged acquisition of Trust Land
L.R NO. 249 of 1963 by the Governement of Taita Taveta County.

a) On the claim that L.R. No. 249 of 1963 was designated as trust land reserved for grazing and
farming by local communities in Taita Taveta County, the Ministry submitted that the land in
question currently forms part of Tsavo West National Park and therefore no longer constitutes

trust land.
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b) The land is situated within the southern section of Tsavo West National Park, adjoining the
Kajiado County boundary, and measures approximately 3,723 acres as defined under Boundary
Plan No. 204/28. It was incorporated into Tsavo National Park in 1970, at which point its use
transitioned from communal grazing and farming to conservation as a protected area.

¢) The Kenya Wildlife Service (KWS), pursuant to its statutory mandate, is responsible for the
protection and management of all gazetted wildlife protected areas. This includes preventing
encroachment and unauthorized land use within national parks. The Service undertakes
measures such as boundary demarcation and fencing to safeguard both wildlife and adjacent
communities, thereby promoting harmonious human-wildlife coexistence and mitigating

conflict.

d) The Ministry further submitted that no alternative land use is permissible within a gazetted
national park other than wildlife conservation and related purposes. Consequently, the request
by the community to utilise the land for grazing or settlement was declined in accordance with

the applicable legal and regulatory framework.

Committee Observations
a) The Committee observed that the relevant Gazette Notice formalizing the incorporation of L.R.

No. 249 of 1963 into Tsavo National Park is not readily available within the records of the
Ministry of Lands.

b) The Committee noted that the submissions by the Ministry did not comprehensively address all
the concerns raised by the petitioner and were therefore unsatisfactory.

¢) The Committee further observed apparent inconsistencies in the manner in which similar cases
such as the management of Amboseli—have been handled in comparison to Tsavo.

Committee Resolution
The Committee directed the Ministry of Tourism and Wildlife, in collaboration with the Kenya

Wildlife Service (KWS), to prepare and submit a comprehensive and well-documented response
within two (2) weeks. The submission should include all relevant legal instruments, gazette notices,
historical records, and policy justifications relating to the status and management of L.R. No. 249 of

1963 for the Committee’s consideration.

iii.  Public Petition by the Hon. (Capt.) Ruweida Obo, M.P regarding recognition and
protection of the traditional and cultural rights of the Kiwavu Island community.

a) The Ministry, through the Kenya Wildlife Service (KWS), submitted that the Service has
consistently supported the harmonious coexistence between indigenous communities and
marine wildlife conservation initiatives within Kiwayu Island and the wider Kiunga Marine

National Reserve.

b) It was noted that most investors operating within Kiwayu Island have engaged directly with
local community groups and individuals, and do not have formal lease arrangements with KWS.
Consequently, there are currently no existing leases between KWS and the investors within the

Island.

¢) The Ministry further submitted that irregular land allocations occurred within parts of the
Reserve beginning in 1994. KWS has since taken steps to address this issue and has reported all
such irregular allocations to the relevant authorities, including the Ministry of Lands, the



National Land Commission (NLC), and the Ethics and Anti-Corruption Commission (EACC).
The Service is actively pursuing the revocation of the illegal allocations and titles.

d) Additionally, the Service has developed a Management Plan for the Kiunga Marine National
Reserve covering the period 2025-2035. The Plan was formulated through a consultative
process, during which the existence of indigenous community settlements in Kiwayu Island was
acknowledged. It further outlines proposals aimed at promoting sustainable coexistence

between local communities and marine conservation efforts.

¢) The Ministry indicated its willingness to engage with relevant agencies and stakeholders to
develop a structured roadmap for recognising and formalising land rights of indigenous
community members residing in Kiwayu Island, while ensuring the continued protection of the

marine ecosystem.

Committee Observations
a) The Committee observed that the designation of the area as a marine reserve may not have been

preceded by adequate public participation, particularly involving the affected local
communities.

b) The Committee noted that the Ministry’s submissions did not sufficiently demonstrate
awareness of the current realities and challenges in Kiwayu Island, and therefore did not fully

address the concerns raised by the petitioner.

Committee Resolution
The Committee directed the Ministry of Tourism and Wildlife, in collaboration with KWS, to

prepare and submit a comprehensive and updated response within two (2) weeks. The response
should specifically address issues of public participation, land tenure, investor arrangements, and
the protection of cultural and community rights in Kiwayu Island.

iv.  Public Petition N0.29/2025 by residents of Kitui South Constituency regarding the
encroachment of community land by KWS in Kitui County

a) The Ministry, through the Kenya Wildlife Service (KWS), submitted that the Service has
partnered with the Kitui County Government in the management of the reserve, owing to its
ecological significance as part of a wildlife corridor linking Tsavo National Park, South Kitui

National Reserve, and Kora National Park.

b) It was further submitted that KW, in collaboration with the County Government, manages only
the legally gazetted reserve and does not extend its operations into community land parcels. The
Service indicated that it has undertaken measures aimed at promoting sustainable coexistence
between wildlife and local communities, including land use management strategies that balance

conservation objectives with community interests.

¢) The Ministry emphasized that KWS has not acquired any land outside the gazetted boundaries
of the reserve. However, in instances where boundary overlaps or disputes may arise, the
Government remains open to engaging with affected communities to resolve such issues

through dialogue and negotiation.
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Committee Observation
The Committee observed the need for KWS to undertake a comprehensive review and verification

of all its boundaries to clearly establish the precise acreage under its jurisdiction and to eliminate
any ambiguity regarding potential encroachment into community land.

Committee Resolution
The Committee resolved to undertake a site visit to Kitui South Constituency to verify the status of the land

in question, ascertain the extent of the alleged encroachment, and engage directly with stakeholders on the

ground.

MIN./PPC/2026/149: ADJOURNMENT
There being no other business, the meeting was adjourned at 2:15 p.m.

i
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CHAIRPERSON, PUBLIC PETITIONS COMMITTEE
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Office of the Principal Secretary

Telephone: +254-20-3926000 NSSF Building Bishdp Rd.. Block ‘A’
email: stildlife@tourism‘go.ke 21% Floor, Eastern Wing
www.tourism.go.ke P. O. Box 41394 00100

When replying please quote: ' NAIROBI . ‘

Ref: SDW/1/47/1 : 11t March, 2026

- Mr. Samuel Njoroge o
Clerk of the National Assembly

P.O. Box 41842-00100
NAIROBI.

Dear -

ON A PUBLIC PETITION

Reference is made to your letter Ref: NA/DAA&GPC/PPC/2026/019 dated 16t
February, 2026 on the above subject matter.

The purpose of this letter therefore, is to forward the attached reportin regards
to the under listed Petitions tabled before the Public Petitions Committee:

1. P/No. 16/2025 by Speaker of the County Assembly of Taita Taveta, Hon.
Anselm Mwadime regarding recategorization of Tsavo East and Tsavo
West National Parks:

residents of Kitui South Constituency regarding

2. P/N0.29/2025 by
encroa dalsalcini el e . sbmmetvethaddanyadiildlifeSe D eRul ol s Ll
Kitui County the boundaries of a road reserve and protection of ancestral
land. '
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RESPONSE TO TH BLIC-PETITIONS-COMMITTEE

Silvia Museiya, CBS .
 PRINCIPAL SECRETARY




STATE DEPARTMENT FOR WILDLIFE

RESPONSE TO THE PUBLIC PETITIONS COMMITTEE ON A
PUBLIC PETITION: RECATEGORIZATION OF TSAVO EAST AND
WEST NATIONAL PARK & ENCROACHMENT OF COMMUNITY
LAND BY THE KENYA WILDLIFE SERVICE IN KITUl SOUTH

CONSTITUENCY
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MEETING WITH THE PUBLIC PETITIONS COMMITTEE ON A PUBLIC
PETITION: RECATEGORIZATION OF TSAVO EAST AND WEST
NATIONAL PARK.

The Ministry of Tourism and Wildlife (MoTW) acknowledges receipt of the
petition submitted by the Speaker of the County Assembly of Taita Taveta,
Hon. Anselm Mwadime regarding the proposed recategorization of Tsavo
East and West National Parks;

In response to the petition, we state as follows;

The Constitution of Kenya, 2010 and the Wildlife Conservation and
Management Act (WCMA) provide the legal framework governing the
ownership, classification and management of protected areas, including
national parks and national reserves, and define the respective roles of the
National and County Governments.

1. Classification of National Parks as Public Land vis a vis classification
of National Reserves as Public and/or community land.

Under Article 62 of the Constitution of Kenya (2010), national parks and
government animal sanctuaries are classified as public land.
Article 62(1) (d) and 62 (3) specifically provides that national parks shall
vest in and be held by the national government in trust for the people of
Kenya and shall be administered on their behalf by the National Land
Commission.

Section 3(1) of the Wildlife Conservation and Management Act Cap 376
(hereinafter referred to as "WCMA") defines a "national park" as an area of
land/or sea specially dedicated to the protection and maintenance of
biological diversity, and of natural and associated cultural resources, and
managed through legal or other effective means whereas a "national
reserve" is defines as an area of community land declared to be a national
reserve under this Act or under any other applicable law.

It therefore follows that an interpretation of the provisions cited above
demonstrates that a National Reserve can only exist on community land,
whereas a National Park, pursuant to Article 62(1)(d) and Article 62(3) of
the Constitution, exists solely as public land vested in and held by the
National Government in trust for the people of Kenya, and not for any
specific community or county. There is no evidence that the public land on
which the Tsavo National Parks are established has been lawfully converted
to community land. Consequently, the proposal to recategorize the
National Parks as National Reserves would not be consistent with the
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constitutional and statutory framework governing the classification and
management of protected areas in Kenya.

2. Devolution of Functions (The Fourth Schedule)

The Constitution distributes the management of natural resources between
the two levels of government through the Fourth Schedule:

National Government Role

The Constitution of Kenya, 2010 assigns responsibility for the protection of
the environment and natural resources, including wildlife, to the National
Government under Part 1 of the Fourth Schedule. In particular, Function
22 provides that the National Government is responsible for the protection
of animals and wildlife with a view to establishing a durable and sustainable
system of development.

County Government Role

County Governments primarily implement national government policies
on natural resources and environmental conservation as provided under
Part 2 of the Fourth Schedule. However, the Wildlife Conservation and
Management Act (Cap. 376) provides a framework for cooperative
governance in wildlife conservation by assigning the management of
National Reserves to County Governments while the National
Government, through the Kenya Wildlife Service (KWS), retains
responsibility for the management of National Parks and overall wildlife
protection.

3. Role of the Kenya Wildlife Service (KWS)

While the Kenya Wildlife Service (KWS) is established under an Act of
Parliament, namely the Wildlife Conservation and Management Act (Cap.
376), its mandate is fully aligned with constitutional requirements;

i. Enforcement: KWS is a uniformed and disciplined service mandated
to enforce wildlife laws and related statutes, and to ensure
compliance with conservation regulations.

ii. Collaboration: KWS works with county governments and
communities to manage wildlife corridors and dispersal lands outside
formal protected areas. Section 18 of WCMA establishes Community
Wildlife Conservation Committees (CWCC) in each county. The Act
already devolves participation. Taita Taveta has a seat at the table
through its CWCCC to manage human-wildlife conflict and
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compensation claims this demonstrates that the County Government
of Taita Taveta is not excluded or discriminated against in the
management of the national parks.

Sustainability, Economic Viability and Ecological Integrity

The National Government is incurring high cost of managing massive
ecosystems like the Tsavos. It bears the full cost of security and
infrastructure especially to manage and conserve the endangered wildlife
species which was near extinction in the country and now recovering. To
demonstrate the high cost of wildlife management, KWS receives
government subventions and further leverages support from conservation
partners to supplement funding for the protection and management of
wildlife resources.

In support of black rhino recovery and enhanced conservation outcomes,
over USD 4.7 million (approximately KSh 606 million) is currently being
invested in Tsavo West National Park by the National Government
through a partnership with the Kenya Rhino Range Expansion Program.
This investment is directed towards advanced security systems, including
Al-enabled surveillance cameras, drones, upgraded fencing, and improved
ranger housing within the Tsavo sanctuaries. These interventions are aimed
at strengthening protection measures and securing sustainable conservation
of Kenya's wildlife heritage.

Ecological Integrity

The petition by Taita Taveta appears to treat the Tsavo Parks as localized
asset belonging to a single county. In reality, Tsavo is a trans-boundary
ecosystem shared by four counties. Re-categorizing it would necessitate
splitting the park into three different management regimes, creating
ecological instability and inevitable inter-county disputes over the resource.
The current status as a National Park is the only way to ensure equitable
benefit for all host counties and all Kenyans, as per Article 62 of the
Constitution.

The Tsavo National Parks covers a total area of approximately 2,291,800
hectares, comprising of Tsavo East, Tsavo West, and Chyulu Hills National
Parks. These three parks span across four counties, namely Taita Taveta,
Makueni, Kitui and Tana River. The table below presents the distribution
of the total wildlife area attributable to each county.
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County Approx. Area (HA) % Area of the park in
the county
Taita Taveta 1,062,800 46
Makueni 118,800 5
Kitui 801,300 35
Tana River 308,900 13

The geographical extent of the parks within each county is further
illustrated in the map below.
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The Tsavo ecosystem is a single, indivisible ecological unit, if the park is re-
categorized to satisfy Taita Taveta, the other shared counties (Kitui,
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Makueni and Tana River) would legally be entitled to demand their "slice"
of management and this would trigger a boundary and resource dispute
between the counties. By keeping the park under National Government
(KWS) management, the state acts as a neutral arbiter, ensuring the resource
is managed for the national good rather than becoming a source of inter-
county conflict over boundaries and tourism entry points.

The Impact

This would lead to the fragmentation of the ecosystem. Wildlife does not
recognize county boundaries. Managing one park under four different
county laws/revenue systems would create a bureaucratic nightmare,
disrupt migration corridors, and weaken anti-poaching efforts.

Summary/ Conclusion

The Tsavo Parks being an asset under the constitution and WCMA, the
revenue accrued supports not only these parks but other paper parks and
reserves that plays key role in biodiversity conservation of the country and
do not generate any revenue.

These paper parks and reserves include:

i. Arabuko Sokoke National Park
ii. Kora National Park
iii. Laikipia (Eland Downs) National Park
iv. Malka Mari National Park
v. Arawale National Reserve
vi. Bisanadi National Reserve
vii. Boni National Reserve
viii. Chepkitale National Reserve
ix. Dodori National Reserve
x. Laikipia National Reserve
xi. Mwea National Reserve
xii. Ngai-Ndeithiya National Reserve
xiii. Mwingi National Reserve
xiv. Nyambene National Reserve
xv. Ondago Swamp Sanctuary
xvi. Rahole National Reserve
xvii. Diani Chale National Reserve
xviii. Nasolot National Reserve
xix. Rimoi National Reserve
xX. Kanyaboli National Reserve
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xxi. Lake Simbi Sanctuary

xxii. Losai National Reserve
xxiii. Maralal Sanctuary
xxiv. Naivasha Wildlife Sanctuary

1. As National Parks (Public Land), the benefits from the revenue
generated are currently shared equally by all Kenyans through
the National Treasury. Giving it to one county would create a
"privileged class" of county, which is exactly what Article
27 prohibits.

2. Because the resource is trans-boundary (crossing multiple counties), it
loses its "local" character and becomes a "national" resource. The
Constitution mandates that such resources be managed by the
National Government to ensure standard protection levels across
county lines and coordinate across these borders effectively. Further,
it would lead to Ecological Fragmentation; wildlife migration doesn't
stop at county lines. Splitting management between Taita Taveta,
Kitui, Makueni and Tana River would lead to uncoordinated policies,
making it impossible to manage these parks as a single, functional
ecosystem.

3. Recategorization would down grade its premier status (value) of
being national parks, this might then affect its ecological integrity,
and tourism value.

4.The ecosystem borders other counties such as Kwale Kilifi which are
experiencing high human wildlife conflict (HWC) due to Tsavos. The
recategorization may affect the management of HWC in these areas
and beyond.

5.The Tsavo ecosystem has employed staff from all over the country is
in a spirit inculcate regional balance and equitable sharing and
responsibility towards these National assets. The recategorization
would mean loss of jobs for other Kenyans.

6. The Tsavo ecosystem encompasses critical national water catchment
areas, including Mzima Springs and the Chyulu Hills, which supply
water to a significant portion of the Coast region. Any transfer of
management of the Park to a county government could undermine
the National Government's constitutional mandate to protect critical
water sources, as provided under Section 22(c) of the Fourth
Schedule to the Constitution of Kenya. Given the strategic
importance of these water towers to national water security, their
protection remains a matter of national interest.

7.Reduced Security & Anti-Poaching: National Reserves often allow for
human settlement or grazing. This "diluted" status increases human-
wildlife conflict and makes anti-poaching operations significantly

6|Page



harder to enforce compared to the strict "no-entry" rules of a
National Park.

8. On benefit sharing with the county of Taita Taveta, the Government
through KWS have conducted the following Corporate Social
Investments (CS1) to communities in Taita Taveta county:;

DATE PURPOSE PROCESSED FY
AMOUNT
7/22/2025 Maktau Primary School 779,963.00 2025-26
wiring and electrical
installation
11/11/2025 Ngongodinyi Primary 550,000.00 2025-26

School water tanks

11/26/2025 |Construction of two 8,039,440.00 2025-26
classrooms and
laboratory block at Kone
Secondary School

1/16/2026 Funds for drilling and 9,935,880.00 2025-26
equiping of a borehole
at Kone

2/16/2026 Waterpan desilting and 13,348,000.36 | 2025-26
perimeter fence for Kone
Primary School

8/8/2024 Funds for ongoing 797,700.00 2024-25
community project at
Ushambe Valley
Conservancy

8/8/2024 Funds for Lake Jipe 6,452,750.00 2024-25
Primary school electric
fence & 2 classrooms
block

10/16/2024  |Proposed equipping of 9,660,000.00 2024-25
borehole at Njukini in
Taita Taveta County
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DATE

PURPOSE

PROCESSED
AMOUNT

FY

10/16/2024

Funds for the proposed
rehabilitation of
classrooms with electric
fence perimeter at
Maktau Primary School

6,500,000.00

2024-25

1/16/2025

CSR-road maintenance
in Ushumba Valley
Conservancy

2,534,420.00

2024-25

4/16/2025

Youth sports in Voi
constituency

704,000.00

2024-25

6/10/2024

Funds to drill the
borehole at Ushumbe
Valley Conservancy

10,000,000.00

2023-24

6/14/2024

Facilitation of
stakeholders meeting on
Kone conflict

753,400.00

2023-24

6/19/2024

Facilitation for
community sensitization
on site handing over of
electric fence

517,200.00

2023-24

3/16/2022

Funds to facilitate
Community Support
Project-clearing pending
Wama Taita Timber
Sales.

289,726.00

2021-22

6/17/2022

Funds to facilitate
rehabilitation of
boreholes damaged by

wildlife

50,000.00

2021-22

6/28/2022

Funds to facilitate HWC
mitigation strategy

292,000.00

2021-22
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community
infrastructure damaged

DATE PURPOSE PROCESSED FY
AMOUNT

26/3/2019 |Funds for wildlife drive 100,000.00 2018-19
in Gicheha Farm

24/10/2017 |Funds for construction 3,202,333.00 2017-18
of Ndovu Maternity
wing

24/10/2017 |Funds for bore-hole 1,000,000.00 2017-18
power connection in
Mwamko Mashinani

24/10/2017 |Funds for fencing of 1,600,000.00 2017-18
Oldonyo Lengai Primary
School

24/10/2017 |Funds for Enkonorei 2,400,000.00 2017-18
community water
projects

16/2/2018 |Funds for purchase of 235,000.00 2017-18
water tank for Kanaani
Community

27/2/2018 |Funds for repair of 420,000.00 2017-18

TOTAL

80,161,812.36

The Service has cumulatively constructed 457.4 kilometres of electric
fencing across identified human-wildlife conflict hotspot areas within Taita
Taveta County to mitigate conflict between people and wildlife, at an
estimated cost of Kshs 914,800,000.00.

Description Km Year Type Strand

Maktau - Ndii 68.7 2014 Intermediate 9
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Jipe - Salaita 30.5 2007 Intermediate 5
Ngulia Rhino 50.0 1986 Intermediate 9
Sanctuary

Ndolwa - Muhoho 38.0 2025 Outrigger 4
Farm

Ziwani - Lolasiti 34.0 |2024-2025 |Intermediate 4
Bachuma - Dakote 45.7 2010 Intermediate 5
Ndii - Ndara 27.2 1995 Intermediate 5
Sobo Rhino 42.8 2012 Intermediate 6
Sanctuary

Maktau Bura Fence 315 1997 Intermediate 5
Bura Kamtonga 24.0 2018 Intermediate 8
Mgeno - |zera 25.0 ]2024-2025 |Intermediate 4
[zera - Kasgau 20 2025 Intermediate 4
Muange - Athi 20 2024-2025 |Intermediate 4
Total 457.4

Prayers to the Departmental Committee

In light of the constitutional, statutory, and ecological evidence presented,
the MoTW humbly requests that the Honorable Committee:

1. Dismisses the petition for the re-categorization of Tsavo East and West
National Parks on the grounds that it violates the National
Government’s mandate under the Fourth Schedule (Part 1, Section 22)
to protect nature and wildlife for the benefit of all 47 counties and
Article 62(1) (d) and 62 (3) of the Constitution of Kenya 2010.

2. Reject the claim of discrimination under Article 27, affirming that the
classification of these parks as Public Land (Article 62) is a rational and
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necessary differentiation required to protect a trans-boundary
ecosystem shared by Taita Taveta, Kitui, and Tana River.

. Uphold the ecological integrity of the Tsavo ecosystem by maintaining
a unified national management regime, thereby preventing the
fragmentation of wildlife corridors and the dilution of anti-poaching

standards.
. Direct the matterto the Intergovernmental Relations Technical

Committee (IGRTC) to resolve some concerns raised.
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MEETING WITH THE PUBLIC PETITIONS COMMITTEE ON A PUBLIC
PETITION: ENCROACHMENT OF COMMUNITY LAND BY THE KENYA
WILDLIFE SERVICE IN KITUI SOUTH CONSTITUENCY

The Ministry of Tourism and Wildlife (MoTW) acknowledges the petition
from the residents of Kitui South Constituency in regards to encroachment
of Community land by Kenya Wildlife Service (KWS) in Kitui County;

In response to the petition, we state as follows;
1. Legal Framework
1.1 Constitution of Kenya 2010

Article 62 describes Public Land to include inter alia government forests
other than Community forests, game reserves, water catchment areas,
National Parks, government animal Sanctuaries and specially Protected
Areas. South Kitui National Reserve is under the jurisdiction of the County
Covernment on behalf of the people of Kitui.

1.2 Wildlife Conservation and Management Cap 376

Section 37 of the Wildlife Conservation and Management Act Cap 376
hereinafter referred to as "WCMA") talks about variation of boundaries or
revocation of a National Reserve. It stipulates that a variation of the
National Reserve or declaration of a wildlife conservation area shall cease
to be a National Reserve or change the status from a National Reserve shall
only be considered by the Cabinet Secretary where a proposal is
recommended by the relevant County Government after consultation with
the National Land Commission and the service in accordance with
subsection (2) and is subsequently approved by a resolution of parliament.
The relevant County Government, The National Land Commission and the
Service shall not recommend any such proposal unless they are satisfied
that such variation of the boundary or cessation of National Reserve
proposed by the notice shall not: -

(i) Endanger any rare, threatened or endangered species;

(ii)  Interfere with the migration and critical habitat of the wildlife;

(iii) Adversely affect its value in provision of environmental goods and
services, and,

(iv) Prejudice biodiversity conservation, cultural site protection, or its
use for educational, ecotourism, recreational, health and research
purposes.
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Further, the proposal for variation/cessation needs to be subjected to an
Environmental Impact Assessment in accordance with the provisions of the
Environmental Management and Coordination Act Cap 387 Laws of
Kenya; and public consultation in accordance with the Fourth Schedule has
to be undertaken in relation to the proposal. The affected reserve is
expected to shrink in acreage.

1.3 National Land Commission Act Cap 281

In pursuant to article 67(2) of the Constitution and part Il section 5(1) of
National Land Commission Act Cap 281 Laws of Kenya (, the commission
shall among other functions mentioned manage public land on behalf of
both National and County Government as well as conduct research related
to land and the use of natural resources, make recommendations to
appropriate authorities and give consent for alienation of any public land
by the National and County Government according to article 67(3) of the
constitution.

1.4 Land Act Cap 280

The Commission and consult existing institutions dealing with conservation
shall maintain part Il of the Land Act Cap 280 Laws of Kenya Section 11 on
conservation of ecological sensitive public land. The Commission shall
identify areas that are within Public land and demarcate and take any
justified action on those areas and act to prevent environmental
degradation and climate change.

Part Il section 19 subjection (1) and (2) provides that the commission shall
make rules and regulations for the Commission to protect critical ecosystem
and involve stakeholders in management and utilization of land based
natural resources.

2. RESPONSE TO PETITIONERS MATTERS

2.1 Establishment of South Kitui National Reserve and The Role of
Kenya Wildlife Service (KWS)

KWS is established by an Act of Parliament, Wildlife Conservation and
Management Act, cap. 376 ("WCMA"), and its mandate is aligned with the
constitutional requirements. South Kitui National Reserve (SKNR) being
one of the National Reserves was established vide Legal Notice No.186 of
29th August, 1979 and covers an area of approximately 1,833 Square
Kilometers and falls under the Kitui County Government. The boundaries
of the Reserve are defined on Boundary Plan No. 216/41 and approved
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Survey Plan F/R 345/45 registered as parcel L.R No. 27728. The reserve
borders Tsavo East National Park on the Northern sector and serves as
acritical Wildlife dispersal area. These documents secure the reserve's tenure
and provide an authoritative reference for cut-line establishment,
infrastructure planning, and enforcement of protection measures.

2.2Alleged Expansion into Community land and Encroachment

KWS has partnered with Kitui County Government in managing the reserve
due to wildlife and the corridor running from Tsavo National Park through
South Kitui National Reserve towards Kora National Park. The Service and
County Government of Kitui manages the legally gazetted area as a reserve
and does not extend into Community land parcels. The Service has done
its level best to ensure sustainable coexistence between the wildlife and
community including issues of land management for different uses and
benefits.

2.3Boundary Alignment and Demarcation

The service has not acquired any land outside the gazetted boundaries of
the reserve. If there exists any boundary overlap, the Government is ready
to enter into negotiations with the community to resolve any complains or
concerns raised by the community. The Government is ready to carry out
a joint boundary alignment survey with all stakeholders concern.

2.4Government Clarification to the Community
The Government is willing and available for any clarification to the
community including availing of clear boundary maps and legal documents
concerning the reserve,
ANNEXES

1. Boundary Plan No. 216/41

2. Legal Notice No. 186 of 29th August, 1979
3. Survey Plan No. F/R 345/45.
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Kenya Subsidiary Leyy  on, (979

Legat Notum MNo. 186

THE WILDLIFE (CONSERVATION AND Z)Z>QWT‘/NZ;J ACT
(Cup. 376}

Deciamation oF a4 Naltovit. Reserve

IN EXERCISE of the power conferred by section 13 (1) of the
Wildlife {Conservation and Management) Act, the Minister for Tour-
ism and Wildlife declares the area set forth in the Schedule to be g
National Reserve to be known as South Kitui (Thua) Nationai Reserve,

SCHEDULE

T S U borvr T 4 NgRvoa Rpeseiy

that area of iund situated souts east of Kitdi Town and
ad) ¢ the northern boundary of Tsavo East Natioaal Park, in Kiti
District, 13ustern Province, the boundaries of which are more particy-
iarly Jelienuted, edged purple, on Boundary Plag No. 216741 which is
signed und deposited in the Survey Records Oflice. Survey of Kenya,
Nairobi. :

Dated this 20th duy of August, 1979,

M. J. OGUTLU,
Alinisnr for Tourism and Wildlije.

Lecar Norien No. 187

THE WILDLIFE (CONSERVATION AND MANAGEMENT) ACT
(Cap. 376) !

Dectamation ir A Natiosar RESExvVE

IN EXERCISE of the power conlerred by section 18 (1) of the
Wildlife (Coaservation and Management) Act, the Minister for Tour-
mm und Wildlife declutes the ares set forth in the Schedule to be a
Nationul Reserve to be known as North Kitui National Reserve.

SCHEDULE

Tue Narty Kitur Narosal. RESERVE

Al that area of land situnted gorth o Kitui Town and adjoining
the southern bourdary of Meru Natioma| Parx, in Kitu District,
Eastern Province, the boundaries of wkich are more particularly
delineated, edged purple, on Boundary Plan No. 216/40 which is
sinned und deposited in the Survey Records Office, Survey of Kenya,
NMairobi.

Dated this 20th diy of August, 1979,

i M1 OGUTLU,

Miaigeer "ar Toutcism emd Wildlife.

(

Kenya Subsidiary Legistation, 1070

S Leaar. Nomce No. 188

THE NATIONAL ASSEMBLY AND PRESIDENLIAL
ELECTIONS ACT

(Cap. 7)

¢ IN EXERCISE of the powers conferred by section 34 of the
*. Naticoal Assembly and Presidential Flections Act, the Attocacy.
. General makes the following Regulations—

THE PARLIAMENTARY AND PRESIDENTIAI
(AMENDMENT) REGULATIONS, 1*

ELECTIONS
)

1. These Regulations may be cited as the Parcameiias« . "]
Presidential Elecijons (Amendment) Reuuixtio puze,
2. The Parliamentary and Peesideaual Blections R

2ereinafter called the principal Regulations, are aner.ded in reg
4 by deleting the word “langusge™ in the thitd hire und i bs
“and Swahili languages™

3. Regulation 19A of the principal Repulations i gose wdee o,
sddiog the following proviso—

Provided that any person who was 4 cund ¢ ot
previous clection in that constituency may require the re urn,
officer to allot to him the same symbol as wis aflotted 1o han s
such previous clection,

4. Regulation 31 of the principal Regulat S Lmended vy

deleting paragraph (1) and substituting the [o)owing -

(1) A presiding officer shaull reguire any peisog
a ?.-__o. P3per to produce his identity curd issuved
Registration of Persons Act.

S. The priacipal Resulations are smendded by
new regulation—

* e tol

Return of

$6. The return of expensces Lnd stat
CAPCrimey.

referred to in scction 1K1 of the Act shal
and 22,

21

6. The First Schedule to the principal Regulations & amen of
in Form 10—

(a) by deleting the foucth subparagrapn  of
substituting the following —

I have passed the Geaeral Certificate of
_Cambritdgs  Overscas School Certnicate ..
Cerrtficiie of Educutionfexamination in the i

Adr e
fangua

Legal Notice
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REPUBLIC OF KENYA
MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN DEVELOPMENT

MEETING WITH THE PUBLIC PETITIONS COMMITTEE ON THE FOLLOWING
VARIOUS PETITION

Honourable Chair,

Pursuant to a letter REF: NA/DAA&GPC/PPC/2026/063 dated 30" March 2026
the Public Petitions Committee invited the Principal Secretary State Department for
Lands and Physical Planning to a meeting on 16" April, 2026 to provide
information on the following petitions;

1. P/No.14/2025 by Hon. (Capt) Ruweida Obo, MP on recognition and
protection of the traditional and cultural rights of the Kiwaiyu Island
Community.

2. P/No.29/2025 by Mr. Mutuku Kising’u and others being residents of Kitul
South Constituency regarding encroachment of community land by KWS in
Kitui South Constituency.

3. P/No0.16/2025 by speaker of the County Assembly of Taita Taveta Hon
Anselm Mwadime recategorization of Tsavo East and Tsavo West National

Parks.

RESPONSES

1. P/No.14/2025 by Hon. (Capt) Ruweida Obo, MP On recognition and
protection of the traditional and cultural rights of the Kiwaiyu Island

Community.

Summary of the petition

The Petitioner, a resident of Kiwaiyu Island in Kiunga Ward, Lamu East
Constituency, asserts that the area is ancestral land that has sustained the local
indigenous community for generations. The community relies on artisanal fishing,
mangrove conservation, and sustainable use of marine resources, and has
historically maintained a strong tradition of environmental stewardship. This has
helped preserve the fragile ecosystems within the Kiunga Marine National Reserve,
a protected area managed by the Kenya Wildlife Service.
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REPUBLIC OF KENYA
MINISTRY OF LANDS, PUBLIC WORKS, HOUSING AND URBAN DEVELOPMENT
STATE DEPARMENT FOR LANDS AND PHYSICAL PLANNING
OFFICE OF THE PRINCIPAL SECRETARY

Ardhi House

1"t Ngong Avenue
P.O. Box 30450-00100
NAIROBI, Kenya

Tel: +254(020)2718050/2724470

Website: www.lands.go.ke

Email: pslands@ardhi.go.ke
pslandskenya@gmail.com

Ref. No. SDLPP/1/10/(69) 15th April, 2026

Mr. Samuel Njoroge, CBS
Clerk of the National Assembly
Parliament Buildings

P.O. Box 41842-00100
NAIROBI

Dear Clerk,

lVII ETING WITH THE PUBLIC PETITIONS COMMITTEE

Reference is made to your letter Ref: NA/DAA&GPC/PPC/2026/063 dated 30" March, 2026 inviting me
to appear before the Public Petitions Committee on the above subject matter.

This is to inform you that due to unavoidable circumstances | will not be able to attend and,
therefore, request that you reschedule the meeting to a later date.

Forwarded herewith please find our response for your perusal and further necessary action.
Thank you for your continued supportand cooperation.

Yours sincerely,

Hon. Generali Nixon Korir, CBS
PRINCIPAL SECRETARY

Copy to: The Cabinet Secretary
Ministry of Lands, Public Works, Housing and Urban Development

The Principal Secretary
State Department for Parliamentary Affairs

N .
— ardhisasa
¥ Shamba Laho, Hati Safi!
ardhisasa@ardhl.go.ke

CamScanner



However, the petitioner raises concern that private developers have recently
encroached on this protected marine reserve, carrying out unauthorized
developments and commercial activities in violation of environmental and
conservation laws. There are also allegations of fraudulent title deeds and irregular
land allocations that falsely claim private ownership within the reserve, despite its
protected legal status under relevant legislation.

These unlawful activities are said to have caused serious environmental harm,
including the destruction of coral reefs, disruption of fish breeding areas, and loss
of mangrove forests, all of which threaten biodiversity and the community’s
livelihoods. Additionally, the developments risk displacing the Kiwaiyu community
and undermining their cultural heritage and long-established way of life. The
petitioner further notes that the matter has not been brought before any court or

legal body prior to this petition.

The petitioner therefore prays that the National Assembly, through the Public
Petitions Committee, make inquiries into all matters raised in this Petition and

recommends:

i. Recognition and protection of the traditional and cultural rights of the
Kiwaiyu Island community as environmental custodians and stakeholders in
marine conservation;

ii. Investigation into encroachment, fraudulent land allocations, and illegal
developments within the Kiunga Marine National Reserve, with a view to
restoring compliance with environmental and conservation laws;

4 The immediate revocation of any fraudulent or irregular title deeds or leases
issued within the Marine Reserve and the removal of illegal investors and
developments from the protected area;

iv. Development of a community-based co-management framework between
the Kenya Wildlife Service, the Ministry of Environment, and the local
Kiwaiyu community to promote sustainable use, protection, and equitable
benefit-sharing from marine resources; and

v. Measures to strengthen marine reserve governance systems fo prevent
future encroachments, enhance environmental protection, and uphold the
integrity of protected marine ecosystems in Kenya.

Response
Honourable Chair, in response to this petition we wish to state the following;

The protection of the traditional and cultural rights of the Kiwaiyu Island
Community is firmly grounded in the Constitution of Kenya, 2010, notably Articles
11, 44, and 56, which impose an obligation on the State to recognize, promote,
and safeguard the cultural heritage and rights of minority and marginalized
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communities. In this regard, the Ministry of Gender, Culture, the children service,
under the State Department for Culture, The Arts and Heritage serve as the
principal department at the National level, bearing primary responsibility for the
formulation, coordination, and implementation of policies and programmes aimed
at the preservation and promotion of cultural heritage.

This mandate is complemented by key State Institutions, including the National
Museums of Kenya, established under the National Museums and Heritage Act,
which is charged with the protection and conservation of Kenya’s cultural
heritage, and the National Land Commission, which addresses historical land
injustices and administers Community Land rights that are intrinsically linked to
cultural identity and heritage. Further, oversight is provided by the Kenya National
Commission on Human Rights, which monitors, investigates, and reports on
violations of fundamental rights, including cultural rights.

At the devolved level, the County Government of Lamu is responsible for the
implementation of National Policies and the protection and promotion of cultural
heritage within its jurisdiction, including the integration of cultural considerations
into county planning and development frameworks.

Honourable Chair, there are indeed private individuals and entities who have over
time been allocated land in Kiwaiyu island. From our records, we have established

the following;
i. L.R. No. 13557

This parcel was allocated as a fishing camp site measuring approximately 11
Hectares in favour of Loreb Kenya Limited vide a letter of allotment Ref.
114564/40 dated 17" November, 1994 on a 99-year lease-term with effect from
1# December, 1994. A copy of the letter of allotment is marked annexure 1. The
land was surveyed and issued L.R. No. 13557 measuring 12.57 Hectares. A lease
document was processed and forwarded for registration vide a letter dated
10" August, 1995 by the then Commissioner of Lands marked annexure 2.

ii. L.R. No.26708

This parcel was allocated as a surveyed Hotel site measuring approximately 3.970
Hectares in favour of Property Partnership Company Limited vide a letter of
allotment Ref. 98294 dated 10" December, 2002 on a 99-year lease-term with
effect from 1% December, 2002. A copy of the letter of allotment is marked
annexure 3. A lease document was processed and forwarded for registration vide
a letter Ref.243479 dated 10™ January, 2003 by the then Commissioner of Lands

marked annexure 4.
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iii. ~L.R.No. 26709

This parcel was allocated as a surveyed Hotel site measuring approximately 6.812
Hectares in favour of Property Partnership Company Limited vide a letter of
allotment Ref. 91622 dated 10" December, 2002 on a 99-year lease-term with
offect from 1% December, 2002. A copy of the letter of allotment is marked
annexure 5. A lease document was processed and forwarded for registration vide
a letter Ref.243478 dated 10t January, 2003 by the then Commissioner of Lands

marked annexure 6.
iv. L.R.No. 28105

This parcel was allocated as a cottage plot measuring approximately 35 Hectares
in favour of Nightshade Properties Limited vide a letter of allotment Ref. 114564/
dated 6% January, 2003 on a 99-year lease-term with effect from 1st January,
2003. A copy of the letter of allotment is marked annexure 7. The land was
surveyed and issued L.R. No. 28105 measuring 38.03 Hectares. A lease document
was processed and forwarded for registration vide a letter Ref. 243931/13 dated
28 January, 2009 by the then Commissioner of Lands marked annexure 8.

Y. L.R. No. 28109

This parcel was allocated as a cottage plot measuring approximately 59 Hectares
in favour of Nightshade Properties Limited vide a letter of allotment Ref. 114564/
dated 6 January, 2003 on a 99-year lease-term with effect from 1st January,
2003. A copy of the letter of allotment is marked annexure 9. The land was
surveyed and issued L.R. No. 28109 measuring 46.57 Hectares. A lease document
was processed and forwarded for registration vide a letter Ref. 243932 dated
28 January, 2009 by the then Commissioner of Lands marked annexure 10.

vi.  Unsurveyed Hotel Site ‘A’ Kiwaiyu Island

The plot measures approximately 6.92 Hectares. A letter of allotment Ref.
98294/123 dated 22" May, 1992 was issued in favour of Bookmart Limited on a
99- year lease-term with effect from 1* June 1992. The offer was neither accepted
nor paid for. A copy of the letter of allotment is marked annexure 11.

vii. Unsurveyed Hotel Site ‘C’ Kiwaiyu Island

The plot measures approximately 7.20 Hectares. A letter of allotment Ref.
98294/125 dated 224 May, 1992 was issued in favour of Olesimu Cultivations
Limited on a 99- year lease-term with effect from 1% June, 1992. The offer was
accepted and paid for. A title document was not processed. A copy of the letter of
allotment is marked annexure 12.
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viii. L.R. No. 25786

This parcel was allocated as a camp site measuring approximately 0.87 Hectares
in favor of Kassim Shahari Ali vide a letter of allotment Ref. 30657/1V dated 28"
January, 1998 on a 99-year lease-term with effect from % January, 1998. A copy
of the letter of allotment is marked annexure 13. The land was surveyed and issued
L.R. No. 25786 measuring 0.8703 Hectares. A lease document was processed and
forwarded for registration vide a letter Ref. 223127/14 dated 10" June, 2002 by
the then Commissioner of Lands marked annexure 14.

A copy of the Part Development Plan (PDP) that was relied upon to make the
allocations is marked annexure 15.

Honourable Chair, it is important to note that the then Kenya Anti-Corruption
Commission as evidenced by a letter Ref. KACC/INV.6/16/1Vol LVII/ (90) dated
14 April, 2009. However, we are not privy to the findings of the investigation. A
copy of the letter is marked annexure 16.

Honourable Chair, we are still trying to trace more allocations of land in Kiwaiyu
Island. It is however worth noting that the entire Kiwaiyu island is situated within
Kiunga Marine National Reserve measuring 250 square kilometers as established
vide Legal Notice No. 291 of 26" October 1979. The same acreage (250sqkm) was
retained in the Eleventh Schedule (section 119a) of the Wildlife Conservation and
Management Act Cap. 376 of 2013. It therefore follows that all the allocations
undertaken by the then Commissioner of Lands and the resultant title documents
are null and void ab-initio and have no force of law whatsoever.

2. P/No.29/2025 by Mr. Mutuku Kising’u and others being residents of Kitui
South Constituency regarding encroachment of community land by KWS in
Kitui South Constituency.

Summary of the Petition

The Petitioner, on behalf of the residents of Kitui South Constituency, states that
the community has been adversely affected by the alleged encroachment of
community land by the Kenya Wildlife Service (KWS) within Kitui County. The
residents, being ancestral owners and customary occupants of land adjacent to and
surrounding the Kitui Wildlife Conservation Zone, have for generations exercised
customary rights over grazing lands, water points, settlement areas, cultural sites,
and other community-managed resources, while co-existing with conservation
agencies.

The Petitioner further avers that KWS has allegedly encroached upon and
irregularly expanded into community land in several locations within Kitui South
Constituency without adequate consultation, consent, or public participation, as
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required by law. This encroachment has reportedly led to displacement of
residents, loss of access to grazing fields, disruption of farming activities, and
restriction of movement, thereby undermining the socio-economic rights of the
affected communities, the majority of whom are farmers.

Additionally, the Petitioner contends that the demarcation of additional areas as
wildlife conservation zones was undertaken without adherence to lawful
procedures, including compulsory acquisition processes, proper surveying,
boundary variation, and gazettement. This has exacerbated human-wildlife
conflict within the area. Efforts by the community to seek clarification from the
relevant authorities have not yielded any substantive response.

The petitioner therefore prays that the National Assembly through the Public
Petitions Committee.

i, Undertakes a thorough investigation into the alleged irregular and unlawful
expansion of Kenya Wildlife Service land boundaries in Kitui South
Constituency.

ii. Engage KWS and the County Government of Kitui to avail official maps,
survey documents, gazette notices and legal instruments supporting any
land acquisition or boundary changes undertaken.

iii. Directs the Ministry of Land, The Survey of Kenya and the National Land
Commission (NLC) to conduct a transparent boundary verification exercise
in line with public participation from the community.

iv.  Ensure that any land irregularly taken form the community is restored and
that unlawful boundary markers are removed.

v. Make any other recommendation or take any action it deems appropriate to
address the plight of the petitioners.

Response

Honourable Chair, in responses to question (i), the investigation into the alleged
irreqular and unlawful expansion of KWS land boundaries in Kitui South
Constituency falls primarily under the mandate of the County Government of Kitui.
Hence the responsibility to initiate and undertake investigations into the alleged
encroachment of community land within Kitui South Constituency primarily lies
with the County Government of Kitui, which, as the custodian of community land
under the Constitution of Kenya (2010) and the Community Land Act (2016), is
mandated to protect and manage such land on behalf of the community. In
carrying out this mandate, the County Government is required to act in
collaboration with the Kenya Wildlife Service (KWS), the National Land
Commission, and other relevant investigative and oversight authorities to verify
land boundaries, assess the legality of any expansion, and ensure that all actions
comply with the applicable legal and procedural frameworks.
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Honourable Chair, in responses to question (i) the community, through the
petitioner or its duly appointed representative, should formally engage the relevant
institutions by making an official request or application to access the required
information. This includes seeking official maps, survey documents, gazette
notices, and any legal instruments from both the Kenya wildlife Service (KWS)
and the County Government of Kitui. Such a formal approach will facilitate the
proper sourcing, verification, and provision of the necessary documentation to
support any claims relating to land acquisition or boundary changes.

Honourable Chair, in response to question (iii) South Kitui National Reserve
situated in Kitui County was gazetted vide Legal Notice No.186 of 29" August,
1979 with boundaries as shown in Boundary Plan No. 216/41 with an area of
approximately 1,833 Km?. The Reserve is surveyed under fixed surveys regime and
registered as L.R No. 27798 on the approved survey plan, F/R 345/45. In the
Eleventh Schedule (section 119a) of the Wildlife Conservation and Management
Act Cap. 376 of 2013, the size of the Reserve is indicated as 1,133 Km?. Upon due
process the State Department is ready to undertake a resurvey to uphold the area

contained in the Act.

Honourable Chair, in response to question (iv) the restoration of any land alleged
to have been irregularly taken from the community, as well as the removal of
unlawful boundary markers, can only be undertaken upon the completion of due
process. This includes the formal request for boundary verification, subsequent
survey and validation by the Ministry of Lands, the Survey of Kenya, and the
National Land Commission, and confirmation of any irregularities. Where such
findings are established, appropriate legal and administrative mechanisms will be
invoked subject to applicable laws, procedures, and availability of resources to
facilitate restoration and the removal of any unlawful boundary demarcations,
with the involvement of the affected community through public participation.

Honourable Chair, in response to question (v) the relevant authorities may make
further recommendations or take appropriate actions to address the concerns of
the petitioners, subject to established legal frameworks, due process, and available
resources, while ensuring the involvement of the affected community and relevant

stakeholders.

3. P/No.16/2025 by speaker of the County Assembly of Taita Taveta Hon
Anselm Mwadime recategorization of Tsavo East and Tsavo West National Parks.

The petition by Hon. Anslem Mwadime, Speaker of the County Assembly of Taita
Taveta, calls for the reclassification of Tsavo East and Tsavo West National Parks
into National Reserves. The parks are currently designated as national parks under
the Wildlife Conservation and Management Act, with approximate areas of 11,747
and 9,065 square kilometres respectively. The petitioner argues that this
classification denies the County Government of Taita Taveta the opportunity to
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benefit from revenue generated within the parks and limits its role in conserving
and managing biodiversity. He further claims that this amounts to discrimination
contrary to Article 27 of the Constitution, as other counties benefit from national
reserves within their jurisdictions. While maintaining that wildlife management
should remain under the Kenya Wildlife Service (KWS), the county expresses
readiness to develop policies and strategies to enhance resource management and
revenue generation if the parks are reclassified as national reserves. The petitioner
therefore prays that the National Assembly through the Public Petitions Committee.

1. Amend by inserting a new schedule to the wildlife Conservation and
Management Act Chapter 376 of the laws of Kenya with categorization of
the National Parks and National Reserves based on the definition under
section of the act.

2. The proposed amendment bills should also categorize Tsavo National Parks
as a National Reserve for the part that falls within the boundaries of Taita
Taveta County.

3. A new section be introduced to protect areas listed in the new schedule from
change of categorization as listed in the amended law vide the new schedule

Response

Honourable Chair, the matters raised in this petition fall under the purview of the
Ministry of Tourism and Wildlife and the National and County Government Co-

ordinating Summit.

Honourable Chair, we submit.

on. Nixon Korir, CB:
PRINCIPAL SECRETARY

15" April, 2026
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3 EPUBLIC OF KENYA ( &")

Telograms. “Lanns™, Na S DEPARTMENT OF LANDS .~

Telephone: Nairobi 71805 REGISTERED P.O. Box 30089
Loreb Kenya L. ...ud, ¥
2.0 Box 7006, 17th November ;o 94

HAKURY 54 <1\
Ref. No.1143264/40 / \ .
SIR(syMaDAM, RE; SR8y FLOMLNG CAMP SIUTE = KIWAIYU ISLAND TAMY

LETTER OF ALLOTMENT

1 have the honour to inform you that the Government, m

County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. ... subject to your formal written acceptance of the

following conditions and to the payment of the charges as prescribed hereunder:

Area: ... 11209 hectares (approximately).
¥ 5 294
TERMWE corrrmrane SR years from the ... 1-12~94
StaND PREMIUM: Sh 190,000,00 ¥
i o SRR ) Subject to adjustment on survey, but
R 38,000, n there is no claim :g:::;luction in area on

GeneraL: This Letter of Allotment is subject to, and the grant will be made under
A the provisions of, the Government Lands Act (Cap. 280 of thé Revised
_Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).
SpeciaL. ConDITIONS: See attached. Nl ; : <%
~ 2. Lshould be glad to receive your acceptance of the attached conditions together with '
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

; Sh. -
D P .. e e P 190,000,000
Rent from ... m1=1994..... to0....31=12=04 ... B 1 | A
ConveyancingFees .. .. . .© .7 oy SR

Registration Fees

- Rates- - i
Stamp Duty - " ..
Survey Fees e 9 ooondemand ... c—
Road and Road Drains o N e T v Y A ——
Others I!]_a_hn.}_ng .fees. P T IR % (0 o W1 R
Receipt NO. ...commcccinn L1855 DEPOSIt . wR S

This letter supercedes my previous Tora. Sh. 206,143,200

one ref, 114564/36 of 25th March, 1994

[p.T.0.



If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at.the time you commence building you should
\ exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by you.

The issue of the Government grant or lease will be undertaken as soon as
circumstances permit.

Your full name(s) in BLock LETTERS should be given for the purpose of the grant

which will be submitted later to you. attached ﬁpecl dmo art of the offer . . &
which should be accepted in writing. . ¢ £V Q!'S 8"’"5 any f‘{ 111t
hntsoever in the event of pr or commitment or ')fh ﬂrwl«e.

\

I have the honour to be,
Sir(s)/Madam, :
Your obedient servant,
- Ty G )'J"h.
Artaority: 1C2T49/4GA/ 310 (co)4
Z.A. Moben

for Commissioner of Lands

ENcL.
Cory ro: P/S Ministry of Lands and Settlement, Nairobi

The Director of Surveys, Nairobi.

The Town Clerk. ; e :

The Clerk to the Council, Coggty Council of ... R TR
" The -District Commissioner. : '

The Director of Physical Pianning, Nairobi.

District Land Officer. Tirify

O/C Land Rentseeeeme—- m\g\{‘\g

-

Rates Assistant. o ey A
The ACcoumant./Lt’(?c‘:(‘f 1o 71 S L '7\ FUpS e
QIC Records. All to note.

\‘;L" Senior Piaq Record Officer. No&d\—-@o\:s—«’ ?%71 Q;

Plot File.

GPK (1)



Registrar of Titles, ‘ ,
Box BOOS2, Ly \
NOMBASA.

‘b: ,M#.

Enclosed herowith plesse find the mbove grant duly signed
end atamped for your registration.

Registrotion fees of Kehs. 250/~ has heen paid vide
roceipt No. 984456 of 24/11/94,

SAgwi E.M
for: COMMISSIONER OF LANDS

CuCs

Land Officer,
Box 80053,
MOMBASA.

Loveb (B) Ltd.,
Box 7008,

NAKURU. . (ca11 en the sbove Regiwtry for your title.)

1> D 1597 1754 (20
1‘1‘5)65
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ANNBVRE 3
REPUBLIC OF KENYA
Telegrams: “Lanps”, Nairobi ik A DepArRTMENT OF LANDS
Telephune: Nairobi 7180509 REGISTERED P.O. Box 30089
Property Partnership Co. Ltd. A
P.0. Box 76465 _
NAIROBI wiosi i ROQBNDAY . i i . 20,04,

Ref. No. 98294

PP, L.R. NO.26708 — LAMU ISLAND
LETTER OF ALLOTMENT
I have the honour to inform you that the Government, on behalf of

County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. ..... subject to your formal written acceptance of the

following conditions and to the payment of the charges as prescribed hereunder:

AREA. 3.270 hectares (approximately).
TerMm: 99 years from the ... 1.12.2002
StAND PREMIUM: Sh. ... 120,000

there is no claim for reduction in area on
survey.

' ,Subjecl to adjustment on survey,.but
ANNUAL RENT: Sh. ............2%,000

Generav: This Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).

SeeciaL ConpiTions: See attached.

2. 1should be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.

Stand Premium .. i - - - 120,000
Rent from .. .1.12,2002 to....31.12.2002 DU ¥ .. W
Conveyancing Fees .. . e s .. PSSR "Y1 W
Registration Fees i .. i .. . AT B e i
Kates / e p 0 e = oM ASMENE e

SumpDuly .. .. . . SR 17.... . T—
Survey Fees - i - - - in . —
Road and Road Drains - o i . By RN, /S o
Others .. i - ik #i - ‘approval -fee- 25000

planning mfee—3-600——
Receipt No. .......onmien. LSS DEPOSIt ...

ToraL  Sh. 134,380.00

s g ”‘?)'/i')_,/'._y



If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyea at the time you commence building you should
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by you

The issue of thc Government grant or lease will be undertaken as soon as
circumstances permit.
Your full name(s) in BLock LETTERS should be given for the purpose of the grant

which will be submitted later to you. The attached special conditions form part of the offer

which 'should be accepted in writing. The Government shall not accept any
llablllty whatsoever in the event of prior commitment or otherwise.

i have the honour 1o be,
Sir(s)/Madam,

Your obedient servant

et

/fo{ Commissioner of Lands '

Authority: Govefnment
102749/4GA

EncL.
v Tto: P/S Ministry of Lands and Settlement, Nairobi

The. Director of Surveys Nairobi. _
~The Town Clerk. ‘ S
“The Clerk to the Counc:l Counly Council of ... .18 ... '

The District: Commlssnoncr Lamu

The Director of Physical. Planmng. Nairobi.
District Land Officer. Lamu
O/C Land Rents.

- Rates Assistant. .

I'he Accountant..— /i7"t 5/ -
’f/ l, .Z,: £

// O/C Records. —— fi\;)_. o ls ‘28 10 note.” 8.
X Senior Plan Record Officer. ﬁl’[ (,
Plot File.. @) “’\"l\)\ﬁ_# /{f VLA

GPK (L)
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REPUBLIC OF KENYA
DEPARTMENT OF LANDS

Telegrams: “Lanps”, Nairobi PR R S
Telephone: Nairobi 7180509 REGISTERED ‘ P.O. Box 30089
.+ Property Partnership Ltd. ' _ 'NAIROBI

‘P.0. Box 76465

. NAIROBI - %@ 10th, December.......... 20...0.~.2

Ref. No. .. 21622, ...«

SIR(S)/MADAM, ‘ i %wic“"
L.R. NO.26709 -1

LETTER Ol __o.ulMENT

- I have the honour to inform you that the Government, on behalf of
County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. ... SUbject to your formal written acceptance of the

following conditions and to the payment of the charges as prescribed hereunder:

AREA: 82812 hectares (approximatcly).
TerM: .99. ..............._{‘..years fromthe ..o b2 1222002,

StAND PREMIUM: Sh. 150,000

there is no claim for reduction in area on
survey.

}Subjcct to adjustment on survey, but
. ANNUAL RENT: Sh. ...........30,000.........

GEeNERAL: This Letter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).

SreciaL ConpiTions: See attached.

2. 1should be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.
Stand Premium .. . .. .. .. y 150 000

Conveyancing Fees

Registration Fees

Rates
Stamp Duty
Survey Fees - 5 . - - L Hhsi st S
Road and Road Drains .. .. - .. Y st s et
Others P . ¢ 5% . . .y apppoval faa - mvimisic 2'090
planning fee 45506

Ropoipt My ....onrcnpe SO IERRIE ..o o

TOTA.L Sh. 167,100.00

L T /, ; L




o e et

~ If acceptance and payme'nt'respcctively are not received within the said thirty (30)
' days from the date hereof the offer herein contained will be considered to have lapsed.

‘If’thé above plot is still unsurveyed at.the time you commence building you should
‘exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by you. ‘4

The issue of the Government grant or lcasec will be undertaken as soon as
circumstances permit.

Your full name(s) in BLock LETTERs should be given for the purpose of the grant
which will be submitted later to you. The attached special conditions form part of the offer
, which should be accepted in writing. The Government shall. not accept any
“‘liability whatsoever in ‘the event of prior commitment or otherwise.

ool
L3

I have the honour to be,
Sir(s)/Madam,
Your obedient servant,

Authority: fg;g:;ﬁgzt

missioner of Lands

Y 'J'Uli' P/s Milx.is’lfy of Lands and Settlement, Nairobi
The Director of Surveys, Nairobi.
The Town Clerk.

The Dircctc_)_rl of Physical Planning, Nairobi.
District Land Officer. Lamu ~ P
O/C Land Rents. v nlad _ : =3

Rates Assistant. A

The Accountant=— N\t~ Etf} H ’IE il ;';: Lin. 7

; / P W K F 2P e O
,j.' J’{ ““All"to note.

7O/C s - | '- l. il :,f‘ﬁ
‘@S\:\,u.: \\}L) = AW QA{H iy

A'Senior Plan Record Officer. _
Plot File.

GPK (L)
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i rdec herewith & Crant duly stamped for your [urther action.
Registration fees of Kshs,250/= has been pald vi ra int na.F.2988467
dotea 20/123/200..

oINS,

for: L’ VIAISSIONER OF LANDS

Property Partnership Ltd ( Please call on 1 bove registrar for
P.U. dox 76465 collection of yuur Grant.)
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)MM@E

Telegrams: “Lanms”, Naitobi DEPARTMENT OF LANES

Telephune: MNaizobi 718050/ REGISTERED - P.O. Box 30029
NIGHTSHADE PROPERTIES 11D, P o
AIROBI

P.0. BOX 80326 |
MOMBASA ; - 6th January, 20.03

Ref. No. . 114564/
Sir(s)/Manam, RE: UNS. COTTAGE PLOT NO. T -LAMU (KIWAYU ISLAND)

LETTER OF ALLOTMENT
I have the honour to inform you that the Government, on behalf of
County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. . LMU/1161.11.97  subject to your formal written acceptance of the
following conditions and to the payment of the charges as prescribed hereunder:

REPUBLIC OF KENYA

b 7Y R - N hectares (approximately).
TerM: ...........29 ' ..years from the ....1:1.2003

Stanp Premium: Sh. 240,000/~

Subject 0 adjustment on survey, but
there 15 120 claim for reduction in area on
survey.

ANMUAL ReNnT; Sh. 48,000/~

Genenar: This Letter of Allotment is subject to, and the grant wili be wade undzy
the provisions of, the Government Lands Act (Cap. 220 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act {Cap. 3C0).

Sreciar Conprrions: See attached.

2. 1should be glad Lo receive your acceptance of the eitached concditions toasther with
oanker’s ¢l:egue for the amount as set out below within thinty (30) days of e po'slma. k:

sh.
Staud Premium . . : - o i i's e 2h0,000,00
Rent tom ... 1.1.2003  t0..31.12,2003 o t85000,00
Conveyancing Fees .. b 65 e . ... 1,250,00 ...
Registration Fees . - .. " . .. .250,00.. .
Kates . . .. on demand, . ds -
Stamp Duty . - ' ’G ; 10,560.00 .
Survey Fees - i on demand s foeriiis . (0,
Road and Road Draing L - ; - i - L
Others APRToval faes - . - ‘s el 000 00
Planning fees 7,200.00
Recetpt No. . €58 DEPOSIt -

Torar Sk, 309,260.00

o« p
o~ / froro




If acceptance and payment respectively are not rereived within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed. -

If the above plot is still unsurveyea at the time you commence building you should
“exercise the greatest care to ensure that any building or other works are coxt " od within
the boundaries of the plot for should you inadvertently overstep the aforesa:.. ouundaries
the cost of removal and reconstruction must be borne by you

The issue of the Government grant or lease will be undertaken as soon as
circumstances permit. ‘

Your full name(s) in BLOocK LETTERs shovld be given for the purpose of the grant
which will be submitted later to you. The attached special conditions form part of the offer
which should be accepted in writing. The Government shall not accept any liability
whatsoever in the event of prior committment or otherwise. b

I have the honour to be,
Sir(s)/Madam,
Your obedient servant,

Authority: Govt. ‘gﬁ:@b\/‘w d;&

F. 114564 R.0. OLUDO

for Commission:r of Lands

EncL.
vy 70: P/S Ministry of Lands and Settlement, Nairobi

The Director of Surveys, Nairobi.
The Town Clerk.

The Clerk to the Council, County Counc’ of ....... s, W A

The District Commissioner. | LAMU

The Director of Physical: Planning, Mairobi.

District Land Officer.  ¢71LIFI

O/C Land Rents.

lates Assistant. ?

The Accountant.

O/C Records. ( All to note.

Senior Plan Record Cfficer. __.§ Q?\J&\Q\“?\:ﬁ s [\NV‘ f)/ Ar* l&/ Q{,‘,-]@Jﬁi‘
Plot File. o i .

GPK (1)
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. Republic of Kenya

MINISTRY OF LANDS
Telegrams “LANDS”,Nairobi DEPARTMENT OF LANDS
Telephone: Nairobi 02718050 1" NGONG AVENUE
When replying please quote OFF NGONG ROAD
P.O. Box 30089
NAIROBL.
Ref: 243931/13 Date: 28t January 2009
The Registrar of Titles
MOMBASA
Thro’
The Chief Land Registrar W“OG‘M %a
NAIROBI q/g

CEIEF LAND REGISTRAR
GRANT FOR LR No. 28105 - N. E. LAMU

Forwarded herewith is the above Grant duly signed and stamped for your
registration.

Registration fees of Khs 250/= was paid vide receipt number F.276244 of
22nd January 2003.

5. G Gibonys

S. G. Gikonyo
For: COMMISSIONER OF LANDS

cC

Nightshade Properties Ltd - (You may collect your Grant in Mombasa
P. O. Box 80326 Registry) >
MOMBASA i
/)_, /l C O L\_\\ ~\\ (-\/}
A i\!
it \u 1 q' 4 % m W
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Telepeanyi: *1 anns”, Hoitobi e L DEPARTMENT OF LAavibs
Telephons: Mairobi 7180509 REGISTERED P.C. Box 30089
BURGANDU PROPERTIES LTD. “ NAIROBI
P.0. BOX 80326 "

th January
MOMBASR 4 et R ,2003..
Ref. No... 114564/
SIR(s)Manam, RE: UNS. COTTAGE PLOT NO. N~ LAMU (KIWAYU. ISLAND)

LETTER OF ALLOTMENT @

I have the honour to inform you that the Government, on behalf of ... @«@

County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. ..IMU.1161.11.97 = subject to your formal written acceptance of the

following conditions and to the payment of the charges as prescribed hereunder:

AREA. .22, h€CLATES (ApprOXImMately).
Teni: 99 years fiom the ..
Staro Pressum: Sh. ... 360,000/=

1,1.2003

there is no <laim for reduction in arca on
survey.

;Subject to adjustment on suvey, but
Anmuar Rt Sh o] 22000/=

Gerunat: This Letter of Allotment is subject to, and the grant will be wade puder
the provisions of, the Government Londs Act (Cap. 280 of (he Revised
Edition the Laws of Kenya) and title will be issucd under the Registration
of Titles Act (Cap. 281) or the Registercd Land Act (Can. 200}

Srrciarn Coupimions: See attached.

2. Ushould be glad to receive your accepisace of the atteched conditions sonether vith
banker's cheque for the amount as set out below within ihirzy (36) days of the postmark:

1
il.
Stand Preminm .. - - - " i SO
Rent from ... L:1:2003 m31122003 ZZ’OQO'OO
Conveyuncing Fees .1,250.00
Registration Fees ...250.,00 .
Rates . . .. .. . e -
Stamp Dty - " %) . . ; 15,840.00
Survey Fees i’ .. on demand - P
Road and Road Drains on demand : Sl SSRGS tn -
Others . Approval fees = = = ..2,000.00 =
Planning fees 10,000.00
Receipt Mo, i, L85 DEPOSIE e i e i s
ToaraL  Sh. 462,140.00
— il‘.'l".()

*Delete as ipnronsiase 3] ?
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If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer her=in contained will be considered to have lapsed.

If the above plot is still unsurveyeo at the time you commence building you shouid
exercise the greatest care to ensure that any.building or other works are contained within
the ' ~undaries of the plot for should you inadvertently overstep the aforesaid boundaries
U : cost of removal and reconstruction must be borne by you

The issue of the Government grant or lease will be undertaken as soon as
circumstances permiit. '

Your full name(s) in BLock LETTERS should be given for the purpose of the grant
which will be submitted later to you. The attached speciu! conditions form part of the offer

which 'should be accepted in writing. The government shall not accept anmy liability
whatsoever in the event of prior committment or otherwise.

I have the honour to be,

Sir(s)/Madam,
Your obedient servant,
Aulhority: Govt. 7y ﬂ‘ﬂ"\/v.,»&‘b)g
F. 114564 R.0. OLUDO

foycommus;on¢;0fL

EncL.
y to: P/S Ministry of Lands and Settlement. Nairobi

The Director of Surveys, Nairobi.

The Town Clerk.

The Clerk to the Council, County Council of ...l i

The District Commissioner. , LAMU

The Director of Physical. Planning, MNairobi.

District Land 7 icer. , KILIFL

O/C Land Rents.

- Rates Assistant,

The Accountiant.

O/ 7 Records. £l to note. {
X,Scnior Plan Record Officer. . - (C{}U'Qﬁl‘?é 2 A}\Ma 'ﬁ, A ,‘Q[j(;;" ()j"b.

Plot File. - :

7

GPK (L)
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" Republic of Kenya

MINISTRY OF LANDS
Telegrams “LANDS” Nairobi DEPARTMENT OF LANDS
Telephone: Nairobi 02718050 1T NGONG AVENUE
When replying please quote OFF NGONG ROAD
P.0. Box 30089
NAIROBI.
Ref: 243932 Date: 28ttt January 2009

The Registrar of Titles
MOMBASA

Thro’
The Chief Land Registrar

NAIROBI

GRANT FOR LR NO. 28109

Forwarded herewith is the above Grant duly signed and stamped for your
registration.

Registration fees of Khs 250/= was paid vide receipt number F 276245 of
220d January 2003.

S.G. Gikonys

S. G. Gikonyo
For: COMMISSIONER OF LANDS

cc
Burgandy Properties Ltd - (You may collect your Grant in Mombasa

2

P. O. Box 80326 Registry) ot
MOMBASA



REPUBLIC OF KENYA

Telegrams: “Lands”, Nairobi DEPARTMENT OF LANDS
Telephone: Nairobi 728060 P.O. Box 30089
pookmart Licdae, NAIROBI
Pl BOX [(:,'{ P " 1
BAIROSL 9429n/123,
Ref. NO. ..voecaaeimaeararinenes
REGISTERED
SIR(S)/ MRBAMES 8, HOTEL SITE TA' « KIWAIYU ISLANY
LETTER OF ALLOTMENT

I have the honour to inform you that the Government hereby offers you a grant of

shown edged red on the attached plan

.....................................................................

N G sares s rd Gn i dap vl subject to your formal written acceptance of the following

3
Ca¥2 .
ARBAL .5t ¢ e SRR SRR i v oibs vhigs s s vk danr S acres (approximately)
99 1,692
TERM o oennecssasiarsasesnensrsvassannsersnss years from the ......... bR T R N
R Ry o S RN
47,6004 00 Subject to adjustment on survey.
ANNUAL RENT: Sh. ..o

GENERAL: This Letter of Allotment is subject to, and the grant will be made under the
provisions of the Government ‘Lands Act, (Cap. 280 of the Revised Edition
the Laws of Kenya) and title will be issued under the Registration of Titles

Act, {Cap. 281).
SpeCIAL CONDITIONS : See attached.

2. 1 should be glad to receive your acceptance of the attached conditions together with
your cheque for the amount as set out below : —

Sh.
Stand Premium RE et o eV ML DRI T e SN
Rent from e T T v, 10 .ooves J1ad2aB2......... ’.
R L S R s L B .
WIRTETT o as B aRe e S O e i

P
on dfguant
“ee esn

Rates, proportion of (provisional)
Stamp Duty
Survey Fees
on < enand

Road and Road Drains

Sewers ..

Less Deposit

Trowar oun

Receipt No. ...

i



2

{f acceptance and payment respectively are not received within .............. days

- from the date hereof the offer herein contained will be considered to have lapsed.

e

If the above plot is still ansurveyed at the tirne you commence building you should
exercise the greatest care 10 ensure that any building or other works are contained within the
boundaries of the. plot for should you inadvertently overstep the aforesaid boundaries the
cost of removal and reconstruction must be borne by you.

The issue of the Government Grant will be undertaken as soon as circumstances permit,
Your full name(s) in BLOCK LETTERS should be given for the purpose of the draft grant

which willbcsmmw sent’ to you aiter ropiscration,

I have the honour to be,

thority te allocate Sir(s) / Madant;=
9102 149 /5/ 111 /164 Your obedient servant,
8294711/,
EnCL.

A_.,jbpy TO ;— ple. Hinistry of Lands & Housdng, Hulte % 3

i The Director of Surveys, Nairobi.

e Pows: Cledk,
The Clerk to the Council, County Council of Latau |
The District Commissioner, Lan.

The Town Planning Adviser, Nairobi.

WWW JeLsOs Lamnu/8dlifl
0/C Land Rents. )
\L: ~Rates Assistant. Wl F):;V’- N M 012
The Accountant. b,
O/C Records. ’) all to note pleaide
Senior Plan Record Officer. 3
P Fie N Nofed & 2f 5
/

GPK (L)
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REPUBLIC OF KENYA O
eSS L B / A
Telegrams: “Lands”, Nairobi DEPARTMENT OF LANDS B o
Telephone: Nairobi 728060 " P.O. Box 30089 ol
Olestima Cultivations Lixdl. NAIROBI
.0, Box o
g e DR iy 19 DR

S, HOTEL STIE "C" - KIWATYU ISIAND
LETTER OF ALLOTMENT

SI(s)/ MapAM, / /

I have the honour to inform you that the Government hereby offers you a grant of

R - N R T RN shown edged red on the attached plan
NO. 58294/2200: 1 cvvreeinnnn subject to your formal written acceptance of the following
conditions and to the payment of the charges as prescribed hereunder : —

AREA" (e it ciiieiaanne HOOIAION B i .. .o aeilomcivhe it acres (approximately)
TERM b e e PO years from the . JB/MA. .........cooociiivinnenainn:
STAND PrReEMIUM : Sh. T FPRCT Y ST PRN OO ?

Subject to adjuscment on survey.
ANNUAL RENT: Sh. S TR 17 SRR

GENERAL: This Letter of Allotment is subject to, and the grant will be made under the
provisions of the Government Lands Act, (Cap. 280 of the Revised Edition
the Laws of Kenya) and title will be issued under the Registration of Titles

Act, (Cap. 281).
SPECIAL CONDITIONS : See attached.

2. 1 should be glad to receive your acceptance of the attached conditions together with
your cheque for the amount as set out below : —

Sh.
Stand Premium ves 7. SRS 244000 /.
Rent from ..1/6/9%............... o PR ... . .t il 24,4007=.
COTORBRIEEIIRE. ... i wn n T e e e N 300/=.
Registration rees AT SRR o 10D /~...
Rates, proportion of (provisional) . pavaiile cn-demand oo
Stamp Duty ... A RO 10,500 /e
Survey Fees ... S 45 vhe i @500 fuar
Road and Road Drains © Rayable on demmnd. PRI A e b s ab e o]
Sewers ... IO ap i R U RSB e A g
Roosipt N «ov155 6335 agisneoivs el " S Less Deposit

Trmrar QCh R = R Y




2

If acceptance and payment respectively are not received within i R days
from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at the time you commence building you should
exercise the greatest care to ensure that any building or ather works are contained within the
boundaries of the.plot for should you inadvertently overstep the aforesaid boundaries the
cost of removal and reconstruction must be borne by you.

The issue of the Government Grant will be undertaken as soon as circumstances permit.

9 b

Your full name(s) in BLOCK LETTERS should be given for the purpose of the draﬁ grant
which will be sublitted JaferTOr JOUFAccePIAnce. Lont o yuw, after rogistzation,

I have the honour to be,
Sir(s)/ Matlam,

Your obedient servant,

Mthority to allocats
V.2 T49/5/111/164 e
*5294 /117

0.8, SeSEA=-TVA

~ for Commissio;

he Director of Surveys, Nairobi.
6L T
The Clerk to the Council, County Council of *
The District Commissioner, '

71 IR kel Bl g Kdvider! Naidois. ‘
VLRGN OB SO NGB i+ "retonl Planning Duparto
01 Land Rents—— N o A€ ﬁ o -
)

bdstrict Land Offigew, KILIFT

Rates Assistant.
The Accountant. ;
OIC RGOOIdS. )‘1:‘_ O noke z,lm.

Senior Plan Record Officer. <

s ,I - ~
Plot File. ;’ " /UJ#CC/ ﬁ‘z Ef/?/(?‘z

GPK (L)
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REPUBLIC OF KENYA

Telegrams:, “LanDs", Nairobi DEPARTMENT OF LANDS

Telephone: Nairobi 7180509 REGISTERED

KASSIM SHAHARE ALI NAIROBI
T, T 28¢h Jam, 1998
Ref. No..........306271 11w £\

Sir(s)/MADAM,

RE: UNS. EXISTING' CAMP SITE - KIWAYUU - LAMU
LETTER OF ALLOTMENT

[ have the honour to inform you that the Government, on T A S R——
County Council, hereby offers you a grant of the above plot shown edged red on the
attached plan No. ... subject to your formal written acceptance of the

following conditions and to the payment of the charges as prescribed hereunder:

AREA. . 0487 . hectares (approximately).

TerMm: .....99 years fromthe ...1.=.1. = 98

Stanp PrEvaum: Sh. ... 100,000 ... Subject to adjustment on survey, but

ANNUAL RenT: Sh a0 000 } there is no claim for reduction in area on
: Sh. v i sotvey.

GeneraL: This Letter of Allotment is subject to, and the grant will be made und
the provisions of, the Government Lands Act (Cap. 280 of the Revis
Edition the Laws of Kenya) and title will be issued under the Registrati
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).

Special ConpDITIONS: See attached.

2. 1should be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.
Stand Premium . . o A B o ....100,000/=
Ront from, .. bl — 5P BAL DA ....20,000/=
Conveyancing Fees honds 1,250/00
Registration Fees ....230/00
Rates .. on.demand PR L0 I
Stamp Duty % it S . h,400/00
SurveyFees .. .. °..on demand .. i B 20
Road and Road Drains ..on demand o SRR
Others .. .. ..Approval Fees .. SRR 1. . '
Planning Fees 3,000/=

Receipt NO. oo L858 DEPOSI o

i TOTAL Sh. 130,900/=

{

g [;V . \.-:‘m‘Do

i /')'A

L]

P.O. Box 30089 | ° “

”~

]

ke



If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at.the time you commence building you should
exercise the greatest care to ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by you.

The issue of the Government grant or lease will be undertaken as soon as
circumstances permit.

Your full name(s) in BLock LETTERs should be given for the purpose of the gram
which will be submitted later to you. The attached special conditions form part of the offer

which should be accepted in writing. The Coveroment shall not accept aoy

Liability in the event of any prior compitment or otherwige.
I have the honour to be,

Sir(s)/Madam,

Your obedient servant,
Authority: UOVT. (J0€57/1V/13 . T
-~ .
=R,
H,B, OS0DY"

for Commissioner of Lands

EncL.
v Tto: P/S Ministry of Lands and Settlement, Nairobi

The Director of Surveys, Nairobi.

The Town Clerk.

The Clerk to the Council, County Council of ... ‘A‘\“
The District Commissioner. = LA#HU

The Director of Physical Planning, Nairobi.
District Land Officer. RILLFI -~ LAMU g

O/C Land Resf& (N Q=) A .“1)&l'-.2> Q¥ .
(1S 1vee 2 . rj’i\

Rates Assistant. « wWeGel 2

\ )
:7 (g | et
Ny " All to note.

Eorayirp — e h-26 12 b

The Accountant. o A
O/C Records. .~ M‘
\QScnior Plan Record Officer.
Plot File.

GRR (L)
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INTEGRITY CENTRE

(Valley Rd. /Milimani Rd. Junction)
P.O. Box 61130

00200 - NAIROBI, Kenya

When replying please quote:

ANNEXORE |6
KENYA ANTI-CORRUPTION COMMISSION

Tel: 254 (020) 2717318/310722
Fac 254 (020) 2719757 Kt

Emall: kacc@integrity.go.ke s
Website: www.kacc.go.ke / 7' /
K ‘ /’

Ref: KACC/INV.6/16/1Vol LVII/(90) 14™ April 2009

Commissioner of Lands
Ministry of Lands
P.0.BOX 30450
NAIROBI

Dear Sir,

RE: PARCEL DOCUMENTS .

A

e\ A i
This Commission is carrying out investigations into the process of
acquiring plot LR no. 28105 North East Lamu belonging to Kenya-\l\{ildlife

service (Kiunga Marine National Reserve) :

—

Kindly furnish us with the following:- 2 CLAO lnst. B Km”,“_k"
i Bl
1. General file M@e“ﬁﬂ sek om SLs
2. Correspondence file bt
3. Title file .
4. All relevant information regarding the plot. M St -
5. Survey Computational file 'S [4;{041
6. All correspondence regarding these plots

Further, Note that there has been various other excisions from the said
Marine National Reserve Islands. Through this letter we wish to ask your
office and the Director of Surveys to provide us with all New Grant
allocation details together with all Surveys carried out in the said
reserved Islands after 4™ October 1979. Mean while we also request you
to suspend any further allocations/issuance of Title deeds in these
Islands as per legal notice no 291 of 4" October 1979 until our

investigations are completed. oy ,

?
/1

n ‘Lhe 4 rontine Jgamse (on ipLioi A !H
Y



We acknowledge receipt of two un certified copies of files LR 26686, and
LR 26707. However we have not received for LR Nos. 281085, 26710,
13557, 26706, 26709 and LR 26711 which we urgently need to complete
our investigations.

From the Director of Surveys, we have received two computational files for
LR 26686 and LR 26707. These were 2002 allocations. For this year we
have not received any especially LR 23105 surveyed in January among
others. This serves as a reminder to the Director of Surveys.

Your assistance as you caveat any dealings on the Title deeds issued on
this particular National Marine Reserve especially LR 28105 issued with
Title deed on 2™ February 2009 is highly appreciated.

Our officers Wilfred Mutiga and Ignatius Wekesa are available to collect
the information

Yours faithfully,

Qe \
H.M MWITHIA
FOR: DIRECTOR/CHIEF EXECUTIVE

HMM/wgm

CC: Director of Surveys.
10" floor Ardhi House - Nairobi



COUNTY GOVERNMENT OF KITUI

Annex Building,

Off Savani Road

P.O BOX 33 - 90200
KITUI

Cell phone:
0702615888/ 0702615444
Email: kituicounty@kenya.go ke

OFFICE OF THE DEPUTY GOVERNOR

REF: CGKTI/ODG/ADM/10/9 16" April, 2026

Clerk of the National Assembly
P.O Box 41842-00100

Nairobi, Kenya

Main Parliament Buildings

COUNTY GOVERNMENT OF KITUI SUBMISSIONS TO THE PUBLIC
PETITION COMMITTEE ON ENCROACHMENT OF COMMUNITY
LAND BY KWS IN KITUI SOUTH CONSTITUENCY -PETITION NO.29
OF 2025

Your letter referenced DAA&GPC/PPC/2026/079 dated 14" April 2026 refers.
We write to submit as hereunder.

Introduction

South Kitui National Reserve is located to the North of Tsavo East National
Park, South Kitui Game Reserve is an area of thicket grassland, acacia
savannah. The reserve is well known for multiple species of notable animals
that relocate between the Tsavo East National Park and South Kitui Game

Reserve. These include lion, elephants, buffalos, leopard, lesser kundu and



primates that make the place worth preservation to protect wildlife species

from getting into extinction.
Establishment of South Kitui (Thua) National Reserve

The legal procedure for the establishment of game reserves was laid down
in the Wildlife Conservation and Management Act Cap 376 of 1976. It
provided that the final step of the establishment of a game reserve is the
publishing of a legal notice in the Kenya Gazette. Based on this law, the
then Minister for Tourism and Wildlife, Mr. M. J. Ogutu signed Legal Notice
no.186 on 29™ August 1979, which was published on 7% September 1979 in
the Kenya Gazette, establishing The South Kitui (Thua) National Reserve.
(See appendix 1).

Size of the Reserve

The size of South Kitui National Reserve is 1833 square kilometers as
provided in boundary plan No: 216/41 (see appendix 2), as referenced in
legal notice number 186 of 7" September 1979.There has been no changes

to boundary plan no.216/41 to date.
Ownership of South Kitui National Reserve

The Constitution of Kenya 2010 section 33 of the 6™ schedule, provided
sufficient guidance on transition and succession of assets and liabilities from
the defunct local authorities to County Governments. In line with this
provision, the County Government of Kitui inherited all assets and liabilities

belonging to the defunct County Council of Kitui.



Wildlife Conservation and Management Acts

The Wildlife Conservation and Management Act Cap 376 of 1976 established
the South Kitui National Reserve. Subsequently, Legal Notice no.186 of 1979
gazetted the boundary plan number 216/41 showing the size as 1833 square

Kilometers.

Schedule 11 of the Wildlife Conservation and Management Act of 2013 shows
South Kitui National Reserve covering an area of 1133 square kilometers,
which is a reduction from the original size of 1833 square kilometers. There

is no legal provision for the reduction.

Response to petition number 29 of 2025 on encroachment of
community land in Kitui South Constituency by KWS

The County Government of Kitui has established that the said encroached
community land is part of South Kitui National Reserve. The South Kitui
National Reserve is a protected conservation area managed by the County
Government of Kitui in collaboration with Kenya Wildlife Service (KWS) as
per the Memorandum of Understanding dated 22"¢ of March, 2024. (See
Appendix 3)

Boundary verification for South Kitui National Reserve

In the petition 9 (iii) Kitui County Government as custodian of the game
reserve on behalf of the people of Kitui, should be included in any boundary
verification exercise in addition to Survey of Kenya, Ministry of Lands and

the National Lands Commission.



Conclusion

As per the Legal Notice No. 186 of 1979, the size of South Kitui National
Reserve is 1833 square kilometers and it has never been legally reduced nor
has any part thereof been legally ceded to any individual or entity. Hence
any persons or entity occupying any land within the boundaries of the
gazetted game reserve do so illegally and should vacate with immediate

effect to allow conservation and restoration.

é’%/—.*

H. E. Augustine W. Kanani
The Deputy Governor and CECM, Tourism, Hospitality and Game Reserves
Kitui County

Copy to: H. E. The Governor,
Kitui County

™
| |
ey

Gazette Notice
29-08-1979.pdf



Map on South Kitui and Mwingi N.R
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Acgnyad duosiGglary Legi on, 1Yy T

| maoar. Nomen No. 186

THE WILDLIFE (CONSERVATION AND Z}Z.)Cmﬁ/mz.f ACT
(Cap. 376) .

DecLaRATION OF A NATIONAL RESERVE

IN EXERCISE of the power conferred by section 18 (1) of the
Wildlife (Conservation and Management) Act, the Minister for Tour-
ism and Wildlife declares the area set forth in the Schedule to be a
National Reserve to be known as South Kitui (Thua) Nationai Reserve,

SCHEDULE

E

All that area of {and situated south east of Kitui Town and
adjoining the northern boundary of Tsavo East National Park, in Kitui
District, Eastern Province, the boundaries of which are more particu-
larly delienated, edged purple, on Boundary Pluun No 216741 which |5
signed and deposited in the Survey Records Office, Survey of Kenya,
Nuairobi

Dated this 291h day of August, 1979

M. J. OGUTU,
Minister for Tourisrm and Wildlife

Lecar Nomce No. 187

THE WILDILIFE (CONSERVATION AND MANAGBMENT) ACT
(Cap. 376)

DECLARATION OF A NATIONAL RESERVE

IN EXERCISE of the power conferred by section I8 (1) of the
Wildlife (Conservation and Management) Act, the Minister for Tour-
ism and Wildlife declares the area set forth in the Scheduie to be a
National Reserve to be known as North 1 itui National Reserve

SCHEDULE

Tue Norti Kitur NaTional RESERVE

All that arca of land situated north of Kitui Town and adjoinung
the southern boundary of Meru Natiana] Park, 1in Kitui District,
Eastern Province, the boundaries of which are more particudarly
delineated, edged purple, on Boundary Plan No. 216/40 which is
signed and deposited in the Survey Records Office, Survey of Kenya,
Nairobi.

Dated this 29th aav of August, 1979,

— M. J. OGUTU,

Mixister "or Tourisin md Wildlife.

{

fKenya Subsidiary Legislation, [979 Aol

R e S — S

'HE NATIONAL ASSEMBLY AND PRESIDENTIAL
ELECTIONS ACT

(Cap. 7) :

IN EXERCISE of the powers conferred by section 34 of the

qaxy. National Assembly and Presidential Elections Act, the Attoraey-

B " Geaeral makes the following Regulations—

THE PARLIAMENTARY AND PRESIDENTIAL ELECTIONS
(AMENDMENT) REGULATIONS. 1072

! These xnniu:onu may be cited as the Parhamentary and
Presidential Elections (Amendment) Regulations, 1979

.u. The Parliamentary and Presidental Elections Regulations,
hercinafter called the principal Regulations, are amended in regulation
4 by deleting the word “language” in the third line and substity
“and Swahili fanguages”.

.m Regulation 19A of 1the principal Repulations is amnended by
adding the following proviso—

Provided that any person who was a candidate i1n the
previous election in that constituency may require the return.ng
officer to allot to him the same symbol as was allotted 10 nim in
such previous election. '

4 Regulation 31 of the priacipal Regulations s amended by
. deleting paragraph (1) and substituting the following—

(1) A presiding officer shall require any person applving
a &_-zon.vmvo_. to produce his identity card issued unc
Registration of Persops Act.

5. The principal Regulations are amended by adding the tollowing
vew regulation—

M.am::& 56. The return of expenses and statwiory declaration
PoTes referred to in section 181 of the Acr shall be in Forms 21
and 22.

6. The First Schedule to the principal Regulations s
in Form 10—

(a)by delcting the fourth subparagraph of paragrah ! and
substituting the folowing —

I bave passed the General Certsficate of Educ
Lambridge Overseas School Certificute/the Faut
Certificite of Education/examination in the F elish languaze




REPUBLIC OF KENYA
MINISTRY OFLANDS

Land Adjudication & Settlement Dept
(1 ~Mutomo District
P.0O. Box 141-90201

MUTOMO

e, wm#

03/03/2017
i S AUTIADM/NOT/VOL 17125
Lo o U DICATION ACT CHAPTER 284, LAWS OF KENYA NOTICE OF
ENTA0 ISHMENT OF AN AD ATION SECTION NGAANI_ADJUDICATION
Sko o MUTHA LOCATION, MUTHA DIVISION MUTOMO SUB COUNTY
Unier s -1 iand adjudication act cap 284, | the land Adjudication officer Mutomo
Acicicion Sova do here by declare Ngaani Sub-Location, Mutha location Mutha division
Muitz; L wanty o be an adjudication section of which the perimeter boundaries are as
io
et o oonence at oot of Mutha hills then the boundary turns Eastwards along Ngaaa:
Al Kontone sl docational boundary, then runs up to Thua river from here it crosses Thua river
ther i borhwards Direction up to Kalikuva stream from here it turns Eastwards along

Kt teemy wvhich 15 the tocationat boundary of Endau and Mutha then goes up to Mikuyuni
fo. o, 2 ronndary turns Westwards along Mikuvuni foot path whick is the locational
bosndar of Matha and Waldena. Then it crosses Thua river up to Kitui South game reserve

freoaii ! «dary turns Northwards along locational boundary of Mutha and Ndakani then
Wews o rinsokea hills then it turns North wards along locational boundary ofNdakani and
Moo ot commencement(foot of Mutha hills).

Al ©aterest in land within this Adjudication section will be ascertained and

res © - Inee with the provisions of the land adjudication act and any person claiming
an o aterest s requested (0 present his/her claim to the recording officer either in

[V CHINRTI ; withorized agent within a period of four (4) months from the dates of this
N :

in ek e ‘1 section 30 of the act, with effect from the date of this notice except with the
p1 ‘ng ol the adjudication officer, no person shall institute and no court shall
he. cnee sags whatsoever in which any right or interest in land within this Adjudication
SR, i © - question until the adjudication register for this adjudication section has

be Foow Al respect under section 29 of the act.

Dated: 03/03/2017

1! \ KIA
St -~ LAND ADJUDICATION & SETTLEMENT OFFICER
M. S UTHA SUB - COUNTIES



6 i
I The direcior of Land Adjudication & Settlement
PO B 362672 Nawob:
- Loun © cinussion-1astern province
3 Sub-Coum € Sinmission-Mutome District

4 The ofmec Miiistry of lands /Infrastructure &urban development- Kii

‘A

Area chief Muatha location
6. Anmtonv General Kenva

7. The semior resident magistrate Mutomo

8 The regsuar Fhgh Court of Kenya, Nairobi

9 All the coumy commussioners

1O, Al chiefs Mutoino district

i Land se~icien Nairobs

12 Officer commanding the Kenya army

13 Officer comrianding the Kenya navy

I4 Officer commanding the Kenya air force

15 The inspector of the police

6 The connmission of the prison

17 The director of survey

¥ The district intormarion officer Kitui (please give this notice widest publicity in both

radio and news papers)
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No. 47 Wildlife Conservation and Management 2013
ELEVENTH SCHEDULE (s.119(a))
NATIONAL PARKS, MARINE PROTECTED AREAS AND
SANCTUARIES
National Parks (N.P)
Area in rea in Sq.
Park Name Sq. Km Park Name Km
1. Tsavo East N. P. 11,747 | 16 |Mt. Elgon N. P 169
2. Tsavo West N. P. 9,065 | 17 [Saiwa Swamp N. P. 2
3. Aberdares N. P. 765.7 18 | Ndere Island N.P. 42
4. Mt Kenya N. P. 715 19 |Malka Mari N. P. 876
S Lake Nakuru N. P. 181 20 |Chyulu Hills N. P. 736
6. Amboseli N. P. 392 21 |Central Island N. P. 5
7. Nairobi N. P. 117 22 |Ruma N. P. 120
8. Meru N.P. 870 23 |Arabuko N. P. 6
9. KoraN.P. 1,787
10. South Island N.P. 39 Marine Parks
Mombasa Marine N.
11. Mt. Longonot N. P. 52 24 |P. 26.093
12. Hell’s Gate N. P 68 25 | Watamu Marine N. P 10
13. Oldonyo Sabuk N. P. 18 26 |Mpunguti N. P. 28
14. Marsabit N. P 68 27 |Malindi Marine N.P. 6
15. Sibiloi N. P. 1,570
National Reserves (NR)
Reserve Name Area in | Reserve Name Area in
Sq. Km Sq. Km
1. Marsabit N. R. 1,564 19. Boni N. R. 1,339
2. South Turkana N. R. 1,019 20. Dodori N. R. 877
3. Nasalot N. R. 194 21 Tana River Primate N. | 169
R
4. Losai N. R. 1,806 22. Shimba Hills N. R. 192
5. Shaba N. R. 239 23. Chepkitalel N. R. 178.2
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6. Samburu N. R. 165 24, Nyambene N. R. 640.6
7. Buffalo Springs N. R. 131 25.Mt. Kenya N. R. 2,124
8. Bisinadi N. R. 606 26. Tsavo Road & |212
Railways N. R.
9. Rahole N. R. 1,270 27. Nga Ndethia N. R. 212
10. North Kitui N. R 745 28. Laikipia N. R. 165
11. Lake Bogoria N. R. 107
12. Kamnarok N. R. 87.7 Marine Reserves
13. Kerio Valley N. R. 66
14. Kakamega N, R. 4.7 29. Malindi Marine N. R. | 213
15. Masai Mara N. R. 1,510 30. Watamu Marine N. R | 32
16. South Kitui N. R. 1,133 31. Mombasa Marine N. | 200
R.
17. Mwea N. R. 68 “| 32. Mpunguti Marine N. | 11
R
18. Arawale N. R. 533 33. Kiunga Marine N. R. | 250
34. Diani-Chale Marine | 165
N.R.
National Sanctuary (NS)
1. Maralal N.S. (Km2) 5 3. Ondago Swamp (ha) 248
2. Lake Simbi (Ha) 41.7 | 4. Kisumu Impala N. S. 0.34
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Lecar Nonce No. 186

THE WILDLIFE (CONSERVATION AND MANAGEMENT) ACT
(Cuap. 376)

DECLARATION OF A NATIONAL RESERVE

IN EXERCISE of the power conferred by section 18 (1) of \Wa
Wildlifs (Conservation and Management) Act, the Minister for Tour.
ism and Wildlife declares the area set forth in the Schedule to be a

National Reserve to be known as South Kitui (Thua) National Rcseryc.

SCHEDULE

Tue Soutd Kitui (THUA) NATIONAL RESERVE

All that area of land situated south east of Kitui Town and
adjoining the northern boundary of Tsavo East National Park, in Kitui
District, Bastern Province, the boundaries of which are more parlicu-
karly delienated, edged purple, on Boundary Pian No. 216/41 which is
signed and deposited in the Survey Records Office, Survey of Kenya,

Nairobi.

Dated this 29th day of August, 1979.

M. J. OGUTU,
Minister for Tourism and Wildlife.

Lecar Nomice No. 187

THE WILDLIFE (CONSERVATION AND MANAGBEMENT) ACT
' (Cap. 376)

DECLARATION OF A NATIONAL RESERVE

IN EXERCISE of the power conferred by section 18 (1) of the
Wildlife (Conservation and Management) Act, the Minister for Tour-
ism and Wildlife declares the area set forth in the Schedule to be a
National Reserve to be known as North Kitui National Reserve.

SCHEDULE

L Tee NoRTH KITUl NATIONAL RESERVE
All that area of land situated north of Kitui Town and adjoining
the southern boundary of Meru Nationa] Park, in Kitui District,
Eastern Province, the boundaries of which are more particuiarly
delineated, edged purple, on Boundary Plan No. 216/40 which is
signed and deposited in the Survey Records Office, Survey of Kenya,

Nairobi.
Dated this 29th day of August, 1979,

e M. 1. OGUTU,
Minlster ‘or Tourism and Wildlife




MEMORANDUM OF UNDERSTANDING
BETWEEN

COUNTY GOVERNMENT OF KITUI

AND

KENYA WILDLIFE SERVICE

ON

WILDLIFE CONSERVATION AND MANAGEMENT
OF PROTECTED AREAS AND CONSERVANCIES IN
KITUI COUNTY




MEMORANDUM OF UNDERSTANDING BETWEEN THE COUNTY
GCVERNMENT OF KITUI AND KENYA WILDLIFE SERVICE

This memorandum of understanding (hereinafter referred to as the "MOU" is made on
the day of TRC 2024 between: -

1. The County Government of Kitui, established under article 176(1) of the
Constitution of Kenya, 2010, of P. O. Box 33 - 20200, Kitui (hereinafter referred
0 as the “County™), and

2. Kenya Wildlife Service, a2 bocy corporate established under the Wildlife
Conservation and Management Act 2013 (No 47 of 2013), of P. O. Box 40241
- 00100, Nairobi (hereinafter referred tc as "KWS™) ;

WHEREAS-

(a) The Wildlife Conservation and Management Act bestows on KWS the
responsibility of conserving and managing wildlife in Kenya.

(b) The Constitution and the Wildlife Conservation and Management Act 2013 vests
on the County Government the management of National Reserves.

(c) The County and KWS are desirous of collaborating to ensure proper
management of the game reserves as laid out in the jointly prepared
management plans (herein referred to as the plans).

(d)KWS and the County are mutually desirous of conserving and sustainably
utilizing the reserves’ ecological unit for the benefit of present and future
generations.

(e) The County and KWS intent to collaborate through this MoU in the management
of the County game reserves and are committed to furthering and
strengthening the said collaboration.

(f) The County and KWS are convinced that a unified and integrated management
system with holistic management objectives is the most appropriate and
beneficial mechanism for achieving conservation and sustainable use of the
county game reserves and for generating optimal economic benefits.

‘o) Tre County and KWS will work together with other stakeholders in the
cevelopment of nlans; which will provide a framework for achieving the unified
and ntegratec management of the county game reserves.

m

— -~

(n) The County anc KWS have complementary skills, capacity, and mandates that,
when comoined, form 2 nowerful and winning force for implementing the plans.
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(i) The County and KWS believe that a formal memorandum will provide the

framework for effective and efficient collaboration in the implementation of the
plans and for ensuring the long-term conservation and sustainable use of the
biodiversity and natural resources of the game’s reserves.

NOW THIS MEMORANDUM WITNESSES AS FOLLOWS:
1. DEFINITION AND INTERPRETATION.

In the memorandum of understanding, unless inconsistent with the context, or
otherwise specified, the following words and phrases will have the meanings
set out below-

1.1"Effective date” means the date of this MOU.

1.2"Game reserves” means South Kitui National Reserve and Mwingi National
Reserve.

1.3"Conservation area" means a tract of land, with notable environmental,
natural features, biological diversity, cultural heritage, or historical
importance that is protected by law against undesirable changes

1.4"Conservancy” means land set aside by an individual landowner, body
corporate, group of owners, or community for purposes of wildlife
conservation in accordance with the provisions of the Wildlife Conservation
and Management Act 2013

1.5"Eastern Conservation Area” means a complex of protected areas
comprising Meru National Park, Kora National Park, Mwingi National
Reserve, Bisanadi National Reserve, Rahole National Reserve, KWS
Community wildlife Service Stations and adjacent private and communal
lands.

1.6"Tsavo Conservation Area” means a complex of protected and other
wildlife areas in comprising Tsavo West National Park, Tsavo East National
Park, Chyulu Hills National Park and South Kitui National Reserve, KWS

Community Wildlife Service Stations, Amboseli National Park, and adjacent
private and communal lands.

1.7 “MOU"” means this memorandum of understanding as amended
or modified from time to time by the mutual consent of the parties in
accordance with the procedure contained in clause 10.

1.8 "Term” means the period of ten (10) years commencing on the effective
date.



1.9 Any reference in this MOU to a “party” will mean either the County or KWS
and any such reference to “parties” will, as the case may be, mean all or
any of them.

2. MAIN PURPOSE OF COLLABORATION

The purpose of this MOU is to provide a framework for collaboration between the
County and KWS to bring about effective and efficient implementation of the County
game reserves and Conservancies management plans, especially in the following
aspects.

2.1 Realizing the County game reserves’ purpose statement and ensuring the
conservation of the County game reserves exceptional resource values.

2.2 Implementing and enforcing the County game reserves zonation schemes,
incorporating the alternative management use, prescriptions on tourism
access, activities, and facilities defined for each management zone.

2.3 Implementing the County game reserves and conservancies management
programmes; Tourism Development and Management, Ecological
Management, Community Partnerships and Conservation Education,
Protected Area operations & Security Management.

2.4This includes the realization of the programme purposes and management
objectives, the application of programme strategic principles, and the
implementation of management actions as defined in each programme.

2.5 Implementing the initial 3-year activity plans drawn from the 10-year plans
and subsequent activity plans that are later defined.

3. AREAS OF COOPERATION

In order to achieve the main purpose referred to in Article 2 above, the parties will,
subject to the applicable laws:

3.1 Jointly constitute a technical committee to oversee the implementation of
the management plans and iron out any other issue that may arise during
implementation.

3.2 Implement the activity plans drawn from the 10-year plans where each
party has been assigned in accordance with a defined timeframe.

3.3 Agree on the wildlife species to translocate to County game reserves and
conservancies.

B o ot ) S

L |

&4

B

ALy

o
.

3
i.
3

¥

¥
)
ki
¥
&
}
i; 3
£
o




T -

2 Ll
R 5T T .

3.4 Meet at least twice a year together to review progress under this MoU and
to define the specific obligations, inputs, and activities to be delivered by
each of the parties in the following financial year in accordance with the 3-
year activity plans. The County will take the lead in convening these
meetings although either party can initiate the meetings.

3.5 Inform and consult with one another on any activities that they plan to
undertake, or of which they are aware and are outside the scope of or not
included in the management plans and/or the annual obligations, inputs, or
activity frameworks prepared in accordance with clause 3.4 and which are
likely to significantly impinge on the achievement of any of the plan’s
management objectives, or which are counter to the plan’s management;
prescriptions for any part of the County game reserves and conservancies.

3.6 Promote harmonious cooperation with one another in the management of
the County game reserves and facilitate coordination and collaboration
amongst all relevant stakeholders.

4. RESPONSIBILITIES OF THE COUNTY GOVERNMENT OF KITUI

The County will, subject to the applicable laws:

4.1 Facilitate the establishment of a wildlife conservation section/unit, which will
be responsible for steering the County’s management activities in the county
game reserves and conservancies, and supporting conservation initiatives
throughout the County.

4.2 Take the lead in the general management of the County game reserves as
established in the annual obligation, inputs, or activity framework
established pursuant to clause 3.4.

4.3 Make financial provisions in annual budgets for carrying out improvements
and maintenance to the roads and other infrastructure in the County game

reserves.

4.4 Mobilize internal resources to facilitate review of County game reserves and
conservancies’ management plans.

4.5 Mobilize internal resources for the translocation of agreed animal species
to county game reserves and conservancies.

4.6 Post rangers within the county game reserves and conservancies with the
responsibility for law enforcement and enhancing security in the
conservation areas.
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4.7 Raise awareness and promote the importance of the county game reserves
and conservancies with the relevant communities, and mitigate human-
wildlife conflicts when they arise.

-

4.8 Take measures to prevent the encroachment of livestock, settlement and/
or cultivation into any part of the county game reserves and conservancies.

4.9 Encourage and support communities neighboring the county game reserves
to develop land use plans that will promote the conservation of wildlife,
facilitate the continued movement of wildlife along wildlife corridors, and
enhance the sustainable use of natural resources.

5. RESPONSIBILITIES OF KWS

KWS will, subject to the applicable laws:

5.1 Support the county in carrying out law enforcement and security operations
throughout the county game reserves and conservancies, especially in those
areas being utilized by visitors or where illegal activities are severe and
threaten the game reserves’ and conservancies' exceptional resource
values. The parties are however cognizant of the fact that the high cost of
law enforcement operations and the remoteness and difficulty in accessing
some parts of the game reserves will necessarily limit the ability of KWS to
provide a high level of security throughout the area.

5.2 Support the county in the management and monitoring of the county game
reserves’ and conservancies ecological systems, habitats, and species, as
set out in the plans” ecological management programme.

5.3 Support the county with appropriate equipment, plants, and other
resources for carrying out improvements to roads and other infrastructure
within the game reserves and conservancies in order to enhance tourism
access and experiences and to facilitate security and law enforcement
operations, within the constraints of available infrastructure and finances.

5.4 Support the county to train county security rangers and reserve
management wardens.

5.5 Promote and where feasible, assist with the development of tourism
activities in the county game reserves and conservancies in so far as these
are in accordance with the plans’ management objectives and prescriptions,
in order to improve tourism revenues to the county and to enhance the
conservation and effective management of these areas as integral
components of the wider Eastern Conservation Area (ECA) and Tsavo
Conservation Area (TCA).
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5.6 Translocate agreed-upon wildlife species to county game reserves and
conservancies with funding provided by the county and /or other partners.

5.7 Use the county game reserves and other protected areas in the county as
sites for translocating ‘agreed-upon wildlife species from other overstocked
parks/reserves using KWS funding.

5.8 Provide the necessary technical assistance in the development,
interpretation, and implementation of a management plan for the county
game reserves and conservancies.

5.9 Promote good relations with the county game reserves’ neighboring
communities through the implementation of management actions set in the
plans’ community partnership and education programme, including
enhancing community benefits from the game reserves, mitigating human-

. wildlife conflicts, supporting social projects that enhance community
livelihoods, and raising awareness about the county game reserves purpose
and values.

6. MANAGEMENT AND ACCESS TO COUNTY GAME RESERVES

6.11In accordance with the plan, the county game reserves will be managed by
the County in collaboration with KWS.

6.2 The county will in consultation with KWS decide a rated visitor entrance fee
structure for the county game reserves.

6.3The county will collect and retain entrance fees for all visitors entering the
county game reserves, and provide access through the county game
reserves.

6.4There will be uniform application of all zonal management prescriptions as
defined in the plan, as well as of protected area guidelines and regulations,
tourism concession arrangements, and environmental impact assessment
requirements in all constituent protected areas making up the County.
Protected area guidelines and regulations and tourism concession
arrangements will be drawn from KWS game policies and procedures.
Environmental impact assessment requirements will be drawn from the
regulations laid down by National Environment Management Authority
(NEMA) from time to time.
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6.5The County will be responsible for the overall management of the County
game reserves and conservancies' tourism products, including management
of recreational activities, production of promotional materials, and
maintenance of campsites and facilities.



7. LIMITATIONS

7.1This MOU in no way restricts either of the parties from participating in any
activity with other organizations or individuals. P

8. SCOPE AND NATURE OF MOU

Nothing herein contained will constitute or be construed to be, or create, a legal
partnership or agency between the parties. Neither party will have the power or right
to act as an agent or representative of the other, or to transact business or incur
obligations on the name of the other party or for the account of the other party or to
pledge the credit of the other party or any joint credit. Neither party will be bound by
any acts, representation, or conduct of the other party in this respect. .

9. DURATION OF MOU

9.1This MOU will come into effect when executed by the parties for one term.

9.2This MOU may be amended at any time by the mutual written consent of
the parties.

9.3The parties will review the MOU at least once every five (5) years to
determine whether it should be revised, renewed, or canceled. R

T ——
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10. TERMINATION OF THE MOU
10.1 Either party may terminate this MOU by issuing a three (3) months’
written notice to the other party.
10.2 Termination of this MoU will not affect any on-going projects under this
MoU.
10.3 In the event of this MoU being terminated, each party will be solely

responsible for the payment of any expenses it has incurred pursuant to the
termination.

11. SETTLEMENT OF DIFFERENCES

Any differences between the Parties arising out of the interpretation, application and
implementation of this Memorandum of Understanding will be resolved amicably by
consultations and negotiations. Incase of failure to resolve the difference, parties will
refer the matter to the Office of the Attorney General and Department of Justice for
mediation.
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12. LEGAL STATUS OF THE MOU

This MoU is not intended and does not create any legally binding obligations on either
Party and where the Parties intend to create such legally binding obligations they will
negotiate and conclude such formal legal agreement as applicable.

13.FUNDING AND RESOURCES

The conduct of activities under this Memorandum of Understanding will be funded on
terms to be mutually determined and agreed upon and will be subject to the availability
of funds and other resources of the parties.

14.CONFIDENTIALITY

i) All the information relayed by the Parties under the Memorandum of
Understanding shall be considered strictly confidential and shall not be disclosed to
third parties, without the prior written consent of the Party from which it was
originated.

i) The confidentiality clause shall survive the termination of the MoU.
15. NOTICES

Any and all correspondence made or notices to be sent or required to be made under
this Memorandum of Understanding will be.in writing, signed by the Party giving such
notice (claim or demand) and will be delivered personally, by registered mail to the
other Party at its addresses set forth herein below or at such other addresses as such
other Party may subsequently notify.

The County Secretary

County Government of Kitui

P.0. Box 33-90200, Kitui

KITUI

Tel: 0702 615 888; 0702 615 444; 0731 717 100
Website: www.kitui.go.ke

Email: info@kitui.go.ke

The Director General
Kenya Wildlife Service
P.O. Box 40241 - 00100
NAIROBI

Tel: +254 (20) 2379407
+254 (20) 2379408

+254 (20) 2379409

Email: kws@kws.go.ke




IN WITNESS WHEREOF the parties hereto have executed this Memorandum of :

Understanding on the day, month and year first herein above written.

SIGNED by H.E. DR. JULIUS MALOMBE, EGH.
Duly authorized for and on behalf of
COUNTY GOVERNMENT OF KITUI.

In the presence of: Governor Kitui County

This 2 Day of L. 2024

)
)
)
)

-\ COM 1.\.1:\5;/,\. g
S s &
SIGNED bth.ERUSTUS KANGA,EBS HSC.
Duly authorized for and on behalf of

KENYA WILDLIFE SERVICE )

In presence of: Director General

This 24 Day of 3. 2024
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REPUBLIC OF KENYA

NATIONAL LAND COMMISSION

&
SUBMISSIONS TO THE PUBLIC PETITIONS COMMITTEE TO
ADDRESS THE KEY ISSUES RAISED AND PRAYERS SOUGHT IN
PETITIONS NOS. 14, 29 & 16 OF 2025
% By:

KABALE TACHE ARERO, MBS
COMMISSION SECRETARY/CEO

THURSDAY, 30™ APRIL 2026
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NATIONAL LAND COMMISSION

Honourable Chairperson and Honourable Members, the Clerk of the
National Assembly vide letter Ref. NA/DAA&GPC/PPC/2026/063 dated 30%
March, 2026 invited the Commission Secretary/CEO of the National Land
Commission to appear before this Committee to make submissions on three

(3) Petitions, namely:

1) Petition No. 14 of 2025 — Recognition and Protection of the Traditional
and Cultural Rights of the Kiwayu Island Community — Lamu County

2) Petition No. 29 of 2025 — Encroachment of Community Land by the
Kenya Wildlife Service (KWS) in Kitui South Constituency — Kitui County
; and

3) Petition No. 16 of 2025 — Recategorization of Tsavo East and Tsavo
West National Parks — Taita Taveta County

Further reference is made to the Commission’s letter Ref.
NLC/LAM/PPC/2026/04(1) dated 14™  April, 2026, through which the
Commission sought additional time to prepare comprehensive responses.

The Commission is grateful for the additional time granted and has since
finalized its review. Attached herewith are the Commission’s written
submissions in respect of the three (3) Petitions.



1) PETITION NO. 14 of 2025: REGARDING RECOGNITION AND
PROTECTION OF THE TRADITIONAL AND CULTURAL RIGHTS OF THE
KIWAYU ISLAND COMMUNITY

PETITIONER'S CLAIM
Honourable Chair and Honourable Members,

The Petitioners state that Kiwayu Island, situated within the Kiunga Marine National
Reserve in Lamu East Constituency, constitutes their ancestral land, and has been
occupied by the local community for generations and supports their livelihoods
through traditional activities such as artisanal fishing and sustainable use of marine

resources.

The Petitioners further contend that the community has historically acted as
custodians of the marine ecosystem through responsible environmental stewardship,
contributing to the preservation of biodiversity within the Reserve.

The Petitioners allege that, in recent years, there has been encroachment into the
protected marine reserve by private developers undertaking unauthorized
developments and commercial activities, in contravention of applicable
environmental and conservation laws. They further claim that there have been
instances of fraudulent title deeds and irregular land allocations purporting to confer
private ownership within the protected area.

It is the Petitioners’ position that these actions have resulted in environmental
degradation, including destruction of coral reefs, mangrove forests, and fish
breeding areas, thereby undermining both biodiversity and the community’s source

of livelihood.

Additionally, the Petitioners assert that the gazettement of the area as a National
and Marine Reserve has effectively denied the community their constitutional rights
to land ownership and development, despite their long-standing occupation of the
land. They further allege that the land is being leased to third parties, including
foreigners, to the exclusion of the indigenous community.

Consequently, the Petitioners seek intervention by the National Assembly to address
the alleged encroachments, investigate irregular allocations, and secure recognition
and protection of their traditional and cultural land rights, including the registration
of the land as community land and restoration of their rights of occupation and use.

Background

Kiunga Marine National Reserve (KMNR), situated in Lamu County was established in
11t June 1979 vide legal Notice No. 291 of 26" October 1979 under the Boundary
Plan No.216/39. This Reserve which lies South of the Kenya/Somalia border in Lamu
County, covers 25,000 Hectares.

In this regard, Kiunga Marine National Reserve is a gazetted marine protected area.
Further, this protected are is also recognized as a UNESCO Biosphere Reserve
with a 60 km coral reef barrier, seagrass beds, supporting endangered dugongs, sea
turtles, and massive seabird colonies. It has the largest mangrove ecosystem in
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Kenya and outstands as part of the larger biodiversity hotspot in the Western
Indian Ocean.

Generally, there are about 51 Islands within the confines of Kiunga Marine National
Reserve boundary and Aiwaywu is one of them. Kiwayu Island occupies an

approximate area of 465 Hectares. Currently, there are villages / human
settlements and their ancillary land uses within this island, which is still a protected

area.

OUR RESPONSE

Honourable Chair on Prayer (i) recognition and protection of the
traditional and cultural rights of the Kiwayu Island community as
environmental custodians and stakeholders in marine conservation;

The Commission notes that Kiwayu Island is inhabited largely by the Bajuni
community, whose livelihoods are closely tied to the marine ecosystem, including
fisheries, mangrove resources, and small-scale subsistence farming. The Commission
further recognizes the importance of safeguarding the community’s traditional and
cultural linkages to the land and marine resources.

In this regard, the Commission is of the view that the rights and interests of the
local community can be recognized and protected within the existing conservation
legal frameworks, through structured support and coordinated management by the
National Government, particularly the Kenya Wildlife Service, in collaboration with
the County Government, and with the Commission providing the leadership and
strategic direction to this discourse. The aim is to strike the delicate balance
between conservation and land tenure security.

The Commission emphasizes that a balanced approach is required to harmonize
community livelihoods with conservation objectives, including the regulation of
resource use within the reserve to ensure sustainability. It is the Commission’s
position that, with appropriate policy, legal, and administrative measures, the
community’s traditional and cultural rights can be accommodated without
undermining the ecological integrity of the marine reserve.

Honourable Chair on Prayer (ii) investigation into encroachment,
fraudulent land allocations and illegal developments within Kiunga Marine
National Reserve, with a view to restoring compliance with environmental
and conservation laws;

The Commission notes with concern the existence of tourism developments within
Kiwayu Island, supported by purported lease arrangements whose legitimacy
remains unverified though preliminary findings indicate possible encroachment and
unlawful occupation by private developers within the protected area.

There is need for a comprehensive investigation into the legality of these interests
through the Commission’s quasi-judicial mandate on review of grants and
dispositions of public land, pursuant to Section 14 of the National Land Commission
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Act (as amended, 2025), operationalizing Article 68(c)(v) of the Constitution. The
Commission is currently properly constituted to undertake this task and protect
legitimate private interest/rights while securing broader public (conservation)

environmental rights.

This process will be undertaken in collaboration with the Ministry of Lands and the
Ministry of Environment, KWS, and will interrogate the validity or otherwise of titles,
allocation processes, and compliance with environmental and conservation laws.

Honourable Chair on Prayer (iii) the immediate revocation of any
fraudulent or irregular title deeds or leases issued within the Marine
Reserve and ensures the removal of illegal investors and developments
from the protected area;

The Commission notes that there exist irregular land allocations within parts of the
Reserve dating back to 1994. The Commission will investigate these allocations in
accordance with the law, pursuant to its mandate under Section 14 of the National
Land Commission Act (as amended, 2025), to review grants and dispositions of

public land.

In this regard, the Commission shall examine the legality or otherwise of the
purported grants and, where found to be illegal or irregular, make appropriate
recommendations, including directing the Registrar to effect cancellation in line with

the law.

Honourable Chair on Prayer (v) measures to be put in place to strengthen
marine reserve governance systems so as to prevent future
encroachments, enhance environmental protection, and uphold the
integrity of protected marine ecosystems in Kenya.

The Commission prioritizes land tenure security especially for the minority,
marginalized and indigenous community in Kiwayu Island as a key governance
intervention in order to bolster their land rights. In this regard, the Commission
identified the challenge as structural in nature, and which that require policy
intervention including land conversion. Consequently, the Commission is working in
collaboration with the County Government of Lamu to support the preparation of
physical and land use development plans, as well as the survey plans and
demarcation of areas occupied by the local community.

This process is aimed at facilitating the lawful conversion of land from public to
community, to enable adjudication and registration in accordance with the law.
Currently, the land is public and any settlements and/or occupation is unlawful. The
Commission is of the view that securing community land rights will not only protect
the livelihoods of the indigenous population but will also strengthen -land
governance, enhance accountability, and promote sustainable management of land
and marine resources within the Reserve. Consequently, balancing community land
rights and conservation goals remain a major focus area for the Commission in order

to promote the bundle of rights on land.
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1) PETITION NO. 29 of 2025 BY RESIDENTS OF KITUI SOUTH
CONSTITUENCY REGARDING ENCROACHMENT OF COMMUNITY
LAND BY KWS IN KITUI SOUTH CONSTITUENCY

PETITIONER'S CLAIM
Honourable Chair and Honourable Members,

The Petitioners aver that they are the ancestral owners and customary occupants of
land adjacent to and surrounding the wildlife conservation zones in Kitui South
Constituency, and have, for generations, exercised customary rights over grazing
areas, water points, settlement areas, cultural sites, and other community-managed
resources while coexisting with conservation agencies.

The Petitioners contend that the Kenya Wildlife Service (KWS) has, without proper
consultation, consent, public participation, or compensation as required under the
Constitution and the Community Land Act, encroached upon and irregularly
expanded into community land in several locations within Kitui South.

They further allege that the said encroachment has resulted in displacement of
residents, loss of access to grazing fields, disruption of farming activities, and
restriction of movement, thereby undermining the socio-economic rights and
livelihoods of the affected communities.

The Petitioners also assert that the demarcation of additional areas as wildlife
territory by KWS has not followed the lawful procedures relating to compulsory
acquisition, surveying, boundary variation, or gazettement as prescribed under the
Constitution and relevant land laws. They further state that these actions have
exacerbated human-wildlife conflict in the affected areas.

Background

South Kitui National Reserve (SKNR) is one of the National Reserves in Kenya that
was established vide Legal Notice No.186 of 29th August, 1979 and covers an area
of approximately 1,833 Square Kilometers. Jurisdictionally, it falls under the Kitui
County Government as the custodian/trustee of this (community)land. The
boundaries of the Reserve are defined on Boundary Plan No. 216/41 and approved
Survey Plan F/R 345/45 registered as parcel L.R No. 27728. The reserve borders
Tsavo East National Park on the Northen sector and serves as acritical Wildlife
dispersal area. Indeed, the final registration, informed by survey and boundary plans
provide the requisite tenure security for the reserve in terms of the spatial extent

and the delimitations
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Honourable Chair on Prayer (i), Undertake a thorough investigation into
the alleged irregular and unlawful expansion of Kenya Wildlife Service
land boundaries in Kitui South Constituency;

The Commission notes that the National Reserve has an existing survey and
boundary plans, established through fixed survey methodology, and which defines
its spatial extent. However, allegations of encroachment or unlawful expansion
necessitate a structured and evidence-based investigation by the Commission jointly

with the affected parties.

In this regard, the Commission is of the view that a joint inter-agency investigation
should be undertaken involving the National Land Commission, the Kenya Wildlife
Service, the Survey of Kenya, and the County Government, to interrogate the claims
and establish the factual and legal status of the boundaries.

This process shall be guided by the Survey Act (Cap 299) and applicable land laws,
and will include review of survey records, boundary plans, gazette notices, and other
legal instruments to determine whether any irregular or unlawful expansion has
occurred. Additionally, a ground verification of the claims will be undertaken during
the investigative field mission to ascertain the material facts. Once the NLC-led
technical investigation is completed, the committee will be invited to the ground to
make their observations and also apprise themselves with the matter.

Honourable Chair on Prayer (iii), Direct the Ministry of Lands, the Survey
of Kenya, and the National Land Commission to conduct a transparent
boundary verification exercise in line with public participation from the

community;

The Commission reiterates the need for a transparent boundary verification exercise
to conclusively address the dispute. In this regard, a joint re-survey and boundary
re-establishment exercise will be undertaken by the relevant agencies in accordance
with the Survey Act (Cap 299).

The process shall adhere to the principles of public participation as required under
Articles 10 and 232 of the Constitution, and will result in a harmonized and
authenticated boundary delineation to guide appropriate administrative and legal

action.
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2) PETITION NO. 16/2025 BY SPEAKER OF THE COUNTY ASSEMBLY OF
TAITA TAVETA HON.ANSLEM MWADIME REGARDING
RECATEGORIZATION OF TSAVO EAST AND TSAVO WEST NATIONAL
PARKS

PETITIONERS' CLAIM
Honourable Chair and Honourable Members,

The Petitioners aver that the current classification of Tsavo East and Tsavo West as
National Parks under the Wildlife Conservation and Management Act 2013 denies the
County Government of Taita Taveta the opportunity to benefit from the resources
within the parks, including revenue accruing from conservation and tourism

activities.

In addition, the Petitioners contend that the existing categorization is discriminatory
to the people of Taita Taveta County and contrary to Article 27 of the Constitution,
as it denies them benefits that are otherwise accessible to other counties hosting

national reserves.

They further aver that the County Government is desirous of harnessing and
managing the resources within Tsavo, and is willing to leave wildlife conservation
and protection to the Kenya Wildlife Service while pursuing policy and administrative
measures to enhance local revenue generation and economic benefits from the

parks.

The Petitioners also assert that the current framework has not facilitated equitable
revenue sharing between the Kenya Wildlife Service and the County Government,
thereby limiting the County’s ability to derive meaningful economic benefits from the

parks.

Accordingly, the Petitioners seek intervention by the National Assembly to amend the
Wildlife Conservation and Management Act to allow for reclassification of Tsavo East
and Tsavo West National Parks, so as to enable enhanced access to resources,
equitable benefit-sharing, and improved socio-economic outcomes for the people of

Taita Taveta County.

QUR RESPONSE

Hon Chair, National Parks are public land under the trusteeship of the National
Government, administered and managed on behalf of the National Government by
the National Land Commission in line with Article 62(3) of the Constitution.

Constitutionally, the protection of wildlife is a national government function under
paragraph 22 (b) of the Fourth Schedule to the Constitution. Currently, Wildlife
management or protection is performed by the Kenya Wildlife Service, a National
Government agency with clear mandates and functions provided under Section 7 of
the Wildlife Conservation and Management Act 2013, including inter alia: Conserve
and manage wildlife in Kenya (both within and outside protected areas) ,
enforce wildlife laws and regulations, including anti-poaching efforts, Protect
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endangered and threatened species, Manage national parks, national
reserves (in some cases), and sanctuaries. Therefore, jurisdictional markings in
relation to land and functions are clearly established under the Constitution.

While national parks are public land, national reserves are situated on community
land, with the latter trustee being the relevant county governments (not national
government) although KWS provides technical support and backstopping in terms of
wildlife protection within national reserves.

Consequently, the Commission does not support the proposed
recategorization of Tsavo National Park due to the following reasons:

i) The proposal contravenes Article 62(3) of the Constitution, which provides
that -all national parks are public land, that are held in trust by the National
Government, and administered on its behalf by the National Land
Commission. In addition, national parks are the highest protection that can be
accorded to ecosystems hosting unique and substantial biodiversity resources
such as wildlife and recategorization undermines this authority, and portends
serious risks and threats to wildlife and biodiversity resources.

ii) Kenya's national parks are indeed a symbol of unity and equity. Resources
accruing from conservation of national parks are equitably shared through the
exchequer to support even counties that are less endowed with (or
completely lack) wild resources and therefore do not feel left out (excluded)
from mainstream development or starved of funds. Recategorization will
automatically contribute to inequality and discrimination — result in benefiting
few counties rather than the nation.

iii) The National Government has inherent capacity that is tested and proven
over time, contrary to counties — which still require capacity building by the
national government in accordance with Fourth schedule (paragraph 32 of the
National Government functions). Further, Wildlife management and
protection is a specialised field requiring unique skills, knowledge and
experience to effectively execute and realize sustainable outcomes. It will
require more time to build capacity for the intended recategorization to
enable uptake of knowledge, technical skills and ability to management and
protect Kenya’s wildlife under the proposed regime. While the Constitution
envisages transfer of functions from one of government to another under
Article 187 of the Constitution, there are critical conditions that must be met
to fulfil this provision and this includes the fact that the recipient government
must demonstrate capacity to effectively perform the function better than the

donor government.
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iv)

vi)

vii)

The National Government has established strong and reliable networks and
partners and is able to surmount budgetary challenges required to protect
wildlife through leveraging on the partners resources and opportunities
therein. It is critical and noteworthy to state that Wildlife conservation is a
very resource intensive venture, requiring a 'big picture’ vision as protecting
the country’s heritage beyond revenue since most times, more input revenue
is pumped to conservation rather than collected.

Recategorization undermines biodiversity conservation and reduces Kenya’s
visibility in the global conservation map, contrary to what it is known for at
the regional and global spaces. This will therefore hurt Article 2(5) and 2 (6)
of the Constitution since Kenya is a signatory to many international treaties
and conventions governing wildlife conservation including the convention on
biological diversity (CBD), Convention on Internationally Threatened and
Endangered Species (CITES), among others.

Recategorization sets a wrong precedence and promotes social and
environmental chaos— since there are many similar requests and agitations by
several counties such as Meru, Nakuru, Nairobi, etc. It will open a Pandora
box that will not be easy to close.

public lands including national parks must jealously be protected and
safeguarded for future generations in line with the Constitution and
parliament has a duty under Article 68(c)(v) to protect, conserve and ensure
equitable access to all public land including our National Parks.
Recategorization goes against this provision and spirit since it will require
conservation and reduce public land size for all citizens” equitable access in
line with Article 60(1(a) of the Constitution.

In summary, this petition is in bad faith, sets wrong precedence and perpetuates
inequity in relation to access to public land and goes against the doctrine of public
trust. Parliament is duty-bound with the responsibility of protecting and safeguarding
public resources including public land under the Constitution and it must stamp its
authority in discharging this solemn duty for, and behalf of, all Kenyans.

Honourable Chair and Honourable Committee Members, I submit

Kabale Tache Arero, MBS
SECRETARY/CEQ
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