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CHAIRPERSON’S FOREWORD

Pursuant to the provisions of Standing Order 127 (1), the Regional Development Authorities
Bill, 2023 (National Assembly Bills No. 7 of 20238) was Read a First Time on Tuesday 6t June,
2028 and committed to the Departmental Committee on Regional Development for
consideration and reporting to the House pursuant to the provision of Standing Order 127.

The principal object of the Bill is to consolidate the laws relating to Regional Development
Authorities and to provide for the establishment, powers and functions of the six (6) existing
Regional Development Authorities. These are Coast Development Authority, Ewaso Ng'iro
North River Basin Development Authority, Ewaso Ng'iro South River Basin Development
Authority, Kerio Valley Development Authority, Lake Basin Development Authority, Tana and
Athi Rivers Development Authority.

The Bill further seeks to standardize the functions of Regional Development Authorities
subject to the unique areas of operation of each Regional Development Authority. It further
standardizes the membership of the Boards of each regional development authority to nine (9)
members in line with best practices in corporate governance.

Pursuant to the provisions of Article 118 (1) (b) of the Constitution and Standing Order 127
(8), the Committee, through an advertisement in the local daily newspapers of 12th June, 2023
invited the public to make representations on the Bill. In response to the advertisement, the
Committee received memoranda from the following institutions; Ministry of East African
Community (EAC), ASALs & Regional Development, Intergovernmental Relations Technical
Committee, Kenya Law Reform Commission (KLRC), Council of Governors (CoG) and
National Gender and Equality Commissions (NGEC).

The Committee further held meetings with the mentioned institutions on Friday 25t and
Saturday 26t August, 2023 in Mombasa County and resolved to undertake public hearings on
the Bill in Kilifi (Malindi), Kisumu, Isiolo and Elgeyo Marakwet (Iten) Counties from
Thursday, 26%" October to Saturday, 4" November, 2023. Subsequently, the Committee
through local daily newspapers of 14" October, 2023 invited members of the public and
organisations to attend the public hearings and submit their views or make oral presentations
regarding the Bill

During the public hearings in the various counties, members of the public either individually or

representing institutions and organizations made representations which the Committee took
into account while considering the Bill.
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The Committee is grateful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings on consideration of the
Bill. The Committee further wishes to thank all stakeholders who submitted their memoranda
on the Bill and appeared before the Committee during the public hearings. Finally, I wish to
express appreciation to the Honourable Members of the Committee and the Committee
Secretariat who made useful contributions towards the consideration of the Bill and production

of this report.

On behalf of the Departmental Committee on Regional Development and pursuant to the
provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this
House the Report of the Committee on its consideration of the the Regional Development
Authorities Bill, 2023 (National Assembly Bills No. 7 of 2023)

Hon. Lochakapong Peter, MP.
Chairperson, Departmental Committee on Regional Development
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CHAPTER ONE
1.0 PREFACE

1.1 Establishment and mandate of the Committee

1) The Departmental Committee on Regional Development is one of the twenty (20)
Departmental Committees of the National Assembly established under Standing
Order 216 whose mandate pursuant to the Standing Order 216 (5) is as follows:

(1) investigate, inquire into, and report on all matters relating to the mandate, management,
activities, admainistration, operations and estimates of the assigned ministries and
departments;

(i) study the programme and policy objectives of ministries and departments and the
effectiveness of the implementation;

(iii) on a quarterly basts, monitor and report on the implementation of the national budget in
respect of its mandate;

(V) study and review all legislation referred to it;

(V) study, assess and analyze the relative success of the ministries and departments as measured
by the results obtained as compared with their stated objectives;

(vi) Investigate and inquire into all matters relating to the assigned Ministries and
Departments as they may deem necessary, and as may be referred to them by the House;

(vil) vet and report on all apporntments where the Constitution or any law requires the
National Assembly to approve, except those under Standing Order 204 (Committee on
Appointment;

(Viil) examine treaties, agreements and conventions;

(ix) make reports and recommendations to the House as oflen as possible, including
recommendation of proposed legislation;

(x) consider reports of Commussions and Independent Offices submitted to the House pursuant
to the provisions of Article 254 of the Constitution; and

(xi) Examine any questions raised by Members on a matter within its mandate.

1.2 Subjects under the Committee

2) The Second Schedule of the Standing Orders on Departmental Committees further
outlines the subjects of the Committee, as follows
(1) Regional development, including regional development authorities;
(i1) Refugee aftairs;
(111) Devolution;
(iv) Inclusive growth;
(v) Arid and semi-arid areas;
(vi) Disaster risk management;
(vii) Drought, famine and disaster response; and
(viil) Post- disaster recovery and rehabilitation.

3) The Committee in executing its mandate oversights the State Department for Arid

and Semi-Arid Lands (ASALs) and Regional Development and the State
Department for Devolution.
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1.8 Committee Membership

4) The Committee was constituted by the House on Thursday 27t October, 2022 and

comprises the following Members:

Chairperson

Hon Lochakapong Peter, M.P.
Sigor Constituency
United Democratic Alliance (UDA) )

Vice Chairperson

Hon Njoroge Mary Wamaua Waithira, M.P
Maragwa Constituency
United Democratic Alliance (UDA)

Hon. Kombe Harrison Garama, M.P.
Magarini Constituency
Orange Democratic Movement (ODM)

Hon. Kalasinga Joseph Majimbo, M.P.
Kabuchai Constituency
FORD-Kenya Party

Hon. Hon. Siyad Amina Udgoon, M.P.
Garissa County

Jubilee Party

Hon. Maina Mwago Amos, M.P.
Starehe Constituency

Jubilee Party

Hon. Tungule Charo Kazungu, M.P.
Ganze Constituency
Pamoja African Alliance (PAA)

Hon. Cherorot Joseph Kimutai, M.P.
Kipkelion East Constituency
United Democratic Alliance (UDA)

Hon.(Maj) Dekow M. Barrow, M.P.
Garissa Township Constituency
United Democratic Alliance (UDA)

Members

Hon. Mawathe Julius Musili, M.P.
Embakasi South Constituency
Wiper Democratic Movement—Kenya

Hon. Hon.Nabulindo Peter Oscar, M.P
Matungu Constituency
Orange Democratic Movement (ODM)

Hon. Letipila Dominic Eli, M.P.
Samburu North Constituency
United Democratic Alliance (UDA)

Hon. Abdi Khamis Chome, M.P. )
Voi Constituency
Wiper Democratic Movement—Kenya

Hon. Yakub Farah Salah, M.P
IFafi Constituency
United Democratic Alliance (UDA)

Hon. Salasya, Peter Kalerwa, M.P
Mumias East Constituency

DAP-Kenya
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1.4 Committee Secretariat

5) The Committee is facilitated by the following staft:

Ms. Halima Hussein
Clerk Assistant I/Head of Secretariat

Mr. Ellam Omuhinda
Clerk Assistant 111

Mr. James Muguna
Research Officer 11

Mr. Luka Mutua
Sergeant-at-Arms 11

Mr. Edwin Gathongo Gichane
Research Officer 111

Mr. Ambrose Nguti
Media Relations Officer 111

Mr. Salem Lorot
Legal Counsel I

Mr. Isaac Wanyama Nabiswa
Legal Counsel 11

Mr. Cyrille Mutali
Fiscal Analyst 111

Ms. Rose Tabuke
Research Officer 111
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CHAPTER TWO
2.0 OVERVIEW OF THE BILL

6) The principal object of the Bill is to consolidate the laws relating to Regional
Development Authorities and to provide for the establishment, powers and functions
of the six (6) existing Regional Development Authorities. These are Coast
Development Authority, Ewaso Ng'iro North River Basin Development Authority,
Ewaso Ng’iro South River Basin Development Authority, Kerio Valley Development
Authority, Lake Basin Development Authority, Tana and Athi Rivers Development
Authority.

7) The Bill further seeks to standardize the functions of regional development authorities
subject to the unique areas of operation of each Regional Development Authority. It
further standardizes the membership of the Boards of each Regional Development
Authority to twelve (12) members in line with best practices in corporate governance

Part I on preliminary provisions

8) Preliminary on establishment of Regional Development Authorities, administration of
regional development authorities, financial provisions, provisions on delegated
powers, miscellaneous provisions, and savings, transitional and repeal.

9) Clause 3 provides for the general principles to guide implementation of the Act.

10) Clause 4 provides for the regional development strategy. It provides that the Cabinet
Secretary shall formulate and publish a regional development strategy at least once
every ten years, to guide the protection, conservation, development and regulation of
the country’s basin based natural resources.

Part II on the establishment of Regional Development Authorities

11) The Bill provides for the establishment of the Coast Development Authority, Ewaso
Ng’iro North River Basin Development Authority, Ewaso Ng'iro South River Basin
Development Authority, Kerio Valley Development Authority, Lake Basin
Development Authority, Tana and Athi Rivers Development Authority.

12) Clause 5 provides for the establishment of the Coast Development Authority.

13) Clause 6 provides for the composition of the Board of the Authority consisting of 12

members comprising the following:

(i) a chairperson appointed by the President from amongst the persons appointed
under paragraph (e);

(i1) the Principal Secretary of the Ministry responsible for regional development or an
office of that Ministry designated by the Principal Secretary in writing;

(iii) the Principal Secretary of the Ministry responsible for finance or an oftice of that
Ministry designated by the Principal Secretary in writing;

(iv) the Principal Secretary of the Ministry responsible for environment or an office of
that Ministry designated by the Principal Secretary in writing;
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(v) eight other members appointed by the Cabinet Secretary, all of whom shall be
appointed from the area affected by the operations of the Authority;
(vi)the Managing Director of the Board who shall be an ex-officzo member.

14) Clause 7 provides for the functions of the Authority. The Authority shall-

(i) advise the Cabinet Secretary on all matters pertaining to the conservation,
management, control, standards, sustainable development and utilization of basin
based natural resources in the Coast region;

(ii) co-ordinate, plan and implement policies and programmes related to integrated
development and sustainable utilization of natural resources in the Coast region;

(iii) initiate, undertake and co-ordinate studies on conservation and sustainable
utilization of natural resources within the Coast region;

(iv) maintain a database of natural resources and formulate and disseminate a long
range development plan for the Coast region;

initiate, plan, develop and manage multipurpose dams and implement inter and
intra-basin water transfer schemes for sustainable integrated development;

(v) monitor and evaluate basin-based integrated development programmes and
projects;

(vi) advise the government and other institutions on sustainable integrated
development, basin-based resource management and investment opportunities;

(vii) organize consultative forums with relevant agencies and stakeholders on
integrated development and sustainable utilization of natural resources in the
Coast region;

(viil) undertake programmes and projects for promotion and resolution of basin-based
resource use conflicts in collaboration with other relevant authorities and
stakeholders;

(ix) mobilize resources and undertake investments for sustainable utilization of basin-
based resources and for self-sustainability;

(x) co-ordinate the design and implementation of the country’s regional and
international commitments pertaining to conservation and sustainable utilization

of natural resources within the Coast region;

(xi) approve, co-ordinate and intervene on matters affecting the natural resources
within the Coast region;
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(xii) implement relevant National Government strategic programmes and perform
other related functions and activities as may be necessary to promote and sustain
socio-economic development;

(xiii) undertake programmes and projects on climate change adaptation and
mitigation to build capacity and resilience through technology transfer and other
means;

(xiv) provide information and advice to the Cabinet Secretary on the formulation of
policy, strategies, master plans, management and sustainable development and

utilization of basin based natural resources; and

(xv) perform any other function which the Cabinet Secretary may, by notice in the
Gazette, prescribe.

15) Clause 8 provides for the Managing Director of the Authority.

16) Clause 9 provides for the establishment of the Ewaso Ng'iro North River Basin
Development Authority.

17) Clause 10 provides for the composition of the Board of the Authority consisting of 12
members.

18) Clause 11 provides for the functions of the Authority
19) Clause 12 provides for the Managing Director of the Authority.

20) Clause 13 provides for the establishment of the Ewaso Ng'iro South River Basin
Development Authority.

21) Clause 14 provides for the composition of the Board of the Authority consisting of 12
members.

22) Clause 15 provides for the functions of the Authority.

23) Clause 16 provides for the Managing Director of the Authority.

24) Clause 17 provides for the establishment of the Kerio Valley Development Authority.

25) Clause 18 provides for the composition of the Board of the Authority consisting of 12
members.

26) Clause 19 provides for the functions of the Authority.
27) Clause 20 provides for the Managing Director of the Authority.
28) Clause 21 provides for the establishment of the Lake Basin Development Authority.

29) Clause 22 provides for the composition of the Board of the Authority consisting of 12
members.
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30) Clause 23 provides for the functions of the Authority.
31) Clause 24 provides for the Managing Director of the Authority.

32) Clause 25 provides for the establishment of the Tana and Athi Rivers Development
Authority.

33) Clause 26 provides for the composition of the Board of the Authority consisting of 12
members.

34) Clause 27 provides for the functions of the Authority.

35) Clause 28 provides for the Managing Director of the Authority.
Part III on administration of regional development authorities.

36) Clause 29 provides that the conduct and regulation of the business and affairs of the
of the Boards of each regional development authority shall be as provided in the
Schedule.

37) Clause 30 provides for when a member of Board shall vacate office
38) Clause 31 provides for the remuneration of the board members

39) Clause 32 provides for the manner in which the board would appoint officers and staft
of the Authorities on the advice of the Salaries and Remuneration Commission

40) Clause 33 provides for delegation of powers by the Board to its Committees, officers,
employee or agent of the Board in line with the provisions of this Act or any other
law

Part IV on financial provisions
41) Clause 34 provides for the source of funds for the Regional Development Authorities

42) Clause 35 provides that the Financial Year of each Authority shall be the period of
twelve months ending on the thirtieth of June each year

43) Clause 36 provides for the preparation of the Annual Estimates for each Authority

44) Clause 87 provides for the proper keeping of all account records for each Authority

Part V on delegated powers
45) Clause 38 provides that the Cabinet Secretary may make regulations to provide for

(1) any matter which is required or permitted by this Act to be prescribed by
regulations;

(i1) the management and sustainable development and utilization of basin based
natural resources;

(iii) forms under the Act;

(iv)matters of procedure in relation to any application under this Act; and
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(v) any other matter which is necessary or expedient to prescribe in order to achieve
or promote the objects of this Act.
Part VI on miscellaneous provisions

46) Clause 39 provides for the protection of board members, staft’ and agent of the
Authorities from liability if the matter or thing is done in good faith for executing the
functions, powers and duties of the Authorities

47) Clause 40 provides for the custodian of the Authorities’ common seal
48) Clause 41 provides for signification of all Authorities’ documents
49) Clause 42 provides for the acquisition of land for the Authorities

Part VII on savings, transition and repeal

50) Clause 43 provides for saving and transitional regarding all property, assets, rights,
liabilities, obligations, agreements, contracts and other arrangement

51) Clause 44 repeals the Kerio Valley Development Authority Act, the Lake Basin
Development Authority Act, the Tana and Athi Rivers Development Authority Act,
the Ewaso Ng’iro South River Basin Development Authority Act, the Ewaso Ng'iro
North River Basin Development Authority Act, and the Coast Development
Authority Act.
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CHAPTER THREE
3.0 OVERVIEW OF THE ACTS THE BILL SEEKS TO REPEAL

Kerio Valley Development Authority Act, Cap 441

52) An Act of Parliament to provide for the establishment of an authority to plan and co-
ordinate the implementation of development projects in the Kerio and Turkwel
catchment areas and for matters connected therewith and incidental thereto.

Lake Basin Development Authority Act, Cap 442

53) An Act of Parliament to provide for the establishment of an Authority to plan and co-
ordinate the implementation of development projects in the Lake Victoria catchment
area and for matters connected therewith and incidental thereto.

Tana and Athi Rivers Development Authority Act, Cap 443

54) An Act of Parliament to provide for the establishment of an authority to advise on the
institution and co-ordination of development projects in the area of the Tana River
and Athi River Basins; and for matters connected therewith and incidental thereto.

Ewaso Ng’iro North River Basin Development Authority Act, Cap 448

55) An Act of Parliament to provide for the establishment of an Authority to plan and co-
ordinate the implementation of development projects in the Ewaso Ng'iro North
River Basin and catchment areas and for connected purposes.

Ewaso Ng’iro South River Basin Development Authority Act, Cap 447

56) An Act of Parliament to provide for the establishment of an Authority to plan and co-
ordinate the implementation of development projects in the Ewaso Ng’'iro South River
Basin and catchment areas and for connected purposes.
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CHAPTER FOUR
4.0 PUBLIC PARTICIPATION IN CONSIDERATION OF THE BILL

4.1 Legal provision on public participation

57) Article 118 (1) (b) of the Constitution of Kenya provides that Parliament shall
facilitate public participation and involvement in the legislative and other business of
Parliament and its Committees.

58) Standing Order 127(8) provides that the Departmental Committee to which a Bill is
committed shall facilitate public participation on the Bill through an appropriate
mechanism, including; inviting submission of memoranda; holding public hearings;
consulting relevant stakeholders in a sector; and consulting experts on technical
subjects.

59) Standing Order 127(3A) further provides that the Departmental Committee shall take
into account the views and recommendations of the public under paragraph (38) in its
report to the House.

60) Pursuant to the provisions of Article 118(1) (b) of the Constitution and Standing
Order 127(3), the Committee through an advertisement in the local daily newspapers
of 12t June, 2023 invited the public to make representations on the Bill.

61) The Committee received written memoranda from the following institutions:
(i) State Department for ASALs & Regional Development;
(i1) Intergovernmental Relations Technical Committee (IGRTC);
(iii) National Gender and Equality Commissions (NGEC).
(iv) Council of Governors (CoG); and
(v) Kenya Law Reform Commission (KLRC).

62) In addition to receiving memoranda from the public and in order to facilitate
comprehensive public participation, the Committee held meetings with all the relevant
institutions on Friday 25%" and Saturday 26t August, 2023 in Mombasa County and
resolved to undertake public hearings on the Bill in the counties of Kilifi (Malindi),
Kisumu, Isiolo and Elgeyo Marakwet (Iten) from Thursday, 26" October to Saturday,
4th November, 2023. Subsequently, the Committee through local daily newspapers of
14th October, 2023 invited members of the public and organizations to attend the
public hearings and submit their views or make oral presentations regarding the Bill.

63) During the public hearings in the various counties, the members of the public either
individually or representing institutions or organizations made presentations which
the Committee took into account while considering the Bill. A total of six hundred and
thirty-eight (638) persons and institutions/groups appeared before the Committee.
Copies of the list of the members of the public who appeared before the Committee is
attached to the Report as annexure 5

15 | Report on the consideration of Regional Development Authorities Bill, 2023



. 4.1.2 Stakeholder submissions
State Department for Arid and Semi-Arid Lands and Regional Development
64) The State Department for ASALs & Regional Development vide a letter dated 30th
August, 2023 submitted the following amendments:

(1) Amend the long title of the Bill by deleting the word “bodies” and substituting
with the word “authorities’. This is because the Bill seeks to establish regional
development authorities which shall be managed by respective bodies.

Committee observations: The Committee agreed to the proposed amendment as
seeks to establish regional development authorities which shall be managed by
respective Authroities

(i) Amend Clause 2 of the Bill by inserting the definition of “basin” to mean an area
of land, including the exclusive economic zones, constrained by a watershed divide
from where all surface water drains to a lower elevation. The amendment would
create an understanding of the word “basin’”.

Committee observations: The Committee agreed to the proposed amendment
because it would provide clarity

(111)) Amend Clause 2 of the Bill by inserting the definition of “integrated development’
to mean a multi-sectoral development with interlinked actions that exploit
synergy of multi-sectoral projects and programmes, natural resource systems and
potentials for a lasting economic, physical, social and environmental improvement
of a basin”. This is to understand the concept of integrated development.

Committee observations: The Committee agreed to the proposed amendment as
it would provide clarity on the term “integrated development’

(iv) Amend the definition of “Ewaso Ngiro South River Basin’ in Clause 2 of the Bill by
inserting the word “related’ immediately before the word “catchment’; and inserting
the words “and parts of” immediately after the word “Kajiado”. This is to clarify on
the area of operation.

Committee observations: The Committee agreed to the proposed amendment
because it would provide clarity on the area of operation

(v) Amend Clause 3 (2) of the Bill by deleting paragraph (h) and substituting it with
national values and principles of governance under Article 10 of the Constitution
to be in tandem with Article 10 of the Constitution.

Committee observations: The Committee agreed to the proposed amendment
and recommended that paragraph (h) be substituted with the words “good
governance, integrity, transparency and accountability” to confirm with provisions
of Article 10 of the Constitution.

16 | Report on the consideration of Regional Development Authorities Bill, 2023



(vi) Amend Clauses 6 (1), 10 (1), 14 (1), 18 (1), 22 (1) and 26 (1) of the Bill by
deleting paragraph (d). This is because the technical expertise in environment may
be sought on need basis at the management level.

Committee observations: The Committee observed that the Principal Secretary
responsible for matters of Environment may be removed from the membership of
the Board to achieve a membership of nine members in line with Mwongozo Code
of governance. The Committee noted that the Principal Secretary or any other
person may be co-opted when need arises.

(vii) Amend Clauses 6 (1), 10 (1), 14 (1), 18 (1), 22 (1) and 26 (1) of the Bill by
deleting the word “eight” and substituting the word “seven” in paragraph (e) to
reduce the total Board Membership to a maximum of nine in line with Mwongozo
Code of Governance for State Corporations.

Committee observations: The Committee agreed to the proposal to have a Board
with a maximum of nine members excluding the er-officio member Mwongozo
Code of governance.

(viii) Amend Clauses 7, 11, 15, 19, 23 and 27 of the Bill in paragraph (i) by
inserting the words “of peaceful co-existence’ after the word “promotion” to
emphasise on promotion of peaceful existence and resolution of basin-based
resource use conflicts.

Committee observations: The Committee noted that paragraph (1) as published
in the Bill was not clear and that the proposed amendment would clarify the
function of the Authorities.

(iX) Amend Clauses 7, 11, 15, 19, 23 and 27 of the Bill in paragraph (j) by deleting
the word “self’ appearing before the word “sustainability”. This is because the
mandate of the Authorities is social economic as opposed to being profit-making.

Committee observations: The Committee observed that the mandate of the
Regional Development Authorities is social economic development and therefore,
the Committee agreed to the proposed amendment.

(x) Amend Clauses 8 (2), 12 (2), 16 (2), 20 (2), 24 (2) and 28 (2) of the Bill by
deleting the words “in nmatural resources management, finance, business, strategic
management or a related field’. This is because the integrated approach to regional
development allows for a wide range of specializations in the leadership positions.

Committee observations: The Committee observed that limiting the requirement

to certain specialization may be prejudicial to those who are holding other degrees.
And therefore, the Committee agreed to the proposed amendment.
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(xi) Amend Clauses 8 (2), 12 (2), 16 (2), 20 (2), 24 (2) and 28 (2) of the Bill by
inserting a new paragraph that provides for membership of a relevant professional
body. This is because professional bodies encourage upholding of ethical standards
and accountability of members including disciplinary measures.

Committee observations: The Committee observed that this proposal may be
prejudicial and rejected the proposed amendment by the stakeholder.

(xii) Amend Clause 30 of the Bill by deleting paragraph (e) and replacing it with the
following new paragraph: (e) if the Cabinet Secretary is satisfied that the member
has displayed the following his/her appointment stands terminated for the interest
of the Authority or in the case of the chairperson, recommends to the President
that the appointment be terminated. The amendment would provide room to the
appointing authority for decision making on termination of the appointments

a) has been guilty of improper conduct considered to be inconsistent with the
membership of the Authority;

b) is incapacitated to discharge his or her functions by reason of physical or
mental infirmity; or

¢) is unable or unfit, for any other reason, to discharge the duties of his or her
office

Committee observations: The Committee observed that the provisions of the
Clause as contained in the Bill is sufficient and rejects the proposed amendment.

(xiii) Amend clause 40 (2) of the Bill by deleting the words “chairperson and”; and
inserting the words “and such other person as may be generally or specifically authorized
by the Authority’ after the words “Managing Director of the regional development
authority”. The justification for the amendment is that the chairperson is non-
executive and the Managing Director has delegated authority to run day to day
activities of the Authority.

Committee observations: The Committee agreed to the amendment and
observed that the provision is proper by having the seal being authenticated and
by Managing Director or any other person authorized by Authority.

(xiv) Delete Clause 41 of the Bill and replace it with “All documents, other than those
required by law to be under seal made on behalf of the Board of a Regional Development
Authority, shall be signified by the hand of the Managing Director”. This is because the
Managing Director has delegated authority for the day to day activities of the
Authority.

Committee observations: The Committee observed that signifying the Seal of
the Authority by the hand of the Chairperson shall cause delay and bureaucracy in
decisions making and the Managing Director is better placed since he/she is
involved in the day to day operations of the Authority. The Committee therefore
agreed to the proposed amendment.
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(xv) Delete Clause 42 (2) of the Bill to allow matters on land to be dealt with in line
with the existing land laws.

Committee observations: The Committee observed that matters of land as
provided in Clause 42 of the Bill are addressed in the Land Act, 2016 and Land
Registration Act, 2012 and therefore the Committee proposed deletion of Clause
42.

(xvi) Amend paragraph 2 (4) of the Schedule to the Bill by deleting the word
“Council’ and replacing with the word “Board”. The justification is that the
governing body of the Authorities is a Board and not a Council.

Committee observations: The Committee agreed to the proposed amendment as
seeks to correct an error.

(xvii) Amend paragraph 3 of the Schedule to the Bill by deleting the word “szz” and
replacing with the word “five” to be in tandem with the proposed reduction of
membership of the Boards.

Committee observations: The Committee agreed to the proposed amendment to
ensure consistency with the proposed reduction of membership of the Boards.

Intergovernmental Relations Technical Committee (IGRTC)
65) Intergovernmental Relations Technical Committee (IGRTC) via a letter 25t August,
2023 submitted the following amendments;

(1) Amend the definition of “Kerio Valley’ in Clause 2 of the Bill to include the county
boundaries just as provided for under Coast region; Ewaso Ng'iro North River
Basin; and Ewaso Ng'iro South River Basin. This is because the RDAs have been
identified currently to perform county functions. There is therefore need to align
them to geographical boundaries of the counties.

Committee observations: The Committee observed that it may be difficult to
define the areas of operation using county boundaries because there are some
authorities that operate in the same county.

(i1) Amend Clause 3 (2) (a) of the Bill to provide for a principle directly related to the
role of the national government. The justification is that the principle means that
RDAs shall also be undertaking related functions to the county governments.

Committee observations: The Committee was of the view that Clause 8 of the
Bill was drafted in general terms which was sufficient.

(i11)) Amend Clause 4 (1) of the Bill to include the role of county governments in the
development of the strategy as there is need to provide clarity whether the RDAs
shall only be implementing national government functions and if that is the
intention, then a mechanism needs to describe how the county governments input
shall be curated.
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Committee observations: The Committee declined the proposal because the
formulation of the regional development strategy will be subjected to public
participation in line with Article 118 (1) (b) of the Constitution that will involve
county governments.

(iv) Amend Clause 6 (1) of the Bill by limiting the membership of the Board of the
Regional Development Authorities to between seven and nine members to align
the membership of the Board to the Mwongozo Code of Governance.

Committee Observation: The Committee agreed to this proposal in line with
Mwongozo Code of governance.

(v) Amend Clauses 6 (1), 10 (1), 14 (1), 18 (1), 22 (1) and 26 (1) of the Bill by
deleting paragraph (e) and substituting it with the following new paragraph—*(e)
four other members appointed by the relevant organizations representing persons
with disabilities, youth, women and non-governmental organizations dealing with
environment and conservation matters”. This is because the provision provides for
the appointment of eight members with no criteria for distribution for purposes of
adhering to principles of gender inclusion and equality. Also, the number has been
reduced to four to comply with the Mwongozo Code of Governance.

Committee observations: The Committee observed that the proposal is already
catered for in the Bill.

(vi) Amend Clauses 6 (2), 10 (2), 14 (2), 18 (2), 22 (2) and 26 (2) of the Bill by
deleting the words “the President and’. This is because the appointing authority of
the members under paragraph (e) in subclause (1) is the Cabinet Secretary and not
the President.

Committee observations: The Committee observed that the appointing authority
of the members under paragraph (e) in sub clause (1) is the Cabinet Secretary and
not the President and therefore agreed to the proposed amendment as it correct an
error.

(vil) Amend Clauses 7, 11, 15, 19, 23 and 27 of the Bill which provides for the
functions of the Authorities to include a linkage with county governments. This is
because some of the functions being played by the Authorities are devolved.

Committee observations: The Committee rejected this proposal because the Bill

has standardized the functions of the Regional Development Authorities to play
functions assigned to the national government.
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National Gender and Equality Commission (NGEC)
66) The National Gender and Equality Commission (NGEC) vide a letter dated 20t
June, 2028 submitted the following amendments:

(1) Amend Clauses 6 (1), 10 (1), 14 (1), 18 (1), 22 (1) and 26 (1) of the Bill in
paragraph (a) by deleting the words “from amongst the persons appointed under
paragraph (e)”. This is because the Mwongozo provides that it is the duty of the
President to appoint chairpersons of State Corporations and from the way the
paragraph is drafted, the President is expected to appoint a chairperson from
persons appointed by the Cabinet Secretary.

Committee observations: The Committee declined this amendment since it will
not achieve the desired number of nine members in line with Mwongozo Code of
Governance.

(i) Amend Clauses 6 (1), 10 (1), 14 (1), 18 (1), 22 (1) and 26 (1) of the Bill by
deleting paragraph (e) and substituting it with the following new paragraph—e)
four other members appointed by the relevant organizations representing persons
with disabilities, youth, women and non-governmental organizations dealing with
environment and conservation matters. This is because the provision provides for
the appointment of eight members with no criteria for distribution for purposes of
adhering to principles of gender inclusion and equality. Also, the number has been
reduced to four to comply with the Mwongozo.

Committee observations: The Committee rejected the proposal because the
criteria of appointment by the Cabinet Secretary has been provided for under
clause 6 (2), 10 (2), 14 (2), 18 (2), 22 (2) and 26 (2).

(iii) Amend Clauses 6 (2), 10 (2), 14 (2), 18 (2), 22 (2) and 26 (2) of the Billby
deleting the word “equity” and replacing it with the word “equality”; and inserting
the words “and fair representation of persons with disability.” This is because
equity is the quality of being fair and impartial while equality is the state of being
equal in status, rights and opportunities. Also, Article 54(2) of the Constitution
prescribes the inclusion of persons with disabilities in all appointive positions.

Committee observations: The Committee observed that the dictionary definition
of “equality” is “having the same status, rights, or opportunities” whereas “equity”
refers to “the quality of being fair and impartial”. Therefore, the Committee did
not agree to the stakeholder’s proposal to replace “equity” with “equality” as this
may mean having equal number of men and women in the membership.

(iv) Amend Clause 30 of the Bill by deleting paragraph (e). This is because the
provision is prejudicial and discriminatory to persons with disabilities and offends
the provisions on inclusion, equality and reasonable accommodation in the
Convention of the Rights of Persons with Disabilities, the Constitution, and the
Persons with Disabilities Act, 2008.
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Committee Observation: The Committee rejected this proposal since the
provision as contained is only for mental or physical infirmity to the extent of
making the office bearer unable to discharge his/her roles.

(V) Insert a new clause after Clauses 8, 12, 16, 20, 24 and 28 of the Bill to provide
for the appointment and roles of a Corporation Secretary as per the Mwongozo
Code of Governance of State Corporations.

Committee Observation: The Committee declined this proposal since the
Managing Director is designated as the Secretary to the Board.

Council of Governors (CoG)
67) The Council of Governors vide a letter dated 26" June, 2023 submitted the following
amendments;

(1) Amend the title of the Bill by deleting and substituting with “The Inter-county
Development Cooperation Bill, 2023”. This is to align the Bill with Articles 6
(2) and 189 of the Constitution on co-operation between national and county
governments.

Committee observations: The Committee rejected this proposal because the
functions of the Authorities are aligned to national government functions.

(11) Amend the long title by deleting and substituting with “AN ACT of Parliament
to repeal the laws relating to regional development; to provide for the
establishment, powers and functions of intercounty development bodies; and
for connected purposes”. The amendment would align the Bill with Articles 6(2)
and 189 of the Constitution on co-operation between national and county
governments.

Committee Observation: The Committee rejected this proposal because the
functions of the Authorities are aligned to national government functions.

(iii)) Amend Clause 2 by deleting the definitions of “Cabinet Secretary” and “Coast
region” and substituting with the following new definitions: “Cabinet Secretary”
means the Cabinet Secretary for the time being responsible for matters relating to national
planning; “Coast area” means that part of the area covering Lamu, Mombasa, Kilifi, Tana
River, Kwale and Taita/Taveta counties including the southern half of Garissa county
and the exclusive economic zome”. This is to anchor the regional development
authorities as intergovernmental bodies that will undertake functions delegated by
both national and county governments.

Committee observations: The Committee rejected the proposal to have the

Cabinet Secretary in charge of national planning overseeing the implementation of
the Act and retain the Cabinet Secretary in charge of regional development.
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(iv) Amend Clause 4 by deleting the marginal note and substituting it with
“Intercounty Development Strategy” and in subclause (1) by inserting the words
“in consultation with the Council of County Governors” immediately afler the word
“Cabinet Secretary”. This is to provide for consultation and collaboration with the
county governments in the development of the strategy.

Committee observations: The Committee rejected this proposal because the
functions of the Authorities are aligned to performing national government
functions.

(v) Amend Clauses 6, 10, 14, 18, 22 and 24 in the following paragraphs to provide
for adequate representation of the county governments where the Authority will
be operating from

a) Paragraph (b) by deleting the words “regional development and substituting
with the words “national planning”;

b) By deleting paragraph (d) and substituting it with the following new
paragraph: One person with knowledge and experience in the development of
Coast area appointed by the Council of Governors;

¢) by deleting paragraph (e) and substituting it with the following new
paragraph: eight members nominated by each of the County Governors of
the counties from the area affected by the operations of the Authority on
appropriate basis and appointed by the Cabinet Secretary.

Committee observations: The Committee rejected this proposal because
the functions of the Authorities are aligned to national government
functions.

Kenya Law Reform Commission (KLRC)
68) Kenya Law Reform Commission (KLRC) vide a letter dated 16™ August, 2023
submitted the following amendments;

(i) Amend Clauses 6, 10, 14, 18, 22 and 24 to reduce the size of the Board. The
Mwongozo Code provides that membership of the Board of a State
Corporation shall be between 7 and 9 members.

Committee Observation: The Committee agreed to this proposal in line with
Mwongozo Code of Governance.

(ii)) Amend Clauses 8, 12, 16, 20, 24 and 28 to provide for the recruitment and
appointment of the Managing Director to be done by the Board in line with
Mwongozo Code which provides that recruitment of the Chief Executive
Officer should be done by the Board. The Clauses as published in the Bill will
present a challenge where the Board recommends to the Cabinet Secretary the
appointment of the Managing Director and the Cabinet Secretary does not
adhere to the recommendation.

Committee Observation: The Committee rejected the proposed amendments
line with Mwongozo Code of Governance.
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4.1.3 Submissions from the public hearings
Malindi, Kilifi County

69) The Committee conducted the public hearings on Friday 27t October, 2023 in
Catholic Institute, Malindi town. A total of one hundred and five (105) persons
comprising of individuals and representatives from institutions and groups appeared
before the Committee and the following were submitted,;

(i) Omar Famau supported the Bill and proposed that the Clauses providing for the
composition of the Boards of various Regional Development Authorities be
amended to reduce representation from the national government and to delete the
requirement of experience for the eight other members appointed by the Cabinet
Secretary. He further proposed that the current number of sixteen members in
various Acts should be retained.

(ii) Yasmin supported the Bill and proposed an amendment to the composition of the
Boards of various Regional Development Authorities to include a health expert.

(iii) Kassim Bwana Abdalla informed the Committee that the Bill was an important
one and that the Coast Development Authority had brought a lot of development
in the area. He proposed that more of the local people should be included in the
Board. He also supported the degree requirement for the Managing Director but
proposed that the nature of the degree should not be specified in the Bill.

(iv) Alex Ngala from Rasi, Ngomeni area, stated that the Coast Development
Authority was inclusive and since it works at grass-root level, it reduces
discrimination and poverty. He therefore urged the Committee to strengthen
Regional Development Authorities as provided in the Bill.

(v) Franklin Karisa supported the Bill and urged the Committee to retain the
membership of the Board and noted that Regional Development Authorities
brought development to the grassroots.

(vi) Charles Mosee informed the Committee that he represented the Taita Taveta
Ranch Association and proposed that Regional Development Authorities should
be allocated more funds and that livestock farming should be given priority.

(vil) Lulu Michael supported the Bill, stating that the Coast Development Authority
had brought development to the Tana River project on mangoes. shee proposed
that the Bill should provide for strategies for modern farming of mangoes. She
further proposed additional members of the Boards of various Regional
Development Authorities.

(viii) The senior chief for Magarini informed the Committee that the Bill should be
amended in the Clauses relating to the Boards of various Development Authorities
to specify the different areas and specialization of the eight other persons to be
appointed by the Cabinet Secretary. He also proposed that the Bill should provide
for the amounts to be allocated to the Regional Development Authorities.
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(ix) Francis Chiku supported the Bill and proposed that the Managing Director
should serve for five years instead of four years.

(x) Muhideen Musa, Chairperson of the Beach Management Unit, informed the
Committee that the Coast Development Authority had done a lot, including the
coral reef restoration. He proposed that the Bill should address climate change
issues and cleanliness in the beaches.

(xi) Johnson Nyale proposed that the Bill should be amended in the composition of the
Boards of Regional Development Authorities to include agricultural experts. He
also proposed that the government should assist Regional Development
Authorities and that the Coast Development Authority should have helped in the
irrigation of mrangi.

(xil) Lydia Kinuthia supported the Bill and proposed that the Clauses on the Boards of
the Regional Development Authorities should be amended to provide for gender

parity.

(xiii) Abdinoor Abdi from the National Drought Management Authority submitted
that the regional authorities cover ASAL areas and that they provide targeted
development. He stated that there was no overlap between the functions of the
national government and the county governments in terms of the functions of the
Regional Development Authorities. He argued that the Fourth Schedule to the
Constitution provides for concurrent functions between the national government
and county governments and this applies to regional development authorities.

(xiv) Abdimusa, coordinator for the National Drought Management Authority
(NDMA) for Kilifi County, supported the Bill and stated that the NDMA has been
working closely with county governments and the Coast Development Authority
and that Regional Development Authorities were at the forefront in resource
mobilization locally and internationally

(xv) Mwendwa Ndula supported the Bill and proposed that the Board members
proposed in the Bill should be increased and not reduced.

(xvi) Aboud Musa proposed that the Bill should address the employment of youths
and their needs.

Kisumu town, Kisumu County

70) The Committee conducted the public hearings on Friday 27t October, 2023 in Mama
Grace Onyango Social Centre, Kisumu town. A total of one hundred and two (102)
persons comprising of individuals and representatives from institutions and groups
appeared before the Committee and the following were submitted;

(i) Mr. Arori Antony expressed his support for the Bill and proposed to Clause 22 that
the board members to be reduced from eight (8) to five (5) as this will bring the
total number to nine (9) as it is in other similar government authorities like KRA,
KPA, KEBs among others. He further proposed to reduce the 10 years’ experience
to five (5) years in Clause 24 (2) (b) of the Bill which Provides for the qualification
of the Managing Directors to ensure inclusivity and cater for the youth
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(ii) Mr. Derrick Okinda expressed his support for the Bill as it proposes to strengthen
the Regional Development Authorities, he stated that the ILake Basin
Development Authority was undertaking several projects in the area which have
really benefitted the locals for instance the Budalangi Rice Project where the
Authority gives the seeds and fertilizer to the farmers and later buys the produce
from the farmers.

(iif) Mr. George Mboya supported the Bill and proposed an amendment to Clause
24(b) of the Bill on the qualification of the Managing Director of the Lake Basin
Development Authority to reduce the 10 years’ experience to five (5) years noting
that the youths are left behind when the threshold is raised so high. He further
proposed the to increase the term of the Managing Director from 4 years to a term
of 5 years in Clause 24 (4) noting that most strategic plans run for 5 years.

(iv) Mr. Boaz Ogolla expressed his support for the Bill where he informed the
Committee that the Lake Basin Development Authority has started several
projects in the area but due to poor management and wrong priorities all have
stalled. He further noted that the appointing authority had been overlooking
technocrats in Board appointment. He recommended that going forward the
appointing authority should emphasize more on technocrats

(v) Ms. Asma Adimo expressed her support for the Bill, noting the need to involve the
locals in the projects being undertaken by the Lake Basin Development Authority
and added that many projects have collapsed due to non- involvement of the locals.

(vi) Mr. Agrey Otule proposed to reduce the 10 years’ experience to five (5) years in
Clause 24 (4) noting that the youths are left behind when the threshold is raised so
high. He also proposed to increase the term of the Managing Director from 4
years to a term of 5 years to enable the Managing Director to complete his/her
assignment in line with the Authority's Strategic plans

(vil) Ms. Wanjiku Manyatta supported the Bill as it would align the old Acts with the
2010 Constitution because most of the Authorities stated operations way before
the promulgation of the 2010 Constitution and the development partners had lost
hope in the authority but with the new Bill the development partners will gain
confidence again.

Iten, Elgeyo-Marakwet County

71) The Committee conducted the public hearings on Friday 3™ November, 2023 at
Kenya Medical Training College (KMTC) Iten town. A total of one hundred and
ninety-nine (199) persons comprising of individuals and representatives from
institutions and groups appeared before the Committee and the following were
submitted;
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(i) Stephen Keitany, Chairperson of the Keiyo Council of Elders, supported the Bill as
it proposes to standardize all regional development authorities. He proposed that
there should be a budget to provide for capacity building of the Boards of the
Regional Development Authorities and quarterly performance ratings for RDAs.

(ii) Patrick Lenges from Samburu County supported the Bill and proposed that the
Bill should be amended to provide for a percentage of funding to be given by the
national government to RDAs. He also proposed that the Bill should provide for
equal distribution of resources in instances where a Regional Development
Authority cuts across several counties.

(i) Mohamed Hussein supported the Bill stating that Kerio Valley Development
Authority had helped a lot, particularly in livestock farming and mango processing
in the region. He supported the composition of the Board as provided for in the
Bill since it ensures ordinary citizens are represented.

(iv) Mark Meghut from WeiWei, West Pokot, supported the Bill and lauded Kerio
Valley Development Authority for its work at WeiWei Irrigation Scheme. He
proposed that the Bill be amended to provide for a collaborative framework
between county governments and Regional Development Authorities. He also
proposed that Kerio Valley Development Authority should provide technical
support to farmers in their respective areas. He further proposed that the Bill be
amended in the first function of the RDA which provides for advising the Cabinet
Secretary on all matters pertaining to the conservation, management, control,
standards, sustainable development and utilization of basin based natural
resources to clarify whether the advice would be final and address situations where
there is a conflict.

(v) The County Executive Committee (CEC) for Baringo County stated that there was
need to have a structured way of development by the Regional development
Authorities and the county governments to ensure holistic approach to
developments and he lauded Kerio Valley Development Authority for its projects
particularly on livestock improvement.

(vi) Douglas Lepoyare from Samburu County supported the Bill and proposed that
Kerio Valley Development Authority should be empowered to provide
environmental conservation and 10% of the funds allocated should be used to deal
with soil erosion and planting of trees in Samburu County.

(vii) Anna Elamat from Turkana County supported the Bill and stated that Turkana
County was still not well developed and urged the Committee to prioritise
development that ensure peace between warring communities

(viii) Yusuf Keitany, an elder, supported the Bill but was opposed to the proposal to
reduce the Board membership from sixteen to eleven. He stated that there will be
no contlict between county governments and Kerio Valley Development Authority
in terms of providing development to citizens.
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(ix) Thomas Maiyo County Executive Committee (CEC), Elgeyo-Marakwet County,
supported the Bill and lauded the projects conducted by Kerio Valley Development
Authority. He proposed an amendment to clause 42 of the Bill to include county
governments in the acquisition of land. He further proposed a better coordination
between county government and Kerio Valley Development Authority to avoid
duplication of functions

(x) Daniel Ngitome from Turkana County supported the Bill. However, he proposed
that the Bill should clarify on how nomination would be conducted in Clause 18(1)
(e) and proposed gender parity and youths should be considered in the nomination.

(xi) Lucy Maira from West Pokot County supported the Bill and extolled Kerio Valley
Development Authority for its work and proposed that more resources should be
allocated to Kerio Valley Development Authority.

(xii) Joseph Kipkach from Chamber of Commerce supported the Bill and the functions
of Kerio Valley Development Authority and proposed that Kerio Valley
Development Authority should not be amalgamated with other RDAs and that
more resources should be allocated the numerous functions it performs.

(xiil) Joel Magiri from Baringo County supported the Bill and urged the Committee to
recommend its enactment. He stated that the construction of Chemberor Dam in
Baringo County had stalled and implored the Committee to follow up on its
completion. He proposed that more resources should be allocated to KVDA and
sought assistance for better breeding of livestock.

(xiv) Paulina Lotulia from Turkana County supported the Bill and urged the national
government to allocate more resources to RDAs including KVDA in order to
employ more stafl, including an engineer.

(xv) Gadafti Johnson supported the Bill. However, he proposed an amendment to the
Bill to reduce the experience of the Managing Director from ten years to five
years. Further, he proposed that once a Managing Director completes his term, he
or she should move to another RDA to serve as a Managing Director.

(xvi) Dominic Keino proposed that the Bill should be amended to increase the term of
a Board member from three years to four years. He also proposed that the
Chairperson and members of the Board should be elected to curb favouritism.

(xvii) The Leader of Majority of Elgeyo-Marakwet County Assembly proposed the
following amendments to the Bill; amend Clause 34 to include investments by
RDAs as one of the sources of its funds, and provide for affirmative action for
PWDs, youths and either gender in Board membership and the Bill to clarify the
role of the Governor, conflict resolution within the region, a formula for resource
allocation,
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(rvaiz) Rosemary Nchinyiei from Turkana County and on behalf of KVDA supported
the Bill and proposed an amendment to Clause 2 of the Bill on the definition
“Kerio Valley” to indicate “catchment areas” since the definition restricts the
mandate of KVDA and locks out Marsabit, Baringo and other areas. The proposed
amendment should read as follows: “Kerio Valley” means the area drained by, drained
tnto and the catchment areas of Kerio and Turkwel Rivers and their tributaries;

(xix) Kerio Valley Development Authority representative supported the Bill and
proposed the medical cover for Directors of the Board should cover the family and
not be limited to the Director alone. Also, he proposed that for a reasonable
amount of honoraria for Board members of RDAs.

Isiolo town, Isiolo County

72) The Committee conducted the public hearings on Friday 8 November, 2028 in CDI
Catholic Pastoral Centre, Isiolo town. A total of two hundred and thirty two (232)
comprising of individuals and representatives from institutions and groups appeared
before the Committee and the following were submitted

(i) Mr. Chalfano Guyo supported the Bill and stated that Ewaso Ng'iro North River
Basin Development Authority was the largest Authority covering 39
Constituencies in the country and despite the Authority receiving peanut
budgetary allocation from the exchequer it has done a lot of projects in the region.
He urged the Committee to fast-truck the consideration of the Bill as it would
strengthen the Regional Development Authorities. He stated that the Bill should
endeavour to ensure that locals are considered the Board members

(i) Mr. Yussuf Wako Representing Friends of Nomads International supported the
Bill and stated that there is need to standardize the number of Board members
with other Authorities and the need for additional funding for Regional
Development Authorities to stop depending on donors. He further noted that the
Regional Development Authorities plays a key role in terms of conflict resolution
among the Counties and as such it was good to anchor it in Law as one of the
functions of the Authority.

(1ii) Abdi Rashid Sora Majority Leader Isiolo County Assembly expressed his support
for the Bill noting that the Ewaso Ng'iro North River Basin Development
Authority was undertaking several projects in the area which have really
benefitted the locals. He informed the Committee that the Board does not have a
representative from Isiolo County and that in future appointment one person
needs to be from the County.

(iv)Dr. Caroline Ouko- Centre for Training, Integrated Research and Asal
Development and expressed her support for the Bill and proposed the need to
address the issue of partnership in the Bill.

(v) Mr. Ahmed Seit, Chairman of Interfaith Council supported the Bill and
recommended that when appointing the Board Membership, the appointing
authority should emphasize more on technocrats and experts. He requested for
more resources to be allocated to Regional Development Authorities to enable

29 | Report on the consideration of Regional Development Authorities Bill, 2023



them harvest rainwater during rainy season and come up with other industries in
the region for instance Tannery, bone processing factories and diversify into
farming noting that the region produces most of the best quality fruits. He noted
the need for consultation with the locals during decision making regarding
projects for prioritization

(vi)Mr. Mohamed Boru, Deputy County Secretary Isiolo County supported the Bill
and urged the Committee to lobby for more resource allocation to Regional
Development Authorities
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CHAPTER FIVE

5.0 COMMITTEE OBSERVATIONS

78) Upon considering the Bill Clause by Clause, the submissions from stakeholders and
views of the general public during the public hearings, the Committee made the
following observations:

(i) The principal object of the Bill is to consolidate the laws relating to Regional
Development Authorities and to provide for the establishment, powers and
functions of the six (6) existing Regional Development Authorities. These are
Coast Development Authority, Ewaso Ng’iro North River Basin Development
Authority, Ewaso Ng’'iro South River Basin Development Authority, Kerio Valley
Development Authority, Lake Basin Development Authority, Tana and Athi
Rivers Development Authority.

(i) The Bill further seeks to standardize the functions of Regional Development
Authorities subject to the unique areas of operation of each Regional Development
Authority. It further standardizes the membership of the Boards of each regional
development authority to nine (9) members in line with best practices in corporate
governance;

(iii) The Committee observed that the current Acts that provide for the establishment
the six (6) Regional Development Authorities were enacted before the
promulgation of the 2010 Constitution and therefore, the need to align them with
the Constitution;

(iv) The Committee noted that there were concerns raised regarding the proposed ten
(10) years’ experience for the Managing Directors in Clause 24 (2) (b) of the Bill
which would disadvantage the youth, however the Committee was of the view that
the proposed ten (10) experience for the post of Managing Director was sufficient;

(v) The Committee also noted that in all the counties where the public hearings were
conducted, there was a proposal that the appointing authority should take into
account technocrats and experts and the locals in appointing members of the
various Boards of the Regional Development Authorities; and

(vi)The Committee observed that there were general concerns regarding
underfunding of Regional Development Authorities which has led to many
development projects stalling and that there was an urgent need to allocate
enough financial resources to the six Authorities to address equitable and balanced
social economic development in the country. The Committee noted that despite
inadequate resource allocation, the Regional Development Authorities have
transformed the lives of many Kenyans in the ASAL counties.
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CHAPTER SIX

6.0 COMMITTEE RECOMMENDATIONS

74) The Committee, having considered the Regional Development Authorities Bill, 2023
(National Assembly Bills No. 7 of 2023) Clause by Clause and submissions from
stakeholders recommends that the House approves the Bill with amendments as
proposed in the schedule below;

6.1 Schedule of proposed amendments

75) The Committee proposes the following amendments to be considered by the House
during the Committee stage:

LONG TITLE: THAT the long title of the Bill be amended by deleting the word “bodzes”
appearing immediately after the words “regional development” and substituting therefor the
word “authorities”.

Justification: The object of the Bill is to establish the regional development authorities and not
regional development bodies.

CLAUSE 2: THAT, clause 2 be amended
(a) by inserting the following new definitions in proper alphabetic sequence—
“basin” means an area of land, including the exclusive economic zones, constrained by a
watershed divide from where all surface water drains to a lower elevation;
“integrated development” means multi-sectoral development with inter-linked actions
that exploit synergy of multi-sectoral projects and programmes for a lasting economic,
physical and environmental improvement;
(b) in the definition of “Coast region” by deleting the word “region” appearing immediately
after the word “Coast” and substituting therefor the word “Basin”;
(¢) in the definition of “Ewaso Ng'iro South River Basin” by—
(i) inserting the word “related” immediately before the word “catchment”;
(ii) inserting the words “parts of” immediately after the word “Kajiado”;
(d) in the definition of “Kerio Valley” by inserting the word “Basin” immediately after the word
“Valley”; and
(e) in the definition of “T'ana and Athi rivers areas” by deleting the word “areas” appearing
immediately before the word “means” and substituting therefor the word “basin”.

Justifications

(i) The inclusion of the word “basin” and “integrated development” in the interpretation
clause is necessary so as to give the reader of the law a better understanding of those
words which are used in the law’ and

(i1) The inclusion of the word “basin” in the definition of Coast region, Kerio Valley and
Tana and Athi Rivers area will ensure the areas of operation of the regional
development authorities are clear enough.

(iii) The insertion of the words “related” and “parts of” in the definition of the Ewaso Ng'iro
South River Basin is to make the area of operation of the authority clear.
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CLAUSE 38: THAT, clause 3 be amended in subclause (1) by inserting the words “integrity,
transparency and accountability” immediately after the word “governance” in paragraph (g).

Justification: To align with the provisions of Article 10 (2) (c) of the Constitution which
provides for good governance, integrity, transparency and accountability.

CLAUSE 6: THAT, clause 6 be amended
(a) in subclause (1) by—
(1) deleting paragraph (d); and
(ii) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.

Justification: To reduce the membership of the Board to nine members excluding the

Managing Director in line with the Mwongozo Code of Governance for State Corporations.

(b) in subclause (2) by deleting the words “the President and” appearing immediately after the
words “the Cabinet Secretary”.

Justification: The Cabinet Secretary is the appointing authority of the members of the Board
under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance.

CLAUSE 7: THAT, clause 7 be amended in—

(a) paragraph (a) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”;

(b) paragraph (b) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”;

(c) paragraph (c) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”;

(d) paragraph (d) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”;

(e) paragraph (h) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”;

() paragraph (i) by inserting the words “of peaceful co-existence” immediately after the
word “promotion”;

(g) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”

(h) paragraph (k) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”; and

(1) paragraph (1) by deleting the word “region” appearing immediately after the word
“Coast” and substituting therefor the word “basin”.

Justifications

(i) The deletion of the word “region” and replacing with the word “basin” is informed by
the proposal to amend the definition of “Coast area” to “Coast basin”;

(ii) The insertion of the words “peaceful co-existence” in paragraph (i) is to emphasize on
promotion of peaceful co-existence and resolution of basin-based resource use conflict;
and

(iii) The deletion of the word “self” is because the mandate of the Authorities is not-profit
making.
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CLAUSE 8: THAT, clause 8 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justification: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board.

CLAUSE 10: THAT, clause 10 be amended—

(a) in subclause (1) by—
(1) deleting paragraph (d); and
(ii) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.

Justification: To reduce the membership of the Board to nine members excluding the
Managing Director in line with the Mwongozo Code of Governance for State Corporations.
(b) in subclause (2) by deleting the words “the President and” appearing immediately after
the words “the Cabinet Secretary”.

Justification: The Cabinet Secretary is the appointing authority of the members of the Board
under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance.

CLAUSE 11: THAT, clause 11 be amended in—
(a) paragraph (i) by inserting the words “of peaceful co-existence” immediately after the
word “promotion”; and
(b) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”.

Justification: The insertion of the words “peaceful co-existence” in paragraph (i) is to
emphasize on promotion of peaceful co-existence and resolution of basin-based resource use
conflict. The deletion of the word “self” is because the mandate of the Authorities is not-profit
making.

CLAUSE 12: THAT, clause 12 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justification: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board.

CLAUSE 14: THAT, clause 14 be amended—
(a) in subclause (1) by—
(i) deleting paragraph (d); and
(ii) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.
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Justification: To reduce the membership of the Board to nine members excluding the
Managing Director in line with the Mwongozo Code of Governance for State Corporations.
(b) in subclause (2) by deleting the words “the President and” appearing immediately after
the words “the Cabinet Secretary”.

Justification: The Cabinet Secretary is the appointing authority of the members of the Board
under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance. -

CLAUSE 15: THAT, clause 15 be amended in—
(a) paragraph (i) by inserting the words “of peaceful co-existence” immediately after the
word “promotion”; and
(b) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”.

Justification: The insertion of the words “peaceful co-existence” in paragraph (i) is to
emphasize on promotion of peaceful co-existence and resolution of basin-based resource use
conflict. The deletion of the word “self” is because the mandate of the Authorities is not-profit
making.

CLAUSE 16: THAT clause 16 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justification: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board. “

CLAUSE 18: THAT clause 18 be amended
(a) in subclause (1) by—
(1) deleting paragraph (d); and
(i) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.

Justification: To reduce the membership of the Board to nine members excluding the
Managing Director in line with the Mwongozo Code of Governance for State Corporations.
in subclause (2) by deleting the words “the President and” appearing immediately after
the words “the Cabinet Secretary”.

Justification: The Cabinet Secretary is the appointing authority of the members of the Board

under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance.
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CLAUSE 19: THAT, clause 19 be amended in—

(a) paragraph (a) by inserting the word “Basin” immediately after the word “Valley”;
b) paragraph (b) by inserting the word “Basin” immediately after the word “Valley”;

¢) paragraph (c) by inserting the word “Basin” immediately after the word “Valley”;

d) paragraph (d) by inserting the word “Basin” immediately after the word “Valley”;

e) paragraph (h) by inserting the word “Basin” immediately after the word “Valley”;

f) paragraph (i) by inserting the words “of peaceful co-existence” immediately after the
word “promotion”;

(g) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”;

(h) paragraph (k) by inserting the word “Basin” immediately after the word “Valley”;

(i) paragraph (1) by inserting the word “Basin” immediately after the word “Valley”; and

(
(
(
(
(

Justification: The insertion of the word “Basin” after the word “Valley” is informed by the
proposal to amend the definition of “Kerio Valley” to “Kerio Valley Basin”. The insertion of the
words “peaceful co-existence” in paragraph (i) is to emphasize on promotion of peacetful co-
existence and resolution of basin-based resource use conflict.

CLAUSE 20: THAT, clause 20 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justification: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board.

CLAUSE 22: THAT, clause 22 be amended—
(a) in subclause (1) by—
(1) deleting paragraph (d); and
(ii) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.

Justification: To reduce the membership of the Board to nine members excluding the
Managing Director in line with the Mwongozo Code of Governance for State Corporations.
(b) in subclause (2) by deleting the words “the President and” appearing immediately after
the words “the Cabinet Secretary”.

Justification: The Cabinet Secretary is the appointing authority of the members of the Board
under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance.

CLAUSE 23: THAT, clause 22 be amended in—
(a) paragraph (i) by inserting the words “of peaceful co-existence” immediately after the
word “promotion”
(b) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”.

Justification: The insertion of the words “peaceful co-existence” in paragraph (i) is to
emphasize on promotion of peaceful co-existence and resolution of basin-based resource use
conflict. The deletion of the word “self” is because the mandate of the Authorities is not-profit
making.
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CLAUSE 24: THAT, clause 24 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justifications: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board.

CLAUSE 26: THAT, clause 26 be amended—
(a) in subclause (1) by—
(1) deleting paragraph (d); and
(ii) deleting the word “eight” appearing immediately before the word “other” in
paragraph (e) and substituting therefor the word “seven”.

Justification: To reduce the membership of the Board to nine members excluding the
Managing Director in line with the Mwongozo Code of Governance for State Corporations.
(b) in subclause (2) by deleting the words “the President and” appearing immediately after
the words “the Cabinet Secretary”.
Justification: The Cabinet Secretary is the appointing authority of the members of the Board
under subclause (1) (e). Therefore, the Cabinet Secretary is the one who should observe the
principal of gender equity and regional balance.

CLAUSE 27: THAT, clause 27 be amended in—

(a) paragraph (a) by deleting the word “area” appearing immediately after the word “rivers” and
substituting therefor the word “basin”;

(b) paragraph (b) by deleting the word “area” appearing immediately after the word “rivers”
and substituting therefor the word “basin”;

(c) paragraph (c) by deleting the word “areas” appearing immediately after the word “rivers”
and substituting therefor the word “basin”;

(d) paragraph (d) by deleting the word “areas” appearing immediately after the word “rivers”
and substituting therefor the word “basin”;

(e) paragraph (h) by deleting the word “areas” appearing immediately after the word “rivers”
and substituting therefor the word “basin”;

(f) paragraph (i) by inserting the words “of peaceful co-existence” immediately after the word
“promotion”;

(g) paragraph (j) by deleting the word “self” appearing immediately before the word
“sustainability”

(h) paragraph (k) by deleting the word “areas” appearing immediately after the word “rivers”
and substituting therefor the word “basin”; and

(i) paragraph (1) by deleting the word “areas” appearing immediately after the word “rivers”
and substituting therefor the word “basin”.

Justifications

(i) The deletion of the word “region” and replacing with the word “basin” is informed by the
proposal to amend the definition of “T'ana and Athi rivers areas” to “T'ana and Athi rivers
basin”;

(ii) The deletion of the word “self’ is because the mandate of the Authorities is not-profit
making.

(iii) The insertion of the words “peaceful co-existence” in paragraph (i) is to emphasize on
promotion of peaceful co-existence and resolution of basin-based resource use conflict.
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CLAUSE 28: THAT, clause 28 be amended in subclause (2) by deleting the words “in natural
resources management, finance, business, strategic management or a related field” appearing
before the word “Kenya” in paragraph (a).

Justification: This is to allow persons from different specialization to be able to be recruited
and appointed as the Managing Director by the Board.

CLAUSE 29: THAT, clause 29 be amended in subclause (1) by deleting the words “of the”
appearing immediately before the word “Boards”

Justification: To remove the repetition of the words “of the”.

CLAUSE 42: THAT, the Bill be amended by deleting clause 42.

Justification: This clause provides for acquisition of land for the purposes of a regional
development authority. It provides that the authority may acquire private land through
transfer or compulsory acquisition. It also provides that an authority may transfer or surrender
any surplus land. The provisions on acquisition of an interest in land are well articulated in the
Land Act, 2016 and the Land Registration Act, 2012.

SCHEDULE: THAT, the Schedule to the Bill be amended—
(a) in paragraph (2) by deleting the word “Council” appearing immediately after the word
“members of the” in sub-paragraph (4) and substituting therefor the word “Board”.

Justification: The correct term is members of the Board and not Council.
(b) in paragraph 3 by deleting the word “six” appearing immediately after the word “members”
and substituting therefor the word “five”.

Justification: Due to the proposed reduction of the membership of the Boards, there is need to
reduce the number of members required to achieve quorum in a meeting.

HON. LOCHAKAPONG PETER, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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ANNEXURE 1

ADOPTION LIST



THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION - 2023
DIRECTORATE OF DEPARTMENTAL COMMITTEES
DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT

ADOPTION LIST FOR THE REPORT ON THE CONSIDERATION OF THE REGIONAL
DEVELOPMENT AUTHORITIES BILL (NATIONAL ASSEMBLY BILL NO. 7 OF 2023)

Date:

Venue:
NO. NAME SIGNATURE
1 Hon Lochakapong Peter, M.P. - Chairperson %
< Hon Njoroge Mary Wamaua Waithira, M.P. - M
Vice- Chairperson & e
3. Hon. Kombe, Harrison Garama, M.P. M .
J 22z Z
4., Hon. Mawathe, Julius Musili, M.P.
5. Hon Kalasinga Joseph Majimbo, M.P
6. Hon. Nabulindo, Peter Oscar, M.P.
T Hon Cherorot Joseph Kimutai, M.P.
8. Hon Maj (Rtd) Dekow M. Barrow, M.P.
9. Hon. (Eng.) Khamis Chome Abdi, M.P.
1 Hon Letipila Dominic Eli, M.P.
11. Hon. Maina Mwago Amos, M.P.
12. Hon. Salasya Peter Kalerwa, M.P.
13. Hon. Siyad Amina Udgoon, M.P.
14. Hon Tungule Charo Kazungu, M.P.

15.

Hon Yakub Farah Salah, M.P.







ANNEXURE 2

MINUTES






MINUTES OF THE 42~° SITTING OF THE DEPARTMENTAL COMMITTEE ON
REGIONAL DEVELOPMENT HELD ON TUESDAY, 28™ NOVEMBER, 2023 AT
10:30AM IN SUITE 1 & 2 CONFERENCE ROOM ON 6™ FLOOR, HILTON GARDEN
HOTEL

PRESENT
1. Hon. Lochakapong Peter, MP - Chairperson
2. Hon. Njoroge, Mary Wamaua Waithira, MP - Vice Chairperson
3. Hon. Kombe, Harrison Garama, MP
t. Hon. Nabulindo, Peter Oscar, MP
5. Hon. Cherorot, Joseph Kimutai, MP
6. Hon. Maj. (Rtd) Dekow, M. Barrow, MP
7. Hon. (Eng.) Khamis, Abdi Chome, MP
8. Hon. Letipila, Dominic Eli, MP
9. Hon. Salasya, Peter Kalerwa, MP
10. Hon. Tungule, Charo Kazungu, MP
11. Hon. Yakub, Farah Salah, MP
APOLOGIES
1. Hon. Mawathe, Julius Musili, MP
2. Hon. Kalasinga, Joseph Majimbo, MP
3. Hon. Maina, Amos Mwago, MP
4. Hon. Siyad, Amina Udgoon, MP
IN ATTENDANCE: COMMITTEE SECRETARIAT
1. Ms. Halima Hussein - Clerk Assistant [
2. Mr. Ellam Omuhinda - Clerk Assistant 111
3. Mr. Salem Lorot - Legal Officer 11
4. Mr. Isaac Nabiswa - Legal Officer I
5. Mr. James Muguna - Research Ofticer 1
6. Mr. Cyrille Mutali - Fiscal Analyst III
7. Ms. Sally Ngugi - Research Officer, Office of the Majority Leader
8. Ms. Lydia Nyagol - Oftice Secretary, Departmental Committees
MIN. NO. NA/DC-RD/2023/185: PRELIMINARIES

The meeting was called to order at 10:30am with a word of prayer from the Chairperson and
the agenda was adopted as filed having been proposed by Hon. Khamis Chome Abdi and
seconded by Hon. Yakub Farah Salah.

MIN. NO. NA/DC-RD/2023/186: CONSIDERATION AND ADOPTION OF
THE REPORT ON THE REGIONAL
DEVELOPMENT AUTHORITIES BILL, 2023
(NATIONAL ASSEMBLY BILL NO. 7 OF

2023)
The Committee was taken through the report on the Regional Development Authorities Bill
(National Assembly Bill No. 7 of 2023) which seeks to consolidate the laws relating To

Regional Development Authorities to provide for the establishment, powers and functions of
regional development bodies; and connected purposes. The Committee made the following
observations;

1



The Committee observed that the object of the Bill was to establish the regional
development authorities and not regional development bodies as contained in the
proposed long title of the Bill

The Bill sought to standardize the functions of Regional Development Authorities
subject to the unique areas of operation of each Regional Development Authority

The Committee noted that there was need to standardizes the membership of the
Boards of each Regional Development Authority to nine (9) members in line with
Mwongozo Code of Governance and best practices in corporate governance;

The Committee observed that the current Acts that provides for the establishment the
six (6) Regional Development Authorities were enacted before the promulgation of the
2010 Constitution and therefore, the need to align them with the Constitution;

The Committee noted that there were concerns raised regarding the proposed ten (10)
years’ experience for the Managing Directors in Clause 24 (2) (b) of the Bill which
would disadvantage the youth, however the Committee was of the view that the
proposed ten (10) experience for the post of Managing Director was sufficient;

The Committee also noted that in all the counties where the public hearings were
conducted there was a proposal that the appointing authority should take into account
technocrats and experts and the locals in appointing members of the various Boards of
the Regional Development Authorities; and

The Committee unanimously considered and adopted its report on the Regional Development
Authorities Bill (National Assembly Bill No. 7 of 2023) with the following recommendations;

1)

2)

Amend the long title of the Bill by deleting the word “bodies” appearing immediately
after the words “regional development” and substituting therefor the word “authorities”
to establish the regional development authorities and not Regional Development
Bodies.

Clause 2 be amended to include the word “basin” and “integrated development” in the
interpretation to give the reader of the law a better understanding of those words
which are used in the law

Clause 3 be amended in sub-clause (1) to align with the provisions of Article 10 (2) (c)
of the Constitution which provides for good governance, integrity, transparency and
accountability.

Clause 6 be amended to reduce the membership of the Board to nine members
excluding the Managing Director in line with the Mwongozo Code of Governance for
State Corporations

Clause 7 be amended to provide clarity on the area of coverage

Clause 8 be amended in sub-clause (2) to allow persons from different specialization to
be able to be recruited and appointed as the Managing Director by the Board.

The adoption was proposed and seconded by Hon. Letipila, Dominic Eli and Hon. Tungule,

Charo Kazungu respectively.

MIN. NO. NA/DC-RD/2023/187: ADJOURNMENT AND DATE OF THE

NEXT MEETING

The meeting was adjourned at 1:15 pm. The next meeting will be held on notice

HON. LOCHAKAPONG PETER, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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ANNEXURE 3
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PUBLIC PARTICIPATION
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National News

DAILY NATION MONDAY, JUNE 12,2023

—
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - SECOND SESSION

~ INTHEMATTER OF ARTICLE 118 (1)(b) OF THE CONSTITUTION
A ; AND

" INTHE MATTER OF CONSIDERATION BY THE NATIONAL ASSEMBLY OF:

1. THE REGIONAL DEVELOPMENT AUTHORITIES BILL (NATIONAL ASSEMBLY BILL NO. 7 OF
. 2023); . :
2. THE CONFLICT OF INTEREST BILL (NATIONAL ASSEMBLY BILL NO. 12 OF 2023);
3. THEFOOD AND FEED SAFETY CONTROL COORDINATION BILL (NATIONAL ASSEMBLY BILL NO.
210F2023);AND
4. THE PRIVATISATION BILL (NATIONAL ASSEMBLY BILL NO. 22 OF 2023)

WHEREAS, Article 118(1) (b) of the Constituﬁon requires Parliament to facilitate public

“ participation and involvement in the legislative and other business of Parliament and its

Committees and Standing Order 127(3) of the National Assembly Standing Orders requires

- House Committees considering Bills to facilitate public participation;
. AND WHEREAS, the Regional Development Authorities Bill (National Assembly Bill No. 7 of

2023); the Conflict of Interest Bill (National Assembly Bill No. 12 of 2023); the Food and Feed

~ Safety Control Coordination Bill (National Assembly Bill No. 21 of 2023); and the Privatisation

Bill (National Assembly Bill No. 22 of 2023) were read a First Time on Tuesday, 6% June
2023 and thereafter referred to the relevant Departmental Committees for consideration and
reporting to the House;

IT IS NOTIFIED that:

1. The Regional Development Authorities Bill (National Assembly Bill No. 7 of 2023)isa
Bill sponsored by the Member for Sigor Con ti y (The Hon. Peter Lochakapong, MP)
with the principal object being to consolidate the laws relating to regional development and to
provide for the establishment, powers and functions of the six (6) existing regional development
bodies. The Bill seeks to standardise the functions of regional development authorities subject
to the unique areas of operation of each regional development authority and also standardise
the membership of the Boards of each regional development authority to eleven (11) members
in line with best practices in corporate governance.

2. The Confiict of Interest Bill (National Assembly Bill No. 12 of 2023) is a Bill sponsored
by the Leader of the Majority Party (The Hon. Kimani Ichung'wzh, MGH, MP) with the
principal object being to provide for the management of conflict of interest in the discharge of
official duties.

3. The Food and Feed Safety Control Coordination Bill (National Assembly Bill No. 21 of
2023)is a Bill sponsored by the Leader of the Majority Party (The Hon. Kimani Ichung'wah,
MGH, MP) seeking to provide for coordination of public institutions involved in the control of

- food and feed safety; to establish the Office of the Food Safety Controller and to provide for
the role of county governments in food and feed safety. This is aimed at ensuring the supply
of safe food and feed to consumers. The Bill also seeks to ensure that food is safely produced,
distributed, processed, marketed and prepared for human consumption from the farm to
consumption.

4. The Privatisation Bill (National Assembly Bill No. 22 of 2023) is a Bill sponsored by the
Leader of the Majority Party (The Hon. Kimanl Ichung'wah, MGH, MP) with the principal
object being to provide a revised regulatory framework for the privatisation of public entities

5. with a view of improving the efficiency and competitiveness of Kenya's productive resources.

" NOW THEREFORE, in compliance with Article 118(1) (b of the Constitution and Standing Order
127(3) the Clerk of the National Assembly hereby invites the public and stakeholders to submit
memoranda on the Bills to the respective Departmental Committees listed below:

1. [The Regional Development Authorities Bill (National Assembly Regional Development
Bill No. 7 of 2023) : b

2. [The Conflict of Interest Bill (National Assembly Bill No. 12 of
2023)

3. [The Food and Feed Safety Control Coordination Bill (National
Assembly Bill No. 21 of 2023)

4. |The Privatisation Bill (National Assembly Bill No. 22 of 2023)

Justice and Legal Affairs

Agriculture and Livestock

Finance and National
Planning X

Copies of the Bills are available at the National Assembly Table Office, Main Parliament Buildings
or on www.parliament.go.ke/the-national-assembly/house-business/bills

The memoranda may be forwarded to the Clerk of the National Assembly, P.0. Box 41842~ :

00100, Nairobi; hand-delivered to the Office of the Clerk, Main Parliament Buildings,

Nairobi; or emailed to cna@parliament.go.ke to be received on or before Monday, 26" June

2023 at5.00 p.m.
' S.NJOROGE
ATION

12* June 2023
For the Wélfa:_-e‘of Saciety ynﬂ the just Government of the People: s
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Projects New yard to help manage heavy vehicles traffic

Megmbasa floats
BRT tender in city
decongestion plan

year. KEVIN ODIT I NATION

BY ANTHONY KITIMO

he county government of
Mombasa has floated ten-
ders for three projects that,
if implemented, will open
up the city and end the current
traffic congestion. :

The county has announced ten-
ders for the implementation of
the proposed bus.rapid trans-
port (BRT), development of the
water transport systemin the de-
volved unit, and construction of
the Mombasa Industrial Park at
Jomvu Kuu.

In a public notice, the coun-
ty government called for sealed
bids for the three projects, all of
which are specially reserved for
international bidders.

«Bidders are advised to regular-
ly visit the Mombasa County gov-
ernment website for any addi-

tional information/additions to |

the tender. The closing date for
applications is 21 July 2023, the
notice states.

According to a document from
the previous county adminis-
tration, the county needs about
Sh1.1 billion to support the in-
troduction of BRT.

BRT is a bus-based transport
system that provides fast, com-
fortable and cost-effective ser-
vices through dedicated lanes.
The Mombasa BRT buses are ex-
pected to have a carrying capaci-

. tyof about 100 passengers. By in-
- ‘corporating features similar to

City centre-Mtwapa route to be given priority in BRT project
S 2s LA v‘a T : :

9 |

alight rail or metro system, BRT
becomes much more reliable,
comfortable and faster than reg-
ular bus services.

Data from the county shows
that 52 per cent of residents walk
to their destinations, 4 per cent
cycle,33 per cent rely on public
transport and 11 per cent use
private transport, so BRT is ex-
pected to ease traffic congestion
in the tourist hub.

The county had commissioned
the Institute for Transportation
and Development Policy and the
United Nations Human Settle-
ments Programme (UN-Habitat)
to prepare a plan for a potential
BRT network in Mombasa. The
Nation understands that the con-
sultants hired by the county in-
clude those who carried out the
study on the Dar es Salaam BRT
in Tanzania. The Tanzanian gov-
ernment introduced BRT in Dar
es Salaam in 2016 to ease traffic
congestion.

Mombasa plans to implement
the BRT in phases, with the first
running from the city centre to
Mtwapa,whichis the busiest and
most populated route according
to the county’s traffic data.

Sl 1bn

Amount of money Mombasa
County needs to support the
roll out of a BRT sytem

last

t J

The Kénya National High-

ways Authority has already
started upgrading the Kengele-
ni-Mtwapa highway to a six-lane
road with funding from the Af-
rican Development Bank. The
county is banking on the pro-
ject to implement the BRT, with
information emerging that the
county has engaged the roads
agency to consider a dedicated
lane for the system. H

The recently completed Maku-
pa Causeway already has a dedi-
cated lane for BRT. ;

The Miritini truck marshalling
yard will also play a key role in
decongesting Mombasa main-
land. The yard will be built on
100 acres of land about 20 kilo
metres from the port.Lands, Ur
ban Renewal and Housing exec
utive Mohammed Hussein saic
the project will help in the man
agement of heavy vehicle traffic

“The proposed truck marshal
ling yard and its ancillary facil
ities will bring order to the flov
of traffic to and from the port
The county government will als«
generate revenue from the park
said Mr Hussein.

The project will have a weigh
bridge, banks, control check
points and a recreational parl
among other facilities.

The county is yet to release de
tails on the water transport sy:
tem project. ']

—d3
akitimo@ke.nationmedia.com







Jekim Medical Centre administrator Wendy Marete when she ap-
 peared before the National Assembly Departmental Committee

on Health at Parliament Buildings in Nairobi on October 9,2023.

DENNIS ONSONGO | NATION

ly 1,2022 to June 30,2024. The re-
» port identifies the user who up-
dated the information and also
updated the HCP category level
from 3B to4 on February 10,2022.

Currently the facility appears in
th ~m as Level 4 with a bed
[ of 40 beds on a compre-
h contract.

Evidence from a joint inspec-
tion checklist developed by the
Kenya Medical Practitioners and
Dentist Council (KMPDC) indi-
cates a facility at Level 3B does
not meet criteria to offer major
and specialised surgical opera-
tons

The NHIF system records re-
vealed benefits access and utili-
sation patterns where the facil-
ity lodged surgical pre-authori-
sation requests for a large num-
ber of employees of the same em-
ployers.self-employed 163.

Others included, Regular Police
(38), Prison (30),Securex Agencies
(K) limited (27), Sekura Interna-
tional limited (23), UHC Scheme
(21, Administration Police (18),
Wells Fargo limited (12), Hataru
Guards (10), Lavington Security
Guards limited (10),G4S Security
Services Kenya limited (10), Min-
istry of Health (9) and Radar lim-
ited (10).

The system records indicat-
ed that 27 members of Securex
Agencies (K) Limited were treat-
ed at Beirut Pharmacy and Med-
ical Centre and Sh3.65 million in
claims paid.

However, the audit established
that 26 members were con-
firmed by the employer to be at
work during the entire period of
admission and one was on leave
as per the attendance register.

It was also established surveil-
lance reports availed by the Eas-
tleigh branch for Beirut hospital
indicated that,out of the 27,none
appeared in the surveillance re-
port.

The facility further submitted
Sh3.54 million in surgical claims
that was paid with Sh130,000 in
the payment process

“Based on information gath-
ered, there was collusion be-
tween the Beirut Pharmacy and
Medical Centre and 26 mem-
bers who were confirmed to be
at work the entire admission pe-
riod as supported by attendance
register;”the audit says.

The NHIF records showed that
23 employees of Sekura Interna-
tional Ltd were treated at the fa-
cility and claims worth 8h2.94
million made. The audit estab-

lished that 10 were confirmed
by the employer to be at work on
the entire period of admission as
per the attendance register.

“The status of the 13 were not
confirmed by the employer”

The audit indicates that five
employees of Kenya Kazi Services

1td were treated and Sh700,000 |

in claims paid to Beirut Pharma-
cy and Medical Centre.

Audit team established four
were confirmed by the employ-
er to be at work for the entire ad-
mission period

The records showed that 10 em-
ployees of Hatari Guardswere
treated at the facility and Sh1.3
million paid on surgical claims
despite 9 being confirmed by
their employer to be at work for
the entire period of admission.

It is also indicated that 12 em-

ployees of Wells Fargo Ltdwere

treated at Beirut Pharmacy and
Medical Centre and with Sh1.56
million in surgical claims paid.

But details show that 11 were
confirmed by their employer to
be at work during the entire ad-
mission period. On Africa Appar-
els (Epz) Limited, records revealed
that a dependant accessed treat-
ment at Beirut hospital and
Sh130,000 paid.

But surveillance reports availed
by the hospital showed that the
beneficiary, Mr Evans Kaburu,
was not in the report

Also affected is Lavington Secu- |

rity Guards. NHIF records showed
that 10 members from Lavington
Security Guard Ltd were treat-
ed at the facility and Sh1.3 mil-
Jion in surgical claims paid de-
spite nine being confirmed to be
at work during the admission pe-
riod.

The audit also faults the Minis-
try of Health, Nairobi City County
Government for frustrating the
investigations and Suman Shak-
i EPZ limited.

The findings note that On June
8,2023,the NHIF team visited the
ministry to obtain information
for verification of access to ben-
efits by nine beneficiaries worth
Sh1.3 million who according to
NHIF records, are its employees

“The team was instructed to
send a letter to the PS for the in-
formation. Follow up is in pro-
cess."the audit says.

On the Nairobi City County,
NHIF CEO wrote a letter on June
9,2023 to the County Secretary of
the intended inspection and re-
quest for employee records for
verification on the eight benefi-
ciaries treated at the facility for
Sh940,000.

“As of the date of this report, the
employer had not responded to
the request.”

The audit further notes that on
the same day it wrote to the Nai-
robi City County, its team visit-
ed Suman Shakti EPZ Limited to
access payments Lo six of its em-
ployees

Also affected in the fraudu-
lent claims are four employees
from Bob Morgan Services limit-
ed, 10 employees from G4S Secu-
rity Services Kenya limited, nine
from Radar limited, Eight from
Dannrry Logistics Ltd, Suman
Shakti (EPZ) among others.

dmwere@ke.nationmedia.com
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State to set aside 200 acres of former
Del Monte land for pharmaceuticals

BY BRIAN AMBANI

The government will set aside
200 acres; part of the land sur-
rendered by multinational fruit
processor. Del Monte Kenya- for
pharmaceutical companies to
boost local manufacture of drugs.

Del Monte has ceded 1,400 acres
of its vast land to Murang’a Coun-
ty, part of which the government
wants to set up a Special Eco-
nomic Zone (SEZ) to spur man-
ufacturing activities within the
county.

Yesterday, President William
Ruto said the government will
set aside 200 acres in the SEZ for
manufacturers of pharmaceuti-
cal products, as part of the coun-
try’s efforts to achieve Universal
Health Coverage (UHC)

Dr Ruto said the land will be
furnished with relevant infra-
structure. The State will put in
place policies and fiscal incen-
tives to ensure that the firms can
set up easily and access not only
the local market but also the in-
ternational market.

“The government will set aside
infrastructure including land
and we are in the process of iden-
tifying the former land that be-

longed to Del Monte 1n Mu-
rang'a.” said Dr Ruto when he
spoke at the Africa 2023 Man-
ufacturing Expo that 1s taking
place in Nairobi.

“I have discussed with the coun-
ty government of Muranga, they
have set aside 500 acres for SEZ,
of which 200 acres will be set
aside specifically for pharmaceu-
tical companies,”he said.

Kenya is a major importer of
pharmaceutical products. with
India being the largest seller of
the products to Kenya, followed
by the US and Pakistan. The coun-
try imported 34,825 tonnes of
pharmaceutical products in
2022, according to data from the
Kenya National Bureau of Statis-
tics (KNBS)

President Ruto’s government is
however seeking to grow the lo-
cal industry for manufacturing
pharmaceuticals with planned
policy and fiscal interventions,
including imposition of tariffs on
imported drugs.

Health Cabinet Secretary Su-
san Nakhumicha said local man-
ufacture of pharmaceuticals
will shorten the time it takes for
drugs to be made available in
health facilities.

“With local manufacturing, if a
product used to take 60 days to
be available at the Kenya Medi-
cal Supplies Authority (Kemsa).
it will now take between 15 to 30
days because it is available next
toyou,”said Ms Nakhumicha.

At the same time, President Ru-
to said that the government will
put in place tariffs on pharma-
ceutical imports to shield local
manufacturers from cheaper im-
ports. This comes despite con-
cerns that tariffs on key drugs
could worsen the already rising
cost of health products which
could make access to quali-
ty healthcare a pipe dream for
many Kenyans.

According to the Kenya Demo-
graphic and Health Survey 2022
Report, some 95 per cent of poor
men and women don’t have
health insurance exposing them
to high medical costs in case of ill
health.

“To ensure maximum impact,
the government will provide
guidance on the priority prod-
ucts to be manufactured within
the villages in line with the UHC
essential benefits package.”

bambani@ke.nationmedia.com

THE NATIONAL ASSEMBLY

REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - SECOND SESSION (2023)

WHEREAS, Article 118(1)(b) of the Constitution requires Parliament to facilitate public
and other business of Parliament and its Committees and Standing ”
Committees considering Bills to facilitate public participation:

AND the Regional i

PUBLIC HEARINGS

and in the

Autharity Bill [National Assembly Bill No. 7 of 2023) were read a First Time in the National
Assembly on 6™ lune 2023 and referred to respective Departmental Committee on for consideration and reporting to the House,

NOTING THAT the Regional Development Authority Bill (National Assembly Bill No, 7 of 2023) is a Bill sponsored by the Hon, Peter
Lochakapong', MP which seeks to consolidate the laws relating to regiona! development, and to provide for the establishment, powers
and functions of the six (6) existing regional development authorities. The Bill further seeks to standardize the functions of the regional

authorities, and the

NOW THEREFORE, in compliance with Article T18(1)(b) of the Constitution and Standing Order 127(3), it is notified to the general public

on Regional Dt

that the D

VENUE

Catholic Institute, Malindi Town

0ATE

. 127(3) of the National Assembly Standing Orders ruquiu:s House

of the Boards of each authority in line with best practices in corporate governance.

I shall conduct PUBLIC HEARINGS on the Bill to receive written memoranda
and oral views on Friday, 27" Octaber 2023 and Friday, 37 November 2023 in four (4) counties as per the schedule below—

Friday, 27" October 2023

TIME
10.00 a.m. - 2.00 p.m.

2 |Kisumy

Grace Onyango Cultural and

ocial Centre, Kisumu Town

Friday 27" October 2023

10.00 a.m. - 2.00 p.m.

5 —lilgevn Marakwet
| Hall, Iten

Kenya Medical Training College (KMTC) Multipurpose

2023

Friday, 3 November

10.00 3 m.-2.00 p.m.

}
|
I
4 [1siolo

business/bills

Pastoral Centre, Catholic Church, Isiolo Town

__|2023

Friday, 3" November

10.00am -2.00p.m

The Clerk of the National Assembly hereby invites members of the public to attend and submit their views on the Bill during the hearings
Copies of the Bill are available at the National Assembly Table Office and on www.

g0 ke/the~national house-

S. NIOROGE
CLERK OF THE NATIONAL ASSEMBLY

14" October 2023

“For the Welfare of Society and the Just Government of the People”
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REPUBLIC OF KENYA O g;{ 09 s/ o%
MINISTRY OF EAST AFRICAN COMMUNITY (EAC), THE ASALs AND

REGIONAL DEVELOPMENT
STATE DEPARTMENT FOR THE ASALs AND REGIONAL DEVELOPMENT
Office of the Principal Secretary

Telephone: +254-20-3317641-7 Extelcom Building
Haile Selassie Avenue
Email:ps@asals.go.ke P O Box 40213 00100
Psasal2018@gmail.com NAIROBI
ADM.1/CON/15 VOL XI 30th August 2023

Clerk of the National Assembly
P.O Box 41842-00100
NAIROBI
" e i o[
SUBMISSION OF MEMORANDUM TO THE DEPARTMENTAL

COMMITTEE ON REGIONAL DEVELOPMENT AUTHORITY BILL
(NATIONAL ASSEMBLY BILL NO. 7 OF 2023)

We refer to the above matter and your letter referenced
NA/DDC/RD/2023/026 dated 3t August 2023.

The Ministry of East African Community, the ASALs and Regional
Development has taken note of the contents of the Bill, as published.
We are grateful that the Bill encapsulates the core intention of
consolidating laws relating to Regional Development Authorities in
line with the mandate of the Ministry.

In this regard, we hereby submit our views and comments on the
Regional Development Bill, 2023 for the committee’s consideration.

1
A

Dr. Idris Salim Dokota, PhD
PRINCIPAL SECRETARY
Encls.

e AT T e e TRATT R







REPUBLIC OF KENYA

MINISTRY OF EAST AFRICAN COMMUNITY (EACQ),
THE ASALS AND REGIONAL DEVELOPMENT

STATE DEPARTMENT FOR THE ASALS, AND REGIONAL
DEVELOPMENT (SDARD)

MEMORANDUM

Views and Comments on the Regional Development Authorities Bill, 2023

Presented to the Departmental Committee on Regional Development
by
Dr. Idris Salim Dokota
The Principal Secretary
State Department for the ASALS and Regional Development (SDARD)
at
Serena Beach Hotel & Spa Mombasa

25 August 2023



1.

The State Department for The ASALS and Regional Development drives its
Mandate from the executive order No.l of 2023. The functions of the State
Department in regards to the Regional Development Authorities (the RDAs) 1S,
policy guidance, oversight and coordination of the RDAs.

2. On the other hand, the RDAs have the unique mandate of initiating, planning,
coordinating and implementing integrated programs and projects for sustainable
utilization and management of basin-based resources to foster social-economic
development at the grassroots.

3. The Authorities were established between 1974 and 1990 through Acts of
Parliament as shown in the table below;

RDA Counties

i Tana & Athi Rivers Development Kiambu, Nairobi, Machakos, Makueni, Kitui, Embu, Tharaka
Authority (TARDA) Cap 443 1974 Nithi, Tana River, Kirinyaga, Kilifi, Kajiado, Nyandarua, Isiolo,

Garissa, Nyeri, Lamu, Taita Taveta and Meru,

ii. | Kerio Valley Development Authority | Baringo, Turkana, West Pokot, Elgeyo Marakwet, Nakuru, and
(KVDA) Samburu
Cap 441 of 1979

iii. Lake Basin Development Authority Bomet, Bungoma, Busia, Homa Bay, Kakamega, Kericho, Kisii,
(LBDA) Kisumu, Migori, Nandi, Nyamira, Siaya, Trans Nzoia, Vihiga,
Cap 442 of 1979 Uasin Gishu, West Pokot, Elgeyo Marakwet and Nakuru.

iv. Ewaso Ngiro South Development Narok, Kajiado, Nyandarua, and Nakuru
Authority(ENSDA)
Cap 447 of 1989

v. | Ewaso Ngiro North Development Isiolo, Wajir, Marsabit, Mandera, Laikipia, Nyandarua,
Authority (ENNDA)Cap 448 of 1989 Samburu, Meru, Nyeri and Garissa

vi. | Coast Development Authority (CDA) | Kwale, Mombasa, Kilifi, Taita Taveta, Lamu, Tana River,

(Cap 449 of 1990)

Garissa and Exclusive Economic Zone

4. The Regional Development concept envisages a holistic approach where different

regional actors participate in the definition, decision-making and implementation
of the most appropriate and sustainable development initiatives.

This holistic approach on the other hand stimulates socio-economic diversification
and growth of large geographic areas often transcending administrative
boundaries and linked together by shared common natural resource systems, goals
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and aspirations. This is a good model for the management of trans-boundary
resources and promotion of peaceful co-existence across the regions.

6. The model intended for operations of the RDAs, involves integrated development
programmes and projects in form of a central mega-infrastructure (physical /
software) such as the multipurpose dams and other civil works, around which the
local communities are capacity built (organized) for uptake of the accruing
services like irrigation, domestic water supply, environmental conservation and
value addition / technology transfer.

7. In line with this structure, RDAs ideally, are set to only provide the pillar
infrastructure like the irrigation head works and conveyance system as their
contribution and letting off the distribution works and actual crops growing for
other agencies, including the counties.

8. This positions the RDAs with the required capacity to develop the set of planned
irrigation schemes in their thousands of hectares; towards achievement of the
government development aspiration

9. The Integrated basin-based programmes and projects have made significant

contribution towards the development of the country in energy, water,
environment, agriculture, transport and to some extent the health sectors.

10. As depicted in the table below, the RDAs cover the whole country;
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11. The state Department proposes the following changes to the RDAs Bill 2023 for
consideration by the committee;

1 anic

y. 2 5 ]
-~ rOoposea

Changes on the Regional Development Authorities Bill,

SRR
2023

S. Section Current Provisions Proposed amendment Justification
No
1. Part I- AN ACT of Parliament to | AN ACT of Parliament to They are
. consolidate the laws relating to | consolidate the laws relating | authorities not
Title regional development, to | to regional development, to | bodies.
provide for the establishment | provide for the
powers and functions of | establishment, powers and
regional development bodies; | functions of regional
and for connected purposes. development authorities;
and for connected purposes.
Part I- | "Chairperson" means the person | "Chairperson" means the For clarity
Definitions appointed as a Chairperson of a | person appointed as a
regional development authority | Chairperson to the board
under this Act; under this Act;
2.
3. Part - Introduce definition of For an
Definitions “a Basin” “a Basin” an “an area of understanding of
NOT DEFINED land, including the exclusive | what a ‘basin’
economic zones, constrained | means.
by a watershed divide from
where all surface water
drains
to a lower elevation”
4. Part |- Introduce definition of For an
Definitions “Integrated Development” | “Integrated Development” understanding of
NOT DEFINED as “a multi-sectoral the concept of
development with integrated
interlinked actions that development.
exploit synergy of multi-
sectoral projects and
programmes, natural
resource systems and
potentials for a lasting
economic, physical, social
and environmental
improvement of a basin”
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projects for promotion and
resolution of basin-based
resource use conflicts in
collaboration  with  other
relevant  authorities  and

and projects for promotion
of peaceful coexistence and
resolution of basin-based
resource use conflicts in
collaboration with relevant

5. Part I- | "Ewaso Ng'iro South River | "Ewaso Ng'iro South River For clarity on the
Definitions Basin" means the basin and | Basin" means the basin and area of operation
catchment area situated within | related catchment areas (to avoid any
Narok, Kajiado, Nyandarua and | situated within Narok, ambiguity).
Nakuru counties; Kajiado and parts of
Nyandarua and Nakuru
counties” - ]
6. Section 3 (2)- | 3. (1) In implementing this Act, a | 3. (1) In implementing this To avoid being
person shall be guided by Act, a person shall be | repetitive.
the principles under this guided by the
section. principles under this
(2) The principles include— section.
(2)T! s o o
77777 a - Retaining the (a-j) I |
| 7. Section 3 | (h) Good governance; “National Values and To be in tandem
(2)(h) Principles of Good with article 10 of
Governance, under article 10 | the Constitution.
. of the Constitution. N
8. Part Il the Principal Secretary of the | Delete the section : The RDAs have
Section 6(d) Ministry for the time being technical
responsible for the environment | expertise
or an officer of that Ministry
designated by the Principal
Secretary in writing;
9, Part Il (e) eight other members | (e)six other members To reduce total
Section 6(e) appointed by the Cabinet appointed by the Cabinet | board
Secretary, all of whom shall Secretary, all of whom membership to a
be appointed from the area shall be appointed from maximum of
affected by the operations the area affected by the | nine in line with
of the Authority; operations of the Mwongozo
Authority; & to maintain
Lean board for
efficient and
effective conduct
of board affairs.
10. | Section 7 (h) (h) organize consultative forums | h) organize consultative To reflect that
with relevant agencies and forums with relevant Relevant
stakeholders on integrated agencies and other agencies are also
development and stakeholders on stakeholders.
' sustainable utilization  of integrated development
natural resources in the and sustainable utilization
Coast region; of natural resources in the
Coast region;
11. | Section 7 (i) (i) undertake programmes and | i) undertake programmes To emphasise on

promotion of
peaceful
coexistence and
resolution of
basin-based
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stakeholders; agencies and other resource.
stakeholders;

12. | Section 7 (j) (j)mobilize resources and | Delete “self” The Mandate of
undertake investments for | j) mobilize resources and the RDAs is social
sustainable utilization  of undertake investments for | economic as
basin-based resources and sustainable utilization of opposed to being
for self-sustainability; basin-based resources and | profit making.

for sustainability;

13. | Section 8 | Qualifications of the MD (2) (a) is a holder of a The integrated

(2)(a) (2) (a) is a holder of a degree bachelor’s degree in the | approach to

from a university recognized relevant fields in; Regional
in Kenya in natural resources environment and Natural | Development
management, finance, Resources, Engineering allows for a wide
business, strategic , Finance, strategic range of
management or a related management, specializations in
field; Agriculture, community the leadership

development and any position.

other related /relevant

field from a university

recognized in Kenya;

14. | Section8 (2) Insert a new clause Section8 | “Is a member of a relevant Professional

(2)(d) professional body” bodies
encourage
upholding of
ethical standards
and
accountability of
members
including
disciplinary
measures.

15. | Section 30 (e)is unable, by reason of | (e)Ifthe Cabinet Secretaryis | To provide room
mental or physical infirmity, to | satisfied that; to the appointing
discharge his or her functions; (i) the member has been authorities for

guilty of improper conduct decision making
considered to be on termination of
inconsistent with his/her the
membership of the appointments.
Authority;

(ii) the member is

incapacitated to discharge

his/her functions by reasons

of mental and/or physical

infirmity

(iii) is unable or unfit, for any

other reason, to discharge

the duties of his or her

office;

and terminates the
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appointment of such I |
member in the interest of |
the Authority or in the case ;,
of the chairman 1
recommends to the 3
President that the
appointment be terminated
and the president execute
the termination )
16. | Section 40 (2) | 2) The common seal of a | 2) The common seal of the The Chairpersons
and 41 regional development | Authority shall be are non-
authority shall be | authenticated by the executive and
authenticated by the | signature of the managing the MD has
signature of the chairperson | director and such other delegated
and the Managing Director of | person as may be generally | authority to run
the regional development | or specifically authorized by day to day ‘
authority. the Authority. | activities of the |
authority.

18. | Section 41 All documents other than those | All documents other than | The MD has

required by law to be under seal | those required by law to be | delegated
made on behalf of the Board of | under seal made on behalf | authority for day
a regional development | of the Board of a regional ' to day activities
authority shall be signified by | development authority shall | of the authority.
the hand of the chairperson of | be signified by the hand of t | The Chairperson
the Board, the Managing | the Managing Director, are non-

| Director, or any other member executive
of the Board specifically directors.
authorized by the Board on that
behalf.

19. | Section42 (2) | (2) A regional development | Delete the provision Matters on land
authority may at any time to be delt with in
convey, transfer or line with the
surrender any land surplus existing land and
to its existing and future other  relevant
requirements by a laws.
conveyance or a deed of
surrender either for, or
without consideration.

| Shedule 1 The chair person shall preside at Delete the provisirc;xi | Vice chair ‘
Section 2(3) all meetings of the board, position doesn’t |
which he/she is present and exist
in the case of his or her
absence, the vice chair shall
preside.
20. | Schedule- 4) At a meeting of the Board at |4) At a meeting of the Board | No provision of
Section 2 (4) which neither the at which the Chairperson | vice chair-in the
Chairperson or—————\Vice is not present, the | Board
chairperson is present, the members of the board | Membership
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members of the Council
present shall elect one of
their number to preside, and
the person so elected shall
have all the powers of the
chairperson with respect to

present shall elect one of
their number to preside,
and the person so elected
shall have all the powers
of the chairperson with
respect to that meeting

Inconsistence of

the governance
body being a
board not a
council.

that meeting and the and the business
business transacted. transacted.

21. | Schedule- 3. The quorum for the conduct | 3. The quorum for the | To be in tandem

Section 3 of the business of the Board conduct of the business of | with total

shall be six members. the Board shall be five | membership of 9

members. resulting  from

proposed
deletion of Part
Il
Section 6(d) (that
provides for
representation of the
PS, MOE in the
Board)
&
proposed change
in Part Il
Section 6(e) (to
reduce the
independent board
members to 7).

22. | Memorandum | The principal object of this Bill is | The principal object of this | To be consistent
of objects; to consolidate the laws relating | Bill is to consolidate the laws | with earlier
Statement of | to regional development and | relating to regional | proposed
objects and | provide for the establishment, | development and provide | changes in the
reasons power and functions of the six | for the establishment, power | respective areas.

(6) existing regional
development bodies subject to
their unique areas of operation
of each regional development
authority. It further standardizes
the membership of the boards
of each regional development
authority to (11) members in
line with best practices in
corporate governance

and functions of the six (6)
existing regional
development authorities
subject to their unique areas
of operation of each regional
development authority. It
further standardizes the
membership of the boards of
each regional development
authority to (9) members in
line with best practices in
corporate governance
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MEMORANDUM OF OBJECTS AND REASONS

Statement that the Bill concerns County Governments;

“The Bill affects the functions of the county governments as set out in the fourth
schedule of the constitution”

12. As regards the statement that; “The Bill affects the functions of the county
governments as set out in the fourth schedule of the constitution”, It is noted
that;

1. This Bill Recognizes the role of the county governments and indeed other
players in the regional development agenda and related functions and thus
obliges the RDAs to consult and collaborate with the county governments
{Section (3.(2) (j)tand other stakeholders {Sections; 7.(h) ,10.(h),.
15.(h).,19(h) ,23(h), 27(h)}

ii.  Besides, the concept of Regional Development is a holistic approach where
different regional actors participate in the definition, decision-making and
implementation of the most appropriate and sustainable development
initiatives. Therefore the integrated approach presents a great opportunity for
synergy creation to accelerate harmonized, equitable and sustainable socio-
economic development.

ii1.  In addition, the fact that basin-based resources transcend more than one
county as opposed to being aligned to administrative boundaries make regional
development approach ideal for undertaking programmes and projects for
promotion of peaceful co-existence and basin-based resource use conflicts
resolution .

iv.  Sustainable utilization of Natural resources and equitable socio-economic
development are a big influence on climate change- which is a; global,
regional, national and indeed a local concern that calls for concerted ctforts,
partnerships and collaborations at all levels and with all players.

v. Basing on the foregoing, the RDAs , the counties and other players should
build on complementing one another in related roles/functions for the common
goal for equitable and sustainable socio-economic development.
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MEMORANDUM ON THE REGIONAL DEVELOPMENT AUTHORITIES
BILL, 2023

PREAMBLE
While RECOGNIZING the aspirations of all Kenyans for a government based on the

essential values of human rights, equality, freedom, democracy, social justice and
the rule of law and in further CONSIDERATION of Article 6 (2) that governments at
the national and county levels are distinct; IGRTC hereby submits its memorandum

to the National Assembly on the above-mentioned Bill.

INTRODUCTION

The Constitution of Kenya 2010 establishes a devolved system of government, where

power and resources are shared between the national government and 47 county
governments. The Fourth Schedule of the Constitution assigns specific functions
and powers to each level of government. However, the Constitution also allows for
the transfer ol functions and powers between the levels of government by

agreement, subject to certain conditions and procedures.

The Presidential Taskforce on Parastatal Reforms in 2013 identified six regional
development authorities established along river basins. The authorities were
established with a mandate to plan development for their regions. As noted by the
Presidential Taskforce, planning mandate has since been assigned to County

governments by the Constitution under the Fourth Schedule.

The taskforce did recommend then to the President that National and County
Governments should hold consultations to determine the future of Regional
Development Authorities (RDAs) as prospective joint authorities between County

Governments.

PROGRESS MADE BY IGRTC IN UNBUNDLING OF FUNCTIONS

Subject to IGRTC’s legal mandate and the presidential directive that all pending
devolved functions shall be transferred to the county governments within the
shortest time possible, IGRTC in February 2023 through a multi-agency technical
team embarked on a sector wide consultative process leading to specific findings

requiring further intervention. A Sector Task Team (STT) on RDAs was established

2|Page



comprising of stakeholders from the six Regional Development Authorities, County

Governments, Council of Governors (COG), Executive Office of the President, Kenya

Law Reform Commission (KLRC) amongst other. With respect to RDAs, the

associated findings included:

1.

RDAs have been performing county government functions related to;
Agriculture; Implementation of specific national government policies on
natural resources and environmental conservation, including— (a) soil and
water conservation; and County public works and services, including— (a)
storm water management systems in built-up areas; and (b) water and

sanitation services.

These functions are related to the devolved functions as assigned to the county

governments under the Fourth Schedule.

2

The Task team made the following recommendations on how to transition the
RDAs:
a. Consolidate the legislative framework establishing RDAs into one
legislative proposal.
b. Operationalize Article 189 of the constitution which provides for
collaboration between the two levels of government on the management

of the RDAs.

IGRTC’s RECOMMENDATIONS BASED ON THE TASK TEAM

FINDINGS

Considering that the Task Team Report found out that the functions currently being

implemented by the RDAs are related to devolved functions; IGRTC recommends the

following case points to reform the institutions:

1.
2

Transit the RDAs to entities owned by the County Governments;

Transit the RDAs to entities owned jointly by a number of County
Governments as joint authorities;

Provide for joint ownership of the RDAs between the national government and
the benefitting County Governments;

Align the RDAs to strictly perform exclusive national government functions.
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General Comments

In accordance with Article 189 (3) and (4) as read with Sections 30-34 of the
Intergovernmental Relations Act, 2012, IGRTC is mandated to facilitated the amicable
resolution of intergovernmental disputes through mechanisms of Alternative Dispute
Resolution (ADR). In this regard, the High Court referred Constitutional Petition No.
280 of 2017 to IGRTC for resolution.

The Parties to the petition are Council of Governors vs. 6 Regional Development
Authorities and the Attorney General. The Petitioners sought the following prayers:

1. Declaration that within the intendment of Articles 6 (2), 189 (1) and 189 (2) and
259 (1) of the constitution, integrated planning, coordination of projects and
programmes is a function of the county Governments.

2. Declaration that the Acts establishing the RDAs are inconsistent with the

Constitution and are therefore null and void.

IGRTC is in the process of resolving the dispute, with the exercise of transfer of

functions providing the much-needed clarity towards the same.
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National Gender and Equality Commission

1st Floor, Solution Tech Place, 5 Longonot Road, Upper Hill, Nairobi
P.O Box 27512-00506 Nairobi, Kenya

Landline: +254(020) 3213100

Mobile: +254(020) 375100

Toll Free :0800 720187

: www.ngeckenya.org
When replying pleas. e Email:info@ngeckenya.org

Equality Coy

Ref: No: NGEC/CS/NAS/005/VOL.III (107) 20th June 2023

Mr. Samuel Njoroge

The Clerk of the National Assembly
Clerk’s Chambers

Parliament Building

P.O. Box 41842-00100

NAIROBI

cna@parliament.go.ke

Dear M/\/ " l\)jmz{/

SUBMISSION OF THE MEMORANDA ON THE REGIONAL DEVELOPMENT
AUTHORITIES BILL (NATIONAL ASSEMBLY BILL NO 7 OF 2023)

!
artmental Commitieas
-

Reference is made to your call for the submission of memoranda on The Regional
Development Authorities Bill

The National Gender and Equality Commission (NGEC) is a Constitutional Commission
with the mandate of promoting gender equality and non-discrimination for all persons in
Kenya, with a focus on Special Interest Groups (SIGs) who include women, children,
Persons with Disabilities (PWDs), youth, older members of society and minority and
marginalized groups.

Section 8 (b) of the National Gender and Equality Commission Act, No. 15 of 2011 mandates
the Commission 1o, ‘monitor, facilitate and advise on the integration of the principles of
equality and freedom from discrimination in all national and county policies, laws, and
administrative regulations in all public and private institutions’,

In line with its mandate, the Commission presents to you its comments on the proposed bill.

Yours S(u_ (,d)-l.:oj
NATIONAL ASSEMBLY.

* 2T JUN 223 %
Betty Sungura, MBS CLERK’'S OFFICE
COMMISSION SECRETARY/CEO {Po Box ‘4:184,2 AJ\T‘A:{_L;F)PI ,
. . . ’ 2P AR WS 5] B

1]

NATIONAL GENDER A.«D EQUALITY COMvi1SSION

“Gender Equality and Non-Discrimination”
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COUNCIL OF GOVERNORS } \ @ p)
Westlands Delta House 2" Floor, Waiyaki Way.
P.0. BOX 40401-00100, Tel: (020) 2403314, 240331

Nairobi.

E-mail: info@cog.go.ke

Our Ref: COG/6/10 Vol. 12 (24) ] [,n‘iE(ym T _A
26 June 2023 ! l D 30@; l;[’\\//,‘. g \(e/ k,&g/
Mr. Samuel Njoroge UL < e ) (/d}

Cler'k of the Nz?tk.)nal Assembly I \/\M \A{\
;e;\rll;f:;nt Building Directorate of Departmerj.tal Com.ittees | AR ﬁ&\\?//

Dear Mr. Njoroge,

SUBMISSIONS ON THE REGIONAL DEVELOPMENT AUTHORITIES BILL (N.A BILL NO. 7 OF
2023)

The above subject matter refers.

Having reviewed the Regional Development Authorities Bill, 2023 in its entirety, the
Council of Governors on behalf of the 47 County Governments notes that the functions
assigned to the Regional Development Authorities are functions already assigned to the
County Governments under Part 2 of the Fourth Schedule to the Constitution of Kenya.

Inview of the above, the Council rejects the Bill in toto and requests the National Assembly
to withdraw the Bill and begin the process of repealing of all the Acts of Parliament
establishing Regional Development Authorities to allow for the County Governments to
effectively discharge their functions as provided for under the Constitution.

Thank you for the continued support.

Yours sincerely,

—~ NATIONAL ASSEMELY
C QL%¢ RECEIVED |
3 JuL 2023
Mary Mwiti -
i i i CLERK'S Urril
Chief Executive Officer 2O Box 41842, NAIROBI

Copy: All Excellency Governors
All County Executive Committee Members in charge of Agriculture

All County Executive Committee Members in charge of Water, Environment and
Natural Resources Management

A—————

S RS 48 Governments, 1 Nation







COUNCIL OF GOVERNORS

Westlands Delta House 2™ Floor, Waiyaki Way.
PO. BOX 40401-00100, Tel: (020) 2403314, 2403313

Nairobi.

E-mail: info@cog go.ke

Our Ref: COG/6/10 Vol. 12 (24)

26" June 2023

Mr. Samuel Njoroge

Clerk of the National Assembly
Parliament Building

NAIROBI

Dear Mr. Njoroge,

SUBMISSIONS ON THE REGIONAL DEVELOPMENT AUTHORITIES BILL (N.A BILL NO. 7 OF
2023)

The above subject matter refers.

Having reviewed the Regional Development Authorities Bill, 2023 in its entirety, the
Council of Governors on behalf of the 47 County Governments notes that the functions
assigned to the Regional Development Authorities are functions already assigned to the
County Governments under Part 2 of the Fourth Schedule to the Constitution of Kenya.

Inview of the above, the Council rejects the Bill in toto and requests the National Assembly
to withdraw the Bill and begin the process of repealing of all the Acts of Parliament
establishing Regional Development Authorities to allow for the County Governments to
effectively discharge their functions as provided for under the Constitution.

Thank you for the continued support.

Yours sincerely,

C ¢ \{

Mary Mwiti
Chief Executive Officer

e T T U

Copy: All Excellency Governors
All County Executive Committee Members in charge of Agriculture

All County Executive Committee Members in charge of Water, Environment and
Natural Resources Management

s et 7

/ .
48 Governments 1 Natinn






KENYA LAW REFORM COMMISSION

KENYA LAW REFORM COMMISSION
“A Vibrant Agency for Responsive Law Reform”
Telegrams: “LAWREFORM” NAIROBI ‘ N

KENYA LAW REFORM COMMISSION

Telephone: Nairobi, +254-20-2241186/2241201 REINSURANCE PLAZA
Fax: +254-20-2225786 3RD FLOOR
TAIFAROAD

A .go.ki
e S P.O. Box 34999-00100

When replying please quote NAIROBI, KENYA

ket NKLRC/ 8/64(28)..............

and Date

The Clerk of National Assembly
Clerk’s Chambers
National Assembly

Parliament Building 5
P.O Box 41842 -00100 g o
Nairobi - con
. . g L VLS RS T
ATT: leremiah Naombi, MBS [ PO Box 21842, nakees |

PRV SN i‘: “ “’ “ _é
Dear j £ ~e /

RE: CONSIDERATION OF THE REGIONAL DEVELOPMENT AUTHORITY BILL
(NATIONAL ASSEMBLY BILL NO. 7 OF 2023) BY THE DEPARTMENTAL COMMITTEE
ON REGIONAL DEVELOPMENT

Your letier Ref. NA/DDC/RD/2023/028 dated 3¢ August, 2023 refers.

The Kenya Law Reform Commission has studied the proposed Bill and notes that it seeks
to consolidate the laws relating to regional development and to provide for the
establishment, powers and functions of the six (6) existing regional development
authorities. It further seeks to standardize the functions of Regional Develcpinent
Authorities and the membership of the Boards of each of the Authorities.

The otiowing are the spacific comments on the Bill.

STATUTE | CLAUSE | KLRC RATIONALE |
i OF  THE | PROPOSAL |
| BILL |
P . .
' The Regional | Clause 1 In agreement. | The clause sets cut the short title of the a
' Development Bill. ;
| Authorities |
| Bili, 2023. |
o Clause 2. In agreement. | The clause gives the interpretation of E
' ] terms as used in the Bill. :
. I S - S e




Clause 3.

In agreement.

[The clause sets out the general principles |

that shall guide a person implementing the
Bill.

Clause 4.

In agreement.

period for the formulation of regional
development strategies although some
countries have a much ionger term. The

|

The ten year term is the most po"p"‘ularz

| ten year period provides an opportune :
} P P

time to re-examine the country's
experience thus far and reflect on how the
current policy and practice can be
reconfigured to suit present and likely
future development concerns.

Clauses 5.
9, 13, 17,
21 and 25.

In agreement.

bodies corporate with

| functions  which  may lawfully  be
| performed or done by a body corporate.

Clauses 6,
10, 14, 18,
22 and 26.

Size of Board.

The Code of Governance for
Corporations (Mwongozo) provides that
as governance practice the Board

be between seven (7)

members,

Clauses 7,
11 15, 19,
23 and 27.

In agreement.

programmes and
promotion and resolution of basin-based
resource use conflicts in collaboration with
other relevant authorities and stakeholders
among others.

Clauses 8,
12, 16, 20,
| 24 and 28.

Appointment
of CEO

Ideally. as per Mwongozo. the Board
should appoint and remove the Chief
Executive Officer., in this
Managing Director. The challenge comes
where the Board recommends to the
Cabinet Secretary the appointment of a
Managing Director and the Cabinet
Secretary does no
recommendation or appoints a person not
recommended by the Board.

case the !

adhere to the !

The clauses establish the Authorities as
perpetual -
succession and a common seal. This will |
enable the Authorities to perform their

State |

Membership of all State Corporations shall -
and nine (9)
members. The Boards of the Authorities |
established in the Bill have eleven (11}

The clauses provide for the functions of
the Authorities established in the Bill. The |
authorities have been given an expanded |
mandate to include the undertaking of |
projects for the |

|
|
|
|

I

l
!



Clause 29.

In agreement.

This is a standard provision setting out the
conduct of business and affairs of the
regional development authorities.

Clause 30.

In agreement.

This is a standard provision setting out the
circumstances under which the office of a
member of the Board becomes vacant.

Clause 31.

In agreement.

The Salaries and Remuneration
Commission is constitutionally mandated
to set and review the remuneration and
benefits of all State officers and to advise
the national and county governments on
the remuneration and benefits of all other
public officers.

Clause 32.

In agreement.

The clause provides for the engagement of
staff for the proper and efficient discharge
of its functions of the Authorities.

Clause 33.

In agreement.

This is a standard provision on the power
of the Board to delegate the exercise of
any of the powers or the performance of
any of the functions of the Board.

Clause 34.

In agreement.

The Clause provides for the sources of
funds for the regional development
authorities. Article 95 (4) (b) provides that
the National Assembly appropriates funds

for the expenditure by national
government and other national State
organs.

Clause 35.

In agreement.

The Financial Year is the period of twelve
(12) months ending on the 30th of June
each year.

Clause 36.

In agreement.

The clause provides for the preparation of
annual  estimates of revenue and
expenditure by the regional authorities.
Article 201 of the Constitution provides
for the principles of public finance to
include openness and accountability in
financial matters.

Clause 37.

In agreement.

The provision is in compliance with the
requirements of the Public Audit Act.

Clause 38.

In agreement.

The provision specifies the purpose and
objectives for which Regulations will be
made, the limits, nature and scope of the
Regulations in compliance with Article 94
(6) of the Constitution. It will be necessary




to make Regulations to operationalize the}
Bill once assented to.

Clause 39,

In agreement.

This is a standard provision providing for
the protection from liability of any
member, officer, or agent of the Board |
executing the functions or powers of the |
authorities in good faith. ;

Clause 40.

In agreement.

Mwongozo encourages the best practlcei
of establishing the office of the
Corporation Secretary in State
Corporations who in addition to being |
secretary to the Board is also the custodian
of the Seal of the Organization and
accounts to the Board for its use.

Clause 41.

In agreement.

The clause provides for the signification of |
all documents of the Authorities.

Clause 42.

in agreement.

The requirement that the regional |
authorities notifies the Cabinet Secretary;
responsible for lands whenever they are |
unable to acquire land either through
negotiation and agreement shall ensure
that the authorities acquire land within the |
confines of the Constitution. ‘

Clause 43.

In agreement.

The clause provides for orderly transition
and continuity of the activities of the
authorities existing immediately before the
coming into force of this Act.

Clause 44.

In agreement.

The clause repeals Chapters 441, 442, 443, :
447, 448 and 449. The laws relating to |
these regional authorities are consolidated
in this Bill.

As always, we thank the National Assembly for the continued support and cooperation.

Yours ;ﬁ,:v (e "'Q/ej )
2>

-—

Joash Dache, MBS
SECRETARY/CEO

Copy to: Christine A. Agimba
Chairperson
Kenya Law Reform Commission

=



ANNEXURE 5

Copies of the list of the members of the
Public who appeared before the

Committee during the public hearings
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