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CHAIRPERSON'S FOREWORD

Qp 23th r\pril, zoet pursuant to Stariding Order- 4,2 (t), tlie Speaker comntnnicated to the I-louse
a nressage from His E,xceliency the President I-lon. Uhuru iienyatta regarding the nonrination of
I{on. Lacly Justice Martha Karambu lioome fbr appointment as Chief Justice of the Republic of
Kenya.

The Message dated 2stl'April,202I was addressecl to the Speaker: of the National Assembly as

per the provisions of Article t00(i)(a) of the Constitr-rtion of Kenya 20iO. The Message also
included a copy of a letter to FI.E the Presiclent conveying tire decision by the JLrdicial Service
Cotnmission nominating the Hon. Lady Justice Martha Karambu Koome Ibr consideration fbr'
appointment as Chief Justice of the RepLrblic of l{enya.

The above Constitutional plovisions require that in rnalting appointments to the Office of Chief
Jirstice, the President shall-.seeli tl.re approval of the National Assembly. Tire Spealter of the
National Assembly refbrrecl the Message togetl'rer r,vith the nominee's curriculum vitae to the
Departniental Comnrittee on Ji,rstice and Legal Affairs for consideration prrrsLrant to provisions
of Standing Order +2 (3) (c).

Tl-re Comniittee conclucted pLrblic participation in the process of, approval hearing by inviting
'tvritten subrnissiorls fr-orn rnembers of the pLrblic. In this regarcl, an aclvert u,as placecl in
nelvspapers on Sgtlt Aplil 2021. This process was uncler-taken in compliance u,ith the
requit'ements of Art. ll8 of the Constitution, Section 0(o) of the Public Appointilents
(Parliamentary Approval)Act of got t and Standing Order +s(s) of the Nationa-l Assembly.

The Committee unclertooh the approrral hearing on lSth May 2021 at Cor.rnty Hall, Mini
Charnbir', Parlianrent Buildings.

This report contains the Con'rmittees' finclings and recommendations that rvere an'ivecl at basecl

on the recruitment pr-ocess by the Jr-rdicia-l Service Commission, her demonstration of competency
ancl sLritabilit), durino the approvai hearing and materials pt'esented before the committee

On behalf of the committee, I u,ish to thank the Offices of the Speaher ancl the Clerk of t]'re
National Assembly fol the sLrpport extencled to it in tl-re execurtion of its manclate. Furthelmore,
the comrnittee appreciates the input by memirers of the public made through r,r,ritten sr,rbmissions.

Finally, pm'suant to Standing Order 199 and 2t6(5)(f), it is my pleasr:re and duty to present to
the House, the Committees' Repor-t on the apploval hearing r.r,hich recommencls tl'rat the House
approves the nomination for appointment of Hon. Lady Justice Martha Karambu Koome as Cirief
Jurstice of the Repu c of I{enya.
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CHAPTER T

i.O PREFACE

i.t Establishment and Mandate of the Committee

The Departmental Comn-rittee on .Iustice and Legal Aflairs is one of the Departmental

Commitlees estabiished r-rnder National Assembly Standing Order No.2l6 (i).The
Committee has manciate to vet and repurt urt all appointmcnts ';heie the Ccnstitution

or any law requiles the National Assembly to approve, except those ttnder Standing

Order 2Oa (Committee on Appointments).

z. The Committee derives its manclate fi-om Standing Order No. 2i6(5) which provides for
the f unctions of Departmental Conrmittees as follorvs-

investigate, inquire into, ancl rePort on all rnatters relating to the maudate,

management, activities, administlation, opet'ations and estimates ol the assigned

ministries and departments.
str-rdy the programme ancl policy ob.jectives of rninistries and clepartments and the

eflbctiveness of their implementation.
str-rdy and review dl iegislation refen-ed to it;
stucly, assess and analyse the relative sLrccess of the ministries and departments as

measured by the resr.rlts obtained as corrpared with their stated objectives.

investigate and enquire into all matters relating to tire assigned ministries and

departments as they may deem necessary, and as may be referred to them by the

House.
vet and repot't on all appointments where the Constitution or any law requires the

National Assembly to approve, except those r:ndet' Standing Or-der 2O4,

(Committee on Appointments)
examine tt-eaties, agreements and conventions.
malie reports and recommendations to the FIouse as often as possible, including
recommendation of proposed legislation.
consider reports of Commissions and lndependent Oflices submitted to the House

ptrrsuant to provisions of Articl e 25'1' of the Constitution; and

Examine any questions raised by Mernbers on a matter r,vithin its mandate.

S. The Second SchedLrle of the Standing Orders on Departmental Committees fr-rrther

outlines tire Subjects of the Committee, as follows-
a. Constitutional aflhirs;
b. The administration of law and Justice

c. The Judiciary;
d. Publicprosecutions;
e. Elections;
f. Etirjcs, integrity and anti-corruption; and

g Human rights.
q. The Committee has overall mandate over a-il matters relating to Political Parties under

the office of the Registrar of Political Parties.

I

a

b.

c.

d.

f.

g
D
h

J
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1.2 Committee Membership
5. The current membersl:ip of the cornnrittee is as fbllows-

Chairperson
Hon.Ciement Mr-rtLrri Kigano, M.P.

Kangema Constituency
Jubilee Party

Vice Chairperson
Hon.Tonr Joseph Kajrvang, M.P

Ruaraka Constituency
ODM - Partv

Hon. John Olago AILroch, M.P
Kisumu West Constituency
FORD-Kenya

Hon. George Peter Kalr-una, IvI.P
Homa Bay Town Constituency
ODM-Partv

Hon.Junet Sheilth Mohamrned, M.P
Suna East Constituency
ODM-Party

Hon.W.l{amoti Mwamkale, M.P
Rabai Constituency

ODM-Party

Hon. Zuleiliha Hassan, M.P
Kwale County
ODM-Party

Hon.Robert Gichimu Githinji, M.P
Gichugu Constituency
Jubilee-Party

Hon. John Munene Wambr-tgu, M.P
Kirinyaga Central
.Iubilee -Party

Hon. Anthony Githiaka Kiai, M.P
Mukurueni Constituency
Jubilee-Partv

FIon. Japheth Mutai, M.P
Bureti Constituency
Jubilee-Party

Hon. Roselinda Soipan Tuya, M.P
Naroh County
ubilee P

Hon. Emmanuel Wangwe, M.P
Navakholo Constituency
Jubilee-Party

Hon.Josephine Naisr.rla Lesr.ruda, M.P
Sambulu West Constituency
KANU-Party

Hon. Jennifer Shamalla, M.P
Nominated MP
Jubilee-Party

. Hon.Anthony Oh,roch M.P
Mathare Constituency
ODM-Party

Hon. George Gitonga Murugara, M.P
Tharaka Constituency
Democratic Party (DP)

Hon. John Kiarie Waweru, M.P.
Dagoretti South Constituency
Jubilee-Party

Hon. Adan Haji Yussufl M.P.
Mandera West Constituency
Economic Freedom Party
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t.9 Committee Secretariat

6. The Committee secretariat is as foliou's-

Mr. Abenayo Wasike

Principal Clerk Assistant
Lead Clerk

Mr. Denis Abisai
Principal Legal Counsel I

Mr. Ahmed Hassan Odhowa
Principal Research Offi cer

Ms. HaiimaYussein
Clerh Assistant II

Mr. Omar Abdirahim
Fiscal Analyst IfI

Ms. Noelle Chelagat

Media Relations Officer IIIMs. Roselyne Ndegr
Serjeant-at-Arms'I

7 Minutes of sittings of the committee on the consideration of the nominees are attached

to this report as annexure l.
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2.7

CHAPTER 2

2.0 ESTABLISHMENT AND FUNCTIONS OF TI]E OFFICE OF CHIEF JUSTICE

shment th blic of
8. The ofllce of Chief Jr-rstice of the Repubiic of I{enya is established pulsr-rant to the

provisions ofArticle i6l (2) (a)of'the Constitution of ltenya,20tO.The Article provides
that;

"There is established the office of Chief Justice, who shall be the lfead of the
Judiciaty"

9. Section 5 of the Juclicial Service Act, No. I of 20tt, sets oLrt the frrnctions of the Chief
Justice as follows-

(t) The Chzef Jwtice shall be tlrc lrcad of tlrc Judiciaty and tlrc President of the
Supreme Court and sltall be the link betzten tlrc Judiciaty and the other anns of
Gouerttmafi

(2) Despite the generality olf ntbsectiott (t), the Chief Justice shall-
(a) assigtL duties to the Deprgt Chief hntice, tlrc Presidetrt of the Court of A.p.peal,

tlu Prhrcz.pal Judg'e of the lTtgh Cou"t and the Chtef Registrar of the
Jttdiczary.

(b) giue an annual report to the nation on the state of the Judiciary and ilze

admitLtstration ofysttce; atd cause the report to be published in the Gazette,
and a coplt tlrcreof sent, wtderthe hand of tlu Chief Justice, to each of the tuto
Clerks of the tuto Houses of Parliamentfor it to be placed before the res.pectzae

Hottses for debate and adoptzott.

(c) eta'cise gaural dzrectiott and control oaer the Judiciatl,.

tO. The Supreme CoLrrt of Kenya is established pursuant to Article 165 (r) of the
Constitr.rtion and Article 16s (t)(o)provides that the Chief Justice shall be the president
ofthe court.

11. Article zz(3) of the Constitr.rtion requires the Chief Jr-rstice to malte Rules to r-egLrlate
colu't Proceedings for the enforcement of the Bill of Rights as set out in Chapter Four of
the Constitr"rtion. These rriles rvere Gazetted on 28th June 2OtS by the former Chief
Justice of I{enya Dr'. Willy Mutr-rnga and are cited as the Constitution of Kenya
(Plotection of Rights and Fundamental Freedoms) Practice and Procedure Rules, 2013.

i2. Article 14,1(l) of the Constitution provides that the swearing in of the President-elect
shali be in pr-rblic before the Chief Justice, or, in the absence of the Chief Justice, the
Deputy Chief Justice.

r3. Article 144,(s) of the Constitr-rtion requires the Chief Jr-rstice to appoint a TribLrnal to
investigate the President's physical and mental capacity to perform the functions of the
oftjce, on a resolution by a majority of the Mernbels of the National Assembly.

10



Tenrtre of office of the Chief Justice and other judges

y,. The tenLrre of office of the Chief JLrstic" ond oih",'Judges is set or'rt in fu-ticle t6z of the

Constittrtion, u'hich provides as lollows-

i. A judge shall retirefrom ofice on atta.hing the age of seuenty yars, but m'ay elect

to retit.e at an\ timi afia- attaining the age of sitty-fae Years.

ii. The Chief Jttstice slmll hold ffice for a marimnm of tat lears 0r utztil retiriry

u'nder clnuse (l), uthichner is tlrc earlier'

iii. If tln cttief Justice's term of ofice etpu'es before the chief Jutiu retires undn

- ilause ( t ),"the Clnef Justice *ol ,ort ire h ofice as aludge of the Supreme Court'

iv. IJ on tlu erPiry of the ta'm of offce 9f 
a Cfyf lu.stice, the Chief Justice opts to

remain on tle Supreme Cotu't"ttider cliuse (s),- the neil person afpotnted as Chief

Jutice rnay be ielected in accordarLce zuith tlrticle 166 (1), nat tlnugh that

ofp,oirr*nu may restit in tha e being more than the marimurn permitted number

o-f Supreme Court judges holdntg oJfice'

. v . The cttief Justice and arry othet' jud.ge may resigni'om ffice by gtuing notice, in

utriting, to the Presidmt

15. section 5(4.)olthe Jr.rdicial service Act, 201l, provides that in the event of the removal'

resignation or cleath of the chief Justice, the Deputy chief Jtrstice shall act as the chief

Jr,rstice fbr a period not exceeding six months pencling the appointment of a new Chief

Justice in accordance u'ith the Constitr"rtion'

Qualifications for appointment as Chief Justice

16. The qLralifications for appointment as chief Justice are set orrt in Article 166(2) and (s)

of the-Constiturtion, which provides as follows-

(z) Each judge of a\uperiot" cot,tt.t shall be ap.poutted j.om among peTsons uho-

(a) hold a laut tleg-eefTo?n a recogTzised tmiaa'si$/, or are aduocates of the

Hig.lt Cotn1"of lienya, ot' pissess an equiaaLtttt qualifcatiorL ht a

(r;;,::;'i;',:;;,':,*:i,io;':q,,i,,d under ctause (s) n (o )as appticabte,

i.resltectire $ utlrcther iliat ezpa-iaice uias gained in Knrya or in

onoilrrr Connnonuealth comtnon-lau-' jurisdictio4 anl

(c) haue a high moral character, integri\ and impartiality'

(s) Ttrc Cttief Justice and other jtLdges of the Sttpreme Cou't shall be appointedfi'orn

hz-c^qa rlha hntro-ellN"6

(a) at leastf.fieen Tears etperiente os a superior court judge; or

(b) at leastffieettyears' etperience as a dutinguuhed acafumic, judicial

ffica.,"ligal pi-aAttionir or ruch etperience in otha'rebaant legal

f.eL$ or

(c) held the EmltfzcatiotLs mentzotrcd in paragraplu (a) and (b)

foin o ?u'rod imounting, in the agg'egate, to fifuat yars;

ll



Parliantentary approval process for the OII|ce of the Chief Juitice

17. Article l2+(+) of the Constitution requires that a committee of a Hor,rse consiclers a

uonrination before maltjng a reconllllendation to the House on the appointrnent. The
Article provides as follows-

(+) When a House of Parliarnrnt considers atOt appoilltments for which its afproual is required
ttndtr this Constittttiott or an Act of Parliament-

(a) the appoitLtment shall be constdtred by a comtnittee of the releaant House;

(b) the commzttee's recomtnendation shall be tabled in the Housefor ap.proual

(c) the proceedirLgs olf the committee and the House shall be in public. '\
18. Tite committee is thr-rs mandated to consider for approval by the National Assembly,

appointments of the Chief Jr-rstice and Deputy Chief Jr-rstice under Article I66(1) (a) of
the Constitr-ition. The said Article requiles H.E the President to nominate and r,vith the
approval of the National Assembly, appoint the Chief Jr-rstice and the Depr-rty Chief
Jtrstice in accordance rvith the reconrmenclations of the Jr-rdicial Service Cornmission.

19. Tlie approval healing process is gLrided by the PLrblic Appointments (Parliamentary
Apploval) Act; 2011. Section ; of the Act provides that the issues for consideration
during the approval hearins by the relevant Hou,se shajl be: -

(a) tlu procdure used to arriue at the nominee;

(b) ory corutittttional or stattiorl,requirements relatittg to the off.ce in qttestion; attd
(c) the ndtnbility olf tlrc ttomineefor the appointment proposed haoing regard to zilrcther

the nomirue's abilities, etperience and qmlities meet tlze needs oif the body to ulich
nomin^atiott is being made.

20. Section s(t) of the Public Appointments (Parliamentary Approval) Act; ZO11 provides
that unless otherwise provided in any larv, a Cornmittee shall consider a nomination ancl
table its report in the relevant House for debate and decision r,vithin twenty-eight days
fi'om the date on which the notification of nomination r,vas given in accorclance r.vith.
section 5. Section s(z) of the Act furtherprovides that at the conclusion of an approval
hearing, the Committee shall pl'epare its leport on the sLritability of the candidate to be
appointed to the o{fice to r.r,hich the candidate has been nominated, and shall inclr-rcle ir-r
the report, such recotnmendations as the Committee may consider necessary.

2I. Section g of the Public Appointments (Parliarnentary Approvd) Act, zotr provicles that
if,after expiry of the period for consideration specilied in section 8, Parliament has neither
approved nor rejected a nomination of a candidate, the candidate shall be deemed to have
been approved.

22. Section 10 of the Public Appointments (Parliamentary Approval) Act, 201r provides
that; -

'Where the nomtnation of a candidate u rjected by Parliamrnt, tfu appointing authority
may submit to the relnant House the namz of another candid.ate, and the procedure for
approaal speafld in thu Act shall apply arcordtngly'.
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23. The position of Chief Justice fel] vacant after the then serving Chief Jr'rstice/President

of the Supreme court Hon. Jr,rstice Davicl ltenaniMaraga, EGH retired on tZth January'

202r.

2a. The Acting Chief Justice, Hon. Philomena N{bete Mwilu, MGH for and on behalf of the

JLr.Jiciary of Kenya vide Gazette Notice No' 386 ciated ISth Janr-rat'y'2021declared the

vacancy in the dni." of the Chief Justice of the Repr'rbiic of Kenya PursLrant to Section

s(r),PartII,FirstScireclu-]eoftl-reJudrciaISerr,iceAct,No.lof20ll.

25. Thereafter, on 2Oth Janr-ra ry,2O2l the Jirdicial Service Cornmission advertised the vacant

position of Chief Justice oithe Repurblic of Kenya in accordance with the provisions of

Section S, Part Il, First Schedule oithe Judicial Service Act, No' I of 2011'

26. The cleaclline set out in the advertisement f,or strbmission of applications rvas 9th

FebrLrarY L2OL)\ at 5.oO P'm'

27. The JLrclicial service commission received a total of thirteen (rs) applications for the

aclvertiseci position oiChiei'ir-rstice' The applicants \'veie: -

1. Prof. Mare Otinga
2. Prof. Dr- Dr' Wekesa Moni
3. Hon. Mr. Jr-rstice OLrko William Oltello

4. Hon. Mr. Justice Marete D'K Njagi'

5. Ms. Yano Alice JePkoech

6. Hon. Lady Justice Koome Martha Karambn

1. I-Ion. Mr. Justice Nduma Mathews Nderi

8. Mr. Ngatia Fredrick, SC

9. Prof. Kameri Mbote Annie Patricia Gathir Lr' SC

I0. Mr. Murgor Philip Kichirchir' SC

I l. Hon. Mr. Jr-rstice Chitembwe Said JLrma

12. Mr. Otoncli Ontrvelia

13. Onrbongi Brian Matagaro'

28. Pur.suanttoPartlll,Firstschec.luleoftheJudicialserviceAct,20lttheJudicialService
CommissionalitsmeetingoftzthFebr'uary2o2Ireviewedalltheapplicationsfor
completener. ,..rJ compliince with constitLrtional and statutory requirements and

shorilisted ten (ro) candidates nameiy' -

l. FIon. Mr. Jr-rstice Chitembrve Said JLtma;

,\ r r^- T ^J" T".+i^o Knamo Martha (.2ramhrl
Z- I rvtf iJauJ J qJ Lrv!

3. Prof. Kameri Mbote Annie Patricia Gathirr"r' SC;

+. Hon. Mr. Justice Marete D,K' Njagi;

5. Mr. Murgor Philip Kipchirchir,SC;

6. Hon. MrJustice Nduma Mathews Nderi;

i. Mr. Ngatia Fredricl<, SC;

8. Hon. i'7r..lustice Oulto William Okello;

9. Prof Dr. Dr. Weliesa Moni
to. Ms. Yano Alice JePltoech'

a

13



29. Tlre intervieu,s were conducted betrveen izth and goth April, 2oet atthe Supreme Cour-t
Premises in Nairobi. It is inrpoltant to note that all .the applicants s.hortlisted indeed
appeared for the intervierv of the rracant position.

30. The critelia lrsed to evaluate the qualifications of inclividr.ral applicants is provided under
Part V, First Schedule of tlre JLrdicial Service Act, No. I of eotl, which provides a..
fbllows-

14



PART V - CRITERIA FOR EVALUA'nING qUALIFICATIONS OF

IND I VID UAL AP PLI CA NTS

13. Criteria for evaluation of qualilications
In determintng tlu qualzfcatiotu o|rndiriaual applicants under the constitution' the

Commission shall bi guid"ed by thefollnuting a'ita'ia-. 
.

(a) professioirrt ,o*prtrnri, tlu elgtnertts of u,hich shall inchde-

O int ellec tu a I c a'P aci tY ;

(i) legalludgmmt;
(iii) diligrnce;'(ii) 

subitantiae and proce&ral knouledge.of the law;

Oj organizational attd admznutratiue skilk; and
'1ii1 ti, ability to uork well utith a oarie$r of people;

(b) utritten artd oral comnnmication skilk, the elements of zuhich shall include-
' ' (4 the abili$ tQ comrnttnicate orally atd in tnittng;

fi, the abili"ty ta disausfacttrul and legal issues in clear, logical and

acanrate lqal uriting and

(ii, effeaiaeneis in comiuntcating orally itt a u;cy that will readi$ be

' indrr'rtood and respected by peopk fi orn all 'aalks of l'ft;

(c) integity, the elements of uthich shall irrclufu-
" 

1i1'o d**onstrabli cottsistent history of honesty andhigh mot'al cltaractet'

in professional and Personal life;

Qi) rispectfor professional dities, arising under the codrs of professiorLal

and ludicial conduc\ and

(iiz)" abzlity to tmd.erstattd the need to maintain p'oprtety and the

app e ar ance of ProPr ietY ;

(d)fauniis, the ebments of which shall include-

(i) a demottstrable ability to be impartial to all persou and corunitment

to equal jtutice under tlrc lazu; and

(ii)ipen-rnutdrdness artd capacity to decide isstus according to the law,

euen utlrcn the lau cottJlzcts wilh personal uieuts;

(e) good. jud.gmmt, includ.ingio**on srnse, the ebmmts of uthih s.lmll include a

sourud titoil betztesn absiact knozuled.ge and ltractical reality and in f articular,

demorutrable abili4t to make prompt decuions tlrut resolue dtffatlt probLems in a

zuay that ntakes piactical ssnse u,itlnn tlu constraints of any applicable tzles or

goaa'ning PrinciPles;

(fllzgalandlifeetberitnteelemtntsofwhtchshallhrclu^de-
' 

liSrlrr"r*oint and breadth of legal etpairnce and the suitability of that
'etpnzm^cefor 

the position, including trial and other courtroom

erperimce and administratiae skills; arLd

(ii)broader qualities reflected m ltfe etpenences, stuh as the diaersity of
'personal ani educatioial histoty, etpo:ure to ptrsons of de_monstrable
'utterests 

and calhtral backg'ounds, and in areas outsidt the kgalfeld;

and
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(g) demonstrable cornnitment l.o phlic atLd comtnurtitlt sarice eletnents uhich
shall irLcl:de tlze eilent to which a Judge or Magistt'ate lms demottstrated. a
conunitment to the commuullt generalb,and to improuzttg access to the justice
system bt parttailar.

3 i. The Commission contacted the Kenya Rever,ue Authority, High Education Loans Board,
Larry Society of Kenya, Directorate of Crirninal Investigation, Advocates Complaints
Commission, Ethics ar-rd Ar-rti - ColrLrption Conrmission and National Inteliigence
Sen'ice for confidential reports on the candiclates shortlisted for vetting.

39. Mernbers of the public u,eLe also invited to submit any inforn:atjon ofinter-est or-r any of
the canclidates. Several complaints and information rvere recejved fi'om the memberi of
the public. They were admitted, processecl and lorrvardecl to the respective candidates
for t-esponse. The particr-rlar candidates responded, and tlre responses ivere considerecl in
evalr.rating and nominating the best candiclate for the position.

33. In fulfilln-rent of the constitLrtional reqirirement for public participation in the
recrltitment and selection to pLrblic olfices, the Corlmission organizeil forums rvith
stalieholders fi-om various sectors to share their perspectives on the recruitment ancl
selection of the Chief Jtrstice. The stalteholclers r.r,ere cll'ar.r,n from the legal fr-aternity,
academia, faith-):ased organizations, civil society, professional associations, tr-acle r,rnions,
plivate sector, county goveruments and other alnrs of government.

3'l'. At tlre couclusion of tl're exercise and pursuant to Articie 166(lXa) and Article tlz(t) (a)
o[ the Constitution of Kenya as read r,vith section I4,, Part V, First Schedur]e of t]re
JLrdicial Service Act, No. t of zol l the JLrdicial Service Commission r-ecomlrended FIon.
Lady Justice Koome Maltha Karambu National Identity Card No. 4Se2S9t for
appointment as Chief Justice of the RepLrb)ic of Kenya.

35. Vicle a letter fi'om the Chief of Staffand Fleacl of PLrblic Service clated zsth Apr-il, qozl to
the Speaker of the National Assembly, the National Assembly was notifi-ecl that t5e
iudicial Service Commission had recommended to His Excellency the President the
nomination of Hon. Jr-rstice Lady JLrstice Martl-ra Kalambu Koome foi appointment as the
Chief Justice of the Republic of Kenya. H.tr the President's messagels attached to the
report as annexure 2.

Former Chief Justices of Kenya
36. If approved for appointrnent as Chief Justice, Justice Martha Koome rvill be the t6th

Chief JLrstice of inclepeudent Kenya. She vvould also be the first woman to be appointecl
to the position of Chief Jr-istice in the history of our country. The previous Chieijustices
olKenya are as follorvs-

The colonial era Chief Justices were:
1) Sir Robert William Hamilton (raoz- r9++)Chief .Iuistice from 1906 to r92o
2) Lt. Col. Jacob William Barth (tazi-to+t)Chief JLrstice fi-om 1920 to l9s,!
3) Sir Joseph she,idan (rssz-rso+) chief Justice fr-om i9s+ to r94,6
'I,) sir"John Harry Barciay Nihill (tasz-tsts) chief Justice fr-om 19,16
5) sir Halace Hector Hearne (t,sez-rcaz) chiefJLrstice fi-om 195I to 195,1.
6) Sir Kenneth Kennedy O'connor (tSso-tsss) Chief Justice from tgs.! to 1957
1) Sir Ronajd Ormiston Sinclair'(tsOS-tOso)Chief Justice from tgbT to tg6q
8) Sir John Ainley Chief Justice fi"om r962 to post independence
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Sir John Ainley Chief Jr-rstice from 1963 to 1968

Justice Dennis Farrel Chief JLrstice for a short period in I968

Justice Kitili Mrvendwa chiefJustice fr"om Jr"ily 1968 to Jurly 1971

Sir James Wicks Chief JLrstice from July 1971 to January 1982

Sir Alfred Simpson Chief JLrstice from 1982 to 1985

JusticeChuniia]B.IMadanChiefJLrsticefromoctober.lgS5to19S6
Justice cecil Flenry Ethelwood Miller chief'.h-rstice ll'om l9s6 to Ie89

Jr.rstice Robin Ailan Winston Hancox Chief JLrstice from 1989 to April' tS9S

Justice Flecl Krvasi Afaloo Chief Justice fiom i999 toT99+

JrrsticeAbdulMajirlCoc}<arChiefJr-rsticefronrt994.tol997
Justice Zachaeus Richarcl chesoni chief Justice from 199? to 1999

Jurstice Bernard Chunga Chief JLrstice fi'om 1999 to 2003

Justice Evan Gicher.,*Chi"f Justice fr-orr 2OOS to Febrr-rary 2011

Jr.rsticeWillyMutungaChiefJusticeft.onrJLrne2olltoJune20l6
Justice David Mr.agf Chief Justice f'om October 20l6 to January 2021

37. on April es, 2021,the Hon.Spealter in a communication to the Holtse referred the name

of the nominee t" it 
" 

Departmental Co;rmittee on J*stice and Legal Affairs for approval

hearing 
"na 

pr.io." 
^ 

tip"t, fo,. tabling in the Hotrse within the stipLrlated time' The

Spealter of the ilational Assembly co*#unication to the hor-rse is attached to tl-re report

Independent KenYa Chief Justices

as annexure 3

1)

2)

3)

+)
5)

6)
1)

8)

e)
ro)
11)
12)
r3)
14.)

r5)

2.3 Notification for Approval Hearing to the Public

38. Section 6(9) of the Public Appointments (Parliamentary Approval).Act (No'S3 of ZOtl)

provides that "arry person ?nay, pritor to the approaal-lrcarug ard .\ a tn'itten,statement on oath'

proaide the clerlt -ith *id.*r, iotttestntg thi it.titability of i candidate to hold the ofice to zahiclt

'the 
candidate has bem norninated"'

39. The clerh of the National Assembly placed an aclvertisemeut in the print media on Soth

April, ZO2t inviting the pLrblic to iutmit tnertorancla by way of'u'ritten statements on

oath (s*,orn afliclavits)on the sLritability or otherwise otthe nominee in conlormity "vith

section o(s) of the PLrblic Apfointrnents--(Parliamentary Approval)11ct 20lt The

submissions lvere to be receivecl iatest by wecinesday 12th May,2o2t' The newspaper

a,lvet'tisements is attached to the repol't as annexure 4''

4.o.PursuanttoprovisionsofArticlettgoftheConstitution,sectiono(+)ofthePublic
Appointments (Parliamentary Approval)Act (No.35 Of 2011 ) and Standing order +5(3)'

the general p.biic was also- noiih"a in the print meclia by the Clerli of the National

Assemblv of th" intention of the Departmenial Committee on J*stice and Legal Affairs

to conduct the vetting ancl approvui h"u.ing of the nominee on Thursclay 15th iviay'

20q.1.

2.4 Submission of Memoranda

+1. Section z of the Public Appointments (Parliamentary Appro.val) Act, 20I r provides that

the issues fbr considerrtion by the reiet'ant House ln ielation to any ,omination shall

be,-
a) the procech-rre ttsed to arrive at tl're nominee;
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b) any constitutional or statutory reqLrilements relating
c) to ti.re ofiice in question; ancl the suitability of the nominee for appointment

proposed having regarcl to r.r,hether the nominee's abilities, experience ancl
quralities nreet the needs of'the body to u,hich nominatiorr is being made.

*2. Pursuant to Section 0(s) of'tbe PLrblic Appointnrents (Parliamentary Approval) Act,
2011, the Committee, through the Clerlt of the National Assembly, invited srlbmissions
from the public on the suitability or otherrvise of'the nominee lbr appointment to the
positions of Cabinet Secretary.

4,3. Further, section 6(t0) of the Pubiic Appointments (Palliarnentary Approval) Act,20tl
provides that a candidate may at rn1, 1i,-,,., by notice in writing addressed to the Clerk
withdrarv fi'om the apploval pr-ocess and his or- hel nomination shail thereripon lapse.

+q.. The Departnenta-l Committee on Jr,rstice and Legal Aflairs held a sitting fo: vetting and
approvd hearing of the nominee on Thulsday ISth May,2o2t and informed the nominee
tirat by the deadline date of tzth May 2021, the Clerli of the National Assembly had
leceived objections {i'om;

a. Mr. Khelef Khalifa, resident of iVlonibasa
b. Mr. Nelson Andayi Har,'i, Plesider.rt of the Law Society of Kenya
c. Mr. Stephen O,"r,olto

d. Mr.James Kimathi Kibunja

Attached as annexure 5 are submissions objecting to the nomination of Hon.Lady Justice
Maltha Koome.

4.5. By the deadline date of tzth May,2o2t, the Cielit of the National Assembly had received
memoranda in support of the nominee's nomination fi'om.

a. Mr. Jared Nyachiro
b. Kenya Women Finance Trust (I{WFT)
c. international Commission on JLrrists (lCJ)
d. Ms. Lilian Wakiinya Mwaula
e. Dr. Jennifer Riria of Democrac),TrLrst Fr-rnd

f Mr. John Runji Kanya
g Mr. Alexander Kirelia
h. l{enya Women Microfinance Banlr
i. TIie Federation of Women Larvyers (FIDA) -Kenya

Attached as annexure 6 are submissions in sr"rpport of the nomination of Hon.Lady Justice
Martha Karambu Koorne for appointment as Chief Justice of the Republic of Kenya.

4.6. It was further noted that the nominee had not notified the Clerk of the National
Assembly ofrvithdrawal from the applovd process as outlined under Section o(ro) of the-_
Public Appoin tments (Parliamentary Approval s ) Act.

47. In view of the foregoing and in accordance with the plovisions of the Constitr-rtion, the
Public Appointments (Parliamentary Approvais) Act and the Standing Orders of the
National Assembly, the Departmental Committee on Justice and Legal Affairs resolved
to proceed to undertake the approval hearing as required as schedr-rled.

18



2.5 Metnoranda

A.NelsonAndayiHaviAdvocateandPresidentoftheLawSociety
Mr. Havi raising a. Jbjection on the approval of LadyJustice Martha Koome averred as follows

48. on Zgth Marchzog.t and 6th April, 2o2Lhe submitted to Judicial service conrmisston

on behalf of the l.aw society of Kenya, a memorandum on t[e intggrity, comPetence and

sLritability of amongst others, Lady Jurstice Martha Koome'

.r.9. Mr. Havi subnlittecl ti-at that he rvitnessecl the interview of Lacly Justice Martha Koome

on l4.th April zoet when she was askecl questions on the issues raised in the memoranda

submitted to JSC- These issues included: -

(i) An order of staY of exec Lrtion in Cz 2 o

€t td iss Lred

dated
ressed

by Lady Jrrstice Mart
2Stl.r May,20l9liorn
to the Registrar of th

ha Koome artd tvvo other J

the Permanent SecretarY,

e Cout't of APPeal.

Lrdges on tl-re strength of a letter
Ministry of AgricLrltr-rre and add

(ii) Lady Justice Martha Koome in her response h!t: JSC. stated that there was before

' ' Co.r"rt an application for stay ol' execltion and that the Court's decision was not

i.flLrenced by the letter and tliat the decision saveci the Cor-rntry colossal losses for the

l-eason that the directors of Erad Sr-rppliers & General Contracts Ltd were eventr'raliy

charged, conr.icted and sentenced foi fraudulent acqr-iisition of public property' She

further posed the question on why the issue was never raised against Chief Jr"rstice

(Rtct) David Maraga with whom she sat on that bench'

(iii) In Mr. Havi's vierv Lacly JLrstice Martha Koome misapprehended or skirted around

the concern of her-acti^i on the dir-ections of the Executive a fact that was evident

frorn her answers.

(iv)1-he matter of 1)

that related to an application for stay of execution whic h rryas heard on the same daY

the jr-rdgrnent of the FIigh Co rrrt had been deliverecl, t night, on a pr.rblic holidaY,

without the prior ar-rthorizatio n of the Chief Justice, without he aring the resPondent

and a decision made frnaily determining thc appeal. LaclY Justice Martha Koome's

answer rvas that she u'as directed to hear the application that night, on a public holidaY

the President of the Cottrt of Appeat whose directions she coLrld not question as

a

by

(v) Lady Justice Martha Koome in the I EBC matter fttrther ansu'erecl that the appiicant's

advocate stated that the mattel' \\'as Lrl-gent and irad to be heard in the absence of the

respondent's advocate r,vho had not beel served or called to attend Court' Lady JLrstice

Martha Koome also stated that the Fligh Court had no jurisdiction^to make the

clecision reversed by her ancl her t,,r'o coileagues in the Cor-rrt of Appea} for the reason

that plesiclential election petitions are a prL..u" of the Supreme Court and that the

suprlme court aflirmed the decision of the court of Appeal.

doing so wou{d amount to insr.rbordination- In Havi's vierv the Lady Justice acts ott

orders fi'om suPeriors even when the sanre are manifestly unlaw'ful'
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(r'i)i{owever N{r. Flavi, aven'ecl that the factof the matter i,r,as that the issue she gave an
ot'der on rvas trot a presidential election petition, the appeal vvas r.r,ithclrau,n the desirecl
otttcome having been acl-rieved on the basis of a llnal interlocutory orcler ancl the issue
\'\/as never detern:inecl.sttbstantively by the Cor-rrt of Appeal or.the Supreme Court.
Mr. Havi was of the vieu, tirat Lacly .Iustice Martha ltoome liecl to th; JSC on this
issue.

50. Mr. Have also raised issue r,r,ith an orcler of stay of execr-rtion issr-red in Kenva Revenue
A

ryqggQif2Afg) which u,as dlorvecl by
I{oorne. An order of stay finally determj
Cor:rt rvas granted.

a bench presided over by Lacly Justice
ning the appeal and the ciainr before t

Martha
he Fligh

51 Mr' Havi also raised issue rryith the fact that the JSC despite compulsive constitutiohal
obligation to give I'easons for its Lecommendation and clemand .nr.l" to it on srcl May,
2^021 not given reasons olt horv the concerns on the three cases impacted on the
Commissioners' mincl in so far as the integrity, competence and suitiility of Lacly
Justice Martha Koome was concerned.

52 Mr' FIaVialsoraisedissueu,iththenomineeonthebasisthatLrponbeingnominatedfor.
appointment as Chief J.ttstice, I,ady Justice Martha Koonre rvrote to him on soth April,
2021 alleging defamation on the tr.vo rnemorancla submitted to JSC, clernandir-rg their:
retraction r.vithin seven days and un_?ol?gy_,_failing,,vhich she r,r,orilcl institutf lega)
action' The demand by Lady Justice Marthi Koo,r"-on a matter in rvhich information
\\'as requested by JSC as required by the Constitr-rtion anci Acts of Parliarnent, received
and relied upon in evalr-rating her integrity, competence ancl suitability on facts rvhich
at-e not disputed and in respect of rvhich tlie law invites no cloubt, rvis inclicative of a
Judge sufl'e1ing poor juclgment or one rvho is intemperate, r,engeful ancl rapacious, all
vices r.rndesirable of a Jurdge and Chief Justice.

53' Mr. Havi further stlbn-ritted that the concluct and pledisposition of Lacly Justice Martha
Koome is not isolated. It is pervasive ancl has pr-rnciuateclher past, permeates her present
and is demonstrative of horv she rvill act in future as a Judge ura Cf,i"f-lustice if appr.oved
by the Nationa-l Assembly. As legalds the predisposition Irlnay Justice Martha Koome,
it is illLrstrative that in tire decision made by the Magistrates aiid JLrdges Vetting Boarcl
(MJVB) on 2lst September, 2ot2 the vote on her Juitability to .o,.,i,.,.," ser.ving as a
Juclge \^'as 4 to +, rvith one member of the MrvB recusi..q heiself

5{'. Mr. Flavi rvas of the vierv that a revie*, of the conduct of Lacly JLrstice Martha Koome i
Civil uolication No +8 0f20r (UR ss of 2012\. Natio

l1

nal Cereals Procluce
& d &

UR A
A

8 confirms
repetition and the malignance of the misconduct for which the MIVB was concerned
with on her suitability to continue ser.r,ing as a Juclge.

55' Mr' Havi noted that Lady Jurstice Martha Koome applied for and rvas interviewiecl for
the positions of ChiefJustice and Judge of Supreme'tourt in 20i6. The Jud.ge u,as not
appointed to either position. There is no inclication and none has b..; gi;;by JSC ofhow Lady Justice Martha Koome has improvecl in her integrity, Jo-p"a"n"e and
suitability since the decision of the MJVB made on 2rst Septenib"i-,'q,otQ. ancl in zoto
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u,hen she 
'rissecl 

the appointntent, for her to have qualified lor nonrination by JSC fol'

appointment as Chief Justice.

56. The JSC is yet to establish a formula oI Ruies for evaluation of the indicators of or

marking scheme for integrity, competence ancl sr-ritability for Chief Justice and Judge of

Sr-rpreme Court. Nonethelesr, th... is precedent for.what constitutes rvant of integrity'

competence and suitability in the Repor-t oli!" Tribuna-l to investigate the conduct of

the Dep*tv Chief Jr,rsticetf tn" RepubIc of Kenya u'hich shorild guide the JSC in this

exercise. The Tribunal in the sarne report formr-riated values demonstrative of integrity

for a Judge of the Sr-rpreme Court, ."i,i.h is a fitting marking scheme for ascertaining

integrity,-competence and suritability in the non-rination fol appointment of a Supreme

Cor-rrt Judge.

B. Khelef Khalifa resicient oir\lombasa

57. Mr. l{helef Khailfa was a litigant in the JLrclicial Revielr'Miscellarreous Application No'

58 of 20I7 at the Mombasa iligh CoLtrt, he raisecl an objection on the approval of Lady

Justice Martira Koome a'u'erred as lbllows;

58. TSat a bencir consisting of Lacly J'.rstice }lal.tha Koome, Jr:stice Fatuma Sichale and

Jr-rstice Erastus Githinji"issued an order stay on the jr-rdgment issued on 25th October,

zott of Hon JLrstic""Odungu that clecjarled the appointment of 290 constituency

r.etr.rrning officers and their dlpLrties irregular and in breach provisions of the Elections

(General)Regr-ila tions.

59. That the orders issrred by the bench comprising of Jr-rstice Koome was issued at night'

on a public holiday, without the prior autfrorization of the ChiefJustice, withor-tt healing

the responclent ancl a decision -i,1. finolly determining the appeal.

60. That Laciy JLrstice Martha Koome, Justice Fatttma Sichale and Justice Erastus Githinji

were not based i1 Nairobi on the period they allegedly heard the appeal despite the fact

it has been ,acle to appear the matter *ur l',.r.d at the appellate court situated at the

Suprcme Court. I-le has requested for information from the Jtrdicial Service Commission

to confirm if t5e three judg:es travelled to Nairobi, the same has uot been provided'

61. Mr. Khelef Khalita notecl that when Justice Martha Koome u'as asked about the mattet'

dr-rring the interviews on April t,t,,2O2l she admitted that she and the bench acted

againit laicl down proceclt,."s. She fLrrther misled the Commission when she said that the

Supreme Cor.rrt ond the Cor,rrt of Apped in sr-rbsequent rdings on the matter vindicated

the decision of the bench she u,as part of. Horvever, the fact is that IEBC withdrew the

matter before the case coLrld be irearcl on its merit by the apleilate court'

C. Stephen Owoko
62. Mi. Stephen Owolio forwarcled an unswol'n statement objecting to the approval of

nomination of Jr-rstice Martha Koome on the basis of regionai balance. He stated that

thcre was need for eqr-rity and regional balance noting that currently the Execr'rtive and

LegislatLrre are heacled by p"..onl from the Gema sub-tribe or Mt' Kenya region and the-

appointment of Hon Koorne as chief Justice wourld result in atl three arms of

dor..nrr-,"nt being headed from the same region'
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D. James Kimathi Kibunja

63. Mr'. James KibLrnja lbru,arclecl au ur'rs\\,orn statenrent objecting to the approval of
nonrination of Justice Martha on the basis of'-

a. Adecision rendered in Civil Application 89 of 2oo9 that changed the ownership
of a piece of land resLrlting in the disinheritance of tlre siblings of M'Ringera.

b. A decision in Civil Application No. 9 of zOtq. that she unconstitr.rtionalll' and
illegally made witi.r knou,ledge of the existence ol N4arathi Academy. The decision' rendered lesr"rlted in the alicnation of the school land leading to closure of Marathi
Academy clue to non-compliance rvitir KNEC lanci registration requirements.

c. The clecision in ELC Civil Appli.ior 58 of 2ot8 Mem, u,here she refused to
recognize the families right to Altelnative Dispr-rte Resolution that has resulted in
conflicts and hear,)' litigation cost.

E. Jared Nyachiro
6+. He fonvardecl an afficlavit on behajf of Beclrocli Secr,rritl, Selvices Lirnited in support of

the nomination of Lady Justice Martha l{oome.

F. Kenya Women Microfinance Bank

65. The Kenya Women Microfinance Bank forra,arcled an Llns\\,orn statement in support of
tlre nomination of Lady Justice Marti-ra Koorne based on-

(i) Her judiciai philosophy tl-rat is evidenced through her u,ritings, landmallt rulings
and long term practice, managenient sltills ancl deep rnaster-ly of the jLrdiciary.

(ii) Her judicial temperament, thror-rghor-rt her u,orli-lilb. Hon Koome has in their vierv
exhibited compassion, decisiveness, open-rnindedness, respect, tolerance, patience
and impartiality.

(iii)The high level of integrity exhibited by Hon Koome rvho is of high moral valLres,
independent minded, committed to rvorlt and a sticltler for the n-rle of law.

G. The Federation of Women Lawyels (FIDA) -Kenya
66.The Federation of Women Lar.r,yers (FIDA) -Kenya is a non-governmental, non-

partisan, non-profit maliingorganization established in I985 rvith a raission to prornote
tt,olnen's individr.ral and collective power to claim their r-ights in all spheles of life. I;IDA
forwarded an unswol'n statemeut in support of the nomination of Lady Justice Martha
Koome. In particular, FIDA sor-rght to reflect on the exemplary contributions of Hon.
Justice Martha Koome, Court of Appeal Judge and FIDA-l{enya Chairperson Emeritus
in advancing sociaJ, poiitical, and economic rights and u,omen and girls. FIDA submitted
as follows-

67. 68. FIDA submitted that JLrstice Mar-tha Koome commanded over SS years' experience
in the legal profession and had immense experience on matters access to jLrstice. She rvas
a I'enown legal practitioner nationally and regionally having practiced law for over l5
years before she joined the bench in 2003. Jr-rstice Koome r,r,as actively involved in public
interest mattel-s and has previor-rsly selved as a Conncil Member of the Larv Society of
Kenya as well as a Chairperson of FIDA-Kenya, the plemier women rights institLrtion in
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the region. During her tenure at FIDA-Kenya, she was at the helm of law relbrnr and

fartici'patea in tf-,ire'ierv p.ocess that ctrlmi.ated in the Constitution of ltenya 20lO'

DLrring her engagement in the process she rvas pivotal in the review of family law u'hich

slre was prrrionu?"-about and provided probono services to many indigent rvomen and

children rvho sort heip and assistance fi-om FIDA Kenya'

68. Jr-rstice Koonre also represented FIDA-Kenya in the GJLOS initiative that rvas

instrrrmental in the refoi- of the jLrstice sectoi in Keny.a and u'as further pivotal in the

establishn-rent of the East African Law society and rvas the inaugural cournci] Treasltt'er'

69. FIDA ajso submittecl that in Justice Koonre's first posting to the-Family Division she

initiated transformative reforms in the case management' FIDA-Kenya alongside other

stalieholclers who actively practicecl in this division attest to the reforms that rvere people

centerecl ancl aimed rt 
"nl,rn.i,]g 

access to jLrstice for all pelsons i1s.gc1e.tf especially the

vr.rlnerable una,no,-ginalized. 1-iis is a ley tenet of any eflbctive judicial system' Jrrstice

Koonre Las furthe.iorlred beyo,cl tlie family clivision tf tn" High Court and has worlied

in otl.rer divisions such as the Comme.ciai Division and the Environntent and Land

Division whicir attests to her all-ror-rncl knowleclge and expertise in the law'

To. Extensive knowieclge of the law is ci ucial flor the ef]'ecti're ]eadership of the Jucliciary

through the ofllce oTtl,e Chief JLrstice and Justice Koome already espouses this attribirte

o-on[ many oti",-qualities. It is these qualities-that have seen Justice Koome rise from

the pisitio, "f Hig:i] Court Juclge to that of Court of Appeal {udq,e 
rvhet'e she has

continued he, imp,issive and stJlar execution of her dr-rties. Jttstice Koome has been a

trailblazer in the creation of progressive jutrisprudence that encompasses the social

economic ancl cultural rights espoused in iire Uitt of rights ,nder the .Constitution 
of

Kenya 2010. SLrch decisio"ns include the decision on the Teachers Service Commission

ancl their vicariours liability on protecting chilclren from sexual harassment and

defilement.

71. FiDA submitted that rvithin the Jr-rclicialy, Jr-rstice.ltoome has cotrtinued to play

significant roles besicles discharging her tasks in the administration of justice dr-rtifLdly'

She is a past Chairperson of thl K""nya JLtdges ancl Magist.ates Association (I{MJA)

Justice Koome is a-lso a past cor.rncil 
-M",rb"t 

of the East African Jtrdges Association

1En-fa) In both of thesspositions, Jr.rstice Koome has been instrumental in enhancing

ih" uu"ifur" of members of the Jucliciary in Kenya and in East Africa'

Tz. IrIDA lurther stated that throughout her illr.rstrious career, Justice Koome has

demonstrat"a ,t.ong ancl outstanding leacler-ship qualities. She.has been a past Council

Member of the Lai. Society of Kefya and *h.t. she rvas instrumental in driving

iegislative reform in public lnterest matters. Jr-rstice Itoome was actively involveci in

F TIIA-Kcnva mattel's ,, a -e-bel and also in tire governance of the organization lvhich
_ _-_-J '

is a leader. in championing women rights matters globally. Justice Koome was a vice

Chairperson of FIDi-Ken"ya betrveen"the years 1996-1998 and subsequentiy took over

the chairpersonship from 1998-zoo2. These wel'e definitive years for- Kenya that key

miiestones achie,red in the quest for mLtlti-party politics in Kenya and also s.aw the reign

of Kenya's tong"rt ,..ving: President come to in end' It was a historical era for the

change in the .i.-,.rt,'y and"Justice Koome did not shy a*'ay from the clamour as a jurist

br-rt rias at the fore front of leading the change'
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73. FIDA firrther submitted that while at tl-re Jr,rcliciary, Justice l{oome has very afly
occr-rpied key leaclersl-rip roles and executecl her clr-rties rvith gleat cliligence and
commitment. She has headed the Iramily Dirrision of the Fligh Court ancl has been a

Resident Judge in various courts such as ltitale and NakLuLr. In her leadership, she r,r,as

able to display oLrtstar-rding management sltills tliat helped address key challenges surch

as case backlog ancl bar-bench r-elations. Jurstice Koome has also headecl the NCAJ SpeciaJ

Tash Force on Children matters r,,,hich has been instlurnental in shaping the interaction
of children in Kenya with the larv. This !\,as a huge r,rndet'taking given the high numbers
of cl'rildren in conflict ol in need of the protection of the lau,. Justice Koome displayed
great leadership in steering this tasklbrce that has proposed lanclmarli reforms to the
Chilclren Act in Kenya.

74.. FIDA stated tLrrtlier that in recognition of her great leaclership ability, Justice Koome
\- was fletecl as the United Nations Runner up Person of the Year in 2o20. These are great

attributes that the jLrdiciary rvril hugely benefit fi'orr by having Justice Koome as Chief
Justice of the Republic of ltenya.

75. FIDA submitteci that the Constitution of l{enya 2010 is a progressive text that advances
rvomen's palticipation in the political, socia,l, and economiciife of l{enya and establishes
important gair-rs concernir-rg women's rights ancl gencler eqLrality. The Constitr-rtion also
establishes a set of values and pr-ir-rciples in rvhich inclusiveness, eqr-ra.lity, and non-
cliscrirnination are underlined as col-e values ancl trump any discrirninator-y lar.r,, plactice,
or action -inciuciing those related to cr.rstomary norms and tradition (Arts tO and zi)
(u,hile enibracing ethnic, cLrltLu'ai and religious diversity). Article 2? enunciates the
eqr-rality tone by establishing that e\/ery person is equal befole the larv and has the right
to equal protection fi'om, and benefit fi-om it. TI-re affir'mative action principle is a s,oman
rights discor-u-se that the i(enya worren rights movement has been advocating for fi-om
the onset of the constitutional relorm process. Fur-ther, FIDA-Kenya has consistently
subrnitted that the appointrner-rt of the Chief Justice RepLrblic of Kenya shor:ld be ainred
at achieving meritocracy and leaclership values ir-r Chapter' 6 of the Constitr-rtion of ltenya
2010. In this regarcl, Justice Maltha Kootne has made her marli as an outstanding jurist,
exceptional JLrdge ancl exemplaryleader rvho fits fLrlly the requirements of the esteemecl
office of Chief Justice. She has set ]rerself apart as a gleat mind and trailblazer of
unquestion4bie character ancl integrity.

76. FIDA-Kenya urged the National Assembly to vievv the nomination of Justice Koome as

timely. Timell, in principle, timely iu law, and tirnely in a deliber-ative democracy. Her
commitment to a detnocratic apploach r,vill be lie1, f61' the grorvth at the Sr:preme Court
ofKenya in its mandate as envisaged under Article 163 of the Constitution.

77. Altlcle to of the Constitution of l{enya outlines our national principles and values and
in particr-rlar that good governance, integrity, transparency and accor-rntability will form
part of the making and implerrentation of public poiicy decisions. The recruitment
process as implemented by the J-irdicial Service Commission and that surbsequently
announced Judge Koome as the ChiEf Justice Nominee factored in the above values. The
plocess u,as additionally keen on pLrblic participation that saw FIDA-Kenya and other
stalieholders consulted in the preparation ofthe process ofselection suitable candiciates.
The public was given sufficient opportunity to raise any matters they had concerning
the shortlisting of Judge Maltha Koome.
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TS. FIDA submittecl that i, the interyier,v of the nominee to the post of Chief Justice was

conductecl in a transparent manner ancl it was televised across all the ma.jor main stream

and social meclia channels in rea-ltime. During the interview, Judge Koome was granted

an opportunity to outline the attributes she biings to the post of Ch.ief Justice' She rvas

ut.o put to task about matters that had been raised by the pr.rbiic and in doing so put up

a spiritecl clefense of the matters. FIDA-Kenya therefore unclerscores that the Judicia-l

Service Commission has aireacly adclressed the matter therein and largely that which has

to do r,r,ith the handline of IEB"C v Khelef Khalifa &another Civil Application No' 246 of

zOlT (UR).lt i, i*po.int to note that this same matter has previo*sly been cieait *'ith

nlrmerous tirnes and dispensed with. It is therefore oltr suibmission that it is in bad taste

that this matter keeps on being bror-ight Lrp with the intention of soiling il otherwise

stellar track record ofJustice Koome. ihis matter was handled by the Sr-rpreme Coult of

l{enya through supreme court Presiclential Petitions 2 and + of zo t z(consolidated)' The

Supr"*" Court in ianciling tiris case fournd fault with the Fligh Court's dealing r'vith this

.,-,ott"r in the first instance as it laclted jurisdiction to handie the mattcr'

79. FIDA f Lrrther sr-rbmitted that the Supreme Cor.trt lurther proceeded to Lrphold the rLrling

of tl-re court of Appeal delivered by Jr-rstice Koome and two other Judges''rhey further'

r,vish to emphasize'that the JLrclicial Service Commission has also previoLrsly clealt with

the matter. This same issue'"vas brcught as a cornplaint in Janttary 2019 and was heard

and dispensed with. The JSC in handling the ma.tter for-rnd no merit in the complaint

levelecl against Jr-rstice Koome regarclilrg-the handling.of the above case and proceeded

to dismiss the same. FlDA-Kenya"therefore reiterates that it was in bad faith to bring up

this matter a second time during' the public interview of Justice Koome lbr the position

of ChiefJustice in April2ozr. HJrve,rer', they also note that the JSC proceeded to address

itself on this same issue and stiil founci no merit in the matter. This rryas evidenced in the

runanimous clecision arrived at to sr-rbmit the name of Jr-rstice Koome as outstanding and

the nominee for the position of chief Jr-rstice Republic of Kenya.

SO. FIDA-Kenya implored on the National Assembly to totally reject any attempts to re-

open mattJrs that had been hancllecl by the Judicial Service Commission as this will '

inn-ing" on JLrdge Koome's right to eqr-rai treatment undet- the larv as ensirrined in Article

27 o[the Constitution of Kenya 2010'
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Response to Memoranda

Lacl1, Js51i.e Martha l{araurbLr l{oome sLrbnritted a lcplying aflldavit to the affrdavit of l{helef'

l{halila ancl stated as follorvs -

8 l. Tlrat on the 2Stb day ol October 20 I7 together with Justices Githinji, JA (now Rtd) who
u,as presiding and Sic)rale, JA did sit on a bench cluly empaneled by the then President
of the Court ofAppeal JLrstice Kihara l{ariuki, JA (as he then rvas), to hear and determine
a matter bror-rght nnder certificate of ulgency, rvhich hacl alreacly been certified urgent

' fol ex-parte healing, against orclers issued in MiscellaneoLrs Civil Application No 628
of zotz (originally Civil Application No 58 of'zot7) u,hich r.vas fi]ed at Mombasa High
Court on i6th October, 20i7 but u,as transferred to the High Cor.rrt at Milimani.

89. Tlrat duling the rveelt of ZSth. October 2017, although at the time, she rvas then stationecl
at Malindi/Mombasa ancl rvas on cluty in Nairobi in accordance r.vith the Cor"rrt of Appeal
plactice that jr-rdges stationed out of Nailobi are leqLrilecl to ser'\/e in Nairobi for at least
one rveek per month to help reduce bacldog of cases.

83. That on the said date, she u,as notifiecl by the Registrar of tl-ie Court of Appeal Mr. Serem
that a matter had been certified as nt'gent by the Plesident of the Court rvho had directecl
it be placecl before a bench that inclLrcteci me ancl tliat I r,vas reqr"rir-ed to proceed to the
colu't at Nailobi for an urgent hear-ing.

84. That she made hel rvay an'iving at the Supreme CoLrrt bLrilding wbere the Court of
Appeal Nairobi is sitr-rated about 5 pm or tirereabouts, u,here she for-rnd other members
of the panei narreiy Githinji, JA (norv Rtd)presiding and SichaJe, JA aiready there.

85. That she n,as gii,en the relevant file and proceecled to chambers for perusa-], aftel i.vhich
together with her- colleagues on the panel proceeded to open court (in full robes) rvhere
they hgr.6 the rnatter in the presence of the lau,yer fol the IEBC (the applicants). This
u,as in tire absence of the respondent's ]arvyers; the matter having been alread)r certified
urgent and looking at vr,hat u,as at stalte, they rvere satisfiecl the exigencies of the matter
justified an ex parte hear-ing.

86. That after hearing the matter in open court, they retired to chambers and after dne
consideration and deliberatiolls we returned to court rvith a unanimous rLrling ordering
an interim stay of the orclers issr-recl on 2Stli October, Zori in the Fligh Court by (OclLrnga,
j.)thus paving rvay for the lepeat of the presiclential elections set fol tire follor,ving day.

87. That subseqnently the Supreme Court vindicated their said mling in Petition No. 2 & +
of zott (Consoliciated)of zotz rvhere it was ruled that the High Court had no jurisdiction
to issne the impLrgned orders and therefole the appeal against the said orcler did not lie.
The Supreme Cor"rrt stated in regalcl to the szrre: -

"[Ss I J Suclz a contention is contested by both tlu respondtnts and tlrc bterested parties.
Th4t rnaintatn that tlrc appointment of tlrc constituatqt Returning Offtcers and their
deputieq uas in du.e compliance ztitlt the lau.t in nery respect. Thry urgefurther, that tlrc
zssue is sub judice, as it is the subject offuture deta'mination by the Court ofAffeal which
has alreadl, ordered 177.

a. Khelef Kltalifa U Another, Czuzl ADDI. No. 246 of zotT) that the matter rests in
abqance, and is to occasion no prejudicefor the mornent, in relatiotz to the etac'ise of the
mandate of tlrc said electoral fficiak. The respondatts, in adaanchtg their standpoitt\
haite obsa'aed tlmt Mr. Justice Odtutga, in the Khelef I{haltfa Case, ltad not taken atry
action to nrualidate tlte appointment of tlu said polLing oficiak.
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ISszJ Whet eas the respondrnts' posttion represents a aalid status quo, and tlrc legal stahn

iy ti Returning Ogirrc tlrus cannot be ieried" tlis Cou't has an obltgation to 
_set 

the

maila- to rest. Tlu Cout1 is considerittg an electoral matter in uhich it takes tlu first
instaace, and the ultimate instance. Its iaLgular Ttrtsdictiott in the electoral matter is tn

be securled. by ltoLd.mg that the anrrent legil stauu of the s-aid electoral oficiak, 
.carrzes

aalrdity for'no-, orid 7o, the ftiztre: trripecliae of surh futerm-ination as n7a! later be

*ofu 
"by 

,rry other Cotirt on tlie matter. dttided by eigtnq, a1d b711!.tcial notice which

mttst be taiea of the reolitlt of rti.scharge of the assigrLed rnandltl of the electoral agettcy,

u)e no,,i hold tltZt the offcirsin Eustiin liutfulty tuld their positions, and duly discharged

the constittttional mandateleailuing to thim. This ts also because on the election date,

tlu stay Orders g'anted. by the Court o1,<pprot wn'efrmly inplace, 
-and 

tn state otherzttise

*orli b, ta nefate the aLhre of ttu ialihity of Court fucisions, unless and until tltry are

ouerturned. T'fie d.ecision o1ine ruigt Coui't, to that ettent, cannot be tlrc basis for
inaalidating tlrc 26th October election'

[S3gJ Accorchrtgly, ^ue fnd ruo aalidily m tlrc petttiorrcrs' claim that the said Retunnng

Of/icer s and their dEutte s, lac lt e d atdhor tly'

88. That in the premises it u,as most unlbrtr-tnate that Mr. Khelefa Khalif either through

. igncrance, ,".!.l"rrn"ss coulcl- perjure himself by claiming that she lied to the Jr-rdicial

Service Commission when the iecords vindicite her position. That the said Kirelef

Ithalifa made a similar complaint before the Juclicial Service Commission on the 1Sth day

April, 2ot8 and the same was dismissed vide a letter dated zth January, 2019'

89. The saicl Khelef Khaiilh once again made the same complaint to the Jr-rdicial Service

Commission in April zozr afterih. *u, shortiisted for the interview for the position of

the Chief Justice-

90. That the saicl Khelef Khalifa has nor in his said affidavit disclosed the history of his

spirited camPaign against her'

91. That the Constitqtion ancl the Court of Appeal. Organization Act manclates the President

of the Cor-rrt of Appeal to allocate worlt to ail JLrdges of Appeai and empanel the varions

benches, ancl there is no laq, or regulation that requrires a JLrdge of Appeal duly allocated

rvorliby the presiclent ol'the CoL,r't to seeh fLrrther permission from the ChieflJLrstice.

92. That she had always riischargccl her duties with r-rtmost professionalism and integrity
-- 

unJ *or-dd not knowingly r-rttel a falsehood as alleged or at all and the case complained

of rryas no di{ferent.

93. That all litigalts including the government are treated equally as mandated by the

Constitr-rtio.iof K.nyu 20t0 as she deals rvith facts and the law only'

94. Those\x-parte orders are a remedy provided in larv in Lrrgent matters and their said

clecision was legally sor'tnd and issured procedurrally'

Lady Justice Martha Karambu Koome submitted a replying affidavit to the affidavit of

Nelson Andayi Havi and stated as follows -
95. That she is aware that Nelson Andayi Havi on the 29th of March 2o2r and on the 6th

Apr\l zozl ssbmitted a memorandum to the Judicia-l Service Commission impr-rgning her

iniegrity ostensibly on beha-lf of the Law Society of Kenya, which capacity r,r'as disputed

by Jmrjo.ity of members of the Law Society Council in a ietter dated Soth March , 2021'

96. That ali litigants whether inclividLrals or legal entities are eqr-tal before the law and that

the Ruling in Civil Application No. Nai. q,a of zotz National Cereals & Produce Boald
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vs. Er-acl Supplies & Ger-rela-l Contr-acts Ltd. (Er-ad case) refbrred to rvas a unanirrorrs
decision of a ber-rch of ti-rlee of'u,hich slie u,as a member. The said decision u,as legalll,
sound basis of the larv and facts and u,as subsequently validated by the Suprenre Colrrt
in Srrlrreme Court Petition No 5 of 2ot2Erad Supplies & General Limited Vs National
Cereals & Proclr.rce Board.

97. Tlrat the judgernent in; Anti-Corrr-rption Criminal Case No. 3t of zotS -Republic vs.
GI'ace Sarapayi Walihungr-r, John I{oyi WalLrlie and Eracl SLrpplies & Genelal Contracts
Limited, both directols and Erad Surpplies & General Contractors Ltd r,r,ere tlied for
various criminal offbnces, ranging fi-om corruption, fi-aucl, utterance of false documents
and others. They ra'ere foirnd gLrilty; convicted and sentenced accordingiy. Their
corlviction tlrerefore demonstrates that tl're order of stay granted by the Cor,rrt of Appeal
to stop the attachment of the applicant, a National Strategic Food Reser'\/e, was, incleed,
met'itorious and a tirnely judicial intervention by the Court that saved taxpayers rnillions
of shillings. The allegations by the said Mr. Havi that sl-re acted on instructions of the
executive are not surpportecl by any shred of evidence, and are a deliberate falsehoocl
intended to malign l'rer good name.

98. That as regards the Ruling deiivered on 25th October, 20t7 in CivilApplication No. 2+.0

ol201? (Ruling bl, a bench cornprisinqJustices (Githinii, Koome and Sichale. JJ. A) 5hg
reitet'ates her sq,ot'r'r lesponse to identical alleq-ations by Ithelefa Khalifa, and statecl that
tlre cleliberately iaJse and mrsleading ailegations that she was not lbrthlight u,ith tl-re

Judicia.l Service Comnrission arnount to perjury.

99. That in ansrver to paragrapir 17 & tg of Mr. Havi's affidavit regalding a Ruling of the
Court in Prof Tcrrrr Odhiamho C)iienda vs. I{RA & LSK lzots'l eKLR She stated that
this rvas a Ruling of the CoLu't (Koorre, MLrrgor & Kantai, JJ. A. Thele was an exercise
ofjLrdicial discretion which u,as exercised according to the law and reasons provided.
FLrrther Mr. Havi failed to disclose that he u,as acting for the applicant. Moreover, the
decision art'ived at bv the bencl-r presided o\rer \,\,as legally sound based on the larv and
facts. In any event it rvas open to a party aggrieved by the cour-ts decision to chailenge
it on appeal

loo.That the Juclicial Service Commission nominated her proceduraily as mandated by the
law after rigorous, and competitive public intelrriews.

lol.That she was aggrieved by the allegations macle against her by Mr. Havi rvherer-rpon she
gave instructions to her larv1,g1 before the interviervs for ChiefJustice. Upon having been
nominated as Chief JLrstice by the Juclicial Service Comrnission, she has since instlr,rcted
1,.. lnlvyers not to proceed any further rvith the matter.

lo2.That the vetting board foLrnd as a fact that her integrity cor.rld not be impLrgned. They
commended her for her management of her case ioad and concluded that she rvas fit to
serve, as a result of which she continued to serrre as a Jr-rdge of the Conrt of Appeai.

l03.That the interviews attracted many qualified candidates u,ho included herself bLrt only
one !\,as selected r.r,hich of itself does not in any way amollnt to a disqr-ralification to her
future applications as eminently proved by my nomination for the position of ChiefJr-rstice.
The vetting process rvas long concir-ided by operation of ]arry in 2Ot4.

1o4,.That at a-ll times in her eighteen (ts) years of service as a Judge of the High CoLrrt and
CoLrrt of Appeal, conducted herself r.vith utmost professionalism and integrity and wor-rld
continue to do so, and if accorded r.vith the opportunity to serve she is prepared for it as

demonstrated by her '',vritten subrnission to Judicia-l Service Commission.
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tos.That she believes consicleration of one's suitability to serve as a judicial-o{ficer is an

objective not subjecii* on", and therefore bias as apParent in this case shourld not be

allowed to be the sole criteria of evaluation'

r06.She finally categorically clenied each and every adverse aliegation in Mr' Flavi',s a{fidavit'

Attached and markecl as annexure 7 is the ntmine"'. .".p6rrte to objecti.ons submitted

against her nomination for appointment as chief Justice of the Republic of Kenya'

2.6 Clearance Requirements

r07.On 99th April, 2O2r theClerlt of the National Assembly w1ot9 to the Ethics and Anti-

corruption commission, Kenya Revenue Ar-rthority IKRA),-. Director of criminal

Investigati"r. b-ail, n"gi.ttrt of Political Parties and the Higher Education Loans

Board (HELB) reqr,resting lol reports with respect to the nominee on matters touching

on integrity; tax compliance; HELB loan repayments and Political parties membership'

r08.ln r.esponse, HELB confirrned vide a letter Ref HELB/RR/ 1 12OO9/ lO8 dated 7th May'

2O2t tl'tatthe norninee having been a beneficiary of the FitrLB Loans Scheme was cleared

by the boa'd in i"pt",rbe.Z6OS; Kenya Reven"ue Authority confirmed that the nonrinee

r,r,as tax compliani. The Ethic, ur,l'Anti-CorrLrption Cornmission vide a letter Ref'

EACC.1/to/si\L.XVII (r+.0) datecl sth May,2o2r confirmed having no outstanding

issues or ongoing investigations against the nominee' The Criminal Investigations

Department (CID) confirled vide a letter referenced

cD/cRo/sEC/6/1/2/L/VOL.IX/rSS clated Sth May, 2o2r^that the nominee was

clearecl and was alreacly issr-red u,ith a Police ClearanCe Certificate' The Office of the

Registrar of Political Paities vicle a letter Ref RPP /Op.G/ O3+ Voi'III (os) dated 5th May'

2O2t.Attached ancl markecl as annexure 8 are copies ol clearance certificates by state

agencies.
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CHAPTER s

3.0 ISSUES FOR CONSIDERATION DURING THE APPROVAL HEARING OF
HON.LADY JUSTICE MARTHA KARAMBU KOOI\4E FOR APPOINTMENT AS

CHIEF JUSTICE OF THtr REPUBLIC OF KENYA

l lO.The Committee noted that the issues lbr consideration dLrring the approval hearing are
set out r-tnder Section z of the Public Appointments (Parliamentary Approval)Act, No. 33
of zot l, rvhich provides as follows-

the procedr"rre used to arrive at the nominee
any Constitutional or statirtory reqnireulents relating to tl-re office in question.
the sLritability of the nominee for appointment proposed rvrtlr dLre regard as to
u,hether the nominee's abilities, experience *ncl qualities meets the neecls of the
lody to which the nomination is made.

Sectiorr t0 of the Act further provides that: -

"Whet-e tlu nomtnation of a candzdate ts rejected by Parliatnai, the ap1:oitttitLg
autltority may xtbntit to tlu releaant House the natne of another candidate, and tlu procedtn'e

for approual spuzfild in this Act shall apply accordutg$,'.

I I i.The procedure for the appointment of the Chief Justice of the Republic of Kenya reqr,iires
the cornmittee to consider: -

i. the qualifications for appointmer-rt as the Chief Justice of the Repubiic of
Kenya as set out nnder Article 166(2) and (s) of the Constitution of i{enya
ancl the First Schedule of the JLrdicial Service Act, ZO I I on;

a. the steps talten b5, an applicant in ot'der to be considerecl for
a judicial appointment.

b. the steps taken by the Commission to ensru-e that applicants
ar:e fairly evalr-rated and that the most qLialified are
nominated.

c. the Chief Justice declaration of a vacancy within fourteen
days by a notice tl-rereof ir-r tlte Gazette and thereafter post a

notice on its vvebsite; notice of the vacancy to the Larv
Society of Kenya and any other lawyers' professional
associations; and circr-rlation of the hotice in any other
appropriate manner.

d. Backgror-rnd investigation and vetting
e. Pr-rblication of the names of applicants
f Intervierv scheduling and concluct
g Criteria for evaluation of qLralifications
h. Notification of nominations

ii. Possession of the relevant academic, professiona-l training and years of
service r-equired fol the job and experience requirements for the job.

iii. Family background on the nature of nominee's citizenship.
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Educational Background: The nominee's description on hol her edr-rcation

[r.f.grorna relafs to the neecl of the current job and whether her

,"uai*i. qLralifications are consistent with the demand of the Job'

Work experience on whether the nominee has at ]east fifteen years,

experience as a sr-rperior court3Lrdgg or at least fifteen years'experience as

a distinguished acaciemic, ;tAitlof ofiicer' legal practitioner or such

experienie in other relevant Iegal tield'

The nominee's description of the relevance of hel. past experience to the

demands ancl neecls oith" position of the Chief Justice of the Republic of

Kenya

Political Activities and Afllliations

The Committee consiclered Constitutional, statutory and pr-ofessional

requirements of the nominees as fbllows-

a'Tlrecommitteecorrsicleredwhetherthenomineeholdsa
Larv degree from a recognized University' is an advocate of

the Hi[h Court of l{enya or possess":. u' equivalent

qLralificition in a corrmonweaith law jurisdiction. '

b.WlretherthenomineeappreciatetheprovisionsofArticle
toof.theConstitr.rtionort.nationa]va]rresandprinciplesof
good governance'

c.WhetherthenomineeisconversantwithArticie2S2ofthe
Constitr.rtionontheva]uesandprinciplesofpublicservice.

d.Theconrmitteeconsiclerediftlrenomineehasofhighmora]
characterandintegrityandhassatisfiedthereqLrirements
of Chapter Six of the Constitr-rtion'

.e.Thecomnritteeconsicleredhowthenonrinee,spersonaland
worlt experiences reflect the principles set ottt under

chaPter o of the Constitution'

i. Tire l,isiotr of the.nominee to the office of Chief JLrstice of

the RePtrblic of l{enYa'

g Bacltgrorrnd information fi'om State Agencies

h. Jr-rrisprLrclential standing of the nominee

i.Vision,leadershipandjLrdiciaireformsintheJr-rdiciary

j Access to jr"rstice

It. Expectations and liey priorities

l. Overaii suitability lor the position

m. Tax comPliance

n. Professional affi]iations

VI

vll.

viii.
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I t2.During the apploval hearings the comnrittee consiclerecl the nor.ninees clearances flt'om

state agencies as follou,s, -

a. Conrpliance lvith tax obligations to the State (KRA)
b. Clearance r,vith Highel Education Loans Board (HELB)
c. Clcarance rvith tlte Ethrcs and Anti-Cornrption Comrnissron (EACC)
d. Certificate of good conduct (DCI)
e. Celtificate fi-om Registrar olPolitical Parties
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CFIAPTER +

+.O APPROVAL HEARING OF HON.LADY JUSTICE MARTHA KARAMBU KOOME

FOR APPOINTMENT AS CHIEF JUSTICE NOMINEE OF THE REPTIBLIC OF

KENYA

t ts.The Hon. Lady Justice Martha Koome appeared bgfore the Committee lor the approval

he,.ingon rsih Ma-y eoot a.t lo am, Sl-re resnonded to the qLrestions lrom Members of

the Co-"m,rittee on her suitability fol approval for the position of Chief Justice of the

Repurblic of Kenya. She respondecl as follorvs'

Self-Introduction, Acadcmic and Professional Quaiifications

I l+.the Laclv JLrstice Martha Koome was born in Merr-r Cor-rnty in 1960 and is currently

serving as a Judge of Appeal with ss years of legal practice in public and plivate sectors

ancl his experti;e i,r oircrseeing the )egal processes in court and applying the lau' in

accorclance rvith the Constitution o1'Kenl,a. She holds a Mastet'of LarT's (LL-M) in PLrblic

international Law fi'om the University of London, a Postgradr.rate Diploma in Law fi'om

Kenya Sci-rool of Law and Bacirelor of Lavvs fr'om the University of Nairobi'

tt5.She infbrmed- the members that she wotrid brine tlansfbrmational leadership skills she

has accumulated over the 33 yeal-s as a transformatio nal leader. She has been a member

of the LSI{ Council. She tooli part in the clamour for constitr-rtional reforms. She was also

a member of FIDA and took pride in the plethora o f la,,vs that have come to effect to

prote ct chilclren and family thror-rgh the e(Iorts of FiDA. She was also involved in legal

advoca cy and reforms inclLrding repeal ofsection cA ofthe former Constitution of Kenya,

-i ndepende nce-o[-the-- Judiciarlr, establishment-ol C-ourt Users CommittegS and

introdLrction of Children's Unit at the Director of PLrblic Prosecutions and Director of

Criminal Investigations ofllces. She was also instrumental in advocacy for the enactment

of laivs on childrLep ancl family matters. She participated in all the major discussions

related to the revierv of the constitution of Kenya and was ciosely associated with the

birth of the constitution of Itenya 20lo. fhe nominee informed members shed joined the

strr.rggle for good governance ancl enhancetnent of access to justice. She a-lso represented

potitlJl detalnees,"indiviclua-ls cirarged with politically instigated offences. She was also

instruniental in GJLOS blLre prir-rt that gLricled the reforms in the justice sector'

I l6.The nominee also averred that sl-re has been actively involved and has experience working

in the region. She was a member of the cor-rncil of LSK that formed the East Afi-ica Larv

Society. 5h" *u, also part of the conversation that led the creation of the trast Aliica

treaty and the East Afi-ica institutions such as the East Af ica Court of Jr-rstice. She served

as a corrmrssioner in Africa Union. She also represented Kenya as a delegate to major

u,orld conferences and is an accredited trainer by the Commonrvealth Secretariat and

Institr-rte of Malta. She also stated that as the nominee of FIDA she helped in law reforms

.^...rrir!lrr i. f:y:.ril.-':nd chil.-lren iss,-res. FIDA on its nart offet'ed pro bono legal serves
LopaurorrJ rrr aar^arJ - - _- 

-- - -- (

und u.gli.d landmark cases to cleclare rights of rvomen which were used to inform that

rights ihat rvere eventuaJiy entrenched in the constitution.

Her Vision for the Judiciary as the Chief Justice of the Republic of Kenya

llT.The nominee stated that her vision stems from the Constitution as a progressive

instrumept anri reqr-rires that the aclministration ofjustice be responsive to the needs of

Kenyans. Her vision is that of inclependent judiciary that is accessible, efllcient and

.esp-orsire to the aspirations of the people of Kenya. She ftrrther stated that she will
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achieve tlre Vision through optirnizing the existing human resoLrrce capital and aliening
to the Job descriptions u,ith deiiverables ancl accountabilitl, rnechanisrns.

Her position on the relationship with other branches of govcrnment

118. fhe nominee statecl that the Jucliciar'1, as the custodian of justice is an inclependent
instittrtion rvl-rich is at the centre of socral, economic and human'rights protection and tl're
national deveiopment of tlie country. The JLrdrciary requires the support of both
legislature and executive to u,orlt complimentarily to deliver on shared responsibility of
delivery of service to Kenyans.

1l9.The Hon. Lady Justice statecl that the National CoLrncil on Administration of Jurstice
(NCAJ)rvhich is anchored uncler the JLrclicial Senice r\ct is the body responsible to bring
all tiie actors together. She argLred lor enactment of a lar,r, to provkle for rnechanisms to
t'esoh,e dispLrtes ancl conflicts amongst the branches of government so as to ensure timely
delivery of service. The branches of government al-e supposed to r,r,ork in
cor:rpJementarity r.vhile respecting eacil other's areas of operations. The coults should
exelcise rnaximum restraint so as not to impede the execntion of the mandate of other
instrtutions unless they have gone outside the parameters given in the Constitution r.vhicir
then attract.ludiciaJ revieu, by rvay of injLrnctions ol declatory orclers.

12o.The Nominee pledged to restor-e harmonious rvorlting relationship rvith Parliament
s,ithout compromising on tlie indepenclence of the Jr-rdiciary. She stated that she r,vill
enteltain the idea of appearing before parliarnent and its committees if that rvould help in
the delirrery of senice to the people of Kenya and enhance access to.iustice in all cornels
of the countly. She inforrned the members that the average distance betr.r,een a court and
the people is l75km and there is a need to redr-rce that to at least lOOlim.

l21.The notninee sr-rbmitted that she rvould be rvilling to r'r,ork closely and continnonsly u,ith
the cominittee to avail the necessary resolrrces to achieve the manclate of the Judiciary.
81' taliing advantage of the mapping that has already been done by the JLrdiciary to bling
closer to the people, she r,r,or.rlcl paltner rvith the members' CDF and the Council of
Governors ancl the executive to talte a holistic approacir to tire issues of cleiivery ofjLrstice.
She also submitted that she rvou.ld be lieen to follorv Lrp on the annual reports submitted
b), the JSC with parliament. She fr,rrther sr,rbmittecl that she would organize round-table
engagements to resolve or-rtstancling issues rvith the other branches of government.

Her defence to the objection raised to her nomination

122.T\e Hon. Laciy Justice referr-ecl the members to the comprehensive response to the
nremoranda. This can be fbLrncl under paragraphs 8l to 106.

Her position on whether Judges are always right

t23.The Hon. Lady JLrstice u,as of the view that magistrates and jr.rdges can malie an error or
misapprehend some facts or the iaw and that is rvhy the appellate system is in place for an
aggrieved pelson to file an appeal. SI're also argLred against public criticism ofjudges as

that has the potential to lorver the dignity of the court.

Her diplomatic and negotiation skills

t24..The Hon. Lady Justice submittecl that she was a firm leader and jr-rdicial officer but also a

peacemalter, astute negotiator, reslilts oriented person. In addition she is a people's persorl
rvho beiieves in consultation to resolve disputes and conflicts. She informed the
Committee she is a sliiiied negotiator r.vho rvas pivotal in the drafting and formulation of
various legal policies and bills inclLrding the Court of Appeal Transfer Policy, Practice
Directions of the Court ofAppeal, the Children's Bill, the Eqr-rality Bill, Domestic Violence
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Bili,theChilclren'sAct,2Oll,andabirreprintstrategicplanfor.reflormsininstituttons
involveci in the administration ofl.,rti.".'Sh. ''ill ursJ her negotiation skills to have the

issue o{'the swearing-in of the +0 judges resolved'

Her stand on BBI reforms and the position of Ombudsman

t25.Thelady jr-rstice stated that she rvas not opposecl-to reforms in the jLrdicialy that enhances

access to justice and make the judiciary ''o" efficient to Kenyans' She further sr"rbmitted

that the TSC rvas c.,rrentlv mandatei to handle complailts abolt jr-rdges and nothing

coulcl stop the JSC to recn-rit an ombLrdsn-ran to hanclle these taslts and help JSC deal with

con'rplains related to the jLrdiciary'

Her understanding of Articles 1o and 232 of the Constitution

126.The Lady Justice Hon. Martha Koome statecl that the principles under Article to of the

Constiturtion ar-e the principles that guide the courts to interpret the constitution and the

law ancl reach decisions that p.,1f",i,,n,. these principles' In relation to.Article 232 she

statecl that on eqr.ral opportunity, [",ra", eqLratity ancl ethnic balancing JSC has co.sidered

these principles. She inro.rn.a ihe"mernbers thai her confirmation rvill make the Sr-rpreme

Court 2/ ;fi,gender principle compliant and at least one arm of gove.ument rvordd be led

by an inclivicl-ual of different g".,,1". tl-ran those who cn.rentiy the other two branches of

government. She aciried tha; iLriiciary iras set the standar-C of- conrpliance with the

principles of Z/Srd. gencler rule in ali the cor-trt stations and her confirmation wo*ld

.ornpl"t" this achievement by the Judiciary'

ViewonlimitedorExpandedJurisdictionofthesupremeCourt

tl1.The nominee stated that there has been floodgates of cases to relating to the

interpretationanclapplicationoftlreconstitLrtiontotheSupremeCourt.UporrreaJizing
that state ofaflairs and the fact that any case can tonch on constitutional interpretation,

the supreme courrt has norv given gLriielines.that.urnless the constitutiona-l issue was in

clispute at the trail court it coi,id ,oi b" introdr'rced in the Supreme Court'

l2s.The norrinee fr,,.ther submitted that tribunals are importantin the justice system as they

provide mtrlti-cloor approach to solvir-rg problerns She added that the tribunals are

transitioning to the j.rdiciary ancl clr-re to'constraints in bLrdgetary allocations tlle process

was talting longer than expectecl'

Position on delayed justice on matters related to land and sporadic evictions of people

199.The nominee was emphatic that the delav in delivery ofjustice can be. dealt with' she gave

tire example of the expeditious resolution of eleciion-dispirtes within-six months' She

informecl the committee that she believecl it rvas possibie to resolve the delayof cas.es, and

she u,ill revierv the human resoLlrce register assets and finci out the causes of the cleiay of
-\ 

cases and deal r,vith the probiem to give confidence to Kenyans.

r qo e!.. ",\Apl that lanC rnatters rre slp6tive ancl there was a need for a iegislative enactment
'"";;';;;;r: ,h. irrr". of evictions of people. There is a need to achieve a balance between

public interest matters ancl the righis of citizens clLrring evictions. This would require a

i'o,lnd-table discussions to address the issr-re'

Position on baclilog of cases and corruption in the Judiciary

13l.The nominee sr-rbmitted that she will '*,ork closeiy with the EACC and DCI to ensttre that

the Judiciary is fr-ee from corruption ar-rd the ser-vices that the Judiciary offers must

engencler cJnficlence of Ke.yans. She argr-red that no member of public shoLrld pay a

jLrd"icial officer to get services fi'om the JLrcliciary'
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132.'Ilre nonrinee further sr.rbnrittecl that to the members that she r,r,ould plioritize to clealt
rvith and expedite cases including corluption relateclcases. She u,ould employ tec)rnoiogy
and closelypaltnet-u,ith othei-stalteholcler-s sLrch as DPP and the Police to ensure srrccess.

l33.The Nonrinee fiu'thel sLibnritted that thrs coLrld be addressed under the auspices of the
NCAJ and aglee upon horv to expeclite the cases taliing cognizant of the fact that election
petitions are r"rsually completed rvithin 6 months. Similar strategies could be employed to
expedite cot'rr-rption cases. The norninee arguecl that the need to protect the country fi-onl
the scor,rrge of corruption requires a collective and sr:stained action fi-om everyone. She
aclded that on her palt she rvill treat the fight against corrr-qrtion as one of her top priority
in the delivery of Justice.

Her position on Stalled Judiciary plojects

13+.The nominee stated that the dela1,5 to complete projects are occasioned by late release of
funds by the National Treasury rvlrich affects contlact terms and overall budget for the
projects. The nominee expressecl hel cletermination to see va-lue for money for every
project undeltalien by Jr.rdiciary. She further stated that she rvould institute a system of
audit in place to enslrre there u,as value for- money for all projects undertalien by the
Judiciary.

Vierv on Biased justice System against the Poor'

l35.The nominee stated that Lrncler leaclelship the delii,ery ofjustice rvill be fairly served to
all Kenyans equally rvithoLrt discrirnination.

View on Age of Consent to Sexual Intercourse

136.The nominee stated that the larv stipulates that any pelson belora,the age of t8 years is a

chiid. The court vvili ah.r,ays treat such person as a child that is in need of care ancl
protection. The nominee further stated that as a child right defendel r,vor-rld not
recommend the age of consent to sexLral intercourse to be lorvered. She attribLrted her
stand on the issue to tl-re lact that tltere u,ere lising cases of eariy rnarriages and it woulcl
be counter-productive to jou,er the age of consent. The nomir-ree also stated that the age
of sexual consent is internationally recognized and as a coLlntry, rve should conform to
the norms at the international level.

View on Judicial Accountability

137.The nominee stated that accountability of the Jr-rdiciary is to the people of Kenya. The
Judiciary is also accountable under the Constitution and under the Leader-ship ancl
IntegrityAct as rvell as under the juclicial cocle of conduct. The jLrdicial olficers are bound
to shou, their daily',,vorli ancl in case of delay of a case the concerned officers mr.rst give
justifiabie reasons for the delay. The Nominee averrecl that the delivery of Service has
been affected by the delay ofthe su,earing-in ofthe aOjudges.

Her Jurisprudence/Judicial Philosophy

l38.The FIon. Lady Justice stated that she was tending tor,r,ards liberal-progressive jr-rrist in
the pre-2olO Constitution era. In post 2010 constitr-rtional older she has adopted a

progressive outlook since tl-re Constitution gives guidance on the plinciples to embrace
u,hen interpreting the Constiturtion. These principles are to be fournd in Articles t0 and
232 of the Constitution. The Constitr-rtion shor-rld be interpreted as a living document and
jLrdges are expected to breathe life into it.
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CHAP'IER 5

5.O COMMITTEE'S OBSERVATIONS AND FINDINGS

5. t Observations

observations on her nominatton: -

lag.The Committee ha'ing considered the curriculum vitae of Hon. Lady Justice Maltha
^ 't 

o;;; il;;; a.d hi,i,,g Lca.d her submissions ciLrring tl"re *etting macle the followins

a. That Hon. Lady JLrstice Martha Karambr-r Koome was born in Merr'r coLrnty ln

i960.

b. She holds a Master of Laws Degree (LLM) from the University of London; a

Bachelor of Larus Degree (LLB) iior,. tt," same University, and a.Post-gtadr-rate

Diploma in Law fronr"the k"ny, School of Law, she was admitted to the Roll of

Advocates in 1987.

c. Beflore being appointecl as a Jr.rcige of the I-Iigh Court, she 
"vas 

a legal prac.titioner

in private practice fbr filtee, (r S) yea.s fi'om 1987 - 2Oo3, she was engagecl in civil

oni .riminr-l litigation as well as general practice matters'

cl. The nominee has a stt'ong track record both in the Judiciary and private practice'

where .h" ..,.."rrfLrlly sJr:vecl both as a professional and a leader' She is exposed

to many different facets of law, varied working environments, people, and

communitiesn-raliinglrerarvell-rotrndedinclividua].

e. The cornmittee obsened that the nomir-ree has a Proven strategic jr-rdicial and

organizational value-driven leadership and focr-rs'

f. On leaclership and professional membership, she is a member of the Kenya

Magistrate, uJ :'',ag", Association; Kenya women Judges A ssociation;

Internationai Wom".r"J.,dges Association; The Commonwealth Judges and

Magistrates Association; F"ede.rtion of Kenya women Lawyers; East Afi-ica

Mafistrate, on.l Juclges Association; Leagr-re of Kenya Women Voters; Institute

of Certifiecl PLrblic Secretaries; Ilast AfricJarv Society; International Family Larv

JLrclges Associatior-r; Fiague Network of Family Law Jrrdges; council Member Lau'

Society of I{enya, LSK (1993 - 1996);IroLrncling Nlember & First Treasrtrer - East

Af ica Larv SocietY (ross - 1996)'

g The nominee was engaged as co-chair - National Steering committee on the

Children's Bitl ancl the"C"ommittee deveioping gr-ridelines on Psychosocial Support;

Child Protection Mainstreaming;Legal Poli-y Formulation as a member of a team

that draftecl the Children's Act, zOl l:the EqLiality Bill, and the Domestic Violence

Bill, which was aclopted as the Protection Against Domestic Violence Act' 2015;

Policy GLricle t-auncn which Launcheci a gr-riciance rtoi-e ort piotectroii olchjlCl-cn

during the Co'icl-19 panclemic-Coorclinition meetings rvith representati'es of

justici agencies and shared progress r.rpdates o" .LuJJ:"ges a1$ s-Lrccesse.s duling

the Covid-r9 pandemic; Pr.ii.ifunt in Access to Child Friendly Justice in Afi'ica

- pry of the Afi-ican Ctrilcl (ZOZb); as a clelegate 
.at 

U\nglmano Hourse/Bomas of

Kenyn, pa.ti.lpat"d acti,reiy in Jiscr-rssioni and in the formulation of position

papers on prof..ty Righis of Women, Economic factors of Gender Based

Violence, anct VaI.,. Add"ition of Inciusion of Women in Leadership' laying the

grounclworli for the enactment of the Constitution of Kenya,2OlO and She rvas a

i rnuging partner of Martha O";;"t & Company Advocates'



h' in Cotnn:unity set'r'ice and probono, activities, she has been sr-rppor-ting l-l,r-r-rnra
Hospital, Nan1,pl1i Imani Chikl'en's Hor.ne, Kayole; Support fo, n.nlUititatio,
Schools.

i' The nominee has pLrblished in Digest on Case Flou,Managenrent (ln pr-ogr-ess);
Wonlen's GLrid,e to Larv (Conducied research on behalf oinrla;, Women and
Denrocracy in I{en-1'a - Leagr-re of ltenya Women Voters; Chapter- Contribr-rtion on
Implementatjon of the CRC and the Chilclren's Act, eotr -niOa l{enya,s Annr-ral
Reltolt;Several papel-son Proirertl, Rights of Women; The Bench Boof, on Famill,
Lar'r' and The National Council on the Achninistration of Jr-rstice (]'iCAi) Status
Repolt.

j The nominee received Runner-up A_ra,alcl UN I{enya Person of the year (zozo);
FIDA Kenya Ar'1ard for exemplary Leadership (eoro); Grace GithLr Awarcl for
Democlacy and Defense of the RLrle of La,v (zooz) ancl-'The Seraph Arryarcl for
Justice" tl-on Chamber of Justice (zoo+).

It' The nonrinee was engaged in Jegal aclvocacy ancl refolms inclurding r-epeal of
Section 2A of the former ConstitLrtion of Kenya, independence of the" Jucliciary,
establishmeut of Court Users Committees, and introdrction of Children,s Unrt at
the Director of PLrblic Prosecutions and Director of Criminal Investigations
offices.

l' The.nominee participated in the drafting ancl formLilation of varioLrs legal policies
and biils inch-rcling- the CoLrrt ofAppeal Transfer Policy, Practice Directions of the
99!,- of Appeal, the Children's Bill, the Equality Bili,bomestic Violence Bilt, the
Children's Act, 2ol l, and a blueprint stritegic plan for reforms in ilstitutiols
inr.,oh,ed in tire administration ofjustice.

m' The nominee toolt part in local ancl internatiorral stakeholcler events, rvith a
proven recot'd of highJevelpresentations, publications, and awarcls for exemplary
leadership, commitment to justice, deraocricy, Ru_le ofLaw, and chilcire,r;, nigr,t..

ll' The nominee demonstrated expertise in Cou't Policies and proceclLp.es; Case
Management; condr-rct of Hearings; 

-Legal 
policy Development; Justice system

Strengtl'rening; Legal Advocacy; Leaclership; Stalteholder Relations; par-tnei-ships
Development; Litigation & Arbitration; iegal Research & Drafting; Strategic
Planning ;olganizational Leaclership; Chil; Rights Mainstreamirlg; Reco.ds
Management;Pro Bo,o Lawyers Schenre ancr reacii,g & Training .

o' The nominee is currentiy serving as a-senior JLrdge in the Court of Appeal ancl
head of the crirninal division. St" chaired the Court of Appeal ct-,ritt"e
consisting of members of the coult and the LSK.As chair; she led'the tle,relofment
of the Court ofApped Practice dilections on civil ,pp"als which introducecl a case
manag'ement mechanism of call over.
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+.2 FINDINGS

l50.After conclucting the approval hearings, the Committee made the following findings: -

i. Hon. Lady Justice Martha Karambr-r Koome has the requisite qLralifications

ancl vast experience in the Jr-rdiciary which qr"ralifies her for appointment to

the position of Chief Justice of the Republic of Kenya'

ii. Hon.Lady Jr-rstice Martha Karambu Koome, according to the records and

rnformation avaiied to tire:Cominittee has trever L'eerr implicated in any

issues that may iead to a conclusion of lack of integrity on her part.

iii. The can6iclate exhibited impressive knowledge of topical issues including

demonstrated r-rndersta,di,g of administration and management

principles reqr.rired to adclrei the challenges facing the Judiciary' The-

nominee exhibiterl a proPer understanding of the doctrine of separation of

powers which ."q.,i.", tire three branches of governme-nt to exercise their

poru"r, in a manner tirat respects their respective constitutional territories

inhile uptolcling the *rle of iaw a,d the principle of checks and balances in

the structure if the governtnent'

iv. The objection to her appointment by Mr. Nelson Andayi Fiavi and Mr'

Khelef ithalifa laclt -".iib".ouse the san"re was filed at the Judicial Service

Commission and the nominee was cleared'

v. Members of the public rvere invited by JSC to sr.rbmit any information of

interest on any of the candidates'

vi. The Judicial Service Commission exercised due diligence and contacted

vetting bodies for confidential reports on the candidates' The commission

contacted the Kenya Revenne Authority, Higher &lucation Loans Board,

Ethics and Anti-Corruption Commission, Directorate of Criminal

Investigation, Law Socieiy of Kenya, Advocates Complaints Commission

and the National Intelligence Service'

vii, The nomination of Hon.Lacly Justice Martha Karambu Koome was in

compliance with Article 166(l) of the Constitution and the statutory

requirements set out in the Firsi schedr-rle of the Judicial service Act, No' t

or'zol on provisions relating to the procedr:re for appointment of Judges
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CHAPTER o

E.O RECOMMENDATION OF THE COMTWfrrr

THAT Pursuant to Article roo (r)(a) of the Constitution of Kenya, the Public Appointments
(Parliamentary Approval) Act, z0lt and Standing Orclers zl6(s)(0 and rgg of the National
Assembly, the Committee recommends that the House approves the'nomination oflion. Lady
Justice Martha Karambu Koome for appointment by U.n the President as Chief Justice oi
the Republic of Kenya. 

,1

,fii1 
'$i\r,

Signe$ ... ...

Hon. Clement Mutur-i Kigano M.p

(Chairpelson)
Departmental Committee on Justice and Legal Affairs

Dated this.... r+:! Day of........ .1......eo27
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ANNEXURE 1

MINUTES



MINUTES OF THE SITTING OF THE DEPARTMENTAL COMMITTEE ON JUSTICE

AND LEGAL AFFAIRS HELD ON THURSDAY 13TFI, 2O2O AT I:30 PM. IN MINI

CHAMBER. COUNTY HALL. PARLIAMENT BUILDINGS

PRESENT-

1. Hon.Muturi Kigano, M.P - Chairperson
2. Hon. Tom Kajwang, M.P -Vice-Chairperson
3. Hon.Emmanuel Wangwe, M.P
4. Hon. John Olago Aluoch, M.P
5. Hon. Mwamkale Kamoti, M.P
6. Hon. Zuleikha Hassan, M.P.
7. Hon. Josephine Naisula Lesuuda,M.P
B. Hon. Jennifer Shamalla, M.P.
9. Hon. Adan Haji Yussu{ M.P
10. Hon. George Gitonga Murugara, M.P
i 1. Hon. Peter Opondo Kalurna, M.P
12. Hon. Anthony Aluoch, M.P
13. Hon. Junet Sheildr Nuh Mohammed, M.P.
1 4. Hon.Robert Gichimu Githinji,M.P
15. Hon. John Munene Warnbugu, M.P.

ABSENT WITH APOLOGIES-
1. Hon. Japheth Mutai, M.P
2. Hon. Roselinda Soipan Tuya, M.P
3. Hon. John Kiarie Waweru, M.P.
4. Hon. Anthony Githiaka Kiai, M.P

IN ATTENDANCE-

COMMITTEE SECRBTARIAT-

1. Mr. Abenayo Wasike
2. Mr.Ahmed Hassan Odhowa
3. Lynet Otieno -
4. Ms. Halima Hussein
5. Ms. Roselyn Njuki
6. Mr.Nickson Mutai

Principal Clerk Assistant
Principal Research Assistant
Legal Counsel
Second CIerk Assistant
Sergeant at Arms
Audio Officer

NOMINEB-

Hon. Lady Justice Martha Koome
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MIN NO .10512021: - PRELIMINARIES

The meeting commenced at 1:35 a.m with a word of prayer from the Chairperson and thereafter

Members considered observations and findings following the approval hearing of Hon.Lady

Justice Martha Koome for appointment as Chief Justice of the Republic of Kenya.

MIN NO./06D477: - r\DCDD\/ A'T.Tr\\TCU-lrrJLI\YnllVrlU ^ 
Nf\ E'TNNIN/IS 

'.lN 
TTIE'nltu ltllullluu v1r rll!

APPROVAL HEARING OF HON.LADY

JUSTICE MARTI{A KOOME.

Obsen,ations

Tire Committee having considered the cumiculum vitae of Hon. Lady Justice Martha Karambu

Koome and l-raving heard her submissior-rs during the vettir-rg rnade the following observations on

her nomination;

l. Tlrat Ho1. Lady Justice Martha Karambu Koome was born in Meru County in 1960-

2. She holds a Master of Laws Degree (LLM) fronr the UIriversiS, of London; a Bachelor of Lau's

Degree (LLB) fronr the same University, and a Post-graduate Diploma in Law from the Kenya

Schoolof Law, slre was adrnitted to the Rollof Advocates in 1987-

3 Before being appoiuted as a Judge of the High Couft, she was a legal practitioner in private

practice for fifteen (15) years fi'orn i987 - 2003, engaged in civil and crinrinal litigation as rvellas

general practice maftels.

The norninee has a strong track record botli in the Jtrdiciary and private practice, where she

successfully served both as a professional and a leader. She is exposed to many different facets of
law, varied rvorking environments, people, and cotnmunities making her a weil-rounded

individual.
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5. The Committee observed thal the nominee has a proven strategic judicial and organizational

value-driven leadership and focus.

On leadership and professional membership, she is a tnember of the Kenya Magistrates and

Judges Association; Kenya Women Judges Association; International Women Judges

Association; The Courrnonwealth Judges and Magistrates Association; Federation of Kenya

Women Lawl,ers; East Africa Magistrates and JLrdges Association; League of Kenya Women

Voters; InstitLrte of Certified Public Secretaries; East Africa Law Society; International Family

Law Judges Association; Hague Network of Family Larv Judges; Council Member Law Society

of Kenya, LSK (1993 - 1996);Founding Mernber & First Treasurer - East Africa Law Society

(1ee3 - t9e6).
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I . The nominee was engaged as Co-Chair - National Steering Comnrittee on the Children's Bill and

the Committee developing gLridelines orr Psychosocial Support; Child Protection Mainstrearning;
Legal Policy Formulation as a ureurber of a teani that drafted the Children's Act, 2011, the
Equality Bill, and the Dornestic Violence Bill, rvhich was adopted as the Protectiort Against
Domestic Violence Act, 2015; Policy Guide Launch which Launched a guidance note on

protection of children during the Covid-19 pandemic-Coordination meetings with representatives
ofjustice agencies and shared progress updates on challenges and successes during the Covid-19
parrdemic; Participant in Access to Clrild Friendly Justice in Afi'ica - Day of the African Child
(2020); as a delegate at Uftinganrano I-Iouse/Bomas of Kenya, parlicipated actively in discussions
and in the formulation of position papers on Property Rights of Women, Economic factors of
Gender Based Violence, and Value Addition of hclusion of Wonren in Leadqship, laying the

gloundrvork for the enactnteut of the Constirution of Kenya, 2010 and Sire rvas a managlng partner
of lr4artha Koome ct Cornpanl, Advocates.

8. In Commurrity service and probono, activities, slre has been supporting Huruma Hospital,

Nanl.uig; Imani Childl'en's Home, I(ayole; Sr.rpport for: Rehabihtauon Schools;

9. The nominee has published in Digest on Case Flos, N4anagerrent (Iu Progress); Wonlen's Guide to
Larv (Conducted research on behalf of FIDA); Women and Democracy in I{err1,a - League of I{enya
Wornen Voters; Cl-rapter Contribr-rtion on In'rplementa[ion of the CRC and the Children's Act, 2011

- FIDA I(en1,a'5 Annual Report; Several papers on Property fuglrts of Vomen; The Bench Book on
Family Law and The Natronal Cor-rnctl on the Adrrulistr-ation of Jusrice (I.JCAl) Status Report.

10. .Tlie nominee received Runner-r-rp Au,ard UN i(enya Person of dre Year (2020); FIDA I(en1,a

Arvard [or exemplary Leadership (2010), Grace Gidru Arvard for Democrac), aod Defence of the
Rrrie oILarv (2007) and "The Seraph As,ard forJustice" frorn Chamber ofJustice (2004).

11. Engaged in legalad'vocac), and reforrns includingrepeal of Section 2A of the [onnet Constiruuon of
Ken1,a, independence of the Judrciaqr, e51^61,r1:rnent of Court Users Cornmrttees, and ir:troduction of
Children's Urut at the Drector of Public Prosecutions and Director of Crimir-ral In'r,estigations
offices.

12. Partrcipated in the drafting and founulation of various legal pol-icies and bills including the Court'of
Appeal Transfer Poliry, Practice Dilections of the Court of Appeal, dre Cl:ildr-en's Bill, the Equality
BiLl, Domesuc Violence BrI, the Children's r\ct, 2011, and a bhreptint srrategic pian for reforms ir-r

insdnrtions involved in dre adrninistlation of justice.

13. Took part in local and intemational stakeholder events, with a provelr record of higl"r-level

presentadons, publications, and awards for exemplarl, leadership, comrnitment to justice, democracy,
Rule of Law, and Children's fughts.

14. The norninee demonstrated expertise in Court Po[cies and Procedures; Case ManagemenU Conduct
of Hearinp; Legal Policy Development ; Jr-rstice S)'st.- Strengthening ; Legal Advocacy J-eadership;
Stakeholder Relations; Partnershrps Developmenq Litigatron & Albitration; Legl Research &
Drafting; Strategic Planning ;Organizatronal Leadership; Child Rights lt,Iainstreaming; Records
\,lanagement;Pro Bono Lar'"yers Scireme aod Teachrng & Training .

15. The nominee is curendy serwing as a seniorJudge in the Court of Appeal and head of the criminal
division. She chaired the Court of Appeal comrnittee consisting of members of dre coutt and the
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LSI(.As chair; she led rhe developrnent of the Court of Appeal Ptactice directions on crvil appeals

u,hich urtroduced a case management mechanism of cali over'

Findings
After conducting the approval hearings, the Committee made the following findings;

L Hon. Lady Justice Martha Kararnbu Koome has the requisite qualifications and vast

experience in the Judiciary u,hich qualifies her for appointrnent to the position of Chief Justice

of the Republic of KenYa.

Z. Hon.Lady Justice fuiarthaKaranrbu Koome, according to the reoorrls and information availed

to the Committee has never been inrplicated in any issues that may lead to a conclusion of lack

of integrity on her Part.

3, 'Ihe candidate exhibited impressive knou,ledge of topical issues including demonstrated

unclerstanding of adrninistration and rnanagement prittciples reqr-rired to address the challenges

facing tire iudiciary. The iiomiiiee exhibited a pioper .understanding of the doctrire of

separation of powers which requires the three branches of government to exercise their powers

. ip a utanner that respects their lespective constitutional territories while upholding the rule of

law and the principle ofchecks and balances.

4. Tlre objection to the appointment by Mr. Nelson Andayi Havi and Mr.Khelef Khailfa lacks

rrerit because the same was

cleared.

Ied -af the J[dic ie[Serviatcomm i5Sion and the nominee was

5. Menbers of the Pubiic rvere invited by JSC to subrnit any information of interest on any of the

candidates.

6. Tl're commission Judicial service exercised due diligence and contacted vetting bodies for

conficlential reports on the candidates. The commission cotrtacted the I(en1'2 Revenue

Aut5ority, Higher Educatiou Loans Board, Ethics and Anti-Corruption Cotnrnission,

Dir.ectorate of Criminal Iuvestigation, Law Society of Kenya, Advocates Cornplaints

Comtnission and the Natioral Intelligence Service.

1. The nomination of Hon.L,ady Justice MarthaKarambu Koome was in compliance with article

166(1) of the constitution and statutory requirements set out in the First Schedule of the

JLrd icial Service Act, No. I of 201 I on provisions relating to the procedure for appointment of

J udges.

RESOL N OF THE COMMITTEE ON

THE APPROVAL HEARING OF HON.LADY

4
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Membet's resolved unanimously to approve the nomination of Hon.Lady Justice Maratha

Karambu Kooure for appointment as Chief Jr-rstice of the Repr-rblic of Kenya.

MIN NO./0812021: - ADOPTION OF' COMMITTEE RT ON

THE APPROVAL HEARING OF HON.LADY

JUSTICE MARTHA KOOME.

Hon.Jennifer Shamalla, M.P propoq.ed adoption of the Comrnittee report and was seconded by

Hon.Kamoti Mwamkale,M.P.

Members of the Committee unanimously adopted the Committee report recommending

to the house to approve the nomination of Hon.Lady Justice Martha Karambu Koome

for appointment as Chief Justice of the Republic of Kenya.

.MIN N0./04/2021:- ADJOURNMENT

There being no other businefs1o transact, the meeting was adjoumed

j \1 ^ 
l\i\ ,

signed. , l.!Jri\[t1,. .Date...
Hon.Clement Muturi Kigano

Chairperson

at 2:30 prn.

rllrt:lltir*SrEi
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MINUTES OF THE SITTING OF THB DEPARTMENTAL COMMITTEE ON JUSTICE

AND LEGAI, AF'F'AIRS HELD ON THURSDAY I3TH. 2O2O AT 1O:OO AM. IN MINI

CHAMBER. COUNTY HALL, PARLIAMENT BUILDINGS

PRESENT-

1. Hon.Mururi Kigano, M.P - Chairperson
2. Hori. Tom Kajwang, M.P -Vice-Chairperson
3. Hon.Emmanuel Wangwe, M.P
4. Hon. John Olago Aluoch, M.P
5. Hon. Mwamkale Karnoti, M.P
6. Hon. Zuleikha Hassan, M.P.
7. Hon. Josephine Naisula Lesuuda,M.P
8. Hon. Jennifer Shamalla, M.P.
9. Hon. Adan Haji Yussuf, M P

10. Hon. George Gitonga Mulugara, M.P
11. Hon. Peter Opondo Kaluma, M.P
12. Hon. Anthony Aluoch, M.P
13. Hon. Junet Sheikh Nuh Mohammed, M.P.
1 4. Hon.Robert Gichimu Githinji,M.P
i5. Hon. John Munene Wambugr"r, M.P.

ABSENT WITH APOLOGIES-
1. Hon. Japheth Mutai, M.P
2. Hon. Roselinda Soipan Tuya, M.P
3. Hon. John Kiarie Waweru, M.P.
4. Hon. Anthony Githiaka Kiai, M.P

IN ATTENDANCE-

COMMITTE,E CRETARIAT-

l. Mr. Abenayo Wasike
2. Mr.Ahmed Hassan Odhowa
3. Lynet Otieno -
4- Ms. Halima Hussein
5. Ms. Roselyn Njuki
6. Mr.Nickson Mutai

NOMINEE-

Principal Clerk Assistant
Principal Research Assistant
Legal Counsel
Second Clerk Assistant
Sergeant atAnns
Audio Officer'
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1. Hon. Lady Justice Martha Koome

MIN NO. t07t2021,: - PR-ELIMINARIES

The ,reeting cofiunenced at 10:0am with a w'ord of prayer from the Chairperson and thereafter

Members present adopted the agenda as filed.

The Chairperson informed the meeting that the committee is rnandated to consider for approval

by the National Assembly, appointments of the Chief Justice and the Deputy Chief Jr"rstice under

fu1icle 166(l) (a) of the Constitution. The said Article requires H,E the President to uominate

and with rhe approval of the National Assembly, appoint the Chief Justice and the Deputy Chief

Justice in accordance with the recommendations of the Judicial Service Commission pursllant to

section 7 of the Public Appointment (Parliamentary Approvals) Act, 201 1'

The Secretariat informed the meeting that the Committee had received eleven (11) memoranda

and affrdavits from the public, four (4) in opposition and the rest in support of the nomination of

Hon. Lady Justice Martha Koome for the positiol of Chief Justice.

MIN NO 02L: - APPROV HEARTNG OF E CI{IEF

JUSTICE NOMINEE [ION. LADY JUSTICE

MARTHA ME.

The Chairperson weicomed the nominee for the approval hearing followed by adrnir-ristration of

oath by the secretariat. The approval proceedings commenced as follows;

On personal background: She infonned the meeting that she was a Kenyan Citizen of Identity

Card number 4322591and born in Meru County in 1960'

On education background: She informed the meeting that she had attained a Master of Laws

(LL.M) in public International Law from the University of London, United Kingdom in 2011,

Bachelor of Laws (LL.B) from the University of Nairobi in 1986 and Postgraduate Diploma in

Law frorr the Kenya School of Law in 1988
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Employment Histora/experience: She stated that she has 33 yeals of experience in the iegal

profession as follows.

. She is curently serving as a senior Judge in the Court of Appeal, lieading the Crirninal

Division. She has chaired and led tlie Cor"rrt of Appeal Comrnittee consisting of members

of the Court and Law Society of Kenya (LSK) in developing Courl of Appeal directions

on civil appeals which introcluced a case marlagement mechanism of cail over. This

mechanism ofcall over has leduced the backlog ofcases in this court.

. She served as a Judge of tlie High Court in the family division where she intloduced a

checklist to guide the filing of snccession mafters which led to the timely disposal of

cases. She also selved in the High Court in Nal<uru and Kitale as the presiding judge.

. She practised as an advocate of the I{igh Courl of Kenya for 15 years where she

succeeded in ruming a reputable law firrn (Martha Koome & Co. Advocates) as a

managing partner where she gair-red an all-round experience representing clients in

conveyancing, commercial, civil, and crirninal law and above all family law.

On Leadership: She stated that she has worked as a patriotic Kenyan in transformative

leadership as follows.

a

a

She was a member of the Law Society of Kenya (LSK) between 1994-1996. This is

where she was involved in national debates and conversations, towards the Constitutional

Reforms. She participated in the Constitutional rnaking process from Kamkunji in 1990

to Ufungan-rano Flouse and Bomas of Kenya. This is the process that gave dse to the

Constitution of I(enya 2010.

As a council rnember of the LSK in 1995, she was involved in the formation of the East

Africa Law Society where she became the inaugural Treasurer. As a member, she

participated in the discussions towards the enactment of the East Afiica Community

Treaty and the Institutions of the Communitl, such as the East Africa Court of Jr-rstice.

In 2005 she was appointed by the African Heads of State as a member of the African

Union Committee on the Rights of the Welfare of the Children where she served for a

term of5 years.
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She has also represented Kenya at the Hague Network of Judges on Family Larv'

ln 2005, she was appointed by the fomrer first lady Lucy Kibaki to lead the Kenyan

delegation to Beijing during the major review of the Beijing Platform for Action.

Later. in 2019. when she became the President of the Kenya Magistrates and Judges

Association (KM{A), she became an official of East Africa Magistrates and Judges

Association where she continued the work of harmonizing the practice of law, the rule of

law and cross-border practice towards the social economic development of the

community.

On her Vision for the JudiciarY.

She submitted that her vision for the Judiciai'y stems from the Constitution of Kenya. She

acknowledged that the Constitution of Kenya is a progressive instrument which requires the

administration of justice to be always responsive to the needs of Kenyans. Thus, her vision is to

build a Judiciary that is independent, accessible, efficient, and responsive to the aspirations of

Kenyans and a true guardian of the rule of law-

On the relationship between the Judiciary and other arms of the Government.

The nominee noted that the Judiciary is independent, and this independence is secured by the

Constitution. However, Judiciary is accountable to Kenyans in terms of service delivery which is

a shared responsibility. Therefore, she was quick to note that the Judiciary cannot deliver justice

by itself and it required the support fiom other arms of the Goverrunent. She informed the

meeting that the Judiciary needed budget allocations from the Legislature that woulcl enable the

it to perform its role. She noted that the Judiciary should work with the other arms of the

Government to enhance interdependence. She recognized the impo(ance of National Council on

the Adn-rinistration Justice (I{CAJ) and her recommendation was that the three arms of the

government sholld work together and come uD with an CNCAJ) Act complete with an organ that

can enhance the working relationship of tire three arms of government and in the event of a

stalemate between the arms of govemment, the body carr deal with such conflicts'

a

a
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She recognized that thele exists an appellate system in the Kenyan judicial process. This is

because judicial officers and judges can make effors by rnisapplying tlie facts or law. Thus, she

noted that a party aggrieved by the decision of the tlial court can file an appeal and in case of any

error it can be corrected by the appellate cour1.

Her take on BBI particularly on judicial reforms.

She stated tirat the matter is being considered in court. Therefore, the sub-judice rule prohibits

her frorn making any comrnents regarding the matter. Hou,ever, she indicated that the Judieialy

is not opposed to reforms that enhance access to justice and efficiency of the Judiciary. She

furthel noted that cunently the Judicial Service Commission (JSC) is mandated to deal with

cornplaints against judicial officers because of the independence of the judiciary. Therefore, the

JSC can employ an Ombr,rdsperson to receive and deal with the complaints in accordance witir

Article 160 of the Constitution.

On expanded or limited jurisdiction of the Supreme Court of Kenya

She recognized that the Supreme Courl of Kenya is a new court of ten years since its

establislunent. Further, on the interpletation and application and on matters of public interest of

the Constittttion, there seems to be a floodgate of litigation to the apex cotul. To curb the

situation, she stated that the Supleme Court had made a ruling that unless a constitutional issue

was in disptite in the trial court then the matter cannot be introduced in tire Supreme Courl.

Transition of tribunals to the Judiciary

She lecognized that there existed 60 tribunais in I(enya which are required to transition to tire

Judiciary. She noted that now 20 have already transitioned but due to budget constraints not ali

of them have transitioned to the judiciary. Sl-re stated that this was a work in progress and if she

was appointed as the Chief Justice, she wiil endeavol to work with Parliament to see how all the

tribunals can be transitioned.
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She stated that the principles provided for in Article 10 and 232 of the Constitution are the

principles that are applied in the interpletation of the Constitution and the law. Consequentiy,

these are the guiding principles of the Judiciary in decision making. On equal opportunities

specitically, she stated that JSC has empioyeci tire principies of gencier equaiity on nominating

her for the position of the Chief Justice. If she is approved as the Chief Justice by the committee,

for the very first time the Supreme Court of Ker-rya would be compliant with the2l3 gender rule

requirement provided for in the Constitution as it would bring the membership of the Supreme

Coutt to 3 women and 4 men. Furthermore, the three (3) Arms of the government rvould be

ge,der compliant as one of its own would be headed by a woman. Thus, these principles

irighlighted under Article 10 ar-rd 232 of the Constitution will be complied with. She recognized

that if approyed by the National Assembly, the JSC would have set the standards to show that

tlrey are compliant with the requirement of the 213 gender rule for the first time.

On Age of criminal responsibilifY

She averr.ed that the law is clear on the age of criminal responsibility. Adding that anyone under

the age of i 8 years is a minor. Thus, if a male who has committed an offence while under the age

of 18 years, they should be treatecl as children in need of care and protection. Hence, the

Judiciary normally recommends that if a minor commits an offence they need to be counselled.

She further expressed that she would not recominend on lou,ering the age of sexual responsibility

because Kenya is still battling with early childhood marriages and childlen need to attend school

thus, tl.iere should be no any hr-rny to lower the age of crirrinal responsibility which is

internationally reco gnized.

On Stalled projects

The norninee acknowledged that due to the late remittance of funds by the Exchequer, there were

delays in execution of pr-ojects. Furthermore, the Judiciary funci naci not been operationaiizeci.

Thus, the Judiciary has not been able to complete projects. However, if approved for the position

of Chief Justice, she would institute a system of auditing that would ensure value for money of

projects.
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On Same Sex Marriages.

She disclosed that she is alwa1,5 guided by the Constitution on the matters that she decides.The

Constitution of Kenya only recognizes marriages between t\A/o consenting aclults of opposite sex

thus, prohibiting same sex marriages. Therefore, she affinned that same sex marriages cannot be

introduced in Kenya in any way by Judicial cr)ft. However, she inforrned the committee of a

I{igh Court Case (EG v Non- Governmental Organisations Co-ordination Board & 4 others

[2015J eI(LR) where the Cotul allowed LGBTG organization to register as a non-governmental

organization. She stated that the judgenient in the case above r,vas in line with the Colstitutiol,
partictrlarly Article 27 and 36 whichplotects tl're Kenyan citizen from discrimination and allows

for fi-eedom of association, respectively.

On Judges yet to be sworn in.

On the forly-one (41) judges yet to be swom in, she recognized how it has affected the judicial

s1'stetn especially the human capital in the Court of Appeal where she sits. This court bar-ely

meets the required tkeshold of 12 judges as provided for in the Constitution. Consequently,

making it a matter of utrnost impofiance. She submitted that she was going to employ her

negotiating skills in ensuring that the judges are sworn into office. Further, if tliere was a

problem with any of them, she u,ould use her ploblem-solving'skills to resolve the issue.

On u,hat she ryould bring to the Judiciary

The nominee stated that if the committee approves her nomination, she inject excellence,

commitment to the delivery of service, access to justice, efficiency in the Judiciar.y and an

institution that engenders the confidence of Kenyans from all walks of life.

in A..ountability of the judiciary

She recognized that accountability of the Judiciary is provided for by the Constitution. She added

tirat judges and judicial officers are accourltable under the Leadership and Integrity Act and the

Judicial Code of Conduct. The accountability extends to the resources Kenyans entrust to the
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Judiciary. Therefore, if allow'ed to work as the Chief Justice, one of the key issues she will be

most keen on would be advancing the discussions on how judges and judicial officers can

consistently give value for their salaries and benefits they earn, and for the privileges they ale

accorded. Having worked with the NCAJ for 4 years she would employ her skills to bring every

stakeholder to the table to discuss administration and delivery of justice and the embracement of

results-based management.

On objections to her nomination by Mr.Khelef Khalifa

She stai.ed ihat the litigant had fiied a case challeriging the appointment of the 290 constituency

returning of{lcers and their deputies. FIe claimed that the IEBC had erred in this appointrnent by

violating the provisions of lllections (General) Regulations 2012.The case was heard, and the

High Cor-rrt heid that the appoir-rtment was illegal. The judgement was delivere<l a day to election.

Tire day the said .judgment was read was deciared a pubiic holiday and no couft proceedings'

were to take place on that day.

Bearing in mind the urgency of the matter a:rd the national importance, the presiding judge of the

Court of Appeal at that time appointed a bench of three judges of which she was a part of. The

matter was heard ex-parte and an order of stay had been made implying that the presidential

election was to proceed. Fufihennore, her decision and that of other members of the bench, was

confirrned by the Supreme Court when determining the issue of the repeat election. It was agreed

that the I{igh Court did not have the jurisdiction to hear the matter.

On the objection by Mr. Nelson Havi; she stated that tlie case of National Cereals & Produce

Board V Erari Suppliers & Generai Contractors Ltri ('UR 33 of 2072), an appiication for stay

of execution had come before her and the rest of the members in the bench. And on applying

their own discretion as judges they were of the view that it was necessary to issue a stay of

execution to stop the cereals board rr',hich was the national strategic food reserve from paying the

money to Erad Suppliers until the merits of the case was heard. Further, the matter irad

proceeded and some of the directors of Erad had been charged and convicted and sentenced for

fraudulent acquisition of public property. This, according to her, was an indication of a timely

intervention that stopped the Country from losing a lot of money.
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On the objection by Noordin Nurani, she stated that he irad deliberately misled the comrnittee

by stating that the decision appealed against was made by her which $,as llot the case as it was

rnade by anotlrer judge.

On the interference by the Judiciary r,r'ith the mandate of the Legislature

She recognized that the Constitr.rtion gives each body its mandate. And the two bodies are to

work to complement each other r.vhile respecting each other's area of operation. Hou,ever, wheLe

the Legislature acts ultra viles, beyoncl its mandate, that is where the judiciary comes in tllough

theloweL of judicial revierv.

On National Ethos and National Cohesion

She identified herself as corning frorn Meru Cor-rnty and of Meru ethnicity. However, she stated

that in her 33 years of experience she chose to serve I(enyans froui everywhere witliout caring

where she was frorn. She opened a lar,v firm iri Nairobi and had pro bono chent in all comels of

the country. She competitivell, applied for the position and was considered on merit. Also on

gender, the judiciary, by nominating her liad becoine compliant. She fur1her added that offices

are transient. Lastly, she commented that if approved as the Chief Justice, gender and etlnicity

would not inhibit her frorn selving Keuyans.

On land cases; she acknowledged that land matters are highly emotive in Kenya. Thus,

requiring a roundtabie with the Legislatule to discuss issues of evictions. Discussions lvill

rnajorly be on whether there is need for an act of parliainent or regulations on matters evictiotis.

As they bring a lot of suffering to the people. She also identified the National Agenda that public

land must be developed. Hence, the need to balance public interest and individual interest.

On Access to justice;she recognized that in some areas for one to access courts, they needed to

cover more than 300km. This in-iribits access to jr-rstice. To cure this, she stated that if appointed,

she wili partner witll the CDF and Counties to see how justice can be brought closer to the

people. She also recognized that rnappi.rit u, been done to identifu areas that need courts.

However, she noted that courls do not exist alone. They exist with other government agencies

such as the police stations. Thus, it is a partnelship that she will look at very diligently working
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with the Council of Governors to see how to ensure access to justice. She would also actively

work on reducing the distance to courts to an average of 100km.

On Jurisprudence;She dec.laled that she believes in progressive jurisprudence. And in every

interpretation, she makes she is guided by the Constitution, which is progressive, liberal and

emphasizes on respect for human rights, human dignity and she considers horih". judgements

affect the parties.

On indigenous jurisprudence, she stated that she has rendered many decisions that give the

Constitution of Kenya a purposive and progressive interpretatidn thereby enlarging the hurnan

rights enjoyed by Kenyans. Furthermore, she explained that the new constitr-rtion has expahded 
-

ihe traditional Common iaw principles of iuciiciai Review to inciude proportionality and

legitimate expectation, fair administrative action, and damages as some of the remedies the

courts of law can grant.These traditional remedies were previously confined to the three corners

of ceftiorari, mandamus, and prohibition.

If appointed to the position of Chief Justice, she stated that she will advance jurisprudence that

develops Kenyan laws so that human and property rights are secured and above all tluough court

pronouncements, Kenyan laws are certain and predictable.

MIN NO./0412021:- ADJOURNMENT

There being no other busr\ss to transact, the meeting was adjoumed at l:00pm.

signed ih\ '',\ML D",. lr:l',fl.bra,Jo&l
Hon.Clement Muturi Kigano ' '.J,

Chairperson

10



ANNEXURE 2
MESSAGE
FROMH.E

THE
PRESIDENT



a
! t 

:r: 
: 
i., i' :,i : rt lr-i.-,'.'.'-:..-' i::,,:'li. ::' l-'''.

,i:::. l.--) lt 'i !; ll--'jl - i,=- l! \i,,;'ii='
r':-:" i- , 'l-, u=)

i!

i"----.i r-r 1,

t;
ii :i
lil:
'i i 

'ri i;
:i ..,i
i'- t
1.-...--.',

2 E ,\PR ZB?i

Telegraphic Address

Telephon e : +25 4 -20 -2221 43 6

When replyine please quote

Ref. No

-: rr r', i)5--i 'l''i
:1 il t'.i i\ /-v"'

,li
THE PR.ESIDENCY

VE OFFICE OF THE PRES

HEAD OF THE PUBLIC SERVICE

f i: ,-:;l t . l':.'
1;, 1 '; 111.,,1 ;l.i

a--, i''i'ij' tj'l' i : i,l
i_i -lri

i. ; ,il, i-t f.i,
j.l

l

I

t
t

oPi cAB Ll24A
and date

Hon. Justin B. Muturi, EGH/ MP,
Speaker
The National Assembly
Parliament Building
Parliament Road

NAIROBI

Dear
l)

I r''i
V/.cLf,l

T.t\J0y94vff*u ln.{c.zca

STATE HOUSE
P.O. Box 40530-00100

Nairobi, Kenya

?-9:: tr:1, ?o-?!, 20...........

,. i] A L'

C-,lU fr rl'D lrL
r-!/ Cfi,r{tn+

t\-
^-Lv-w;DYi

rii
l-t

J-?fuP,azy

e bi-q
NOMINATION OF THE HON. LADY JUSTICE MARTHA BU KOOME

FOR APPOINTMENT AS THE CHIEF ]USTICE OF THE REPUBLIC OF KENYA
AND PRESIDENT OF THE SUPREME COURT OF KENYA

A vacancy in the ffice of the Chief lustice arose on 12b January, 2021 following
the retirement of the nation's foufteenth Chief Justice by virtue of his attainment

of the constitutional retirement age for judges of the superior courts.

Subsequently, the ludicial Service Commission (JSC) formally declared the vacancy

vide Gazette Notice No. 386 of 2021.

Upon declaration of the vacancy in the Office of the Chief Justice, the ISC invited

applications and conducted interviews to select a nominee for appointment as Chief

Justice and President of the Supreme Court. At the conclusion of the.interview
process, the iSC transmitted its recommendation for appointment to His Excellency

the President.

in that regard, you are notified that His Excellency the President has, pursuant to
Article 166 (1) of Constitution and in accordance with the recommendation of the

ludicial Service Commission (JSC), nominated the Hon. Lady Justice Martha

Karambu Koome for appointment as the Chief Justice of the Republic of Kenya and

President of the Supreme Coutt of Kenya.

Accordingly, and by the way of this letter, we transmit His Excellency's nominee

for parliamentary consideration and approval. To aid the House in appraising the

, .ri\-,-'a 
,,

d[Y\',
r
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suitability of the nominee, we convey herewith the certificate of Presidential

nomination, the judge's curriculum vitae and testimonial, together with the

recommendation of ine ludicial Service Commission as transmitted to His

Excellency the President.

In view the compelling public interest and the unique ptace of the office of the

Chief Justice within Jui constitutional and legal order, you are requested to

consider the nomination on a priority basis.

S I r--.Yours

]OSEPH K. KINYUA, EGH

HEAD OF THE PUBLIC SERVICE

Encls.

Copy to: Hon. (Dr.) Amos M. KimunYa, EGH, MP

Leader of MajoritY PartY

The National AssemblY'

Parliament Building
Parliament Road

NAIROBI

Mr. Michael Sialai, CBS

Clerk of the National AssemblY

The National AssemblY

Parliament Building
NAIROBI

Mr. Kennedy W. Kihara, CBS

Principal Administrative Secreta ry &
Assistant Secretary to the Cabinet

Executive Office of the President

Harambee House

NAIROBI
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PRESIDENTIAL
NOMINATION NO. 3 Of 2O2L

THE COT\iSTITUTION OF KET\EYA

NOMINATION
FOR

STATE APPOINTMENT

IN EXERCISE of the powers conferred by Article 166 (1)
(a) of the Constitution of Kenya, It UHURU KENYAffA,
President and Commander-in-Chief of the Kenya Defence Forces

nominates -
HON. LADY JUSTICE KOOME MARTHA KARAMBU

for appointment as the Chief lustice of the Republic of Kenya.

lt- i';
llr:t

Dated the.
rj )-,/ i'* 

^i!) til_ ,202t

UHURU KENYATTA,

{.

nt.



Hon.
P.O

L,ady Justice hfartha I(oome
Iiox 60362-00200, Nairobi, Kenl'a lTel: +25q e)724 2C4 104

Email: Martha_koome@yahoo.com

February 08, 2O2L
To the Secrerary,
Judicial Service Commission,
P.O Bcx 40O4a-00100
NAIPEI, KEHYA.

Dea-r- Srr/Madzrrn,

RtrF: V NO. 1 CATION FOR THE OSITION OF JUSTICB

For over 32years, i have been comrnitted to and worked passionately towards theprotecuon and promotion of the rule of law and justice; strengthening of the judicial
system; legal reforms; promotion of humal rights; democracy, and theadmirristration of -iustice in public and private sector. I have l5years of e><perienceas a practicrng Advocate, 9 years as a Judge of the High court, and 9 years as
'Judge in the court of Appeal. Alongside mt rrch expei-ience, I bring a solici legatbackgruund, with a degree in taw- (LLB) frorr, the Universit5r of Nairobi (1986), aPostgraduate Diploma in Law from the Kenya School of [^aw (1gg7), and a Ma-ster's
degree in Pr-rblic International Law (LL-M) from the University of Lnn,Jon, UK n20i0- I wish t. subnrit my application for the position of chief Jusdce.

I have leverageci my diverse and expansi.;e e,rperience in decision mal<rng to develop
very progressive jurisprudence tltat promotes human digniry antl consrir.utiona-lisrq.I ltave ad3udicated precedent-setting appeais on land, laboi:r matters, iamily law,and corruption cases. I am a transformativr ieader, excellent in stakeholder
engagement, and consensus building capabilities that I wish to leverage to lead theJudiciary, serve as liaison between the Jud.iciary' and other arrns of Government,
thair.the JSC, and executg the functions of. the chief Justice as set out in theConstitution of Kenya, the Advocates Act, anci the Judicia-l Service Act.

As Judge oi Apped anci meritber of the court r-,i Appeat leadership, I have charredthe Bar Bench comrnittee (2012-2014)when we developed practice Directions thatincorporated a case management system that helped reduce case backlog at thecourt of AppeaJ- I chaired a committee urat developed the court Registry Ma.ual,
standardizing Registry practice across all court of Appeal Registries, and serve as
Head of the criminal Division (2}lg-2o21), where I led a t,.13in of Stalf to developing
a Crimineri Appeals practice Direclions ir{anuai

I



My prior experience as Resident Judge at Nakuru, Kita-le Law courts' Environrnent

and Land court, Fanrily Division anci at the Milimani Commercial courts are

earmarked by various accomplishmenrs ihai include the establishment of a Corrrt

Users cornmittee. for participatorv involvement of stakeholders in the

administraijon of justice. Additionally. I simplihed the Family law practrce

procedures to expedite ttre administration of justice, developed an effective case

managernent strategi that resuited tn the clearance of a backlog of cases artd

effectrve coordination of Judges, Judicral Of'ricers, and court users towards the

expeditious disposal of cases. I helped strengthen the child protection network with

particular focus on pro bono legal support itr chiidren, and leveraged strong work

ethic, commitment to integnty and impartralrty, to successfully mediate a lawyer's

boycott at Kitale Law courts and deliver-ed itre highest nr-rmber of cases' i-eported as

judgment of the week rn 2010 by the Nationa-l Councii of ['aw Reporting'

( have worked in private practice as Legai Associate with Mathenge and Muchei-'ri

Advocates, and as Managing Partner at Martha l(oome and company Advocates' a

law frnn that I established and positioged as one of the ieading women-led law

firms. Tkrrough the firm, L"pr....rted pr:Iitical detainees and clamoured for the

repeal of section 2A of t].e old constrtution, and the independence of the Judiciary

and the bar. Beyond lega-l practice, I participate in various pro bono schemes'

ta.skforces. and comrnunity engagement initiatives driving legal policy reform and

system strengthening, and policy i.rflu"r.rrrg. I took leadership of the Larv Society of

Kenya as a co'uncil Member i1995-i997) under the leadership oi Rtd' chief Justice

Witly Mutunga, at a time vrhen there was national clamor for constitutional and

legal retbrms- I played a pivotal role in guiding national and pubhc debates'

frciirtrtirg civic education, and issuing pubiic statements to check government

CXCCSSES.

I was also a Founding Member of the East Africa Law Society and served as the

organization's First Treasurer, an organization that grew to a powerful body of

regional lawyers working towards r]-e prornotion and protection of the i-ule of lav''

and cross-border practice of law arrlong lawyers' As the Charrperson of FIDA-Kenya'

I actively engaged in constitutional making conferences at Ufunga-rnano House and

Bomas of Kenya, where I cha-rred the committee on the Bill oi Rights' I also

participated in sector wide reform committee (GJLOSS) led by the Judiciar-y' that

developed a blueprint for the justice reform stratery' I demonstrated strong

negotiation skiils as chairpersdi of the Kenya Magistrat::.""d Judges Association

to iobby for the increase of sa1aries of Magistrates and Judiciqry staff'

When 1 am not praclicing law, 1 volunteer my time and resources ro-wards

community service. I support Imani Children's Home in Kayoie, and Huruma

Catholic Hospital in Nanyrki where I provide medica-l support to the poor and to

children with disabilities. I visit both institutions reguiarly to provide materia-l

support, mentorship, and psychosocial support, and I have Served as a E+'Iardiai-r to

three children at Imani Children's Home, seelng them through graduation and

marriage nuptials. I hold regular talks in universities including Pwani University'

r)



Kenyatta University School of l-a.w and Sti'athmore Universigr' to provide

mentorship to students, and I deliver talks on human rights and family la-w to

church groups.

I have leveraged my resource mobili zatton skills during the Covid-19 pandemic to

Secure 15 laptops, irooks, anci games equipment from donors delivered to the

Cabinet Ministry of l.abour and Socia] Protectron in Octobe r 2O2O for the benef,it of

Government children-holding facilities. I have experience working with people from

diverse backgror:nds, expertise in cuitivating collegiality arid harnessing the

i,,nowledge and skills of each member of the team towards the overall vision "f t\'

Judiciary. i have attended high-level ioca-1, regional, and internationai conferences

in the areas of Huma, Rights, and pursr.J tt'*ings on Mediation' Alternative

Disp.ute Resolution, Case Ulanagement, S'irategic kadership' and Public

engagement in negotiations. i have attached rn1 CV, with a more in-clepih outline of

my experience artd qualihcations and hop-'g 1t speak with you about my candidacy

and the Chief Justice Position-

Thank you in advarrce for your kind constderatron-

Sincerely

HON. JUSTICE ITIARTIIA KOOME

JIIDGE COURT OF APPEAT

.1



ld Manha-koome@yaioo.com l1t +25+(O)72aZO+104 {) P.OBox60362-00200,Nairobi,Kenya

fudge of Appeal with over 30 years of legal pracrice in public and private sectors and expertise in overseeing the legal

Process in court and applying the law in accordance wirh the Constitution of Kenya.

LegalExpert, providing technical leadership and direction in the administration and managementof courts and

Presiding over a variety of cases on criminal law, family law, Children's Rights, constitutional lar*; land and succession
law, matrimonial property rights, human rights, civil iaw, and commercial law.

Transformational Leadeq engaging in legal advocacy and reforms including repeal of Section 2A of the former
Constitution of I(enya, indeplndence ofthe ]udiciary, establishment of CourrUsers Committees, and introduction of
Children's Unit at t(" bir"cior of Public Pror".,rtlo.,, and Director of Criminal Investigation, offi....

Skilled negotiator and tactician, pivotal in the drafting and formulation of various legai policies and bills including the
Court of Appeal Transfer Policy, Praaice Directions of the Court of Appeal, the Childrin's Bill, the Equality Bill,
Domestic Violence Bilf the Children's Act, 201! and a blueprint strategic plan for reforms in institutions involved in
the administration of jusrice.

Thought leader and subject matter expert, engaging in Ioca-l and international stakeholder events, with a proven record
of hig-hJevel presentati;ns, publicati6ns, ,rrd""rirrr?, for exemplary leadership, commitment to justice, d'.*o..rry,
RuIe of Law, and Children'iHghtr.

Effective communicator, with excellent abiiiry to communicate witl peers, defendants, witnesses, and the public;
fluent in English and Kiswahili wirh advanced use of MS Office Suite.

AREAS OF EXPERTISE

Court Policies and
Procedures

Case Management Conduct of Hearings Legal Poliry Development

Stakeholder Relations Leadership|ustice System

Strengthening
Legal Advocary

Partnerships Development

Organizational Leadership

Litigation & Arbitration

Child Rights
Mainstreaming

Teaching &Training

ED UCATION AND TP,AINING

Lega-l Research & Drafting

Records Management

Strategic Planning

Pro Bono Lawyers Scheme

Master of Laws (LL.M): Pub1ic International Law
Universiry of London, UK
2009 - 20tl

Postgraduate Diploma in Lav,r
Kenya School of Law
t9B6 - t9B3

Bachelor of Laws: LL.B
University of Nairobi
1983 - l9s6

EET
&"|
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I(ey Concriburions:
c^-.:-- -- rr-.r ^r tt , c.imi nel i)ivision of the courr o[ Appear, presiding over a-nd adjudicating criminal ttt'S-,i::::':;- 

- -,vL^,r.16

chaired the group that [ormulated the court of Appeai Registry Manual, credited with harmonizarion ano srancraf GizdLrurr er

llr:ffiH'::1r[" bench that incruded.iusrice virr)- ,nd ).'rtice odek to crear a backlog of cases from the region'

i"a.al"c p*U,:" fuf.*, N,""nki, Murang'a' Gariss4 and Nyeri' 
: \r-.^i - G..r in rh" hisror

lniriared real-time fiting and hearing of cases at the dcvolved' Coun of Appeal in Nyeri' a first in the history of the )uiliciary'

Ins!rurncnral in the developmeot znd publishing oI rhe pracrice Directions of.the courr oI Appear, varidated and launched in

November 2014, andwhich made provision, r.r."rl,i'".,;;;;;;J"-P'd;;J;;; Ji'pp'"i' in the court o[Appeai'

Developed the Coun o[AppealTrans[er Policy that entrenched a rw::1::-'-t".t*tt"al cycle for judges' as Chair of the Coun o[

Appeal Sub-Committee, providing opportunities tor judges to serve in every part of the country'

Presided over progiessive jurisprudence ,h* t"t pt"t"delt in l"'d matters' labour issues' [amily law' and corruption-related

offences.

Serving as member of the Bar Bench committee that hol.s reguler meetings to discuss cha*enges encountered by litigants in the

|udge ofAppeal
Court of ApPeal, KenYa

/anuaty 2012 - Present

'cJt 
t, ii;,i;::! 1:n::*i::::zl;:::,:;;;1;;;;iffi#::iii;'c;;;;'i:;;'i"n"li 

c;'"';"r:'',''sr:"'si::iron s':

t ii:. )7 :t 3t It r 9 i' rai oi' !!5 =1 
:i 13

Court of APPeal-

Head of Land andEnvironment Division

High Court of KenYa

October 2011 - December 20Il
Stepped.int,t rhe ,oie o!.$"rJ ,{I;nd *i Enzro"t:t-t:el-Di\'isi4r' :arvett ctt! *om Jte Civ:! Di;ision be'ibre !;tp!emzrrt:ition otthe 25iL1

corstituioD, tc o;'gtttize atti cvcr;cc oouations r'r rhc 1)it'isiot:-

I(ey Contributions,

Led the Division and. cleared a backlog of cases at the Division'

LEGALCAREER

Resident |udge
Kitalelaw Courts
Ocrober 2010 - Ocrcber 2oll
Se:ved;rs the fr'esiiiog [ulgc
lu!l attizcritl' ott e;tPcditicus

EVOLUTiOi{

lt thc i{i*le Ll,,v Cocrts. accou:ll:lc !b:. the fuilEisittrcs Court in h.otts !!zci+ \:,.|cst i>o]rot a:ld Tv:klal, 'l,iL

iirpor^l ofrrtrt and tc:'"ss co iustzce'

IGy contiburions: 
-- -'^J a---r" c^mmirree that rransrormed new civil proced,rres into a simplified checklist' and trained

Instituted a functional Bar znd Bench Committee t

magiitrates ,.rd droc'tes on the application oI the new rules-

Revamped case management, enablin_g the court to talce charge of cases rpon filing, instead o.awyers and ritigans' Established

Court Users c"."*itt""' iCi-rtii" 'tlzo 
*'gi'trates courts rJrithin jurisdiction'

spearheaded. justice system strengthening by leading the court users committee in Kakuma in the constmction of a

courrhouse at rhe Karoma Refugee camp, under ti: :ffi;; ,:i;. . *r"*"* "ta 
hott to"'*""iry- project' using a human

ehts approacf., i",t. pr.;.o."it o,r,, gti.r.d ...ait-f"* Ultf fiCn' with th" Jpproach emulated by other agencies'

Harnessed exceuent cofimunicadon skirs tp medixe a lawyers' boycott that had been ongoing for a year prior to posting'

restoringordFrandclearingebacklogof."..,,p...l..,l"rlyo,,l"nd"ndsuccessiondisputes.

)udge
Milimani Commercial Court

Mzy2009- scptember21l1 ,_:--_-:._^ j:-.." a:niicn:.3i '. --:itztir:;:;s!bi!i:7r:L

,ri*rorr.r ro aljr.' .;jsL', ;t:ti dett;itieiag i2F!'c:Jiii:: :'r!J!it'

r*r::r:::;':";r:;tumover 
orcases, presiding "1:'P-l::"-d::I'^Ttil:I1i"'in 

bankuptcv' ta:{' copvright' and commercial

matters, o;,h I"r, th"" i7' 'i 'ri"gl 
o""'ru'-t'"d by the Court oI Appeal

Gainedrecognidonwiththehighestnu*b..of.""t'rePortedliit4Stmt''tofcheweekin2010bytheNationalcouncilfor

Page2 of7

LawReporting. 
B 3



I-EGAL CAPGEP. E-/O [,U TI C N

F'.esidentfudge
Nakuru Law Courts

,/an u ary 2006 - April 2 00 9

I(ey Contibucions:

Conducred hearings and adjudicated criminal, civil, and famiiy matters before the Court.

Ovcrsaw smooth operations of the courrs and organized visits to magistrate's court stations to deliver trainings on case

manaSement.

Led a lo-member lega[ team of judges, magistrates, and paralegal staff wirhin jurisdiction in clearing the endemic bacldog of
cases at the sration, ind addressing"inirrrt"-.n ..l .r.edi thnt i.rcluded renovation and construction of courthouses in Naivasha,

Naro( Nphururu, and SodL

Initiated a pilot protramme of Court Users Committee tiat became a model oI best practice on Pa-rticiPatory involvement of
staleholdeis i., io.rlt administration; modelrvas emulated by other court stations, and entrenched in the |udicial Service

Commission Act as one of rle key institutions in the administration of justice.

Established a model children's coun and a child prorection unit, and streng*rened the pro bono legal support for children by

recruiting more advocates to rhe scheme and faci'litating trainings on children's law, in partnership with lawyers from
Newcastle.

]udge - Family Division
High Court ofKenya
Mey2O03 -/anuary2006

nre,'a6e::.

Key Conributions:

Streamlioed case filing procedures and expedited delivery of justice by developing a checklist and bench bool< on family law
procedures.

Pronounced various precedeat-setting decisions in succession law and landmark cases on protection ofChildren's Rights.

Managing Partner
Martha Koome & Company Advocates

/anuayl99j - May20Oi
8 uilr t]:e it.y fin: fi'otn tlrc groaai qs tc lirii-sa!a c.Dt:flaioD, n'itL z rici pc;rib!!o o{cii'zt:s-inc!ud!a-! contl-'etcia! banlu, irts:i:tttcc

t;ne, tnd positiorit;g the firti :rs oac ci'rhc ie;;diag l;tv Eitt.e in iimi!7 h;v ctse;.

Key Concn'bucions:

Led the fum's 15 steff members.

Took lead in client representation in Court in diverse areas oflaw induding public interest Iitigation.

Provided pro bono legal representation to economically disadvantaged clients in the areas of human rights abuses, women and

children's rights.

Successfully represented a highly publicized matrimonial properry and inheritance rights case @charia Vs' Echaria HCCC No.

4684 of 1987) that inspired famiiil to re"k mediation and sign agreements on sharing of family prope4y.

Gained recognition as a defender of human rights, particularly gender rights.

Represented political detaioees and persons accused ofpolitically instigated offences during the volatile one-party ruie in
Kenyr

Actively participatcd in the clamor for a repeal of section 2A of the former constitution to restore multi-parfy democracy, and

for the independence of the judiciary.

Legal Associate

Mathenge and Muchemi Advocates

/a nu a ry t 9l!8 - D ecemb er I 9 92

IGyCondbudons:

Drafted pleadings, represenred clients in courg prepared subrnissions on legal issues and delivered legal opinions.

Managed correspondencewirh clients and provided pro bono services to clients'in need.

Conduaed Iegal research on assigned legal cases arrd performed analysis in preparatioffi litigation.
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LEADER.SI{IP, APPOINTMEI{TS & PRO BOT.IO ACTIVITIES

Visiting Lecturer -Judicial Training Institute (2003 - Present)
Training Judges and Magistratc on Femily lrw and Casc Manag"mcnt, and rhe.Imperarivcs of case Managcmcnt as a tool forsucceeding as a

judicial Officcr.

Training newly recruited legal rescrrchers on "Prcpantion of Bench Memos" to case thc burden on fudgcs.

Served on a Taslcforce of Kenya Women Judges that developed a training manual on Gender and Family Larvs.

Co-Chair - National Steering Committee on the Children's Bill and the Committee developing guideiines on
Psychosocial Support (2O17 iPresenr)

Overseeing thc review of rhe Childrcn's Act, 200I to align ir with rhe Constitution of Kenya and fzctor in thc inclusion of emerging issues-such

as cybercrime. Toolcp.rr io d*ftiog thcChi[dren's Billivraiting enactment by perliementithepolicy.on: qundatory drriculm adpart of the

proFcssional dcv.lop*.r, prog.rrr"*c for child practirioncrs; Siandard Operitirg Pro..durcs for Child Protcction Units; and Practicc

Diiecrions for Children's Coun.

Chair - The National Council on the Administration of Justice (NCA) Special Taskforce on Children Matters
(February 2016 - Present)
r DevelopcdandlaunchedtheNCAJstarusRepononChildrcninthcJusticeSysteminKenye,highlightingrhcplightofchildreninthejusticc

system and scven recommendaciore (The Big 7) to be implemented over the yers.
iPivotalinthcformulationofrheChildren'sBill,udprovidcdrccommendationsforvariousreformsinchildhostingimtirutionsinthebest

interest of thc chitd btre-rftutigq,!i;&+r:"t:cru/irlJo..r1.:1?-QLUTuN!)$.i=BcS:ui.Ilgjr;il.V:rsi.u-pd,1

Chairperson - I(enya Magisrrates and )udges Association (2Oil - 2Ol3)
I Sewed on e rwo-year terrr! succtssfully negotiating wirh and lobbying the )udicnJ Scryice Commission and thc Salarics and Rcmunerarion

Commission to rewiew rhe saluics of {,1"gir,r",*, 
-Kadhis, 

and othcr judicial staff. Provided psychosocial supporr to }udges md Megisu:tes
during rhe vetting process.

Member-African Union Committee onthe Righm and Welfare of the Child (ACWRC) (2005 - 2010)

Appointcd by Africm Hce& of Srate Summic in Sinc, Libya in May 2OO5 to servc on thc AU Committeq tukedwith ovcseeing the
implemcntacion oFthe Charter by Stere Parties.

Providcd technical support in developing governencc strucrure, including rulc end procedurcs to cnsurc all African stats beceme party to tJre

Chaner, edoptcd it, ,nd reponcd to tir. Jolrniuc" on how thcy are protectint the wclfarc of childrcn.

Chair of the Board-African Nerwork for rhe Prevenrion and Protection against Child Abuse and Neglect (ANPPCAN)
(2004 - 2008)

Lcd thc Kenyan Chapter of ANPPCANvrith a mandetc to facilitate the promotion, dcfcnse, and advocacyfor Children's Rights in linc with the
UN Convencion on ihc Rights of the Child, ThcAfrican Chaner on thJRighrs and Welfare oFthc Child, thc ChildrenAre and the Children's
Act.

Guided thc committee in devcloping mles of procedura for reqeiving statc perty rcports on how each counry proteaed childrcn in the entirc
cyde of a child.

Chairperson - Federation of Kenya Women Lawyers (FIDA) (1997 - 2OO2)

Elected rwice as Chairperson ard successfuJly posirioncd rire organization locally and internetionally as a lceding Women's Rights Advocary
Body.

Represented the organizetion at stakeholder events, delivering prescntadons at naciona! regional and intemtional stakeholder forums.

Scrvcd as member of thc Kcnya Govcrnmcni dclcgacion to thc UN Commirtie on the Status of Women, and aitcndld UNmeetings organized 
'

by thc UN Commission on th'c Srarus of Womcn ind Eliminarion of all forms oIdiscrimination against women (CEDA\M).

Seryed zs Civ;! Socicer, reprcscnii-ive ar the Sccior Widc Lcgal R cform Sector Committce, led ty th: KenyaJudiciarT,-end conributed to thc
development of 

" 
bluiprint str.tcgic plan for re[orras in inst'iutions t]rat admiaister justice; blueprint pavedway for the establishrnent of the

Gorernancg fusrice, I-!w and O.iob".tor (GjLOS), rurrently the National Council on the Administration oUuscice (NCAI)-

Founding Member- League of 'Women Voters (1993 - 1996)

Stecred advocacy on participation antl inclusioo ofwomct in .[ polhions oI leadcrship.

C----,^-, L--..^ \rr^-^- D;-^--^'r-.^. ?'\r16'r' /Ioo2 roo4.\*.!v..,/ d 
',vrrrslr 

r rur9 
^\ 

1. L L \^, .J

Serycd r first Board Sccretary developing pcrsonnel manuals rnd accounrebiliry systems thet induded a policy on conflict ofinterest.

B&

Page 4 o{7



LEAD A-PPOIT{TMEI{TS & PRO BONO ACTTVITIES
OTHERENGAGEMENTS

Child Protcccion Mainstraming; Leil e tem that influcnccd the resrrucruring of child procccrion agencies, resulting in the ofEce of thc'Directorof Public Prosccutions o[ening a Child Protcction Unitwithin its oF6'ce, 
"nd,h'. 

Di...,o. o?Criminal InveJrigations opening thcAnti-trafficking and Chitd proteciion (irrir. 
.

Legal Policy Formulation: Mcmberof a ream rhat drafred rhe Childrcn's Acg 20U, the Equaliry Bill, and rhe Domesric Violcncc Bill, which wasadoptcd s the Protecrion Against Domcstic Violence Acr, 2O15.

Policy Guidc hunch, Leunched a 6uidzncc note on prorecrion of children during the Covid-19 pandemic.
Chair 'Justice Scctor COVID-I9 Response Committee represe.nting ChiI&en-; Coordinarion of meedngs wirh represenratives oI justice

It-'.::::$:f lracdcc 
dircction aod irotocolfor car he";'i'ngs durir! ,i,. c"";irr p"ra"-i. *... a.l.i"1rJ. v.iii*.a doro., ,o!rorid. 15raProPs Io lacllrtate vtrtual coun scssion! for rehabilitaciori scho.ols, presenred to fie Minisrry of Labour andSocialProreoion for dclivcry rorehabilitacion schools in need. D.ou" r.rour.. *obiiiirii"" r.. u""L, i"iorli;.r*y., ,nrrki, ,nd ,orp ,; ;"pt;,h. ;i;lj, jljti','il i.ria-rspendemic.

Participrnt: Access rc Child Friendly Justice in Africa - Day of thc African Child (2020) Took p) ;n promorion activicies ro raise awarcness onchildrcnt iszucs, panicipatcd in Tv'"nd tdio in,"*i.*., .'rd .hr;r.a . *.tiir.*IA p.'n"lirt, fro* ,arious Africaa countrics to sharc besrpracticesandlessonsleamedonchildprotectionduringtireCovid-lgpandemic. -'--
Delcgate-UfungamanoHouse/BomsofKenya:Actively.e-ngagedi-n-discussionsandin he,formulationofposirionpapersonproperryfughcsof Il/omeq Econimic factors of c"rrd", B"*jfr.r"".., r,ia vi,ie Aaldirion of inclusion of 'Women in Leadershr'p, Iaying the groundwork [orthe enactment ofrhe Consritution 

"ff."ya ZOIO.

COMMUNITY ET..IGAG EMENTS
Volunteer
HurumaHospir4 Nanyuki
2016 - Prcsem

i::#tf11t'l.t"rgo.,-. the economically disadvantaged and to childrenwith special needq aswell as farm prod.uce to theraclllty, and coordinating fundraising acrivities for support during the Covid-19 pa.rdemic.

Volunteer
Imani Chil&en's Home, Kayole
1996 - Prcscnt

: Delivering materia!
bono legal services.

mentorship, and psychosocia.l support to children at the home, senring as 
,,guardian,, 

and providing pro

PR.OFESSIONAL AFFILIATIONS & LICENSURE
Member-Kenya Magistrates and )udges Association; Kenya women Judges Associarion

Member - Iuternational V/omen ]udges Association; The Commonweajth Judges and Magistrates Association

Member-Federation of Kenya Women Lawyers; East A[rica Magistrates and Judges Association

Member - League o[ Kenya Women Voters; Institute of Certified Public Secretari'es; East Africa Law. Society

Member-Intemational FamilyLawJudges Association; HagueNerworkof FamilyLawludges Council

Member-Law Sociery of Kenya, LSK (1993 -1996)

Founding Member & First Treasurer- Easr Africa Law Sociery (1993 _ 1996)

PUBLICATIONS IN OUP.-I{ALS & BOOK CI{APTERS
Digest on Case Flow Management Qn progress)

Case Law Handbook on Violence Ageinst Women and Girls in Commonweahh East Africa Kenya, Rwanda, Tanzaniaand Uganda
Lrr r/:; 5[-rg111y]s;1*is Z

Women's Guide to Law (Conducred research on behalf of FIDA)

Women and Democracy in Kenya- League of Kenya Women Voters

chapter contribution on Implementation of the cRC and the children's E$Acq 2011

Page 5of7



PUBLICATIONS II.T OURhIALS 8c BOOK CI{APTERS

FIDA Kenya's Annual Report

Several papers on Property Rights of Women

The Bench Boolc on Family Law

The National Couocil on the Administration of ]ustice (NCAD Status Report

AV/ARDS

Runners-up: UN Kenya Person
UnfteC Nldonr

Grace Githu Award for Democrary and Defense of the

Rule of Law(2OO7) 
.

Gncc Girlu Amrd

ofthe Year (2O2O) FIDA Kenya Award foreremplary Leadership (2010)

FiD.4

"The Seraph Award for )ustice" frorir Chamber of

Justice (2004)
Chtmber.rijuxice

$fi
[-J '.P
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REFERENCES

PROFESSIONAL REFERENCE.S:

Hon ]ustice William Oukq )A President, Court ofAppeal of Kenya'

P.O Box 3OO4I-OOI0O, Nairobi, Kcnyr.

EruiL oukoww@gmailcom

T*+254(oYz71+1248

Hon. Rtd. |ustice Alnashir Visrar& EBS |udge of Appeal.

P.O Box 4294I-OOIO0, Ihirobi Kcnya.

Em& iudgcvisrem pgmail.co m

Tel: +254 (O)7D.74722O

SarnuelMunyuwiny, Executive Director aod Head of Research, African institute for Children Studies'

EroriL samuelmpinsti tu techildstudies.org

TeL,+254 (O)71375i783

CHARACTERREFERENCES:

Prof.l,eah M;uangu, (Retired) Vice-chancellor, Africa Nazarene university.

Erqtll: lmarangupgmail.com

Tel: +254 (Ofi62892O

Drlennifer Riria, Group CEO, Echo NetworkAfrica-

Em:& iririr penrfrica.org

TcL+2s4 (O)7222Or821

BT
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REFERENCES

Profe ssional References

Hon. Justice William Ouko, JA
President, Court of Appeal of KenYa

P.O Box 30041-0O1O0
NAIROBI
Tel: +254 (01722 343 248 | Email oukoww@email'com

Hon- Rtd. Justice AlnashirVisram, EBS

Judge of Appeal (Rtd.)
P.O Box 42941-00100
NATROBI
TeI: +254 101722747 22O I Email: ST corn

Samuel Mun5ruwiny
Executive Director, African Institute for children studies
P-O Box 2L262-OOLOO
NAIROBI
Tel: +254 (O)V23 359 783 | Email: samuelrn@institu techild studies. ore
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Character References

1. Prof. Leah Marangu
Vice Chancellor
Africa Nazarene University
Tel: +154 {0)725 217 949 | Email: Lmarangu(9.gmai1.corn

Lynn Ngugt
Country Representative, UNHCR
P.O Box 889-00621, Vi114ge Market, Nairobi, Kenya
Tel: +254 (0)705 AOT 281 [ Emait: Ngug@unhcr.org
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Martha Karambu l{oome

having registered with the University of London and passed the approved
examinatibns conducted by Queen Mary and Westfield College and

University College London has this day been admitted by the University of
I-ondon to the Degree of

MASTtrR OF LAWS

in the specialisation : Public International Law

Ccsrn\

Vice-Chancellor

'** 3l December 2010



:ia-.:l rr University of London
DIPLOMA SUPPLEMENT
Transcript of Academic Rccords

{.1.i.,-if ii.'!Eii Tr-lr (E cc'P"i i.l:i

4.3 Programme Details (contirued...)

Martha I(arambu KOOME

Mode of Study:

Student Number:

Date of Registration:

Qualification:

'i:':;li:i ili;:iG i i{i%
Etu:x

!:lEi-j!S-aP.ri.Fi
CL)UET OF /iF.PEAL OF I{.ii'.IYA

Distance Leaming

0803703 85

May 2009

LLM

A: Mechanisms for human rights protection by United Nations bodies 20t0
20t0
2010

2010

57

57

53

58

s6

6

6

6

6

B: Substantive rights under United Nations Human Rights Treaties l
C: Substantive rights under United Nations Human Rights Treaties 2
D: Selected United Nations human rights bodies and specialised agancies

Overall ayerage mark for this course :

Total Equivalent ECTS Credits:

Martha l(arambu KOOME
Arvarded:Master of Laws (Speciatisation: public International Law)
Date: 3I December20I0

Official Seal:

96

C..ornrV

Vice-Chancellor
The oueroltavemge markfor a course is only given vhen allJottr sections (or equivalent in d.ouble sections) oJthatcourse have beencompletcd

A student who has obtained 10?6 or gredter but less rhan 50ot5 .tn ony section at a f rst auempt.na! choose lomala a seiond alempt atlhe examination Jor tlut seclion I iudent who has obtained less ian 40% in a 
'secrion 

at i firs[ ailenpt nrust mok a second
altemPt at lhe exanitiationJor thot sectiott Students vho have obtained 50?L or nrore in any seclion are not.permiilcd lo make a
second attempt at the craminationfor that seclion.

A studentwho has Nsscd at leos! lhye contplele coursesfrom one o!the predefined list of Specialisations dfi), eled to have the title oJthat Specialisalion iacluded on the Moster if lnvs (LLMj degree citi1irc. fiot more tion one spccialisation may fu included on kedegree c:eaificate.

Queen Mary and-W-esfietd Cottege and University College London ore responsibleJor the acodemicdelivery oJthb programme and.forthe examining olthe avard

I

sr -1
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IJniversiry of London

DIPLOMA SUPPLEMENIT
Transcript of Academic Records
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4.3 Programme Details

Martha Karambu I(OOME

Mode of Study:

Student Number:

Date of Registration:

Qualification:

Distance Leaming

080370385

May 2009

LLM

Course: Hurnan rights o[rvomen

Scction

A: Is the theory underlying hurnan rights law male?

B: Feminist critiques of human rights
C: lnstitutional framework, institutions and documents relating to the human
rights of women
D: Sovereign goverrunents, non-state actors and individual responsibility for
human righs violations: finking theory to practice

Overall average mark for this course :

Course: International refugee larv

Section

A: The development of, and responsibitity ior,-international protection of
refugees

B: The European dimension of refugee law
C: The rights of refugees
D: Contemporary issues in refugee law

Overall average mark for this course :

Course: international rights of the child

Section

A: The development of the international law on the rights of the child
B: Children and Family Life
C: Children and the justice system
D: Cornbatting child poverty

Overall average mark for this course :

Coursc: United Nations protection ofltuman rights

Section

Equivalent
Year ECTS Credits

2009 6

2m9 6

2010 6

20t0 6

Equivalent
Year ECTS Credits

2010 6

Marli
62

64

61

68

Marl<

62

66

2010

20r0

20t0

55

54

55

s6

6

6

6

Equivalent
Year ECTS Credits M
2010 6

20t0 6

2010 6

2010 6

Equivalent
Year ECTS Credits Mark

arlt
54

53

49

54

53

{Nq
rI f"r

Pape I



4.5 Overall classification/result of r

the qurlification (in originil
language):

s. INFORMATTON ON TI{E FUNCTION OFTI{E QUALITUCATION

5'I Acccss to further study: j Hota., is artiilcd to apply for National Framework ler.el g (Doctoral) studics.

I

I

i
I
I
I
i
I
!

i

I

i

t

I

I

I

I

I
I

!
I
I
I

I
I

I
:

!
,

I

I
I

I
i
:
I

I

I

5J Profesional status:
(if applicabte)

Not Applicabte

6. ADDITIONAL INFORMATION

5,1 Additional information:

6.2 Further information sources:

7. CERTIFICATION OFTHE SUPPLEMENT

7.1 Date:

i rrre qnrye{tr of London's Regurationi state ihar c;ndidatcs gran'ted degrees and othcr
i .116 shall haveittaincd the same academic standard inespclive of midc or place of
1 study or cxamination.

jwq'ur.londoncxternai.ac.trk'-': ""-:":-'-"-::"'-:'ia-'--'1::-:--::

I 3l Dccenrber2010
TJSignature:

l_

73 Capacity: i
Vice-Chanecllor 7-40flicial Stamp or seal:

8. INFORMATION ON THE NATIONAL HIGHER EDUCATION SYSTEM
PIease see attrched
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This is to certifY that

gtr ar tfi a %,ur uffibw%n n w.l
having satisfied tri*e requirements

for the award of the degree of the

.tBr',\ {l[-{ifr i-,,CB .g+i -#l5 -T-,, i1. 
qiYr S

rffaso )
was admitteci to the ciegree 

-

at a Congregation held at

this UniversitY on the

Twenty Ninth Day of September in the Year
I 986

ry q&,e ffi**"
DEPUTY VICE . CHANCELLOR (ACADEMIC AFFAIRS)
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VICE - CHANCELLOH



ScumefE efl ELegmE Bbaseat{otr
'mcmEB

t

This is to cert;ify that-

u,as admitted to the Kenya School of Law ort

.--.and

duly passed the examiruations for admission to the Roll of Aduocates in
0

' 
19 8*-' satisfactorily corupleted a course of

Iegal education, seruice under pupillage and was awarded a Diploma in

Lata.

Principal of the Kenya School

*f
'i :tg.! (,

Secre Cor-rncil

of the Council
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TI-{ E I(ENYA

NATIOI\AL EXATVI INATI C[N S CO [J T{CI L

This is to certify that the candidate named below sat for the Examination for the
Kenya Advanced certificale of Education and qualified for the award of a

. KEI\YA

ADVA.NCED CERTIFICATE O F EDUCATICT{

The candidate passed at rhe rever shown (principar or Subsidiary)
subject(s) narned and attainecr the Grade(s) as indicated.
K$RJiBU tl i?!,rTERi

rr:,.!.6tI R 3 G?RL S. H Ic ii _rcllo 0L

in the

24tlLr j /S=s

GfI{ER:.iL PAPFF
FlrSTfl:iy
C.tl.R I5 TI -Et,t HEL E Di.t C.ir. ?I Cti{.-iTERITUF.= I}j ir.,{t-IS+i 

-'

suE.rfcTS .crc*qD:D rrjrJ-

SUSSID.IggY
P 0Inic Ip.cL
i nr iJ{ .rp tL
P?IIICIPAT-

.o$
lx,r.t{ ; NATIO}; 0.F i J ovtrze i: fi / D 5C;,r,tt i R i ?ill

t

€
Secreiary

Kenya l\tational Examinations Coun.cil
Chairman

Kenya Natianal Examinations Council

t?
e,t I

401_266s (See overteaf)



Ti+E EAST AFPJCAN EXr\ M I NATI C iN'S; COUNC l L
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Eait Afritdn Cer:tificate of Ed'ucatioa and. qurl'ified for the av,'ard of an

EAST AFRICAN CERTIFI.CATE OF EDUCATION
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This ts to certifi that

Koome Martlca

has successfully completed

Computer Slctlls fo, Maruugers

Course

Start Date; 16 May 2005 EndDate: 03 hm 2005
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OATH OF OFFtrCE

l, M'lka<ri*.Ks.qcL€..., solemnly undertake to exercise in ail
loyalty, discretion and conscience, the functions and
responsibilities entrusted to me as a Member of the African
Committee of Experis on the Rights anci Welfare of the Child
of the African Union and to discharge my functions faithfully
and irnpartialty with only the interests of the child in view.

SIGNED

Done in Addis Ababa, Ethiopia, on lS?. Oecember 2005.
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REPUBLIC OF KEruYA

O/+.TI,tr FOR. TE+E ST.FDGE OF TT*E COURT
OF AT}PEAL AEUD C}F TFNE E{TGE+ CSUF-T

th Xtr=.f *a k-nrrz-r+,.a e r,t ILs o mEi
][.JDGE OH: THE I{IGT.I CCIUII.T, DO SWEAR IN THE NAME OF THE

ALMIGHTY GOD TO DILIGENTLY SERVE THE PEOPLE AND THE REPUBLIC

OF KENYA AND TO IMPARTIALLY DO ]USNCE IN ACCORDANCE WITH

THIS CONSTITUTTON AS BY LAW ESTABLISHED, AND THE LAWS AND

CUSTOMS OF THE REPUBLIC, WITHOUT ANY FEAR, FAVOUR, BIAS,

AFFECTION, ILL-WILL, PREJUDiCE OR ANY POLMCAL, RELIGIOUS OR

OTHER INFLUENCE. IN THE EXERCISE OF THE JUDICIAL FUNCTIONS

ENTRUSTED TO ME, I WILL AT ALL TIMES, AND TO THE BEST OF MY

KNOWLEDGE AND ABILITY, PROTECT, ADMINISTER, AND DEFEND THIS

CONSTiTUTION WITH A VIEW TO UPHOLDING THE DiGNITY AND THE

RESPECT FOR THE JUDiCIARY AND THE JUDICIAL SYSTEM OF KENYA

AND PROMOT]NG FAIRNESS, INDEPENDENCE, COMPETENCE AND

INTEGRN-YTWITHIN IT.

SO HELP ME GOD.

.i rl
l!_



ANNE,XURE 3
COMMT]NTCATION
BY THE SPEAKER

OF THE NATIOI\AL
ASSEMBLY





REPUBLIC OF KENYA

TWELFTH PARLIAMEI{T - (FIFTH SESSION)
THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE FROM THE PRESIDENT
(No. 04 of 2021) _

ON THE NOMINATION OF A PERSON-FOR. APPOINTMENT AS CHIEF
]USTICE OF THE REPUBLIC OF KENYA

Honourable Members,

Standing Order 42(l) relating to Messages from the President provides that
" the Speaker shall read to the House any message from the President
delivered to the Speaker for communication to the House."

In this regard therefore, I wish to inform the House that I have, today, 28th

April 207L received a Message from the His Excellency the President conveying
the nomination of the Hon. Lady Justice Martha Karambu Koome for
appointment as the Chief lustice of the Republic of Kenya and President
of the Supreme Court. The Message also includes the Certificate of
Presidential Nomination, the Judge's Curriculum . Vitae, testimonial and

recommendation of the Judicial Service Commission on the recruitment and
selection process for the Chief Justice. This was submitted in line with the
provisions of Atticle 166 (1) of the Constitution which provide, and I quote:

"The President shall appoint the Chief Justice and the Deputy
Chief Justice, in accordance with the recommendation of the
Judicial Seruice Commission, and subject to the approval of the
National Assembly."

The President therefore seeks the approval of the National Assembly on the
said nomination.

llPage



Honourable Members,
Section 5 of the public Appointments (Parliamentary Approval) Act, 7-017,

provides that an appointing authority shall, upon nominating a person for an

appointment to which this Act applies, notify the relevant House of Parliament

accordingly. consequently, a proper notification in line with the above

prcvision has been received.

Honourable Members,
Section B of the public Appointments (Parliamentary Approval) Act, 2011

further provides that the relevant Committee should table its Report for debate

and decision within twenty eight (28) days from when the notification of

nomination is given.

Honourable Members,
Pursuant to the provisions of Standing Order aZQ)$), I now refer the

Message, including the curriculum vitae of the nominee, to the Departmental

committee on Justice and Legal Affairs to undertake the necessary approva

hearings, I wish to guide the committee and the House as follows:-

(i) The Committee should notify the nominee and the general public of the

time and place for holding the approval hearings expeditiously. The

notification should therefore be made immediately; and,

(ii)The Comnrittee should thereafter commence the necessary approvill

hearittgs and table its Report on or before Tuesday, 25'n May, 2021

for debate and decision by the House'

Although the Committee and the House have twenty-eight days to consider

and make a decision on the nomination, in view of the compelling public

interest and the unique place of the office of the Chief Justice within ou,

constitutional and legal order, the committee is requested to consider the

nomination on a PrioritY basis'

rth k you!

GHOt\i. JU II

R. TION YSP
W

THE
y, April 28,2021

SE

2lPagt:



REPUBLIC OF KEI$YA

THE JUDICIAL SERVICE COMMISSION

ANNEXTURB

THE REPORT OF TIIE JUDICIAL SERYICE COMMISSION OF KEI\ryA ON THE
RECRUITMENT AND SBLECTION PI{OCESS FOR THE C}IIEF JUSTICE OF THE

REPUBLIC OF KENYA

SUBIVIIT,IED TO ruS EXCELLBNCY THE PRESIDtrNT OF THE REPUBLIC OF KEI\TYA

oN 27rH APRIL,2ozl

DATED 27rH APRIL,2021
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INTRODUCTION

L The Chief Justice / pr.esident of the Supreme Court Hon. Mr. Justice David Kenani Maraga,

EGH, retired on l2'l' JanuarY, 202i'

NOTICE OF VACANCY

2. subsequently, on the Acting chief Justice, Hon. Philornena Mbete Mwilu, MGH for and on

behaif of the Judiciary of Kenya vide Gazette Notice No. 3 86 dated 186 January, 2021 declared

the vacancy in the Office of the Chief Justice of the Republic of Kenya pursuant to Scction

3(1), Part II, First Schedule of the Judicial Service Act' No' 1 of 2011'

ADVERTISEMENT

3. Thereafter, on 20'l'January,202l t5e Judicial Seprice Commission adveriised the vacant

position of Chief Justice of tl're Republic of Kenya in accordance with the provisions of Section

3,Partll,FirstSclreduleoftheJudicialserviceAct'No'1of2011'

4. The deadline set out in the advertisement for submission of appiications was 9'r' February'

2021 at 5.00 P.nt.

5. A total o[ thirteen (13) applicants responded to the adr:erdsement as follorvs:-

List of applicants for the position of Chief Justice:

NAiyIE OF APPLICANTSiNO.

Prof. MareI

Prof. Dr. Dr. Wekesa lvloni2.
Okelloilw liamOukoustrceMrHon. J3

.K.Marete DceJustiMrHon4
Ms. Yano Alice J5

KaranrbuMarlhaKoomustlceJon.H Lad6.
Mathews deriNNrce dumaon.H JustMr,l

SCMr. N Fre8
Patricia GathiMboteProf.9

10.

Hon. Mr. Justice Chi tembwe Said Jumall
Mr Otondi Ontweka12.

BrianMr. Om13

a Page ?- of 5



REVIEW OFAPPLICATIONS

6. Pursuant to Part III, First Sclredule of the Judicial Selvice Act, 20ll the Judicial Service

Cornmission at its tneeting of l2'l' February, 202 I revierved all the applications for.

completeness and compliance witii Constitutional and statutory requirenrents and sl.rorllisted

ten (10) candidates as follows:-.

Shortlisted Candidates:

S/NO. NAMB OF CANDIDATtr:

I Hon. Mr. Justice Chiternbtve Said Jurna
2. Prof. I(ameri Mbote Annie Patricia Gathiru, SC

Hon Justice I(oome Martha Karambu
4. Hon. Mr. Justice Marete D.K.
5. Mr. Murgor Philip Kipchirchir ,SC
6. Hon. Mr. Justice Nduma Mathews Nderi

Mr. Ngatia Fredrick, SC
8. Hon. Mr. Justice Ouko Williarn Okello
9 Prof. Dr. Dr'. Wekesa Moni
10. Ms. Yano Alice J ech

7 The Comrnission's nreeting held on 12'h February, 2021 scheduled the ten (10) candidates for
rntervierv as indicated below:-

Schedule of intervierv for shortlisted canclidates:

S/NO. NAI\,Itr OF CANDIDATE: I.D. /
PASSPORT
NO.

DAYIDATtr OF
INTtrR\iIEW:

TIIVIE FOIT THE
INTERVIE}V:

1 Hon. Mr. Justice Chitembwe Said
Juma

90082 I 7 Nlonday
t24.2021

9.00 a.nr.

2. Prof. Kameri Mbote Annie Patricia
Gathiru, SC

3082 161 Tuesday
73.4.2021

9.00 a.m.

J Hon. Lady Justice Koome Martha
Karambu

4322591 Wednesday
14.4.202L

9.00 a.m.

AT, Hon. Mr. Justice Marete D.K. Njagi 7611662 Thursday
15.4.202r

9.00 a,m.

5 Mr. Murgor Philip Kipchirchir, SC 3357808 Friday 16.4.2021 9.00 a.m.
6. Hon. Mr. Justice Nduma Ivlathervs

Nderi
1092695 Monday

19.4.2021
9.00 a.m

'7 Mr. Ngatia Fredlick, SC 4826805 Tuesday
70.4.2021

9.00 a.m

I Page 3 of 6



srNo. I.\Ai\{B OF CANDIDATE I.D. /
PASSPORT
NO.

DAY/DATE OF
INTERVIEW:

TIN{E FOR THE
INTERVIEW:

o
o

Ir^- N/- TrrctircllUrl. lrr^- Ouk-o William

Okello

s395 i 90 WedrtesdaY
2r.4.2021

9.00 a.n.

9 Prof. Dr. Dr Wekesa Moni 3463311 ThursdaY
2?.4.7071

9.00 a.nt

10 Ms. Yano Aiice Jepkoech 9124136 Friday 23.4.2021 9.00 a.m

8. PttrsuanttoSectiong,Partlll,FirstSchedrrleoftheJudicia]ScrwiccAct,No.1of2011,

the conrmission ptrblished the names of the applicants and shortlisted candidates in the print

mer]iaandtheKenyaGazette.Theshortlistedcandidateswereaccorditrglynotifiedofthedates

of intervrelvs

INTERVIEITS

9 The interviews were conducted between 12'h and 30'h April' 2021 at the Supreme Court

Premises in Nairobi

10. Thecriteriausedtoevaluatequalificationsofindividual 
applicantsisprovidedunderPart\r'

First Schedule of the Judicial Service Act' No' I of 2011

li.Thetotalnurnberofcandidatesrvlroappeareciforintejrviervwasterr(10).

12. The commission exercised due diligence anci contacted the following vetting bodies for

confidential reports on the candidates; Kenya Revenue Authority, High Education Loans

Board,LawSocietyofKenya,DirectorateofCriminallnvestigation,AdvocatesComplaints

con-rmission, Ethics and Anti corruption cofirntission and National Intelligence Service'

Membersofthepublicwerealsoinvitedtostrbmitanyinformationofirtterestonanyofthe

candidates.Severalcomplaints/informationwerereceivedfromthemembersofthepublic.

Theywereadmifted,processedandforwardedtotherespectivecandidatesforresponse.The

particuiarcandidatesresponcied,ancitheresPonstrssaij.leweioconsideredin:..,aluatingand

nominating the best candidate for the position'

13. In fulfillment of the constitutional requirement for public participation in the recruitment and

selection to public olfices, the cornmission orgartized forums with stakeholders frotn variotts

sectors to share their perspectives on the recruitment and selection of the chief Justice' The
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stakeholders were drawn from the legal fratemity, academia, faith-based organizations, civil

society, professional associations, trade unions, private sector, county govemments and other

arms of government.

NOMINATION

I4. Attheconclusionoftheexerciseand pursuar:ttoArticle166(1)(a)andArticlelT2(1)(a)of

the Constitution of Kenya as read rvith Section 14, Part V, First Schedule of the Judicial

Service Act, No. 1 of 2011 the Judicial Service Comnrission recommends Hon. Lady

Justice Koome Martha Karambu National Identity Card No. 4322591for appointment

as Chief Justice of the Re pu blic of Kenya.

COMMISSIONERS SIGNATURE

l. Hon. Olive M. Mugenda, CBS,

Vice Chairperson.

Z. Hon. Ir{r. Justice M.A. Warsame, Judge of Appeal

Commissioner.

3. Hon. Lady Justice Philomena Mwilu, MGH,
Commissioner.

4. Hon. Mr. P. Kihara Kariuki EGH, Attomey General

Commissioner.

5. Hon. Mr. Patrick Gichohi, CBS

Cornrnissioner.

6. Hon. Mr. Felix Koskei
Commissioner-

7 - Hon. Mr. Macharia Njeru
Commissioner.

8. Hon. Mr. Justice David Majanja

Commissioner.

F
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9. Hon. Everlyne S. A. Olwande

Cornmissioner.

SECRBTARY / CHIEF REGISTRAR OF THE JUDICIARY

Hon. Mrs. Anne A. Amadi,

Dated: -

Al) t)\)AA,/O

a Page 6 of 6



ANNEXURE 4
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ANNEXURE 5
SUBMISSIONS IN
OBJECTION TO

THE NOMINATION



Mr.Khelef Khalifa

Affidavit





REPUBLIC OF KENYA

IN THE MATTER OF THE OATHS AND STATUTORY DECLAR/ATIONS ACT

AND

IN THE MATTER OF NOMINATION OF JUSTICE MARTHA KOOME TO

THE POSITION OF CHIEF ]USTICE OF THE REP BLTC OF KENYA

I, Khelef Khailfa of P.O BOX 42261-80100, Mombasa, a resident of Mombasa
county within the Republic of Kenya, and a male adult of sound mind, do

hereby make an oath and states as follows:

1. I am an adult male of sound mind and therefore competent to swear and

depose to this AFtidavit.

2. I swear this affidavit in opposition to the nomination of lustice Martha
Koome to the position of Chief lustice of the Republic of Kenya.

3, I believe that the Hon. lustice Martha Koome through her conduct in judicial
proceedings before her in which I was a party has demonstrated disregard
for the rule of law and administration of justice.

4, That in her subsequent appearance before the ludicial Service Commission
she has demonstrated that she lacks integrity through giving false
information meant to mislead the Commission in considering her
application for appointment as Chief Justice.

5. I was a titigant in the ludicial Review Miscellaneous Application No. 5B of
2017 at the Mombasa High Court. The case got transferred to Milimani High
Court in Nairobi and issued with new number as Judicial Review
Miscellaneous Application No. 628 of 20L7.

6. The case challenged the appointment of 290 constituency returning officers
and their deputies. The independent Electoral and Boundaries Commission
(IEBC) erred in this appointment by violating the provisions of regulations
3 of the Elections (General) Regulations,2012.

7. The case was heard by the Hon. Justice George Odunga who delivered a

judgement on the 25th October, 2017, a day to the repeat presidential



election which was scheduled to be held on the 26th October 2017. The

Hon. lustice Odunga in his judgement held that the appointment of the 290

constituency Returning Officers was illegal and breached the provisions of

the Regulations.

B. That the day when the said judgement was read, was a declared public

holiday and no court proceedings were taking place on that day. The public

holiday had been declared by the Cabinet Secretary in charge of Interior
vide Gazette Notice 10561.

9, The Court of Appeal and its registries remained closed on that day and only

those courts that had been given express authorization by the Chief Justice

were sitting on that daY.

10 Despite the appellate court not being functional and its registries closed

cn October 25,2A17, because of the declared public holiday, Paul Kihara-
the former President of the Court of Appeal and now the Attorney General

(AG)-purportedly empaneled a bench of three judges that overturned

Odunga's ruling. The bench comprised of Justices Martha Koome, Fatuma

Sichale, and Erastus Githinji.

11. The public holiday rendered the Court of Appeal non-functional, and

therefore, there was no duty judge to certify IEBC's appeal as urgent and

allow the matter to be placed before a bench, as was the case. Also, I do

not believe-nor is it reasonable in these circumstances-that the IEBC

managed to file an application for stay under certificate of urgency, which

was heard the same day as Kenyans were made to believe. If IEBC

appealed, they did it illegally, opaquely, and in conspiratorial way, given

the Court of Appeal r:egistry remained closed. Neither I nor my counsel

were notified of the appeal, stay or procedure that would have enabled

proper and fair justice to prevail.

L2 Furthermore, Judges Koome, Sichale and Githinji were not based in
Nairobi on the period that they allegedly heard the appeal. Justice Martha

Koome was based in Malindi, Justice Sichale in Nyeri and Justice Githinji in
?t- ^ .^-.Lr:^ L^^ L^^^ 

-- 
f,^ L^ t-^li^' r^ l-l-,^|- +h^ raaa:l aats h^:--l rI'

f\lSUll-l U. ilte pUUtiL tio5 uEEri trroLrc L\-, tJsilEvs Lrtut !lls uPPeur yv! trLUru uL

the appellate court situated at the Supreme Court of Kenya building in

Nairobi.



13, To date, the iudicial Service Commission (JSC) has not proved that
lustices Koome, Sichale and Githinji converged in Nairobi to hear the
purported appeal. Neither has it given me the name of the duty judge who
certified the purported IEBC appeal as urgent or the proceedings certifying
the matter urgent. I requested the following information from ISC to no
success: CCTV clips of the Court of Appeal premises between the period of
2 pm - 6 pm on October 25,2017, showing the purported court in which
the appellant's application was heard. I also requested justices Koome's,
Sichale and Githinji driver's daily log and trip sheet for October 25,20L7,
but ISC has never supplied this information, The trip sheet would have
shown the judges indeed travelled to Nairobi to hear the appeal.

74. I watched ISC interviewing Judge Koome for the post of Chief Justice
(Cl) on April 14, 202t. Some of the issues the Commission raised included
the handling of the aforementioned petition. The judge admitted that the
bench she was part of, illegally sat at night to overturn Odunga's rullng.
Judge Koome admitted that the Head of the Judiciary, former Cl David
Maraga, had not permitted the Court of Appeal to conduct business during
the public holiday on October 25,2017.

15. Additionally, Judge Koome admitted to the Commission that she and the
bench acted against the laid down procedures. lustice Koome self-
confessed that the bench heard and ruled on IEBC's appeal in the absence
of rny counsel and made no effort to reach out to my attorney. Justice
Koome's action showed bad faith, partiality, and utter incompetence, which
resulted in a conspiracy to defeat the cause of justice.

16. That lustice Martha Koome lied and misled the Commission when she
said the Supreme Court and the Court of Appeal in subsequent rulings on
the matter had vindicated the decision of the bench that she was part of.
The fact is that IEBC never pursued the hearing of the appeal after
obtaining ex parte orders from Judges Koome, Sichale and Githinji. IEBC
withdrew the appeal even before the case could be heard on its merit by
the appellate court and hence the same have never been heard on merits
by the Supreme Court.



17. By misleading the Commission on such a serious matter-and admitting
her bench heard IEBC's appeal in the absence of my counsei and sat

illegally to overturn lustice Odunga's ruling-Justice Koome publicly

exhibited lack of integrity and transparency and failed the requirements of
Arrir-le 1r,r.())(r\ nf rhe cnnstiLulion, which demands high moral character,i-*\-l\-/ -'

honesty and impartiality from a candidate seeking the post of Chief lustice.

18, By lying to the Commission, Justice Koome lno*"a predisposition to
cheat in furtherance of other motives and to advance a selfish interest at

the expense of the rule of law.

19. That upon listening to Justice Koome's lies before the Commission, i
swore an affidavii which I forwarded to the JCS detailing the misleading

information and lies which lustice Koome had made when she appeared

before it. The ISC never considered the averments contained in my said

affi,javit in assessing the chai-actei- and integrity of lustice Koome io
determine if she is a proper and fit person to serve as Chief lustice of the
Republic of Kenya.

20. I have a genuine fear and concern that the lustice Koome will be

subservient to the Executive and other forces if confirmed as the next Cl

based on herconduct of sitting illegally and overturning a High Court ruling

to allow Jubilee administration to stay in power.

ZL lustice Koome's action of conducting a sitting and delivering ruling

without express authorization from the Cl rekindled the eta of Benard

Chunga-a former public prosecutor during Moi time, who prosecuted cases

in wee hours of the morning or late evening without hearing other pafties.

lustice Koome's action reverberates Moi era that risk creeping back if she

will hold the post of the Cl. It should be noted that Chief Justice Chunga

was forced out of office ostensibly for prosecuting cases in the night
whereas Justice Martha Koome who has admitted conducting court siLtings

at night seeks to be appointed as a Chief Justice.

22 I am, therefore, petitioning Parliament to determine that lustice Koorne

is not a persdn who is competent and fit to be Chief lustice of the Republic

oi Kenya.



23' All that is stated herein is true to the best of my knowledge, information
and belief, save for matters of information and belief whose sources have
been disclosed herein.

SWORN by the said KHELEF KHALIFA
At MOMBASA

rhis . d{.l. ouv..l*f.T, or zozt

)

) (DEPONENT)

o

FOR

COMM OATHS

t



Mr.Nelson Andayi

Havi

Affidavit



REPUBLIC OF KENYA
IN THE MATTER OF OATHS AND STATUTORY DECLARATIONS ACT

CAP 15 OF THE LAIA/S OF KENYA

AFFIDAVIT

I; NELSON ANDAYI HAVI residng in Lavington, Nairobi and of P.O' Box
Number 38422-00623 Nairobi hereby solemrLly sr^/ear: and state as foilows:

7. I am an Advocate of the High Court of Kenya and the President of the Larv
Society of Kenya. I arn competent to swear this Affidavit.

2. I sra,ear this AJfidavit pursuant to the Notification of the General Public and
Submission of Mernorandum by the National Assernbly, published in the
Daily Nation .of 30ti' April, 2021,. The notice invited the submission of
in-forneation on the suitability of Lady Justice Martha Koome for approval for
appoinlment as Chief Justice of the Republic of Kenya.

3, I am arvale that tiirougir a notice published in The Standard on 17th Februarl,,
2427 the Ju-dicial Service Comrnission [SC) invited- the submission of
information from the public on the integrity, competence and suitability of
candidates shortlisted for interview for recruitment of Chief Justice and Judge
of Supi'eme Court.

4. Arnongst the candida.tes sholtiisted for inter-vierv for recruitment of Chief
Justice and Judge of Supreme Court u,as Court of Appeal Judge, Honourable
La.dy Justice Martha Koome (Lady Justice Martha Koome).

5. On 29th March, 2021I submitted to JSC on behalf of the Lara, Society of Kenya,
a memorandum on the integrify, competence and suitabfity of amongst
others, Lrdy Justice Martha Koome. A copy of the memorandum is produced
hErein as NAII-1

6. On 6th Aprii, 2021,I submitted a further memorandum to JSC on the integrity,
competence and suitabilif of amongst others, Lady justice Martha Koome. A
copy of the lrremorandum is produced herein as NAH-2.

7



7. I w-itrLessed the jntervier,v of Lady Justice Martha Koome on 14th April, 2421

when she was asked questions by Honourabie Everlyn Olwande, It4r ]ustice
David lr4ajanja and Lady Justice Philornena Mbete Mwilu on the issues raised

in the memoranda submitted to ISC.

B. Civil Application No Nai 48 of 20'12 (UR 33 of 201,2), National Cereals &
Produce Board v Erad Suppliers & General Contracts Ltd (UR) concerned a

case in w,hich Lady lustice lr{artha Koome and two other Judges issued an

order of stay of execution on the strength of a letter dated 29rh May,2012 from
the Perrlanent Secretary, Ministry of Agriculture and addressed to the

Registrar of the Court of Appeai. The letter and ruling are produced at pages

2 to 6 of NAH-1.

9. Iody Justice Martha Koome stated that there was before Court an appiication

for stay of execution and that the Court's decision was not il-fluenced by the

letter and that the decision saved the Corintry colossal loses for the reason

that the directors of Erad Suppliers & General Contracts Ltd were eventually

charged, convicted ar-rd sentenced for fraudulent acquisition of public

property. She posed the question on why the issue was never raised against

Chief Justice (Rtd) David ltlaraga with whom she sat on that bench,

10.Iady ]ustice Martha Koome misapprehended or skirted around the concern

of her acting on the directions of the Executive a fact that r,rras evident from

her answers.

11.IEBC v Khelef Khaiiia & another Civil Application No 246 of 2017 (UR)

related to an application for stay of execution which was heard on the same

day the judgment of the FIrgh Court had been delivered, at night/ on a public

holiday, rvithout the prior authorization of the Chief Justice, without hearing

the resoondent ancl a decision made finalJy determining the aooeal. The

judgment of the High Court and order of the Court of Appeal are produced at

pages 8 to 36 of NAH-1.

7l.Lady Justrce Martha Koome's answer was that she was djrected to hear the

application night, on a pubiic holiday by the President of the Court of Appeal

whose directions she couid not question as dorng so would amount to

2



insubordmation. She acts on olders from superiors even wherr the same are
maniJestly unlawful.

13.It was evident from the further questions asked by Mr Justice David Majanja
and Ladi, Justice Philomena Mbete Mrvilu that only the Chief Justice ought to
have authorised such a sitting and that none had been girien.

74.Lady Justice Martha Koome further answered that the appiicant's advocate
- stated that the matter was urgent and had to be heard in tire absence of the

respondent's advocate w-ho had not been served or called to attend Court.
Lady Justice Martha Koome uras determined to hear and indeed heard the
matter ir the absence of the respondent, a fundamental assault on the right to
be heard and flaw on the part oi the judge.

15. Lady Justice Martha Koorne also stated that the High Court had no
jurisdiction to make the decision reversed by hel and her two colleagues for
the reason that presidenrial election petitions are a preserve of the Supreme
Court and that the Supreme Coult affirmed the decision of the Court of
Appeai.

16. The fact of the maiter is that the issue she gave an older on was not a
presidentiai election petition, the appeal was withdrawn the desired outcome
having been achieved on the basis of a final interlocutor)r 616jsr- and the issue
was never detelmined substantively by the Court of Appeal or the Supreme
Court. Lady Justice Martha Koome lied to JSC on this issue.

77.Kenya Revenue Authori[v v Prof Tom Ojienda & Law Society of Kenya,
Civil Appln No 363 o', 2019 (UR No 296 of 2018) was an appiication for stay
of execution allowed by a bench presided over by Lady Justice Martha
Koome. An order of stay finally deterrnining the appeai and the claim before
the High Court was granted.

18. h:I response, Lady Justice Martha foo]. stated that 'Jre a".r], acted on the
application for stay of execution by Kenya Revenue Authority which was
merited. Aga-in, this was a case r,rrhere the Judge usurped the origrnal
jurisdiction of the High Court and appellate jurisdiction of the Court of
Appeal on a substantive hearing, to determine 'Jre claim finally in an

3



interlocutory application, thereby rendering both the ciaim before the High
Court and the Court of Appeal useless.

19. jSC has, despite compuJsirre constitutionai obligation to give reasons for its
recommenciation anci ciemanci macie to it on 3'a iviay, 2021 not given reasons

on hort, these three concerns impacted on the Comrnissioners' ,q.d in so far

as the integrity, competence and suitabilif of Lady Justice lr4artha Koome is

concerned. The demand to JSC dated 3'd May, 2A2'L and the response thereto

are produced herein as NAH-3 at pages L to 9.

20. Upon being nominated for appointment as Chief Justice, Lady Justice Martha
Koome wrote to me on 30th April, 2021 alieging defamation on the two

memoranda subrnitted to JSC, demanding their rekaction rvithin seven days' '

and an apoiogy, failing which she would institute iegai action. The ciemand

by Lady Justice Martha Koome dated 30th April, 2A2L l.s produced herein as

NA-[I-4 at pages 10 to 15.

21. On 3,d May,2021I responded to Lady Justice Martha Koome indicating why
her demand was not justified in law and amoi-rnted to intirnidation in the

performance of my professi.onal functions as President of the Law Society of

Kenya. I asked her to rescind the demand in three days or go to Court within
the same period noting that I tntended to submit the ilformation herein to the

National Assembly. fi-.r," response dated 3'd May, 2027 is produced herein as

NAH-S at pages L6 to 54.

22.The demand by Lady Justice Martha Koome on a matter in which irLformation

was requested by JSC as required by The Constitution of Kenya and Acts of

Pariiament, receiveci anci relieci upon in erraluating her intergriry, competence

and suitability on facts which are not disputed and in respect of which the

law invites no doubt, is indicative of a Judge suffering poor judgrnent or one

who is intemperate, vengeful and rapacious, all vices undesirable of a iudge
and Chief Jusfi.ce.

23.The conduct and predisposition of Lady Justice Martha Koome as deponed to

hereinabove is not isolated. It is penrasive and has pr:nctuated her past,

permeates her present a::rd is demonstrative of how she will act in future as a

Judge and Chief ]ustice if approved by the National Assembly.

4



24' As regards the preciisposihon of Lady Jushce Mlartha Koome, it is illush.atirie
that ur the decision inade by the Magish-ates and Judges Vetturg Board
(MIVB) ou 21't Septernbe t,2A72 the rzote on her suitabiiity L contrnue serving
as a Judge u/as 4 to 4, -with one member of the MryB ,ecusing herself. The
decisior-i of MfvB is produced at pages zs to 5s of NAH-S.

25 Amoirgst the concerns preceding the tie on decision by the MfVB were the
foiloi,rrurg:

116. At the intervierv the judge w-as questioned on the issue of joinder ofparties which arose in one comp Iaint. The judge stated that "once the party isjoined they file pleadings either as plaintiff or defendant, the position they
take after joinder to the suit is .n,hat determines -whether they are defendant orplaintiff." It rvas felt bv some me bers that the position taken bv the Tudse
I^/ S 1NCOITE it is not u toa to determine ost a lica for derwhether thev shall be a plaintiff or defendan t; the applicati on has to be
SDEcific as to the caoa cit-,2 in u,hich the partv is b ioined; and the orciereine

n the der h to ecif al state the ca

ex ed her
whi
ili to

e 1S

er
o ed. The u US res

understand, a ecrate. interpret and applv the law- [Emphasis added]

5



unrepresented. The judge's haste in Proceeding to hear the aPPeal in tlte
absence of a nartv in a case that e udqe admitted was vPT'\-I emotlve
disolaved a lack of fairness and good iudsrnent. This, it was felt. fueled a

on that she could undul e osed t
one wav ln gender- related matters. [Emphasis added]

120. Another area of concern was a noted disconnect that exists between the
proceedings and the iudsment. appearing in the iudgment are not
supported in the record of proceedines made bv the Tudee. These facts which
do not form part of the proceedings, are actually relied upon to reach the final
ciecision- This displavs iack of dilieence, and poor writine skills. The judge

should try to work on these faiiings, and improve her ability to captlrre

accurate records of the proceedings. Tl-Lis is very crucial, as our courts are

courts of record. Palties rely on the record if they need to appeal. [Emphasis
addedl

722- L section of the Board felt that the judge's good qualities far outweighed
any deficiencies. No suggestion had been made that in any of the mafters the
judge had been manipulating the law to promote impunity. Her integrity was

not impugned. She appeared to manage her case roll with ap Iomb- If there was

concern that she was undulv intent on combating pakiarchy, this was a matter
to be dis cussed bv the iudiciary as a whole. And if in the meantime, she erred,

she did so in favour of what she regarded as promoting human rights. In
particular, she was to be cornrnended for supporting the principle that the

interests of the child should be paramount. [Emphasis added]

26. A review of the conduct of Lady Justice Martha Koome in Civil Application
No Nai 48 of 2012 (UR 33 of 20L2), National Cereals & Produce Board v Erad

Suppliers & General Conh'acts Ltd (UR), IEBC v Kheief Khalifa & another

Civil Application No 245 of 2017 (UR) and Kenya Revenue Authority v Prof

Tom Ojienda & Law Societv of Kenya, Civil Appln No 363 of 2019 (LlR No

296 of 2018) confirms repetition and the malignance of the rnisconduct for
rvhich the MIVB was concerned r,rrith on her suitability to continue serving as

a Judge. .\

27.it'vnoith nofi;ig that Ladi; lustice \{altha Koor-re apphcd for irter-,'ie',.'; of
Chief Justice and Judge of Supleme Court in 2016. The Judge was not

appointed to either position. T'he notice of shortlisted candidates is produced

at page 65 of NAH-6.

28. There is no indication and none has been given by JSC of how Lady Justice

Martha Koome has improved in her integrity, colnpetence and suitabrlitir

6



since the decision of the It4fVB made on 21't September, 2072 and ur 2016
r'r,hen she missed the appointment, for her to harre qualified for nomj:ration
by JSC for appomtment as Chief justice.

29.4n the contrary, the conduct of Lady justice Martha Koome m the three cases
enutnerated above, demonskates action consistent with what the misconduct
MIVB had war-ned hei against and advised irnprovement.

30 ISC is yet to establish a forrnula or Rules for evaluation of tl-re indicators of or
marking scheme for rntegrity, cornpetence and suitability for Chief Jusdce a16
Judge of Supreme Court. Nonetheless, there is precedent for what constitutes
rvant of rntegrity, competence and suitability in the Report of the Tribunal to
Iirvestigate the Conduct of the Deputy Chief Justice of the Repubiic of
Kenya which should guide the JSC in this exercise. The Report is produced at
pages 33 to 69 of NAH-1

31. The otherwise clarmed "r:lino:," irLfraction of pinching the nose of a guard b1,
the then Deputy Chief Justice and attempts to conceal her wrong dorng
subsequent thereafter uias sufficient to warrant the Tribunal probing hei
conduct to declare her as unsuitable to hold office.

32. The holding on the forrner Deputy Chief ]ustice's plea for mitigation and
aggravating considera-troir is at page 53 of NAH-1 is illustrative of this
proposition:

The number of acts of alleged gross misconduct or misbehaviour is
relevant in assessing the suitability of a judge to hold office. Arr isolated
incident may be evidence of the fact that the act complained- abor:t was
an aberration, a lapse from the normal and which is uniikely to recur
On the hand, a pattern of conduct mieht show that the iudse lacks
iudicial temperament and the abili lv to perform iudicial functions in the
manner anticipated by the Cons titution and the Tudicial Service Code of
Conduct. In this inquirv we are dealins with a sinsle dent.
[Emphasis added]

33. The Triburial concluded at page 54 of NAH-1 thus

We are therefore not convinced that .the Deputv Chiei Iustice can be
ected of to en 1n kind of conduct or misbehavlour In

engthe future. Even if she does not

7

age in similar misconduc t in fufure.



we are t convinced that she wouid not en in other of

misconduct. Her failure to consider the effect of her misconduct on her

staff and the reputation of the judiciary at the time of her ac

us with little confidence in her ability to refrain from future
tions leaves
misconduct

demeaning to the esteem of the judiciary. The fact that she improperly

contacted rvitnesses in the absence of the Lead Counsel to the Tribunal

also raises concerns about her ability to refrain from fufure misconduct.

She has shown an inab ilitu to contuol her behaviour . demonstr g the

strons likelihood sl're will continue to commit misconduct or

u-r isbehavicur in fufure. [Emphasis added]

34. The Tribunai formulated the follor,r,ing as rralues demonstrative of integrity

for a Judge of the Supreme Court at page 55 of NAH-1:

Acceptability; accountability; acumen; agr-eeableness; alacrity; aJertness;

allegiance; amicability; amity; appreciativeness; candour; care, catefulness;

caution; cautiousness; character; civility; comrnitment; compassion;

compatibilif; composure; concern; confidence; confidentiality; conscience;

conscientiousness; considerateness; consistency; contentment; convictions;

cordiality; correctitude; corrigibility; courtesy; credibilify; decency; ded-ication;

demeanour; devotion; digruty; diligence; discretion; dufifulness; empathy;

endurance; elegance; eloquence; etiquette; excellence; expectations; fairness;

faithfulness; felicity; ftdebty; firmness; forbear-ance; forgiveness; gentleness;

gentility; graciousness; gratitude; harmony; heartiness; honesty; honour;

.humaneness; humility; identify; impartiality; impeccability; impressiveness;

incorruptibiiity; integrity; intuitiveness; kindness, laudability; leeriness;

leniency; lenity; likeability; Iikeableness; manners; mercifulness; moderation;

modesty; mutuality; patience; pah'iotism; peacefulness; Perseverance;

persistence; personalify; pleasantness; politeness; praiseworthiness;

predilection; preference; privacy; professionalism; propriety; providence;

prudence; p'..pos"f,rlness; reasona-bleness; reciprocifz; reliability;

ie*ors"f.r1ness; resourcefulness; respectability; respecffulness; responsibility;

responsiveness; reticence; righteousness; sagacity; satisfaction; self-control;

seif-con-fidence; self-discipline; self-respect; a;elf-restrainf) selflessness;

sensibleness; sensibility; sincerity; sobriety; sociability; stewardship; tenacity;
+L -.r:: ry1.neec. lol9r:r1rce: t.ra1-c9a1gn41z; tlrstworthlr.tess; tnrthftllness;
LariJrvqsrLiiliul !v^g^q^^sg/ '^ *--"l" 

- 
--'-J t

unselfishness; veracify; verity; virtue; vocation; volition; wariness; weal; w-eli-

being; wisdom; zeal-

35. NotlLing rnore neecl be said to add to the exhaustive evaluatiorr criterion set

by the Tribunai. It is a fitt-ing marking scheme for ascertaining integrity,

competence and suitabrliry rn the nomination for appoinhment of a Sripreme

Court Judge.
o(J



36.It should be asked by the National Assembly whether on the basis of the
matters raised in the Mernorandum of 29th March,2}21and the criteria set out
in the Report aforesaid, Lady Justice Koome is suitable for approval for.
appointment of as Chief Justice of the Republic of Kenya. she is not.

37.1 swear this AJfidavit in objection to the approval by the Nationai Assernbly
of Lady Justice Koome for appor-ntment as Chief Justice of the Republlc of
Kenya.

38. The matters set out herein are true to the best of my knowledge.

SWORN by the said NELSON ANDAyI
HAVI

At Nairobi this 10tt day of May, Z0Z1

BEFORE ME

COMMISSIO FOR OATHS

DRAWN & FILED BY

HAVI & COMPANY
ADVOCATES
PARK SLIITES,3RD FLOOR, SUME NTO.4
PARKLANDS ROAD, OPP. PARKLANDS PCST OFFICE
P.O. BOX 38422 - 00623
NAIROBI

)

)

)

)

)

)
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To the Chair:nan of legal and Coirstitutional Afiair.s

Tiiough the Clerk of the National Assembll,

Parliarlent Buildings

Dear Sir',

Stephen Owoko.

P O BOX 715-t0-00t00

Nair-obi

6tr' Ivlay 6.2021

I

li1

RE I.JORn,In{ATio}i oE' I},IAITTHA KO TO TH CFFTCE OF C.I

I r'vouid like to take this opportunity give my opposition to the lomination of the abo,e judge to
fill the position of the CJ and Pr esideirt of the Juclicialy, my concem is based on the in Kenya
constitution 201 0 lvhich talks of equity and regional balance. Tire tv'yo 4ms of goverrunent the
Execr-itive and legislature are already being led by Hon Uhuru I(enyatta and Hon justice Muturi
both fi'orn Gema sub tnbe or Mt.I(enya re-9ion. therefore it is not social morai right give tlre thud
arm of goveffil,-r€nt to the person frorn Genra./lr,{t. I(en1,a.

\'{1' q.r..r-l, rnight seem like far--fetched and baseless to shofi sighted persons, but tfuoughout
historl' this kind of don't care attitude, insensitive to the iribal composition in any given country
and the their feelings has always bred animosity that has iecl to telsions, wars and succession in
some countr-ies Take examp)e of the conflicts in Soilali, Eoko hai'am in Nigeria, the olgoilg
\r'ar itl Tigray region in }lthiopia, Eritrea and Soutli Sudan war of independence t5e nevei-
eirding conflict in easter-n DR.C, tire genocide of Rn,and a 1994 and the split of the ancient
Israel kingdom between the north and south all these n,ere brought abcut by tribal fa,cjrs
b)' thosetirat rvere in potver at those given times, tire same seed is being planted in I(en1,a.

You have been calied upon at tinies iike tiris when political, social and economic situation rn our.
country is ivanting my prayer is that the good lot'cl nqy grant you the spirit of knowtedge,
understanding and Solomonic u,isdom on this matter to decision that is nght for the future
prosperity of ourselves, our cluldren and grandchiidren for generations to come

fairher'clarification I'ur rnore than rviliing to do so.

a.:-a'.i;: ...j j'! : j'. .j
l'l-: -j i I L e:-.; ..: ..

:-: -r i.... .r - ': ,:. ,.... ,. ; . .

-i:-,-._ -.-.:- i,- .

1rj

\o/Y
i'\..-,
;!-lA-',^l
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Should you need

.-,-'\ --' l--- . -.-,
-. S-t_i'p_lren lorvoko i

-ri i --
-.-: ." : '. I

07 22829062 I 07 331 80C76



STEPHEN O\v.OKO-

P.O.BOX 72_5-+9-p62OO.

}.IAIROBI.

Emai j sowolcoj: ft.rjvaho o. corn

Mob 0722829062 / 07331 80076

ISrH April 19,2O2l

TO THE C}IA]RPERSON,

ruDICIAL SERVICE COT,iil{IS S ION,

P.O BOX 40048 -00100

NAM.OBI.

Dear lvladam.

It's honest

STEP}MN

oA o (J J

I would like to take this opporlunity to consratulate you for tl:e difficult and tedious job of iderrtifies themost suitable person out all the applicants to be our next chiefjustrce. when you are done u,ith theinterviews and you sit to review and conrpile your points I i,voulcl urge that you consider the issue oftribal aud ethnicitl'as determining factor too in your selection.

Judiciary is one.of the three arn:s of goverrunent as per l(enyan 2010 constitution, the other twoExecutive and Legislature are being led by the Gema com.munity, president uhuru IVligai KenS,attaExecutive and Justi, Muturi legislatr:re, on rhat note rve shoulrl not hu"";o;;;;;;'., kikulmleadi,g the judiciary it wili mean the whole go'en:ment is bei'g headed br, ;;i""";;;nity anct inany case we already have a kikul'u sen'i,g as a judges of tire supreme court, it is your constitutional dutyas the appointing authoritl, to make sure that it reflects the face of Kenya.

Tlrere exists a silent ]aw in countries like, Nigena ,Tatuan)al-ebanon and many otirers that infomdecisions of appointments in sensitive high national offices by inclusivity, national cohesive,ess that isaimed at promoting peace, stabilitl, and prospenty.

President Lrdependence cand idates

advice shouid help you in r-eaching a well infomred decision.



Mr.James Kimathi

Kibunja



I

_r
-,^ t/-
)c/

U

./s

\
l''' 1ilt ....i

t)::'

\ '(" 1(,,' -
:J

-l

..i . c'--l ,

I r-.- 

-
-t

!t
, ..1

i

; i. -l ,.',L )'<l ; t(l .vl --->l a- i

-l

POINTIUEI..{T OF

AS A CIIIEF JUSTICE.

i Feel extiemely sad and sorry to oppose the above appointment wiih ali ihe due respect tbr the

following reasons.-

trrhile serving { the appeal coufi Nyen. She overruled the decision of n:ne (9) Hon. Appeal court

judges in civilapplication No 89 of 2009 (Euruce Karimi Kibunla Vs Paul Mwing M'fungera) and

urthout production oi evidence by the plaintrff (Eunice Karimi) the Hon. judge changed the

ownerstup of a piece of land thus disinhenting 1 I siblings of M'Ringera

2. In crvil applicatron No 9 ot' 2014 Nyeri, she unconstitutionally and illegally rvrth the full

knorvledge of existence of Ivlarathi academy and after production of the regrstration of certificate

alienated the school land leadrng to an automatic closure of the school for KNEC registration

requires'LR No w'hich her decision /ludgnrent changed (See the attacbed }etter)

3. She deliberately and inlenhonally lefused to recognize the family alteruati';e dispute resolution

ncecbanism (ADR) as agreed upon by the fam-rly and as enshnned irr the constitution 
'v'hjch 

has

caused a lot of conilicts in the family, led to heaw litigation costs and destruction of property rvorth

miltions of shillings (Eic Civilapplication No. 3-1 of 20i8 ivferu).

Since these cases and other related matters are or might end up ln the Supreme Court, I feel our

famiiy members might be greitly drsadvantaged if she ascends to the aboi,e position for she has

already shorvn partialiry in this case.

JLAC can check the particr-rJars of the pnding civil appeal ido. 29 of 2019 in the Supreme Court.

JSC has all these details and have acknowledged rny complaint through a letter dated 6'b April 2021

reference No. JSC 28 signed by Hon. Ar:r:e A Amandi, CBS secretary to the comoission.

The EIon Lady .Iustiq Koome'convictions that our Larvs are conskucted on-palriarchal basis and

beliefs negates the pnncipte of the ruIe of law, fairness and justice to ail regardless of their gender

and her decisions are bound to cause a lot ofsuffering to people ofthe oppcsite gender.

Kibunjaj

Mobile: 0720 854 608 I 0133 493 290
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Rf,PUBLIC OF KEIN'A

MINISTITY OF EDUCATIOF{

State Departrnent ol'Darll' Learoing and B:rsic Education

Telegrams: "ELIMU" Meru

Email: cilciiierucou'nri'@gma il'co m --
Wherr Replvine please quole

Ref MRU/C/EDUC/I 4/3NOL i I/t 04

ea teache

COL}NTY DIRECTOR OF E,DUCATION

Mcru Countv
P O Bor 6 l- N1ERU

Date: 24s September. 2019

""fl?i:,rlx.ffi','":
r, \

\ei

V
P

,/.,Y'
J-)

Thiough;
The Sub C lrector f Educa n

RE: CLOSURE OF UNREGIS TERED SCHOOLS II{ MERU COUNTY:

The counry Education Board, meeting on L1s July 2019, noted with a lot concern

rhat you are operating a privale school withour proper registration as provided for

in t-he Basic Education Act 20I3, Section 50(1)'

You a.,-e [herefore in Vio]ation of Section 50(a) of the act that states Ij any person (a)

conducis a pnuate School urhich is not a registered school or a prouisionally

registered school, or (b) being the propietor bf a piuate schooi does anty act

calculaied to lead 'i.o tle belief that ihe sc/rool is a registered school ulile it is a

pririsionotly registered school, he or she shall be lio-ble o^ co^uiction to a fne not

exceedtng fiue mitlioa shtlling't or to impnsonment Jor a tertn not "-<ceeding

three g.ors or to both such fine and such imprisonrnent'

In vie$,ot this violaLion, your school is hereby orde|ed ciosed r'vith immediate effect'

you are required ro convey the same .rr".".gl to al) parents, teachers and pupils of

)rour schooi. B), a copy Lr trrir letLer, the Sub counly Director- of Education is

i.qrirea to ensure lOO% placement of aii pupiis rvho are in your school to other

registered schools.

M, M. NZIOKA ,', .:.1,

COUNTY DIRECTOR'OF EDUCATION/SECRETARY CEB

MERU COUNTY.

"' ,. *. Pr-rncipal Secretar-v, Nlinistry of Edgcation' !a1.oUi
2. Director, Qurliry Assuiance imd Standards' \'{oE' Nairobi'

3. Regional Oirector of Education, Eastern Region' Embu'

4. Co-unn, Cornmissioncr, Ment Counry'- ior enforcement

,/. Ax;;;uq'b1""w commissiont", Mtit-' Counll'- for eniarcizment''

(Enci: FuIl list of un-registered schools)

i i,1

[,\s.u Gr,,tia \
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PU IC OF KENYA
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!a5
IN THE MATTER O OATHS AND STATUTORY ACT

ICHAPTER 15. LAWS OF

IN THE MATTER OF APPROVAL BY THE NATIONAL ASSEMBLY OF HON. LADY

JUSTICE MARTHA KOOME FOR APPOINTMENT AS THE CHIEF JUSTICE OF

THE REPUBLIC OF KENYA AND PRESIDEN T OF THE SUPREME COURT

t
,\AFFIDAVIT IN SUPPORT

I HoN. LILIAN WAKIIYA MU/AURA of Post office Box 5051s-00200
Republic of Kenya, DO HEREBY MAKE OATH and state as follows:-

9. THAT the booklet was published in simple English and
were distributed to women and youth groups at no cost to

n. i' i.

\''-' 
-

I ,l
i,'-i
+/r

- [.i cL,| ,i,\-' 
c'L ll

Nairobi in ti.r,e1
L---,
; :-./'

i. THAT I am an Advocate of the High Court of Kenya ciuly admitted to the Roil of
Adrrocates on 26tn October 1975 and a retired partner in the firm of K. MWAURA &
COMPANY ADVOCATES { 197s-2O L2l.

2. THAT I am also a Chartered Mediator and the founder of FIDA Kenya Chapter as
well as its first chairperson from 1985-1990.

3. THAT I have known Hon. Lady Justice Martha Koome since the late BO's when she
was practising law at Mathenge & Mucheme Advocates at Agip House Building.

4. THAT our law iirm was also situated in the same building.

5. THAT during my eariy legal practice I realized that women were being marginaLized
and discriminated upon, in all spheles of deveiopment particularly in family law
because majority were not aware of their legal rights.

6. THAT I shared my concern with Hon. Justice Martha Koome who then ca-rne up with
the brilliant idea of embarking on creating a iegal awareness prograrn tailor-made
for women and society in generai

7. THAT in my capacity as FIDA Kenya Chairperson, I mobilized funds from the
Norwegian Agency for Development Cooperation (NORAD) to publish a simple booklet
entitled " A Kenyan Woman's Guide to Personal Law".l annex the booklet hereto as
arrnexure "LWM 1".

B. THAT the purpose of the booklet was to teach wome
because knowiedge of the law would be a powerful toot to

€bql._tt

advocating for their economic, political and social -cultu

Ir

e

when'=l
. .- :..-i' j::,.

- _ i-: : ^ _.: Iarld 1U;UU0'copres i t

10.THAT Hon. Lady Justice Martha Koome wrote Chapter 2
5 on Violence against Women well in time, beating her
contribution

deldliiid
SeirArO:rap.reniriees



1 i. THAT during her private legal practice and indeed throughout her judicial journey,
she has demonstrated her deep coinmitment in helping the marginalized and
vulnerable members of the society, commitment to social justice, and respect of the
rule of law.

l2.THAT throughout her professional career she has dispensed her services with
humility, hard work, a team-player approach, integrity and has been passionate and
relentless in the protection of fundamental rights and freedoms of the society.

13.THAT as an established Advocate, I mentored Hon. Lady Justice Koome during her
private practice and I am proud of her achievements.

14.THAT she demonstrated exceptional and transformative leadership qualities when
she served as FIDA chairperson.

15.THAT I humbly submit that approval of Hon. Lady Justice Martha Koome as the
Chief Justice of the Republic of I(enya and President of the Supreme Court will usher
in a new and historic era in our judicial system, as she has what it takes to get the
job done.

16.THAT I swear this Affidavit in support of Hon. Justice Martha Koome to be approved
by Parliament as the Chief Justice of the Republic of Kenya and President of the
Supreme Court

1 7 . THAT what is deponed to hereinabove is true to the best of my knowledge, belief and
information.

SWORN atj.{airobi
on this..Illiauv or.
by the said

{\Ic3

ADYICATE
couuts@gpi$3*+s a

P.O. Box 765L2'A0620
NAIROBI

202 1

HON. LILIAN WAKIIYA MWAURA

BEFOREdYE FFREY MANYARA MOKUA

DEPONENT

COMMISSIONER FOR OATHS

Drawn by:
HOI{. LILIAN WAKIIYA MWAURA,
P.O. BOX 50515-OO200,
NAIROBI.
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Mr. Alexander Kireria



To Speaker
The National Assembly Kenya
Parliament Building
Nairobi

Date: 6rh May, 2o2t

E mail: clerk@parliament. go.ke.

RE: PUBLIC MEMORANDA ON IADY JUSTICE MARTHA=
I(OOME's NOMNATION AS CJ

I am writing this Memoranda following the National Assembly call on
members of the public to submit views on the nomination of the Lady Justice
Martha l(oome for appointment as the country's fifteenth Chief Justice and
the third President of the Supreme Court of Kenya.

1.o. Introduction

My Names are Alexander Muriithi I(ireria, a I(enyan and an Economist by
profession and currently Senior Partner with Health & Economics Finance
Development Consortium (HEFDC Group). The firm currently celebrating
its 4o years since inception, is based in Nairobi I(enya with project sites in
Eastern, Southern, Central and Western countries in Africa. Oul clients
include public institutions/Governments, parietals, NGOs, private sector
and international agencies (LN, multilateral and bilateral agencies etc).

Therefore, based on our professional erperience and rvide ranging service
clientele that cut across both the public, institutions and private sector, we
have the neces,sary hnowledge of judgment or recommendations of
individual or institutional performance with equal measures.

z.o. Support for l(oome's Suitability on the Position of Chief
Justice

I personally, have known the Chief Justice Nominee, Lady Justice Martha
I(arambu Koome for over 35 years, both as a neighbor, church and other
professional interactions both as a practicing Lawyer, Judge of both High
Court and Court of Appeal.



1. Her wide cross-cutting experience:

Without mentioning her exempiary professional qualifications and

impeccable track r.cold as a Lawyer, administrator in justice system, human

rigirts and children defender, Justice Koome is also a good researcher with

piofessional acumen and God fearing person, humane and gets along weli

with people of ail ages, gender and race. I strongly believe that these are

u.rrung the trait thai eained her broad acceptance, as exernpiified by the

JSC's unanimous decision and nomination that Lady Justice Martha

I(arambu I(oome of the Court of Appeal would be I(enya's new Chief Justice

of I(enya. Having interacted with her both professionally in public and

private service, and. aiso in various gatherings, I would not hesitate in joining

ih. JSC'r description of Martha as: highly efficient, accessible, friendlj-er and

hardworking public serant.

2. Transparency and Accountability:

Chief Jttstices and. other judges ore called to chompion transparency and

accountability in atl their endeauors as they dispense justice and judicial

management affairs withoutfear or fauour

In demonstration of her transparency and accountability, Justice Marlha

I(arambu I(oome was the first judge to opt for public sessions for her

intei-riervs with the Judges and l,4agistrates Vetting Board in May cotc and

she never retracted. during other interviews including not shying away from

her detractors. Her crusade for transparency and account4lility in domestic

and ptrblic institution was weil demonstrated during her career with the

International Federation of Women Lawyers in I(enya (FIDA-Kenya) as

chairperson, she iobbied and led the civii rights organization in securing

u,omen'S par[icipation in the constitutional review process, and

championing the establishment of the family division of the High Court, as

r,r,ell as the enactment of laws to protect the rights of families and children.

2



3. Interpersonal Relationship and Networking Acumen:

The position of Chief Jttstice reqtLire, the holder to be utell connected and
one who gets along with dffirent ktnd of people and instituhons. During
h_er various positions and appointments, spanning over 3o years, Justice
I(oome has built a strong national, regional and lnternational networks,
rvhich she can use as CJ to streqgthen ludiclary through partnerships and
collaborations in various ways incliiding iesorr.J mobiiization and
professional uetworks to support judicial syst.*s and judiciary as a whole.

To mention only a few of her experience , her service on the African Union
Committee on the Rights and Welfare of Children (ACRWC-between 2oo5-
2o1o), she headed the Land and Environment Division of the High Court in
variotts stations, serving in the commercial and family divisions of tn. High
Court in Nairobi. Her performance as the chairperson of the Task Force op
Children Matters which include comprehensive ieviewlegislation, policy and
31_es of procedure to promote and protect the rights of cf,ildren, culminated
i" \.. being honored as a tIN I(enya Person of the Year in zozo rlrnner-up
for her advocacy to improve the legal rights of women and children in the
justice system.

3.o. Handling of the Dwindling Budget Allocations to Judiciary

Yorg than many other sectors, the Judiciary's annual budget allocations by
the Government has been declining year after year. For in-stance, in 2o2o-
2027 Financial Year, judiciary received Kshr8.r billion that marked a
rnarginal decline from ShrB.B billion ailocated under the zorg lzozo Fy
budget. Undoubtediy, the reduction in the allocation created a huge gap for
the institution already hard-pressed to cope with rising iasEiouds,
understaffed and strained infrastructure.

Under the circumstances, it is of noteworthy that instead of creating rapport
with the institutions and systems that deal with budgetary processes and
{eqtslon makingto cernent a strained relationship between t}rebrecutive and
Judiciary, with 3 view to negotiate for improved annual budgets from
persistent cuts, the immediate holder of the office Chief Justice iontinued
widening the gap. The CJ continued to lamenting, complaining sometimes
in public, while the institution continued to suffer-.

3



Any further continuation with annual budgetary cuts to Judiciary, will mean

crippling the institution to the extent of having a Judiciary not able to sustain

.noUlt. iotrrts to expand access to justice by Wananchi, it also means

suspending ongoing fnd future projects as weli increased case bacl<logs given

that more staff cannot be hired or deployed.

'Io move the institution from this kind of budgetary quagmire, it requires the

holder of the Chief Justice office to be a person with strong interpersonal

character, diplomat, a go-getter who will go otit to create informal and formai
working relahonsliip with the Executive, Parliament, Development partners

and ottier like-minded networks. Based on her experience and negotiating

capacity, Lady Justice I(oome meets all these characteristics, hence her

ruitubiiity in the position of Chief Justice include goes fut beyond

imagination.

She has what it takes to ptrsh for better and improved budgets, grants and

her own professional skills to initiate efficient and effective financial

management to ensure the cash-starved judiciary gets out the hole it is

currently in.

My overall recommendation for the Lady Justice I(oome's nomination by
pirliament is anchored on her foliorn ing few achievements some of which are

highlighted below:

. As the Chair of Special Tasldorce on Children Matters (appointed vide

Gazette Notice No. S6q of zgth January zot6), she speared other team

members in addressing ail gaps regarding the administration of justice

with regard to children and delivered all the Sixteen areas as mandated

by the.terms of reference.

. Through her personal initiatives, the US State Department of Justice

pledged to support the Judiciary in en,suring that children cases are

ir.u.a and deteimined expeditiously and in accordance to the Children

Act to ensure that those in conflict with the law and victims of crimes

are not negatively affected by the judicial processes;

4



' Developed guidelines for child protection units and proposed
mechanisms for the establishment of Child Police Unit in the Naiional
Poiice Service including improved co-ordination of the Juvenile Justice
Actors at the National and County level;

' The Taskforce on Children Matters headed by Lady Justice Martha
I(oome trained Court Users Committee (CUC s) members in variols
courts across the country on Alternative Dispute Resolution (ADR)
mechanisms such as plea bargaining and Court Annexed Mediation by
partnering with the Mediation Accreditation Committee and the OfficL
of the Director of Public Prosecutions to ensure successful clearance of
CASCS;

' She lobbied the relevant Government Departments on the need for the
National government to consider fully funding the Nationai Legai Aids
Fund to ensure children get the much neededlegal support;

' Using the Task force recommendations and guidelines, the Ministry of
Interior has been worl<ing to establish i fully flinctional Child
Protection Unit in each Police Station to handle children mat[ers.

Based on- py presentations highlighted in paragraphs above, I am
convinced beyond reasonable doubt that the tUaiionat Assembly wiil
favourably consider nominating the Lady Justice Martha Koome for
appointment as the country's fifteenth chief Justice and the third
President of the Supreme Court of I(enya.

Yours. Sincereiy,

M
Alexander M. Kireria
Chief Economist/Senior partner
HEFPC Group, P.O. Box 5425o-oo2qo
Nairobi Kenya. Tei: +z547zz745BzB 

-
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1.0 INTRODUCTION

1.1. The Kenyan Sectiori of the lnternational Comi":iis:icn of Jurists (lU Kenya) rnission is to

promote human rights, democratic governance, justice, and law rule in Africa' lcJ Kenya's

strategic interventions include strengthening the.iustice sector institutions' capacity, intEgrity,

and accountability by promoting adherence to applicable standards and best practices for

judicial independence, transparency, and integrity'

1.2. ln furthering ourvision and mission, ICJ Kenya submits its memorandum of views to the lustice

and Legal Affairs Committee of the National Assembly on the suitability of Hon. Justice Martha

Koome as Chief Justice of the Republic of Kenya. Our views are premised on the principles and

best practices of international, regional instruments on judges' appointment and the

selectionr and ICJ Kenya's memorandum to the Judicial Service Commission on the

recruitment of the Chief lustice and Supreme Court Justice of the Republic of Kenya2

2.O BACKGROUND/CONTEXT

2.1. on 20 January 2021, the Judlcial service Commission (JSC) publicly advertised the vacancy of

the chief Justice and the Judge of the supreme Court of Kenya and invited interested persons

to apply to the posts. This followed the declaration of the vacancies vide Gazette Notices No.

386 and No. 1606 dated 18 January 2021 and 21 February 2020, respectively'

2.2, On 10 Februa ry 2o21,the JSC issued a statement on the applications received for vacancies in

the Chief Justice and Judge of Supreme Court offices. The JSC received thirteen (13)

applications for the position of the Chief lustice and nine (9) applications for the position of

the Judge of the SuPreme Court'3

2.3. Pursuant to the First schedule of the Judicial service Act, the JSC shortlisted candidates for

interviews for appointment as the Chief Justice of the Republic of Kenya' Accordingly, and per

Article 166 of the Constitution of Kenya, the JSC conducted interviews for the position of Chief

Justice in the period between 12 and 23 Apnl 2021'

2.4. The JSC, through a statement issued on 27 April2021, noted that it had finalised the process

of evaluation of the various candidates interviewed and unanimously nominated Hon. Lady

.tLrstice Martha Koome for the vacant position of Chief Justice of the Republic of Kenya' JSC

forwarded her name to president Uhuru Kenyatta, who recommended her to the National

Assembly for vetting and approval for appointment'

r rhese include the Duuin Declaration on standards for the Recruitmenl and Appointment of Members of the Judiciary; Lilongwe Principles

and Guidelines on the selection and Appointment of ludicial officers adopted at the southern African chief lustices' Forum conference and

Annual General Meetin& Lilontwe, october 30, 201g; the Commonwealth Principles on Appointment, Tenure, and Removal of Judges under

)
retrieved from



3.0 INDEPENDENTMONITOR

lO Kenya observed the recruitment process as an independent monitor. ICJ Kenya formally requested
and informed the JSC of its intention to monitor the intervlew process. Consequently, ICJ Kenya

developed a monitoring framework based on the guidelines and recommendations provided by
international and regional principles, declarations on the recruitment of judicial officers.a ICJ Kenya

also considered the constitutional and national legal frameworks on recruiting judicial officers,
including the Constitution of Kenya 2010 and the Judicial Service Act 2011.

This memorandum is informed by qualitative and quantitative evaluations carried out by lO Kenya

before, during, and after the process of recruitment by the JSC. The memorandum is further premised

on feedback from public surveys and evaluations conducted during the process.

4.0 ICJ KENYA VIEWS ON THE NOMINATION OF HON. LADY JUSTICE MARTHA KOOME

4.1. Professional Competence, Leadership, and Commitment

ICJ Kenya acknowledges and profoundly appreciates Hon. Lady Justice Martha Koome's

achievements in her illustrious career spanning a cumulative 33 years in private legal practice

and on the bench. The leadership she provided at the lnternational Federation of Women
Lawyers in Kenya (FIDA Kenya) led to the development of the blueprint that established the
Governance, Justice, Law and Order Sector (C.,LOS) reform initiative, now institutjonalised as

the National Council on the Administration of Justice (NCAJ).

ICJ Kenya particularly commends the Honourable Judge for championing women's rights while
at FIDA Kenya, her involvement in securing women's participation in the constitutional review
process and championing the establishment of the family division of the High Court, as well as

the enactmentof laws to protect the rights of families and children. ln addition, we appreciate
the role that she played as a council member at the Law Society from 1993 to 1996 and
treasurer of the East Africa Law Society, further to her service at the African Union Committee
on the Rights and Welfare of Children (ACRWC) between 2005 and 2010.

ICJ Kenya further appreciates and recognlses her leadership at the Land and Environment
Division of the High Court in Nairobi, as a resident judge in Nakuru and Kitale, and commercial
and family divisions of the High Court in Nairobi. She was also the elected Chairperson of the
Kenya Judges and Magistrates Association (KMJA) in 2010 and is currently Chairperson of the
Task Force on children Matters with a mandate to review legislation, policy,tnd rules
procedure to promote and protect the rights of children.

o lbid 1 above

a
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ICJ Kenya acknowledges Justice Martha Koome's academic and professional competence. She

holds a Master of Laws from the University of London (2010) and a Bachelor of Laws from the

University of Nairobi (1986) and was admitted to the Roll of Advocates in 1987. Notably, in

2020, the United Nations in Kenya honored Justice Koome as "Person of the Year" for her

advocacy to improve the legal rights of women and children in the justice system. The award

was conferred to her following a joint nomination by the UN Office on Drugs and Crime

(UNODC) and United Nations Chillen's Fund (UNICEF)'s

4.2 lntegrity, Decisional independence, Fairness, and Good judgment

On 14 April 202L, lA Kenya keenly followed Hon. Lady Justice Koome's interview for the

position of CJ. ln the interview, she responded to concerns raised concerning the 2017 Court

of Appeal decision to set aside a High Court judgment that found that the appointment of

returning officers for the 26 October 2017 fresh presidential election in contrdvention with

the law. ln the interview, she gave compelling arguments to support the Court's decision,

particularly that on appeal, the Supreme Court agreed with the reasoning of her bench'6

Despite interviewing panel's concern that she supplied Court of Appealjudgments as sample

writings for the .JSC interviewsT, .lustice Koome defended her decisional independence. lt

established her judicial philosophy amongst the multiple-member bench'

Hon. Lady Justice Martha Koome's decislons at the HiSh Court and the appellate Court saw

her break ranks with her colleagues on the bench. To a great extent, her contribution

influenced the Court's decision in coming up with the formula for arriving at the date of the

General Election in 2017. Further, Justice Koome demonstrated judicial independence and

judicial philosophy through her submissions to the JSC and her various judgments'

As a Commission of jurists, we noted her legal essay submitted to the.JSC as sample writing

that provides insights into her judicial philosophy. She unpacked the legal challenges in the

mandatory death sentence and the binding nature of the Supreme Court decision in

Muruotetu.ln her sample writing, she advocates for a revision of the Sentencing Guidelines

to provide for degrees for categorising the circumstances in which offenders of serious crimes

are sentenced- especially in mandatory death penaltry and sexual offences cases'

4.3. Regional orientation, networking, and management skills

Hon. Lady Justice Koome has demonstrated the ability to establish, draw support and

^al:lrnrarinn fram rooinnal and olohal nohrrnrk5 and nartnershios. ln her orevious roles at

FIDA Kenya, the KMJA, and Law Society of Kenya, she spearheaded resource mobilisation

strategies, including partnerships/collaborations with national and regional organisations

supporting capacity-building initiatives for judicial officers and advocates. This skillset puts the

sUNooc(2020)lJNrecognizesKenyanchompionofchildren,srightstojustice,retrievedfrom

h ti ps ,'.lwwrv u ncdc.orr /: asterna frica/en/5iories/ur'recop niz es'ke nvan-cha m pion'of'c lti kj t e n:" riglrts'to- i u:tice ht ml 10 05'20 2 1

fraTtZoZf )irOv fustice Martha Koome JSC interview for lhe poshion of Chief Justice, retrieved from

http:l-91lfS!!-C!3lc,d*g!C[?u' zlvrh 7vl7v5'8 10'05 202 I
7 This is attributed to th" t".t tn"G" p*idJ judgments made at the court of Appeal which is a multiple iudicial member bench.
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Lady Justice at an advantage to address the challenge of resource mobilisation in the
Judiciary.s

Further, lC.l Kenya contents that Lady Justice Koome inspires confidence in the entire region
and community to drive the apex court to deliver decisions that will be groundbreaking at
national and regional, and global levels.

lCj Kenya acknowledges the critical role that Kenya plays in great lakes to maintain economic
and political stability and the function the Judiciary has to play to ensure a stable business
climates. We posit that Lady Justice Martha Koome will build confidence in the ability of the
Judiciary to undertake its Constitutional mandate of resolving disputes in a timely and
expeditious manner, ensuring due respect for human rights and democracy. An efficient
judiciary is critical in establishing and strengthening the African Union and trade within Africa.

4.4. Temperament and Emotional lntelligence

Undoubtedly, Hon. Lady Justice Koome has a calm demeanor, temperamental self-control,
and exhibits immense humility.l0 ln addition, she has impeccable interpersonal skills and
emotional intelligence. These skills will increase confidence amongst peers and facilitate
engagement with stakeholders at all levels, including development partners, civil society, and
the public large.

4'5. Propriety, appreciation, and application of internationally accepted human rights
principles

Hon. Lady iustice Martha Koome exhibited an innate ability to understand and conform to
conventionally accepted standards of behaviour or morals. As seen in her previous track
record, achievements and awards, she espouses, appreciates, and applies internationally
accepted human rights principles in her work. ICJ Kenya confirms this by virtue of the
partnership with KMJA, where she served as the Chairperson. Through KMJA and, by
extension, the East Africa Magistrates and Judges Association (EMJA), ICJ Kenya worked
cordially to implement a project to enhance the application of the Protocol to the African
Charter on Human and Peoples'Rights on the Rights of Women in Africa, popularly referred
to as the Maputo Protocol,ll through developing a gender policy for East African Judiciaries.
Hon. Justice Martha Koome also supported the reform agenda to ensure vetting for judicial
officers before the appointment to office.

€ 5ee W. Menya, "Treasury C5 Raids Judiciary Coffers to Fund Presidential Poll,' retrieved from httos:,//vrvrw.naticn.co.ke/news./Trealurv-Cl:-
raiCrJuCiciarv-coffers-to-fund-election,/1i15G4119iO8-e5wtec/index html on 15 March 2021
s Kenya's current ranking of 6L out of l80 countrles in the World Bank,s doing business.
ro lbid 5 above.
rr The Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women rn Africa, (the Maputo protocol), was adopted
on July 11, 2003 to complement and strengthen the articles of the African Charter related to the protection and promotion o[ mmen,s
riBhts. lt is an important instrument of reference glven its broad provisions that seek to protect the rights oI women, and it is a symbol of
the comm itment of African States' to end drscrimination, vrolence, gender srereotypes against women and other violations egainst women.
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4.6. Strategic engagement with the other arms of government

From her track record, achievements, and evaluation of her performance at the JSC

interviews, Hon. LadyJustice Martha Koome is a bold and courageous juristwhocan prioritise

the ordinary ,Mwononchi' needs. Notable, she exhibits skills in political strategy and

demonstrated abilities to build relationships for political access.

During her interview, she articulated a clear roadmap to engage the other two heads of the

Executive. she emphatically spoke to independence and interdependence between the arms

of gove rnment. she highlighted the need to engage parliament on Judicial independence,

articularlY, to address the disobedience of Court orders and .iudicial funding - which are

p-ejpelllal problems that !lg1n fr9!1 th elfqe1194q{19]9!91:IlP-!9!y-9el the Judiciary and

other arms of government.

4.7 Equality and lnclusion Principle - The Gender Consideration

ICJ Kenya commends the JSC and the president of Kenya for considering gender equality as

articulated under Goal 5 of the sustainable Development Goals (sDG), which recognises the

need for the provision of women and girls with equal access to education, health care' decent

work, and representation in political and economic decision-making processes' Hon' Lady

Justice Koome,s nomination and appointment indicate the will to foster gender equality in

Kenya's governance architecture and particularly within the judiciaries in the appointment and

selection process. This is likely to inspire other states in the region, strengthen the

administration of justice which is in line with regional instruments such as the Maputo

Protocol.

5.0 CONCLUSION AND RECOMMENDATION

ICJ Kenya submits to the Honourable Members of parliament that it affirms its complete confidence

in Hon. Lady Justice Martha Koome's innate abilities to serve as Chief Justice of the Republic of Kenya'

we commend the jsC for undertaking this critical task in a manner that conforms to national, regional,

and international principles and best practices on the appointment and selection of judges'

Finally, lo Kenya congratulates Hon. Lady Justice Martha Koome and wishes her the best as she makes

history by becoming Kenya's first female Chief lustice'

p
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REF" 'the !dat alAsse for .lu fvia !(ararn

60cintnnent as the Chief iutsti re cf the Rs ,oublic of t{e a andl(oorce'io rthe.&r

the iclent o'i* 5ti reme urt

The Bcai,d, Manage..-nenr and staff of Echo Networl< Africa ( ENAi formerirl Kenya

\Li omen Hcicing {i(UJFTi together with oui' i-ocal implernenting pai'tners

represented by the Dei-r-iocracy Trust Fund ( DTF) make this subi'nission in

response to the pubiic advertisernent by the National Assembly inviting Kenyans

to send views on'ine nornination of Hori. t-ady Justice iVlartha Karanrbu Koonte as

Cnief Justice oi'tr\e R.epublic of l(enya anci President cf the Suprerne Couri.

Lady jtrstice illartha Kararnbu Koome has been known to Echc lrletwoi'k A'irica

and rnyseit'since 1992. She has been part cf the journey that has seen the

instituticn g!.ow frar.t a sn-rali entitri urntil 2010 when it transfcrmed into trivo

distinct institi;tions narnely: KWH which aCopted the development rnandate arid

the KWFT-Bank which has since gi'own 'fronr one of the t'irst credit-only

institutions into a Bank - the K\A/FT Bank. Hon !-ady Justice irlartha Karambu

Koorne was one of the first Boai"d iVlemt,ei's ot' this institution that has now

evoiired into l(WFT Bank, Echo Network Afi'ica, anci the Democracy Trust Fund.

When she joined K,yVFTls a Board iViernber the institution needed to develop its

po iicies and proceriures to support the development, imolbrr';en-tation, and

monitorii'rg oi' initiatives. Additionaiii;, tne instituticn neeCed to'out in place

systems, including a I iega I statutes requireC to gi'ound the i h'rstiturtion. - La dv, . ,l-5- -- -'i i ,'-: ;t'.i'ii
i$eUelopinent indrrl \l:-*l 
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Jurstice ivlartha Karambu Koome played a pivotal ro einth
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grov,/tn of the governance structures ol'the institution. -[hese 
sti,uctures formed

the basis on which both EiiiA and KWFT-Bank harze grourn their portioiio to serve
wcmen over the v',hole country over the last three decad'es plus.

The iion. Lacjy Justrce N/iar-iha Kai-anrbu Koome is a clepencjabie, nonest, ti.rri,hi.r-rl,
and committed parinei',;vho goes cut of her rrvay to support causes she believes
in. She ls a Gcd-feai'ing and humane individual who denronstrates true servant -'
leadership while exhibiiing tolerance to dissent anC respect for ali regardless of
the ir social strata.

The i-lon. LadyJustice IVartha Karambu Koome is r,veil read and dces not settle for
the i^,rundane. She aiways seeks to increase l'rer'knowiedge base and sha.ring the
same'arith orhers to ensure she does not ieave others belrinci.

Despite her vast expei'iencss and gro'orth in her career spanning overThirty yeai-s,
Hcn. iVartha Kai'arnbu l(ocr-ne does not ride i'oughshod ancl treats people with
digrritri and respect regardiess or'their ciass in life. She is hurnble, approachable,
and down to earth. Always consiclering other peopie bettei- than herself and
girring eve ty9_g4y:og_in to eip-i'ess ther.ns-elv-es-and-seeking-the best-out.of others

The Hon. LadyJustice IV!ariha l(arambu Kcori're is unsettled by injustices especially
to 'the less fcrtunate and vuinerable especialiy children and wornen.. She has
spent a considerabie time advocating and seeking justlce for such, atti.acting the
attention oi'the United Nations who awarded her Runners up person of the year
2t2A in recog;.rition o'i' her ao'voca cy icr the rights or, chi!cjren and .,r,rornen.

i-acv justice Mar-iha l.(ai'ambu l(ocrre bi.ings into the Jucliciarv e;<pansive
k,1c\r/iedge l'rci,'! a practicai pei.spectii,e. Si-re upholds the principie that.,A great
l{aiion is nothing without ai: efficieirt w.,,'kforce". in addition, she will indeed, iay
er-nphasis on servant !-^adership principie, accourrtabiiity i'or results and espouses
the principle or'a "coi-npieie finisher" at the judiciary.

lVe at ENIA ai-,d DiF are:onroleteiy convinced ti'rat Hon. Laci,y Justice lVlartha
Kai'amoui Koorne is fit fo'the job of Chief Justice of the Reoubiic of (3p,,r3 3ni
Pr-.sident or'ti.e Supreirre Coui.t and that girren the opportuni.ty, she will taxe this
ci'iticai arnr of government to the r:"rext leve!. Cur ccuntry will be the richer with
Laciy iustice rvlartha Kcoi-ne at the he iri: cr'the iudiciary.
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we, tl-rerefore, urge the Natic.rrai Assemblv to move with speed and confirm the

arjpcintment of Hon. l-ady Justice lvlartha [(ararnbu Koome to the position of Chief

J ustice ot' the Republic of Kenya and President oi'the Supreme Court'

YoLri's sincei'eiY,

DiR. JiEhIi{IFER RIR.IA, PF!,D., EES, T\frBS, il=iRFI/GCOD\P.JILI- AI\flB, ICOh!/h{P

GRO[.,!,P CI-IiEF EHEE[.!T!VE OFFICEN, ECF]O I{ET1ft:'ORI( ,AFRICA
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INTRODUCTION

The Federation of Women Lawyers (FIDA) -Kenya is a non-governmental, non-partisan,

non-profit making organization established in 1985 with a mission to promote women's

individual and collective power to claim their rights in all spheres of life. The

organization works towards addressing challenges facing women's access to their

social, political, and economic rights.

FIDA-Kenya is respondhg to the call by the National Assembiy dated 30th April2021.

The notice sought views from the public and stakeholders on the suitability of the Chief

Justice. Taking cognizance of the constitutional provisions that guide this recruitment

process and the express provisions in the Public Appointments (Parliamentary

Approval) Act FIDA Kenya adcis its views that are core to its mandate and related to

the outcome of this recruitment process. In particular, the rnemorandum will seek to

reflect on the exemplary contributions of Hon. lustice Martha I(oome, Court of Appeal

Judge and FIDA-l(enya Chairperson Emeritus in advancing social, political, and

economic rights and women and girls.

1. Cutstanding jurist

The ludiciary is the state's primary symbol of justice. Justice through the ]udiciary must

be perceived to advocate the laid principles of access to justice. As it has been

documented by many scholars and FIDA-l(enya, access to justice permeates all aspects

of the justice chain from the achral physical access to faciiities; to the right of aPPearance

and representation in the courU to advocacy and public education for the poor; to

reforms in the justice sector; to ultimately measuring the quality of the judicial

outcomes by rnanaging the obstacles faced by those trying to access the judicial system.

Access to justice in present times has incorporated adaptation to the COVID- 19

pandemic and its negative effects. Access to justice must also be within reach for all

sections of society including the vulnerable and marginalized in the society.

Justice Martha l(oome comrnands over 33 years experience in the legal profession and

has immense experience on matters access to justice. ]ustice Koome is a renown legal

practioner nationally and regionally having practiced law for over 15 years before she

joined the behch in 2003. ]ustice I(oome was actively involved in public interest rnatters

and has previously served as a Council Member of the Law Society of i(enya as well as

a Chairperson of FIDA-Kenya, the premrer women rights institution in the region.

During her tenure at FIDA-I(enya, she was at the helm of law reform and participated

in the review process that culmjnated in the Constitution of Kenya 2010. During her
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engagernent in the process she was pivotal in the review of family laws which sl'ie is

passionate about and provide pro bono services to many indigent women and children
for sort help and assistance frorn FIDA Kenya. Justice l(oome also represented FiDA-
Kenya in the G]LOS initiative that was instrumental in the reform of the justice sector in
Kenya. Justice Koome was also pivotal in the establishment of the East African Law
Society and was the inaugural Council Treasurer.

She has been core and thorough in her case rnanagement initiatives during her tenure as

the Presiding Judge at several High Court stations by improving customer relations,
reducing the perennial backlog and improving the expeditious disposal of cases. In this,
she has been feted both Nationally anci Internationally. She has also employed l'rel rich
experience in hurnan rights law and family law in advancing jurisprudentiai discourse

tluouglr access to justice innovations as was irr the case of Echaria as. Echnrial .

2. Exemplary ]udge

Justice Martha Koome was appointed to. the bench as High Court Judge in 2003. Her
first posting was to the Family Division where she initiated transformative reforms in
the case rnanagement. FIDA-Kenya aiongside other stakeholders who actively practice
in this division attest to the reforms that were people centered and aimed at erfiancing
access to justice for all persons in society especially the vulnerable and marginalized.

This is a key tenet of any effective judicial system. Justice I(oome has worked beyond
the farnily division of the High Court and has worked in other divisions such as the

Commercial Division and the Environment and Land Division which attests to her all
round knowledge and expertise in the law.

This extensive knowledge of the law is crucial for the effective leadership of the

ludiciary through the office of the Chief ]ustice. Justice Koome already espouses this
attribute among many other qualities. It is these qualities that have seen Justice Koome

rise from the position of High Court Judge to that of Court of Appeal Judge wl'iere she

has continued her impressive and stellar execution of her duties. Justice I(oome has

been a trailblazer in the creation of progressive jurisprudence that encornpasses the
social economic and cultural rights espoused in the bill of rights under the Constitution
of Kenya 2010. Justice Koome was part of the benEh that delivered the landmark

I Peter Mburu Echaria vs. Priscilla Njeri Echaria (2007) eKLR
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decision on the Teachers Service Commission and their vicarious liability on protecting
children from sexual harassment and defilement. 2

Within the ]udiciary, Justice Koome has continued to play significant roles besides her
discharging her tasks in the administration of justice dutifully. She is a past Chairperson
of the Kenya Judges and Magistrates Association (KMIA). Justice Koome is also a past
Council Member of the East AJrican Judges Association(EA]A) in both of these
positions, Justice Koome has been instrumental in enhancing the welfare of members of
the judiciary in Kenya and in East Africa.

3. Exceptional Leader

Throughout her illush-ious career, Justice Koome has demonstrated strong and
outstanding leadership qualities. She has been a past Council Member of the Law
Society of Kenya and where she was instrumental in driving legislative reform in public
interest matters. ]ustice Koome was actively involved in FIDA-Kenya matters as a
member and also in the govemance of the organization which is a leade4 in
championing women rights matters globally.

Justice Koome was a Vice Chairperson of FIDA-Kenya between the years 1996-1998 and
subsequently took over the Chairpersonship from 1998 -2002. These were definitive
years {or Kenya that key milestones achieved in the quest for multi-party poiitics in
Kenya and also saw the reign of Kenya's longest serwing President come to an end. It
was a historical era for the change in the country and Justice Koome did not shy away
from the clamoul as a jurist but was at the fore front of leading the change. \Mhile at the

Judiciary, Justice Koorne has very ably occupied key leadership roles and executed her
duties with great diligence and comrnitment. She has headed the Family Division of the
High Court and has been a Resident Judge in various courts such as Kitale and Nakuru.
In her leadership, she was able to display outstanding management skills that helped
address key challenges such as case backlog and bar-bench relations.

Justice Koome has also headed the NCAJ Special Task Force on Chiidren matters which
has been instrumental in shaping the interaction of children in Kenya with the law. This
was a huge undertaking given the high numbers of children in conflict or in need of the
protection of the law. Justice Koome displayed great leadership in steering this
taskforce that has proposed landmark reforms to the Children Act in Kenya. Lr
execution of thjs task, she was able to establish and build rapport as w-eil as network

2 Teachers Service Commission v WJ& 5 others (2020) eKLR
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with international, regional and national actors rn ho were part of the tasKorce and
additionally was able to resource mobilize for the activities of the taskforce which
brought out her ability to coalesce like-minded actors towards a common goal.

In recognition of her great leadership ability, Justice Koome was feted as the United
Nations Rururel up Person of the Year in 2020. These are great attributes that the
judiciary will hugely benefit from by having Justice Koome as Chief Justice of the
Republic of Kenya.

4. Constitutional Imperatives

The Constitution of I(enya 2010 is a progressive text that advances womelr's
participation in the political, social, and economic life of Kenya and establishes

important gains concerning women's rights and gender equality. The Constitution also
establishes a set of values and principles in which inclusiveness, equality, and non-
discrimination are underlined as core values and trurnp any discriminatory law,
practice, or action - including those related to customary norms and tradition (Arts L0

and27) (while embracing ethnic, culturai and religious diversity). Article 27 entrnciates
the equality tone by establishing that every person is equal before the law and has the
right to equal protection from, and benefit from it. Further, womeni and men have the
right to equai treatment, including the right to equal opportunities in the public sphere.
In a nutshell, the principles of equality and fr-eedom from discrimination mean the saine
thi^g If every person is equal before the law and is treated equaliy, then the question of
equality and freedom from discrimination has been largely achieved.

The aJfumative action principle is a woman rights discourse that the Kenya women
rights movement has been advocating for from the onset of the constitutional reforrn

Process. Further, FIDA-I(enya has consistently submitted that the appointment of the
Chief Justice Republic of Kenya should be aimed at achieving meritocracy and
leadership values in Chapter 6 of the Constitution of Kenya 2010. We wish to reiterate
that Justice Martha Koome has made her mark as an outstanding jurist, exceptional

Judge ald exemplary leader who fits fully the requirements of the esteemed office of
Chief Justice. She has set herseU apart as a great mind and kailblazer of unquestionable
character and integriry.

FiDA-Kenya therefore urges the National Assembly to view her nominalion as timely.
Timely in principle, timely in law, and timely in a deliberative democracy such as ours.
Her commitment to a democratic approach will be key for the growth at the Supreme
Court of i(enya in its mandate as envisaged under Articie 163 of the Constitution.
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Article 10 of the Constitution of Kenya outlines our national principles and values and
in particular that good governance, integrity, transparency and accountability will form
part of the making and implementation of public policy decisions. The recruitment

Process as implemented by the Judicial Service Commission and that subsequently
an-nounced Judge Koome as the Chief Justice Nominee factored in the above values. The

Process was additionally keen on public participation that saw FIDA-Kenya and other
stakeholders consulted in the preparation of the process of seiection suitable candidates.
The was also access to informatiqn as espoused in Article 35 of the Constitution of
Kenya 2010. The public u/as given sufficient opportunity to raise any matters they have
concerning the shortlisting of ]udge Martha Koome. It is crucial to note that her
interview to the post of Chief Justice was conducted in a transparent manner and it was
televised across all the major main stream and social media channeis in real time.

During the interview, Judge Koome was granted an opportunity to outline the
attributes she brings to the post of Chief Justice. She was also put to task about matters
that had been raised by the public and in doing so put up a spirited defense of the
matters. FIDA-Kenya therefore underscores that the Judicial Service Commission has
already addressed the matter therein and largely that which has to do with the handling
of IEBC v Khelef Khalifa &another Civil Application No. 246 of 2017 (UR). It is
important to note that this same matter has previously been dealt with numerous times
and dispensed with. It is therefore our submission that it is in bad taste that this matter
keeps on being brought up with the intention of soiling an otherwise stellar kack record
of Justice Koome. This matter was handled by the Supreme Court of Kenya through
Supreme Court Presidential Petitions 2 and 4 of 2017(consolidated)3. The Supreme
Court in handling this case found fault with the High Court's dealing with this matter
in the fust instance as it lacked jurisdiction to handle the matter. The Supreme Court
further proceeded to uphold the ruling of the Court of Appeal delivered by Justice
Koome and two other ]udges.

We further wish to emphasize that the Judicial Service Commission has also previously
dealt with this matter. This same issue was brought as a complaint in January 2019 and
was heard and dispensed with. The iSC in handling the matter for:nd no merit in the
complaint leveled against Justice Koome regarding the handling of the above case and
proceeded to dismiss the same. FIDA-Kenya therefore reiterates that it rn as in bad faith
to bring up this matter a second time during the public interview of Justice Koome for
the position of Chief ]ustice in April 2027. lHowever, we also note that the JSC

3 Jon Harun Mwau&2 others v Independent Eiectoral and Boundaries Commission &2 others
(2011) eKLR
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Proceeded to address itself on this same issue and still found no merit in the matter.
This was evidenced in the unanirnous decision arrived at to submit the name of Justice
Koome as outstanding and the nominee for the positon of Chief Justice Republic of
Kenya. FIDA-Kenya would therefore like to implore the National Assembly to totally
reject any attempts to re-open matters that have been handled by the |udicial Service
Commission as this will infringe on Judge Koome's right to equal keatment under the
law as enshrined in Article 27 of. the Constitution of I(enya 2010.

CONCLUSION

FIDA-Kenya fully and unequivocally endorses the nornination Hon. Justice Martha
I(arambu Koome to the post of Chief Justice and President of the Supreme Court
Republic of Kenya. A decorated, dynamic, dependable, and democratic leader of the
third arm is justice is what we see and what should be presented to I(enya.

We especially laud the bold step taken by the ]udicial service Commission to nominate
on rnerit the best emerging candidate who happens to be a woman. We urge the
National Assembly to make hisiory by confirming the appointrnent of Justice Koome as

the first Chief Justice of the Republic of Kenya who is fernale on account of her merit,
integrity and dedication to the pursuit of justice for all.

COD BLESS KEI$YA!

Nancy Ikinu
CHAIRPERSON
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ffiffi Keni,e Vy'orrien l.iicrofinance Bank PLC
Akira House, Kiambere Road, Upoerhill.
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Tel: +254 703 067 000
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BANKING ON WOMEN

6th May 2021

To: The Clerk,

The NationalAssembly.

Twelfth Parliament - Fifth Session

Att. [/lr. Michael R. Silai

Dear Sir,

REF. Aporoval bv the National Assemblv for Hon Ladv Justice Maftha Karamb u Koome
for the Aoooi ent as the Chief Justice of the Republic of Kenva and the President of
the Sun reme Court

The Board, lvlanagement and Staff of Kenya Women Nllicrofinance Bank PLC (KWFT) writes in
response to a request by the National Assembly for public submissions in respect to the recent
nomination of Hon Lady Justice [/ar1ha Karambu Koome as Chief Justice of the Republic of
Kenya and President of the Supreme Court.

From the onset, we wish to confirm that the Hon. Lady Justice tMartha Karambu Koome is well
known to us at the KWFT having served as a one of the first Board N/lember for Nine years.
Hon. Lady Justice Martha Koome was part of a small team of women who believed in the vision
for a gender equal society in general and women's financial inclusion in pariicular.

It was the foundation that Hon" Lady Justice l\fartha Koome and others laid that has since given
rise to the lnstitution we now [<now as KWFT whose services extend to 45 out of the 47
Counties in Kenya solely focusing on accessing financial and non-financial services to over
800,000 women and their families.

Our recommendations and position are based on this very deep experience and interaction with
the Hon. Lady Justice which are as follows:

1. Judicial Philosophy. Hon. Lady Justice lVartha Karambu Koome espouses a clear view
of her judicial philosophy which is evidenced through her writings, landmark rulings and
long legal practice, management skills and deep masterly of the Judiciary, Further, the
Hon. Lady Justice lVlartha Koome articulated her judicial philosophy through the lengthy
interview with the JSC and which she handled with depth, clarity, maturlty,
understanding and conviction. These are verv much part of the character of the Hon.
Lady Justice. She is a person of conviction and a stickler to the rule of law.

Dr. Jaine Mvrai (Chair), Mwargi Githaiga (Managing Director), Sharlynne Mbai, Dr. Jenniier Riria, Lily Musinga
Mogal<a, h4ercy Kiogora, Godfrey Kandoh,'Geert peeiermans,,Belgian



2. Judicial temperament. Throughout her work and life, the Hon. Lady Justice tMartha
ianibu Koome exhibits compassion, decisiveness, open-mindedness, respect,

tolerance, patience and impartiality. Her passion for justice for all is well known and
documented both in her prrvate and public service. Her unparallel record as a human
rights defender further attests to this fact.

3. lntegrity. The Hon. Lady Justice lVartha Karambu Koome is a lady of high moral values,
independent mind and a stickler to the rule of law. As a firm believer in the Biblical
teachings of truth, love and respect for all human beings, we know the Lady Justice as
impafiial, honest and one who is committed to her work She seeks to reflect and live
out these values and exercises them in het work in and out of office. ln Lady Justice
il/artha Karambu Koome at the helm of the Judiciary, Kenya is in a safe pair of hands.
We are confident she will give herself to this work.

Conclusion:

ln view of the foregoing, we wish to unequivocally recommend the Hon. Lady Justice lVlarlha
Karambu Koome to the position of Chief Justice of the Republic of Kenya and president of the
Supreme Court.

With her vast experience, skill sets, good standing in society, knowledge of the judiciary and
fidelity to the rule of law, she will no doubt make an excellent chief Justice.

Furthermore, being the first female holder of this ofiice will put Kenya in very good standing with
the world which is struggling to shore up women's full participation in all spheres of society.

KWFT, therefore, supports the decision by the JSC and highly recommends that the National
Assembly confirms the appointment of Hon. Lady Justice il/artha Karambu Koome to the
position of Kenya's 15th Chief Justice and the first female to hold this position. This is good for
Kenya and even better for the girls and women in Africa.

Signed on this ...1.1 day of \/,ay 2021 by.

ll/lwangi Githaiga

Managing Director - KWFT

Signature

Dr. Jaine Mwai

Board Chair - KWFT

Signature...
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USTICE MAR'd"f-lA KARAF,tBti E{CIOME FOR
EF JUSTICE OF TF.iE REPUBLIC OF KEhIYA
PRE$'4E COUR,T

Your letter refererrced IrjA/DC/J:ACI}O}UO4 dated 29th Apri!, 20ZL on the above
subject matter refers.

We confirm that the Cornmission has not undertaken any in'restigations where FEon.lady -IustEce Martha Karannbul ${oorrre of trE No. 43Z2S$X. has been found
culpable.

The information provided herein is basec on records available as at Sth May, 2021.

TWAL3B MBA
SECR,ETARY/CHXEF EXECIJTTVE CIFFICER
LCK/tnm

Tuanga mize t-iftsarii, Tuije.tEe Kertya
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PEPUBLIC OF KENYA
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Sarit Cei'rtrs, I'Jairobi

Date: Sth tMay 2021
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lVlobiie: tt772281357
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When replying Please quote
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['Jationa Assembly,

Clerk Chambers, l.laticnal Assemh

Parliament Buildings,

P 0 Box 41842-00100,

NAIROBI.
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Dear Sir,

RE: VETTI[''!G eF HON, LADy JUSTTCE MARTHA KARAMBU l(ooi\fiE FoR APPOINTMENT {- t: I

AS THE CHIEF JUSTIC ECIFTHEREPUBLICoFKENYAAI..IDPRE$IDENToFTHE

SUPREME COURT

The above subiect matter refers.

This office acknowleclges receipt of your letter dated 2grh April 2a'21 and duly noies the contents

therein.

According to the records heirj by this office as at 5th May, zoz1, the l{on. tady -lustice FJlartha

Karambu l(oorne lD h!o. 4322591 is not an officiai of any registered political pady.

Yours faithfullY,

Ann F,l, Nderitu, MBS

For: Reqistrar of Political Parties

@0RPP KenYa
www,orpp..or.ke : ,, oRPPKenya
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Clerk oi the National Assembly
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DIRECTORATE OF CRIMINAL INUESTIGATIONS

DCr/cRo/sEC/ 6l 7 /2 / A/voL.Ix/ 1ss 5TH MAY, 2O2L
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Attn: Jei emiah W. Ndombr

RE: VE?TIi'iG OF HON. LADY JUSTICE IVIARTHA KARAMBU KOOME
FOR APPOiNTMENT AS THE CHIEF JUSTICE OF THE REPUBLIC OF
KENYA AND PRESiDENT OF THE SUPREME COURT

Your correspondence Itef. NA/DC/EDUC/2O2L/Ot4 dated 24th March,
2A2l refers.

\A/e r.vrite to confirm that the aboye listed applied for Pohce Cleararice
Certificate earlier and \\;as issued rizith one.

it is deemed that as at the date of issuarrce of the Police Clearance
Certificate to the applicant, there were negative resElts from both or*rr
nomina-l index and crimina-l database.

\r^l naE'K \rcu lor your co
i:1ii --i I
ill-;-:

t' i
P.M . ONYANGO

i\

FOR: DIRECTOR CRT

ntinued cooperation

MINAL INVES TiGATIONS

OLIRYISION: Tobctltebtsihrensictingtrprir:tsci.nr!'lJbor:i((rr-'r.itlrcnrrrlrrrsistrncontirrurl iink;rseol-lheCrinre.rhe
Crime-Scene lnd the C rirninal
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HIGHHR EDUCATION LCIANS BCIARD

I

'iei:07110-i20(t()

[.,- rir ; r 
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\\.'r[-r:i ie : rvrv ri,.h,: lb.co.ke

CH RINGERA
CHIEF EXECUTIVE OFFICER

A rt rt ii erslrrv Tou.cts
Llnir.ersit-v Wu_i,

P.O ilor (r9-iti!l-00400

Nrrirolri . Keu1,u

r{ELB/RR/ 112009/ 108

07tt\ Mtty 2021

Mr. Michael R. Sialai, EBS
CIerl< ot Narional Assenr bly
Parl iarnent tlu ild ings
P.Ct Bo-r 41842-00100

lJear
)

lA./r: r:cknor'r'ledge with thauks the receipt otyour lerter datetj 29t1, April 2021 requesring gELB to
plovide a report oll l'epa-yment oF an-\.' loans that n'lay have been adva;tcecl to I-lon Mar-tha Karan:bu
Koontc for tlre purpose of vettirrg [o the above posilion.

'fhe Iligher Education l-oans Boarcirvishes to infbrmyrtu that Hon. Martha Karambu l(oorne (lD
No' 4322591; Pirr No.{AO01112665F) was a beneficiar'-y olthc G0lt/lJEI.B Loans Scherle;rnd
has cleared paying her university loan ancl r,vas issued rvith Clearalrce Cer.tifjcaie Nunibei- Ccrt Ref
No, 17729 on22"d Sept 2009.

\'{i e l<rndly urge }rou to contiritre encouraging applicants to seel.l their compliancc, certitjcate from
l'lILB ir.s pa rt ol testirnonials and confor.uritl, to Cita pter six of the constit-Lltion oi h:.errya.

We wish to thank vou l)tosI silrcer.cl-v tbr alloling us to provicle you {his inibr nration as tlris l<ind
olcollaboration goes a long v1,a.\, itl as.sisting I-iEl.B fina nce needv Kenyans pursuinghigher
educatiru no,rv a the future.

Yours

I ti"^{

\
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rF IGNYA ITEVENUE
AUTHORITY

\rJss.kra.go.ks

e-Return Acknowledgment
Receipt

For General Tar Questlons
Gontact KRA Call Centre
T€l: +2s{ (020) 4999 999
ceu: +254(0711)osg 999

EmalL callcentre@kn.go,ke

Personal lnformation and Refurn Filing Details

PIN A001 1 1 2665F Return Perlod 01 to',t 12018 - 31 I 12t2018

Name and Address
MARTHA KARAMBU RUTERE
RUNDA ESTATE, NAIROBI CITY (WEST), Kiambu District, 00200, 60362

PIN of Wife
(lf Appllcable)

N.A
Name of Wife
(lf Applicable)

N.A

Tax Obllgation(Form
Name)

lncome Tax Resident
lndividual(lTl )

Origlnal or Amended Origlnal

Station Thika Acknowledgement 1310512019 14:33:07

Return Number KRA201 905655796 Barcode lll il il llll I lllllllllllllll lu ll lllll lll

Return Summary

Sr, Partlculars Self Amount (Ksh) \Mfe Amount (Ksh)

1 Adjusted Taxable lncome 0.00 0.00

2. Employment lncome 14,894,100.00 0.00

3. lncome from Estate(s)/Trust(s) / 0.00 0.00

4. Gross Total lncome 14,894,100.00 0.00

5 Deductions 0.00 0.00

6 Taxable lncome 14,894,100.00 0.00

7 Tax Payable 4,397,001 .'10 0.00

8. Reliefs 16,896.00 0.00

s. Tax Credits 4,425,105.60 0.00

10. Tax Due / (Refund Due) -45,000.50 0.00

11 Tax Due / (Refund Due) (Combined) 44,99S.60

Note : We acknowledge receiving your Return through ITMS Web. You can track your status by using search c,ode

frorn web portal. .. ; .

.r.,t( JL . !, i
t^r

SearchCodE: 142001054057tCV

'-:r : r

. l-a ll
*Yigj t'i

'o

NoUcc: +rptoyers are reminded that lhe due date for PAYE Returns and remittance is th€ ninth day of each calendar monlh.
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fr,DffiHs#YENUE,':r+ffiiittt:.
Fq General Tax Quertlom

Contacl'KRA C8ll C€nts
Teh +254 (020) 4sl99 999
Colt +254(071t)099 999

Emalk csllcsntr@lc&go.ks

$rwrY.kra.go.ko

Gprtiflcate Date ; 2610212V20

Personal ldentifl catlon Number
A001 1 12565F

This is to certify that taxpayer shown herein has been registered wilh Revenue Authority

Taxpayer lnformation

Tapayer Name lH,renrHa KARAMBU RUTERE

Email Address lunnrHn_xooM E@YAHoo.coM

Reglstered Addross

Tax Obllgatlon(s) Reglstratlon Detalls

The above PIN must appear on all your tax invoices and correspondences with Kenya Revenue Aulhority- Your
accounting end date is 31st December as per the proVisions stated in the lncome Tax Act unless a change has
been approved by the Comrnissioner-Domestic Taxes Department.The status of Tax Obligation(s) with
'Dormant' status will automatically change to 'Active' on date mentioned in "Effective. Till Date' or any

t

L.R. Number: Bullding : RUNDA ESTATE

SheaURoad : KIAMBU City/Town : NAIROBI CITY (WEST)

County; Kiambu Dlstrlct : Kiambu District

TaxArea: Ruaka Station : KIAMBU'

P.O.Box: 60362 Postal Code : C02CC

1$f;Ngq:. :..-;',,{ai'o5lig'qtien(si r. 
r 

: Effirctivd From Date ,ir r i:Eff_lctirle Till Datg.- .".i, status ,'.'.

1 lncome Tax - PAYE 1110212021 N.A Cancelled

2
lncome Tax - Resident

lndividual 04/03/1 993 N.A Active

transaction the period. This certificate shall remain in force till further updated
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