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CHAIRPERSON'S FOREWORD

This report is a record of the Committee's consideration of the Agreement between the Government of
the Republic of Kenya and the Government of the Republic of United Kingdom of Great Britain and

Northern Ireland on Defence Co-operation.

The Cabinet Secretary Ministry of Defence submitted a Memorandum to the National Assembly
signed and dated 27h Jiuly,2OZl. The Memorandum and the text of the Agreement were referred to the
Departmental Commiffee on Defence and Foreign Relations by the Speaker of the National Assembly
on 8s September, 2021for processing.

In considering the Agreement, the Committee held a total of five (5) sittings, including a briefing on
the Agreement from the Ministry of Defence.

Pursuant to Article ll8(l)(b) of the Constitution on Public Participation and Section 8(3) of the
Treaty Making and Ratification Act, 2012, the Committee placed advertisements in two local
dailies, on 20m October 2021, calling for submissions of Memoranda on the subject matter. By the
close of the deadline, the Committee had not received any Memorandum for or against the
ratification of the Agreement. However, the Committee received submissions from the County
Government of Laikipia on 3l't March, 2022 long after the close of the deadline for submissions
which was on 5ft November,2O2l.

The Memorandum from the County Government of Laikipia raises concerns over claims of deaths,

injuries and other forms of suffering arising from the activities related to the British Army Training
Unit, Kenya (BATUK). The Memo further avers that no form of compensation has been

forthcoming to settle the claims. Despite the late submission of the Memorandum, the Committee
considered the prayers of the County Government and noted that while the claims made were
weighty, the issues raised were being addressed by the relevant National Government agencies in
conjunction with BATUK.

The Committee observes that the Agreement adds to the already existing bi- and multi-lateral
agreements with other States and agencies. The country stood to benefit from expertise by the
Counterpart State.

The Committee recommends that, pursuant to the provisions of Section 8 of the Treaty
Making and Ratification Act, 2012, the House adopts and approves the Ratification of the
Agreement between the Government of the Republic of Kenya and the Government of the
Republic of the United Kingdom of Great Britain and the Northern Ireland on Defence Co-
operation.

Pursuant to Standing Order 199(6), it is my pleasant duty to present to the House the Report of the
Departmental Commiffee on Defence and Foreign Relations on its consideration of the Agreement
between the Government of the Republic of Kenya and the Government of the Republic of the United
Kingdom of Great Britain and the Northern Ireland on Defence Co-operation.

Hon. Richard Nyagaka Tong'i, MP
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EXECUTIVE SUMMARY

A Status of Forces Agreement is a legal framework that defines the position and the modus
operandi of a foreign military force in a host state's territory. Often bilateral, it can also be of
multilateral character. Such agreements are used to define the rights and obligations of militaries
operating on foreign soil and the cooperation of the force or its members to the local law or to the
authority of local officials.

Section 37 of the KDF Act 2012, on co-operation with other forces and forces visiting Kenya states
that:

(l) Any treaty or agreement between the Government of Kenya and any other State or
international institution or organization regarding the use or provision of military forces
shall provide for the legal status of-

(a) Members of the Defence Forces placed at the disposal of the military authorities of such
State, institution or organization;

(b) Foreign military personnel and their mission while the personnel are deployed in Kenya;

(c) The conditions of operation of the Defence Forces, and the foreign military personnel
outside gazetted areas; or

(d) The compensation of local communities in the event of accidents in areas where the
military is deployed.

(2) A treaty or agreement entered into under subsection (l) shall put in place mechanisms to
protect the interests of the local community of the place where the foreign military forces are
deployed and such treaty shall also provide that the foreign forces are subject to the
Constitution and all the laws of Kenya.

The Defence Agreement between the Govemment of the Republic of Kenya and the Government of
the Republic of United Kingdom of Great Britain & Northern lreland on Defence Cooperation
provides a framework for exchange, sharing and utilization of the respective State's experience,
knowledge, military facilities and infrastructure. This will be instrumental in strengthening of
bilateral relations between the two states. The Agreement will also provide for a framework for the
parties to collaborate in the field of defence industries in a mutually beneficial manner.

The Agreement identifies its main objective as enhancing defence cooperation by identiffing and
providing a framework for cooperation for exchange of experiences and knowledge for the use and
mutual benefit of the parties. The scope and goals of the defence cooperation areas include but are
not limited to;

a) Security and defence policy;
b) Initial, advanced and follow-up on training of military and ministry of defence civilian

personnel;
c) Defence administration and welfare matters of military personnel;
d) Counter-piracy and other maritime security activities;
e) Peacetime military activities;
f) Protection of the environment;

lv



g) Military medical services including research and development;
h) Military sports;
i) Disaster relief and humanitarian operations by the Armed Forces;
j) Military exercises;
k) Counter-terrorism;
l) Information operations training;
m) Defence civilian component;
n) Exchange visits of military personnel; and,
o) Mapping/survey and exchange of geographic materials.

The Agreement was signed on 27th July,202l and submitted to the House for approval, pursuant to
Section 8(4) of the Treaty Making and Ratification Act, 2012.
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PART I

1.0 PREFACE

1.1 Introduction

1.2 Mandate and Membership of the Committee

l. The Departmental Committee on Defence and Foreign Relations is established under Standing

Order No. 216. Its mandate pursuant to SO 216 (5) with the following terms of reference;

i) investigate, inquire into and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

Departments;

ii) study the programme and policy objectives of the Mintstries and Departments and the

effe c t ivene s s of t he imple me nt at i o n ;

iii) study and review all legislation after First Reading subject to the exemptions under Standing

Order l0I A G);
iv) study and review all legislation referued to it;
v) study, 4sse.rs and analyse the relative success of the Ministries and Departments as

measured by the results obtained as compared with its stated objectives;

vi) investigate and inquire into all matters relating to the assigned Ministries and Departments

as they may deem necessqry, and as may be referred to them by the House or a Minister;

vii) examine treaties, agreemenls and convenlions; and,

viii) malre reports and recommendations to the House qs ofien as possible, including

re comme ndations of propo se d le gislation.

2. The Committee is mandated to consider the following subjects:

i) Defence

ii) Intelligence,

iii) Foreign Relations
iv) Diplomatic and Consular Services,

v) International Boundaries,

vi) International Relations,

vii)Agreements,
viii) Treaties and

ix) Conventions.

3. In executing its mandate, the Committee oversees the following government Ministries,

departments and or agencies, namely:

i) Ministry of Defence

ii) Ministry of Foreign Affairs
iii) Ministry of East African Community & Regional Development, and

iv) The National Intelligence Service.

a
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1.3 Committee Membership

4. The Committee Membership is as follows

The Hon. Yusuf Hassan Abdi, MP
MP for Kamukunji Constituency

Jubilee Party

The Hon. Charles Kilonzo, MP
MP for Yatta Constituency

Indenendent

The Hon. Stephen Mule, MP
MP for Matungulu Constituency

WDM-K Partv

The Hon. Dido Ali Raso, MP
MP for Saku Constituency

Jubilee Partv

The Hon. Maoka Maore, MP
MP for Igembe North

Jubilee Partv

The Hon. Irene Kasalu, MP
MP for Kitui County

WDM-K Partv

The Hon. Gideon Konchela, MP
MP for Kilgoris Constituency

Jubilee Party

The Hon. Adan Keynan Wehliye,
CBS, MP

MP for Eldas Constituency
Jubilee Partv

The Hon. Martha Wangari, MP
MP for Gilgil Constituency

Jubilee Partv

The Hon. Richard Tong'i, MP (Chairperson)
MP for Nyaribari Chache Constituency

Jubilee Partv

The Hon. Memusi Ole Kanchory, MP (Vice Chairperson)
MP for Kajiado Central Constituency

ODM Partv

I

The Hon. Major (Rtd.) Bashir SheilJr
Abdullah, MP

MP for Mandera North Constituency
Jubilee Partv

The Hon. (Dr.) Lilian Gogo, MP
MP for Rangwe Constituency

ODM Partv

The Hon. Zachary Thuku, MP
MP for Kinangop Constituency

Jubilee Partv

The Hon. Moses Nguchine Kirima,MP
MP for Central Imenti Constituency

Jubilee Partv

The Hon. Vincent K. Tuwei, MP
MP for Mosop Constituency

Jubilee Partv

The Hon. Ernest Ogesi Kivai, MP
MP for Vihiga Constituency

ANC Partv

The Hon. Caleb Amisi, MP
MP for Saboti Constituency

ODM Partv

The Hon. Asha Hussein Mohamed,
MP

MP for Mombasa County
ODM Partv
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1.4 Committee Secretariat

5. The Committee is facilitated by the following members of the secretariat: -

Mr. Daniel Mutunga
Principal Clerk Assistant I

Lead Clerk

Mr. Abdiaziz Shobay
Clerk Assistant II

Mr. Edison Odhiambo
Fiscal Analvst

Mr. Edwin Machuki
Fiscal Analvst

Ms. Brigitta Mati/Tr4r. Salem Lorot
Lesal Counsels

Ms. Deborah Mupusi
Media Relations Officer

Mr. John Ngang'a
Audio Oflicer
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PART II

2.0 BACKGROUND
6. The Agreement between the Government of the Republic of Kenya and the Government of the

Republic of the United Kingdom of Great Britain and Northern Ireland on Defence Cooperation
was referred to the Committee by the Speaker of the National Assembly on 8th September, 2021.

7. The Committee was expected to consider the Defence Cooperation Agreement (DCA) and
recommend its adoption and approval by the National Assembly with or without reservations
pursuant to Section 8(4) of the Treaty Making and Ratification Act (No. 45 of 2012).

8. In2016, the House approved the ratification of the Agreement between the Government of the
Republic of Kenya and the Government of the United Kingdom of Great Britain and Northern
Ireland concerning Defence Cooperation.

9. The Kenya Defence Forces has been cooperating with the United Kingdom of Great Britain and
Northern Ireland Defence Forces primarily in the defence industry, training support and
exchange of students in military institutions.

10. An Inter-Ministerial Committee comprising representatives of the Ministries of Defence,
Foreign Affairs and Interior and Coordination of National Government and the State Law Office
was convened to consider and identifr the Republic of Kenya's strategic interest in the bilateral
cooperation with the Government of the Republic of the United Kingdom of Great Britain and
Northern lreland on defence and to further develop a draft Agreement setting out the framework
of cooperation.

I l. A delegation from the Republic of the United Kingdom of Great Britain and Northern Ireland
was received at the Defence Headquarters in Nairobito discuss and settle the terms of the draft
Agreement.

lZ.The draft Agreement was subsequently submitted to the State Law Office for clearance and
legal advice. The draft Agreement was cleared by State Law Office and the National Security
Council and was accordingly signed by the parties on 27b July 2021 during the Head of State
Visit to the United Kingdom.

2.1 Outline of the Agreement

13. Article 2 of the Agreement identifies its objective as enhancing bilateral cooperation on defence
by identifring a framework for the exchange of experience and knowledge for the use and
mutual benefit of the Republic of Kenya and the United Kingdom of Great Britain and Northem
Ireland. The Agreement will regulate cooperation in the following areas:

a) Security and defence policy;
b) Initial, advanced and follow-up on training of military and Ministry of Defence

civilian personnel;
c) Defence administration and welfare matters of military personnel;
d) Counter-piracy and other maritime security activities;
e) Peacetime military activities;
f) Protection of the environment;
g) Military medical services including research and development;
h) Military sports;
i) Disaster relief and humanitarian operations by the Armed Forces;
j) Military exercises;

llPage
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k) Counter-terrorism;
l) Information operations training;
m) Defence civilian component;
n) Exchange visits of military personnel;
o) Mapping/survey and exchange of geographic materials;
p) Other areas of mutual interest which may be decided upon in future.

14. Article 6 of the Agreement prescribes the legal status of the Visiting Forces. The draft
Agreement, while subjecting the visiting forces to the laws of the Host Nation, grants the

authorities of the visiting forces primary jurisdiction to try offences arising out of official duty.

15. Article 24 of the Agreement establishes the Inter-Governmental Liaison Committee comprising
the representatives of the Republics of Kenya and the United Kingdom of Great Britain and

Northern Ireland to oversee the implementation of the Agreement. The Inter-Governmental
Liaison Committee is also empowered to administer and implement the Agreement and to settle

all disputes and misunderstandings arising out of the implementation of the Agreement.

16. The Agreement contains 26 (trventy six) Articles as follows:

a

Preamble Preamble It sets out the reasons and aspirations for which the DCA is
made particularly the need to enhance defence cooperation
between the Kenya Defence Forces and the Armed Forces of
the United Kingdom and Northern Ireland.

Parties Parties
The Parties are: -

(1) Kenya;

(2) United Kingdom of Great Britain and Northern Ireland.

Article I Definition Defines key terms as used in the Agreement.

Article 2 Aim Provides the aim of the DCA being to enhance defence
cooperation between the Republic of Kenya and the United
Kingdom of Great Britain and Northern Ireland by enhancing a

framework for the exchange of experience and knowledge for
the use of mutual benefit of the Parties.

Article 3 Scope and goals Provides that the parties shall pursue defence cooperation in the
following areas;

a) Security and defence policy;
b) Initial, advanced and follow-on training of military and

Ministry of Defence civilian personnel;
c) Defence administration and welfare matters of military

personnel;
d) Counter-piracy and other maritime security activities;
e) Peacetime military activities;
0 Protection of the environment;
g) Military medical services including research and

developmenL
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h) Military sports;
i) Disaster relief and humanitarian operations by the

Armed Forces;
j) Military exercises;
k) Counter-terrorism;
l) Information operationstraining;
m) Defence civilian component;
n) Exchange visits of military personnel;
o) Mapping/survey and exchange of geographic materials;

and
p) Other areas of mutual interest which may be decided

upon in future.

Article 4 Forms of
cooperation

Provides that the cooperation shall be based on the principal of
reciprocity and provides the forms it would take e.g mutual
visits, training and joint exercises such as mutual visits by
delegations of high-ranking representatives from the defence
sector, staff talks and technical meetings, participation in
training courses, practical training, seminars, round-table
discussions and symposia, among others. It further provides that
Parties agree to co-operate in the management and operation of
the Counter-lmprovised Explosives Devices Capability at the
Humanitarian Peace Support School.

Article 5 Implementation Provides how the Agreement is to be implemented. It sets out
that both Parties shall take appropriate action to designate the
other Party as a Visiting Force in accordance with its relevant
laws. Paragraph 3 sets out the requirement for Parties to
designate an Implementing Ministry as the focal point of
contact to implement the Agreement and coordinate activities. It
also states that by 3l't March of each year, the Parties need to
agree on the activities to be undertaken in that year.

Article 6 Jurisdiction Provides instances when the Hosting Nation and the Sending
Nation may exercise jurisdiction over Visiting Forces, the
Civilian Component or Dependents for any criminal offences
committed.

Article 7 Uniform, Arms
and other Defence
Articles

Regulates the usage of Uniform, Arms and other Defence
Articles by Visiting Forces while in the Host Nation. It provides
that Visiting Forces shall, prior to entry into the Host Nation,
submit through the Implementing Ministry a schedule detailing
all cargo on board their vessels and that such cargo shall be

subject to inspection and verification by the relevant authorities
of the Host Nation.

Article 8 Environmental
Protection

Provides that the Host Nation and the Visiting Forces shall
ensure protection, preservation and restoration of the
environment comprising Training Areas and Service
Establishment and Installations. It provides for inspection of

t
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Training Areas, regulates the construction of permanent
infrastructure, waste management and monitoring.

Article 9 Access to facilities Provides for access to Host Nations defence facilities by the
Visiting Forces. These are civilian and military airfields,
seaports and land-based facilities for visits, exercises or
training, re-fuelling, aircraft landing, berthing of ships,
navigation and other mutually acceptable military purposes.

Article
l0

Provision of
Training Areas

Provides for provision and regulation of training areas by the
Host Nation.

Article
1l

Civil Claims and
Liabilities

Provides a framework within which civil claims may be pursued
by Parties. Among other aspects, it provides that that Host
Nation shall have jurisdiction for civil claims and liabilities
arising from activities in its territory under the Agreement.

Article
t2

Entry, Movement
and Exist

Provides for entry, movement and exit of Visiting Forces in the
Host Nation. It provides that the Host Nation may allow
Visiting Forces freedom of movement within its territory,
including stopping and anchoring in its waters, and its airspace,
provided that a request to do so has been received within
reasonable time.

Article
l3

Taxation,
Importation and
Exportation

Provides for terms under which the Visiting Forces may import
and export goods while at the Host Nation. It further provides
for terms under which members of the Kenya Defence Forces
may import goods into the United Kingdom of Great Britain
and Northern Ireland.

Article
t4

Finance Provides for financial obligations of the Parties. It provides that
the financial obligation of the Parties shall be subject to their
respective national laws. It further provides that for any supplies
or services which are not provided free of charge by mutual
consent, the relevant authorities of the Host Nation and the
Visiting Forces shall negotiate for payment either in cash or
kind.

Article
l5

Remittance
Funds

of Provides for regulation of remittance of funds between the
territory of the Host Nation and that of the Visiting Forces.

Article
t6

Identification It provides for use of identification documents by the Visiting
Forces and usage of distinctive identification in their ships,
vehicles, aircrafts, stores, equipment, weapons, among others.

Article
t7

Vehicle
registration and
driving licences

Provides for registration of vehicles and acceptance of Visiting
Forces driving licences as valid national driving licences in
accordance with the Sending Nation's laws.a
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Article
l8

Training costs and
salaries

Provides that both parties may charge fees for training courses
whereas the Sending Nation shall be responsible for paying of
salaries of the Visiting Forces and Civilian Component in the
Host Nation.

Article
l9

Investigation
Procedures for
Accidents

Provides that the investigation of accidents or incidents
including those involving military aircraft, missiles and/or
unmanned aircraft systems of the Visiting Forces shall be the
responsibility of the authorities of the Party in whose territory
the accident or incident under investigation occurred.

Article
20

Medical, Optical
and Dental

Provides for provision of medical care for Visiting Forces. The
Sending Nation shall be responsible for arranging the provision
and meeting the medical costs of Visiting Forces including
providing for evacuation where treatment is not available
locally. It further provides that the Host Nation may be

requested to provide treatment where possible which may be

subject to charges. However, any emergency medical treatment
required by a member of the Visiting Forces shall be provided
free of charge. Also, it provides that if Visiting Forces are
engaged in joint training with the Armed Forces of the Host
Nation, the medical facilities available to the Visiting Forces

shall be extended to the participating Armed Forces of the Host
Nation, where appropriate and necessary.

Article
2t

Death of a Member
of the Visiting
Forces

Provides for procedure in case of death of a member of the
Visiting Force. The death shall be reported the relevant
authorities for the Host Nation and that of the Sending Nation.

Article
22

Protection of
Information

Provides for protection of information or material exchanged or
generated in connection with the Agreement. The information is
to be safeguarded in accordance with the party's applicable laws
and regulations.

Article
23

Community
Relations

Regulates the interaction between Visiting Forces and local
communities of the Host Nation. Visiting Forces shall respect

customs and traditions of local communities and not harm or
injure vulnerable groups in particular persons living with
disabilities (PwDs), women and children. It further provides for
compensation where they are found liable. Also, it provides that
the Visiting Forces shall not enter into any memorandum of
understanding or agreement with the local community or
county/local government except with the consent and
participation of the Host Nation.

Article
24

Inter-
Governmental

Provides for the establishment of an Inter-Governmental
Liaison Committee, its composition and functions. It further
nrovides for orocedure to be followed in cases of a referral on

a
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Liaison Committee matters dealing with jurisdiction.

25

Article Settlement
disputes

of Provides that all disputes arising from the Agreement shall be

resolved by consultation or negotiations between Parties

through Inter-Governmental Liaison Committee. Disputes not
resolved by Inter-Governmental Liaison Committee shall be

resolved through diplomatic channels.

26
Article Entry into

duration,
amendment
termination

force,

and

Provides that the Agreement supersedes the Defence
Cooperation Agreement between the Government of the
Republic of Kenya and the Government of the United Kingdom
of Great Britain and Northern Ireland concerning Defence

Cooperation, signed in duplicate in Nairobi on December 2015

and which entered into force on I I October 2016.

The Agreement shall enter into force on the date of receipt of
later written notification by which the Parties shall notiff each

other through diplomatic channels of completion of their
respective internal procedures required for the entry into force

of the Agreements.

The agreement remains in effect for a period of five years and

may be renewed for a further period as agreed by Parties.

Either party wishing to renew the agreement shall issue a twelve
months renewal notice prior to expiry of the agreement.

The agreement may be amended at any time, in writing by
mutual consent of parties.

The agreement may be terminated by either party giving six
months written notice of termination.

If the Agreement is terminated or it is not renewed, the
provisions relating to jurisdiction, civil claims and liabilities,
the protection of information and the financial arrangement

between the Parties shall continue to apply for as long as

necessary. In the event of termination, the Parties shall negotiate

the costs arising from termination.

I

I

2.2Memorandum by the Ministry of Defence

17. The Ministry of Defence, through a letter dated 6th September 2021, submitted its memorandum

on the Agreement. The Ministry submiffed that the bilateral cooperation in defence between the

Republic of Kenya and the Republic of the United Kingdom of Great Britain and Northern

Ireland has been limited to exchange of students in military institutions, training support and

cooperation in the defence industry. The Ministry indicated that this was observed to be naffow
and does not exploit all the potential areas of cooperation. Therefore, the draft Agreement

expands the potential areas of cooperation to include security and defence policy, peacetime

military activities, environmental protection, military sports, military medicine and research and

development. The draft Agreement also expands cooperation in military training to include

6lPage



military exercises, staff talks and technical meetings and exchange of teaching and training
personnel as well as students from military institutions.

18. The Ministry further submitted that the draft Agreement provides a formal framework for
bilateral cooperation in defence between the Republics of Kenya and the United Kingdom of
Great Britain and Northem Ireland in conformity with Section 37 of the Kenya Defence Forces
Act,2012 (revised in 2018) as read together with Section 283 which requires that cooperation in
defence be regulated by an agreement which should also provide for the legal status of the
Visiting Forces while in the Republic of Kenya. The draft Agreement at Article 6 prescribes the
legal status of the Visiting Forces.

19. The Ministry submitted that contemporary security challenges such as terrorism, organized
crime and human and drug trafficking are transnational and necessitate collaboration and

cooperation between States. The proposed Agreement will provide a framework for
collaboration between the Republics of Kenya and the United Kingdom of Great Britain and

Northern Ireland to address the contemporary security challenges.

20. The Ministry submitted that the Defence Council had considered the draft Agreement and

approved the same. The Ministry therefore recommended that the National Assembly approves
its ratification in accordance with the Treaty Making and Ratification Act.

21. On the financial implications, the Ministry submitted that the implementation of the Agreement
will occasion additional expenditure which will be defrayed from the budget voted to the
Ministry of Defence.

I
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PART III

3.0 PUBLIC PARTICIPATION & STAKEHOLDER ENGAGEMENT
3.1 Call for memoranda from the public

22. Pursuant to Article l1S(lXb) of the Constitution on Public Participation and Section 8(3) of the

Treaty Making and Ratification Act, 2012, the Commiffee placed advertisements in two local
dailies, on 20th October 2021, calling for submissions of memoranda on the subject matter. By
the close of the deadline, the Committee had not received any Memorandum for or against the

Agreement. However, the Committee received submissions from the County Government of
Laikipia on 3l't March, 2022 long after the close of the deadline for submission which was on

5th November,202l.

3.2 Meeting with the Cabinet Secretary, Ministry of Defence

23.The Cabinet Secretary Ministry of Defence, Hon. Eugene Wamalwa, EGH appeared before the

Committee on 16ft November, 2021. He briefed the Committee on the action the Ministry of
Defence had taken to address the murder of Ms. Agnes Wanjiru by a British soldier based in
Nanyuki, as follows: -

i) He had held bilateral talks with British High Commissioner Jane Marriott over the
matter;

ii) The British government had committed to cooperate in the country's effort to ensure

the suspected soldiers who murdered Agnes Wanjiru are brought to book;
iii) That the Kenyan authorities will invoke provisions of the Defence Cooperation

Agreement with the British to prosecute the soldiers involved and accord the victim
justice;

iv) The country had the legal and the institutional framework to deal with the case

because of the Defence Cooperation Agreement between the two States;

v) The Directorate of Criminal Investigations will reopen the case and compile all
available evidence and witness accounts to ensure the case is concluded before a
court of law.

3.3 Meeting with the British High Commissioner to Kenya

24.The British High Commissioner to Kenya Ms. Jane Marriot appeared before the Committee on

Thursday,2l'tOctober 2021. She briefed the Committee on the contents of the Agreement as

follows: -
i) The Cooperation shall be based on the principal of reciprocity and provides the

forms it would take which include mutual visits, training and joint exercises;
ii) The Agreement provides for instances when the Hosting Nation and the Sending

Nation may exercise jurisdiction over Visiting Forces, the Civilian Component or
Dependents for any criminal offences committed;

iii) The Agreement regulates the usage of uniform, arms and other Defence Articles by
Visiting Forces while in the Host Nation;

iv) The Agreement provides for measures to ensure the protection of environment;
v) The Agreement also provides for provision and regulation of training areas by the

Host Nation;
vi) There is a framework under which civil claims may be pursued against the Visiting

Forces in the interest ofjustice;
vii)It provides for entry and exit of Visiting Forces in the Host Nation;

viii) It also provides for financial obligations of the Parties;
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ix) The investigation of accidents or incidents including those involving military
aircraft, missiles and/or unmanned aircraft systems of the Visiting Forces shall be

the responsibility of the authorities of the Party in whose territory the accident or
incident under investigation occurred;

x) The Agreement also regulates the interaction between Visiting Forces and local
communities of the Host Nation. Visiting Forces shall respect customs and
traditions of local communities not harm or injure vulnerable groups. It further
provides for compensation where they are found liable;

xi) All disputes arising from the Agreement shall be resolved by consultation or
negotiations between parties through Inter-Governmental Liaison Committee.
Disputes not resolved by Inter-Governmental Liaison Committee shall be resolved
through diplomatic channels;

xii)The Agreement shall enter into force on the date of receipt of later written
notification by which the parties shall notiff each other through diplomatic channels
of completion of their respective internal procedures required for the entry into
force of the Agreements;

xiii) The Agreement remains in effect for a period of five years and may be renewed for
a further period as agreed by Parties;

xiv) Either Party wishing to renew the agreement shall issue a twelve months renewal
notice prior to expiry of the Agreement;

xv) The Agreement may be amended at any time, in writing by mutual consent of
parties.

xvi) The Agreement may be terminated by either Party giving six months written notice
of termination.

3.4 Meeting with the Director of Criminal Investigations (DCI) on the murder of Ms. Agnes
Wanjiru by British soldiers based in Nanyuki

25. Mr. Joseph Ashimala, the Deputy Director, Directorate of Criminal Investigations submitted the
following;

i) Agnes Wanjiru,2l, was reportedly partying with British soldiers on 31't March,2012
at a hotel in the central Kenyan town of Nanyuki, Laikipia County;

ii) She was later found dead in a septic tank within the premises of the hotel;
iii) Nanyuki Police investigated the incident and gave an opinion that the deceased was

murdered;
iv) After findings of the inquest, the homicide team from the Directorate of Criminal

Investigations took over the matter and have since been on the ground conducting
investigations;

v) The Directorate of Criminal Investigations will compile all the available evidence and
witness accounts and ensure the case is concluded before a court of law;

vi) The UK government has been collaborating to conclude the case and administer
justice and always worked in partnership with Kenyan police and its assistance has

been forthcoming where needed.

3.5 Meeting with the Director of Public Prosecutions (DPP) Mr. Noordin Haji on the murder
of Ms. Agnes Wanjiru by British soldiers based in Nanyuki

26.The Director submitted the following;
i) Agnes Wanjiru (deceased) was last seen alive on 3l't March, 2012 at the Lions Court

Hotel at around l0:00 pm allegedly in the company of British Army Soldiers who
were in uniform;

ii) The lady was later found dead in a septic tank on 5ft June, 2012, by a grounds man
who was cleaning manholes in the hotel;
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iii) A postmortem report was conducted by one Dr. Obiero Okoth on 136 June,2012.
The doctor opined that the cause of death was chest and abdominal injuries;

iv) The deceased had a stab wound on her right chest area and her lungs had collapsed;

v) In addition the doctor in his report dated l2th July,20l2 noted that the deceased may
have been placed in the septic tank alive as the injuries she had sustained were not
fatal;

vi) The matter was first referred to the ODPP Complaints Division through a letter dated

12ft June, 2012by Social Watch, an NGO based in Nyeri;
vii)In their letter, it was stated that a security guard at the hotel had noticed a fight

between a girl and a British soldier in a room they were occupying;
viii) The Social Watch NGO implored on the ODPP to call for investigations and CCTV

footage of the matter;
ix) On l3th July, 2012, the ODPP wrote to the DCI requesting for a progress report on

the investigation into the matter and the duplicate investigation file;
x) Various correspondence were later exchanged between the ODPP and the DCI with

advice by the ODPP on necessary areas to be covered during the investigations;
xi) On 6s October,2016, the DCI through a letter to the ODPP Nanyuki County Office,

submitted the file for direction, and the same was forwarded to ODPP for directions;
xii)On I't December, 2012, ODPP Headquarters wrote a letter to the Nanyuki Offrce

directing that the matter be refened for inquest;
xiii) A public inquest was carried out before Hon. Njeri Thuku, Principal Magistrate and

an opinion was delivered on 5th November, 2019;
xiv) A total of thirteen witnesses testified during the inquest proceedings and the learned

magistrate formed the opinion that Agnes Wanjiku Wanjiru was murdered by British
soldiers;

xv)On lOth June, 2020, the ODPP received a letter from the Ministry of Defence
requesting for guidance from the DPP on the outcome of the inquest;

xvi) On receipt of the said letter, the ODPP called for a certified copy of the proceedings

and opinion of the Hon. Magistrate as well as the investigation files;
xvii) Upon review of the file, the office established that there were critical areas that

required to be covered by the DCI before the matter was to be admitted for
prosecution;

xviii) On 2nd November,202l, the office received another letter from the Ministry of
Defence requesting for the status of the proposed prosecution;

xix) In this regard, the office, through a letter dated 10h November, 2021 responded to
the same, indicating that upon review of the opinion of the learned magistrate, the
file had been forwarded to the DCI for further investigations;

xx) The ODPP committed to expeditiously review the investigation file once received
and make a decision in line with article 157 of the Constitution, 2010;

xxi) Further, the office will initiate extradition proceedings for the persons found
culpable of the heinous murder of Agnes Wanjiru;

xxii) The ODPP was the office mandated to pursue mutual legal assistance, as affirmed
by the Supreme Court, and the office of the Attorney General was a mere conduit of
the same.

3.6 Memorandum by the County Government of Laikipia

27.The County Government of Laikipia made its submissions on the Agreement between the
Government of the Republic of Kenya & the Government of the Republic of United Kingdom of
Great Britain & Northern lreland on Defence Cooperation, as follows: -
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28. The Government of the Republic of Kenya entered into an Agreement with the United Kingdom
of Great Britain and Northern Ireland (UKGBNI) concerning Defence Cooperation. Under the
Agreement, the parties agreed to implement all activities in conformity with the domestic law in
force in the Host Nation.

29. Since the beginning of their activities in Kenya, and despite the presence of a binding
agreement, the BATUK have committed several unspeakable atrocities to the people of the
Republic of Kenya and to the environment in general.

Some of the atrocities include:

2.1 Lolldaiga Hills Conservancy
30. Under Article 26(6)(b) of the Agreement, the Visiting Forces (BATUK) were required to

terminate their use of Lolldaiga Hills Conservancy (the Conservancy) with effect from 30e June
2016. Despite this requirement, and in utter disregard of the environmental rights of the people
of Kenya, and further with utter disregard of the safety of Kenya's ecological system, the
BATUK undertook military training activities within the Conseryancy, occasioning fire
incidences between 20s and 24n of March 2021. This caused outrageous losses to the people of
Kenya, the biodiversity and ecological system of the conservancy, and particularly to the
Kenyan population surrounding the conservancy.

31. Pursuant to the Laws of Kenya, the Agreement, and following the destruction by fire, the
African Centre for Corrective and Preventive Action lodged before the Environment and Land
Court of Kenya at Nyeri, a Constitutional Petition against the BATUK as the 3'd Respondent,
and its Commander as the 2nd Respondent.

32. Despite clear provisions of the Defence Corporation Agreement, the 2"d and 3'd Respondents
approached the Honourable Court through a Notice of Motion application dated April 2021, and
sought to have the petition struck out, and that the 2"d and 3'd Respondents be struck out of the
Petition on the premises that the Government of the UKGBNI does not submit to the jurisdiction
of the Kenyan Court.

2,2 The Murder of Agnes Wanjiku Wanjiru
33. Agnes Wanjiku Wanjiru was a Kenyan citizen, residing in Kenya, and working for gain in

Laikipia, within the Republic of Kenya. She was last seen on 3l'tMarch 2012, partying with
British soldiers at Lions Court Hotel. She later on went into a room with one of the soldiers in
the same hotel. In June, 2012, a grounds man at the hotel was asked to clear an apparent
blockage in a septic tank. He uncovered the lid and saw a woman's body. The police retrieved
the body and transported the same to the mortuary at Nanyuki Teaching and Referral Hospital.
The body was identified by her friends and family.

34. According to the post mortem report, Agnes met her horrific death in the hands of one of the
nine British Soldiers who had booked rooms in the hotel on the fateful night of 3l't March 2012:
She had a stab wound, 2 cm long on the right side; her lungs collapsed and she had bleeding in
her chest; she had an injury of the covering on her small intestine. In the pathologist's opinion
therefore, the cause of death was chest and abdominal injuries due to blunt hit on the chest as

well as sharp injuries (stab wounds).

35. Due to the continuous interruption by the BATUK, Agnes Wanjiku Wanjiru, who was also the
mother of a 4-year-old child at the time of her death, is yet to obtain redress from Kenya's
justice system. Her right to life, as guaranteed to her by Kenya's Constitution, was abused by

a
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the BATUK, despite being bound by an Agreement to obey the laws and regulations of our

country.

2.3 Blast injury on ten year-old Lisoka Lesasuyan
36. On or about 7th November 2015, the BATUK were undertaking a training exercise in open

grounds within Laikipia County after which they left an unutilized explosive. Lisoka Lesasuyan,

being a minor, found the explosive, and unknown to him of the dangers it could cause, started

playing with it. The explosive exploded, causing multiple injuries upon him.

37.Upon filing of Miscellaneous Civil Application No. I of 2018 in the High Court of Kenya at

Nanyuki, an ex gratia settlement was awarded in the sum of Kshs. 10,108,500.00/-

2.4 Unethical Business Practices by the Defence Infrastructure Organization and the
BATUK

38. The Defence Infrastructure Organization (DIO) and the BATUK have also taken part in several

unethical business practices, which have had the effect of acute economic sabotage on the

people of Kenya, particularly Laikipia. They induce developers to build houses on the promise

that they will lease the houses and subsequently renege.

39. One of the companies which has fallen victim to this unfortunate practice is Maiyan Holdings

Limited. The company was induced to building thirty four custom built house units which

would form the Swara Ranch Estate. The houses were built as a cost of Kshs. 400,000,000.00/-.

The construction commenced in March 2019 and the houses were built for a period of 4 months

under constant and consistent supervision and follow-up by the DIO and the BATUK.

2.5 Recommendations by the County Government of Laikipia
40. Due to the above acts, the County Government recommended the following for the Committee's

review and action: -
i) That the current Agreement as entered into on llft October 2016 between the

Government of the United Kingdom of Great Britain and Northem Ireland, and the

Government of Kenya be terminated immediately, as the Government of the United

Kingdom of Great Britain and Northern Ireland is in contractual breach of its
fundamental terms;

ii) That the Agreement being deliberated upon, dated 27th July 2021, be subjected to a
rigorous process of public participation, especially within Laikipia County, before

further deliberations and approvals;
iii) That the Government of the United Kingdom of Great Britain and Northern Ireland do

unequivocally declare that the Visiting Forces under the Agreement being deliberated

upon are under and subject to the jurisdiction of Kenyan Authorities for all illegal acts

committed towards the people of the Republic of Kenya, and their properties, for the

duration of the Agreement;
iv) That full compensation for the illegalities committed by the BATUK and by extension

the DIO be provided for before renewal of the Agreement under deliberation;
v) That trainings by the BATUK be restricted to designated and enclosed areas, to ensure

safety and security upon the Kenyan population; and

vi) That all future Agreements between the Government of the United Kingdom of Great

Britain and Northern Ireland and the Government of Kenya be availed to the general

public for purposes of ensuring the Kenyan population is aware of their rights under the

Agreement.
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3.7 Defence and Foreign Relations Committee UK Visit on the Defence Cooperation
Agreement

4l.The Committee travelled to the United Kingdom between 6th - l5th June,2022.Top of the
Committee's agenda was to explore ways through which the Kenya - UK DCA could be fast
tracked for ratification by both countries.

42.The defence partnership is governed through the Defence Cooperation Agreement (DCA),
which provides the framework for the exchange of experience and knowledge, as well as setting
the conditions for UK activity in Kenya. The DCA was signed by Secretary of State (SoS) and
Kenya's former Cabinet Secretary for Defence Amb. (Dr.) Monica Juma in July 202l.It has now
successfully passed through UK Parliament.

43. The new DCA, if ratified by the Kenyan and UK Parliaments, would allow both Parties to
continue to share expertise, experience, and techniques and to deepen cooperation, making both
forces more effective.

44.The UK Government is currently operating in Kenya under a DCA bridging agreement. The
DCA bridging arrangements were set out by an exchange of Notes Verbale between the Ministry
of Foreign Affairsand the British High Commission Nairobi. They confirm the Agreement to
extend the application of the existing DCA until the national ratification procedures in both
countries have been completed to enable the new one to enter into force.The bridging
arrangement sets no deadline for its termination, allowing the bridge to persist until DCA
ratification. [t also clearly states that any disputes over the bridging arrangement are to be settled
amicably based on mutual consultations.

Ms. Agnes Wanjiru Case

45. The Committee and Hon. James Heappey, Minister for Armed Forces discussed the positive
cooperation between the UK and Kenya in relation to this case and the desire of both nations to
ensure that a full and robust investigation is carried out and Ms Wanjiru and her family receive
justice. The UK is conscious that there is an active criminal investigation and has limited the
disclosure of details of this investigation.

i) RMP Activity - RMP have worked closely with the Kenyan authorities to support
access to the UK system and share intelligence.

ii) Mutual Legal Assistance (MLA) Request - The UK could neither confirm nor deny
policy in relation to the receipt of Mutual Legal Assistance requests.

UK-Kenya Defence Partnership

46. The defence partnership that exists between UK and Kenya is built up over many years of
cooperation, shared training experiences and a deep and long history. UK troops have trained
in Kenya for decades, and the UK has a long-standing relationship with the Kenya Defence
Forces (KDF), which the UK has come to regard as its Defence partner of first choice in
Eastern Africa.

47.The priorities set by Secretary of State for Defence and former Cabinet Secretary for
Defence, Amb. (Dr.) Monica Juma, agreed closer co-operation across:

a. counter-terrorism;
b. joint training and readiness;

c. the development of lasting institutions in the land, air, maritime and cyber domains;

d. information operations;
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e. command, leadership, and management, and;

f. dialogue on international security dynamics.

48. Both States' defence cooperation is wide and deep and it extends from land to sea. Every year,

over 1,100 KDF soldiers are trained by the British Military either on UK based courses or by
UK military training teams in Kenya. Much of this is mission specific training to help prepare

KDF soldiers before deployment to Somalia.

49. This includes maritime security training to assist the Kenyan Navy and Coast Guard Serviceto
protect Kenya's 'blue economy' and enable maritime access to international markets. In June

2021, the UK handed over a multipurpose training facility with firefighting equipment
alongside the Danish government and this year they are delivering a damage control training
unit. Both facilities willgive realistic training environments for Kenya Navy which will enhance

capability in maritime security. The facility will be available to other maritime agencies to
conduct their firefighting and sea survival training, which is essential for deployment at sea.

This will go a long way in helping the Kenyan Navy progress towards becoming a centre of
excellence in maritime safety.

50. UK has training exercises on Counter-lED, people and vehicle searching, and some infantry
tactics. They also have the UK supported infrastructure projects at KDF's school of infantry
which include an urban village, a Forward Operating Base (FOB), and an assault course all of
which prepare more than 600 KDF personnel for deployment in the African Union Mission in
Somalia (AMISOM) and now its successor the African Union Transition Mission in Somalia
(ArMrs).

51. The UKhas been supporting AMISOM Troop Contributing Countries since 2010 and they do

this through theShort Term Training Teams (STTTs) from the British A-y, which costs Kshs.

43M annually as well as funding stipends via the African Union for all AMISOM Troop
Contributing Countries.

Maritime Engagement

52. Kenya's Blue Economy: Kenya's coastline is 640 km long and she has 9700 km2 of TTW and
has a 142,400 km'z EEZ. The British Government recognizes the potential of this maritime
resource to boost the country's economic outlook and has made 'Blue Economy' part of the
economic pillar in its development blueprint.

53. Kenya Navy: The Kenya Navy consists of 3 fighting squadrons who are supported by the
Special Operations Squadron, the Fleet Maintenance Unit, and the newly formed elite Marine
RangerRegiment. The Kenya Navy is the leading regional maritime power with a very public
commitment to supporting the Blue Economy and maritime security.

54. Maritime Engagement to date: To date, engagement with the Kenya Navy has been throughthe
Kenya Navy Training College with which has a good working relationship and some effective
interventions. Royal Navy frigate, HMS Kent, visited in November 2021 and conducted on
shore training. The Kenya Navy has requested and UK Minister for Armed Forces agreed to, a
broader and deeper maritime relationship. Meanwhile, the Royal Marines have developed a

capability development plan to build up the capacity of the Kenya Marines.

Defence Cooperation Agreement

55. The new DCA is not a step change, but a broadening, tightening, and fresh commitment to a
mutually valuable relationship. Valuable for the Parties national securities, but also for local
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economies. It's essential the Agreement receives appropriate scrutiny, and that Kenya's
citizenry feel like they have been listened to.

DCA Headlines

56. Since the first DCA was signed in2016, the relationship has progressed well and they have not
had to change much in the new Agreement. It can be seen as a renewal of vows rather than a
step change. The latest version was signed by Defence Secretaries on 29th JuLy 2021.

57. It will provide status of forces affangements for deployed service personnel and their
dependants to each other's country to conduct defence cooperation activity. It includes detail
on the carriage of arms, wearing of uniform, environmental protection, tax status, liability,
movement, investi gations, and medical provision.

58. It provides for the establishment and operation of a perrnanent training unit in Kenya and the
use of private and gazetted land for training. The Agreement covers exchanges, training, staff
talks and meetings, courses, visits, and exercises. It explicitly limits its scope and does not
cover Visiting Forces taking part in hostilities or other operations of the Host Nation's armed
forces or security forces or activities with police or other security forces.

Changes to2012Text

59. The new DCA is broader and reflects a richer relationship. For example, the two countries
included a mechanism for multilateral activity that they would both like to do more together.
There's a commitment to continue the most important aspects of Kenya/UK relationship, for
example the support they provide to the Counter IED facility.

60. The Agreement has enriched provision on environmental monitoring, increased license fees for
use of the facilities on KDF land (which will be increased in line with inflation) and ensured
that vehicle registration and the importation of personal effects have come in line with
developments in Kenyan law.

Q&A/Current Issues/lVlem bers Concerns

What economic benefit will the DCA bring to Kenya?

61. BATUK is a huge contributor to the UK-Kenya defence partnership and to the local
community. It permanently employs 550 local civilians and has contributed Kshs. 5.8 billion to
the local economy since 2016.

How can lhe British Army belter use Kenyan community lands?

62.Having listened to the local communities, some of whom have said that they would welcome
training in community conservancies and other local land, the UK Government is looking at
options to do so. Any such arangements need to be made through the Kenyan Ministry of
Defence and this is onthe agenda for the next Intergovernmental Liaison Committee due to be
held on 24th June, 2022.

llthat about cases where one is neilher a solider nor an employee?

63. Community engagements projects are central to BATUK's work. The local communities in
Isiolo, Laikipia and Samburu counties where the trainings take place have benefitted from the
Kshs. l0l Million investment in BATUK's community engagement activities.

64. BATUK supports the counties in enhancing educational environments (through provision of
desks and other classroom improvements), provide water harvesting (through guttering and
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water tanks); and facilitate with sanitation (build new toilets).

65. BATUK employs both casual staff and contracts locally employed civilians. All job

requirements are sent to the relevant Civil Labour Offices in Nanyuki, Archers Post and

Nairobi, who then advertise the post and collate all applicants.

66. All casual labour is recruited from the local labour offices. No individual employed as Casual

Labour is employed for longer than eight weeks in a financial year under casual terms. This

meets Kenyan Employment Law and ensures maximum opportunities for all registered.

67. BATUK always reviews its hiring practices to ensure they are fair, transparent andcan work to

suit the local community.

Why do British Soldiers break the military code of conduct when they are in Kenya?

68. The UK greatly values the opportunity for British troops to train in Kenya alongside their

partners in the Kenya Defence Force. In every situation, whether on or off duty, UK Service

Personnel are expected to uphold the values and high standards of their services, no less so

when deployed overseas. The UK-Kenya Defence Cooperation Agreement includes a clear

framework forjurisdiction to ensure that any allegations of disciplinary failures are investigated

and pursued as appropriate.

What is being done regarding paternity of Kenyan children who have British Service persons as

their father?

69. The British Army enforces Kenyan Child Welfare Agency rulings and there are a small number

of British soldiers currently paying maintenance to Kenyan mothers. As soon as any childrenare

brought to the CWA attention, BATUK has a process to ensure correct accountability is

enforced. BATUK is in regular contact with the Child Welfare Agencies in Laikipia and

Samburu Counties to determine whether they are aware of any children of British soldiers.

Anyone who believes that the father of their child is a British Soldier is encouraged to raise this

with the Child Welfare Agency.

q) Lolldaiga court case

What assurances could be given that there isn't a repeat of the LolldaigaJire?

70. The fire damaged around 7,000 acres of private land. No local or community land was

directlyaffected. KWS confirmed publicly that no elephants or wildlife died in the fire. Lessons

have been learned with revised procedures and protocols in place for all future training to

prevent similar accidents, including: an update of procedures for planning and conducting

iraining during the dry season, adapting fire risk management training to all troops, and the

commfusion of a specialist report from the UK Defence Fire Risk Management Organization.

7l.A local community fire prevention and containment group is now established to enhance

coordination for any future incidents, working with community leaders, conservation groups and

landmanagers. Given fires of all kinds are common during dry season; this will help mitigate

the risks.

7Z.The actions of those responsible for a post on social media have been investigated and

appropriate and proportionate sanctions applied. The risks to reputation of the British Army

una t[. inappropiiate use of social media have been a crucial aspect of the investigation.
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Unexploded Ordnance (UXO)

73.In 2001 Leigh Day & Co raised an action case on behalf of residents who said that they had

beenharmed or had relatives killed by unexploded ordnances left by British troops exercising.
The MOD conducted an investigation into 173 injuries and deaths caused by unexploded
ordnances left in training areas. An extensive investigation was conducted on behalf of the
MOD and found that the majority of the UXO were of Kenyan Army and Air Force origin. A
settlement was made followinga mediation session in2002.

74.[n2015 a child was seriously injured when he handled an unexploded fuse. The incident was
investigated by the Kenyan Police Service, assisted by the Kenyan Defence Forces and British
ArmyTraining Unit Kenya (BATUK). The investigation was unable to conclusively establish
whether the unexplodedammunition that caused the child's injuries was of Kenyan or British
origin. An agreed settlement was reached without admission of liability and a payment made to
the family of the injured child in June 2018.

75. BATUK had a relationship with the family of the injured boy and based on this, due to the
possibility that it was British Army unexploded ordnance which had injured him and on the
unlikelihood that he would receive significant support from other sources, a decision was made
to offer a settlement through the Kenyan court system without accepting liability but calculated
on the same basis as if it had been British-originated ordnance which had caused his injuries.

76.In addition to the settlement, additional sums of money to support the injured boy were raisedby
service personnel and dependents at BATUK.

77 . The victim through his father received legal representation and the settlement was ratified by a

Kenyan court in accordance with Kenyan law.

78. The UK annually deploys a Royal Engineer squadron to conduct unexploded ordnance disposal
at Archers Post Training Area to ensure the area used by British units is safe to train in. This is
a partnered activity with Kenyan Army Engineers and includes community outreach and
training on how to identiff, avoid and report UXO. This activity is included in the Defence
Cooperation Agreement and has been ongoing for a number of years.

4.0 COMMITTEE OBSERVATIONS
The Committee observed THAT: -

The Agreement between the Government of the Republic of Kenya and the Government
of the Republic of United Kingdom of Great Britain and Northern Ireland was one of
the many existing Defence Cooperation Agreements that Kenya had ratified with other
countries and agencies. The legal instrument was geared towards improving Defence
Cooperation between the member States.

2. Defence Agreements are important to the country as they, among others, enable
knowledge transfer and capacity building; and sharing of information in an increasingly
complex global environment.

3. The Agreement with the Government of the Republic of Kenya and the Government of
the Republic of United Kingdom of Great Britain and Northern lreland provided for
joint trainings and as such, activities of the Foreign Forces will not be in isolation.
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4. The Memorandum by the County Government of Laikipia was submitted way past the
deadline of 5th November, 2021 as had been prescribed in the newspaper advertisement.
However, owing to the public interest on the issues, the Committee resolved to consider
the prayers of the County Government.

5. The United Kingdom has an advanced defence capability due to the size and nature of
its economy, geo-political position, including its large coastline hence there is a lot of
military lessons that Kenya can learn from the latter.

6. The fire which had destroyed about 12,000 acres of land at Lolldaiga conservancy was
as a result of the military exercise in the area.

7 . The Directorate of Criminal Investigations had commenced investigations in the case of
the murder of Ms. Agnes Wanjiru Wanjiku by the British Soldiers; while the Office of
the Director of Criminal Investigations had initiated talks on Mutual Legal Assistance
(MLA) with the UK Government.

8. The trainings by BATUK had failed to adhere to Kenya's laws and obligations under
international law with respect to the preservation of the environment pursuant to Article
8 of the Agreement.

9. The ratification of the Defence Cooperation Agreement between Kenya and the United
Kingdom and Northern Ireland would greatly enhance intelligence sharing to tackle
security challenges facing the member countries given the security threats facing the
region.

5.0 COMMITTEE RECOMMENDATION
The Committee recommends THAT: -

Pursuant to Section 8 of the Treaty Making and Ratification Act,2012, the House adopts and
approves the Ratification of the Agreement between the Government of the Republic of Kenya
and the Government of the Republic of the United Kingdom of Great Britain and the Northern
Ireland on Defence Co-operation.
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SI DATE.

HON. RTCHARD TONGI, MP

(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN
RELATIONS)
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REPUBLIC OF KENYA

KENYA NATIONAL ASSEMBLY

TMENTAL CO ONDEFENCE AND FOREIGN RELATI ONSDEPAR
Adoption Schedule

REPORT ON THE CONSID OF THE AGREEMENT B THE

GOVERNMENT OF THE REPUBLI C OF KENYA&THE OF THE

REPUBLIC OF UNITED KINGDOMOFG REAT BRITAIN AND NORTHERN
IRELAND ON DEFENCE COOPERATION

We, the undersigned Members of the Departmental Committee on Defence & Foreign

Relations, todayluesd.ay,l2tn Julf ,2022 do hereby affix our signatures to this REPORT

ON THE CONSIDERATION OF THE AGREEMENT BETWEEN THE GOVERNMENT

OF THE REPUBLIC OF KENYA & THE GOVERNMENT OF THE REPUBLIC OF

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND ON

DEFENCE COOPERATION to affirm our approval and con{irm its accuracy, validity
and authenticity:-

NO. NAME SIGNATURE

1 The Hon. Richard Tongi, I|IIP- C

2 The Hon. Elijah Memusi MP-
P-h.4

* Vin-tvvL
3 The Hon. (Dr.) Adan KeYnan WehliYe,

MP t{)
4 The Hon. Col (Rtd.) Gideon S. Konchela,

EGH, OGW, M.P
/
I

5. The Hon. Yusuf Hassan Abdi, MP

6. The Hon. Charles Kilonzo, MP

7 The Hon. Col (Rtd.) Dido Ali Raso, M
MP

BS,

8 The Hon. Richard Maore Maoka, CBS,

MP
9 The Hon. Martha Wangari Wanjira, MP
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10. Hon. Stephen Mutinda Mule, MpThe

11 Major (Rtd.) Bashir Sheikh
Abdullatu MP
The Hon.

/ tL(v
1,2 The Hon. (Dr.) Litian Gogo, Mp

13 Hon. (Dr.) Irene Muthoni Kasalu, MpThe
vt;(v

1.4 Hon. Moses Nguchine Kirima, MpThe

15 Hon. Vincent Kipkurui Tuwei, MpThe

16. The Hon. Ernest Ogesi Kivai, Mp

17 The Hon. Caleb Amisi, MP
\(L<J k/-

18. Hon. Asha Hussein Mohamed, MpThe

19 Hon. Zachary Kwenya Thuku, MpThe
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MINTJTES OF THE ONE IIUIII)RED AND THIRTY SIXTH (136rH) SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 4rH FLooR 69NTINENTAL HousE, oN THTTR5DAY, 7" ocroBER,
2021AT 12.00 PM

PRESENT
l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson)
2. The Hon. Richard Tong'i, MP (Vice Chairperson)
3. The Hon. Gideon Sitelu Konchela, MP EGH, OGW, 'psc' (UK), MP (Virtually)
4. The Hon. Charles Kilonzo, MP
5. The Hon. Martha Wangari Wanjira, MP
6. The Hon. MemusiOle Kanchory, MP (Virtually)
7. The Hon. Stephen Mutinda Mule, MP
8. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP (Virtually)
9. The Hon. (Dr.) Irene Muthoni Kasalu, MP (ttirtually)
10. The Hon. (Dr.) Lilian Gogo, MP (Yirtually)
I l. The Hon. Vincent Kipkurui Tuwei, MP (Virtually)
12.The Hon. Ernest Ogesi Kivai, lvlP (Virtually)
13. The Hon. Asha Hussein Mohamed, MP (Tirtually)
14. The Hon. Caleb Amisi, MP

APOLOGIES

l. The Hon. Richard Maore Maoka, CBS, MP
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
4. The Hon. Moses Nguchine Kirima, MP
5. The Hon. Zachary Kwenya Thuku, MP

IN ATTEIYDANCE

NATIONAL ASSEMBLY

Second Clerk Assistant
Legal Counsel
Audio Officer

l. Mr. Abdiaziz Shobay
2. Mr. Salem Lorot
3. Mr. John Ngang'a

MIN.NO.NA/DDC.DFR/2021/111: PRELIMINARIES

The Chairperson called the meeting to order at 12.15 pm and said a prayer. The agenda of the

meeting was adopted as hereunder after being proposed by The Hon. Charles Kilonzo, MP

and seconded by The Hon. Caleb Amisi, MP.

AGENDA

l. Prayers
2. Adoption of the agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda: Briefing by the legal Counsel on the Agreement between the

Government of the Republic of Kenya and the Government of the Republic of the

United Kingdom of Great Britain and Northern Ireland on Defence Cooperation.
6. Any Other Business
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MIN. NO.NA/DDC.DFR/2021I112: COI\TFIRMATION OF N/flI\ruTES OF
PREVIOUS SITTINGS

135th sitting

Minutes of the l35th sitting held on 28s September,202l were read and confirmed as a true

record of proceedings as proposed by Hon. Martha Wangari Wanjira, MP and seconded by

Hon. Stephen Mutinda Mule, MP.

MIN. NO.NA/DDC.DFR/2021I113: MATTERARISING

MIN. NO.NA/DDC.DFW202L1L07: Field Visits to Regional Development Authorities

The Committee resolved to visit projects being implemented. by the Coast Development

Authority in Kilifi and Tana River Counties between l4th and lTtn October,202l.
Specifically, the Committee will visit the Integrated Fruit & Honey processing, Boji Farmers

Irrigation Project, and Wananchi Cottages in Kilifi and Tana-River Counties respectively.

MIN. NO.NA/DDC.DFR/2021I108: Meeting with the British High Commissioner

The meeting noted that the High Commissioner requested the meeting with the Committee

regarding the Agreement between the Govemment of the Republic of Kenya and the

Government of the Republic of the United Kingdom of Great Britain and Northern Ireland on

Defence Cooperation be rescheduled to a later date. However, The Committee resolved to

undertake the proposed field visit to Nanyuki for its public participation exercise on the said

agreement fiom 2ltt -24'h October, 2021.

MIN. NO.NA/DDC.DFR/20211109: Statement on issuance of visas to Kenyans travelling
to the Peoples Republic of China

The meeting was informed that both the Cabinet Secretary and Principal Secretary for
Foreign Affairs will be away on offrcial duties on the proposed dates of the meeting,

however, the Ministry provided a Comprehensive Ministerial Statement on the subject matter

including Comments from the State Department for Immigration and Citizen Services and the

Kenya Revenue Authority (KRA). The secretariat was directed to share the response with
Hon. Kimani Ichungw'a, MP who had requested for the statement.

MIN. NO.NA/DDC.DFRI2O21/114: BRIEFING BY THE LEGAL COI]NSEL ON
TIIE AGREEMENT BETWEEN THE
GOVERI\IMENT OF THE REPT'BLIC OF
KENTYA AI\D TIIE GOVERNMENT OF TIIE
REPI.]BLIC OF THE T.]NTTED KINGDOM OF
GREAT BRITAIN Ai\tD NORTHERN IRELAI{D
ON DEFENCE COOPERATION

The legal counsel gave a brief overview of the Agreement, and confirmed that they were

supported by the Ministry of Defence, as well as being in harmony with domestic laws. The

Committee resolved to invite the Cabinet Secretary for Defence and the Attomey General to
be apprised on the Agreement. Further, the secretariat was tasked to process newspaper

advertisements for call for public participation.

t
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In thc same breattr, The Committcc notcd that the Agroenrcnt was bulky and rcquired
ade,quate time for their perusal, article by articlc. It was rosolved ttat thc socretariat artttgcs
for a rptneat in Mombasa for that purposo aftcr the end oftho call for public participation.

MIN. NO.NA/DDC.DFR /20211115: ADJOT RNMENT

Thcre being no other the mccting adjourned at l.15 pm.

Stgnd
IIon. Katoo Ole Metlto, M.P

Iil LOZ
Date... I aaaaaaaaaaaaaaaaaa
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N{II{UTES OF THE OIVE HT'I\DRED AND THIRTY SEVENTH (137T1 SITTING OF

TIIE DEPARTMENTAL COMI\{ITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 2ND FLOOR CONTII\TENTAL HOUSE, ON THIIRSDAY, 21tr OCTOBER,
2021aT 10.00 AM

PRESENT
l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson) (Virtually)
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Charles Kilonzo, MP (Chairing)
4. The Hon. Martha Wangari Wanjira, lvlP(Trirtually)
5. The Hon. Stephen Mutinda Mule, MP
6. The Hon. Major Etd.) Bashir Sheikh Abdullah, MP
7. The Hon. @r.) Irene Muthoni Kasalu, lvfP (Yirtually)
8. The Hon. (Dr.) Lilian Gogo, lvIP (Tirtually)
9. The Hon. Ernest Ogesi Kivai, MP
10. The Hon. Caleb Amisi, MP
I l. The Hon. Zachary Kwenya Thuku, MP

APOLOGIES

l. The Hon. Richard Tong'i, MP (Vice Chairperson)
2. The Hon. Gideon Sitelu Konchela, MP EGH, OGW, 'psc' (UK), MP
3. The Hon. Richard Maore Maoka, CBS, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. MemusiOle Kanchory, MP
6. The Hon. Vincent Kipkurui Tuwei, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Asha Hussein Mohamed, MP

IN ATTEIIDANCE

NATIONAL ASSEMBLY

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Salem Lorot
4. Mr. John Ngang'a
5. Mr. Bernard Omondi

TJK HIGH COMMISSION

l. Ms. Jane Marriot
2. Mr. Charles Henin
3. Ms. Ronnie Westerman

First Clerk Assistant
Second Clerk Assistant
Legal Counsel
Audio Officer
Sergeant At-Arm

UK High Commissioner to Kenya
UK High Commission
UK High Commission Defence Advisor

MIN. NO.NA/DDC.DFR/2021I116: PRELIMINARIES

The Chairperson called the meeting to order at 10.15 am and said a prayer. The agenda of the

meeting was adopted as hereunder after being proposed by The Hon. Yusuf Hassan Abdi, MP

and seconded by The Hon. Zachary Kwenya Thuku, MP.

L

AGEt{DA
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l. Prayers
2. Adoption ofthe agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda: Meeting with the British High Commissioner to Kenya on the

Agreement between the Government of the Republic of Kenya and the Government
of the Republic of the United Kingdom of Great Britain and Northern Ireland on
Defence Cooperation.

6. Any Other Business

MIN. NO.NA/DDC.DFR/202 1/117 : CONFIRMATION OF IVflIIUTES OF
PREYIOUS SITTINGS

136th sitting

Minutes of the l36h sitting held on 7th October,2O2l were read and confirmed as a true
record of proceedings as proposed by Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP and
seconded by Hon. Ernest Ogesi Kivai, MP.

MIN. NO.NA/DDC.DFW2021/118: MATTERARISING

MIN. NO.NA/DDC.DFW202L|I07: Field Visits to LBDA Projects in Homa-Bay, Kisumu
and Busia Counties on 5th & 6th November,

The meeting was informed that the activity has been rescheduled to Thursday 25th - 28th
November, 2021 due to lack of funds. The secretariat was directed inform Lake Basin
Development Authority (LBDA) on the same.

MrN. NO.NA/DDC.DFIR/2021/119: suBlt[rssloN BY THE BRrrrsH rrrcH
COMMISSIONER TO KEI\TYA ON THE

BETWE,EN THE
GOYERI\MENT OF TIIE REPUBLIC OF
KEI\ryA AIYD THE GOVER}TMENT OF THE
REPTJBLIC OF THE TINITED KINGDOM OF'
GREAT BRITAIN AI\[D NORTHERN IRELAI\TD
ON DEFENCE COOPERATION

The British High Commissioner to Kenya Ms. Jane Mariot gave a brief overview of the
Agreement and informed the Committee that;

1. The cooperation shall be based on the principal of reciprocity and provides the forms it
would take e.g mutual visits, training and joint exercises etc;

2. The Agreement provides instances when the hosting nation and the sending nation may
exercise jurisdiction over Visiting Forces, the Civilian Component or Dependents for
any criminal offences committed;

3. The Agreement Regulates the usage of uniform, arms and other Defence Articles by
visiting forces while in the host nation;

4. The Agreement provides for measures to ensure the protection of environment;
5. The Agreement also provides for provision and regulation of training areas by the Host

Nation;
6. There is a framework under which civil claims may be pursued against the visiting

Forces in the interest ofjustice;
7. It provides for entry and exit of visiting forces in the host nation;
8. Provides for financial obligations of the parties;



9. The investigation of accidents or incidents including those involving military aircraft,
missiles andlor unmanned aircraft systems of the Visiting Forces shall be the
responsibility of the authorities of the Parfy in whose territory the accident or incident
under investigation occured;

10. The Agreement also regulates the interaction between Visiting Forces and local
communities of the Host Nation. Visiting Forces shall respect customs and traditions
of local communities not harm or injure vulnerable groups. It firrther provides for
compensation where they are found liable;

I l. All disputes arising from the Agreement shall be resolved by consultation or
negotiations between parties through Inter-Governmentat Liaison Committee. Disputes
not resolved by lnter-Governmental Liaison Committee shall be resolved through
diplomatic channels;

12. The Agreement shall enter into force on the date of receipt of later written notification
by which the parties shall notiff each other through diplomatic channels of completion
of their respective internal procedures required for the entry into force of the
Agreements;

13.The agreement remains in effect for a period of five years and may be renewed fora
further period as agreed by parties;

14. Either party wishing to renew the agreement shall issue a l2months renewal notice
prior to expiry of the agreement;

15. The Agreement may be amended atany time, in writing by mutual consent of parties.
16. The Agreement may be terminated by either party giving 6 months written notice of

termination.

Committee Concerns

(D Members were concerned with the recent fire, which has been blamed on the
military exercise which has destroyed about l2,0OO acres of land at the privately
owned conservancy in central Kenya;

(ii) Members were also concerned about the Kenya/UK double taxation agreement
signed on 3l't July, 1973 and amended by a protocol signed on 20ff Januiry, 1976
and further notes dated 8h February, lg77 which entered into force on 30ft
September, 1977 effective in united kingdom from I't April, 1976 for corporation
tax and from 6th April, 1976 for income tax and capital gains tax;

(iii) Members noted that Kenya and the United Kingdorn should enhance intelligence
sharing to tackle security challenges facing both countries given the security
threats facing the region.

Committee Resolutions

The Committee resolved to deliberate on the Agreement further for its consideration and
meet the Cabinet Secretary for Defence and the Attorney-General of the Republic of Kenya
to be briefed on the memorandum before it reports to the House and approval for ratification.

MIN. NO.NA/DDC.DFR /20211120: ADJOURIIMENT

There being no other adjourned at I 1.45 am.

Signed.
M.P

<t
Date Z

3lPage



MINUTES oF THE ONE HT,NDRED AIYD THIRTY EIGHTH.].,fuT[,-ING OF

THE DEpARTMENTAL CoMMITTEE oN DEFENCE & ronnt6N RELATIoNS
HELD AT 2ND FLooR coNTI1[ENTAL HousE, oN TH1R5DAY, 28rlr ocroBER,
2021 LT 10.00 AM

PRESENT
1. The Hon. Katoo OIe Metito, EGH, MGH, MP (Chairperson) (Virtually)
2. The Hon. Col. (Rtd) Dido AliRaso, MBS, MP (Chairing)
3. The Hon. Charles Kilonzo, MP
4. The Hon. Gideon Sitelu Konchela, MP EGH, OGW, 'psc' (UK), lvP(Virtually)
5. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
6. The Hon. Martha Wangari Wanjira, lvlP (Virtually)
7. The Hon. Memusi Ole Kanchory, MP (Tirtually)
8. The Hon. Caleb Amisi, lvIP (Virtually)

APOLOGIES

1. The Hon. Richard Tong'i, MP
2. The Hon. Richard Maore Maoka, CBS, MP
3. The Hon. Stephen Mutinda Mule, MP
4. The Hon. (Dr.) Lilian Gogo, MP
5. The Hon. Yusuf Hassan Abdi, MP
6. The Hon. (Dr.) Irene Muthoni Kasalu, MP
7. The Hon. Vincent Kipkurui Tuwei, MP
8. The Hon. Moses Nguchine Kirima, MP
9. The Hon. Ernest Ogesi Kivai, MP
10. The Hon. Asha Hussein Mohamed, MP
I l. The Hon. Zachary Kwenya Thuku, MP

(Vice Chairperson)

IN ATTEIIDANCE

NATIONAL ASSEMBLY

l. Mr. Victor Weke
2. Mr. Edison Odhiambo
3. Mr. John Ngang'a

MINISTRY OF DEFENCE

l. Hon. Eugene Wamalwa, EGH-
2. Hon. Peter Odoyo
3. Lt. Cen. Francis Ogolla
4. Brig. Yvonne K. Kirvi
5. Col. Godfrey Ndiga
6. Mr. Gerald Sakwa

First Clerk Assistant
FiscalAnalyst
Audio Officer

Cabinet Secretary
Chief Administrative Secretary
Vice Chief of Defence Forces
Chief of Legal
Policy Officer
Parliamentary Liaison Offi cer

MIN. NO.NA/DDC.DFR/2021/125: PRELIMINARIES

The Chairperson called the meeting to order at2.33 pm and said a prayer. The agenda of the

meeting was adopted as hereunder after being proposed by The Hon. Charles Kilonzo, MP

and seconded by The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP.

l lPage



AGENDA

l. Prayers
2. Adoption of the agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda:

i. Response by CS Defence to Question No. 9/21, asked by Hon. Abdikhaim
Osman, MP

ii. Briefing by CS Defence on the Defence Cooperation Agreement with UK

6. Any Other Business

MIN. NO.NA/DDC.DFR/202 li 126 :

138tr'sitting

CONFIRMATION OF MINUTES OF
PREYIOUS SITTINGS

Minutes of the 138th sitting held on 28'h October,202l were read and confirmed as a true

record of proceedings as proposed by Hon. Gideon Konchela, MP and seconded by Hon.

Caleb Amisi, MP.

MIN. NO.N l/1272 MATTERS ARISING

The secretariat reported that they were yet to receive responses from the Attorney General's

office, the Kenya Law Reform Commission and State Department for Regional & Northern

Corridor Development, on the Lake Turkana Development Bill, 2021 proposed by Hon.

Christopher Doye Nakuleu, M.P.

MIN. NO.NA/DDC.DFR/2021I128: RESPONSE BY CABINET SECRETARY.
MIMSTRY OF DEFENCE TO OTIESTION NO.
9/21 BY HON. ABDIKIIAIM OSMAI\. MP

The Cabinet Secretary requested for more time to provide a comprehensive response to the

question asked by Hon. Abdikhaim Osman, MP regarding shooting of herders and cattle in

Ras Kamboni.

Hon. Osman, and the Committee acceded to this request and directed that a written
response be availed by Tuesday 9tl' November 2021.

MIN. NO.NA/DDC.DFR/2021II29: BRIEFING BY CABINET SECRETARY.
MIMSTRY OF DEFENCE ON THE DEFENCE
COOPERATION AGREEMENT WITH TIIE
IIK

The Chairperson invited the Cabinet Secretary to provide a status update of the matter of
murder of a Ms. Agnes Wanjiru by a British soldier, before delving into the new Defence

Cooperation Agreement.

The Cabinet Secretary, Hon. Wamalwa submitted as follows;

l. He noted the importance of the Defence Cooperation Agreement in strengthEning our
military cooperation with the United Kingdom;



a

2. He acknowledged the findings of the inquest of the murder of Ms. Wanjiru and

assured the Committee that the previous agreement gave Kenya jurisdiction to deal

with the matter. Kenya would therefore invoke provisions of the Agreement;
3. Earlier in the morning, he had hosted the British Minister of Defence, Mr. James

Hippie, accompanied by the High Commissioner, Ms. Jane Marriot who assured him
that the UK government was ready to cooperate in accordance with the Agreement to
prosecute those liable for the death;

4. The jurisdiction to prosecute was however in the hands of civilian authorities

including the Director of Public Prosecutions and the Inspector General of Police. The

latter had indeed issued a statement on the same;
5. He expressed regret at the delay of investigations and justice to the victim and her

family.
The Committee was not satisfied with assurances and demanded concrete action and
timelines. The Defence Cooperation Agreement no matter how beneficial, could not be

at the expense of Kenyan lives. Members noted other cases in the visiting military areas

of operations including children sired and abandoned by the soldiers, environmental
degradation and brawls with residents, which needed to be wholesomely addressed.

The Committee further put the Cabinet Secretary to task over the possibility of local
accomplices to the cover-up and demanded that they be exposed and punished.

The Cabinet Secretary responded that the government's cardinal duty was to protect
the lives of Kenyans and could not be involved in any cover-up, but could be

attributable to unintentional delays.

The Committee resolved that the Cabinet Secretary liaise with other agencies of
government and provide concrete measures undertaken to ensure justice, and provide
this information on Tuesday 16th November202l.Itis then that the contents of the new

Agreement will be discussed.

MIN. NO.NA/DDC.DFR /20211130: ADJOT RIIMENT

There be meeting adjourned at 4.05 pm

Ifon. Katoo OIe Metito, M.P (CHAIRPERSOI9

Date......Kf i't c2l

3lPage



MINUTES oF THE oNE HUNDRED AND FoRTIETH ltno''r) srrrrNc oF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
AT 2ND FLooR CONTINENTAL HousE, oN TUESDAy, 16'rII NovEMBER, 2021
AT IO.OO AM

a

PRESENT

l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson)
2. The Hon. Richard Tong'i, MP (Vice Chairperson) (Yirtually)
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Charles Kilonzo, MP
6. The Hon. Martha Wangari Wanjira, MP (Virtually)
7. The Hon. Stephen Mutinda Mule, MP (Virtually)
8. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
9. The Hon. (Dr.) Lilian Gogo, MP (Virtually)
10. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Virtually)
I l. The Hon. Ernest Ogesi Kivai, MP
12.The Hon. Caleb Amisi, MP
13. The Hon. Zachary Kwenya Thuku, MP

APOLOGIES

l. The Hon. Richard Maore Maoka, CBS, MP
2. The Hon. Gideon Sitelu Konchela, MP EGH, OCW, 'psc' (UK), MP
3. The Hon. Memusi Ole Kanchory, MP
4. The Hon. Vincent KipkuruiTuwei, MP
5. The Hon. Moses Nguchine Kirima, MP
6. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY

l. Hon. Abdikhaim Osman, MP
2. Hon. Rashid Amin, MP
3. Hon. Fatuma Gedi, MP

SECRETARIAT

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki
4. Mr. John Ngang'a

MINISTRY OF DEFENCE

l. Hon. Eugene Wamalwa, EGH
2. Brig. Yvonne K. Kirvi
3. Mr. Gerald Sakwa

Member for Fafi Constituency
Member for Wajir East Constituency
Women Representative, Waj ir County

Clerk Assistant I
Clerk Assistant II
Research Officer
Audio Officer

Cabinet Secretary
Chief of Legal
Parliamentary Liaison Offi cer
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MIN NO.NA/NI) C.DFR/202U131: PRELIMINARIES

The Chairpersort called the meeting to order at 10. I 0 am and said a prayer. The agenda of the
meeting was adopted as hereunder after being proposed by The Hon. Yusuf Hassan Abdi, MP
and seconded by The Hon. Caleb Amisi, MP.
AGEi{DA

l. Prayers
2. Adoption of the agerrda

3. Confirmation of rninr.rtes of previous sittings
4. Matters arising
5. Substantive agenda: Meeting with the Cabinet Secretary for Defence on the following:-

a) The alleged murder of Ms. Agnes Wanjiru by British soldiers based in Nanyuki;
b) Response by CS Defence to Question No. 912021, asked by Hon. Abdikhaim

Osman, MP;
c) Response by CS Defence to Question No. 463/2021, asked by Hon. Emmanuel

Wangwe, MP.
6. Any Other Business

MIN. NO.NA/DDC.DFR/202 I I 132 z CONF'IRMATION F MINUTES OF
PREVIOUS SITTINGS

l39th sitting
Minutes of the l3
record of proceed
Caleb Amisi, MP.

MIN. NO.NA/DDC.DFTU2O2 I /I 33 : MATTERS ARISING

Under: MIN. NO.NA/DDC.DFR/2021/127. The secretariat reported that they had received
responses/views fi'om the Kenya Law Reform Commission, (KLRC) and The State
Departrnent for Regional & Northern Corridor Development on the Lake Turkana
Development Bill, 2021 proposed by Hon. Christopher Doye Nakuleu, M.P. The Committee
resolved to look into their views in subsequent sittings.

MIN. NO.NA/DDC.DFRI2O2I I 13 4 : RESPONSE BY CABINET SECRETARY.
MINISTRY F'OR D CE TO OUESTION
NO. 463/2202I BY HON. EMMANTIEL
WANGWE. MP

Hon. Eugene Wamalwa, Cabinet Secretary subrnitted the following in response to the
Question No.46312021 asked by Hon. Emmanuel Wangwe, MP regarding discharge of one
Barasa Bob Marvin, EX-159544 recruit from KDF while undergoing training at the Recruits
Training School in Eldoret;

i) Section 255 (l) (e) of the Kenya Defence Forces Act,2012 (revised 2018) provides
that a service Member rnay be discharged at any tirne during the Member's period of
colour service if the Mernber is pronounced by a Medical Officer to be mentally and
physically unfit for further Service;

ii) On 3'd June, 2021, the Ex-Recruit collapsed during a physical exercise training
session;

iii) He was attended to at the RTS Medical Reception Station and later referred to a
Physician at Defence Memorial Hospital on 4t" June, 2021 where he remained on
admission until l4tl'July, 2021;

9tr'sitting held on 2nd Novernber,202l were read and confirmed as a true
ings as proposed by Hon. Gideon Konchela, MP and seconded by Hon.

a
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iv) Medical Board rendered the Ex-Recruit medically unfit for the mandatory basic
military training;

v) Section 6 (l) (i) of the Access to information Act provides forthe limitation of right
to access inforrnation;

vi) In this case, the medical report andlor records of the Ex-Recruit are confidential
personal inforrnation obtained in the course of professional medical duty;

vii) As such the report cannot be disclosed and/or availed without valid consent of the
individual or a court order;

viii) The discharge benefits due to a Service Member retiring for any reason other than
dismissal include one-way travel expenses and service gratuity which was calculated
as informed by the Pension regulations based on the 95-day period he was in Service.

MIN. NO.NA/DDC.DFR/2021I135: RESPONSE BY CABINET SECRETARY.
MINISTRY OF DEFENCE TO OTIESTION NO.
OO9/2I BY HON. ABDIKHAIM OSMAN. MP

The Cabinet Secretary submitted the following in response to the Question No. 00912021
asked by Hon. Abdikhaim Osnran, MP on why KDF based at Raskamboni KDF Military
camp sprayed pastoralist herding animals in Raskamboni areas on Sunday lTth October,2021
instantly killing over 40 herds of cattle and killing of Mr. Maulid Jirow of ID No. 35122734;

i) The Ministry of Defence was sympathetic to the family of the late Mr. Arab Maulid
Jirow of ID No. 35122734:

ii) KDF was not responsible for the death of the herder, Mr. Arab Maulid Jirow and the
cattle he was herding as alleged, based on findings made after preliminary
investigations carried out by the Headquarters of the proximal Forward Operating
Bases (FOBs) and further investigation by the Ministry's standing complaints
committee;

iii) KDF has deployed its personnel in four (a) FOBs in the proximal area of the alleged
accident. The FOBs are Hulugho, Kolbio, Border Point (BP) 27 and Raskamboni, the
latter FOB is inside Somalia and under the Mandate of AMISOM;

iv) The area is prone to IEDs planted by the enemy aimed at disrupting border
securitization efforts ;

v) Locals on both sides of the border have been cautioned against grazing in the area

until when the area shall be cleared and absolutely secured;
vi) The death is likely to have been caused by enerny fire and the alleged heads of cattle

may have died from the effects of drought;
vii)Ideally, this matter should have been dealt with by the Somalia authorities considering

that Raskamboni lies rvithin the Sovereign jurisdiction of the federal Republic of
Somalia;

viii)The Ministry and KDF is seized of the matter and shall provide any information that
might help in the case as and when the same is available.

MIN. NO.NAIDDC.DFR/2021/136: BRIEFING BY THE CABINET SECRETARY
FOR DEFENCE ON THE ALLEGED MURDER
OF MS. AGNES WANJIRU BY BRITISH
SOLDIERS BASED IN NAI\ryUKI

The Chairperson invited the Cabinet Secretary to provide a status'update on the alleged
murder of a Ms. Agnes Wanjiru by a British soldier based in Nanyuki. The Cabinet Secretary,
Hon. Wamalwa submitted as follows;-

i) Held bilateral talks with British High Commissioner Jane Marrioft over the matter;

a 3lPage



ii) The British government had comrnitted to cooperate in the country's effort to ensure
the soldiers who murdered Agnes Wanjiru are brought to book;

iii) That the Kenyan authorities will invoke provisions of the Defence Cooperation
Agreement with the British to prosecute the soldiers involved and accord the victim
justice;

iv) The country had the legal and the institutional framework to deal with the case because
of the Defence corporation agreement between the two;

v) The Directorate of Criminal Investigations will reopen the case and compile all
available evidence and witness accounts to ensure the case is concluded before a court
of law.

Committee Resolutions

The Committee resolved to invite the Director of Public Prosecutions @PP), the
Attorney General (AG), and the Inspector General of Police, (IG) to a meeting on
Thursday, 25rl' November 2021 to be apprised on the next course of action by the
Kenyan Government law enforcement agencies in ensuring justice for the family of Ms.
Agnes Wanjiru.

MIN. NO.NA/DC.DFR/20211137: AOB

During the meeting, the Hon. Rashid Amin, MP who appeared as a friend of the Committee
raised issues of discrirnination regarding the ongoing recruitment of Kenya Defence Forces in
Wajir East Constituency. The Cabinet Secretary informed the Committee that:-

i) The Kenya Defence Forces' recruitment drive is open to all eligible candidates;
ii) The recruitment was done at the sub-county level, and therefore the issue of

discrimination cannot arise as long as the Sub-Counties got their fair share of
allocations in the recruitnrent exercise as guided by the existing KDF strength in that
particular Sub-County;

iii) That, the general academic and physical qualifications notwithstanding, there are
considerations made and provided for in the recruitrnent policy to ensure fair and
equ itable opportun ities;

iv) Further, the C.S noted that the recruitment had just started, and the Ministry couldn't
provide satisfactory answers on the actual numbers recruited from Wajir East Sub
County, until returns were filed.

The Cabinet Secretary submitted that the matter was crosscutting in all the
constituencies and rcquested morc time to coordinate with the recruitment officers and
submit a comprehensivc response in due coursc. The Committee acceded to this request.

MIN. NO.NA/DDC.DFR /20211138: ADJOT RNMENT

There being no other br.rsiness, the meeting adjourned at I2.05 pm

Signed
M.P (CHATRPERSON)

{"{

a
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MINUTES oF THE oNE HUNDRED AND FoRTv-FIRST (tcrsr; sITTrNc oF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
AT 5'H FLooR CoNTINENTAL HousE, oN THURSDAv, 25rrl NOvEMBER,202t
AT IO.OO AM

PRESENT

1. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson)
2. The Hon. Richard Tong'i, MP (Vice Chairperson)
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Charles Kilonzo, MP
6. The Hon. Martha Wangari Wanjira, MP
7. The Hon. Moses Nguchine Kirirna, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Caleb Amisi, MP
10. The Hon. Zachary Kwenya Thuku, MP
I l. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Virtually)

APOLOGIES

l. The Hon. Richard Maore Maoka, CBS, MP
2. The Hon. Cideon Sitelu Konchela, MP EGH, OGW, 'psc' (UK), MP
3. The Hon. Memusi Ole Kanchory, MP
4. The'Hon. Stephen Mutinda Mule, MP
5. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
6. The Hon. (Dr.) Lilian Gogo, MP
7. The Hon. Vincent Kipkurui Tuwei, MP
8. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT

INSPECTOR GENERAL OF POLICE. DPP AND ATTORNEY GENERAL

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki
4. Mr. John Ngang'a

l. Mr. Noordin Mohamed Haji
2. Ms. Jacinta Nyamai
3. Ms. Winnie Kibinga
4. Ms. Lilian Obuo
5. Mr. Victor Mule
6. Mr. Joseph Ashimala
7. Mr. Cikui Gichuhi
8. Mr. TitiAyiera
9. Ms. Afande Olando
10. Ms. Elizabeth Wamocho

Clerk Assistant I
Clerk Assistant II
Research Officer
Audio OfTicer

Director of Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Deputy Director, DCI
Legal Officer, DCI
National Police Service
State Law Office
State Law Office
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MIN NO-NA/DT) c.DFR't202ilt39: PRELIMINARIES

The Chairperson called the meeting to order at 10.15 am and said a prayer. The agenda of the
meeting was adopted as hereunder after being proposed by The Hon. Martha Wangari
Wanjira, MP and seconded by The Hon. Moses Nguchine Kirima, MP.

AGENDA

l. Prayers
2. Adoption of the agenda
3. Confirmation of rninutes of previous sittirrgs
4. Matters arising
5. Substantive agenda: Meeting with the Director of Public Prosecutions, the State Law

Office and thc Inspector General of Police on the slow pace of action by the Kenyan
Government larv enforccmcnt agencies regarding the alleged murder of Ms. Agnes
Wanjiru by British soldicrs based in Nanyuki.

6. Arry Other Business

MIN NO.NA/DI)C.DFR/20211140: CONFIRMATION F MINUTES OF

r4oth sitting 
PREvIous SITTINGS

Minutes of the l40thsitting held on l6tl'November,2021were read and confirmed as a true
record of proceedings as proposed by Hon. Charles Kilonzo, MP and seconded by Hon.
Ernest Ogesi, MP. There wel€ no matters arising.

MIN. NO.N DFR/202lll4l: SUBMISSIONS BY DCI AND STATE
LAW OFTICE ON INVESTIGATIONS ON THE
ALLEGED OF MS. AGNES
WANJIRU BY BRITISH SOLDIERS BASED IN
NANYUKI

Mr. Joseph Ashimala, Depuly Director, Directorate of Criminal Investigations submitted
the following in response to the alleged murder of Ms. Agnes Wanjiru;

i) Agnes Wanj iru, 21, was reportedly partying with British soldiers on 3 I 
tt March,2012

at a hotel in the central Kenyan town of Nanyuki, Laikipia County;
ii) She was later found dead in a septic tank within the premises of the hotel;
iii) Nanyuki Police investigated the incident and gave an opinion that the deceased was

murdered;
iv) After findings of the inquest, the homicide team frorn the Directorate of Criminal

Investigations took over the matter and have since been on the ground conducting
investigations;

v) The Directorate of Criminal Investigations willcornpile allthe available evidence and
wittress accounts and ensure the case is concluded before a court of law;

vi) The UK governnrent has beerr collaborating to conclude the case and administer
justice and always worked in partnership with Kenyan police and its assistance has
been forthcoming where needed.

The Committee observed that the policc had been an impediment to ensuring justice by
taking inordinatcly long to conclude investigations.
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The Director of Public Prosecutions Mr. Noordin Haji submitted the following;

i) Agnes Wanjiru (Deceased) was last seen alive on 3l't March, 2012 at the Lions Court
Hotel at around l0:00 pm allegedly in the company of British Army Soldiers who
were in unifonn;

ii) The deceased was later found dead in a septic tank on 5th June, 2012, by a grounds
man who was cleaning manholes in the hotel;

iii) A postmortem report was conducted by one Dr. Obiero Okoth on l3'h June,20l. The
doctor opined that the cause of death was chest and abdominal injuries;

iv) The deceased had a stab wound on her rightchest area and her lungs had collapsed;
v) In addition the doctor in his report dated l2tr' tuly, 2012 noted that the deceasld may

have been placed in the septic tank alive as the injuries she had sustained were not
fatal;

vi) The matter was first referred to the ODPP complaints division through a letter dated
12" June, 2012 by Social Watch, an NGO based in Nyeri;

vii)In their letter, it was stated that a security guard at the hotel had noticed a fight
between a girl and a British soldier in a room they were occupying;

viii)The Social Watch NGO the ODPP to call for investigations and CCTV footage of the
matter;

ix) On 136 July, 2012, the ODPP wrote to the DCI requesting for a progress report on the
investigation into the matter and the duplicate investigation file;

x) Various correspondence were later exchanged between the ODPP and the DCI with
advice by the ODPP on necessary areas to be covered during the investigations;

xi) On 6'n October,2016, the DCI through a letter to the ODPP Nanyuki County Office,
submitted the file for direction, and the same was forwarded to ODPP for directions;

xii)On I't December, 2012, ODPP headquarters wrote a letter to the Nanyuki Office
directing that the nratter be referred for inquest;

xiii)A public inquest was carried out before Hon. Njeri Thuku, Principal Magistrate and
an opinion detivered on 5th Novernber,20lg;

xiv)A total of l3 witnesses testified during the inquest proceedings and the learned
magistrate formed the opinion that Agnes Wanjiku Wanjiru was murdered by British
soldiers;

xv)On lOtl' June, 2020, the ODPP received a letter from the Ministry of Defence
requesting for guidance from the DPP on the outcome of the inquest;

xvi)On receipt of the said lefter, the ODPP called for a certified copy of the proceedings
and opinion of the Hon. Magistrate as well as the investigation's files;

xvii) Upon review of the file, the office established that there were critical areas that
required to be covered by the DCI before the matter is admitted for prosecution;

xviii)On 2"d November, 2A21, the office received another letter from the Ministry of
Defence requesting for the status of the proposed prosecution;

xix)In this regard, the office, vide a letter dated l0th November,202l responded to the
same, indicating that upon review of the opinion of the learned magistrate, the file had
been forwarded to the DCI for further investigations;

xx)The ODPP will expeditiously review the investigation file once received and make a
decision in line with article 157 of theconstitution,2010;

xxi) Further, the office will initiate extradition proceedings for the persons found culpable
of the heinous murder of Agnes Wanjiru;

xxii) The ODPP was the offioe mandated to pursue mutual legal assistance, as
affirmed by the Supreme Court, and the office of the Attorney General was a mere
conduit of the sanle.
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Committee Resolution

The Committee observed that thc DCI had particularly failed to respond to a letter by
the DPP of 7tt' December 2020 asking in.. to address certain matters of the
investigation. This had posed a major obstacle in resolving the matter.

The Committee thereforc resolved to invite the Inspector General of Police (IG) and the
Director of Criminal Investigations to personally attend a meeting on Thursd ay, 2nd
December, 2021 to provide complete and comprehensive responses on issues raisld by
the DPP in his letler of 7"'Deccmber 2020 and chronology of concrete action taken since
the murder.

MIN. NO.NA/DC.DFIU2021/142: AOB

1. The lneeting was informed that the Ministry of Defence had invited six members of
the Committee to attend the Commissioning parade of KDF Cadets at Kenya Military
Academy, Lanet on Friday,26thNovemAer,iOzL Members not scheduledio travel to
LBDA projects inspection visits in Kisumu and Hornabay Counties were requested to
attend the pass out parade.

2. The secretariat reported that they had received a letter from the Commission on
Adrninistrative Justice (CAJ) inviting rnembers of the Committee for a meeting to
discuss 'Cornplaints Managernent within the rnilitary'. The meeting will be held on
29"' - 30"' Novernber, 2021 at the Sarova panafric Hotel, Nairobi. The Hon. col.
(Rtd) Dido Ali Raso, MBS, MP and Hon. charles Kironzo, Mp were proposed to
represent the Cornrn ittee.

3. Members were reminded of a retreat with the Ministry of Foreign Affairs on 5tr'- I lth
December 2021 to consider the Asset acquisition and maintenance policy that guides
propefty management in lnissiotts abroad and findings of foreign oversight inspection
visits. The meeting would be held in Mombasa County.

MIN. NO.N .DFR /202U144: ADJOURNMENT

There being no-other business, meeting a$ .ou.m.ed at 12.10 pm

Signed o{
on. Katoo Ole Metito, M.P (CHAIRPBRSON)

Da,ed )1,zf Q*:

a
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MINUTES OF THE OI\TE HUI{DRED AIYD FORTY SECOTYD (142ND) SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 4TH FLOOR CONTII\TENTAL HOUSE, ON THURSDAY, 2ND DECEMBER,
2021 AT 12.00 PM

PRESENT

l. The Hon. Richard rong'i, MP (vice chairperson)
2. The Hon. Gideon sitelu Konchela, Mp EGH, ocw, 'psc'(uK), Mp(virtually)
3. The Hon. Col. (Rtd) Dido Ali Raso, MBS, Mp (Chairing)
4. The Hon. Charles Kilonzo, Mp
5. The Hon. Memusi Ole Kanchory, Mp
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, Mp
7. The Hon. (Dr.) Irene Muthoni Kasalu, Mp (Virtually)
8. The Hon. Vincent KipkuruiTuwei, Mp (Virtuolly)
9. The Hon. Caleb Amisi, MP
10. The Hon. Zachary Kwenya Thuku, Mp

APOLOGIES

l. The Hon. Katoo Ole Metito, EGH, MGH, Mp
2. The Hon. Richard Maore Maoka, CBS, Mp
3. The Hon. Yusuf Hassan Abdi, Mp
4. The Hon. Martha Wangari Wanjira, Mp
5. The Hon. Stephen Mutinda Mule, Mp
6. The Hon. (Dr.) Lilian Gogo, Mp
7. The Hon. Moses Nguchine Kirima, Mp
8. The Hon. Ernest Ogesi Kivai, Mp
9. The Hon. Asha Hussein Mohamed, Mp

(Chairperson)

IN ATTENDANCE

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki

OFFICE OF INSPECTOR GENERAL OF POLICE

l. Mr. George Kinoti
2. Mr. Edward Mbugua
3. Mr. Victor Mule

Clerk Assistant I
Clerk Assistant II
Research Officer

Director of Criminal Investigations
Deputy Inspector General KPS
Office of Director Public Prosecutions

MIN. NO.NA/DDC.DFR/2021/145: PRELIMINARIES

The Chairperson called the meeting to order at 12.10 pm and said a prayer. The agenda of the
meeting was adopted as hereunder after being proposed by The Hon. Charles Kilonzo, Mp and
seconded by The Hon. Zachary Kwenya Thuku, Mp.
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AGENDA

l. Prayers
2. Adoption of the agenda

3. Conhrmation of minutes of previous sittings

4. Matters arising
5. Substantive agenda: Meeting with the Inspector General of Police and the Director of

criminal Investigations to-provide comprehensive response on the issues raised by

the Director or p-uutic Prosecutions and actions taken on the alleged murder of Ms'

Agnes Wanjiru by British soldiers based in Nanyuki'

6. Any Other Business

MIN. NO.NA/DDC.DFR/202 1/1 46 : CONFIRMATION OF MINUTES OF

PREVIOUS SITTINGS

l4!3t Sitting
fuii"*.t "ifte l4l't sitting held on 25th November,202l were read and confirmed as a true

."""i4 of proceedings as ploposed by Hon. Charles Kilonzo, MP and seconded by Hon' Caleb

Amisi, MP. There were no matters arising'

MIN. NO.NA/DDC.DFR/202 1/147 :

ixsrpdton cnxnml op Por'rcB oN
rxyrsrrca.rtoxs ox ruE AI'r'BCnn
M-unor,n or Prs. ,l'cxrs waN*unu nY
g-RrirsH sor-ornns nasru N NaNvuKI

Mr. George Kinoti, Director of criminal Investigations on behalf of the team submitted the

followingin ,"rponr. to the alleged murder of Ms' Agnes Wanjiru;

i) The deceased person herein Agnes wanjiru wanjlku then aged 2lyears old-was last seen-' 
alive on the night of 3l'r Marlh, 2012 with a British Army soldier in uniform at Lions

Court Lodge iriNanyukiTown, Laikipia East sub county, Laikipia County. Her body was

discovered and subsequently retriev.d fro* a septic tank at the said hotel on the 5th June'

2012:
ii) After investigations by Nanyuki Police Station, an inquest was conducted atNanyuki Law

Court where the presiding irincipal Magistrate Hon. Njeri Thuku opined in her decision

dated 5tl'November, 20li that an offenci of murder was committed against the deceased

by the British Army Soldiers and therefore called for further investigations for the

prosecution of the culPable Party;
iii) That upon receipt ;f the, above opinion of the court, the Director of Criminal

Investigations, instructed the Homicide team to take over and carryout fresh

investigations. They established the following;

iv) on tt.il" day of March,zolzat about 20:00 hours, the deceased herein Agnes wanjiku

Wanjiru went out with her friends Florence Nyaguthii Mugo and Susan Nyambura at Lions

Court Lodge. Being a weekend there were several revelers at the hotel including British

soldiers some in their uniform and others in ordinary clothing. while seated in the bar

area, aBritish Army soldier in uniform approached the deceased and started engaging each

other. Few minutes thereafter, the deceasid and the British soldier in uniform went to the

dancing floor and the two had a good time dancing;

v1 On lr, ipril, 2012 at2:00am or thereabout, Susan Nyambura stepped out of the bar to get

some fresh air leaving the deceased and the British Army soldiers on the dancing floor

still having their gooi time. While outside, Susan Nyambura saw the deceased and a

British Soldier in iniforrn going towards the guest room direction within the precincts of

the Lions Court Lodge;

I
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vi) When the deceased spotted her friend Susan, she stopped and shortly engaged her before

proceeding with the British Army Soldier towards the guest room's direction never to be

seen again, this was the last time the deceased was seen alive by a known person

vii) By the time Florence and Susan were leaving, the deceased had not returned, they assumed

that the deceased was having her good time with the British Soldier in uniform they had

seen her last with;
viii) On the lst April, 2012, the deceased never returned home, therefore efforts to trace her

whereabouts commenced in earnest since she had left behind five month old infant;

ix) Florence, Susan and Rose the deceased's sister went back to Lions Court Lodge and the

British Army Soldiers Camp among other places in search of the deceased but their efforts

were futile;
x) On the 5th June,2012, John Gichuki who worked at the Lions Court Lodge as a gardener

and in the maintainace section was instructed by his Manager, George Njuguna Wangari

to clean the man holes and waste disposal pipes as there was a foul smell. In the process

of cleaning, he lifted the grate ofthe septic tank and saw human legs floating on the sewage

while the reminder of the body was submerged. He alerted his Manager who came and

confirmed the same;
xi) The police visited the scene after being alerted by the Hotel Manager George Njuguna

Wangari and with the help of the then Nanyuki Municipal Council Fire Brigade Personnel,

a body of an unknown African female adult was retrieved. The body was dressed only in
a bra and had a packet of unused condoms tucked inside the bra. The body was moved to

Nanyuki Teaching and Referral Hospital mortuary awaiting identification and autopsy;

xii)The body was later positively identified as that of Agnes Wanjiku Wanjiru the deceased

person herein who was lastly seen alive in company of a British Army Soldier in uniform
on the night of 3lst March, 2012 at Lions Court Lodge;

xiii) On the l3th June, 2012 the autopsy was conducted by Dr. Obiero Okoth who opined

that the cause of the death was due to chest and abdominal injuries. He further observed

that the deceased could have been placed in the septic tank alive as injuries sustained were

not fatal enough to kill her;
xiv) Efforts by the initial investigators to interview the British Army Soldiers who were at

the Lions Court on the night of 3 I st March, 2012 were futile as they had already left the

country;
xv)The Lions Court Hotel provided a list of British Army Soldiers who had booked into the

hotel on the 3lst March, 2012when the deceased went missing. The initial investigators

subsequently wrote to the then BATUK Camp Manager requesting to be provided with
more details of the soldiers as per the hotels list;

xvi) The soldiers were confirmed as follows' 30102814 Kgn Hendry Liam Robert,

30045162 Kgn Redford James Williams,30ll6l5lKgn Sons Ryan Paul,30090677 Sgt

Creighton Daniel,30045162Kgn Thornton Daniel John and 30101570 Kgn Smith Karl
Eric

xvii) According to the Royal Military Police, the above identified witnesses have

information to link and identiff the soldier who killed the deceased person;

Committee Resolution

The Committee gave the Director of Criminal Investigations three months to expedite

collaboration with UK authorities towards recording of statements from the perpetrators
and eventual extradition.
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MIN. NOJ{A/DDCDX'R ll021l14t: AI)JOT RIIMENT

Therc bcing no other business, the at 1.55 pm.

t
SignGd.... aaaaaa..aaaaaa

Datcd

IIon. Ketoo OlcMcttto, MJ (CIIAIRPERSON)
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MINUTES OF THE ONE HUNDRED AND FIFTY FIRST (r51st) SITTING OF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
AT COMMITTEE ROOM, 5TH FLOOR, CONTINENTAL HOUSE, PARLIAMENT
BUILDINGS ON THt RSDAY,24TH MARCH, 2022 AT 12.00 PM.

PRESENT
l. The Hon. Richard Tong'i, MP (Chairperson)
2. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW, 'psc' (UK), MP
3. The Hon. Charles Kilonzo, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Martha Wangari Wanjira, MP (Virtually)
6. The Hon. Stephen Mutinda Mule, MP (Virtually)
7. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP (Virtually)
8. Tlre Hon. (Dr.) Lilian Gogo, MP
9. The Hon. (Dr.) Irene MuthoniKasalu, MP (Viftually)
10. The Hon. Moses Nguchine Kirima, MP
I l. The Hon. Ernest Ogesi Kivai, MP
12.The Hon. Vincent KipkuruiTuwei, MP (Virtually)
13. The Hon. Caleb Amisi, MP (Vit'tually)
14. The Hon. Zachary Kwenya Thuku, MP (Virtually)

APOLOGIES

L The Hon. Elijah MemusiKanchory, MP
2. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
3. The Hon. Richard Maore Maoka, CBS, MP
4. The Hon. Yusuf Hassan Abdi, MP
5. The Hon. Asha Hussein Mohamed, MP

(Vice-Chairperson)

IN ATTENDANCE

NATIONAL ASSEMBLY SECRDTARIAT
l. Mr. Abdiaziz Shobay - Clerk Assistant II
2. Ms. Brigitta Mati - Legal Counsel
3. Mr. Eric Kariuki - Research Officer
4. Mr. John Ngang'a - Audio Officer
5. Mr. Said Wako - Se.jeant At-Arm

MIN. NO.NA/DDC.DFIV2022/056: PRELIMINARIES

The Chairperson called the meeting to order at 12.15 pm and said a prayer. The agenda of the

meeting was adopted as hereunder after being proposed by The Hon. Col. (Rtd) Dido Ali
Raso, MBS, MP and seconded by The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW,

'psc'(UK), MP

AGEF{DA
l. Prayers
2. Adoption of the agenda
3. Confirrnation of minutes of previous sittings
4. Substantive agenda: Briefing by Legal Counsel on the Military Veterans Bill,2022
5. Any Other Business
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MrN. NO.NA/DD C.DFIV2022 t 057 : CONFIRMATION OF I\{IIIUTES OF PREYIOUS
SITTINGS

held on l5th March, 2022 were read and confirmed as a true record
by l{on. Caleb Amisi, MP and seconded by FIon. Zachary I(wenya
matters arising.

lsotr'sitting
Minutes of the l50tr'sitting
of proceedings as proposed

Thuku, MP. There were no

MIN. NO.NA/DDC.DFIU2022/058: BRIEFING BY LEGAL COUNSEL ON THE
MILITARY VETERANS BILL. 2022

The Comrnittee was taken through the Military Veterans Bill,2022 as follows: -

i) The Bill seeks to establish a regulatory and institutional framework for the
management of rnilitary veterans' affairs; for the provision of benefits to military
veterans and military veterans' dependants; to establish the Dependants' Education
Fund; to establish the Defence Forces Retirement Home;

iil It is to be noted that the Kenya Defence Forces Act (No. 25 of 2012) provides for the
functions, organization and administration of the Kenya Defence Forces pursuant to
Articles 232 and 239(6) of the Constitution; gives effect to Article 241 and other
relevant Articles of the Constitution, provides for disciplinary rnatters, among other
things. However, it does not address what tlre Bill seeks to achieve;

iii) Clause I of the Bill contains the short title;
iv) Clause 2 of the Billcontains definitions of key terms used in the Bill;
v) Clause 3 of the Bill provides for the principal objects of the Act including the

managemeltt of military veterans' affairs; the provisiou of benefits to rnilitary veterans
and rnilitary veterans' dependants; the establishment of the Dependants' Education
Fund; and the establislrment of the Defence Forces Retirernent I{ome;

vi) Clause 4 of the Bill provides for the guiding principles of the Act including principles
relating to military veterans; policies relating to rnilitary veterans and principles for the
management of funds relating to rnilitary veterans;

vii)Clause 5 of the Bill provides that the benefits conferred under the Act shall not be
conferred on a person merely because that person is a rnilitary veteran as defined under
the Act;

viii) Clause 6 of the Bill provides tbr the meaning of "military vetel'an", that is, a person
who has retired from military service and who had served in the Kenya Defence
Forces, the Kenya Armed Forces after 1963, or in the Kings African Rifles before
1963; has cornpleted service in the Arrned Forces or Kenya Defence Forces, receives a
military pension and who was not dishonorably discharged from military service;

ix) Clause 6 also provides that a person who was discharged or retired from the Armed
Forces or Kenya Defence Forces on medical grounds sl'rall, whether or not that person
receives a pension, be regarded as a rnilitary veteran except if the person suffers from a
physical or mental disability that was self-inflicted or occasioned by the use of
narcotic drugs or psychotropic substances;

x) Clause 7 of the Bill provides for the benefits conferred under the Act to military
veterans and military veterans' dependants; the role of the Defence Council in the
provision of those benefits; the obligations of Government ministries, the departments
and agencies; and the role of the Principal Secretary in the ministry responsible for
military veterans;

xi) Under clause '7, the benefits that may be conferred on a military veteran are
Counseling and treatment for post-traumatic stress or related conditions, Physical
rehabilitation for any condition arising out of rnilitary service, Honoring and
memorializing fallen military veterans, Education, training and skills development,
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Facilitation or advice on employment placement and Facilitation or advice on business

opportunities;
xii)Under clause 7, the following benefits may be conferred on a rnilitary veterans'

dependants: Counseling and treahnent for post-traumatic stress or related conditions,

Facilitation or assistance in education placement for children of rnilitary veterans,

Facilitation or advice on employment placement and Facilitation or advice on business

opportunities;
xiii) Clause 8 of the Bill provides for the powers of the Defence Council under the Act;
xiv) Clause 9 of the Bill establishes the office of the Director of Military Veterans and

places it under the supervision of the Chief of Defence Forces;

xv)Clause l0 of the Bill provides for the functions of the Director;
xvi) Clause I I of the Bill provides for the establishrnent of the Advisory Committee on

Military Veterans, its rnembership and the appointment of its members;

xvii) Clause l2 of the Bill provides for the qualifications of the members of the Advisory
Committee;

xviii)Clause l3 of the Bill provides for the procedure for the filing of vacancies in the

Advisory Comrnittee;
xix) Clause 14 of the Bill provides for the tenure of the members of the Advisory

Cornmittee;
xx)Clause 15 of the Bill provides for the determination of the remuneration and

allowances of the members of the Advisory Committee;
xxi) Ctause 16 of the Bill provides for the procedure for the removal from office of a

member of the Advisory Committee;
xxii) Clause l7 of the Bill provides for the manner in which a vacancy may arise in

the Advisory Comrnittee including notice periods in case a member wishes to resign

from office;
xxii! Clause l8 of the Bill provides for the functions of the Advisory Committee;

xxiv) Clause 1 9 of the Bill provides for the reports of the Advisory Committee to the

Defence Council;
xxv)Clause 20 of the Bill provides for the procedure for the convening of the meetings of

the Advisory Comrnittee and the obligation to declare conflicts of interest regarding

any matter being considered by the Advisory Comrnittee;
xxvi) Clause 2l of the Bill provides for the establishment of the Dependants'

Education Fund to provide scholarships for the children of members of the Kenya

Defence Forces, military veterans or deceased service members or deceased veterans;

xx\di) Clause 22 of the Bill provides for the establishment of the Kenya Defence

Forces Retirement Home to provide residential and other services to military veterans;

xxviii) Clause 23 of the Bill provides for the making of Regulations by the Cabinet

Secretary for the better carrying out of the provisions of the Act'

Committee Resolution

The meeting noted that the bill was bulky and required adequate time for its perusal, article by

article. The cornmittee resolved to undertake a retreat with the Ministries of Defence and East

African Community & Regional Developrnent in Mombasa County from 31" to 4tl'March,

2022, to consider the Military Veterans Bill,2022 and the Regional Development Authorities

Bill, 2OZl. During the said retreat the Committee will also meet with the Ministry of Foreign

Affairs orr the Asset Acqr.risition and Maintenance Policy and the operationalization of the

Foreign Service Act.
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MIN. NO.NA/DDC.DFR/2022I059: AltY OTHER BUSSINES (AOB)

l. The meeting was informed that the Ministry of Defence had invited seven members of
the Committee to attend the pass out graduation for Cadets at the Kenya Military
Academy, Nakuru on Thursday, 3fi March, 2022. Members were requested to
confirm attendance with the secretariat.

2. The secretariat reported that they had received letters from both the Director of
Crirninal Investigations (DCI) and the lnspector General of National Police Service
OIPS) apprising the Cornmittee on the steps taken to ensure justice for Ms. Agnes
Wanjiru, allegedly murdered by the British soldier(s) based in Nanyuki. The letter
indicated as follows;-

i) That the homicide detectives have concluded investigations in Kenya and the
remaining bit was both Kenya and the United Kingdom teams to get
information from the witnesses in the United Kingdom for harmonization of
the revised Mutual Legal Assistance guidelines (MLA);

ii) The DCI team investigating the matter has been in contact with the Royal
Military Police of the United Kingdom of Great Britain informally to establish
the all Mutual Legal Assistance issues are well addressed and properly
identified;

iii) The United Kingdom Authorities have already identified the residential
mapping of all the possible witnesses and the suspect in the United Kingdom
for logistical and operation purposes;

iv) The Mutual Legal Assistance has already been forwarded to tlre Hon. Attomey
General for onward transrnission to the United Kingdorn, Central Authority
and waiting for their consent for the DCI tearn to travel to the United Kingdom
to finalize the investigation and commence extradition process of the suspects.

MIN. NO.NA/DDC.DFIi/2022I060: ADJOURNMENT

There being no other bus at 1.35 pm.

Signed.

a

Hon. Richard Tong'i, M.P

O ,UL-1-
Date..
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MINUTES OF THE ONE HUNDRED AI\D FIFTY FOURTH (154TH) SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 2ND FLOOR CONTINENTAL HOUSE, ON TUESDAY, srH APRLL,aOL}
AT IO.OO AM.

PRESENT
1. The Hon. Richard Tong'i, MP (Chairperson)
2. The Hon. Elijah MemusiKanchory, MP (Vice-Chairperson)
3. The Hon. Richard Maore Maoka, CBS, MP
4. The Hon. Charles Kilonzo, MP
5. Tlre Hon. Martha Wangari Wanjira, MP (Virtually)
6. The Hon. (Dr.) Lilian Gogo, MP
7. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Virtually)
8. The Hon. Caleb Amisi, MP (Yirtually)
9. The Hon. Zachary Kwenya Thuku, MP (Yirtually)

APOLOGIES
l. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
2. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW, 'psc' (UK), MP
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Stephen Mutinda Mule, MP
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Vincent Kipkurui Tuwei, MP
10. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
l. Mr. Daniel Mutunga - Principal Clerk Assistant
2. Mr. Abdiaziz Shobay - Clerk Assistant II
3. Ms. Brigitta Mati - Legal Counsel
4. Mr. Eric Kariuki - Research Officer
5. Mr. John Ngang'a - Audio Officer
6. Mr. Mohamed Said - Serjeant At-Arm

MIN. NO.NA/DDC.DFIU2022I070: PRELIMINARIES

The Chairperson called the rneeting to order at 10.25 am and said a prayer. The agenda of the

meeting was adopted as hereunder after being proposed by The Hon. Richard Maore Maoka,

CBS, MP and seconded by The Hon. Caleb Arnisi, MP.

AGENDA
l. Prayers
2. Adoption of the agenda
3. Substantive agenda: Consideration of Memorandum by the County Government of

Laikipia on thc Agrecment between the Government of the Republic of Kenya and the

Government of the Republic of United Kingdom of Great Britain and Northern
Ireland on Defence Cooperation
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4. Any Other Business

MIN. NO.NA/DDC.DFR/2022I071: COI\TFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

151" Sitting
Minutes oft-tre l50th sitting held on 24th March,2022 were read and confirmed as a true record

of proceedings as proposed by Hon. Charles Kilonzo, MP and seconded by Hon. Caleb Amisi,
MP. There were no matters arising.

MIN.NO.NA/DDC.DFR/2022I072: CONSIDERATION OF MEMORANDUM BY
THE COUNTY GOVERNMENT OF LAIKIPIA
ON TIIE AGREEMENT BETWEEN KEIYYA
AI\[D UK ON DEFENCE COOPERATION

The legal Counsel took through members the submission on the memorandum by the County

Government if Laikipia.
i) The Government of the Republic of Kenya entered into an Agreement with the United

Kingdom of Great Britain and Northern lreland (UKCBNI) concerning Defence

Cooperation;
iil Under the Agreement, the parties agreed to implement all activities in conformity with

the domestic law in force in the Host Nation;
iii) Since the beginning of their activities in Kenya, and despite the presence of a binding

agreement, the BATUK have committed several unspeakable atrocities to the people

of the Republic of Kenya and to the environment in general;

iv) Under Article 26 (6)(b) of the Agreement, the Visiting Forces (BATUK) were requircd
to terminate their use of Lolldaiga Hills Conservancy (The Conservancy) with effect
from 306June 2016;

v) The African Centre for Corrective and Prevetrtive Action lodged before The
Environment and Land Court of Kenya at Nyeri, a Constitutional Petition against the

BATUK at the 3'd Respondent, and its Commander as the 2nd Respondent;
vi) The murder of Agnes Wanjiku Wanjiru a Kenyan citizen, residing in Kenya, and

working for gain in Laikipia, within the Repubtic of Kenya. She was last seen on 3l't
March 2012, dancing with British soldiers at Lions Coum Hotel. She later on went into
a room with one of the soldiers in the same hotel;

vii) In June,2012, a grounds man at the hotel was asked to clear an apparent blockage in a
septic tank;

viii) Due to the continuous interruption by the BATUK Agnes Wanjiku Wanjiru,
who was also the mother of a 4-year-old child at the time of her death, is yet to obtain
redress from our justice system;

ix) Further, blast injury upon l0 year old Lisoka Lesasuyan on or about 7h November
2015, the BATUK were undertaking a training exercise in open grounds within
Laikipia County after which they left an unutilized explosive;

x) Lisoka Lesasuyan, being a minor, found the explosive, and unknown to him of the

dangers it could cause, started playing with it. The explosive exploded, causing
multiple injuries upon him;

xi) Upon filing of Miscellaneous Civil Application No. I of 2018 in the High Court of
Kenya at Nanyuki, an ex gratia settlement was awarded in the sum of KSHs.

10,108,500.00/-.;
xii)Unethical Business Practices by the Defence lnfrastructure Organisation (DIO) and the

BATUK have also taken part in several unethical business practices, which have had

the effect of acute economic sabotage on the people of Kenya, particularly Laikipia;

a
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xiiil They induce developers to build houses on the promise that they will lease the

houses and subsequently renege;
xiv) One of the companies which have fallen victim to this unfortunate practice is

Maiyan Holdings Lirnited.
xv)The company was induced to building 34 custom built house units which would form

the Swara Ranch Estate.
xvi) The houses were built at a cost of KSHs. 400,000,000.00/-. The construction

commenced in March 2019, and were built for a period of 4 months under constant
and consistent supervision and follow-up by the DIO and the BATUK

Recommendations by thc County Government of Laikipia

I. That the current agreement as entered into on llm October 2016 between the

Government of the United Kingdom of Great Britain and Northern lreland, and the

Government of Kenya be terminated irnmediately,
2. That the Agreernent being deliberated upon, dated 27h July 2021, be subjected to a

rigorous process of public pafticipation;
3. That the Governnterrt of the United Kingdom of Great Britain and Northern Ireland do

unequivocally declare that the Visiting Forces under the Agreement being deliberated
upon are under and subject to the jurisdiction of Kenyan Authorities for all illegalacts
committed;

4. That full compensation for the illegalities committed by the BATUK and by extension
the DIO be provided for before renewal of the Agreement under deliberation;

5. That trainings by the BATUK be restricted to designated and enclosed areas, to ensure
safety and security upon the Kenyan population; and

6. That all future Agreements between Government of the United Kingdom of Great

Britain and Northern Ireland and the Government of Kenya be availed to the general

public for purposes of ensuring the Kenyan population is aware of their rights under
the Agreernent.

Way Forward

The Committee resolved to visit the British Army Training Unit (BATUK) in Nanyuki frorn
28tr' - 30u' April, 2022 before it concludes on the consideration of the said agreement. The

Comrnittee expects to be briefed on challenges facing the community including but not limited
to;the actions taken to resolve the murder of Ms. Agnes Wanjiru, and other cases of breach of
conduct by the visiting British soldiers.

MIN. NO.NA/DDC.DFR/20221073: ADJOT RNMENT

There being no other busi rneeting adjourned at I 1.50 am

Signed
Hon. Richard Tong'i, M.P

Date.

(
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MINUTES oF THE oNE HUNDRED AND SIXTY THIRD (163RD) SITTING OF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
IN COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS, ON MONDAY,2OTH
JUNE, 2022 AT 11.00 AM

PRESENT
1. The Hon. Elijah Memusi Kanchory, MP - (Vice-Chairperson)-chairing
2. The Hon. Charles Kilonzo, MP
3. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
4. The Hon. Stephen Mutinda Mule, MP
5. The Hon. Yusuf Hassan Abdi, MP
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. (Dr.) Lilian Gogo, MP
8. The Hon. Emest Ogesi Kivai, MP
9. The Hon. Vincent Kipkurui Tuwei, MP
10. The Hon.Zachary Kwenya Thuku, MP

a

1.

2.
J.
4.

5.

6.

7.

8.

9.

ABSENT WITH APOLOGY
The Hon. Richard Tong'i, MP - (Chairperson)
The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
The Hon. Richard Maore Maoka, CBS, MP
The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW, 'psc' (UK), MP

The Hon. Martha Wangari Wanjira, MP
The Hon. Moses Nguchine Kirima, MP
The Hon. (Dr.) Irene Muthoni Kasalu, MP
The Hon. Caleb Amisi, MP
The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
1. Mr. Daniel Mutunga - Principal Clerk Assistant I
2. Mr. Edwin Machuki - Fiscal Analyst
3. Mr. Eric Kariuki - Research Officer
4. Mr. John Ngang'a - Audio Officer
5. Mr. Mohamed Said - Serjeant-At-Arm

MIN. NO.NA/DDC.DFR/2022I124: PRELIMINARIES

The Chairperson called the meeting to order at 11.25 am. A prayer was said. The agenda of
the meeting was adopted after having been proposed by Hon. Col. (Rtd.) Dido Rasso, MP and

seconded by Hon. Ernest Ogesi Kivai, MP

MIN. NO.NA/DDC.DFR/2022I125: CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

The agenda item was deferred to the next sitting.

CONSIDERATION OF THE DRAFT REPORT
ON THE DEFENCECOOPERATION
AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF THE

MIN. NO.NA/DDC.DFR/2022I126:
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REPUBLIC OF THE UNITED KINGDOM AND
THE NORTHERN IRELAND

The Members were informed by the Session Chair Hon. Elijah Memusi Kanchory, MP, that

since the House was on Sine die recess the Speaker had approved the Committee meeting and

therefore the Sitting was properly and procedurally convened.

Members deliberated on the ratification of the Defence Cooperation Agreement Agreement

between the Government of the Republic of Kenya and the Government of the Republic of the

United Kingdom and the Northern Ireland by observing that the Agreement had not been fully
subjected to public participation. The Committee was yet to meet the County Government of
Laikipia as well as hold public hearings in Nanyuki with the community and meet

representatives of the British Army Training Unit in Kenya (BATUK).

It was also observed that the previous Agreement between the Member states had expired. The

British soldiers were currently operating on a 'bridging Agreement' and therefore could be

exposed to litigation if anything untoward happened. It was therefore hoped that the processing

of the Agreement would be expedited by the Committee for adoption and approval by the

House.

However, Members resolved to defer adoption of the report until the said public hearings were

adequately conducted.

It was therefore resolved that a programme on the proposed visit to Nanyuki be developed and

preparations be commenced.

MIN. NO.NADDC.DFR/2022I127: ANY OTHER BUSINESS

Hon. Yusuf Hassan Abdi, MP informed Members that he was invited to represented the

Committee during the l8th Ambassadors and High Commissioners Conference at the Windsor

Golf and Country hotel on Wednesday l5th June, 2022 where he was the key guest speaker

during their dinner. His keynote speech focused on Parliamentary diplomacy with aspects

drawn from his personal international experience while at the United Nations.

MIN. NO.NA/DDC.DFR/2022I128: ADJOURNMENT
There being no other business, the meeting was adjourned at 12.17 pm. The next meeting

would be convened on notice.

(

\z 2;s2)--
Hon. Richard Tong'i, M.P

(cHATRPERSON)

i
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MTNUTES OF THE ONE HUNDRED AND SIXTY FOURTH (164rH) SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD IN THE COMMITTEE BOARDROOM, 2ND FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS, ON TUESDAY 12TH JULY 2022 AT 11.00 AM

PRESENT
1. The Hon. Richard Tong'i, MP - (Chairperson)
2. The Hon. Elijah Memusi Kanchory, MP (Vice-Chairperson)
3. The Hon. Charles Kilonzo, MP
4. The Hon. Richard Maore Maoka, CBS, MP
5. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW, 'psc' (UK), MP
6. The Hon. Yusuf Hassan Abdi, MP
7. The Hon. Ernest Ogesi Kivai, MP
8. The Hon. Vincent Kipkurui Tuwei, MP
9. The Hon. Zachary Kwenya Thuku, MP
10. The Hon. (Dr.) Irene Muthoni Kasalu, MP (virtual)
11. The Hon. Caleb Amisi, MP (virtual)
12.The Hon. (Dr.) Lilian Gogo, MP (virtual)
13. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP

ABSENT WITH APOLOGY
l. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
2. The Hon. Col. (Rtd.) Dido Ali Raso, MBS, MP
3. The Hon. Martha Wangari Wanjira, MP
4. The Hon. Stephen Mutinda Mule, MP
5. The Hon. Moses Nguchine Kirima, MP
6. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETABI{T
l. Mr. Daniel Mutunga
2. Mr. Abdi Aziz Shobay
3. Mr. Salem Lorot
4. Mr. Edwin Machuki
5. Mr. Eric Kariuki
6. Ms. Deborah Mupusi
7. Mr. John Ngang'a

Principal Clerk Assistant I
Clerk Assistant II
Legal Counsel I
Fiscal Analyst
Research Officer
Media Relations Officer
Audio Officer

MIN. NO.NA/DDC.DFR/2022I129: PRELIMINARIES

The Chairperson called the meeting to order at 11.15 am. A prayer was said. The Chairman

welcomed the Members to the meeting and thanked them for the commitment they had shown

even by taking time off the busy campaigns to attend the Sitting.

MIN. NO.NA/DDC.DFR/2022I130: ADOPTION OF THE AGENDA

The Agenda was amended by deleting the words "exiUprogress" from the text. Further, a

Motion was moved by Hon. Charles Kilonzo, MP, to rescind the resolutions of the Committee

in a meeting held on 206 Jvrc 2022 on deferment of the adoption of the Committee report

subject to a planned public participation activity in Nanyuki. The Motion which was moved

by Hon. Charles Kilonzo, MP, and seconded by Hon. Maoka Maore, MP was carried. The
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Agenda was further amended to include item 2(ii) on consideration and adoption of the report

of the Committee on its visit to the United Kingdom.

MIN. NO.NA/DDC.DFR/2022I131: CONFIRMATION OF MINUTES OF' PREVIOUS
SITTING

Confirmation of the Minutes of the 163'd Sitting of the Committee were stood down as the

Motion to rescind the resolutions of the Committee during the said meeting had been moved

and passed.

MIN. NO.NADDC.DFR/2022I1 32 : CONSIDERATION OF THE DRAFT REPORT
ON THE DEFENCECOOPERATION
AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF THE
REPUBLIC OF THE I]NITED KINGDOM AND
THE NORTHERN IRELAND

The Committee made the following changes on the observations of the draft report: -

D Delete the word "alleged" from wherever it appears in the report as it was apparent from

the inquest ordered by the courts that Agnes Wanjiru was murdered.

ii) Delete the words "privately owned" in observation no. 6 as all land, whether private or

public, was subjected to the dictates of Article 8 of the Agreement.

iii) Recast observation no. 7 to indicate that the Director of Criminal Investigations had

initiated talks with the UK Government for Mutual Legal Assistance (MLA).

iv) Rephrase observation no. 8 to indicate that trainings by BATUK had failed to adhere to

Kenya's laws and obligations under international law with respect to the preservation of
the environment pursuant to Article 8 of the Agreement.

v) Expunge observation no. 9 making reference to double taxation.

The adoption of the report was proposed by Hon. Maoka Maore, MP and seconded by

Hon. Zachary Thuku Kwenya, MP.

MIN. NO.NA/DDC.DFR/2022I133: CONSIDERATION OF THE DRAFT
REPORT ON THE VISIT OF THE COMMITTEE
TO THE UNITED KINGDOM ON THE
DEF'ENCECOOPERATION AGREEMENT
BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF KENYA AND THE
GOVERNMENT OF THE REPUBLIC OF
THE UNITED KINGDOM AND THE
NORTHERN IRELAND

The Committee made the following changes on the observations of the draft report: -

i) Insert the changes noted above (i-v) in the consideration of the report on the Defence
Cooperation Agreement,

ii) Delete recorlmendation no. 4 on public participation and stakeholder engagement as

the process had been adequately undertaken and concluded.
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The adoption of the report was proposed by Hon. Ernest Ogesi Kivai, MP and seconded

by Hon. Gideon S. Konchella, MP.

MIN. NO.NA/DDC.DFR/2022I134: ANY OTHER BUSINESS

There was no other business under this item.

MIN. NO.NA/DDC.DFR/2022I135: ADJOURNMENT
There being no other business, the meeting was adjourned at 12.45 pm. The next meeting

would be convened on notice.

(

Signed. ......o"t....( o+ ) o2>(
Hon. Richard Tong'i, M.P

(cHATRPERSOT9
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3. Advertisement
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
T\VELFTH PARLIAMENT - FIFTH SESSION

DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS

In the Matter of Articles z(S) & (a) a
Maki

nd t ts (t)@) of the
ng and Ratification

Constitution and Section s of the Treaty
Act,2Ol2

And
In the Matter of Consideration by the National Assembly of the Ratification of the Agreement
between the Governm_elt of the Republic of Kenya and the Government of the Republic of the

United Kingdom of Great Britain and Northern Ireland concerning Defence Cooperation

Prtrsuant to Articles 2$) e (o) and lls (l)(b) of the Clonstittrtion and Section s of the Treaty Making
and Ratification Acl 2012, the Agleement betr,veen the Government of the Replblic of Kenya and the
Gor,'ernment of the Ilepublic of the United Kingdorn of Great Britain and Northern Ireland on Defence
Cooperation seeks to enhance defence cooperation by identifying a fi'anrework for the exchange of'
experience and knor.vledge fbr the use and nutual benefit of the Irai-ties.

-fhe Defbnce Cooperation Agreement rvas strbmitted to the Speaker of the National Assembly on Tth
Septernber 2o2l and sltbsequently cornnritted to the l)epartrnental Committee on Defbnce and i-oreign
Relations for consideration and repolt to the IIouse in accordance u,ith Section s of'the Treaty Making
and llatilication Act, 20t2.

The Departmental Comnrittee on Defbnce and Iroreign Relations hereby invites the p.blic and
relevant stakeholders to sttbmit nremoranda on the Defbnce Cooperation Agr-eement. The firll text of
the Agreement and the accompanying Menrorandum to Parliament may be accessed at
rvww.parliament.go.kelthe-national-assembly/hoLrse-business/bills.

The memot'anda may be addressed to the Clerk of the National Assembly, P.O. Box 4t84q-ooroo,
Nairobi; hand-delivered to the Office of the Clerk, Main Parliament Buildings, Nairobi; or
emailed to clerk@parliament.go.ke; to be recei'n'ed on or before Friday E,h Novembir qogt.

MICHEAL R. SIALAI, CBS

CLERK OF THE NATIONAL ASSEMBLY

21't October, 2O2l
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4. Memorandum by the County Government
of Laikipia



) COUNTY GOVERNMENT OF LAIKIPIA
OFFICE OF THE COUNTY ATTORNEY

P.O. BOX 1271,-10400
NANYUKI

@laiki la.

Dald- m L--

Date: l6th March,2022

Our Ref: CGL/CE/O|

The Chairperson,
Defence and Foreign Relations
Parliament Buildings, Parliament
P.O. Box 41842-00100,
Nairobi. Kenya.

The Clerk of the National Assembly,
Parliament Buildings, Parliament Road,
P.O. Box 41842-00100,
Nairobi. Kenya.
T el: (25 4-2) 222129 1 /2 8 48000
Fax;254 2 2243694
Email : clerk@parl iament. eo.ke;

t04--. c€r4-rte8+2{

--L-J (

Your Ref: T.B.Aw
Y-}T

I

UD
C
tr\Av

Dear Sir/lVIs,

RE: REVIEW AND APPROVAL OF THE AGREEMENT BETWEEN THE
GOVERNMENT OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF THE REPUBLIC OF
KENYA CONCERNING DEFENCE COORPERATION, DATED IN LONDON
ON 27TH JULY 2O2I AND PRESENTED TO PARLIAMENT BY THE
SECRETARY OF STATE FOR FOREIGN, COMMONWEALTH AND
DEVELOPMENT AFFAIRS BY THE COMMAND OF HER MAJESTY, THE
QUEEN, ON NOVEMBER 2021.

The above subject matter refers.

1. On llth October 2016, the Govemment of the Republic of Kenya entered into an

Agreement with the United Kingdom of Great Britain and Northem Ireland (UKGBND

concerning Defence Cooperation. Under the Agreement, the parties agreed to implement

all activities in conformity with the domestic law in force in the Host Nation. Among the

a
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activities envisaged in the Agreement, was military exercises and training, under Article
4 of the Agreement.

Subsequently, the government of the UKGBNI brought its Armed Forces for training in
Kenya, and particularly in Nanyuki, namely, the British Army Training Unit Kenya
(BATUK). The Agreement is attached to this letter and marked .Annex I' for your
reference.

Since the beginning of their activities in Kenya, and despite the presence of a binding
agreement, the BATUK have committed several unspeakable atrocities to the people of
the Republic of Kenya, and to the environment in general. The sovereignty of the people

of Kenya as enshrined in the Constitution of Kenya ,2010 has constantly been put under
threat. The right to human life and the sanctity of such life as provided for under our
Constitution has been undermined, and the right to a clean and healthy environment has

been abused beyond measure. Below are just but a few examples of how the BATUK
have abused the rights of the people of Kenya:

LOLLDAIGA HIL CO

4. Under Article 26 (6)(b) of the Agreement, the Visiting Forces (BATUK) were required to
terminate their use of Lolldaiga Hills Conservancy (The Conservancy) with effect from
30th June 2016. Despite this requirement, and in utter disregard of the environmental
rights of the people of Kenya, and further with utter disregard of the safety of Kenya,s
ecological system, the BATUK undertook military training activities within the

Conservancy, occasioning fire incidences between 20th and 24h of March 202l.This
caused outrageous losses to the people of Kenya, the biodiversity and ecological system

of the conservancy, and particularly to the Kenyan population surrounding the
conservancy, as summ arized hereunder:

a) On 23'd March 2021, 7,000 acres of grassland and forest area was affected by
the fire (attached and marked 'Annex 2' is a copy of a letter by the Defence

Infrastructure Organisation confirming that an investigation was ongoing);

b) The destruction of the conservancy led to the escape of wildlife to private

land, causing destruction of crops and thus economic loss (attached and

a

2

J



marked 'Annex 3' is a copy of the Compensation Claim Form by Ernest

Ngeera Gituma issued on27th March 2021); and

c) The death of Mr. Murage Gitonga, an 82-year-old Kenyan gentleman, who

developed throat cancer and breathing difficulties after exposure to the fire.

5. This is despite the enabling Agreement stating clearly under Article 6, that the visiting

forces shall be subject to, and shall abide by and respect the Constitution, laws and

regulations of the Republic of Kenya at all times, and that the relevant authorities of the

Republic of Kenya shall have jurisdiction over any member of the Visiting Forces

(BATUK), the Civilian Component of the Dependants for any offence that is against the

security or property of the Host Nation (Kenya) or against a person or property of a

member of the Host Nation (Kenya).

6. This is, further, despite the enabling Agreement stating clearly, under Article 8(l) that the

Host Nation (Kenya) and the Visiting Forces (BATUK) shall ensure protection,

preservation and restoration of the environment comprising of the Training Areas and

Service Establishments and Installations. The Agreement, further, under Article 8(1)

obliges the Visiting Forces (BATUK) to avoid acts that negatively impact on human

health and safety, property, flora and fauna and to, at all material times, comply with

Kenya's directions, regulations and laws preserving the environment and Service

Establishments and Installations

7. Pursuant to the laws of Kenya, the Agreement, and following the destruction by fire, the

African Centre for Corrective and Preventive Action lodged before The Environment and

Land Court of Kenya at Nyeri, a Constitutional Petition against the BATUK at the 3'd

Respondent, and its Commander as the 2"d Respondent. The Petition is attached to this

Letter and marked 'Annex 4' for your reference.

8. Despite clear provisions of the Defence Corporation Agreement, the 2nd and 3'd

Respondents approached the Honourable Court through a Notice of Motion application

dated 27th Aprilz)2l, and sought to have the petition struck out, and that the 2nd and 3'd

Respondents be struck out of the Petition on the premises that the Govemment of the

UKGBNI does not submit to the jurisdiction of the Kenyan Court. Attached for your

reference and marked 'Annex 5' is a copy of the said Application.



9' Agnes Wanjiku Wanjiru was a Kenyan citizen, residing in Kenya, and working for gain
in Laikipia, within the Republic of Kenya. She was last seen on 3l't March 21l2dancing
with British soldiers at Lions Court Hotel. She later on went into a room with one of the
soldiers in the same hotel. In June, 2ol2,a groundsman at the hotel was asked to clear an
apparent blockage in a septic tank. He uncovered the lid and saw a woman,s body. The
police retrieved the body, and transported the same to the mortuary at Nanyuki Teaching
and Referral Hospitar. The body was identified by her friends and family.

l0' The police initiated their investigations. A Post Mortem report was generated on l3th
June2012, and subsequently, a more detailed report was generated on l3th July 2012.The
issue however came to an abrupt rest for unclear reasons. The next letter came from the
office of the Director of Public Prosecutions (ODPP) on lOth January 2017,5 years later,
only to state that the offence was murder. It thereafter took another I year, l0 months for
the file to be forwarded to the Honourable Court at Nanyuki with the recommendation
that the Court conducts an inquest. These delays can only speak to interference by the
British Soldiers, in the process of investigations, with an aim to frustrate the process.

I I ' According to the Post Mortem report, Agnes met her horrific death in the hands of one of
the nine British Soldiers who had booked rooms in the hotel on the fateful night of 3lrt
March 2012: She had a stab wound, 2 cm long on the right side; her lungs collapsed and
she had bleeding in her chest; she had an injury of the covering on her small intestine. In
the pathologist's opinion therefore, the cause of death was chest and abdominal injuries
due to blunt hit on the chest as well as sharp injuries (stab wounds). We have herby
attached the Pathologists testimony before Court in the proceedings of Inquest No. g of
2018, and marked the same as 'Annex 6' for your reference. We have further attached
the inquest report by the Judiciary and marked the same as .Annex 7,

12' Due to the continuous intemrption by the BATUK, Agnes Wanjiku Wanjiru, who was
also the mother of a 4-year-old child at the time of her death, is yet to obtain redress from
our justice system' Her right to life, as guaranteed to her by our Constitution, was abused
by the BATUK, despite being bound by an Agreement to obey the laws and regulations
of our country. They have gone scot-free despite being bound by the very agreement that
binds them to the jurisdiction of this country.

a



BLAST INJURY UPON IO- R-OI,D I,ISOKA I,IISASI]YAN

13. On or about 7th November 2015, the BATUK were undertaking a training exercise in

open grounds within Laikipia County after which they left an unutilized explosive.

Lisoka Lesasuyan, being a minor, found the explosive, and unknown to him of the

dangers it could cause, started playing with it. The explosive exploded, causing multiple

injuries upon him. The injuries included:

i. Traumatic amputation of the left forearm;

ii. Facial injuries with a raptured right eye;

iii. Multiple lacerations of the chest; and

iv. Gangrenous right forearm and hand. (Attached and marked 'Annex 8' is a

copy of the medical report, and 'Annex 9' is a copy of Lisoka's photo.)

Upon filing of Miscellaneous Civil Application No. I of 2018 in the High Court of Kenya

at Nanyuki , an ex gratio settlement was awarded in the sum of KSHs. 10,108,500.00/-.

14. This case however shows that the BATUK have been negligent in their activities, and

ought to continue operating under strict guidelines. It is also a clear indicator of the

dangers that come with military training on open public spaces.

THE DEFENCE INFRASTRU

ORGANISATION AND THE BATUK

15. The Defence Infrastructure Organisation (DIO) and the BATUK have also taken part in

several unethical business practices, which have had the effect of acute economic

sabotage on the people of Kenya, particularly Laikipia. They induce developers to build

houses on the promise that they will lease the houses and subsequently renege.

16. One of the companies which have fallen victim to this unfortunate practice is Maiyan

Holdings Limited. The company was induced to building 34 custom built house units

which would form the Swara Ranch Estate. The houses were built as a cost of KSHs.

400,000,000.00/-. The construction commenced in March 2019, and were built for a

period of 4 months under constant and consistent supervision and follow-up by the DIO

and the BATUK (we have attached a copy of the project status report for July 2019 and



marked the same as 'Annex 10'. At this particular period, when the shell and core of the
entire estate was already complete, the DIO wrote to Maiyan Holdings, withdrawing from
the project. This was notwithstanding the fact that it is them who had supplied and
approved the designs, and further requested for concurrent construction of all the houses
to meet their housing demand from September 2019 (attached and marked ,Annex ll, is
a thread of communication emails with regard to the progress of the Swara Ranch Estate
Project).

17' The project employed more than 100 people at all given times, and sourced most of their
material from Small and Medium Sized Enterprises (SMEs) within Laikipia County. The
company further invited investors, most of whom were community-based investment
groups, who mortgaged and charged their properties to invest and secure a long-term
rental income. The livelihoods and sustainability of this Iarge and diverse population was
put on the line by this move.

18'This was not an isolated incident, neither was it an honest mistake. It was aresult of a
deliberate policy and pattern of behaviour employed by the DIo in high command. In a
similar incident involving one Douglas Kiago, he was similarly engaged on 2gft February
2019 to renovate his l2 units to be leased by the BATUK. He had built the houses 5 years
ago for the BATUK, who reneged upon their conclusion. The units fell into disuse, and
Douglas was left struggling to service his debt obligations. They since went
incommunicado and became totally irresponsive of his calls and emails.

19' It is unacceptable that an entity under the British Govemment, that represents itself as

one acting on behalf of the Secretary of State for Defence of the United Kingdom would
deliberately adopt a policy aimed at sabotaging the local business community.

RECOMMENDATIONS:

Due to the above acts, which are just but a handful of all the acts that have been illegally
orchestrated upon the Kenyan populace, we have come up with the following recommendations
for your review and action:

i' That the current agreement as entered into on llth October 2016 between the
Government of the United Kingdom of Great Britain and Northern Ireland, and the
Government of Kenya be terminated immediately, as the Government of the United

i
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Kingdom of Great Britain and Northern Ireland is in contractual breach of its

fundamental terms;

ii. That the Agreement being deliberated upon, dated 27th July2O2l, be subjected to a

rigorous process of public participation, especially within Laikipia County, before

further deliberations and approvals;

iii. That the Government of the United Kingdom of Great Britain and Northern Ireland

do unequivocally declare that the Visiting Forces under the Agreement being

deliberated upon are under and subject to the jurisdiction of Kenyan Authorities for

all illegal acts committed towards the people of the Republic of Kenya, and their

properties, for the duration of the Agreement;

iv. That full compensation for the illegalities committed by the BATUK and by

extension the DIO be provided for before renewal of the Agreement under

deliberation;

v. That trainings by the BATUK be restricted to designated and enclosed areas, to

ensure safety and security upon the Kenyan population; and

vi. That all future Agreements between Government of the United Kingdom of Great

Britain and Northern Ireland and the Government of Kenya be availed to the general

public for purposes of ensuring the Kenyan population is aware of their rights under

the Agreement.

We have further reached out to all other bodies involved, and have hereby attached the bundle of

letters as 'Annex 12' herein.

We look forward to hearing from you, and further to your positive action in respect to these

lssues.

THE

Y

MUCHEMI,
ATTORNEY,
GOVERNMENT OF LAIKIPIA.

H.E. the Governor,
County Government of Laikipia
Nanyuki.

Cc.
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6. MEMORANDUMON
AGREEMENT



REPUBLIC OF KENYA

MINISTRY OF DEFENCE

IUIEMORANDUIVT TO THE NATIONI\I-
I\SSEI,MBLY

ON

THE AGREEMETI{T BETWEEN THh
GOVERNIVIENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMEI\OT OF

THE REPUBLIC OF THE UNITED
I(INGDOM OF GRI=AT BRITAIN AIUD

NORTHERN IRELAND

ON

DEFENCE CO-OPERATION
Page 1 of6



1.0 PURPOSE

The purpose of this Memorandum is to apprise the National
Assembly on the Agreement between the Government of the
Republic of Kenya and the Government of the Repubtic of the
United Kingdom of Great Britain and Northern lretand on
Defence co-operation (the Agreement) and to seek approval
for ratification.

2.O BACKGROUND

2.1 The Kenya Defence Forces has been co-operating with
the United Kingdom of Great Britain and Northern lreland
Defence Forces primariry in the defence industry, training
support and exchange of students in military institutions.

2.2 An lnter-Ministerial committee comprising of
representatives of the l\rinistries of Defence, Foreign Affairs and
lnterior and co-ordination of Nationat Government and the
state Law office was convened to consider and identify the
Republic of Kenya's strategic interest in the bilateral co-
operation with the Government of the Republic of the United
Kingdom of Great Britain and Northern lreland on defence and
to further develop a draft agreement setting out the framework
of co-operation.

2.3 A delegation from the Republic of the United Kingdom of
Great Britain and Northern lreland was received at the Defence
Headquarters in Nairobi to discuss and setfle the terms of the
draft agreement. The resulting agreement is annexed hereto as
Annex A.

2.4 The draft Agreement was subsequenfly submitted to the
state Law office for clearance and legal advice. The draft
Agreement has been cleared by state Law office and the
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National Security Council and was accordingly signed by the

parties on 27th July 2021 during the Head of State Visit to the

United Kingdom. Copies of the clearance letters are at

Annexes B and C.

3.0 ANALYSIS OF THE PROBLEM

3.1 The bilateral co-operation in defence between the

Republic of Kenya and the Republic of the United Kingdom of

Great Britain and Northern lreland has been limited to
exchange of students in military institutions, training support

and co-operation in the defence industry. This was observed to

be narrow and does not exploit all the potential areas of co-

operation. The draft Agreement expands the potential areas of

co-operation to include security and defence policy, peacetime

military activities, environmental protection, military sports,

military medicine and research and development. The draft

Agreement atso expands co-operation in military training to

include mititary exercises, staff talks and technical meetings

and exchange of teaching and training personnel as well as

students from military institutions.

3.2 The draft Agreement provides a formal framework for

bilateral co-operation in defence between the Republics of

Kenya and The United Kingdom of Great Britain and Northern

lreland in conformity with section 37 of the Kenya Defence

Forces Act, 2012 (revise d 2018) as read together with section

283 requires that co-operation in defence be regulated by an

agreement which should also provide for the legal status of the

visiting forces while in the Republic of Kenya. The draft

Agreement at Article 6 prescribes the legal status of the visiting

forces.

3.3 Contemporary security challenges such as terrorism,

organized crime and human and drug trafficking are

Page 3 of6



transnational and necessitate collaboration and co-operation
between states. The proposed Agreement will provide a
framework for collaboration between the Republics of Kenya
and The United Kingdom of Great Britain and Northern lretand
to address the contemporary security challenges.

4.0 THE AGREEMENT

4.1 Article 2 of the draft Agreement identifies its objective as
enhancing bilateral co-operation on defence by identifying a
framework for the exchange of experience and knowledge for
the use and mutual benefit of the Republics of Kenya and rhe
United Kingdom of Great Britain and Northern lreland. The
Agreement will regulate co-operation in the following areas:

a. Security and defence policy;
b. lnitial, advanced and follow-on training of 'military

and lVlinistry of Defence civilian personnel;
c. Defence administration and welfare matters of
military personnel;
d. Counter-piracy and other maritime security
activities;
e. Peacetime military activities;
f. Protection of the environment;
g. Military medical services including research and
development;
h. Military sports;
i. Disaster relief and humanitarian operations by the
Armed forces;
j. Military exercises;
k. Counter-terrorism;
l. lnformation operations training;
m. Defence civilian component;
n. Exchange visits of military personnel;

\
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I
o. lVapping/survey and exchange of geographic

materials;
p. Other areas of mutual interest which may be decided

upon in future.

4.2 Article 6 of the draft Agreement prescribes the legal status

of the visiting forces. The draft Agreement while subjecting the

visiting forces to the laws of the host nation, it grants the

authorities of the visiting forces primary jurisdiction to try
offences arising out of official duty.

4.3 The Agreement at Article 24 establishes the lnter-

Governmental Liaison Committee comprising of the

representatives of the Republics of Kenya and the United

Kingdom of Great Britain and Northern lreland to oversee the

implementation of the Agreement. The lnter-Governmental

Liaison Committee is also empowered to administer and

imptement the Agreement and to settle all disputes and

misunderstandings arising out of the implementation of the

Agreement.

5.0 WAY FORWARD

The Defence Council has considered the draft Agreement and

approved the same. tt is recommended that the National

Assembly approves its ratification in accordance with the Treaty

Making and Ratification Act.

6.0 FINANCIALIMPLICATIONS

The implementation of the Agreement will occasion additional

expenditure which will be defrayed from the budget voted to the

Ministry of Defence.
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7.0 RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National assembly is invited to approve the ratification of
the Agreement between the Government of the Repubtic of
Kenya and the Government of the United Kingdom of Great
Britain and Northern lreland on Defence Co-operation.

Dated this 7
+L

day of 2021

Dr. Monica K. Juma, (OXON), EGH
Cabinet Secretary
Ministry of Defence

\
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