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FOREWORD BY THE CHAIRPERSON

This r-eport contains proceeclings of the Departmental Cornrnittee on Llealth on its consiclet'ation

of tlre Social i-Ieaith Insurance Btll,2023 (Nr\ BillNo.58 olzoas), by the Leaclel of the Majority
Par.ty, I-Ion. I(imani Ichung'rvah n,hiclt u,as publishecl on 11tl'septernber 2023.The Bill rvas t'eacl

the frr.st tirne on Thursclay, 14,t1, Septernber 2023, auc[ tt,as thereafter comrnitted to the

Depar.tmental Cornrnittee on health lor consicleration ancl reporting to the I-IoLtse pttt'sLtant to the

provision o[Stancling Order tzz.

Tlre Bill has fifty-five (55) clauses anclseeks to repeal the National Llealth lusurance Act, No.9

of tggS ancl to plovicle for a comprehensive legislatir;e flt'amervork to regr,rlate the provision of
social health insurance, to establish the Social l-iealth ALtthority, to promote tlie irnplernentation

of Univer.sal Health Coverage ancl to ensul'e that all l(etryarts ltave access to aflorclable ancl

cornprehensive qtrality health services.

Irollorving placement o[aclveltiselrerlts in the print media on Friclay, 15tl' September, 2023 ancl

SatLrrclay,t6th $splgmber 2023 seeking ltublic ancl staltehoicler vielvs on the Bill llurstrant to

Ar.ticle itS(r) 1tt; of the Constitution ancl Stancling Orcler' 121(3), the Committee receivecl

memor.ancla fi'om several individuals ancl institutions as enlunerated in Palt III of the Repolt.

T5e Cornrnittee requested mernorancla fi'om sevet'al ltey stalteholders inclrtding tlie Ministry of
I-Iealt[, the Ministry of ICT, the Of]lce of'the r\ttolney-Genet'al ancl Departnrent olJtrstice, the

I{enya Lau, Relornr Cornmission, the National I-Iealth Insr.tratrce Iittnct, the ICT Atrthority, the

I{enya Medical ancl Dentists Practitioners Council, the Ofilce of the Data Protectiotr

Commissioner, the l{enya National Cotnmission on I-Iltman Rights, the National Gencler and

Equality Con'rmission, the Commission on Aclrninistt'ative Jrtstice, the Corrncil of Governors, the

CoLrnty Assernblies liolLrrn, the Larv Society of l{enya, the l{enya r\ssociation oIMantrlactLlrers,

the Kenya Medical r\ssociation, The Fecleration of l{enya E,mployers, the Central Olganization

of Trac.le Unions, the I{enya Plivate Sector Alliance, the Constttnet's Iiederation of I{enya and the

I(erlya Association of,Plivate I-Iospitals vide letters RtrF: NA/DDC/DC-11/2023/os8 ancl REF:

NA/DDC/DC-II/ c,ozs / o89 clated 15'l' Septernber' 2023.

The Cornrnittee also engaged the Ministry of I{ealth and the Council of Goveruot's ot-t 17tl'to

26tlr gsplgmber' 2023 in Mornba.sa CoLrnty. The Cornmittee [urther engagecl the Kenya

Associaiiorr of Private l-Iospitals ancl the National I-Iealth lnsttrance Iruncl on ogtd 1s 25th

Septernbet' 2023 in Machaltos Cortnty.

The Comrnittee is glatehrl to the Ofhces of the Spealtel and the Clerlt of the Nationalr\ssernbly

[or. t5e Iogistical ar-rcl technical suppout accolcled to it cltrling its sittings. -llte Cotnrnittee lttrtltet'

u,ishes to tfiank al] stakeholcters rvho subnrittecl theit'nretnot'ancla ou the I]iI1. Iiinally, I rvish to

expl.ess nry altpreciertion to the I-Ionotrrable }vlembet's ol the Cotntt-tittee ancl the Cotnn'rittee

Secr.etar.iaiu,ho macle rrse[ul contribr-rtions torvat'cls the consiclet'atiotr oIthe Bil] ancl pt'oclr-rction

of this t'e1tot't.

Op be[alf'o[the Departurental Conrmittee on l-Ieajth ancl 1>ttt'sttant to the pl'ovisions oIStancling

Or.cler. 199 (6), it is rny ltleasant 1;r'ivilege aucl houout'to i;t'esent to ttris I-Iotrse the Report of'the

Cornpritteeon itsconsiclelation of theSocial l-iealth InsLtt'atrce Bill, zozs (Nt\ Bill No.58 of zozs)

.it is m1,1;leasure to lel)ol't that the Couruiittee has considerecl ttre Social I-Iealth IrrsLtt'artce Bill,

zOZS (Nr\ Ilill No. 58 ot'2O%) ancl has the lronorLr to rellort baclt to tlie Nationzrl r\ssenrbly rvith

_)



the recornnrenclation that the Bill
Committee.

be approved rvith arnenclments as r.eportcd by the

Hon. Dr. Robert Pultose, M.P.
Chairperson, Departmental Committee on Health
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CI{APTER ONE

1.O PREFACE

ESTABLISHMENT AND MANDATE OF THE COMMITTEE1.1

T[e Departrnenta] Comrnittee on I-Iealth is establishecl pttt'suatrt to the provisions ol
Standing Orcter Z tO of the National r\ssernbly Stanclirtg Orclers atrcl in line rvith Article 12'l'

of the Constitutiou r.r,hich provides lor the establishrnent of the Cotnrnittees by Parliament.
The manctate and firnctions oIthe Cornmittee inclttde:

,) 'I'o itruestigate, inc1uil'e irio, and report on all nmtters relatirtg to the mandate,
'm.almge?nent, actiaities, adnulistratiort, opet'ations and estiltrutes of tlrc assigned

nt it ti s tr i es an d d ep ar tments;

b) To shtd1, the.prograntme and poliE objecti.aes of rninistt'ies and. departnunts and

the effectia:arcss of the implementatiort;
ba) on a Emrter$, basis, rttottitor and report on the intplementation of the national

budget ilt res'pect of its mandate;

") To study and reviev,all leg'islation referred to it;
d) To study, assess and anall,5s the relatiae success of tlte mitistries and def>arhnents

as ttteasured by the rexLlts obtairrcd as contpared uLith tlrch' stated objectiaes;

4 7'o inuestigate and inqtdre irfto all nrutters relating to the assigtted ninish'tes aud

departtnents as they rnay deern. ilecessal)t, and as mal be refen'ed to them b)' the

Hottse;

fl l/et and report on alL appoirthnerLts uthere tlrc constitu.tiott ot' att)t other law requires

the national llssemb$, to approae, etcef>t those uuderstandirry Order 204,

( Co rnnitte e on app o inhnents ) ;
g) To etamine treaties, agreements and cottaentiotts;

h) To rnake reports and recom'ntendatiotts to the lfouse as ofien as'ftossible, hrchtdig
r e co nnn enda tion of 'pr o p o s ed legis I atiot t;

t To consider re'ports of Contrnissions and hdeperudeil Offtl.ces vfintitted to the

I-Iouse purstmnt to th.e ;ln'oaisiotu of Afticle e5+ of the Corustittttion; and
j) 'fo etarnine atry Etestiorts t'aised by Metnbet's oru a tnatter zaithin its nmndate.

2. In accordance rvith the Seconcl Schedule oIthe Stancling Ordet's, the Cornmittee is mandatecl

to consicler rnatters relatecl to health, rnectical care and health insut'atrce inclucling ttniversal

health coverage.

s. In exectrting its rnandate, the Committee ovet'sights the Ministry of'Flealth rvith its trvo

State Departments namely the State Depaltment fur Meclical Set'r,ices attcl the State

Department fbl l']Ltblic I-Iealth aucl Pt'olessional Standalcts.
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1.2 COMMiTTEE MEMBERSHIP

.!'1. Tlie Departtnental Cornrnittee on I-Iealth rvas constitLrtect by the i-Iouse on q?tl,October
2022 ancl cornprises of the follor.r,ing Mernbers:

Chairperson
FIon. (Dr.)Robert Pultose, MP

Enclebes Constitueucy
UDA Party

Vice-Chairpelson
Hon. Ntu,iga;Patriclt Munene MP

Cliillia/I gtinbaii$'6rnbe Corx tltuenC,
UDA Party

FIon. Owino Martin Peters, MP
Ndhirva Constituency
ODM Partv

Hon. Muge Cynthia Jephosgei, MP
Nandi (CwR)
UDA Party

FIon. Wanyonyi Martin Pepela, MP
Webuye East Constituency
Fold Kenva Partv+

Hon. Kipngoh Rer-rben l(iborelt, MP
Mogotio Constituency
UDA Partv

FIon. (Dr.)Nyiltal James Wambura, MP
Seme Constituency
ODM Party

Hon. Kibagendi Antoney, MP
Kitr-rtu Chache South Constitr-rency
ODM Party

Hon. Julius Ole SunhLrliLeltakeny, MP
Kilgoris Constituency
KANU

FIon. MaingiMary, MP
Mrvea Constituency
UDA Party

FIon. Mathenge Duncan Maina, MP
Nyeri Torvn Constituency
UDA Partv

-

Hon. Lenguris Pauline, MP
Samburu (CWR)
UDA Partv

I-Ion. Oron.Ioshua Odongo, MP
Kisumu Central Constituency
ODM Party

FIon. (Plof) Jaldesa GLryo Waqo,MP
Moyale Constituency
UPIA Partv+

I-Ion. Mukhwana Titus i{harnala, MP
Luraurbi Constituency
ANC Partv
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I.3 COMMITTEE SECRETARIAT

s. The Committee is sr-tppot'tecl by the follorving iVlernbels of Stafl

Mr'. I-iassan r\bclLrllahi Arale
Clerlt Assistant I/Head of Secretariat

Ms. GIadys Jepltoech l(iplotich
Clerk Assistant III

Ms. Marlene Ayiro
Principal Legal Counsel II

Ms. traith Chepkemoi
Legal Counsel II

Mr. Yaltub Ahrnecl

Media Relations Officer II

Ms. Rahab Chepliilim
Audio Recording Officer II

Ms. Abigael Mrrincle
Research Officei III

Mr. I{irarn Kitnuhr.r
Fiscal Analyst III

Mr. Benson I(imanzr
Serjeant-At-Arms III

Ml Salat AbdiAli
Seniol Serj eant-At-Arms
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CI{APTER TWO

2.0 OYERVIEW OF THE SOCIAL I{EALTII INSURAN CEBILL, 2023 (NA BrLL NO
58 OF eoes)

o The Social Flealth Insurartce Bi|l,2,oz,s (hereinafter refbllecl to as "the Biil") is sponsorecl
by tiie Leader of the Majority Palty. The principal object of tlie Bill is to putin place a
legislative fi'amer,vot'lt to regulate the provision of soclal health insurance, plomote the
iurplementation of the Univelsal I{ealth Coverage ancl to erlslrr.e that all I{enyans have
access to afforclable ancl complehensive qr-rality health selvices. The Bill firr.ther.repeals
the National Flealth Insurance Act, No. 9 of i998.

7 Part I (Clauses l-3) of the Bill plovides fol the prelimiirary provisions namely the short
title and corrunencernent, inter'pletation ancl the objects of-the Bill are:

8

(a) provide a fi atnervot'k for imploved health outcomes ancl financial protection in line
rvith the right to health and universal health covel.age;

(b) realign healthcare systems, processes ancl ploglams for responsiveness, reliability
and sr-rstainability of health care in I{enya;

(c) enhance the pooling of l'esources ancl rislts basecl on the pr.inciples of soliclar-ity,
equity ancl efficiency so as to guarantee access to health .oi. ...ri."s to all; ancl

(d) plomote strategic pr-rrcl'rasing of liealthcare ser-vices.

Part II (Clauses'l-19) of tlie Biil establishes the Social FlealthALithority anclprovicles
the Board, its functions, powers, qLralification of members and appointment of the Chief
Executive Officel alnorlg others. The functions of the Social I-Iealth Ar-rthority shall be
to:

(a) r'egister the beneficiar.ies in accordance rvith tliis Act;

(b) rnanage the Funcls established r_rnder tltis Act;

(c) receive all contribLrtions ancl other' payments reqLrired by this Act to be made
to the Fr"rncls;

(d) contract healtir' care ploviclers and healthcare facilities Lrpon successfirl
certification by the relevant body;

(e) consiclet' aud malte payments to contractecl health care ploviclers ancl
healthcare facilities oLrt of, the FLrnds in accordance to the provisions of thi.s
Act;

(0 clevelop guiclelines fol the operations ancl implementation of the Funcls
established under this Act;

(g) establisli sectolailinltages for eflective n'ranagernent ancl groi,r,th of'the Iruurcls;

(h) monitot'ancl evaluate plograms ancl activities under the IiLruds;

8



(i) recei\/e anclactcll'ess colnplaints that mal,arise fi'om tlte irnpleureutatiou of this
Act;

0) aclvise the Cabir-ret Secletaly on matters of social health iusurauce irtclttcling
the foru-rulation of policies;

(k) iniplement all government policies on social healtli iusurauce ancl relatecl

functions; ancl

(l) perforrn any other' function confelred on it by this r\ct ol' ally other u'ritten
lalr'.

The Boald,of the Social Flealth Authority r,vith a term of three years comprises of
twelve meurbers as follows:

(a) a non-executive Chailpelson, al pointed by the Presiderrt;

(b) the Principal Secretary in the rninistry of Health;

(c) the Plincillal Secretary in the ministry of Finance;

(d) the Dilector-General for Healtli;

(e) the Attorney-Genet'al ol a clesignated rept'eseutative;

(0 a repl'esentative of the Cor"urcil of CoLtnty Governors;

(g) a pelson, not a public oflicet', appointed by the Cabinet Secretary;

(h) ot, representatives of Itenya Medical Association, the informal sector
association, health care providers and the Central Organization of Trade
Unions-Kenya, appointed by tlie Cabinet Secletary.

(i) tlre Chief Executive Oflicer of the Authority, rvho shall be an et-fficr.o rnember

ofthe Board.

9. Part III (Clauses 20-24) of the Bill provides for establishment of the Primary
I{ealthcare Fr.urd and tl"re attendant sources of its furnds. The pLtl'pose of the Primaly
Flealthcare Fr-urd establishecl in clause 20 is to pnrchase primary health care set'vices

fr.om health facilities. The sources of monies for this Fuurd inclucle-
(a) monies applopliated by tlte National Assembly;

(b) any grants, gifts, donations or bequests;

(c) nronies allocatecl for that plrrposes fi'om fbes ot' levies acltninistered; ancl

(d) nronies accruir"rg to or received by the Irr.rncl h'our any otltet'sot-tt'ce.

10. Part IV (Clauses 25-27) oI the Bill plovicles fbl establishnrertt o[ tlte Socia] Flealth

IlsLrrance liuucl ancl the atteuclant soLuces of its fitnds, registration ancl tnetnbelship to
the flr-rnd and contribr-rtions. The purpose of'the Social I-lealth lnsrtt'auce Iir"rnclestablisliecl

in clause 2E is to Pulchase llrinrail, health cat'e serlr,ices tlorn health facilitie.s.'llte sottt'ces

ol'ntonies ibl the Prtncl inc]Lrcle-

9



(a) contlil;utions iutcler. the Act;

(b) rnonies approltriatecl by the National r\ssernbly for inctigent ap6l vulnelable
Pel'sons;

(c) gifts, glants, in.ovative fi.anci.rg r,echanisnrs or. cionations;

(cl) firnds fi'om the national govel'nment, county goverrlments ancl their.respective
entities for the adrninistt'ation of the cornpulsory pLrbiic service .n.,pioy."'.
insurance benefit scherne; ancl

(e) furncts fi'om
govel'nment
benefits.

an employer r.r,ho is not,a national govel.nlnent, a county
or thei. respective entities, for the adrninistr-atiorr of employee

Registratiotl to the Iruncl is mandatoryfor all I{enyans. This r,vill be enforceclLequir.i,g
the proof of registration r,vith the Funcl or o p.e.o.rdition of clealing with or accessin[
pLrblic set'vices fi'om the national g-ovel'nmel1t, county gover.nment ot a nationai oi.
co unty goverllmellt entities.

11. Part V (Clauses e!-so) of the Bill provides for the establishment of the Emergency,
Chl'onic and Clitical Illness Fr-urd that rvill be defi'ay the costs of managernent of chronic
illness after the depletion of the social health insurance covel alcl rviliiover thecosts of
emel'gency treatment. The sources of monies for the Fr-prd inclr-rdes-

(a) monies approltriated by the National Assernbly;
(b) gifts, gr.ants, clonations or enclowments; and
(c) such rnonies fi.om any other.lawfirl source.

12. Part VI (Clauses 3r-36) of the Bill provides for clairns, benefits ancl empanelment apd
coutlacting of health service providers and health facilities ancl the establishment of the
Claims Management Office within the Authority to review anclpr.ocess the claims.

The essential healthcare benefits pacltage fol beneficiaries of the Social Flealth lnsltr-ance
Irund shall be plesclibed by the Cabinet Secretary in consultation r,vith the Social I-Iealth
Ar-rthority Board. The benefits payable undel the Bill shall be based on a tar.iffapcl the
applicable tarifls r,vill be presclibecl by the Cabinet Secretary. The Social l-Iealth
Autholity r,vill only malte payment.s or"rt of the IrLrncls to heaith cire pr.ovicler.s or health
care facilities that are ernpaneieci by the lelevant body and contractecl by the Author.ity.

l3' Part VII (Clauses 37-4,3) o1'the Bill provides for' {inancial provisions inclutdipg
repolting mechanism, auctits ancl accor-urts, investment and manageltlent of funcls by thI
Board.

1'l'. PART VIII (Clause 4,4,-4,6) of the 13ill pi'ovictes [ol the establishrnent of the clispLrte
t'esolution Courtnittee to hear, ancl cletelmine complaints, dispLrtes ancl appeals ar-isi,-,g
fi'on-r clecisions macle under this Act.

15. Part iX (Clauses a7-55) of the Biil sets oLrt the miscelianeous 1;rovisions contaips
pt'ovisious fol stalteholcler and community participation in the carrying oLrt of'the Bill.
It also plovicle.s for tlie manclatory requirement of cligitiz:rtion of all pro..sr anclser-vices
lrncler this Act. -fhis part of the Bill also plovicles fbr the l)ower of the CabinetSecr.etar.y
to pl'esct'ibe t'es-t.rlatious, zrnclsets out penalties irncler this r\ct, the repeal of'theNatiopzii
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Insurance I-lealth Iir-rncl F\ct, 1998 ancl the hanclling of'cash balauces ancl assets ol'the
Iiuncls in the eveut of'wincting up of any of the Iiunds establislted utrcler this r\ct.

16. The First Schcdule to tlie Bill cletails the transitioual ltrovisions relating to the National

Insurance l-Iealth Fr,rncl. Uncler this Scheclule, the fttncls, assets atrd otltet'tllovable ancl

immovable property of the National Flealth Insurauce FLrnd (NFIIF) shall vest in the

Social Flealth Authority rvithout lurther assLu'arlce horvever the Social Fiealth Atttholity
pray r,vithin one yeal from the conlntencenieut date clispose an1' of the assets vestecl ir-t

the Authority. The NFIIF Boalcl sliall rvincl up the Irr-rncl withiu one yeat' and the caslt

balances.

All rights, powet's, liabilities ancl duties, vested in, actiotts, st-tits ot'Iegal ploceeclings

irnposed bn or enforceable by or against thq Govet'uuient fol auclon behalf of the NFIIF
are tr.ansferled to the Authority. The FLurcl shall further not provid_e enhanced benefits

.ilr"*., arx[ pachages hoivevel all NFIIIT existing eultanced benefits scliemEs ancl

pacltages vest in the ALrthority until the lapse of the existing contracts.

The Boald of the Social I-Iealtli ALrthority shall cornpetitively recrttit ancl appoint its staff

subject to the approved staffestablishment and on such terms and conditions of set'vice

as may be detenninecl by tlie Boalcl. The NI-IIf staffof the Irttncl are eligible to apply for

the positions advertisecl by the Authority ancl may be considered for appointrnent where

they are sLritably qualifiecl for tlie ltositions aclveltisecl. The staffof the NHIF who are

noiappointecl by tlte Autholity may either letire fi'om pLrblic set'r,ice or be redeployecl

within the public service.

t7. The Second Schedule to the Bill ctetails tlie plovisions lelating to the conduct of
business and the affails of the Board.

11



CI{APTER THREE

3.0 CONSIDERATION OF THE BiLL BY THE COMMITTEE

3.1 LtrGAL PROVISION ON PUBLIC PARTICIPATION

/8. In colsideling the Bill, the Courmittee faciiitated pubiic participation as required by
Article 118 (1) (b) of the Constitt-ttion o{'l{enya rvliich lequire par.liament to facilitatL
pLrblic palticipation aud involveurent of the public in the legislaiive ancl otheLbusiness
and its coururittees. In adclition, Stancling Orcler l2T imposes this reqnir.ement on
committees of the I-IoLrse.

Art. I 18 provicles tbat "Parliatnefi.slmll;facilitate .pLblic ,partici.patiotL attd inaolaetnett itt
the legisltttiue and othet'htsiness olf Parliatnerut atd. its Cominitteei.".

Statrcling Or'der' t27(3) pi'ovicles t\tat,,.-"T'he Dcpa?'tine?ttal Cotntnittei-to ztlticlt a Bill is
committed shallfacilitate public'farticipation on the Bill tln'ough art altpropriate mecltatinn,
hrcluditLg-

(a) hruitittg subtnissiott o;f metnorattda;
(b) lnldhry'ptblic lrcaritrys;
(c) cottnlting releuartt stakeholdet.s ir a sectot.; artd
(d) cotsultirg etperts on teclutical sublects.

Standing Order127(3A) further provides that- "The De.pat'hnental Committee slwll. tahe
htto accottttt the aiews and recomrnendatiorts of the./ntblic uder paragraph P) fu its relort to the
I-Iotue."

3.2 PUBLIC PARTICIPATION AND STAKEHOLDER CONSULTATION

19. TIie Social Flealth Insurance Bill,zo2,s sponsored by the Leader of the Majority party
r,vas pr,rblished on 11tl'September 2023, and pursuant to Standing Order rzt(r) of'tlte
National Assernbly Standing Orclels, the Bill \,vzrs committed to the Deparimental
Committee on I-Iealtir having been lead the fir'st time in the I-Iouse on Thrusday, t.ttl'
Se1>tember 202.9.

20. trollowing- the cornrnittal of the Bill , the Committee invited memorancla from the purblic
throLrgh the placement of advertisernents in the plint meclia on Irriclay, 1Stl'september,
2023 a:ncl Saturclay,l6tl' Septetnber 2023 ancl requestecl for memorancla flr:om ltey
stalteliolclers vide letters RtrF: NA/DDC/DC-11/q,ozs/osg ancl RtrF: NA/DDC/DC-
FI/2,o"2s/o89 dated tStl'september 2oQS. The Committee also engag.ed the'Ministr,y of '
I-Iealth and the Cor"rncil of'Govelnors on 17th 1s 2Otl' Septembet zoes in Mombasa
County. The Contmittee firrther engagecl the I{enya Association of Private
I-Iospitals ancl tlte National I{ealth lnsurance Iiuncl orr Q2nd 1o 25tl,September2O2S ip
Machaltos Cor.urty.

3.3 SUBMISSIONS ON THE BILL

21. Irollowing the cal] for tnemorancla, the Cornrnittee receivecl submissions through oral
presentation auci r'vt'itteu uretnot'ancla fi'om the lbllorving institLrtions ancl incliviclira]s,

t) The Vlinistry of I-Iealth, State Department fbr Meclical Services;

2) The National l-Iealth lnsurance FLrrrcl;
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3) The CoLrncil of'Govelnors (COG);

.l) The l(enya Meclical Practitioners ancl Dentists Cortncii (ltMPDC);

5) The Irecleration of,ltenya Employels (FI{E);

6) The I{iarnbu County Eurporvet'urent Netu,ork (KCEN);

1) Ten Civil Society Organizations (CSOs) cornprising o[Amnesty International
I(enya, Transltarency Intelnational I{enya, Organisation of Aflican Youth-
I{enya, ICJ Kenya, I{enya l-Iurnan Rights Commission, Retnusi Hor-tsing

Cooperative Society Linrited, People's Flealtli Movernent, Young Prolessior-rals

for Dqvelopment, I(enya AIDS NGOs Consoltiuin (ltANCO), Institurte of
Pubiic Iiinance (IPI) and Scalilg Up _Nutrition Qiyil Socie_ty r\lliance

.submitt.4 f ,ioint memor:indum; -'--

s) Confi'aternity of Patients I(enya (COFPAI{);

9) The Office of Data Protectiou Cornmissioner (ODPC);

1o) National Gencler and EqLrality Commissiorr;

t i) Itenya Medical Association;

t2) Halti Yetu Organisation;

13)Dr. Peter Ongwae, Pharmaceutical Society of I{enya Practice Chairman;

ta) Mr'. Rashicl S Osman;

r5)The Kenya Union of Comntet'cial trood and r\llied Wollters;

t6)The International Commission of Julists (iCJ l(enya);

rz)The Rulal Private l-Iospitals Association of'Kenya (RUPI{A);

t8)Moi Univelsity;

r9)The Flealtli NGOs Netrvorlt;

20)The Econornic ancl Social Rights Centle- I-laltijarnii;

2 t)The Social Protection Actors Fot'um;

22) -fhe Iio rmer Parl iauren tat'ians r\ssociatio n ( IrO PA);

23)The l{enya A.ssociation of Private Llospitals (itAPFI);

z.t,) The Pirarnraceutical Society of I{enya;

z5) Ttre International Ilr-rclqet Partnership l(enya;

26)The l{enya i-lealth Ireclelation (I{FIF);
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27)The l{enya Meclical Plactitioners Phalmacists and Dentists' Ulio1;

zs) The CaLrcr.rs on Disability Riglits f\cl'ocacy (CDRA); and

29) The Uniteci Disableci Per.sons of I{enya (UDPI{).

22. The Ministry of Health, State Departrnent for Medical Selvices, r.vhilst expressing
its support for the Bill inclicated that tlie Ministrl, had conducted staiteholdei.
engagetnetlts on the Biil and preparecl a mernorandum on consoliclatecl feeclbaclt receirred
fi'om tire stalteholcler el]gagement. It lLrrthel sr,rbrr-ritted that ihe mernoranclum is a trne
reflection of the stalteholder engagerlrent ancl gLridecl by viervs r.eceivecl fi.orn the

.stalieholdels. The Ministry proposed the follou,ing amenclments:

(q) Deletion of tlle word "Natiotml" apllealing in the clefinition of' tlre- wor.ds
"Board" as Clause + of the Bill establishes the Social Flealth Authority;

(b) Deletion of tlie rvot'cls "in tlw s'pirit of self-reliatrce and se{f-determitmtiorL" in the
ctefinition of "\ritnaty lrcalth cal'e" as the proposecl amenchnent best captures the
term;

(c) Deletion of the rvorcls "utho isfortha tinte beitgtmtned as sttch lry tlrccoutt-ihttot.

fortlrutfhLatrcialyear" in the definition of the telm "spolrse" which r,villpr.ovide
protection of a spouse against removal by contributor;

(d) Deletion of'the term "rish spreading" ancl the reference to lislt spLeacling in
clause 52 as there is no rislt spreading in social insurance practice since the
scheme has only one pool;

(e) Deletion of the rvords "irLaestitLg" in clause * (z)(c), cleletion of clause o(z)(e)
and clause 38 as the Social I-Iealth ALrthority is not expectecl to haveasnrplus
of fiurds for investrnent;

(f) Amenclment to the composition of the Boalcl of the Social I-Iealth Authority in
Clalrse 7 to replace the Attorney-General ivith a replesentative o[ the CEC
healtlt callclts and to provide fbl represer-rtation of health pr.oviders h.om the
laith based and private .sector that are culrently not well representecl;

(g) Removal of the restriction of clirectors or oftrcers of private health facilities
fi'orn being appointecl as the members of' the Boald of the Social Flealth
Authority in ClaLrse 8 as well as the inclusion of parliamentary repor.ts as a
Illeans of cleterrnining that a pel'son vvho has been [ound culpable by par.liament
fbr contt'ztvening Chapter Six of the Constitution ancl therelore not fit to be
appointecl as a mer.nber of tlie Boarcl of the Social Flealth ALithority;

(h) That the CtrO of the Social I'Ieaith Authority shoLrld have a master''sctegree;
(i) Deletion of the requit'ettreut that the CtrO must be an Acivocate of'the-I-li,gh

Court of I(enya;

(j) Deletion of'the i,vorci "may" and sLrbstitLrtion rvith the wolcl "sha]l" in Clause
2'l ar-rcl 3O so as to uralte it uranclatoly for the Caltinet Secretary to nrake
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regulatious fbr the inrplenreutertion of tite Primary Llealthcat'e Iirttlcl ancl tlte

Iinrergency, Cht'onic ancl Cliticai Iilness IrLrrtcl lespectively;

(lt) Deletion ol funcls lor employee benefits ancl comltnlsory PLtblic Set'r'ice

trmployee InsLrlance Benefit Scl'reme fi'oni being part of the soltt'ces of,uronies

of the Social I-lealth Insurance lir-rncl in CIaLrse 25 siuce tlte satne is a social fttncl

ancl thelefot'e there al'e lto enhanced schetnes;

(r) Amenclment of Ciause 26 to leqLrile the procluctiou of ploof of legistration and

contlibution to the Social Llealth Insurance Fuud so as to lacilitate the

enfolcentent of'the mandatoly requirement o[ cornplying rvith contribLrtions

and other requireurents uncler the Bill;

(m)RectLrction of'the ten percent for firilure to pay contributions utldeL the Bill to

the five percent as the curt'eirt'firle is tooptrnitive; -

(n) Deletion olClanse 35 (3) ancl (+) and substituting ivith a new sltbclar-rse to the

eflect that the Clairns Managernent Office may delegate the pet'formance of its

functions under subsection (z)(a) ancl (b) to a medical insltt'auce provider
licensed by tlie Insurance RegLrlatory Autholity rtuder the Insttrauce Act in a
rnannel' to be presclibecl in regulations by the Cabinet Secretaly. This gives

the Boarcl of the Social Flealtli r\Lrthority discretion to tnalie the decision on

the power to clelegate the functions of validation and appraisai of medical

claims ancl to separate these firnctions fi'om the firnction of issuing pre-

authorisatio r-rs;

(o) Deletion of'the requirement of allowing the incurring of expenses for the

pLu'poses of pursuance olan authorisation of the Board in clar.tse 4'o (4') to avoid

any orrertures by the Boald;

(p) That the Cliairperson of the Dispute Resolution Contmittee oLrght to be

appointed by the President and not the Cabinet Secretary so as to stt'engtheu

this Committee;

(q) Anrenclment of the fines in Clar-rse 4,9 to ntalte thetn comnrensltrate to the

oflences conrrnitted by individLrals and ilstitutions ip ClaLrse -19;

(r) Deletion of r.r,orcls "rvhicir shall be r.vithin a period of one tnonth fi'om the clate

of sLrbnrission of the clain-r; and" in ClaLrse 5O(2Xe) as valiclity of claiurs is not

tiecl to any tinte ft'atne; atrd

(s) Insertion of the r,r,ords "in consr-rltation rvith Saiaries atrcl

Commission" imn-recliately aftel the n,ot'cls "determinecl by

palaglaph 6(2) of the Irilst ScheclLrle of the Bill as the

Remuneration Corlntission is manclatecl to acivice olt t'elnLtltel'a

benefits lor pLrbiic oflicels.

RemLrneration
the Boarcl" ir-r

Salalies ancl

tion aucl other'

23. Tlie National Ilealth Insulzrnce Ftrnd (NHIF) .sLtbntittecl that it lLtlly strl;1;olts the I]ill
consictet'iug it.s ploposals as belou':

(a) -l'he cleflnition oi'tlie ter.nr "horLseholcl" to be ameuclecl to tlteall a ttuc]ear Lrnit of a

contributor', the cteclalecl s[)oLr.se ancl chilch'en a.s t]te ttnit of'contribLttion is the
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Itouseholcl. A tnisir-rter'pletatiou of'the unit ,,vill irave a sig'nificar-rt inrpact on the
t'esorrrces aliocatecl to or genel'atecl by the coutlibLrtor';

(b) InclLrde tire Ireclelation of Kenya enrployers in the Board o1'the Social I-Iealth
Authority as ernployers are a nrajor stalteholdel in the Social l-Iealth Authority
rvith regalcl to the payment of,statirtoly contlibr-rtions cledr,rcteci fi'om empioyees;

(c) Combination of palagraph (g) r.vith palagraph (h) (ii) of subclar-rse (i) to provicle
that "tr,vo persons, not being public oflicels, appointed by the Cabinet Secletary so
as to rernove ambigLrity as tire Bill does not define who the iuformal sector
association is and there is no existence ofsuch a body;

(d) Set oLrt express provisions on tlte nominating institutions. in clause z (ii) and (iii);
(e) Inclusion of the r-unbrella body representing all health cale plovidels in the Board

of the Social Health Authority or secondments fi'om recognizecl affiliated bodies
on a rotational basis in Clause 7;

(f) The lequirements in clar-rse s (t)(c) are restricted to specific sectors namely ICT
ancl health rvhich has left out a myliacl of people r,vith r,vide experience as sLrch the
clanses are too prescriptive thlrs limiting the porvers of the appointing autholities;

(g) Deletion of clause s(e)(e) as its provisiorrs are already provided for under clause
s(z)(a) and a breach of the provisions of Chaptel six of the Constitution rvill be

addressecl by claur.se s(z)(a) thror"rgh criminal convictions;

(h) Amenclment of clause 14, to lemove the lequilement that the CEO must be an
Advocate is not appropliate fol the position and objective as it limits other'
qualified profbssionals and to malte a Master's deglee a requirement for the CtrO
as per the Public Selvice Comrnission guiclelines for directols and above;

(i) Insertion of tlie u,olds "as pel approval by the Board" in clause zz(t) and for the
clause to rnalte provision for regLrlations to stipLrlate the conciitions fol payment
or-rt of the lrr,rnd;

(j) Arnendment of clause 25 to inclLrde investment income including br-rt notlimited
to lental income so as to exempt tire ALrtliority's income flom being subject to
taxes as such income receivecl fi'om at'eas such as investments ancl rental income
will be usecl to pay benefits.

(k) That the Cabinet Secretaly n-rr-rst consr.rit the Board of,the Social FlealthAutholity
in mzrtters of legistration, malting of regulations on implementation of the
Emergency, Chronic ancl Critical Illness Ftrncl, settlement of claims, stalteholder'
engagement in clalrse 26(,1,), clause 30, clause 36, clause +l(2) so as to talte into
accor,rnt the Boalcl's clay to day operations on slich rratter.s;

(l) Deletion of clar-rse z6(5) as tire clar-rse rlay laise operational challenges in access to
governrretrt services;

(m)Amendrlent of' claLrse 28 to provicle guidance on who is able to access the fiurcls
runder the Ernelsency, Chlor"ric and Critical Illness IrLrnd and the modalities o[
access to be aclclressecl in the legLrlations.'fhis s,iil aicl in pleventing misLrse of the
funcls therein as clause 28 cloes not provicle tlie eiigibility criteria lor access to the
Ir Lr ncl;
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(n) Deletion of clause 33(2) ancl 33(,t,) so that enlolment into the panel of provictels,
contt'acting of the services shouicl be a fiurction ol the Boarcl anc[ insertion of'a
plovision for gazetternent ulton emltanelment by the Boalcl;

(o) Insertion of a lequirement that pr-rblication of, terminatiorr of contracts ou the
r\Lrtholity's n,ebsite in clar-rse 3.1(6) as it informs the pLrblic ancl flon,s frorn the
provision of gazettement upon empanelment;

(p) Specify that the Clainrs Vlanagement Office rvolks uncler the clilections of the
ALrtholity and tlte firnctior-rs of claims rnanagement ale firnctions of the ALrthor:ity
ancl r,r,here any clelegation is requirecl, the same shor.rlcl be at the cliscretion of'the
Iloard. The reg'Lrlations uncler the clause .95 ntrst also be in place at least 6 months
aftel cornrnellcement oIthe r\ct for ease of transition;

(q) There is for clarification in rvhetirer the appropriate title is Comrnittee or TribLural.
If it is an inclepenclent body, r,r,ho rvill fund its operations and horv its decisions r,vill
be enforced?

(r) On Part VIII, malte provision for the role of the Board in managing complaints
intemally and have the tribLrnal as tlie next t'ecoLrrse platforn-r;

(r) Deletion of clause +s(5) as cligitization is an operational matter that does not
require regLrlations;

(t) Deletion ofpalaglapb z (z) in the lrirst Schedule in its entirety as disposal of assets
sliail be gurided by the plovisions of the Public Proculement ancl r\ssets Disposal
Act, No. 33 of zot5;

(Lr) Amendment of paraglaph o(t) in the Irirst Schedule to increase transitior.r period
to tlvo yeal's as one year is too sholt to lrndertalte the r,vhole transition pl'ocesses
inclucling the r,vinding Lrp of contracts;

(v) Deletion of palaelaph 0(z), (s) and (+) and sLibstitr"rtion rvith new paragraphs to
provide tirat the current NI-IIF staffshail be transitioneci and deernect to be staff
appointecl by the ALrtholity lrndel section t7 of,the Act. The Autholity to r,r,itltin,
phased transition plan ancl not exceecling tlventy-for-rr months, r'eview the
qLralifications of these staff anc[ rnay retain those fbund suitably cor-npetent and
qualified provided that sLrch staffrnay opt to lemain in tire service of the ALrtholity;
atrd on such tet'tns ancl conditions of service (not being to the disaclvantage of sr-rch

persons) as may be agreed rvith the Authority. An employed not letainecl shoLrlcl
letire flr'onr the seLvice of'the ALrthority undel such ternrs and conditions that are
not detrirnental to the staff (sLrch as pension benefit, Ioans, n-redical cover etc.) or'

Lrndertake eally separatiou r,vith sLritable contpensation; zrnd

(w)InclLrsiou of' clalrses on the transition of pension scheme manageutent ancl

transition for the membels of'the Boarcl u,ho are eligible unclel the nerv Act Lrntii
the encl of their telnr.

2i,. Tlre Council of Govcrr-rors sLrbnrittecl that it hacl levieivecl the Bili 2023 ancl identifiecl
sevelal strertgtlts ancl areas olconcelu as fbllou,s,

(a) ftrat the cleveloprnent of'the lJiil ivas initiatecl u,ithoLrt a gLricling ltolicy rvhich
rvould hai,e been clitical as there is a paracligrn.shift in the \\,ay a pLrbiic g'oocl i.s
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being delivelecl. r\lthoLre'h the Iienya UFIC Policy 2oeo- 2030 exists, itctoes not
plovicle fol tiie raft shift envisagecl in the Bill;

(b) That it is not clear which julisdiction of similal social, economic ancl political
ettvit'ottntent has infolmed the policy ancl institLrtional ploposais in the Bill;

(c) That in ClaLrses 20,23 ancl 25, the Bill fails to state horv the tirree Iruncls shall
intelface ancl provicle fol separation of the collection of premiums ancl funcls vis-i-
vis leimburseutent anc[ payment;

(d) That the Bill seelis to relorm the heaith financing fi'amervorli whiie clelicately
addressing other hey compone.ts albeit ,ot cornprelensively;

(e) That the Bill shoulcl legislate on the principles that unclerscor.e it namely
ugg"ptability; affordability,'accessibility; equity; transparency ancl accountabi]ity; -
effectiveness and efficiency ancl sustainability i,vhich are key in setting tlie
for,u'rclation for the iaw ancl institr-rtional {r.amevvor.lt;

(0 A timeline fol the developmer-rt of regr-rlations shourld be proviclecl.

(g) That Clattse 56 shoLrlcl provicle that the Cabinet Secretary shall in consultation
with the Boarcl and the Council of Govelnols to rnalte regLrlations r,rnder.the Act;

(h) That Clause 26 shor-rlcl covel'all catesolies of people ancl as sr-rch ther.e is neecl to
re-thinlt the definitions of contributor', househoid, indigent, and vulnerable
pel'sons to allow for cet'tain poputlations Iilte children in childcare facilities and
older pelsons in homes;

(i) That Clause'l'l,of the Bill is not clear whether the DispLrte Resolution Committee
is executive or non-executive and r,vhether it is establishecl as a quasi-jr-rdicial
strnctule;

(j) That clarity shoLrld be plovicled in the Irirst Schedule on whether the NFIItr and
its assets will transition to all tlie three Iiunds or one of thern as such amendrnents
should be proposed to talte care of all issues inclr-rding the NFIIIT officer.s, assets,
liabilities ancl the NI-IIF Board anclin particr-rlal to ensuu'e that the NI-IIIstaffare
protected as especially their pensiorr;

(lt) Amendment of the Bill to incolporate Cor:nty Governments as ltey stakeholcler.s
in health financing; and

(l) That the mattnet' in which the Fr"rnds are established coLrld be in contravention of'
tlre PLrblic Finance ManagementAct, No. l8 of gotz and may need to berelooltecl
as the FLrncl established uncler the Social Assistance Act, eOl3 could not be
impler-nentecl because of the '"vay it u,as establisltecl.

25. The Kenya Medical Practitioners and Dentists Cotrncil (I{MPDC) subnrittecl as
follorvs:

(a) TIte ISill shoulcl lecognisb the firnctions of l{PN/tDC ltulsrrant to .section t5 of'
Medical Practitiottet's ancl Dentists Act, Cayt. 253 rvhich recognizes the Council as the
regr-rlator of'ail heaith fircilitie.s in the country;
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(b) r\mendrtrent ol'Clause ? on Iloarcl composition to pt'ovicle tbl t'otation of'health
professional associations since there ale nrLrltiple health profbssional associations
in the countt'y;

(c) Deletion of the lequit'ement that the Chief Executive Officer of the r\utholity
must be an Aclvocate of the Fligh CoLrlt of, l(enya as it is an exclusionat'y
requirernent rvith no jLrstifiable basis; arrd

(d) Deletion of ClaLrse 5 t on conflict of larvs r.vhich gives the Bill plominerlce over
other Iarvs on matters relatecl to the provision of social health iusuratrce.

26. Tbe Fedelation of Kenya Ernployers, the irremier and most representative enrployers'
body that employs 67% of formal private sector rvage employees in I{enya, submitted as

fbllorvs:

(a) Deletion of ClaLrse sfi) so that the Cabinet Secretaly rvill consr"rlt the Authority but
u,ill not be boLrnd by any advice given by the Authority;

(b) Inclusion of fl(tr under clause i(1Xh) as representation in the laboLu'sector
representation is not conrplete r.r,hen the Government ancl wot'lters al'e rept'eseuted
rvithor,rt erlployers;

(c) Deletion of "or levies" in Part IIi and sLrbstitution u,ith "monies allocatecl lor those

i)Lu'poses fi'our tite fees administered" to avoid doLrble paynrent and iuct'easecl costs

to businesses;

(d) That tirere is a rislt of discriminating on inclividuals uot registered uudet' other
progranlmes ofvulnerable persons such as hnm Jantii;

(e) Inclusion of the telms'social r-rnit'and'pel'son'in Clause zz(t) for clarity;

(f) Plescription of specific applicable lates in Clause z (a) to conform u,ith the Bill;

(g) Provision of clarity on rvhether the ten percent is one-of}, monthly ot'auuttal aucl

general clarity or, penalties;

(h) That there is neecl to plesclibe essential healthcare benefits in Clause 3t.(t) so as

to cleally clefine the essential benefits;

(i) Plovision of'clear'linltage betn,een the FLrncls ancl the primaly heaith care set'r,ices

in Ciause 35;

(i) Tlrat the cap of aclrninistrative experlse at So/ois too irigh siroLricl be leclLrced to'2o/o

arrcl sinrilar to NSSII, the same shor-t]d not exceecl 2o/o ot' the aLrclited financial
.s tateureut;

(1i) Insertion ot' the rvorcts "as amenclecl h'om time to tinte" to cotrfbrnr rvith tlte
1)r'ovi.sions ot-the Data Protection Act,2Ol8 in ClaLrse 4,8(.1) to ensLrI'e cotrsistencl,
rvith thc existing lau,s;

(l) Increase of'the tine in ClaLr.se {,9(t) to not exceeclir-rg one rriillion in line ivith other'

sirnilar'provision.s ancl sLrbclaitses (b) and (c) .shoLrlcl .staucl on theil orvn as tltev
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deai witll set'r'ice plovicler.s separate legal pelsons fi'onr the stafl' ip or.cler. to
stanclarclise the fi nes;

(m)Deietion of "Desp.ite the ger.reralitl,,,ancl sLrbstitLrtion with ,,SLrb.iect 
to Clar-rse EO

(2) sLrbsection (r)" in clause so(d) so that the rnalting of ,=!irnti*, Jo". no,
become optional;

(n) Adclitiou of a uelv pt'itrciple in clause so(+): (e) meaningttrl pLrblic particil>ation
specifiecl rtndet'Article to(z)(a)of the Consiiiution to conflnn io the constitLitional
requirernent of pLrblic participation i. the malti,g of regulatio,s;

(o) Absolption of the staffof NI-IIF and aclherence to tlie ch-re pr.ocess proviclecl fo
the applicable IaboLrr lar,vs in paragraph o(z) of the Fir.st Schecl.,te'to p,rui.le
seatnless transition ancl protection ofjob and householcl livelihoocls; arxl

(p) Inclusion of,au exPl'ess "saving" in Clause 6(2) that automatically rnovesall NI-IIF
stafl'to the tteu' Authority as aslting staff rnembers to apply afilesh unfair laSor-rr
practice.

21' Tbe Kiaurbu County Empowerment Network (KCEN), a networlt of more thap thirty
vibrant youtll organisations rootecl in l{iambu County, ,rl,il.t sr-rpporting the Bill, macle
the folloi,ving submissions:

(a) SLrbstitution of tlie r.vorcl'may'with'shall'in Claurse e,t,and so to confer.acS-rty to
the Cabinet Secretary, to elitninate possibility of hincler.ing eflective execution of
the P|imary Flealthcat'e Irund and Emerg"r.y, Clr.onic anl Critical Illness IrLprcl;

(b) Separation of plovisions r,vithin the Bill that specifically adclress youth concel.ls,
aspiratio.s a,d thei. u,ique role i, trre society-in claLrsl +;

(c) Review of the Bill to include mechanisms for recognising ancl accommoclating
individurals with valuable sltills and potential even if ihey do"not rneet the ten-yeai
expet'ience t'equirement in Clause 8 r,vhich lirnits the appointrnent of theyoLrth;

(d) trstablishment of an Iuvestment Comrnittee, implementation of tr.anspar.ency
meastires, itlvolveurent of auclitors or an ovelsight bocly, establishment of a cocle
of concluct and ethics, regular ar,rdits and encoLriag",rr"r-,t of public participation in
Clar-tse 58 to enhance transpat'ency, accor-rntability-ancloversight in the investmeptof the Autholity's funds hence reclr-rcing the rislt "of 

corruption ancl
misrtranagement;

(e) trstablishment o.f accessible regi.stratiou centels, both physical anc.l cligital, acr.oss
the country ancl larrnch of comprehensive aware,r"ri .unr1roigr",s a,icl seamless
integlzrtiori of the Social I-Ieaith lnsulance Iiund membership ver.ificatio, into
govel'lllnellt systetns in Clause 26 to sirnplify the i)r'ocess of provicling evictepce of
me.rbe.ship u,he, accessi,g p.blic seL'ices, e,lia,ci,g efficie,cy a"nd reclucing
delays; ancl

(f) inclLtsiou of ureasttt'es .such as pLrblic access to financial repolts, 1>Lrbiic consultzrtiop
ancl fleeclbaclt ancl citiz.en awal'eness canpaigns in ClaLrses.lz ancl .ls to fbster.
gl'eatel' citizen participation in the aLrctit plocess, enhance transpar.ency ancl builcl
tru.st among the pLil;lic.

IIn
for

(
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zE. f5e eleven Civil Society Organizations involvecl on health, go\/e[llaltce atrcl hltmatt

rights comprising ol Arirnesty International Itenya, Transpal'ency Intelnational

KInyu, Org.anisation of African Youth-I(enya, IC.I l{enya, Kenya I{ttrnan Rights

Cornmission, Remusi Flousing Cooperative Society Limited, People's I{ealth

Movetnent, Young Plofessionals fol Development, Kenya AIDS NGOs

Consortiuni (KAN-O), Institute of Public Finance (IPf) and the Scaling Up

Nutrition Civil Society Alliance sLtbrnittecl as follorvs:

(a) Pr.ovision ola nominee of'CSOs by national health NGOs Netu'orli iu CIaLrse 7 as

they ltave in-depth ltnou'ledge o11 conltllllllity neecls;

(b) Revision olcontlib.utions to be lernitted monthly for all hoLtseholds irt ClaLrse 27(S)

. as annual contribtrtion pl'opagates inequality;

(c) trxernption of ernergeildii services h'6m thE tirtconclition iir ClaLise 2i(1) since ir
' 

clefeati the pr-Lrpose of erlergency services rvhich is to save life;

(cl) Adclition of tlte clefinitiorr of the telm'inclividual'in CIaLrse 2 as a coutribr-ttor as

the go\/el.lllnent for legal pLrrposes is also a peI'solt, ancl shoLrlcl not be construecl

as a beleficiary as it is also listecl a liable contribtttot' irl Clattse 27;

(e) Deletion of' the u,ords 'ancl n,ho has been iclenti{lecl as sltch by the relevant

govel.nment bocly" to avoicl disclirnir"ration of those wlto may not have been

iegi.sterecl ip clairse 2 alcl especialll, lol persons not legisterecl under othet'

ptogtn,rr,res fol vulnerable pel'solls sltcll as Imru Jatrii;

(0 InclLrsion of the rvorcls "transport of the ill or injured" in the defrnition of
emergency meclical treatment in Clar'rse 2;

(g) Inclusion of tu,o clauses in clause 1l ancl +t to define the porvet's of the Board arlci

the fiurctions of the Boarcl as the delegation clause ctoes not malte sense rT'ithout

express stipLrlation of the po\,vers a11d fupctiops of the Boalcl;

(h) That all staffneed to be competitively ancl openly t'ecruitecl in Clatrse 17 because

a1>pointments rvill leave room fot' bias and possible clisclimination;

(i) r\bolition of the Primary Flealth Cale Iruud in Clarrse 2O to avoid dirplicity;

6j nerision of Clause zt to inclr-rcle cor-tnty governlleltts in tlle sotll'ces of monies in

the Prirnary Llealth Care IrLtncl;

(1) Deletion of the ltrecorrdition in Clar-rse 26(5) rvhicir has poterrtial to linrit other'

flr-rnctamental rislits as plovicled in tire ConstitLrtion incltrcling access to ot]rer socio-

ecouonric rights;

(i) r\clclition o{'a clause to inclLrde a r,,,r'itten jitstification as to rvhy tlle revocation rvill

be dope ip ClaLrse.SS(.r,)so as llot to open a u,ittclo',r'fot'abLtse oIporvet'by the oflice

holcler;

(ni)Revision o['CIaLtse S;(.f,) to provicle tliat uegLrlations on claiurs lllar]agelllent shall

be lracte in consultation rviili the l\Lrtholity anct t'evisiort of,the Ilill to the etlect

that all r.egLrlations to be rtracle unclel the llill oLtght to lle tlacle in consultatiort

rvith the Social I-lealt[ [n.sr-u'ance r\utholity and sLrb.jectecl to pLrblic pat'ticipation;

a ncl
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(n) Deletion of tlte Primaly I-Iealth Care Iiur.rc[ to avoicl clLrplicity as tlie same is

ltrovicled in the pr.inrar.y I-Iealth Car.e Bill zozs;

29' The Confi'aternity of Patients I{enya (COFPAK), a non-profit organisation macle the
follor,v ing s ubmissions :

(a) Deletion of 'otrcyear''ancl sr-rbstitLrtion of 'sel morLtlts ot' lnore" in ClaLrse z as illnesses
lilte tuberctrlo_sis may talte betlveen six to tr.velve rnonths of treatment anclyet they
are chrouic. -fhis ,,vill pt'event the disach,antaging of all the eligible population;

(b) Aclditio n of 'attd. comtnodities' in ClaLrse s(b) to ernphasize inclLrsion beyoncl ser.vices. offer.ed by healthcar.e proviclers; :

(c) Inclusion.of an olganisation that champions-patient safety ancl welibeing at all
levels of healthcare in ClaLtse z(r)(h) ai patient organisatlons are curren"tly not
lepresented; ancl

(d) Inclusion.of patients'orgalisation namely COITPAI{ in ClaLrse +5(b) as uratters
about Patients can be handled r,vithor-rt involving their representatives.

30. TIle Office of the Data Plotection Cornmissionel rnacle the follorving subnrissions:

(a) Provision of adequate safeguards and rneaslu'es through r,vhich the persons being
registerecl unclerstand their rights as data subjects- ancl the Data protectioi
Principles are applied on collection and processing of their clata in Clause 26 ald
.lS so as to protect the rights of clata sr-tbjects;

(b) Inclusion of a list of in{brmation that the FLurcl may lequile fi.om its contribltors,
as an additional provision to promote clarity ancl alignwith the principle of clata
minimization as espoLtsecl in the Data Plotection Act, No. q+ of z1tg.

(c) Aniendtnent to inclLrcle a nelv provision to the eflect tirat "Any pr.ocessing of
persoual and sensitive pet'sonal shall be done in accor.clance 

-with 
the data

Protectiou Act, No. 2'r of 2o19." Tiris addition r,vill ensure that any processing of
personal or sensitive personal data under the Bill is clone in accorclance rvithlhe
Data Pt'otectiou Act, 2019 and the Data Protection Principles which reqr-riles' transpa.ency, confiddntiality, i.tegrity and acconntability.

3 t. The National Gender and Equality Cornmission (NGEC) sLrbrnitted as fiollo,,vs,
(a) Anrenclmeul of the long title by inserting the wolds "to establish the pr.inary

I-Iealthcare Iiturcl; to establish the emelgency, Chronic ancl Cr.itica] illness punclJ'
immediately after the i,vord "Airthor.ity";

(b) The phrase "purchase plirnary healthcare selvices fronr health facilities" as usecl in
Clause 20 .shor-rlcl be clefinecl;

(c) -fhe clefinition of the ternr "l-Iealth Iiacility" shoLrlcl be clefinecl as it is u.sed in the Bill
to urean the whole ot'part of'a pLrblic br private institution, building or.place, r.vheflrer.
for 1lrofit ot'not, that is opet'ated ol clesignatecl to provicle in-patientLr.outlatiept
ti'eatt:ueut, cliagnostic ot' tliet'apeLrtic interventior-r.s, r-rr-rlsing, r'ehabilitative, pafiizrtive,
convaiescent, preventirre or other. Iiealth ser.r,ice;

22



(cl) r\menclnrent of'Clar-rse 6 by sLrltstituting "sectiou 39"u'ith "sectiou .98" fbr plopel'

ct'oss t'efet'encing;

(e) Amendurent of Clairse 7 to reduce the uuntbet' of Boarcl tnembers to nine by

sribstituting "the ctirector general lol l-Iealth" rvith "The Plincipal Secretaly in the

State Depaitment for the time being in charge o[social protection" in clarrse z(t)(d),

cleletion of the z(r)(e) and (g) rvitliout leplacerneut. This is to align rvith the

1>rir-rciples in the NlzuotLgozo Codeon Govet'nance ou membership of Boalcls. iiLtrther,

ilr" Str,t. Departrtrent of Social Plotection is in chalge of'issLres aud matters relating-

to the incligents ancl vulnerable persons and is in charge of the iclentificatiou aucl

. eplisting tothe tirnds r,vhile the Attorney-Genelal can be a co-opted member;

(f) Amendrnent of Clause. t (+) by substituting the follorving- phrase "affolcl eqrtal
I 1 opportunity to men ancl u,onteir, youth, pel'sons rvith disabilities, trriuolities and

rnarginalisecl" rvith "adhele to the principle of genclel eqitality aud representation of

1r"rro,l. rvitli disabilities" so as to align with Article 27 (8) and 5+ (2) of the

Constittttion;

(g) InclLrsion olnerv clause to the eflect that the Boarclmay where it deerns appropliate,

co-o1tt alty persou to the Boarcl as other persons may adcl valtte to tlle Board but

calnot be appointecl as substantive meurbers due to limitatious of'tnemberships;

(h) Deletion of Clar-rse 8(2)(b), Ciause 9(e) and Clause +O (c) as the tet'nt tttlsottncl tnincl

is delogatory, discriminatory and prejLrdiciai to persous with meutal disabilities and

cloes not align with the provisions of the United Nations Couvention on the Rights

of Persot.ts rvith disabilities (CRPD);

(i) Antenchnent of Claurse 2{, and gO by sLrbstitLrting the tel'n} "may" r.vith "shall" to malte

it mandatot'y for the Cabinet Secretary to tnalte regulations on the implementation

of the Primaly I-Iealthcale FLrnd and Emelgency, Chronic and Critical illness Fr-rnd;

(j) Deietion of Clause z;(s) as it offends the plovisions of r\rticle tz(t) (a) of the

Constitutiou ou enti tletner-rt ol citizens; ancl

(it) Inclusion of a ner,r,Clause 3OA on the Appointtnent of Frtncl nlarlzlgel's as [ollor,r's-
"There shall be Iiund managers of the iiund who shall be competitively recrr-ritecl and

appointed by the Boarcl".

Se.Tlte Itcnya Medical Association (ltMA), the Lulbt'ella profe.ssional association fbr

doctors in I(enya, sLrbmitted as follou's:

(a) fhat the clefinition of the terms "beneficiary ancl householcl" oLtght to clarify r'r'hethet'

beneficialies must ol rl1r.rst not be biological chilctren of the cor"rtribr-ttot', u'hethet'a

hoLrseholcl is only clefinec[ by bioiogical ot' nt-tcleat' famiiy or tnetrtllels oI tlle
cor-rtribtttot'ot' those living in the saute hottseholct;

(b) r\nrenclment olCiause IJI ancl 32 since the Social I-leaitir Ittstrt'atlce Irr-tncl is a social

instrrance co\/el' anc[ shor-rlc[ do alvay r,r,ith enltancecl benefits pacltage fbr civil

sel.\,ants since the larv ctoes not cteprive anyor)e the oltportLrnity to eugaee tl'ith

ltrivate insulance covel's [or courplimentat'y co\/et'. This eusitt'es eqLtal treattllent tbt'

all Iienl'ans;
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(c) inclLrsiou of'ltenalties fbl clenial ot'enrergency healtlicare to l{enyans in clause 28 as
this is a constitirtional r.ight;

(cl) SLtppoi'tecl the lorvet'ing ol'the mininrum lates for r-rnemployecl I{enyans as weli as
strbsiclies for the vLrltrelable in Clause z7 as it promotes inilusivity. Withorrt such
capping, the high salariecl Kenyans r,vor.rlclencl r,rp paying rlole than ihree times r,vhat
they r,vor.rld have paicl for pr.ivate medical insurance;

(e) The Board shoulcl have representation of I{MA as proposecl in Clause s (r)(h) as
healthcare delivery is clelivelecl in teams and the phyiiciin is the tearn leacler;

(Q Amendment of ClaLIse 7 (h) (ii) and (iv) to explicitly provide hor,v the representatives
of tlle'contlibr"ttors itr inforn'ral and formai sectols will be nonrinated anJ also include
patient representation in the Boarcl;

(g) Inclusion of a requiretnent of a degree in health, health systems ancl expertise in
ICT in CIaLrse 13 as qualifications of the CtrO's oflice must be clear.ly itiptrlated
r,vithin the Bill for guidance and transpareucy;

(a) That the Chief Execr-ttive Officer should hold a minimum of a bachelor.'s clegree in
Medicine and Sttrget'y, Dentistt'y or Phamracy or related deglee r,vith hnor.vledge in
health finattcing, ecouomics ancl insurance in CIar-rse r+(r)(a) as a backgro.,rlt in
healthcare provides expertise in health service delivery which is criticil for. the
successfiil implementation of the Bill;

(b) Deletion of the requit'ement of the CEO being an aclvocate of the I-iigh Court of
Kenya in Clar-rse l{, I (b) as the legal team is represented on the BoaLd by the
Attorney General;

(c) Tltat the Corpolation Secretat'y should have a bachelor"s degree in br.rsiness,finance,
public adrnittistration, law or lelated fields and have sufhcient knowleclge in
adrninistration and shotild be a Certified PLrblic Secretary in Clar-rse t6 (e)(a)and (c).
The Bachelols of Lar,v clegree only limits other professionals with sufficient
Itnorvledge in public adrninistlation.

(d) Tliat Part III reaflirtns and sLtppolts tax firnding fbr prirnaly health carelvhich is
the cornerstone of'healthcare and orrght to plovide f,ol sr-rfficient lLrnding lor the
PHC funcl based on pol>r,rlation health needs in ClaLrse zs as investment is clieaper in
the Iong lun;

(e) The peliocl of tr,velve uronths aclopted in Clar-rse zi(1Xb)should be applieclto Clause
za(z);

(Q That the contributiou rate has uot been plesclibed in Clar-rse 2i (z) (a) and sLrggestecl
that the rate be based on Basic Salary ancl not Gross Pay at a rate of z-s7o of' the
Basic Salal'y as aclditior-ral benefits shoulcl not be sLrb.iect to heaith insur.ance
contribr"rtion as it taltes arvay fi'om the intenclecl cr,rsliioning;

(g) That ClaLtse 21 @) allor.v a more flexible payment: rnonthly, qLrarterly, biannual or
annLrally. Anuual paytnent loclts oLtt urajority of self-employecl ancl ur-rctelernployecl
indii,iclLrals r,r,ho often strr,rqgle to Pay.

(h) 1'lizrt unclcl Clarrse 27(6),the perralty rrrust not exceecl 5%.
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(i) That 'S'iz tares" inclLrcling taxes li'our alcohol, tobacco, sLrgar inclustry ancl other
pt'oclucts that increase tire clevelopment o[chronic illnesses shorrlcl be tnacle a soLtrce

of'monies br the Eurergency, Cht'ouic ancl Critical Illness FLurcl.

0) The benefits pacltage proviciecl nnclel clause 3 t(t) shoLticl be publishecl befole the Bill
is passed as health professionals, beneficiaries ancl I(enyans oLrght to ltnorv the scolle

of benefits that shall be proviclecl in the Bill;

(lr) That the tariffrates uncier CIaLrse 32 (l) should be pLrblished for cor"npleteness of this
Bill as health prolessionals ancl plovider.s or-rght to be cotnpensated flailly as per the
prescribecl rates . The tar:ifls nrust tahe into cor]sicleratiou the ltrofessioual lee t'ates

of rnedical sen,ices as'plescribed by the Medical Plactitionet's and Dentists
(ProfessiorraIFees)Rltles,20I6(I.egalNoticeNo'tst).

(l) Arnendment of Clause 32 (3) to provide f,ol specific time ft'ame r,vithin rvhich tariffls
ale revier.ved as op1>osed to leaving it open;

(m)That clarity is required on the constitution of the empanelling bocly as desclibed in
ClaLrse ss(+) of the Bill as services uncler claims should not be outsortrced but the
clepartment shoulcl be adeqLrately staffecl. This is the core business of the Authority
and therelore clairns management should be supported by doctors and health
plof,essionals to increase efllciency and reduce frar"rd. Outsourcing will increase costs

in the current clair-ns process as healthcare worlters ltave facecl cl'rallenges getting
apploval fol genriine procedules fol patients due to the lacli of uuderstanding from
the preauthorisation team;

(n) That Clause ss(i)(a) ought to specify that investments mutst be in tlie fblm of low
rish, cash and ca.sh eqr-rivalents and not fixed assets. Iuvested fr"rnds shor"rld be able to
be liquidated rvithin a rnonth to meet the neecls of'the firnd rvhen required as the
funds are social funcls rvhose sole plrrpose are to erlsule equitable access to healthcare
ancl not to urahe altelnative income;

(o) Tltat undel Clar-rse 4,9 s)roLrld provicle for the oflences related to fi'audulent activity,
ancloLrght to provicle for the recovery of fiurds in adclition to fiues ancl irnpli.soument
as recovery is ltey in ensulingjLrstice for the contributor ancl the beneficialies;

(p) -fhe irnprisonment term fbl rnisappropliation of fiurds under Clar-rse +o(z)should be

increasecl fi'or-n five to ten years as financial misconduct callses gt'eater harm; aud

(q) That the antounts payable under Clar-rse 50(2Xb)shoulclbe cleterrnined by Pariian.rent

similar to other taxation/contributions ancl not the Cabinet Secretat'1,.

3S. The Halti Yetu Organisation, a i-Ir-rman Rigirts Olganisation registerecl as Charitable
-frr.rst subrnittec[ as [o]iou's,

(a) That the organisatior-r acltnorvieclges the inefliciency ancl gaps *,ithin the heaith
sectol'ancl ir-r particular', the ltroblenrs sLrlroLrncling the National I-iea]th Insttt'ztttce

Irurrcl il,hich necessitates sonre laclical cliange so as to attain the goals of'Urtivelsal
I-lealth Coverage;
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(b) Tltat it is a joint responsit>iIit1, Ibr. the Gover.nnrent ancl .watLatrcltt to have a
fitnctionable artcl efircient social health covel' by pulling r.e.soLrr.ces together. ancl
spreaciing the lislt;

(c) That the contribtrtious t'ates aucl the urinimLrm capping sitoulcl be legislatecl so that
I{euyans can be urade ar,vare of' t}re same ,,vithout having to r.el"y on r.oaclsicle
cleciarations; and

(ct) That Parliament exercises pruclence and care rvhile considering the Bill so as to give
Keuyans elliciertt ancl more practicable heaithcare solutions o,,,1 to pr.otect i(enlians
fi'on-r exploitation.

3'l'. Dr. Peter Ongwae, the PSK prabtice Chairman sLrbmittecl that the Pharmaceutical
Society of I{enya shoLrld nominate a sr,ritable pharmacist to fili the s_lot allocatecl to
he-41-tl.1pare pt-ovid-er:s as medicines accournt for: alar.ge bndget-of insur:ance ciairns. The
experience of,a phartnacist lvill therefole greatly assist thJBoarclin the rationalization
of rnedical clairns.

35. Mr'. Rashid S. Osman rnade tlte follorving submissions:

(a) Amenclment of Claltse 27 to provide for retired pubiic service employees;

(b) Amendment of Cla use 2i(2)(a) to provide for two instances (i) "in case of a household
whose income is derived florn salaried ernployment by a montily statutory dedr-rction
fi'om the wages. or salat'y by the employer as plescribed by u,i.l". this Act and (ii)
in the case of a household whose income is derived fi'orn a montlily pension througli
a monthly statr,rtot'y deduction fi'om tlie pension by the pension..h"-" as prescribicl
by this Act";

(c) InclLrsion o{'pension earning retired ernployees in the definition of'a contributor in
clanse 2;

(d) That Clause 27 ltrovicles for a health insulance scheme for pLrblic service officer.s
(r'etirees) who servecl the country with declication ancl valour is they do not enjoy a
rnedical scheme dr-re to the high cost of private rneclical insurance;

(e) I{e expressecl cortcern that available data denotes that the former pubiic ser-vice
officers die after balely enjoying retirement for' five years mainly die to laclt of a
medical scireme or expensive medical scheme and as iuch these p"..o,r, shoLrlcl be
treated as a special category within the social health scheme; ancl

(Q That the Boalcl of the Social l-Iealth ALrthority shoLrlcl give first pr.eference to tl"re
qualifiecl staff of the NFIItr in the transition to the ALrthoritl'uncler paragLaph o(z)
of the IrilstSchedule to the Bill since the NI-IIF staffhave institr-rtional ,rrerno.y and
a r,r'ealth of experience. The NI-IIF staff may also sLrflbr r-nental health clLre because
of'being reqLrired to letile or to urove to a nevr, ,,vollt envilonpept.

36. The Kenya Union of Cotnmelcial Food and Allied Worhers sLrbr-nittecl as lollows

(n) A nourinee of the Ireclet'ation of'l{enya Employers oLrght to be inclrrclecl in the Boar.cl
of the Attthority as the IrltE plays a critical role in ensuling that the clecluctiou fi.orn
ernployees ale renrittecl to the ALrt]ior.ity;
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(b) r\nrenclnlent of'ClaLrse s(b) by cleleting ihe requirement olclesree fbl a person to be

the Chairperson ol menrbel of the Boarcl;

(c) r\menclment of ClaLrse s(t)(c) to ir-rclLrcle Iaboul lelations ancl human lesoLrrce

practice as aclclitional areas of specialization;

(d) r\ddition of paragraph z(t) of tiie Irilst ScheclLrle to inciLrcle liabilities so that the

ALrthority takes over the hurcls, as.sets ancl otirer'property as u,ell as the liabilities of
the NFIIF;

(e) Deletiort of'paragrapbz(z) of the Irirst schectLrle;

(0 Arnendment of the trirst SclieclLrle to provicle that upon operationalisation of the

ALrtllority, all the staft'of the liLrnd on the appointecl date be deemecl to have

atrtomatically transitecl ancl b.eiome the einployeris of the Ahthoiity r,i,ithor-rt beirrg'

subjected to a fi'esh reclr.ritment exercise ol being forcecl into retireureut or
redeployment rvithin the Public Selvice u,here they have no experience ancl

ex1:ertise.

S7. The International Comrnission of Jurists (ICJ Kenya), wl'rilst expressing its sLqrport
for the Bill, nracle the fbllowing sr.rbmissions:

(a) InclLrsion of "vulnelable groups as clefinecl in Article 2 t of tlte ConstitLrtion of l{enya"
in the clefinition of the vulnerable persolls as the laclt of a cornprehensive social health
insurance scheme in Itenya has led to the exclusion of members of'urarginalized,
vLrlnerable and disadvantaged gl'oLrps such as \,vomen, yoLrth and other ltey
popr-rlations fi'om accessing quality healthcare selvices. This rernains a significant
threat to the goal of Universal Health Covelage by 203o;

(b) Inclusion of'"any nronies fi'om Couurty Governments as may be applopriatecl by
Countl, Assemblies" in clause 21 as one of the Primaly I-Iealthcare Irr,urd sources as

the Coutnty Governments have a duty uuclel Palt 2 of tlie Folu'th Sclieclr-rle Part 2 of
the Constitr-rtion to plornote primaly heaitir care;

(c) InclLrsion of a nerv provision in +2 (4,) to the eflect that "Within tht'ee tnouths
follorving the cornpletion of the aLrciit process by the Auditor General, the Board of
the ALrthority shall callse the aLrclited accounts of the FLurds to be published in at
Ieast two daily newspapels u,idely circLrlatecl throLrghbLrt Itenya and aiso on the

Social I-lealth Authority's rvebsite.'l.Article "232 (t) ottlie Constitution provides that
transpzrrency arrd provision to the pLrblic of'tirnely and accurate iulormation amotrg
the values ancl plinciples of public selvice. The Social I-lealth ALrthority's fllrnctions
include mauaging Iiuncls establishecl uncter the r\ct and receiving all contributiot-ts
aucl other payments requirecl by the r\ct;

(cl) IntroclLrction of a neiv provision in clause *3 to provicle that "the Boarcl u'ill pirblish
ancl publicize the Social I-lealth ALrthoritl, annual report transrnitted to Pai'iiament
runcler sLrbclause,t,s (z).Ttre Commission incticatecl that the Boarcl nrLrst publish ancl

publicize the Social I-lealth r\utholity annual leports ancl financial staternents on its
rvebsite to enhance accoLrutabiiity ancl bLrilcl the public's conficlence that healthcare-
relatecl financing i.s going to be hancllecl b5,a trr-rstu,orthy zigency. Social Flealth
lnsurance rvill be the locr.rs fbr fiuancinq health cale in l{enya r'r,hiclt t'equit'e.s tlte
.\Lrthority to be trauspalent ancl accoLrntable;
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(e) introclLtction of'a nen,pt'ovision to establisir a stn-rcture tbr pLrblic par.ticipation ancl
stalteholclel'engagenlent so a.s to give public participation the ability to inflr-rence
clecisiou malting by the Autiror.ity; ar-rcl

(f) Introclr"rction of a trelv il'ovision in clause 4,T to the ellbct that "the ALrtholity shall
Iteep prolter t'ecorcls on social health insurance funcling, processes anclploglammes".
A person r,vho r,vishes to :rccess the lecorcls sr-rbrnitted to the ALrthority under this
Act tnay, on application in r.r,riting to the Ar-rtholity, be glantecl acces.s to the lecords.
The Bill sltoulcl provide stt'ingent 1;r'or.isions on access to financial ancl non-financial
inlormation on social health insurance flunding, processes ancl prograrrn'r]es.

38. The Rural Private Hospitals Association of Kenya (RUPHA) sr-tbr:rittecl as follows:

- -(u) Deletion of, the rvot'ds 'lapproved by the Board. ancl substitution therefor with the- '

wot'cls "the acct'editing bocly" in the clefinition of "ernpanehnent" as this gives the
Board of the Arrthority power to ustrrp the fr,rnctions of another govel.nment agency,
the accrediting body;

(b) Make provision fol the definition of the r,vorcl "healthcare facility" in line with the
I-Iealth Act,zotT so as to distinguisl-r it fi'om a "health care pr.ovider";

(c) Make provisiorr fot' "essential healtlicare" in Clar-rse 20 so as to properly clemarcate
tlte scope of primary healthcare;

(d) Definition of essential health services in the context of primaly healthcare ancl
plovide a clear distinction between healthcare plovidel and healthcare flacility as the
airn of the Prirnaly Healthcare IiLrncl is "to purchase primary healthcare services fi.om
health facilities".

(e) Redrafting of Clause 5(f) as guiclelines are advisory and non-binding in natLu.e
whereas regr-rlatior-rs have the force of law and ar.e enforceable;

(Q That Clar-rse 7(t)(h)(iii) be redraftecl specify that "private healthcare facilities" will
be represented in the Bili;

(g) Inclusion of "mouies appropriated by the National r\ssembly lol provision olPrirnary
Flealth Services to indigent ancl vulnerable per.sons" in Clause 2ii

(h) Amendment of Ciause 2.1, to reqLrit'e tliat "in consuitation r,vith the Cabinet Secretary,
the National Social Health Ar-rthority Iloarcl shall r-nalte regr-rlations for the Pr.imary
I-leaithcare Iir-urcl" as tlte itnplernentation of the RegLrlations, Lrpon publication by the
Cabinet Secretaly, will be carried oLrt by the Boarcl;

(i) That the plu'pose fbr ',,vltich the Social i-lealth Insurance Iir-urcl is established shoLtlcl
be explicitly statecl for clarity ancl to limit any rnisapplopriation of moniesthat rvill
be paid into this IiLrnci;

fi) l-hat Clar-tse 26(L), (z) and (s) be atnenclecl ancl the word "contributor'" be Lrsecl since
the ternr "nrember'" is nrisleacling as to the ir-rtent o1'claLrse p6:

(lt) -fhe pirt'ase "after depletion of'the.sor:ial health ir-rsulance cover'" be deleted fr.onr
Clatrsr-'zs(a);
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(l) 'fhat Clause 30 be redrafted to state that the Boald sirall malte regulations fbt'the
Emelgeucy, Chronic ancl Critical I]lness I?uncl so as not to n,ealteu the Boarcl;

(n)That the rvorcl "ernpanelment" be exclLrcled in clause 39 as its trot envisagecl as a

fiurction of the Social I-lealth ALrthority bLrt ratirel it is a fiurction of a separate
accrediting bocly ailLrcled to in Clause s3(2);

(n) Amendment of Clause.92 to create sectol u,icle acceptance olany prescribed tariffs;

(o) Renarning of the Clairns Management Office to the "Claims Management and

Settlement Office" since Clar-rse 36(l) assigns the."irayrnent fiurction" to the
"Authority" r,vhose only other olgarls are thi: "Boarcl" and the "Dispute Resolution

(p) Inclusion of "the settlementof valicl claims on behalf of the Authority as a fitttction
of the renamecl Claims Management and Settlernent OfIice in ClaLtse 35(2). Tlte Bill
shor-rlcl provicle flor the staffing complitnent of the claim's settlement hurction cat'riecl

or-rt on behalf of'the Ar.rthority by the OfIice;

(q) ClaLrse +5 which establishes tire DispLrte Resolr-rtion Cornmittee to appear first as the

orcler of prececlence of the clauses appears incolrect; ancl

(r') Deletion olClause.t,S(zxd) as empaneiment is a not a function of the Social l-Iealth
Authority ancl is therefore outsicle the anrbit of the Bill.

39. The Moi Univelsity sLrbmittecl that enhancec[ benefits schemes and pacltages fol pLtblic

institLrtions shor-rlcl be retained so as to cushion the staff of the univelsity and their'
dependents.

.tO. The Health NGOs Networh, i.r,hiist presenting the viervs on behalf of' Ilz-membet'
health CSOs, submitted their vieu,s as follorvs:

(a) That the Bill shoulcl incorpolate clear control mechauisms to oversee the firncling
ancl operation of critical cornponents sr-rch as the rrlealls testing instrument. Au
oversight comrnittee shoulcl be establishecl to concluct regLrlal atrdits to ensure
transparency, accoLrntability, eflicier-rt resoLlrce.allocation and utilisation.

(b) That CSOs be incorporatecl in the governance structlrle to ensul'e accountability,
representation and divelse perspectives in l'realthcale policy lormulatiotr ancl

implementation;

(c) That tlie Biil outlines a nteciranisnr olactivell,engaging with ancl inlorming l{enyan
citizens abor-rt the oirerationalisation of the Bill particularly on increasirtg
contribLrtions; ancl

(d) That srrflicient tinre [or'pLrblic participation at the coLtttty leve] be allocatecl by

sharing a well-clefiuecl schectr-Lle of'time ancl clates fbr pLrblic cousLtltatious attcl

f'eeclbaclt ltlovic[ec[ to stakeholc[els on hovv theil l'econ)nrellctations wet'e actiottecl.

-t,1.'fhe E,conornic ancl Social Rights Centle-Ilaltijamii notecl that thele i.s a part of'the
Bill that contraclicts the olr.lects of' the ilill of'ensLu'e that all l{enyans have acces.s to

afib rclable attcl contpt'ehen.si ve q Lral i t1' heal th set'r'ices.
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4'2. The Social Protection Actors Fonrm n-racle the lbliowing subnrissions:

(a) That the Bill.exhibits a progressive orientation in certain aspects o['its provisions.
I-Ior't'el'el', it also presents notable gaps, as it clelegates consiclerable cleci.sion-n-rahing
of the ALrthority to tl-re Cabinet Secretary ancl the sarne sholrlcl be reclr-afltel
particLrlally to cLrrb bLrclgetary irregulalities that persist r.r,ithin the cr,rrr.ent flurpcling
structure;

(b) That it i.s irnperative to uuderscot'e tire importance of achieving transpar.ency ancl
accountability within the implementation of the Bill; anci

(c) That tlte provisions of tarifls shoLrld be designecl. in'an equitable ancl r.easonable
Inanller considering the clistinct econonric circumstances of incliviclurals so as to

-ensLtl'e that tlie financial but,den of healthcale is distributecl fairly-and in accorclance
..,r,ith tlie prevaili.g eco,ornic conditions of each citizen.

4's. The Former Parliarnentarians Association (FOPA) subrnittecl that paragr.aph 5(r)of
the Iiilst Scheclule to the Bill to allorv the Social Lleaith ALtthority to provide enhanlecl
benefits schemes and pacltages for retiled civil and pLrblic ,"rlunni. as the currr.ent
pt'ovision r,vill expose retired prrblic servant to catastrophic medical expenditures and
possible impoverishment as the majority do not have a post-r.etirement rireciicalscheme.
The Association emphasizecl that if enlianced schemes are scl.apped, retirecl pr.esiclents
and other retired VIPs will no longer have aflolclable niediial cover thaC does not
disclirninate based on age, pre-existing conditions ancl other restrictions.

'1"1'. Tlie Kenya Association of Private Hospitals (KAPH) sLrbmittecl as follor,vs:
(a) Arnendment of Clause 2 by leplacing the clefinition of "chronic illness" tornean "a

seriotts and potentially life-threatening conclition that clernands Lrrgent medical
interventiott and cau have a sevele advelse irnpact on a per.soll's healtli', well-being,
and quality of life";

(b) Arriendment of Clause 2 to maintain the telm "health care provicler" and not using
it interchangeably r,vith "health care services" ancl tlie fonner should be actol>tecl iI
line with the Flealth Act, 2o17 and cleletion of the r,vorcl "health care sei.vices"
r,vhere it is Lrsed to mean healthcare pr.oviclers;

(c) Deletion of the definition of the term "spor-rse" and sLLbstitr-rtion with "the wilb or.
husband of a contlibutor".

(d) Amendrnent of ClaLrse 5 (d) by aclding a nelv plovision to the eflect that "a unifbr.m
contract [ol healtltcare ltloviclers ,,vith inclernental essential pachages be signed as
one goes r,rp tlte levels in plivate hospitals. Thi.s will provide the minirulm
t'equit'emeuts for contt'acting ancl checldist ltel incremental level of health car-e ancl
services as opposed to current clisct'iurinatory NFIIIT rnodei that negated care up
the levels for plivate hospitals;

(e) Amendment of ClaLrse o(z)(.) by replacing the rvold "healthcale provicler.",,vith "a
t'ellresenlative of'tire cousot'tiLrur of healthcare proviclel associations";

(f) Deletion o{'plivate health facility in Clarrse s(2) (ct) since thcy are eligible unc1er.
the plovision of clause z(h)(iii);
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(g) Deletion of Clause I+(tXb) that the CEO oLrght to be au Aclvocate o1'the I-ligh

CoLu't of l(enya since the CEO slioLricl have a health-r'elatecl bacligt'ottucl;

(h) ExpoLurclon "hou,tlte services shall be 1>Lu'chasect" itr claitse 20 ancl"pttl'pose of the

fLrnd" in clause zo (a), (zo b), (25 a) and claLtse 28;

(i) Amendrnent of clause 2O( cl) to define the cleadline fot'settlement olclaims by the

Irr"urd;

O Amendment of Clause 3o to lead "The Cabinet Secretary shall malte regLtiatiot-ts

fbr the implementation of'the Emergency, Chlonical and Critical lllness Frtncl in

consultation rvith stalteholders";

(lt) Introdrrctiongf a lerv clatlsg 51 (3)to read ":I,f9 gssential berpfit paclylge shall be
' ' abcessible to beneficiar:ies in' airy heall]rcare faCility of- clioice" as

patients/beneficiaries have a right to access healthcare frotn atty preferred
healthcare ltrovicler be they pLrblic, plivate, faith based, cotumuttity ot' uon-

govet'rlnlental. Tltis rviil obligate the Authority pay for a unifot'm benefit pacltage

of care for any service givett acl'oss all levels of care;

(i) Amendment of Clause 32 (2) to state that "The cabinet secretary shall in

consultation with the board other stalteholclers plesclibe tlte tarifls applicable to

the benefits pacltage Ltncler this r\ct";

(m)lntroduction of a nerv section under Clause.9.3 to explicitly provide tirat the three
Fr,rnds are t'Lrn uncler the Social l{ealth Airthority ancl to introcluce clauses showing
interclependencies of the IrLrnds;

(n) Arnendment of Clause 3+ (5 ) to state that "The authority shall terrninate the

coutract with any health care provider r.vhere sr"rch health cale provider or health
care facility lails to lneet the criteria prescribed by the cabinet sect'etat'y undet'

subsection (s) , in accorclance to the clue pl'ocess established by the cabinet

secretary" so as to ensLrre that the parties are alval'e of their legal obligations ltucler

the Act and to introduce a clue and fair pi'ocess before coutract termiuatiou;

(o) Amenclment of ClaLrse 35 (.1,) to state that "The Cabinet Secretary shall malte

regLrlations fol the bettel carrying oLrt of the provisious of this section in

consr,rltation u,ith other stalteholclers" as all r-najol stalteholders sltoulcl be involvecl

in the pl'ocess;

(p) Deletior-r of ClaLrse 38 on Investment of fLrnds as fimcls of the Authority shoirld not

be investecl to avoicl clelays in sett]eu-rent of ciaints;

(q) Amenclrnent of iraragraph o (r) of'the Iiirst ScltedLrle to the Bill as the tt'ansition
periocl of one yeat' tt'ansition periocl may uot be; and

(r') A rnLrlticlisciplinary conrnrittee conrplising of'all stalteholclet's to be estabiishec[ to

o\/ersee the tr'ansition so as to ensure that histolical issites ale.satisfhctorily settlecl

befbre NI-IIl'- i.s u,inctecl uP.
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l'5. -fhe Phat'tnacetrtical Society of Kenya rnacle the fbilorving srrbrnissions:

(a) fhat the appointtnent of a rlon-execLrtive chairpersou shoLricl be left to
I-Iealtitcare Professional boclies in ClaLrse z (r) so as to ensr-rre lrealth ethics are
alr,r'ays Lqrhelcl aucl to 1>revent political intelfelences with the Board at the
experlse of good dispensation of healthcar.e;

(b) Actdition of '(r,) a uomination fi'om the Pl"rannaceutical Society of,l{enya (PSK) in
ClaLrse 7(h) as pharmacists are heaithcare proviclers ancl r,vor,rlcl play a critical role
in the Boarcl of ALrthority on ho'uv to rationalise rnedical l'esoLuces foi positive
health outcomes;

(c) That t'eimbr:t'sement apploval shoLrld be clone by the PLrblic Sen ice Commission'as its indepeudence call be comprorniseci if their leimbulsement needs the
approv-al of the Cabinet Secretary of Flea_lth ulrclel. clar,rse LZ; .

(d) That the Claims Managemer,t Oflice ought to be a Department or a Directorate
of the Social l-Iealth Authority as it cannot be a private entity for good
stewarclship ancl go\/et'nallce of use of Public Iir-urds;

(e) Adclition of the list of lesponsibilities in Clause ss(Q) of the Pharmacist Office in
the CMO to eusure that any surplus made fi'orn the Claims Management Office
is expendecl torvards the provision ofhealthcare;

(0 Provide for accreclitation in Clause s3(2) of ploviclels or facilities to the Social
I-Iealth Insurance IrLrnd by their respective regulatory aLrthorities with lequiring
aclditional etnpanelment as it creates a barlier and adds to the cost of healthcare
provision; and

(g) Inclusion of at ieast trvo healthcare plactitioners possessing a bachelor''s degree
in Clar,rse 't5(z) as the clispute and resolution committee wili be hanclling
practicir-rg healthcare professionals and healthcale matters.

'1,6. The International Budget Partnership Kenya, lvhist surpporting the Bill, made the
fbllowing submissions:

(a) That Clause 21 (2) (b) shoLild cousider the irnsalaried l{enyans without a monthly
income by stipulating at what point in the year, they. rnake such contributions flor

. planning pLrposes, as Govet'nrneut .lvill likely lr-ur into challenge r,vhere most'
people will be defaurlt in lernitting annual lumpsum zurounts;

(b) That clarification shoLrlcl be pt'oviclecl on whethel Clause 2i (2) (c) both national
aucl corurty governrlellt.s are responsible flor tl're payment of the ltremiuurs therein;

(c) That Claurse 20 cloe.s not sliecl light on issues on the mahing clairns by pLrblic healtir
facilities as the pl'ocess is not stlaightforwald ancl has cleeply aflectecl healthcare
.set'r,ices at the county level. Based on the IroLu'th ScheclLrle of the Cor-rstitLrtion, any
r-rational level legislation that tor"tches on cleiivery of heaithcare in county facilities
nrr.st provicle fbr the balance of firnctional responsibility and the accornpar-rying
finances necessaly to facilitate the fllfilment of, these responsibilities. To lulfil
their firnctious, c<-ittnties shor-rlcl be given a chance to be innovative arrcl to nrn own

1>r'irnary healthcale moclc[.s rvith enou.q'h rcsr>r-rrcing;
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(cl) Tltat the National r\ssenrbly otr**ht to clarify rvhethel tlre separation of'the NIIIF
into the separate funcls may create an aclc[itiona] Iayer ol- br-rreaLrcracy iu
managernent of social health insurance schernes;

(e) That legislation govelning finaircing insurance schemes shoulcl consicler the
ineqLtality ancl changes in accessing healthcale in the country; ancl

(Q That the Bill aclclresses challenges faced by the current NI-IIF scheme inclucling
issues around cluplication ancl fi'agmentatiou of programlnes as rveli a.s tlie
transparency of the Iinncl's finances.

4,7. The I{enya Health Federation and the Kenya Medical Practitioners Phannacists
and Dentists' Union, r,r,hilst supporting the Bill, made tire following sr-rbmissions:

(a) That th-e definition of "consent" Should 0nhahCe oppbrtLrnities inclLitlin$
provisiorr of,r'easonable accornmodation for a person .,vith a disability to rnalte
inforrneclchoices in Clause 2;

(b) That the clefinition of "data disagglegation" be inclLrdecl to nrean the

pleserttatiou of uutnet'ical ancl llorl-rllrmel'ical clata brolten dolvn into cletailed
sr-rb-categolies and specific dirnensior-rs including age, sex ancl disability to
illuminate Lurclerlying trends and patters in healthcare systern;

(c) Revierv and harr-nonization of the clefinitions ancl relationships of the telms:
Digital I{ealth, Telehealth, Telemedicine, E-I-Iealth, ancl comparison of the r-rsage

of'the terms in di{ferent jLrlisdictions ancl t}re Worlcl Flealth Organisation
guidelines;

(d) Arnendment of the Flealth Act, 2O l T to anchor the Agencl, in Biil such that issues

of inlormation nunagement ale not handled in sepalate larvs;

(e) InclLrsion of nonstate actors in ClaLrse 6(b) and amendment of Clar,rse 0(d) to
plovide that the Agency shall ensure health clata accessibility and portability"
r,vhich rvill gLrarantee seamless access to inlorrnation as gLraranteed in the
Cons ti tLrtio n and o ther legal fi'amer.vollts;

(f) Removal of'the PrincipalSecretary for ICT in ClaLrse s(t) and sr"rbstitution with
the Director-General for l{ealth as the technical advisor to the Ministry of'
Health;

(g) Amendment of Clause I (i)(f) to plovide that 'One person nominatecl b), the
Cor-rncil of Govelnors h'onr anrong the CoLurty Directors of I-lealth' as cor-tnties
neecl representation in the Board of the Digital I-lealth r\gency;

(h) r\menclrnent of Clause 8(1)(h) to provicle lor the replesentation of the patients
in the Boarcl of the Digital Flealth Agencl,;

(i) Deletion oIC]aLrse s(s) to provicle [br approval of consLrltancy selvices by the
lloarcl to gLricle opelatioua]isation of nranclate.s as there lna), be room for'

exploitation ancl ex1;ansion of'the Boalcl's capacit;'rvhich nray bling about
g..o\/el'nance issues;

(j) i\nreudtnent of'clatrse l2 to require that the CliO oLrght to have a nraster''.s
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c[eglee insteacl of' a bachelor''s cleq'r'ee; tlainec[ pel'.sons exc]Lrc[ecl fi'onr iist of
q Lral ifica tions ploviclecl;

(lt) InclLrsion oltelm limits ir.r Clause 13(r) so that the Corporation Secletary u,ill
sel'\/e fbr perioctof S years renevvable for a fur.ther 3 years;

(l) Malie provision on clisagglegatecl clata in the proposecl Healtli Infolmation
System uncler Clause zt(S);

(nt)Amencltnent olCIar-rse 28 as the cr-rstoclian of digital health data as inlbnuation
helcl in the clata systeur can only be leferenced as digital health data;

(n) That the'Data Contloller in Clause 32 appointed [)i tlie Cabinet Secleta.ry, to
maintain ancl transmit health data zrt the national level gLrght to-be a health
1lr:ofesiional who unclelstands the vitalness-of .srrch <lata ancl facilitates fast -

transrnission of the health data;

(o) Deletion of Clar"rses 4,6 to 5o as they similal to the provisions of the Flealth Act,
2017 which uncler sectiou los reqLrires the malting of reguiations for better
operationalisation of e-health and telehealth;

(p) Alignment of Clar-rse 51 r,vith the Envilonmental Management and Coordination
Act and the loles of National Environment Management r\Lrthority (NEMA) in
the uranagement of e-r,vaste as NtrMA has developed guidelines on thesame;

(q) Consideration of alignrnent with ICT and telecommunications laws on
management ole-waste and the same can be adequately covered under the Flealth
Itct,2Oll;

(r) Amendment of Clar,rse s2(t) as it does not stlictly fall uncler digital health larvs
and nray be adeqr"rately coveled under the Flealth Act, eotl;

(.) A special dilectolate may be set Lrp to oversight healtli data control and
managelnent with the health clata protection regr-rlations being enacted unclel the
Data Protection Act, No.2.1, of zOtg so that the functions of the Data plotection
Commissiorler are not infi'ingecl upon;

(t) Flannonisatiou of offer-rcds in Data Protectio.n Act, 20 19 arrd the penalties and
offences proposecl in tliis bill;

(u) I-Iealth data coutt'oilers and processors tttLrst have healthcare training lbl ease of
data management ancl complehension of system oltelations; ancl

(r,) That there is neecl fot' aligntneut r.vith the Science, Technology ancl Innovation
Act,2O13 ancl the Pharrnacy and Poisons Act, Cap 2,L4,ot'r mattels of healthcare
lesearch ar-rcl clealing with sensitive hea]th research data.

1,8. Tire Caucus on Disability Rights Advocacy (CDRA) ancl the United Disabled
Persons of Kenya (UDPK) sLrbrnittecl as flollorvs:

(a) -fhat the Bill shor"rlcl accelerate realizatiori of tlie qo\rerr-rment's critical
' comnlitrnent in lhe 2023 BLrclget Poiicy Statement to ensru'e toO% enrolr-neut

rate olpersons vvith clisabilities irr the l-IealthCare Schenres.
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(b) That the social health insulance schemes shoLrlcl consiclet'the ir-rterests of'
pel'sorls u,ith clisabilities inclLrcling acldlessir-rg barriers to eurolurertt to tlte
schemes by P!VDs, provision of sLrfficient fir-raucial support to PWDs ancl

ensuring that healthcare services ancl proclLrcts meet the neecls of PWDs
inclLrcling assistive clevices ancl other disability relatecl seLvices;

(c) inclLrsion of guicling plinciples namely eqLrity, nou-clisclir"nination ancl access tu
the Bill as they anchor the execution of tlie plovisions of the Bill;

(d) Arnendment of'the clefinition of,the rvorcl "beneficiarl," to state that a beneficiary

, 
is a person with disability who is not a contriblrtol as the current provision loclts
out persons u,ith clisabilities who rnight not be able to pay f,ol the Social Flealth
Insurance Irirnd;

(e) Amendrnent of the clefinition of "Universal Flealth Coverage" to state tliat all
iuclividLrals ancl commnnities have access and leceive firll range of the health
care services they need ancl to include the fact that UFIC entails healthcare
services fol persorrs r.vith disabilities u,hich inclLrdes rehabilitative, habilitation,
assistive devices, speech therapy, physiotherapy, occupational therapy and
aLrdiology" as access to .services is a ltey inclicatol of' tlie effectiveness and
adeqLracy of health cale systerns;

(f) Insertion of the definition of the rvord "clisability" as defined in Article t of the
United Nations Convention on the Rights of' Pelsorrs rvith Disabilities
(UNCRPD)to provide clarity on who qualilies to be a refblred to as a berreficialy
in the disability category;

(g) That there is need to provicle for replesentatiou of the persons rvith clisabilities
in the Boald of the Social Llealth Autholity in clause i(IXf) as there is a close
rlexus between disability and liealth as persorls u,ith disabilities are likely to
experience health problems ancl health problerns can lead to clisability;

(h) Deletion of ClaLrse 8(2) (b) as the principles non-ctiscrimination and inclusion is

clearly outlined in the ConstitLrtion. 'lhe Employment Act, 2OO7 fr-rltlier'
provicles that no persorls r,vill be discrirninatecl against at the r,vorltplace on the
account of theil disability;

(i) Deletion of the worcl'"be" in clause 26 (L) fol grammaticai correctness;

fi) The legistration plocess uncler clause 26(+) shoulcl be ir"rclusive, accessible ancl

equitabie for all pel'sons rvith necesszu')/ sLrpport lor'participation and as such
eflorts shoirlcl be rnacle to reacli orrt to lrnder'- l'epreselltecl gloLrps fbr enlolment.

(lt) That claLrse 26(5) may refi'anchise vuinelable grorrps inclLrding persons u,ith
clisabilities u,ho alreacly flace a myriacl of'barliers in participatine in processes

on an eqLral basis rvith othei's . fhis is not goocl as the Bill has no explicit
plovisions o11 hou, it rviil lacilitate enrolrnent ol persons ri,ith clisabilitie.s ancl

ot[rer'','ulnerable groLrl)s; ancl

(l) Insertion of'the rvord "inclLrsive" after the n,orcl "flacilitate" in clause .1,7(1) on

facilitation of pLrblic participation ancl stalteholdel engagement.s as rnost
yLrlnerable grorrl).s inclLLcline persons rvith ctisabilities ihce barrier'.s irr
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participating in pLrblic participatioll processes

{,9. The Kenya Association of Manufactulers (KAM) in a letter ctated 22,,d September,
2023 acl<noi,r,leclged receipt of the National Assenrbly's letter REF:NA/DDC/DC-
LI/zozs/(o89) reqLresting ItAM's views on the Bill ancl requrestecl fbr extension of time
to submit the same.

50. The Report contains an analysis of the above staheholder subrnissions on the Bill noting
the general comrnents in support of or against the amendments. The analysis is
presented in a table annexed to this report as Annexure 5 which highlights the
staheholder comrnents and the Committee resolution on the valior-rs clauses of the Bill.

(

36



CHAPTER FOUR

4..O COMMITTEE OBSERVATIONS

5t. The Courtttittee, having consiclerecl the Social I-lealth Iusurance Bill, zogs, National
Assernbly Biil No. 58 of 2023 ancl subrnissions h'om stalteholclers, macle the follou,ing
observatior-rs:

(a) The Bill legttlates the provision of social health insulance u,hich rvill reclLrce the
ctu'reut high costs of'out of pocltet expenclitLu'e on healtlicare by Keuyans. In cloing
tl-ris, tlte Bill ensLrres the lulfillment olthe economic and social riglits guaranteecl
uncler Article +,3 of the Constitution of l(enya , qoto, in particular'-the r:ight to the
highest attaiuable staudard of health ancl the Liglit to social secLu.ity;

(b) The llill provideq for'.the co,velage of costs of er-nergency treatrnent, critical illness .

and chronic illness throLrgh the establishrnent of the Ernergency, Chronic ancl
Critical Illness Fund. This Irund is prernised on the ConstitLliion o[ I{enya , zoto
n'lticlt provides that a person shall not be cleniecl emel'gency rneclical treaiment;

(c) The Bill promotes the attaitrurent of Univelsal I-lealth Covelage in the colrntry as
it seelis to ettsure that all l{enyans have access to aflordable ind compreheniive
qLrality health services. This is throLrgh the plovision of a health .o,r"i. for older-
Persons, indigents and other vulnerable persons in society inclLrding per.sons in
larvful custocly. 'fhe Bill is therefole alignecl to the Constitr-rtion of kenya , zoto
which t'eqr-tit'es the governtnent to provide applopriate social seculity to llersons
who are unable to sLrpport thenrselves ancl their depenclants;

(d) -flte Bill repeals tlie National I-Iealth In.surance FLurcl r\ct, No. 9 of'1998 and seelts
to sepat'ate the functions of registration, claims management, empanelment ancl
dispute resolutiou that rvere being perfolmec[ by singular entity. This separation
r.vill enhance efficiency throLrgh recluction of' adrninistrative costs;

(e) The Bill also rnaltes the Social I{ealth ALrthority a strategic purchaser cornparecl
to tlle National I-lealth Insurance Irund rvhich has been a passive pr-rrchaser.. The
Bill therefore provicles lor the active iclentification olthe sets of health services to
lvhich the population is erttitled, choosing of proviclers Il'om lvhorn ser.vices rvill
be pLtrchasecl, decicling ltow these services shoulcl be pLu'chased, including
coutractltal alrangetnents and mechanisms of paying pt'oviders. With this, the
Social l-Iealtir ALrtltolity rvill be lesponsive to the health needs of I{enyans as
corrternplatecl in the I{euya Univelsal I{ealth Coverage Policy, eOeO-eOSO; ancl

(Q 'TIre Bill is flLtt'tlter alignecl to the I{enya I-iealth Financing Stlategy, eo2o-zoso
r,vhose goal is to ettsttt'e adequacy, efficiency ancl fhirness in the finaricing of health
.sel'vlces lll a lllallllel that gttat'antees all I{enyans access to essentiai ltigh qLrality
heaith set'r'ices they t'equire. The Strategy calls fbr the plioritLation of
mecltanistns to pool I'esoLtrces iu a nranner that en.sures efficiency ancl eqLrity
throLrgh ct'eatiou of .sevelal pools of'funcls inciLrcling the social healtlipool to meet
the costs of health set'r,ices in I{er-rya. In furtherance of' this, tire Strategy
recoll'llllellcls the establishmeut of a fi,rnctional ancl ar,rtollol]toLrs i{euya Social
i-Iealth IttsLtt'atrce Funcl fior the nranagemeut of' the manclatory-poolect health
l'e\/ellLtes ueeclecl tbt' cr-tt'ative ancl r'ehabilitative essential services. The str.ategy
fitrthel recogttiz.es that a single social [rea]th insulance flr-rncl, gover.necl by arr
inctepenclertt boarcl ancl sLtppor:tecl by a conq)etent nranagenrent,ls the pr.efler.r.ecl
in.stitLrtionaI tnechauisur [ol rnanclator'1,insurauce, as it limits aclministrative
exPellses, r'r'hicli are trsLrally high rvith hLrltiple.social lrea]th insulauce firncls.
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CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATIONS

Tlre Committee recommends that the Flouse adopts the Social Fleaith Insurance Bill, q,ogs,
(Nutional Assembl v ) with amendments

SIGNED... .. ...... DATE...

. HON. DR. ROBERT PUKOSE, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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CHAPTER SIX

6.0 SCHEDULE OF AMENDMENTS

bz. Upon consiclering the Social I-Ieaith Insurance Bill,2023, National Assernbly Biil No. 58

of g,oz,s and sLrbrnissiorrs fi'om stalteholclers, the Committee proposes the follorving

amendmeuts:

CLAUSE 2

TfIAT ClaLrse 2 of'_-tlle Bill be_ayended by- . _ _ . ,-

(a) cleleting the r,r,orcl "National" appealing in the clefinition of the term "Boarcl";

Justification: To align r,vith clause +,of the Bill that establishes the Social I-iealth Authority.

(b) deleting the rvolcls "at every stage of their development, through their full
participation and at an afforclable cost to the comurunity and countt'y, in the

spirit of self-reliance and self-determination" and sr-rbstitr"rting therefor the

words "at levels l, 2 and g of health services, to meet their liealth needs at

every stage of life cycle, with their fLrll palticil>ation ancl at an aflordable cost

to the community and cor"rntly";

Justification: To specify that primary heaith cale services al'e oflelecl at level t, 2 and 3 as

delineated in tlie Irirst ScheclLrle to the Flealth Act, No. 2L of 2017.

(c) deleting the definition olthe pl"rrase "rish spreading";

Justification: The Social Health Insulance Fr"rncl, being a social fund rvith one pool, is not

sr.rpposecl to plovicie enhanced schernes ancl as such there is no ueed for rislt sltreading.

(d) deleting the rvords "rvho for the tirne being is namecl as such by the contribr.rtor

for that financial year" appearing in the clefinitior-r of the worcl "sirouse";

Justification: To align the clefrnition of' this ternr rvitli the definition proviclecl in the

Marriage Act, No. {,of 20l'1.

(e) cleleting the u,olcls "to clelivel the most efficient ancl cost-effective care to
patients" in the clefinition of the u,olcl "taliff''

Jtrstification: Matters of'efficiency ancl cost-eft'ectiver)ess will be cousiderecl cluring the

iclentification aucl settirtg of the applicable tarifts.

CLAUStr q.

fl-lA1' Clause ,t, of' the Bill be aurencted by cleleting the n,olcl "investing" appearing

inrurecliatel), zrfter tlte rvolcl "t'eceivirtg" in sLrb-c]aLrse (z)(c).
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Justification:'lhe Social I-leaitir Airthority is uot exirectecl to have a sLrrpiLrs ol'firncls as al]
fitnds r,vill be experrclecl tou,alcls provision of health ser.,,ices.

CLAUSE 5

TI-IAT Clause 5 of tlie Bili.be amended by deleting paragraph (d) ancl substituting therefol
the follorving ne\,v paragraph (d)-

"(cl) ernparlel and cotttt'act health cale proviclers ancl healthcar.e facilities upon inspection,
licensing and certification of the health care ploviclers ancl healthcare facilities by the rlelevalt
body;

'Justification: T9 lp-gqify tl11! tle Soci4l...i-Ieal!!r-. r\Lrthority- will be -res-ponsible for.

relevant body contemplated under clause ss will be lesponsible for inspection, licensipg ancl
certification of health care pt'oviders and healthcale faciiities.

CLAUSE o

i. TI-IAT Clar"rse 6 of the Bill be amendecl-

(u) b"y deleting the term "Cabinet Secretary" appearing in paragraph (a) of sub-
clause (z) and sr-rbstituting therefor the term ;National ess",ibty,,; a,rcl

Justification: The clecision to charge or dispose immovable property r.equires the approval
of the National Assernbly.

(b) by deleting paragraph (e) ofsub-clause (z).

Justification: The Social Flea-lth Ar"rthority is not expectecl to have a surplus of funcls as all
funds will be expended towards p.ovision of health ser.vices.

CLAUSE z

TI-IAT Clar-rse z of the Bill be arnended-
(a) in sub-clar-rse (t) by-

(i) cleleting paragraph (e) ancl
palagraplr-

substitLrtirig tltelefor the follou,ing IleW

'i(e) a representatirre of the County Executive Cornmittee I-Iealth Catrcr-rs;

Justification: To inct'ease t'epresentation of the counties since health is a devol'ed function
r.rncler Part 2 of tlte Iior.rrth Schedr,rle to the Constitr-rtion.

(ii) deleting sLtb-paraglaph (iii) ol palagraph (h) anct sLrbstitLrting therefor the
[o Ilor,r,i ng ner,r, s lib-paragraph-

' (iii) a t'epreseutative of the consortiunr of health car:e provicler.s;

Jtrstification: To specily tltat the Board member r,vill be dran,n fi'orn the consortiu.p of,health
cale plovider'.s lor overall l'epl'esentation of'the intere.sts of laith basecl ancl pr.i'ate sector.
health care proviclers.
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CLAUSE S

TFIAT Clause s of the Bill be ameudecl in sub-clause (2) by-

(a) deleting the rvords "private health facility" appearing in paragraph (cl);

Justification: To malte clirectors, officers ol shareholclers of private health facility eligible for

appointment as tnetlbers of the Boalcl of the Social Healtlt Aurthority.

(b) insertlng tlte -words "o1' parliarnentar y repogs" immedi4lely after the lvord " larv"

appearing in paragraph (e)

Justification: To prevent a pel'sor1 that Par'liament has for-rncl culpable of contravening

Chapter Six of the Constitution fi'om being appointecl as a member of the Board of the Social

Flealth Authority.

CLAUSE 9

THAT CIause 9 of the Bill be amended by deleting the words "permission ft'orn the appointing
aLrthority" appearing in sr-rb-clause (b)and substitr"rting therefor the rvords "larvful caLtse".

Justification: To prevent misrrse of this provision as it is impractical to get pelmission to be

absent frotn a Boald tneeting fi'on'r the President.

CLAUSE 14.

THAT Clar"rse t+ of the Bill be amencled-
(a) in sub-clause (t) by-

(i) deleting the ternr "bachelor's" appearing in palagraph (a) and substituting therelor
the tet'm "mastet''s";

Justification: To ensule that the CtrO has a high level of technical expertise reqr-riled of the

specialized entity established in the Bill.

(ii) cteleting paragraph (b);

Justification: The expertise reqLrirecl of, the CtrO of the Social l-Iealth r\Lrthority is urot'e

inclinecl to the liealth sector.

(b) in surb-clause (+,) by deleting the u,olcis "or-rtsolu'ce seLvices aud etrtet' into artd sign

conrurercial contracts" appearing in paraglaph (Q ancl strbstituting therefor tlte vvorcls

"eutel' into ancl sign contt'acts" ;

Justification: To give tire Board oi'the Social i-lealth ALrthoritl' cti'scletion in cleternrining

whether ot' not to olttsoltt'ce set'vices.

(.) by insertittg'the fbllorving lle!v srib-claLtse ir-rturecliatel)'after sttll-ciaLrse (5)-
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(0) The aclnrinistlator of the Iiurtcls uncler sLrb-.section (s), s6all epsLp.e tSat the pronies
heid in the Pliuary Flealtltcai'e liuncl, ihe Social Ijealth lpsurapce FLr,c[ a'cl the
Enrergency, Chronic ancl Critical Illnes.s Iiuncl, inclucling any ealpings or accruals, ar.e
spent only f,or the purposes fbr which these lruncl. ar" eitablisirecl.

Justification: To ringfence the monies aclministelecl Lrnclel the Plir:rar.y Flealthcar.e Fupcl, the
Social Health lusttrance FLurcl and the Ernelgency, Chronic ancl Criticai Ill.ess Funcl.

CLAUSE To

TI-IAT Clar"rse t6 of the Bill be arnended-
(u) in sub-clause (c)by-

(i) inserting- a new payg-r.aph igrnelliattely 1ft9r par.aglaph (q)_

(aa) is ii, Acl"ocat" ofttre riigh C;i.lorr<.nyu,

Justification: The Corporation Sect'etary needs to be an Aclvocate of the l-Iigli Courtof Kenya
so as to qualify to practice as such as plovidecl under the Aclvocates Act, Ca' . ro.

(b) by re.umberi,g the existing sr-rb-clar.rse (o) as sub-claLrse (s).

Justification: To con'ect a minor er.r.or in numbering of the sub-clauses.

CLAUSE rz

THAT Clause tz of tlte Bill be amended by inserting the r,vorcls "upon the advice of the
Salalies and Remunet'ation Commission" immediately ifter the wolcl "cletermine,'.

Justification: To provide for the involvement of the Salalies and Remuneration Commission
which is responsible lor advising the national ancl county governments on the rernuner.ation
and benefits of all public officers under.Article %o of the Constitr:tion.

CLAUSE 29,

TI-IAT Clause zz of the Bill be amended by deleting sub-clause (s) ancl sLrbstitLrting ther.efor
the following new sub-clause (s)-
"(s) Any t'evision of the apploved bLrclget estimates by the Boald shall be appr.ovecl by the
National Assembly in the sr-rpplementary budget".

Justification: The National Assembly appropriates func.ls flol expelcliture by the natio.al
government and other national state oi'gans uirdel Alticle 95 of the Constitutior-r.

CLAUSE z+

TFIAT Clar-rse z+ of the Bill be amended by-

(a) deleting the wold "lrtay" appearing irnrnecliately after the rvorcls "Cabinet Secretary,'
ancl sLrbstitLttitrg therefol the rvolds "shall in consultation rvith the Boar.d ".

Justification: To malte it manclatory fol the Cabinet Secletary to malte r.egulatio,s on
irnl>lementation of the Primary I-lehlthcare Fund Lrpon corlsLrltation with the Bbarcl.
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CLAUSE ZO

TI-IAT Clar-rse 26 of the Bill be aniended by-

(a) cteieting the rvorcl "be" appearing irnniediately after the lvorcls "register as" iu sitb-

clarrse (t);

Justification: To col'r'ect a typographical error

(b) deleging the rvolcls "registration rvith the Social Flealth lnsurance Fund" appearing in
sub-clause (s) and substitLrting thelefor the rvords "cornpliance rvith the plovisions of
section 26.and q.l on tegistt'ation and contributtiott". . - -

Justification: To enable the enfolcement of the rnandatory registration and contribution to

the Social Flealth lnsut'attce Fr"urd.

(.) by inseltir.rg the following nelv sr-rb-claurses immediately after sub-clause (5)-

"(O) A person vvho is a non-l{enyan that intencls to enter the tert'itory of l{enya for a

period of less than trvelve months shall be required to be in possession of a travel health

irrsurance cover designated by the Cabinet Secretary."

(z) The Cabinet Secretary shall establish tlie policy, regulatory or administrative
measlrles to give e{fect to sub-section (o).

Justification: To malte it mandatory for all foreign nationals visiting Kenya on shot't term

stays (less tlian l2 months) to have a travel insurance cover for the pLtrposes of protection of
pLrblic health especially dLtring health-r'elated emergencies. Many countries have

implementecl manclatory travel insurance especially after the Covidlg pandernic inclLtcling

Egypt, Rrvancla, UAE, Russia, SaLrdi Arabia and the entire Scliengen region.

CLAUSE ZZ

THAT ClaLrse 2t of tbe Bill be amended by deleting the rvold "ten" appearing immediately
after the r.volcls "eqLral to" in sub-clause (o) and substituting therefor the rvord "two".

Justification: The proposed penalty ol ten percent lol failure to pay contlibLrtions is too

pLtnitive.

CLAUSE SO

TIJAT Clause 3O of the Bill be amendeclby deleting the vvot'cl"may" anclsLrbstitLrting thelefor
the lvorcls "shall in consLLltatiou u,ith the Boarcl ".

Justification: -lo malte it rnanclatory for the Cabinet Secretary to tnalte reguiation.s on

implementatiou of'tlte Enrergency, Chlonic ancl Critical Iilness Iruncl upott cousriltatiott u'ith
the Boarcl.

CLAUSE ST
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TLIr\T Clattse 31 of' the Bill be anrenclecl by inselting the fbllorving ne\,\, sub-claLrse
immecliately after. sub-ciaLrse (z)_-

"(s)The ALrtholity utay, rvitlt the approval of the Boarcl apcl in consultatiop rvith theCabi.et
secreta'y, 1>r'ovicle e,hancecl be.efits schemes arcl pacltage.s.

Justification: To rnalte provision fbr enhancecl benefits schernes anclpacltages for retiLecl civil
set'vants and public officet's n'ho tnay not be coverecl by private meclical inir-rra,ce pr.oviclers.

CLAUSE s+

TFIAT Clause 3+ of the Bill be amencled in sub-claLtse (z) by inser.ting the r,vo'cls "and is liable
tlpoll collviction to a fine uot exceecling one million, or to impriJonment for a term not
exceecling t\'vo yeat's ot' to both" irnmecliately aftel the r,vorcls ""o-irit, an offence"

Justification: To provicle the penalty fol the oflence ofclisplaying an identification issLred by
the Authority withoLrt the permission of the Authority

CLAUSE ss

THAT Clar-rse 35 of the Bill be arnended-

(a) deleting sub-clar-rse (s) and (+);

Justification: Claims management is a core function of the Social Fleaith Authority,

(b) renLrmbering the existing sub-clause (+) as (s).

Justification: This allows for proper sequencing in the crause.

CLAUSE 38

THAT the Bill be amended by deleting clause g8.

Justification: The Social I-Iealth Authority is not expectecl to have a surplus of f1nds as all
firnds will be expended towards provision of health ser.vices.

CLAUSE +o

TI-IAT Claurse 'l'0 of the Bill be antended in sLib-clause (+,) by cleleting the worcls "or in
pLrlsuance of an authorization of the Board".

Justification: To elrhattce financial accountability as contemplatecl under t5e Public Fina.ce
Management Act, No. ts of e,Otz.

CLAUSE *T

TI-IAT CIaLtse'11 of the Bill be amencled by deleting the proviso irr sub-claLrse (z).

Justification:, The proviso is sLrperflr-roLrs as limit on aclministrative expenses is proviclecl in
sub-clause (z).

PART VIII
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PART VIII be amenctecl by cleleting the r.r,olcl "Cornmittee" ancl .substituting therefbr the

r.r,orcl "Tt'ibltnal".

Justification: To establish a Tribunal to hanclle clisputes relatecl to social health insutrauce

ivhich are cotnplex and specializecl iu natltre.

CLAUSE 4..I,

TFIAT Clause-t,5 of the Bill be amenclecl by-

(a) deleting the rvold "Committee" n,herever it appear'.s ancl. sr-rbstituting tlierefbl the

u,ot'd "Tribltual";
(b)

i"j inr.r'iing :itr.-rottoi..ing,l"nu:sub-clause immecliately aftel sub-ciause (z}-

"(g) A pel'sor1 who is not satisfied rvith an order made by the TribLural under subsection

(z) may appeal to the Fligh Court within trventy-one days from the date the order rvas

macle."

Justification: To establish a Triburr-ral to hanclle dispLrtes related to social ltealth insrtt'auce

u,hich are cornplex and specialized in nature. To plovide for redt'ess to the Fliglt Court.

CLAUSE 4.5

TI-Ir\T CIar"rse.l5 of the Bill be arnendecl by-

(a) deleting the word "Comrnittee" wherever it appears and sr.rbstitr-rting therefor the

worc-l "Tribunal";

(b) in sr.rb-clause 2 by-

(i) deleting the words "Cabinet Secretary" appealing in paragraph (o) ancl

substituting therefor the lvorcl "Presiclent";

(ii) deleting the worcls "Cabinet Secletary" appearing immediately after the worcl
"appointed by the" in paragrapl, (b) and substitr.rtir.rg tl.rerefor the rvord "Judiciai

Selvice Commission";

Justification: To establish a Tribr-rnal to hanclle clisputes related to sociai ltealth insut'auce

rvhich are complex and specializecl itt uatrtre.

CLAUSE +O

TFIAT CiaLrse .16 of'the Bill be amenclecl by cleleting the u,orcl "Cotnmittee" rvherevet' it
appeal's ancl sLrbstitLtting therefol the u'ot'cl "Tlibunal".

Jtrstification; To establish a TribLrnal to hanclle clispLrtes relatect to social health iusLtt'atrce

rvhich are cotnplex and specialized in ttatrtt'e.

CLAUSE +.S

TI-ir\T ClaLr.se +,8 of'the Bill be atrtenclecl in strb-claLtse (i) by-
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(a) inserting the r,r,orcls "continLLe to" imnrecliately altel tlie rvorcls "r-rncler this r\ct straii";
ancl

(b) cteleting the worcls "cleveiopecl pulsuant to the reievant r,vlitten lar,v"

Justification: To emphasize that the existing systems r.vill be levelagecl upon in digitization
of processes undel the Bill.

CLAUSE +s

TI-IAT Clar-rse 4,9 of the Bill be amencted-

(a) in sttb-clause (t) by cleleting the words "one nrillion" appearing in the'proviso and
sr-rbstitr"rting therefor the lvorcls "tu,o million".

para$i:dph(a) ariil sirbstitritiirg' fher:efolTlie r,vorcli-'ti.vo mittioii''.

Justification: To eultauce the fines to rnalte them mole deterrent ancl to rnahe them
commensLrrate to the offences committed uncler the Bill.

(.) by inserting the follorvirlg nelv clause irnnrediately aftel Clause.19-

Recovery ot'surns clue rrncler this Act. 4,9A. (1) The court before which any
pel'son is convictecl of an offence under
this Act may, without prejudice to any
civil rernedy, older such pelson to pay
to the Authority, as the case lnay be, the
arnount of any contlibution or any
other sum that was not obtained in a

lawfr"rl manllel', together with any
penaity for"urd to be due fi'om such
pel'son to the Authority and any sLun so
oldered shall be recoverable as a fine
and paicl into the Fr-rnds.

(z) All sums due to the Authority shall be
recoverable as clebts dr-re to the Aurthority, and

',vithor"rt plejLrclice to any other remedy, rnay be

lecoveled by the Authority sr.rmmarily as a civil
clebt.

(s) All crimir"ral and civil proceedings under this
Act may, r,vithor"rt prejudice to any other power in
that behalf, be institLrted by any officel of the
Authority.

(+) All sums recoverecl by legal ploceedings in
lespect of monies rvliich shoLrld have been paid into
the Fr,rnds shail, r,r,hen lecovered, be paid into the
IrLrnds.

(5) Despite any other r,vritten law, the assets of the
IrLrricls shall not be liable to attachment uucler any
process of lalv.

(
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Justification: To give the r\utholity po!\,er to Lecovel nronies lost or clrre besicles the paynrent

of the fines iurposecl unclel the Bill.

CLAUSE 50

TI-IAT Clar-rse 50 of the Bill be amenclecl in sub-claLrse 2 by cleleting the rvorcls "ivliich shall
be rvithin a period of one month flr'orn the clate of subrnission of the claim; ancl" appearing in
paragraph (e).

Justification
regrrlations.

Tlie timeframe of settling clainrs ought to be set ollt in the proposed

CLAUSE 52

THAT ClausE 5z'of the Bill be amended by deleting'the wor:il! "risli spieading and appeanllg
imrnecliately after the words " in respect to rislt" ".

Justification: Tlte Social I-Iealth lnsurance Fund, being a social lund rvith one pool, is not
sr,rpposed to plovide enhancecl schemes and as surch there is no neecl for rislt spreading.

FIRST SCHEDULE

TI-IAT the First Schedule of the Bill be amended-

(o) by deleting palaglaph z(z).

Justification: There is no need to expressly provide for the po\,ver of the Boald of the Social
Flealth Autholity to dispose any of the assets that will vest in it as this is within the implied
discletion and control of the Boarcl.

(b) in paragraph 5 by-

(i) deleting sLrb-paragraph (t);
(ii) r'enLrntbering sr.rb-paraglaph (z) as paragraph 5;

(iii)deleting the words "Notr,r,ithstancling the plovisions of subparaglaph (t)" in the
renumbelecl sub-paraglaph (z)

Justification: TIte Ilill as proposed fot'amendment has made plovision fol enhanced benefits
schembs and pacltages fot retired civil servants and public officers who may not be covered
by plivate medical insurance providels.

(c) in palagraph 6 by deleting sr-rb-paragraph (z), (s) and (+)ancl substituting thelefor the

follorving nerv s ub-paragraphs-

(z) Srrb.iect to sLrb-paraglaph (s), the officers ancl inspectors appointecl lor the

aclministration of the Furncl in office on the a1;pointeclclay shall be cleernecl to be ofhcels

ancl inspectors appointecl by the ALrthoritl, 1,,',.i.,' section t; of,tl-re Act.

(3) Notwithstancling the ploi,isions of sLrbparagraph (z), u,ithin tr,r,elve ntonths aflter'

the appointecl clay, the r\Lrtholity s]rall revievv the qualifications oIall ltelsons deemecl

to be ernployees of the r\uthorit;,r.,,-r,,.,'.sLrb-palaglaph (z)ancl nray retairr tliose fbLurcl

suitabll' qtraiifiecl f,ol enrplol'nrent b1, the r\Lrthority .sLrb.iect to-
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(a) such pel'sons opting to lernain in the service of the r\Lrtirolity; ancl

(b) strch tet'ms ancl conditions of service (not being to the clisaclvantage of sLrch

persons) as lltay be agreecl r.vitli the r\uthority.

(+) Any eurployee not t'etaiued by tlie Autholity undel sub-paragraph (s) may exelcise
his or her option to either-

(a) retile fi'orn tlte service of the Ar-rthor.ity; or

(b) be recleployed within the prrblic service.

(s) Where'an ernployee enters into an agreement r.vith the Authority uncier sub-

. par;4gr1;rp-h (S), .i1is or: her selyice l,vith the ,Govei:nrnent shalj be cleemecl to be

terminatecl withoLrt tlte right to severance pay but r,vithout prejudice to all otlier
remunet'atiou aud benefits payable upon the termination of his ol her appointment

',vith the Government.

Justification: To save the cLu'rent staffof NFIIIT in accorclance rvith fail labor.rr plactices.

SECOND SCHEDULE

TFIAT the Second Schedule of the Bill be arnended by deleting sub-paragraph (s) of
paragrapli (t) and surbstitr"rting therefol the follor,ving new sr"rb-paragraph-

"(s) Unless an unanimor-rs decision is leached, a decision on any mattel'befole the Board shall
be by concurrence of a rnajolity of all the rnembers present and voting at the rneeting."

Justification: To provide fol decision malting by a majolity in the Board.
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