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The Hon. Mr. Justice J. E. Gicheru E.G.H.
The Chief Justice of the Republic of Kenya
P.O. Box 30041
NAIROBI

Your Lordship,

RE: LETTER OF TRA}.{SMITTAL

Your Lordship appointed us members of the Ethics and Governance
Sub-Committee of fie Judiciary on the 18th day of March 2005, with *re
following mandate:

To collect information relating to the integriry of the entire judiciary
staff and ccurt processes;

To investigate all cases of alleged corrupdon, une*rical behaviour
and odrer lack of integriry;

To study and report on the case for in-house intermediary
disciplinary measures, and the process of punishment for breaches
not warranting removal of a judge from office;

4. To examine and report on the orderly and efficient method
consistent with the rules of natural justice for conducting
investigation or inquiry into the fimess of a judicial officer ro hold
office orithe guilt of a paralegal staffin corrupr or unerhical practice;

5. To deliberate and report on the contents of the "Lidganrs Charter"
to aid the comprehension of the process of the court by litigants;

6. To study and rado nalize the previous Commirtees' Reports on the
reforms in the Judiciary and recommend a codified and
comprehensive reform matrix ro enrrench integriry; and,
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To reporr on our findings and to recommend any remedial action

and. necessary reforms necessary for governance of and the

entrenchment of integriry in the Judiciary'

To discharge this mand.ate, the Sub-committee held meetings throughout the

counrry; received representations from the public as well as from members o6

the judic iary; canied out research into the status of implementation of the

recommend.ations of orher Committees on the Judiciary and the state of

judicial integriry generally, and undertook study rours in other jurisdictions for

comparative PurPoses. '

\7e would like ro express our gratitude for the honour and trust you bestowed

upon us by your 
"ppoirrtm.rrt 

to serve on this committee and for youl

.o.ttir,tr.d suppor. ""d 
advice in the course of our work'

It is with grear humility that we submit this Report to you.

\7e are, Your Lordship's most obedient Servants'

The Hon. Mr. Justice J. W' Onyango Otieno
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CHATRMAN

The Hon. Mr. Justice P. Kihara Kariuki

VICE-CHAIRMAN

Her Honour Mrs. Stella M. Muketi
I

MEMBER
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".tionand the

Mr. Samuel K. Kiptorus

MEMBER

His Honour Mr. Stephen N. fuechi
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CHAPTER 1

INTRODUCTION

1 Background to and establishment of the Sub-Committee1lhief a

.tegles

111

150

r53

The Ethics and Governance Sub-Committee was established by the Hon.
Mr. Justice J. E. Gicheru E.G.H. ChiefJustice of the Republic of Kenya, on
the 18th day of March 2005 the same day he launched the Strategic Plan

of the Judiciary 2005-2008. The Strategic Plan identifies the provision of
accessible, timely, efficient and effective justice and fie entrenchment of
integriry as quintessential values for an independent, modern and vibrant
judiciary, as well as key prioriry areas for reform in the judiciary.

Judicial reform is part of the continuous development and modernization of
the Kenya Judiciary to overcome its internal limitations and to make it more

effectual and responsive to the changing needs and realities in the

administration ofJustice. The agenda for judicial reform began in earnest in
L992 with the establishment of a Committee on the Terms and Conditions
of Service of thl Jud.iciary. This was later followed by the 1998 Committee
on the Administration of Justice and the Integriry and Anti-Corruption
Committee of 2003, The recommendations of the three Committees have

formed the basis for some of the critical reforms currently taking place

within the Judiciaqy. However, the comprehensive reform of the Judiciary
requires a cumulative, systematic and integrative suategy. This stratery calls

for an assessment of the implementation of the recommendations of
previous Committees and a review of the workings of the Judiciary
generally, with 3 view to identifyi"g and consolidating recommendations on
further areas foi ,eform. Further-Ir., a regular 

"ppriirrl 
of the Judiciary is

necessary in order to improve and enhance measures geared towards the
entrenchmenr of its integriry.

At the national level, judicial reform is an integral component of the larger
constitutional, legal, political and governance reforms being pursued in the
country. The Economic Recovery Strategy Paper 2003-2007, which is the
current broad poliry blue print for the Government of Kenya, emphasizes
that an independent and effective judiciary is fie lifeline for the rule of law
and is the bulwark for the enjoyment of the rights, freedoms and liberties of

I
I
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the people of Kenya. In this regard, it prescribes various measures for
improvement of service delivery in the Judiciary. The appointment of this

Sub-Committee is therefore an increamental efrort in the realization of the

broader national objectives of an accessible and efficient justice system.

L,2. The Terms of Reference of the Sub-Cornmittee

The Sub-Committeet Terms of Reference were as follows:

1) ro collect information relating to the integrity of the entire
judiciary staff and court processes;

2) to investigate all cases of alleged corruption, unethical behaviour
and other lack of integriry;

3) to study and report on the case for in-house intermediary
disciplinary measures, and the process of punishment for
breaches not warranting removal of a judge from office;

4) to, examine and report on the orderly and efficient method
consistent with the rules of natural justice for conducting
investigation or inquiry into the fitness of a judicial officer to

hold office or the guilt of a paralegal staff in corrupt or unethical

practice;

5) to deliberate and report on the contents of the "Litigants ''

Charter" to aid the comprehension of the process of the court by

litigants;
.i\6) to study and rationalize the previous Commimees' Reports on fie

reforms in the Judiciary and recommend a codified and

comprehensiye reform matrix to entrench integriry; and

7) to report on its findings and recommend to the Hon. the Chief

Justice any remediai action anC necessary reforms for governance

of and the entrenchment of integriry in the Judiciary. t

The Sub-Commimee was required to report to the Hon. Chief Justice by or

before the 30th day of Septemb er 2A05. However, this was not possible due:
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to the magnitude of the assignment. Consequently, the Sub-Committee
requested for the extension of time, which the Hon. the Chief Justice
graciously granted. Accordingly, the reporting date was extended from the
30th day of September 2005 to the 9th day of January 2006.

1.3. Interpretation of the Terms of Reference

The Sub-Committee considered its mandate under each of the terms of
reference and determined that:

(i) in collecting information relating to the integriry of the entire
staffand courr process, it would be necessary ro set our the broad
parameters of the concept of judicial integriry. The parameters
would then form the criteria for the evaluadon of the level of
integrity of the staff and the court process;

(ii) given the fact that it was required to conduct its proceedings with
due regard to the rules of natural justice, the Sub-Committee
would hSve to formulate its own rules of procedure;

(iii) in considering the case for an in-house disciplinary mechanism
for judges, it would be critical to identifr the weaknesses of the
current system and to make proposals on ways of improving it
without compromising the independence of the judiciary;

(i") in considering methods for investigation into the fitness of
judicial officers, the Sub-Committee would also consider the
disciplinary sanctions that might be employed, devices for appeal
and methanisms to make the procedure more objective,
responsive, realistic, accountable and accessible to the public;

(u) in order to express itself more eloquently, the Sub-Committee
would prepare and append to the Reporr, a model 'Litigants

Charter' that might act as guide in the implementation process;

and

(ri) that in rationalizing previous Reports and proposing necessary

reforms for the entrenchment of integriry regard would also be

had of fie Strategic Plan, the on-going efForts to implement
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previous Reports, and the need to identifr integrate and prioritise
specific tasks for implementation of the recommendations of the

Sub-Committee.

L.4. The Organization and Method of 'Work of the Sub-Committee 
;.

The Sub-Committee established its Secretariat at the Chief Justice's
Boardroom at the Milimani Commercial Courts. The initial logistical

planning was carried out within the first three weeks of its appointment after

which the Sub-Committee began its work. ':

The Sub-Commitree, rhrough paid advertisements, invited presentations

from the members of the public. In order to receive verbal and written
presentarions, the Sub-Committee held its sittings at various stations in the

provinces. The dates of these sittings and the respective provinces in which

ihe sittings were held are shown below:

Date Provinces

(

t
(

t
a
I

!

l

11th of Ap ril- Zsth April 2OO5

14fi June - LTthJune 2OO5

3rd of May-13fr of M"y 2OO5

16th of May-3rd of June 2OO5

6fi ofJune-17th ofJune 2Oo5

Nairobi;

'Western Province;

Nyanza Province; 
.:

North Eastern Province & Parts

of Eastern Province and Lamu
District in Coast Province;

Rift Valley Province;

Central Province;

Remaining parts of Eastern

Province;

Coast Province other than Lamu

District.
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20th of June-15th of JuLy 2A05

18th ofJuly-z9il of July 2OO5

1st of August-19fi of August 2005

22nd of August - 26th of August 2OO5



In rhe entire period of the Sub-Committeet work, members of the public

were free to submit their memoranda to the Secretariat of the Sub-

Committee.

During its sittings, the Sub-Committee received numerous oral

representations and written memoranda on various aspects of its mandate.

This information forms the basis of the recommendadons of the Sub-

Committee.

The Sub-Committee also undertook study tours to India (from the 19th to

the24rh September 2005), the United Kingdom (from the 8th to the 15th

October 2001) and New Zealand (from 12th to the 21st December 2005)

ro compare how the judiciaries in the three countries have dealt with the

issues arising from the Terms of Reference of the Sub-Committee.

L.5 The Rules and Procedure of the Sub-Committee

The Sub-Committee established Rules of Procedure to regulate its business.

The Rules broadly provide for the manner in which the Sub-Committee

would receive information; the requirement for confidentialiry in the

proceedings of the Sub-Committee and in dealing with information
received by it, and the powers of the Sub-Commimee to summon any person

and to compel the production of any books, files and documents necessary

for its work. The Rules also provided for the manner of dealing with
allegations of misconduct against any judicial officer including the members

of the Sub-Committee. In this regard, a judicial officer against whom
allegations had been made would have a right to be heard. 'VThere allegations
were made against any member of the Sub-Committee, such member would
not participate in the proceedings deliberating on such complaint. To
maintain veraciry in the proceedings of the Sub-Committee, the Rules

bured the consideration of anonymous complaints. The Rules of the Sub-

Committee have been appended to this Report as Appendix I.

5
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CHAPTER TITO

INTEGRITY OF SThFF A}ID COURT PROCESSES

2.O The concept ofJudicial Integriry

The integrity of staff and court processes is part of the larger concept of
judicial integriry which entails not only the integriry of judicial officers but
also the institutional, structural and procedural aspects that operare re
ensure that the judicial system is fur, efficient, and effective. Judicial
integriry is essential for the fair, efficient and impartial administration of
qualiry justice; the maintenance of the rule of law; the equitable and stable
balance of power within the government and for the efflective prorecrion and
preservation of the rights and liberties of the individual and properrf. :

2.L The Key Elements of Judicial Integrity

Various schools of thought suggest that the concept of judicial integriry
viewed in iti broader sense comprises of the following key elemenrs:

(ii) institutionalandoperationalindependence;

I

a

--r

L

a

c

2.

1

( iii)
(i")

(")
("i)
(vii)

(viii)

(L=)

(*)

fi nancial independence;

the right to equaliry before the law and to a fair and impartial' 
-

tribunal;
access to justice; :

fair,timelyandeffectiveenforcementofjudgement;
seicurity of tenure of judges and job securiry for orher cadre of

officers; 
,

adequate qualification and objective and transparenr system foi
selection of judicial officers; j

objective and uansparenr promotion and transfer processes foi
judicial officers; j

objective, transparent, fair and effective disciplinary processes foi
judicial officers;
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(*i) limited judicial immuniry from civil and criminal suits;
(*ii) competitive rerms and conditions of employment for judicial

ofificers;
(xiii) adequate training and continuing legal education for judicial ofiftcers;
(*i") judicial freedom of expression and association;
(r*) high standards of judicial conduct and rules of judicial ethics;
(r*i) income and asset disclosure for judicial officers;
(rrii) conflict of interest rules;
(rviii) independent, objective, efficient and rransparenr courr

administration;
("i*) efficient judicial processes;
(o) Judicial access to legal and judicial information; and
(oi) public access to legal and judicial information.

These tenets are at the heart of the concept of justice and find their roots in
both natural and positive law. They are acclaimed in various global and regional
agreemenrs and otler instruments, and hold a pride of place in major
constitutional systems of the world.

2.2 Integrity of Court Processes

The integriry of court processes refers to the degree to which strucrures, sysrems
and processes in the judiciary facilitate the fair, uansparent, efficient and
qualitative administration of justice. The integriry of any judici ary, by a large
rneasure, depends on the integriry of its court processes. This is because courr

Processes, defined to consist of the procedures and practices of courts, are the
mechanical aspects of justice, that every court user will interact with; and which
determine, whe*ier objectively or subjectively, the degree ro which the
principles of fair and efificient administration of justice, are fulfilled in respect
of that courr user.-

The Sub-Committee received representations on the integriry of various aspecrs
of the court process. Although in its considered view based on the
rePresentations received in various stations there was remarkable improvement
in *te administration of justice as a resuit of implemenrarion of various
reforms, there are certain areas, listed below, that still need to be add-ressed
comprehensively and firmly, to complete the reform process.

but
to
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2.2.L Missing Files

The Sub-Committee received several complaints regarding instances of ,
missing files leading to delays in the disposal of matters. The highest 

"
incidence of missing files was reported to be taking place ar the hearing '.

stage, during the execurion process or when litigants requesr fdr ,

proceedings. Missing of files has been a perennial problem of the judiciary
and although it is attributable to the manual recording and filing systems of
the Courts or the lack of due diligence on the part of certain ofificers, one
cannot discount the fact that it may sometimes be a deliberate effort to
frustrate the course of justice.

To address this anomaly the Sub- Committee recommends:

a

a

the urgent computerization of court registries;
in the meanwhile, a file movement register should be ,
introduced to track down the movement of files. All ofHcers
moving the files should stricdy sign their narnes against the
file;

(iii) results of both civil and crinninal cases should. be entered in
the respective registers as soon as they are finalized; and

(r") in the event of any missing file, a skeleton file to be' '

reconstructed irnmediately not later than twenty-one (21)'
days after the file is reported missing. The practice note of the
Registrar on reconstruction of files should be adhered to.
,{fter the expiry of the said twenry-one (21) days an official
report should be made to the Regisuar.

2.2.2. Non-attendance ofWitnesses

There were complaints rhat courts adjourn cases due to the mere non-
attendance of witnesses. In certain cases, adjournments wete allowed too,

many times than was reasonable. The Sub-Committee recommends: 
!

(i) that the courts should be firm on witnesses to ensure they
attend court by issuing witness surunons in appropriate
cases; 

l
j

8 ir

(i)
(ii)
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(ii) that witnesses should be bonded on time and there should be
a'close coord.ination between the police and the courts;

(iii) that where non-attendance is occasioned by failure by the
police to bond witnesses on time, such matters should be
dismissed for non- attendance of witnesses subject to the
court ensuring that no miscarriage of justice is occasioned;
and

(r) that the consequences of non-compliance witft court
srunmons should be explained to tfte public. The Litigants
Charter proposed elsewhere in this Reporr, should spell out
the effect of non- attendance of court by witnesses.

2.2.3 Adjournment of Cases

The Sub-Committee received representations to the effect that somedmes,
the courts adjourned matters without the knowledge of the parties.
Consequently, Iitigants and witnesses turn up to coun only to find that the
court they were required to attend is nor sitting. Further, official
communication is not given that the court in question would not be sitting.

The Sub-Committee finds this practice inappropriate and wasteful and
accordingly recommends that adjournment of cases should as far as

possible be communicated to the parties by telephone or other means.
Further, appropriate notice should be placed at the entrance of court
houses indicating the courts that would not be sitting and the cases that
had been adjouined.

The Sub-Commirtee received presentations that some cases do not proceed
in the High Court because not all documents required are in the file due ro
the failure to undertake pre-trial management. This causes a lot of delay and
is time wasting to the High Court. The Sub-Committee therefore
recommends that:

(r) the deputy registrars in the High Court should have e
checklist of all the documents needed before a case can
proceed for hearin$ and

of
one

be

to be
(21)

of the

non-
too
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(ii) deputy registrars should ensrlre that all documents needed for
hearing are in the file and that all necessa{r steps have been
tahen before t{re file is forwarded to the judge for hearing.

2.2.4 Delays in Court Processes r

There were complaints that judicial officers did. not ad.here ro normal
working hours. Delays in commencing courr sessions and in delivering.
judgemenrs are the norm. on their part, judicial officers explained thai
delays in the delivery of judgements were as a result of unrealistic workloads
sometimes of up to fifry (50) maners in a day in certain stations. The
judicial officers also pointed out that where there were roo many cases listed,
much time would be spent on adjourning them rather than d.isposing of 

t

themsubstantively. L e 
. ..

The Committee recornmends that:

(i) jud.icial officers should ad.here to the official working hours
ahd failure to do so should be treated as a disciplinarytafter;

(ir) institutionally, tfie judiciary should, truo,'gh sensitization
develop a positive work etLic;

(iii) a comprehensive time guideline for the various court
processes including the delivery of
should be developed and issued by
Justice;

a

t

il

i

(rO he time guideline should incorporate a monitoring ryrstem to
ensure that it is adhered to. This could be done by requiring
judicial ofEcers to note tfieir pending judgments in the
exrsung returns qirstem; and

(") ultimately, the judiciary should recruit adequate officers
handle the workload in the judiciary.
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2.2.5 Coordination between the Court and other Agencies in the
Justice System

Delays in the delivery of justice have at times been occasioned by lack of
coordination ber',areen the judiciary and other agencies in the justice system
such as the Prisons Department, the Police Department and ihe probation
Department. In this respect, the Sub-Committee heard that in a number of
cases, the frustration of justice was not necessarily caused by the Judiciary
but by the other agencies. Examples were given that sometimes, the prison
Department never takes suspects held in their custody on time ro court; rhat
the Police never bond witnesses or execure warranrs on time; and that
officers from the Probation Department do not bring their reports on time
and are hardly in court ro act on matters reladng, for insrance, to
Communiry Service Orders. The Sub-Committee was dso told that the
failure by police officers to produce previous records of convictions on time
and the failure of Probation and Communiry Service Officers to furnish the
court with reports on fie accused persons causes unwarranted delays in
sentencing.

The Sub-Committee is of the view that the administration ofjustice requires
a closer coordination berween all the agencies involved in the justice sysrem
and to *ris end recommends that:

(i) the judiciary should initiate and spearhead the development
of multi-sectoral guidelines for the arlministration of justice.
The Guidelines would list the expectations, duties and
respopsibilities of each agenry in the administration of
justice;

(i0 meetings between the judiciary and other stakeholders in the
justice system should be encouraged in all court stations in
order to cultivate a harmonious working relationship between
them;

(iiO consideration should be made to locating Remand prisons
and court rooms in the same vicinity with a view to cutting
down on the moyement logistics; and

court
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(r") officers of the Probation Department should be required to 
.,

be present in court during plia taking and to provide rePorts

within a sPecified time' '

2.2.6 Control of the Fixing of Dates h civit cases 
.'

*L',f:l ii,ffili: tffl"'T: T;]fr r"*l,i:': *[::r*'#-ff;: 2 2

Committe. 
"pp.J.i"res 

that there may be wisdom in giving flexibiliry. to T;
parties in civif marters, to determine the timing and process of the resolution mu

lf ,h.ir dispure, it is of the view that this freedom may be abused and the aft(

integriry of ,h. judiciary undermined by clogging the judiciary with inactive tha

.r..I. \v" ,h"."fo*" ,".ommend that the Civil Procedure Act and Rulet coi

should be amended to provide a time specific framework for the 3hi

conclusion of all the stages in civil cases'
2.2

2.2.7 The Right of Appeal in Criminal Cases 
Th

The accused person has an automatic right of appeal in criminal cases col

regard.less of whether or not the appeai is meritorio"t' Wtttreas it is not the ret

intention of the sub-Committee to ,.rui.t accessibility to justice, the sub-' T
Committee recommend.s that a preliminary Process for weeding out :t;
unmeritorious appeals other than the sunmary rejection of-appeds ;,
provided for in.r" c.i-ioal Procedure code (chapter 75 of the Laws f*
of Keny"), should be instituted. ' sh,

2.2.8 The Rqcordang of Court Proceedings 2.:

oral evid.ence. is recorded in long hand by the trial Magistrates and Judges' T1

This tedious process takes time and distracts the judicial officer from the ofi-

issues at hand. It is possible that crucial asPects of evidence can be omitte-( op

in the record.. Ir, ,ddition, this system is susceptible to abuse as thc j*,
proceed.ings can be manipulated and crucial aspects of material evidencl .o

Lirr.d o.r,. Th. Sub-Commimee recomrnends that I se'

(i) the on-going efforts to digitalise t*re recording

in all cor.rrts should be prioritized;
of proceeding TI

as



(i0 where it is not possible to do so, palantlpists should be
employed; and

(iii) in the meanwhile, modern computers and. ad.equate personnel
should be employed to facilitate the production of
proceedings.

2.2.9 Court Assessors

utron

cases

Sirb-
put

The Sub-Committee received submissions to the effect that delays in
murder trials in the High Court were occasioned by the frequent non-
attendance of assessors. The Sub-Commitree has come to the ionclusion
that the full potential of the assessor system has not been realized in our
court system and therefore recommends that the institution of assessors
should be abolished.

2.2.LO Committal'Warrants

The Sub-Committee noted that delays in some cases was as a result of
committal warrants being endorsed and extended by courr clerks without
regard to the dates in the court files. This discrepancy means that inmares
are not brought to court on the correct hearing dates. The Sub-Committee
is of the view that this is an administrative marter that requires judicial
officers hearing criminal matters to supervise their courr cleiks ro ensure
that committal warrants are endorsed with the correcr dates. The Sub-
Committee therefore recommends that the Office of the Chief Justice
should issue a practice note accordingly.

2.2.L1 Thanspctenqy in Court Processes

The hearing of cases and deiivering of rulings and judgments in judicial
officers' chambers or in places other than designated .o,rr, premises, as
opposed to open courts, has raised serious questions of transparenq, in the
judiciary and the integriry of the judicial staff concerned. The failure of
courts to publish court fees charts at places that are visible to litigants is also
seen as an indicum of the absence of transparency in the judicial process.

The Sub-Committee agrees with the view that the judicial process should be
as ransParent as possible. The confidence of t}re public in the judiciary

13



,

would be gready undermined if court processes are conducted in a manner
that brings into question the substantive or apparent integriry of the system
or the stafrworking in the judiciary.

The Sub-Comrnittee therefore recouunends that 
,

(i) all matters_ including the delivery of rulings or judgementr
should as far as possible be transacted in open court; and.

(ii) the judiciary should demystify the judicial process by
providing to the public as much infonnation 4s possiblr
about court procedures and processes

2.2.L2 Enforcement ofjudgements 
:

The enforcemenr of judgments takes too long and is complex, .,r*b.rro*.
and is sometimes frustrated as a result of an inadequate and opaque legaj
framework; political and legal difficulties in enforcing judg.*.rr,, againrr
the- state and especially other institutions of Goverrr**,; long delays i1 th.
enforcement Process caused by lack of a time specific framewJrk; inertia or
the part of personnel involved in the execution process; excessive cost ol
enforcement of judgements; failure ro receive e fair notice of coun
judgements; lack of access to information necessarF to enforce j
and lack of accountabiiiry by the executing agents.

Consequendy, the Sub-Committee recommends:

(0 that the law relating to the enforcement of court

.2

C

!
c'

t

2

I
c
b

C.
tr

iecluding the law relating to
against the State should

the enforcement of judgementi
be reviewed with a view to

l

(ii)

?

,I

v

control and accorrntability of tfie agents.

14
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2.2.13 Congestion of the Cou-rts

Courts in Kenya are congested due to the lack of appropriate alrernative
mechanisms to resolve disputes. To ensure ef,ficien.y ;d io d..orrgest the
courts, the Sub-Committee recommends that

(0 small claims coufts should be set up to speedily deal with
matters that are not complicated and that involve small
amounts of money;

(ii) pemy crimes courts should also be set up to deal vrith peffiy
crimes; and.

(iii) alternative dispute resolution mechanisms should be
incorporated into the court rystem by appropriate legislation
and that reconciliation and mediation,n"ua b" 

"oi*agedin the court process.

2.2.L4 Other Matters related to the Court process

During the sittings of the Sub-Committee, observations were mad.e that
courts were inconsistent in the issuance and prescription of terms of bail/
bond. It was also pointed out that the ,,or"g., .r.*-.rr, and disposal of
exhibits was haphazard. The sub-committie is of the view tl"t th.
matters raised require attention and accordingly recommends:

(i) that the office of the chief Justice should issue practice
guideljnes on bail and bond and on sentencin$ and

(ii) that tl'!e Office of the Chief Justice should also issue practice
guidelines on the management and disposal of exhibits.

2.3 Integrity of the Staff of the Judiciary

The Sub-Committee received representations that some stafrof the judiciary
were involved in one or more of the following misdeeds:

(i) delay of the trial process;
(ii) delay in the delivery of judgments and rulings;

to



(iii)
(iv)
(")
(vr)

(vu)

misplacement of files;
non-acco unting for- monies received from liti gan ts;manipularion of official receipts:
O:1*,"t pleadings f", fidg*,I;

f,'rl;:iJtme 
preferential ueatmenr to certain advocates and

(viii) irregular dealings with exhibits;

ltl employment of-relarir., *J friends;(*) 
;J*:,:m,iarirv 

b';;ludiciar orficers and ritiganrs, 2nf 3.

(*i) undue fam,iariry benareen senior judicial officers and rheir .junior staff members; srLrd-r ulrlcers an 
. Tt(xii) *r 

-rlrf.oing' 
for specific judiciar officers to hear cases; alr,(xiii) the mis-risti'g o, non rirti.rg 

"f ;;; on the cause lists; 
, 
rh;(xiv) .",.,:r1i"*.r,Iof fitigants in Chambers; 

,juc(x) the indiscreet visitini of bam and pubs; t Ka(,rvi) the hearing of ."rL that ,r. ir.ia. a particurar cou.ti Ru.jurisdiction; 

""_ : 

vsluruu 4 Partrcutar 
; aile(xvii) the ulexplained adjournment of marrers; 
I ,rt(x''iii) outright wrong *i urr."soned. interpretations of the Iaw or rep,judgements; - ---svrrrrL.Lru's or tne ' , jud .(*,*) the giving of certain mafters preferential hearing dares ,nri*16u1 .rhar

ProPer explanation; - !'eqr'r6 Lrd'tcr w 
l this(o) 

f,Xi:U:f#,rl' " times final orders without observine the nev,

(:ori) de{ivering. judgements on dates other than those schedured The .without adequate expranadon; and 
Lrtdrr mose sche 

,, indi(r",ir) the irregulariegistr"iio' of pleas. 
j;. Con,

Many of the exampres listed here are breaches of rhe code of condu., ,nJ' _I;accordingly,the sub_committee recomnrends: 
\-ooe of (-onducr 

i fieht
(i) the strict supervision and_enforcement of theJud.icial code; m;conduct. Those g"rrty of breach ;;; u" ,ru;.o.J," *x,Judi,disciplinary p.o."d*i; 

"rrd 
-. u€ suDrected to 

f shou
(i0 t-[re incorporarion of integriry and anri_corruption ,*"r.gi# 

restro

throughout the work of tf,. j;di.i;* 
. 

r,r

t



CI{APTER THREE

cA'sES oF ATLEGED coRRUprIoN AI.iD IACK oF
, INTEGRITY ON THE PARI OF SPECIFIC JUDICIARYand 

sraFF

, *d 3'0

their

Allegations of corruption and Lack of Integriy on specific
Judiciary Staff

courtt

law or

to the

The Sub-Committee, Pursuant to its mandare, received and investigated
allegations of unethical conduct on the part of specific judicial officers. On
the whole, fie Sub-Committee received specific complaints against some
judges of the court of Appeal, judges of the High Court, tagistrates,
Kadhis and paralegal staff. The Sub-Committee, in accordanc. *i,h i,,
Rules of Procedure invited the judiciary staff concerned ro respond to the
allegations made against them. After a full consideration of thi allegations
and the defences of the staff concerned, rhe sub-commirtee has prepared a
rePort on its findings together with its recommendations in respect of .ach
judiciai officer. However, ro ensure that justice is done, and given the fact
that further investigations may be necessarF, the report is not included in
this Report as it is not for dissemination to the public but both reports wili
nevertheless be submitted to fie Hon. the Chief Justice at the same time.

uled The foregoing not',vithstanding, representations received from the public
indicated thar since the Report of the Integriry and Anti
Commictee of fit Judiciary was released in September 2003, there has been
a marked improvement in the integriry of the Judiciary. Unfortunately, the

:.Plti, 
of that Report has been demeaned by busy bodies that see it as a green

light to ridicule the judiciary in the pretext of enforcing o, ingr"lrring
integriry in the Judiciary. The view of the Sub-Committee is th"t th.
req.uirements of judicial integriry should not be used to bring ridicule to the
Judiciary and accordingly recommends that firm and deliber.t. action
should be taken to remove b*y bodies from court precincts and to
restore the integrity of the judiciary.
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CHAPTER FOUR.
a

iem

chi

D IS CPLINARY MEASURES AND PRO CESS FOR. JUD GEJ,:T

4.0 Introduction iudi

An independ.ent and honourable judiciary and the preservation of ,h. ,uff ]
of law, depend on the maintenance of a high degr.. of dir.ipline on fie pr:)
of judges as role models. The judicial independence and constitution/-*].
pror..,1orrs that judges enjoy should not be * .rrd in themselves. They -*X-"1t. counterbalr.r..I by' an objective, rransparenr, fair and. .ff...irl]l
disciplinary procedure to ensure accountabiliry of judges. Howeve! in *:r:
int.r.rt ofl,rrti.., the disciplinary proced.ure should be set in the .orr,.*,,t]t
the need to protect judicial independence. Generally, judges should ontf bi*ri
subjected to the disciplinary procedure for serious misbehavlou _

disciplinary or criminal offence, oi i.r.rpaciry that renders them ,r.r"bl.,fl",
discharge their functions. \7hile it is not every misdeed that justifi.r *'^]1.
,.-o,rJ of a judge, the digniqy of the office necessirates the establishm.", , llltOti
mechanisms to deal with such cases 

the.

The disciplinary procedure should not be used to challenge or call r P$ .

question, the legalirF or correctness of any instruction, direction, orde.fu
judgement or other decision given or made by a judge in relation ro leg jud
proceedings. This would amount to an interference with the decisioft hs1

independence of judges. The proper way to proceed in these marrers is t 5sy

appeal or seek review of the decision of a judge to a higher ribunal. Judgr En ,
the subject of disciplinary proceedings are entitled ro the universi sta
guarantees of a fair trial. The judge must have the right to be fuliy informo fot 

"
of the charges, to be represented at the hearing, to make a full defence, ani thr
to be judged by * independent and impartial tribunal. for

4.L F.-i51i11g Disciplinary Proced.ures ';"

Judges of rhe High Court and the Court of Appeal enjoy securiry of ,.rr* ]9
under Section 62 of the Constitution of Kenya, and in rerms of sectior 

rn

62(3) thereof may be removed from ofrice only for inabiliry to perform di mt

functions of his/her office or for misbehaviour and cannor otherwise I S
removed excepr in accordance with the section. A judge can only ll u'

a



removed from office by His Excellenry the President if the F{onourable the
Chief Justice represents to the President that the question of the judges

,^r,removal has arisen and the President has appointed a tribunai which las
--tirr,r.ttigated the matter fully and recommended to the President that such

judge be removed.

there is now an urgenr need to impose appropriate safeguards to avoid
possible abuse of this power.

order [n order to assist us in making recommendations on the issue of removal of
judges, the sub-Committee reviewed the suggestions it received during the

decisiona hearings and considered disciplinary procedures which apply to judges

or call tr

rm

ls t{ 5svg1a[ Commonwealth and other jurisdictions including Australia, Canada,
. Judge England and \7ales, India, New Zealand, Nigeria, Uganda and the United

Unrverse states other counuies. In all these jurisdictions,

1n

we
informer found procedure is set out in clear rules of procedure

afl that have tleir foundations in the principles of natural justice. '\7'e 
also

found that internalional standards have been formulated on issues relating
to judicial discipline. In this regard, had occasion to consider the

of America,_. among
that the disiiplinary

we
Bangalore Principhs ofJadicial Conducr as adopted and endorsed. at tle

of tenur 59fi Session of the United Nations Human Rights Commission ar Geneva
of sectior ln April 2003 amongst other international instruments relating to this

rh( mafter. \7e are satisfied that only a ffansparent disciplinary procedure can

I Suarantee and ensure fairness both to the judge against whom complaints
br ue brought and the complainant as weil as enhance public confidenc. in the

1
19



The sub-committee is also persuaded that there is need to estabrish i.intermediary and informal -..h*ir.., to deal with misbehaviour for whica judge need not necessariiy be subjected to the discip iinaryprocedure br-which if not addressed, may bring the judiciary into disrepute. Suchmechanism should avail judges an opporrunity ro resorve relatively minoproblems of incegriry before ih.y.r.d"r. ,o ,.riou, cases of mir.onau.i.''"

scandalize the Judiciary

4.2 Recommendations of the Sub-Committee

The procedure of appoinung a tribunal to investigate the conduct of ais an old and common practice within the commonwealth and we find ncreason or
hereinabove howevel we do nonethel

ment to recommend its

ess recommend thar:

removal. For the reasons state(

process. Such a process would
complaints inrended, without

(2) Judges

also discourage malicious and anonFmor
justification, ro ridicule, indmidate-i

(1) section 62(5) and (7) of the constitution be repealed
replaced wirh new provisions to the following effect;

a Complaints and Disciplinary Commi(hereinafter referred to as .< the JCDC") be created anestablished to investigate allegations
before th.y are made the subject of
tribunal. The 'JCDC,, shall make
business and its proceedings shall be private. Members ofCommiuee should be:

(i) T: (Zl judges of ttre Court ofAppeal elected byjudges of that Court;
(ii)

{ree (3) judges of the High Court (at least orr" jwhom shall be a lady;"aIS.l .t.oua i;G;;
that Court; ' 

,

(ii| a chairman appointed by the Chief Justice fror

(r, a secretary appointed by the com-mittee froriamongst its membership to record, its proceed;;
20i
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(3) the Chief Justice as the Head of the Jtr.ficiary shall not be

eligible for election as a rnernber of the committee but by

"iri*. of his position and office shall continue to receive all

complaints made against judges and to deal with those

thereof which would o"t result in the removal of aiudge from

ofEce. The chiefJustice may establish a Pexmanent secretariat

specifically to receive, screen and record complaints received

"g"io,.judges.ThemattersoutlinedinAppendixllhereofshould be investigated as a matter of necessity;

(4) where complaints afe not of such a naflrre as to result in

removal or.loage, the chief Justice may choose to speak or

write to tn" ;olg" involved and may take intermediary

disciplinarT -"",'i'"' on the lines suggested in Appendi* III
hereof. If tte Chief Justice does not Personatly wish to speak

or write to the jodg. against whom an allegation has been

made, he may ,"qo"'. the Chairman of the Peer Committee

proposed' it P*tgr aph 14 below' to speak or write to the

judge on his behalf;

(5) where in the opinion of the Chief Justice the allegation lade
against . judge is of such a naflue as would justifr a

,.p."r"ooio,,i"i,,g made to the President for the dismissal

of .h. judge .oo."t"d, tte chief Justice shall, in the first

instance, ,Jf", the complaint to the "JCDC" for investigation

and rePort;

(6)thecha;gestobefacedbythejudgebefore.the.JCDC,,shall\"" 
b" 6,*;r]j by the chief Justice and forwarded to the

ChairmanoftheCommitteeandtheiudgeagainst"'1"T"
..r"p*;t has been preferred. The iudge will be entided to

.pp"* before the Lommittee and to cross-examine any

witnesses called in support of the charges and shall also be

entitled to be represented by counsel at his own exPense;

ifafterinvestigationtheCommitteefindsthedlegationno!
p.or"d, th" ,,fcDc,, shall dismiss it and advise the chief
jorti"" 

"".ordiogty. 
The Chief Justice shall then

a)
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contrnunicate the result to the cornplainant and that will bt

the end to the matter;

if, however, the Committee finds that there is substance in tht

allegation or complaint, the "JCDC" will inform the accused,

judge and the ChiefJustice accorfingly;

a

(8)

(9) upon receipt of cooirmunication from the Committee in termt

of paragraph eight (8) hereof, th" Chief Justice shall write tc
the Judge concerned informing him that in light of "tht

decision of the Committee he intends to refer the matter tc
the President with a request to set up a tribunal to investigatt

the conduct of the judge. The Chief Justice will also explail
to the judge the options open to hinn (for example to resigq

(10) as regasds the composition of the tribunal to investigate
judge, in the case of a judge of the Court of Appeal, th
urembers shall be three (3) persons (one of whom shdl be th

Chaisnan) who hold or have held the office of a judge of t[
Court of Appeal, th" Chairrnan of the Law Society of Keny

and a Senior Counsel. In the case of a judge of the Hi$
Court the membership shall be the s2me as in the case of
judge of the Court of Appeal other than that of the three (5

judges, tnro (2) shall be judges of the High Court one'o
whom shall be a lady judge. In both instances and as far as i

reasonably practicable, seniority shall be observed to avoir
.- situations where senior judges are investigated by their jorrio

colleagues;

(11) where the judge being investigated is the Chief Justice, th,

tribund shall be chaired by a sitting or retired Chief Justic
from any Comrnonwealth countryi

(12) while the judge is being investigated., he shall not be assignet

any duties but shall be entided to his full salary,

benefits and all the privileges pertaining to his oftice;

22
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(13) at the uibunal, the charges aginsr the judge shail be limited
to those made against him before th.e 'JCDC" and passed to
the President by the ChiefJustice. The tribunal shafl make its
findings a-nd accordingly advise the Fresident and the chief
Justice;

(L4) a Committee to be known as the Judges peers Committee
(herein after referred to as " the JPC ") shou-td be established
immediately to deal with rnisbehaviour for which a j"dg.
need not be subjected to the disciplinary process. This
committee should have eight (8) rneurbers of whom at least
three (3) shdl be lady judges. Of the eight, three (3) should
be judges of the Court of Appeal and five (5) judges of the
High Court. Given the nature and mandate of t[e ,,JpC,,, the
judges themselves must retain the freedom to decide who
among them should sit on the 'JPC";

(15) once both courts (the High court and the courr of Appeal)
have elected their representatives, the members should then
meet and elect their Chairman and Secretary. As the ,.JpC, is
intended to be a confidential and informal forum of equals,
the judges should also retain the freedonr to fonnulate the
JPC's rules of procedure and to regulate its busirless;

(16) the membership of the "JPC" should be changed after every
three years to give as many judges as possible an opportunity
to serv€ on the committee. To ensure continuity, one (1)
judge oT the Court of Appeal and one (1) of the High Court
shall be re-elected frorn amongst the retiring members to
serve for a second. term of three (3) years. The judges so
elected for a second tenn shatrl not be eligible for re-election
thereafter;

(17) to encourage judges to make the best use of the 'JPC" and to
speak with candour, the Chief justice should not sit on the
"JPC" as in any event, the 'JPC" may wish to consult hirn
informally on any Dratter before it for adrrice and guidance;



(18) naturally and need,tess to say, if a judge ignores the advice ol

his peers, the matter should at that point be passed on ''
fgrmally to the ChiefJustice to ded with as aPProPriate; and .

(19) in making these recornmendations, we are fulty alive to the t;

fact that measures relating to the 'TCDC', if accepted by thd

ChiefJustice, will require legislative action but the'JPC" can

be established i--.fi"t"f because it can be instituted 5'

administratively by the Chief Justice. M
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CHAPTER. FT\{E

DISCIPLINARY MEASURES ANID PROCESS FOR
MAGISTRAIES, KADHIS AI{D THE PARALEGAL

STAFF OF THE JUDICIARY

5.0 Introduction

Magistrates and the paralegal staff of the judiciary are part of the public
symbols of justice and the rule of law. They must individually and

collectively uphold the judiciary as a public trust, and accordingly maintain

its digniry at all times. Improper conduct and the lack of due diligence on
the part of judicial of;frcers (which in this Chapter excludes judges) erodes

public confidence in the judiciary and impairs the fur and ef;ficient

administration of qualiry justice. The maintenance of integriry of the
judiciary requires the presence of an elaborate system to receive and address

complaints against members of fie judiciary, and a fair and impartial
disciplinary mechanism to deal with those guilry of serious misconduct.

However, whereas it is desirable to deal with judicial officers who are guilry
of misconduct, it is fundamental to ensure that the complaints and

disciplinary procedures are employed to defend and not to defeat the very
independence and integriry for which they were established.

5.1 Existing Disciplinary Procedures

The power to discipline magistrates, Kadhis and the paralegal staff of the
judiciary is vested in the Judicial Service Commission. In carrying out its
functions in thiqrespect, the Commission relies on Reguladons 16 and 3l
of the Judicial Service Commission Regulations in the case of magistrates

and Kadhis, and Regulations 22 and 44 of the sarne in the case of the
paralegal staff. The Regulations are established under the Service
Commissions Act (Chapter 185 of the Laws of Kenya). The Judicial Service

Commission is also empowered by Section 38 of the Public Officer Ethics
Act, 2003 to investigate and take action against magistrates, Kadhis and the
paralegal staff of the judiciary who contrayene the Code of Conduct.

The Judicial Service Commission Regulations set out the disciplinary
procedure and sanctions that may be applied to an officer who is fie subject

r., .1...:-;:
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of the Process. The disciplinary powers of the Judiciai Service Commission
are shared with the Chief Justice in the case oi-rgirtrates and Kadhis anil
with the Registrar, in.case of the paralegal staffof ttie judiciary. In respect to,
rhe latter, the commission has, exc_ept fo, p*rrlegal staff in lob grouis pLS
10 and above, delegated its entire disciplinary p#.r, to th. n iir*"r, *h; -
exercises it with the Ministerial Advisory committee. paralegj offi..rrtin,job groups PLS 10 and abov. T. subjected. to ,h. ,"rrrJ disciplinary
procedures as magisrrares and Kadhis. An officer who is found g.rit,y oi
misconducr, may be surcharged, demoted, dismissed or retired. in t]i. p"uri
interest. The commission may also defer, withhord or srop th.'rd".y
increament that is due ro an officer. An officer aggrieved by the decision of
the commission.or_of the Registrar may apped-"!.irrrt the decision to the
Commission. A further right of appeal li.s io th. io**ission, in respect of 'the second decision --r

5.2 w'eaknesses of the current Disciplinary proced.ure 
r

In the considered view of the Sub-Committee, the existing complaints and
disciplinaqy procedure for magistrates, Kadhis and the prrrl.grl ,trff of the
judiciary has rhe following weaknesses: L o

(i) it lacks the independence and impartiality that is expected of sucl ",
tribunals and justice and fairness .*rroi be achieved. in such an
arrangement. This is because the Chief Justice and the Registrar .. .

who prepare the charges also sit as members of the Judiciat S"ervice.
commission ro try them. If an appear is prefeired, the same
persons sit to hear the appeal and if 

" 
,..o.rJ appeal is preferred,

they also sit to hear and determine the second. ,ip."l; 'I

(ii) the power vested in both the ChiefJusrice and the Registrar in rhe
first instance, and the Judicial service Commission is withour
regulation. The law leaves it to their discretion to decide whether
to subject an officer to the disciplinary process and if they do so;
what sanctions to apply including whether or nor to retire the
of;ficer in rhe public interest; 

:

(iii) the process does nor granr officers against whom aliegadons havc
been made, opportuniqv ro adequatery defend themserver
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including giving oral evidence and cross-examining the
complainants;

(i") decisions are based on correspondence and. there is no express
requirement that the Chief Justice or the Registrar furnishes the
officer concerned with fulI particulars of the ailegations mad.e
against him;

(") the system is not accountable because the Commission is not
under obligation to inform the complainant of its decision nor is
it required to give the proceedings of its deliberations and the
reasons for its decisions to the officer against whom complaints
have been made; and

("i) finally, due to its centralized nature, rhe mechanism is rigid and is
unabie to deal with cases that require immediate intermedi..y
action.

5.3 Recommendations of the Sub-Commitee

The Sub-Comrnittee recommends as follows:

5.3.1 General principles of the Disciplinary Procedr.ue

(i) that magistrates and Kadhis should be granted secu-rity of
tenure because they perfonn judicial functions. Appropriate
legislative amendments should be made to the Magistrates
Courts Act and the Kadhis Courts Act;

(ii) that the disciplinary Conunittees herein provided for should
be a pernanent rather than an ad hoc feature of the judicial
system and appropriate amendments to the law should be
made to give the recommendations effect;

(iii) that disciplinary acrion should be taken promptly, fa.rl:.,
consistendy and in line with the rules of natural justice;

(t, that disciplinary proceedings should be confidential in order
to retain the integrity of the juficiary;
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j(") that complaints about judicial decisions should not, per se, bc

;ffiffi:'".T;';: i-p'op.'';;;;* 
"r' jodi"ii- offi..r

a'd 
E *v ev.*rDc tlr a case may be the subject of complaints;

("i) that there shall be a dicri-* )2^-:_r. _ ''.. 
*A*: ffifffi, tlt: "ffi*T,T,,[:.iffi.fr

5'3'2 The Disciplinary procedure for Magistrates and Kadhis ,

(i)

(ii)

(iii)

(i") that Peer Comraittees
different levels in

that to salre costs and ensurDisciplin"{rcoTmitteerf ,h;;";'.::i'::H:.?IffiffiT
should be estabrished - orir. and dear srith compraintrrelating to magistrates ;J Kadhis. it" brsciplinarycommittee should_ha.re 

" 
r;;"t to f".ili;. t functions,The Disciprinary comrnitt;rhrll deregate the power to takrintermediary disciplirrry ;.;;., to-the preriiing judge orhead of station upon such terms as_ it may determine. Thrsecretariat should have 

" .rit.ri" and mechil; for somingout frivolous complaints .r,t"i-."ry **;;;'th"t ,.qoiriserious consideratior are pI.; i.ror. rrJc.-"-i*.., 
i

t

t
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colleagues. The Peer Conamittee need not act on any specific
compleint. It mayr, on its own motionrcau.tiot! ,n officer
whose conduct raises concefil. The rnembers of the peer

courrnittee will be elected by the magistrates and Kadhis in
the given regiors. The presi&rg judge or head of starion shall
not be a naernber of the Peer Connmittee;

(") that in order to foster the decentralisation and efficiency of
the discipli**ry rnechanisrn, the presiding judge or head of
station shall subject to the provisions of paragraph (0 above
have the authority to take intermed.iarT disciplinary measures
against a magistrate or Kadhi who is alleged to have
cornrniueC serious or gross misconduct as described in
para$aph (*ii) below;

("i) that subject to the provisions of paragraph (i) above, the
inter:rrediary steps that the presiding j"dg. or head of station
may take shall include bu.t may not limited to a reprimand,
severe repri.rnand or interdiction. The presidiog judge or head
of station shall upon taking alr intermediary fisciplinary
measu.re, report the rnatter to the Disciplinary Committee
within fourteen (14) days for further acrion (if necessary);

(vii) that complaints relating to any magisuate or Kadhi should be
made to the Disciplinary Cornmittee. The complaints must
be in writing and must give the identity of the complainant.
The presiding judge or head of station may receive
complaints and file them with the Disciplinary Cornmittee;

(viii) that once the complaint has been received and found worthy
of consideration by the Disciplinary Committee, the officer
against whom a complaint has been received should be
notified in writing of the allegations leveled against him. He
should then be invited to give his version of the events orally
or if he so chooses, by way of affidavit;

advise (i*) tfiat the Disciplinary Committee should then weigh the
evidence and decide whether the matter should be dealt with
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(r)

(*i)

(*ii)

inf,ormally or whether the formal disciplinary proced,urr

should be commenced;

that where the Disciplinary Committee decides to infonn"i\ '

proceed with the nnatter, it may require the presiding judge or

head of the station or the chairman of the Peer Comnrittee -o1

the region, to speak or write to the of,ficer conceflled and leavt '

the matter at that;

that if a decision is mad.e to commence the formal disciplinarl
procedure further investigations (if necessary) should bt

carried out prompdy, evidence compiled and a formal hearing

held in which the officer concerfled may be able to cros!

exarnine ttrre complainant or to explain himself. If there is no .

rnerit in the cornplaint, it will be dismissed and thr .

complarnant will be inforrned appropriately;

that for pruposes of the disciplinary process recommended '

herein, misconduct may be classified into three categorieq

namely, minor misconduct, serious misconduct and gros,r

misconduct. Minor misconduct cotild include but would not

be lirnited to lateness, breaches of rules of conduct, e.g'
entertaining litigants in chambers, failure to follow working.
practices and procedures, and rnisuse of ofHce equipment '

Seriou.s rnisconduct could includ.e, but would not be limited -
to refusal to follow a reasonable management instructioni
threatening violent behaviour or language; use of working

tirne for purposes unrelated to the job; unsatisfactory timt

, 
keeping; unreasonable absences; abuse of sick absenct

tprocedures; inability to perform normal duties as a result ol

being under the influence of drintrrs or drugs, insubordinatio!.
and intentional damage to properw. Gross rnisconduct on tht.

other hand could include but would not be limited to assaull

against other employees or members of public; fraud; thefti
willful making of false statements in order to obtail,
emplo;,urent; serious breaches of security; falsificatioo ol!

,*"ordr; unauthorized disclosure of official informationi ,

corruption; sexual harassrnert, en6[ breach of the Judicial'l
Code of Conduct; ,i
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(*iiD that in the e\rent that merit is found in the complaint mad.e,
then the seriousness of the offence should be deterrnined

laving regard to the gu-idelines set our in paragraph (xii)
above: To establish the presence or otherwise of misconduct,
the allegations rnust be proved on a balance of,probabilities;

(xiv) that if, the Disciplinary committee is of the opinion that a
minor misconduct has been established, then it may
reprimand, surcharge, suspend, interdict, d.emote, o.
withhold th-e salary or promotion of the ofEcer against whom
allegations have been proved. The committee *.y.t.o issue
the first warning letter to the officer concenred. TLe warning
letter should clearly inficate the findins of the Discipli"r;
committee and the behavioral changes required. A *py or
the leuer should then be placed in the officert fl.. tt"
warningwill be ta.ken into further considetation if the officer
is involved in further misconduct within twelve (12) months
of the first warning;

(xn) that in cases of serious misconduct or where the officer
concerned has been warned before, the Disciplinary
committee may issue the final waming letter. The letter
should specify the improyement and behavioural changes that
are required of him and the period within which this irust be
done. The letter should also clearly notifr the officer that this
is the second stage of the formal disciplinary process. This
warning letter should be put in the ofEcers file and may only
be distggarded after tv'elve (r2) months of good behavjour; 

'

(:rvi) that in cases of gross misconduct or where an officer has in
existence a final waming letrer, the Disciplinary Committee
may d-ismiss the officer against whom allegations have been
proved;

of' 5.3.3 The Appeals procedure

(i) 9., appeals against the decision of the Disciplinary
committee will lie to the Judicial service commission. The
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commission shall promulgate rules to regulate the appeal
procedtrre;

(i0 that appeds must be filed within thi"ry (:O) da1.s of tt
communication of the decision of the Disciplinar
committee to the officer concerned. ln communicating ii
decision, the Disciplinary committee shall also furnish tt
officer, with a record of its proceedings and reasons of ir

decisions;

(iii) that the implementation of the decision of the Disciplinar
committee will be stayed until the end of the thfut,'(aoy a", :
if no appeal has been preferred. where an appeal has bei
preferred, the decision of tfie Disciplinary committee shall I
stayed until the conclusion of the appear and tl
communication of the reasons and decision of the Judicir
Service Commission;

(r") that once the apped is filed, theJudicial service Csmmi5sin
shall determine the appeal expefitiously but in any crcn
within sixty days (60) days of the filing of tte appeal;

(") that the Judicial service commission shall sit to hear tl
appeal by the officer concerned and shall arail him ttr

opportunity to adequately defend himself. The Judici
service commission may allow the production of furthr

("i) that the decision of the Judicial Service Commission shall I

final and once made the Judicial service commission shr

communicate the same and the reasons thereof in writing
the officer concerned.

5.3.4 The Disciplinary Procedure for the paralegal Staff of d

Judiciary I

(0 that Peer comrnittees should be encorueged at all levels,r,
paralegal staffas a mechanism for informally sanctioning a!

t

l-.

a

oz
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entrenching judicial integrity. Accordingly, two Peer

Committees should be established: one for staffof job grouPs

PIS l-t rc 9, md the othcr, for staff of job grouPs PLS 10

and above. The staff within the respective categories shall

elect the mcmbers of tfreir respecti'rrc Peer Committees. The

Pecr Committees shall, as far as possible, endearcgr to have a

pf33cnce in all stations in which the pardegal staffare foqnd;

(ii) that the disciplinary and appeds procedure for staff of job

groups plS iO and above, shdl be tte same as the one for

L.giru"to and tGdhis described in parts 5.3.2 and. 5,3.3

.bo"- qrcept that reference to the Peer Committce will be

construed io -"* the Peer Committee established for the

paralegal staff of the respective job goups;

(iii) that the complaints against pardegd staff of job groups PIS

I-PLS 9 shall be handlcd by t'he Inter-DePeftmental-

Disciplinary Committee consisting of all the heads of

Departnents of the Judiciary. The committee shdl be

chaired by tte Registrar and shall regulate its own procedure'

Thc head of personnel matters shdl be the sccfetarF of 'he
Committe". fh" Com-ittec shall delegate the power to take

intermediary disciplitt""y mezsures to the presiding iudge or

head of station upon such tcrms as it may determine;

(iv) that the presiding i"ds" or head of station may receive

complaints against any paralegal staff within tl is category

and forward th"- to the Inter-Departmental Disciplinary

Committee. In the intervening period, he may, subiect to the

provisions of paragraph (iiO above, take intermediary

fisciplinary rt"fr against a paralegal staff who is alleged to

have committeJ ,""io* or gfoss rnisconduct iut described in

parr. 5,3.2 ParagraPh (xii) above;

(") that subject to the provisions of paragraph (iii) above, the

int"rm"iiary disciplinary steps that the presiding judge or

head of ,tation may ta.ke indude but would not limited to a

reprimand, sevcre reprimand or interdiction. The presiding

33
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I

judge or head of station shall upon taking an intermediar
disciplinary measu.re report the matter to the Inteal
Departrnental Disciplinary Cornrnirtee within fourteen (l{i.
days for further action (if necessry); 

]

("i) that the Inter-Departmental Disciplinary Committee sid
have power to impose sanctions and adopt similar procedur
as those of the Disciplinary committee described in pa
5.3.2 hereof i" dealing with complaints against the paraleg,
staff concerned;

I

(vii) that an appeal in respect of a decision of the Inter
Departmental Disciplinary committee shall lie to rt
Disciplinary committee. There shall be no further app€r
from the decision of the Disciplinary Committee; - 

.

(viii) that the Disciplinary Committee shall adopt the rules r

procedure of the Judicial Service Comrnirrioo, in dealir
wit[ appeals
Committee.

from the Inter-Departmental Disciplina
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CI{APTER SD(

THE LITIGAIVTS CI{ARTER

,h.l 6.0 Introduction

procedure Accessibiiiry of informadon relating ro the judiciary is one of thern Pafi fundamental pillars of access to ;ustice and an integral component ofjudicialparalega
mtegfl ry. Accessibiliqy to

more effective use of
information promotes transparency, acco untab ili ryand the greater and court processes. Informa nonrelating ro the courr processes may be packaged different media forlndisuibution to the peopie who need it. One ofsuch medium is the LitigantsCharter.

The Litigants Charter is a compilation of critical information for use bycourt users. Such informauon may include, but is nor limited to basicrules o1 information about the coufi system, court Process and procedures, servicesdealiq provided by dififlerent judicial offices, information relating to the role ofother agencies in the justice system, informa tron on the rights andobligations of litigants in relation to the courts, procedures for recordingcomplaints, info rmauon reladng legal aid and so forth. By providing suchinformation, the Litiganrs Charter demystifies the courts and courtproced ures"and enhances their accessibili ry. A well informed litigant is anempowered litigant. He is able to make choices and decisions relating to thecourt process from a Potnr of knowledge, and is able to take advantage ofthe opportunities in the law to advance the Pro tection of his interests. Onthe other hand, an uninformed or misinfo rmed litigant is a victim of the lawbecause the law detgsts ignorance

Il:-Litigants 
charter itself can be a barrier ro accessibiliry to information if

i: I 
not comprehensive or if it is not pr.r.rr,.J i' th. language of the user.It rs lmPortant therefore to ensure thrt th. Litig*t, charter provides all the

ffi:*Iformation 
and that it is present.d ii 

" 
t*g.r"g.;il, il;ser can

6.1 The case for a Litigants Charter in Kenya

rht co"'titution of Kenya guaranrees the right to a fair triar before antmpartial court. The enjoymerit of this right byinaria,rri, depends on their
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abiliry to access the courts. Unfortunately, accessibiiiry to courts in Keny 
.

has been constricted by, among others, the lack of informadon an{

understanding of the working of the judicia{F on the part of the individual .

who may potentiallY use the courts

The need to improve accessibility to Kenyan courts by disseminatiq'

information relating to the judiciary has been felt for a long time. Previou

Commimees on the Judiciary such as the 1998 Committee on fir
Administration of Justice ("the Kwach Comr,ittee") and the 2001 ,

Integrity and Anti-Corruption Committee ("the Ringera Committei"l
identified fie absence of adequate information and the low levels of literac

on the court process, as some of the barriers to public access to justice. Ir

addition, these factors contributed greatly to the corruption in the judiciq ,

In particular, dre Ringera Committee at page 18 of its Report conclude '
thar

" It is a truism that a majority of persons who deal with th

Courts as litigants, complainants or witnesses .rre ignorant o

their proced.urd and substantive l.S"l rights, cntidcment
and obligations or the consequcnces of their acts or omissiol
in the eyes of the law. Th.y do not know of the free seryicr .
they are entided to and they do not know what Judicir
Officers and Staff are supposed to do or not to do.... sud . .

ignorance was taken advantage of by judicial of,Eccn

prcsecutors, Paralegal Statr and even probation officers"

In addidon to previous findings, the Sub-Committee received furtht

r.pr.r.rrihtions to the effect that:

(i) majoriry of litigants are not aware of fie services offered by tl

Judiciary;

(ii) court rules and procedures are too complex to understand;

(ii| lack of information relating to rhe judiciary and failure on ti
part of &e judiciary to reply to letters has led members of rl
public to direct their complaints to the wrong persons or office
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(i") litigants are unaware of their obligations towards the courts and

somedmes have misplaced exPectations of them;

(r) the Judiciary is unfriendly and litigants still have immense phobia

for the courts;

("i) litigants do not know the role of other agencies in the

administration of j ustice;

(vii) many court stations do not PrePare cause lists and litigants find it
difficult to uace the courts in which their matters are to be heard;

(viii) the fees for services offered by fie Judiciary is still unknown to a

majoriry of the litigants as information reladng to former is not

easily available;

(ix) litigants do not know how to deal with complaints against

judicial officers. In particular, a number of fiem do not

distinguish mamers that may be the subject of complaints for

purposes of disciplinary Proceedings and those that may only be

dealt with by way of appeal, review or revision;

(*) litigants are not aware of their rights in the client-advocate

relationship and have been the subject of manipulation and

exploitation;

(*i) many lidgants had been sanctioned for disobeying the courts in

instances they did not understand;

(xii) that the courts had refused to give advice or information to

persons in custody;

(xiii) that there was mishandling of litigants who were genuinely

seeking information;

(xiv) litigants, particularly in criminal appeals, are not aware of the

progress of their appeals; and
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(*) the judiciary is still a closed. institution compared. to other ar
of governmenr. l7hereas the larter have gone our to provi
information on.their poricies and progr"*-.r, trre judici'ary I.
not done enough ro open itself to the iublic and is consid.ered

jbe an ivory tower. ^ 
,

upon a close analysis of the submissions, the sub-committee i, .orrir.
that there is an enormous information gap reiating to the working of tjudiciary that needs to be addressed 

r o

The Sub-Comminee, having regard to the submissions received, the practiof other governmen t msututions as well as the Pracuce tn varloljurisdictions such as the United Kingdom, India and South Africa ,
persuaded that there ls great need to undertake e deliberate policy i
disseminate information relating to the courts and the court process an'
accordingly recommends that:

(i) the juficiary should develop a broad public information
education policy that would be under constent review
ensure that it is resPonsrve to the needs of the timei

(i0 a department of pubric relations and comm
incorporating the existing pubric Relations office
created vithin the judiciary to increase t{re revel
awareness of the judicial system;

(iii) the public relations and comm,nication departmen
publish newsletrters on a regu-tar basis to educate the

should

and to disseurinate information on pertinent issues relating
the judiciary;

(") the judiciary should prepare and distribute

a

I

(i") suggestion boxes should be placed strategically in every
to enable t{re judiciary receive feedback Jo it services;

a.
Charter whose content should include but should not
limited to information relaring to the following:
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G)
(b)

the structure agd funcrions of the judiciary;
the senrices provided by the various ofiEces in the
judiciaryi
the court system;

the rights and obligations of litigants in the court
Process;
the obligations and responsibilities of the judiciary
and its staff to litigants;
court fees and payment;
the role and responsibilities of other agencies in the
administration of justice;
court procedures (criminal, civil, petitions, family
matters);
legal aid;
where to direct complaints relating to advocates;
the complaints procedure; and
the contacts of various judicial offices and officets.

(.)
(d)

(")

(o
(s)

(h)

(0
(i)
(k)
(t)

and A model Litigants Charter has been appended to this Report as
revtew to Appendix tv.

should be

of public

should
the public
relating to

court

("i) the Litigants charter should as far as possible be availed in dl
major languages of the people of Kenya and should be made
available in every court for easy accessibilrty to litigants at no
cost;

(vii) information desks should be placed at strategic poinrc in all
courtsihouses to provide the necessary information to the
public;

(viii) the judiciary should embrace a public education policy for
the benefit of the people;

(i*) each court station should display rhe cause list at strategic
locations at least one day before the case. In addition, efforts
should be made to install electronic cause lists at the Court of
App."l and all High Cout stations;



(r) c.ch court station should summarisc tfie court fccs pay"ablc in

rcspcct of each itcm and display thern at a stratcgic locatiot

in thc corrta housq and ,

(d) thc judiciary should adopt a dcliberate policy to rcply to ali

correrpondencc within a reasonablc period. i 
"
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CHAPTER SEVEN

COMPREHENSTVE REFORM IVIAIRIX FOR

THE JUDICIARY

7,0 Inuoduction

Thc comprehcnsive reform of the judiciary and thc.effective entrenchmcnt

oii"*gri;y requires a rerriew and rationalization of the recommcn&tions of

pr*r"ir Committees on theJudiciary, and thc concuted implementation of

thosc that are outstanding as well the recommendations we havc made'

7.L Prwioru C,or'.mittces and thcir Rccomncndetions on thcludiciery

In its study, the Sub-Committee realized that numerous Committees had

il.fpoirr,.d bcforc and after independence, to study various aspccts of

the civil service, which until the early 1990s' induded the Judiciary' The

most relcvant committces, whose Reports the Sub-committee studied were

the following: -

(a)

(b)

(c)

(d)

(c)

(0
(s)

(h)

0)

Flemming Commission RePort, 1960

Pratt Commission RcPort, 1963

Miller - Craig Commission Rcport,1967

Ndegwa Commission RcPort, l97 l
wuuhiu Committec RePort, L979180

Ramtu Commimec RePort, 1985;

Mbithi Commimee RcPort, 1990/91;

R.;;" of thc Com*ittte to Inquirc into !r1 Terms and

corrditiorrs of Servicc of the Judiciary, 1991-1992 (thc "I(otut

Rcport");
Th: 6rrt of the Committec on the Administration of Justice,

1998(the " Kwach RcPort"); and

ih. it"prrt of the Intcgriry and Anti-Corruption Committcc,

ZO03(the "Ringera RcPort")'

(i)

Orving to thc dme that has elapscd since they madc their recommcndations'

and duc to their l".k of ,pecificiry, the Sub-Committee found many of thcse

reports to be out of .on,L witlr current trcnds in thc Judiciary' In the find
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analysis therefore, the Sub-Committee concentrated on the Reports of the

lTaruhiu Committee, the Mbithi Committee, the Commirtee to Inquire"

into the Terms and Conditions of Service of the Judiciary, Committee on the '

Ad.ministrarion of Justiie and Integrity and Anti-Corruption Committee, -
In addidon to studying these Reports, the Sub-Committee found it also

necessary to study the Strategic Pian of the Judiciary 2005-2008 in as far u .

it makes proposals for reform. The highlights of these Reports as well as the

strategic activities mentioned in fie Strategic PIan are presented in the

following paragraphs.

7.L.L The W'aruhiu Committee Report L9791 L98O

The \flaruhiu Committee devoted Chapter XII of its Report to the Judiciary'
where it recorded three key recommendations. On the independence of *re '
judiciary, the Committee proposed that the independence of the judiciary '

ought to be rnaintained and that the judiciary ought not be ueated a$ ar '
appendix of the office of the Attorney general. The Government accepted

this recommendation in Sessional Paper No. 10 of 1980 and this need is

pardy captured in the current Constitution. On the terms of service of

judicial officers, the Committee recommended that Judges and Magistrates '
ought to be on permanent and pensionable terms of service as a step towardr,

enhancing tleir securiry of tenure. This was accepted by the Government '
and was implemented. On the localization of the judiciary, t}le Committec

proposed. th. irrt.rrrification of the training 
"rrd 

,..rritment of local lawyer.r

to take over from the expatriate Magistrates andJudges. The Committee also

proposed a training programme for clerical stafl executive officers and coun

interpreters. This recommendation is yet to be implemented.

7.L.2 The Mbithi Committee Report 1990/91

The Mbithi Committtee addressed the Judiciary in Chapter XI of iu

Report. In that chapter, the Committee recommended the decentralisation

of th. judicial service to provincial level and district level as the lowest

possible level to aid administration of justice; the computerization of record

keeping in the courts, and the suengthening of the Kenya School of Law to

enable it ofrer specified and enhanced professional training to paralegal sta-ff
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7.L'.3 The Report of the Co--ittee tb Inquire into the Terms and
Conditions of Service of the Jud.iciary Committee, L99tlL992

The Committee to Inquire into the Terms and Conditions of Service of *re

Judiciary 199111992, commonly referred to as " the'Kotut Committee"

was appointed to ihquire into ways and means of establishing a structure of
salaries, conditions of service and related benefits for the judiciary separate

from those of the Civil Service. The Committee made several

recommendations on the suucture of the judiciary, recruitment and

development of judicial personnel including paralegal staff and the

sffucrure and other rerms and conditions of service of judicial of;ficers. An

o(tracr of details of these recommendations is appended to this Report as

Appendix V. The implementation of these recommendations was charged

on the Akiwumi Comminee. The Committee was responsible for the

formulation of the Judicial Service StaffRegulations, and the publication of

Gazette Notice No. 3801 of 8& May 1995 signed by the dren President by

which the Judiciary ceased to be a part of the Civil Service, with respect to

the terms and conditions of service of its staff.

7.L.4 The Report of the Committee on the Adminisqation of Justice,
1998

The Committee on the Administration of Justice, popularly known us the

"the Kwach Committee" wqs appointed on 7th January 1998 to review the

administration of Justice in Kenya. In its Report presented later that year,

the Commircee examined and made various recornmendadons on strategies

for *re improvement of the adminisuation of justice. The recommendations

dwelt on inter alia, strategies to enhance judicial rectitude, court
performance, physical facilities and equipment, securiry procedures, court

administration and the management and disposal of cases. The details of the

recommendations of the Cornmittee' are appended to this Report as

Appendix V. The implementation of the Kwach Report 'was the

responsibitiry of an implementation committee chaired by Hon. Mr. Justice

J.E. Gicheru.

43



7.1.5 Jhe Report of thc Integrir], and Anti-Corruption Comnnitree
20a3

The Integriry and And-Corruption commimee, which has come t" bi
referred as " the Ringera committce" was appointed on the 18th March'
2003 to rnYesugate the nature, level and impact of corruption in
judiciary and to recommend strategies for its detection and Prevenflon.
was also required to investigate and identifr corrupr members of
judiciary and to recommend disciplinary measures against them.
Committec presented im Report on the 30& day of Septembcr 2003. In
Report, the Committee concluded that corruption m lts varlous forms
rooted in the judiciary and recommended various strategies for im
and prevention. -dn extract of the findings and recomrnendations of
Commimee is appended to this Report as Appendix V. The Ringera Repon

partly implemented by the Judiciar;, Reform and Dwelopmenrwas

Committee.

7.1.6 Stratcgic Plan 2OO5-200S

The Sub-Cornrnittee also considered the S trategic Plan for the Judiciarl
2005-2008. The Stratcgic Plan is the blueprint for the reform of thr
Judiciary and was relevant to the work of the Sub-Committee in as fu as ii.
stipulated strategies and activities for the reforrn of various aspecrs of thr
Judiciary. The summary of the strategic objectives and strategies is appended
to this Report as Appendix VI. In the formulation and implementation ol
these strategic activiries, it is expected that many of the recommendadonr
made by the various Commimees will be implernented. The implernentation
of the Suategic Plan will be a joint effort benveen the office of the Chid
Justice, rhe Judicid Service commission, the Registrar of the High cour
and other stakeholders. s

7.2 Analysis and Rationalisation of the Recomnaendations of thc pul
Cornmitrecr on the Judiciary i

The andysis and review of the implementation of previous Reports is rhi
precursor ro rhe_ compilation of the compr.h.rrri'r. matrix for judicid
reform. Accordingly, the Sub-comrnitree scrutinized pr.rio*
recornmendations on judicid reform and rationalized them lrr,o ke1
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suaregic areas on which proposals for judicial reform have hitherto focused.

These strategic areas, which are d.iscussed below, will forrn the nraterial for
the implernentation rnauix.

fi March, 7.2.1 Judicial Independenca
in the

It Previous reports have emphasized the need to entrench the institutional,

operational and financial autonomy of the judiciary. To this effect,

recommendations have been made that judicial officers should not
participate in the District Development Committees, the District Security

Committees and political gatherings and that the accounting system of the
judiciary should be de-linked from that of the Provincid Administration.

The President through Gazette Notice No. 3801 of 8fi May 1995 deJinked

the Judiciary from being part of the Civil Service, with respect to the terms

and conditions of service of its staff, The Sub-Committee found that these

recommendadons had not been implemented satisfactorily and would
recommend that the samc be implcmcntcd fully.

of the

The

. In the

forms was

to be

detection
of the

Report

Judiciary
of the

fuasit
of the

Chief
Court

is the
judicial'

Further, the Sub-Cornnnittee noted the recent trend in which members of
other arms of government have failed to respect court decisions. The Sub-

Committee is of the view that this threat to thc independence of the

Judiciary should be dealt with firmly and consequently makes the following
additional recommendations:

(i) an amen&ncnt of the currcnt Constitution be madc to vcat

judicid powcr directly in ttc Judicierp

(i0 an arncndment should be madc to tht Constitution to
provide uplicidy that court ordets end dccisions shdl bc

binding on dl lressons' entitiec, orgam end inrtitutions of
state to whom and to x/hich thcy applyt

(iii) a Contempt of Court Ast should bc cnactcd to consolidetc thc
law and procedrue relating to contcmpt of court proccedingr
and to provide for morc approprietc sanctions for
disobediencc of court ordcrs;
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r(r, that the f;nances of th,e jud-iciary shou.ld he a crect .harge o,rl

the Consolidated Fund and that an appropriate and .laborat'e j
constitu.tiona-l provision shoutrd be enacted ro give effect to -

this recommrendation; a:rd 
]

(r) that a fultry-fledged and strengthened Accou.nts and Finairce
Departnaent be estabiished within ttrae judiciary to ha:rdne
mafters rela'ting to finance, budgeting and accou.nts.

7.2.2 Juficial Seryice Conamission .

Previous repoms have also made recommendations to the effect that the

Judicial Service Commission being one of the organs to underpin the

independence of the Judiciary, should be completely overhauled in order t0

make it more independent and inclusive. The proposals have been that the

Chief Justice should chair the Commission whose membership should
include, inter alia, a judge of the Court of Appeal, a judge of the High
Court, a representative of the Law Society of Kenya, and represenrative o{

Kenya Magistrates and Judges Association. Each'of these representativer
should be elected by their peers. Other recommendations have been that rhe

Judicial Service Commission should be independenc of the Public Service

and should have an independent secretariat

The Sub-Committee received, represenrations to che efrect that the Judicial
Service Cornmission shoulC also have represenratives from the magistracy
and the paralegal staff.

The Sub-Comn'ritt€e concurs with fiese recofirrnendations and urges
that th-qf shou"ld be implernented. Further, the Sub-Cornrnitter
recomrrrends the arnendrnent of the Constitution to entrench the

restructu.ired Commission and the enactnlent of the proposed Judicial
'service Bitri to provid.e for the operations of the Cornrnission. The Sub.
Cornrnittee recomlmends fulther that the representative of, the Kenya

,- 
Mlgistrates and Judges Association rnust be a rnagistxate.

7.2,.3 Coun Structure ar:d Adrninistration

Previous .recommendations reladng to the suucrure and administration oi

the judiciary have dealt with the following variety of issues.
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charge on (a)
elaborate

Establishment of a Supreure Court

effect to

Finance
to handle

that the

the

in order to
that the
should

the High

Judicial Information and Technology, Securiry Tiansport and Supplies, Planning

urges

Research and Development and Building and Maintenance. The
departments would be headed by officers subordinate to the Chief Court
Administrator. The Suategic Plan 2005-2008, has represented the proposed
structure in a chart which we append to this Report as Appendix VII. To
date, the office o..f the Chief Court Administrator and the Public Relations
Office are in place. O*rer recommendations are yet to be implemented
including the establishment of the respective departments.

The Sub-Committee is of the view that to improve efficiency and
delivery of services, these proposals should be implemented with a keen
e)rc on tte need to decentrahze as much of judicial services as possible.

G) Divisions of the High Court

It was also recommended *rat the High Court in Nairobi should be split
into four divisions, namely, the Family, Criminal, Civil and Commercial

Judicid

Previous Committee reports have proposed the establishment of a Supreme

Court to strengthen *Ie quraliry of decision making in the lower courts and

also to act as a specialized court to deal with constitutional appeals. The
Sub-Committee concurs with this recommendation and urges its

implementation through an appropriate constitutional amendment and

enactment of a Supreme Court Act to govern its operations. The Sub-

Conmittee also agrees that the rnembership of the court should be the

Chief Justice who shall be the presiding judge and such number of
justices of the Supreme Court not being less than six, as parlirment may
by law establish.

(b) Administrative Structure of tfte Judiciary

There have been previous recommendations that the Judiciary should be

divided into two divisions, namely, the Judicial Division and the Court
Administrative Division. In the proposals, the Judicial division would
consist of tJre Supreme Court, the Court ofAppeal, the High Court and the

subordinate courts. Each of these courts would in turn have a registrar to
deal with their matters. On the other hand, the Court Administration
DMsion would be headed by the Chief Court Administrator and would
consist of six departments, namely, Accounts, Human Resources,

tatlves

that the
Service

ttee
the
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and *rat each of fiese divisions should be headed by a senior judge an

administered by a professionally qualified depuqy registrar. Each of th

divisions would also have their registries headed by a professionally qualifie

depury regisuar. Judges appointed to the divisions would have to b

transferred to other divisions every three (3) years.

On the whole, this recommendation has been implemented in Nairobi. Ttr

Sub-Committee recommends that the fecommendation b

implemented in other High Court stations where appropriate.

(d) Appointment of plssidingJudicial Officers

Previous Committees have recommended the appointment of heads c

division,regionorstationtodecentralizeandfaciIitatetheProp(
supervision of the administration of the Judiciary. Indeed thq - ,

recommendations have been implemented. The heads of the various Hig

Court divisions at Nairobi, station heads as well as presiding judges I

judicial administrative districts are now in place. 
ir(e)

Invariably, the tradition of the judiciary has been that the most senior j"4 ' '

or judicial officer automatically becomes fie head of station or the presidl pro
judge. This system presents some difficulties where the most senior judge;16,

judicid of;ficer is not necessarily *re most qualified to be appointed, or is r,.inCr.

interested in assuming administradve functions. In other cases, it caru

unnecessary administrative disrupdons because once a more senior j"dii l1t'
officer is posted ro rhar station, tire presiding judicial officer in place t ui 

A1t

statron:

(i) relevantacademic qualifications;
(ii) further training in relevant disciplines such

administration, comPuter, accounting etc;

(iii) previous aclministrative experience;
(r") integrity and previous conduct of judicial ofiEcer;

(") performance appraisal of the judicial officer;
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(*) the need 'to ensure consistency and succession in
administration;

(vii) the need to encoutage diversity;
(viii) the need to consult with other juficial offi.cers, for erample,

in the Court of Appeali and,
(i*) the need to respect and enhance the dig"rty of the office of

the presidiog judge or head of station by consulting him
when decisions in respect to the station, division or region are

to be made;
(*) the need to delegate specific a.lministrative posrers to the

office of presiding judge or head of station to enable him
effectively carry out his responsibilities;

(xi) the need to pay a remunerative allowance in recognition of
the added responsibilities; and

(xii) the need to provide adequate office space and support
facilities and other privileges.

jrdg,
(.) Court Vacations

presiding
Previous Commimees were of the opinion that the ocisting court vacations

judge or for the superior courts \4,ere too long and ought to be reviewed in order to

.or 
ts nd increase the time available for the disposal of court matters. Proposals were

:1$ made that the court vacations occur berween 16th to 30fr April, lst to 31st
udlctai

;; August and 21st December to 6& ofJanuary eyery yeet.

.

Th" Sub-Committee concurs with this reco--endation and proposes
of. that it be implemented.

should:

head of (0 New High Court Stations

Previous Reports have called for the establishment of new High Court
stations at Embu, Malindi and Garissa. These recommendations have been
implemented except in respect to Garissa. The Sub-Committee
recommends that new High Court stations be established in Busia,
Kericho and Garissa. Further, that a High Court Sub-Registry be
established in Kitui with a visiting judge from Machakos High Court
Station.
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G) New Magistrates Courts 
rr.

Previous Commimee Reports have advised tlat Magistrates Court, ,!,
appropriate jurisdiction should be established in a number of new arq.
including in Samburu ar \7amba and Baragoi; in Tirrkana at Lokichoggi; .

in Thna River at Garsen; in Nairobi at Kasarani, Embakasi, and \r"irhikl
in Nakuru at Shabab; in Eldoret at Shauri yako; in Kajiado at Ngong; i:
Siaya ar Yala and Ugunja; in Lamu at Hindi, Mpeketoni La-,ri
transiocation of the current court to Mukowe; in Nyandarua at Ol Kaloi
and Tirlaga; in Thita tveta at \Tundanyi; in Mount Elgon at Kapsalnvon"
in Teso at Malaba and a night court at Jomo Kenyatta International Airpo-
to deal with Petry criminal cases invoiving foreign travelers. Further, iih'
dso been recommended that Magistrates courts in Garissa, Lamrn
Marsabit, Mandera and Lodwar should be manned by Magistrates o[tli'
rank of Senior Resident Magistrate and above, in order to enable th.*,i;,
deal with the range of serious crimes found in tlose areas. 

fi

The Sub-Committee is aware that some of the court stations h"r. b.,l
created and urges the full implementation of the recommendation.ll;
Sub-Committee further recommends that visiting and satellite courtsi 

-
Marimanti, Kapsowar, Mpeketoni, Dadaab, Kakuma, w'amh T"
Loitokitok and Mutomo should be converted into full stations. TI (
Sub-Committee further proposes the establishment of a Ka.lhis Cou b".
in Moyale. 

i A

(h) Divisions in the Magistrates Courts 
' ;'d

'7
There have also been proposals that criminal, civil and traffic divisionst ,
Magistraies Courts shoulJ be established in stations that have .o.rria.rrf I 

'

amount of work. The Sub-Committee is aware that this arrangemenr t ,l ,
been implemented in Nairobi and would recommend that consideratir e:

be made for implementing the same arrangem€nt in other -rji t^,

stations throughout the .oootry. '', f.
j

(i) Ka.lhis Courts I

R.ecommendations were also made that the entire srucrure and organisadl
of the Kadhis Courts shouid be re-examined. In particular, it has also ba

a
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recommended rhat Section 66(2) of the Constitution should be amended to

require that persons for appointment as Kadhis should have a relevant

degree in Islamic law .

of new area

Lokichoggio The Sub-Cornrmittee agrees with the recommendations and proposes
Vaithaka

that they should be implemented. Further that persons for appointment
at Ngong; ir as Kadhis should have a good knowledge of English, Kiswahili and

and tlx fuabic. Successful applicants should also attend the Kenya School of
at Ol Kalor Law for professiond studies on laws of procedure.

Kapsakrvony

Airporr 7,2.4 Financial Autonomy and Administration
it ha

Lamu Proposals have been made on the need for the judiciary to maintain

financial auronomy. In this regard, it has been recommended that each court

should open an account to bank all monies collected in respect of Court

fees, fines, deposits and forfeitures. The magistrate in charge of the station

and the execudve officer of fie station would operate this account. In this

arrangement, the ffansactions would be reported every week to the accounts

controller at the head quarters.

tes of thr

them tr

courts fi
'Wambq These recommendations have largely been implemented but tfie Sub-

. Tfu Committee recommends that deposits by litigants in civil ca,ses and cash

Cour bail in criminal cases should also be banked at the courts' accoutlts.

Reports of transactions relating to the accoutlts should also be made to
the Registrar.

7.2.5 Physical Facilities, Equipment and Stationery

The key r..o-*Lnd.ation in all the reports has been the need to ensure that

t haf the judiciarF has adequate physical facilities, equipment and stationery to
enable it undertake its affairs effectively. The following specific
tecorunendations were made in these Reports in resPect of physical

facilities, equipment and stationery:

(i) court buildings should be kept in a good state of repair. Court

houses in Kericho, Mukurweini and Eldoret were declared unfit
for habitation and that they should be vacated and new ones built
in their place;

Courts o

have beer



t

(ii) that court designs should be standardized having regard o th7.Z.6

need to ensure they are spacious enough to deal with needs of a

ever expanding judiciary and are accessible to Persons wid previ'

disabilities; buils

(iii) that each station should keep an up to date inventory of all assetfi:'
including tide deeds to land belonging to the judiciary. Furtle secur

that officers who destroy equipment should be surcharged; coor
buil<

(rv) that the judiciary should investigate the grabbing of its land ir plast

Mombasa, Eldoret and Kisumu; buil,
(") that juvenile homes and remands should be built throughout thr cour

counrry; 
Th.

(vi) that *re distribution of supplies should be decenualised u bee1

statl0ns; sam

tot
(vii) that laptop computers should be provided to judges and a publir

address system should be installed in the Coun of Appeal; 7.\

The Sub-Committee noted that improvements had been witnessed in th
supply of stationery and equipment especially in Nairobi. Judges of tlr

Court of Appeal have been issued with laptop comPuters. All in all, thl

Sub-Committee reiterates these proposals and recommends thei

implementation tfuoughout dl stations in the judiciary. The Suh

Committee makes the following further recommendations:

(l) tliat the judiciary should construct court houses where thel

are none or where the existing ones are not habitable;

(ii) that the processing of title deeds for land belonging to thr

judiciary should be finalized in respect of all stations; and

(iii) the Registrar should issue guidelines on the procruement d

office equipment and supplies in line with tfre ncl

Procurement Act.
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to thr 7,2.6 Maraageuaent of fXumrara Traffic and Securiry in Court Builfings
needs of arr

ns witl Previous Reports also made recommendations on the need ro secur€ courr

buildings by the managernent and screening of human traffic coming into
the courts and by providing adequate security to guard building during the

of all asset$ day as well as in the night. Proposals were also made to the ef;flect that a
Further securiry department should be introduced in the judiciary with a view of
d; coordinating securiry arrangements for judicial officers as well as the court

buildings. Other securiry measures proposed were the introduction of
its land in plastic identification cards for the members of stafi the fencing of all court

buildings and informadon desks to guide people through the offices in the
out the court houses.

The Sub-Conunittee is aware that some of these recomrnend.ations have
tralised to been implemented especially in Nairobi but wotrld recommend that the

same should be replicated throughout all court stations having regard
to the specific needs of each station.

a public

7.2.7 Establishment and Supervision ofJudiciatr Personnel

in the Previous Comrnittees were unanimous that the judiciarF is understaffed and
of the lacla mechanisms for the effective supervision of staff. The Sub-Committee

in dl, the

their

received numerous representations to the effect that the number of judicial
officers is way below the ideal. It was argued that this'is pardy the reason

The Sub' why there had been a backlog of cases in the judiciary. The Sub-Committee
was also told that the problem was exacerbated by the resignations that
followed the Ringera Committee recommendations.

I

The Sub-Committee concurs with these representations and
recommends:

(i) that personnel assessment and rationalisation should be
undertaken so that the actu.al number of staff needed is
ascertained and recruited; and

(ii) that a. clear chain of command should be established
throughout the judiciary. In this regard, pardegal officers
should report to their head of department in each station
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while judges and rnagist'ares in a station should be under th,.
super"vision of the presidirg judge or head of station as th
case rnay be.

7.2-8 Terms and conditions of, service for ttroe staff of the Judiciary ,

(") Salaries and Other Ernoluments

Previous Reports strongly proposed that the rerms and conditions of servicr
for judicial of;ficers should be looked into with a view to making th.* *o,.
competitive. The generai feeling of those members of staff *d-r.r.*bers q

the public who appeared before us was that the salary currently paid to tlrr
Magistrates and paralegal staff is far below the level r.q.rt.j ro ensuir
integriry and a corruPt free Judiciary and that the 2a0 o/a increase which hai
been indicated should have been adhered to. The Sub-Committee was alsr
told that other allowances paid to staff are too little and unrealistic. Thr
Sub-Committee recourmend.s:

(r) that magistrates, Kadhis and the paralegal staff be granted r

propef and adequate increanrent to their salaries;

(i0 that an upward review should be made of the a-llowances paid
to all tfie judiciary staff; and

i
!
n'

t
d,

ir
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(iii) that salaries, allowances and schemes of senrice of all staff ol

the judiciary should be reviewed every three years by ,
independent panel appointed by the yudicial seivicr
eommission.

t(b) Schemes of Service

Recommendations in this respect have emphasized the need for the Judicial
Service Commission to establish schemes of service for all employees in thr

Judiciary. The Sub-Committee is aware that the yudicial Servicr
Commission had commissioned some work in this regard. and that the wo;r
is complete and accordingly recorxmends that the proposed schemer
should be irnplemented. ,



station as tht

Service

be under tht (.) Recrtritment and Prouaotiotl

Judiciary

Previous Reports have emphasizeC the need for a transparenr and

meritorious recruitment and promotion of judicial of;ficers. In particular,

they have required that all recruitments should be preceded by an

advertisement and that the short-listing panel should not be the one

interviewing the applicants. In addition, they aiso recommended rhat all

applicants being considered should be vetted for integrity. The
recommendations relating to advertisement of vacancies have been

implemented except in the case of judges. The Sub-Committee however

also heard that there were cases where the rule on advertisements had been

broken. In respect to promotions, the Sub-Committee was told that the

promotions took too long and were not effected in a ffansparent manner.

Acco rdingly, the Sub - C ornrnittee recomrnends thau

(0 vacancies for judges should be advertised;

of service

them more

members oI

paid to the

to ensule

which had

was also

The

granted a

(i0 the short listing of applicants in the case of judges should be

done by a panel supervised by a judge of the Court of Apped;

(iii) the interviews should be done by 
" 

separate panel from the
one that short listed the applicants;

p.id

all staffof

(r") in case of magistrates, Kadhis and paralegal staff of job
groups f'LS 10 and above the short listing and interviewing
panels should be chaired by a judge of the High Court. In the
case of paralegal staff of job groups PI,S 1-9, the short listing
and interviewing panels should be made up of heads of
departrnents. The heads of departments who sit in the short
listing panels should not sit on the interviewing panels;

by,

,;,
:.li

udicial:

the

the wo
("i) whenever a vacancy arises for promotion of judicial officers,

the same shall in the first instance be advertised interndly. If
the post is not filled, the same should be advertised for the
general public; and
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(") a clear policy on the promotion of judicial officers should be

developed;



(vii) the list of applicants for promotion should also be short,

listed and interviewed by separate panels appointed by thr

Judicial Senrice Commission.

On the question of qualifications for appointment of judges and

magistrates, previous Reports tecommended that for appointmert 2.S ;

magistrate, a person should have a law degree from a recognized Universitl

and should have a minimum of five (5) years experience in the practice

law or other recognised field of law. For the judges, the proposal has beer

that the Constituiion should be amended to i.q,.ir. thrt f"dg.s should alsr

be holders of a law degree from a recognized universiry and coupled witi

not less than ten (10) years experience as a magistrate or in the practice

law or other recognised field of iaw. The Sub-Committee finds merit ir

these proposals and reconrmends that t[.y should be implemented
Further, the Sub-Committee reco-*ends that the Judicial Servic

Commission should formulate guidelines relating to the procedurr
criteria and other rnatters to be considered in short listing a!(

intenriewing of applicants for vacancies in the Juficiary.

(d) Thansfer

Recommendations on transfer have been on the need to develop ,

rransparent and predictable transfer policy. Previous Reports have proposo

that judicial officers should be transferred on a regular but predictable bui

of berween three (3) to five (5) years. The Reports have cautioned the usei

transfers as a disciplinary measure.

The SubCommittee received numerous representations to the effect dx , '

transfer of judicial officers is haphazard. Some officers remained in a static '

for far ,oo iorrg while others were subjected. to frequent transfers. The Sr{ i -

Committee also heard that the manner of effecting transfers did not av{

time to judicial of;ficers to finalise matters pending before them in cotl

resulting in too many part-heard cases and delays. Having considered

these matters, the Sub-Comrnittee reconlmends that:

(i) previous recommend.ations on the establishment of . t rrrl
and deployment policy for the Judiciary should i

implemented; ,

I
l

I

i

I
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(i0 j*d-tcial ofiEcers or pardegal staffin harfuhip areas should not
rernain in one station for a period exceeding two (2) years. On
the other hand, judicial ofificers and staff in otl.r areas
shoutrd not remain in one station or irl the same region for i
more than three (3) years unless special circumstances to be
recorded j*ti& the exception;

(iii) officers d.ue for their transfer should be granted a maximum
transfer notice of three rnonths or such shorter notice as may

compl.ete matters pending before them. During this time,
tfr"y should not entertain new matters; and

(r") transfers should as far as possible be effeded at the end of the :

yeffi-

(.) Housing

Previous Reports have recommended the provision of adequate housing or
in the alternative, the payment of adequate housing allowance to judicial
officers. The Government policy at the moment has been to pay house
allowance rather than providing housing for its employees. fu a result, the
Sub-Committee found out that some judicial officers were livingewey from
their work stations. For example, the Sub-Committee found out that a

Magistrate at Nyeri was living at Nanyuki, some at Machakos were living in
Nairobi and one at Kerugoya was living in Embu.

th; need to develop ,

,us Reports have ProPoss

g'.rlar but predictable bas

have cautioned the use o

. r cc^^- ,t^ The Sub-Committee strongly recommends that the government should
ltauons to the tit::H 

ptovide housihg for jud.iciJ officers at their work si.tions. !(f,s1s thig

li::i:Ti:tift*i';;p#vr-p"Tl?;H**.m.1#[{*;[T]fi.f;
ing transfers.did 

T:t:T' "E;;rli"" i,, decent housing at their work stations. Further, the
ling before them.ll 

::LiJ"ai.i""y should extend house loans on concessionary rates to all the
ys. Having considered 1 r"r 

"r 
ire judiciary.

ithau
(0 Medical Scheme

Previous Committees also proposed the establishment of an appropriate
medical scheme for judicial officers. The Sub-Committee is a.arare that a

mblishment of a trans4,

, Jud,iciary shoutd 
1;
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medical scheme is in place for members of theJudiciary although it receiver.l

represenrations.to th. effect that the scheme was inconsistent. The Suh r
Cornrnittee accorfingtry recorrmends that the rnedical scheme should b, i
reviewed to ensure that it meets all needs of the members of th, t

juficiary and their immediate family and that it is taken *ith , l'
reputable trnd.erwriter. ;

(g) Security l
:

Previous Reports have also made recommendations to the effect that Judge ,

and magisffates should be provided with adequate securiry at their home 
1

and chambers. Although this recommendation has been implemented in th 1

case of judges, many magistrates and Kadhis are without securiry and vr ,

accordingly reiterate the recorunendation and urge that it shouldth
implemented. Further, the Sub-Committee recommends tt .

establishment of a Security Department and a Police Unit of t[
Judiciary. The ofEcers in the Police Unit of the Judiciary shoulr

undergo relevant Eaining whereafter, they shall be deployed in tt
Judiciary. OfiEcers under the Police Unit of tfie Judiciary shall be undr .

the control of the Judiciary. .

(h) Transport .'

On transport, the key recommendation of previous Committees has bee.

thar judges and Magistrates and Kadhis of the rank of Principal Magistra
should be provided with official uansport. In addition, it has also bec

recommEnded that all court stations should have adequate transport f(

their *ort. The Sub-Committee reiterates these recommendations al

u.rges that they should be implemented. Further, the Sub-Commi*
recommends that:

(0 paralegal smff other than those for whom official transpo
has been provided should be paid transport dlowance; and

(ii) the Jud.iciary shoutrd extend car loans at concessionary ratest

alt its staff.

I
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(i) Training

The development of a continuous training poliry for judiciai officers has

been recommended by previous Committees. These Reports proposed that

judicial officers should undergo training on computer technology, judicial

ethics and on new legal developments. They also proposed that new judges

and magisrrares should go for orientation courses before they can begin their

work.

The Sub-Committee learnt that a Judicial Tiaining Committee is in place

and a number of courses have been conducted for paralegal staff. Judges

have also attended a number of seminars. To strengthen the Uaining

function of the judiciary, the Sub-Committee recommends:

(i) the elevation of the training Committee into a department of
the judiciary and the provision of adequate resoufces for its
work;

(i0 the establishment of a Juficial Training College with the

appropriate number of ofificers to evaluate training needs and

to mount necessary training for judicial officers. In the

meantime, the Kenya School of law should develop a

curriculum for continu.ous l.S*l education for the jud.iciary;

(iii) that judges , magistrates and the paralegal staffwho are newly

appointed to the judiciary should undergo a mandatory

induction course before th"y could start working;

i(r) that the judiciary should encourage further education for its
staff;

(") that training and seminars should be conducted in such a

manner as to ensure that all officers benefit; and

("i) that continuous legal and other training should be

compulsory for the judiciarY.
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(i) Retirement ofJudicial Officers

Previous reports have sought the review of the reriremenr ages for both .
judges and magisuates. In respect to judges, rhe proposal has been that
compulsory retirement age for judges should be reduced from sevenrF-fou r 

.
(74) to sevenry (70) years while voluntarF redrement could be dlowed at

sixry-five (65) years. In cases of magistrates, the proposd has been that their'
compulsory retirement age should be elevated to sixry-five (65) years while
their voluntarF retiremenr age can be left at fifry-five (55) years. In respect

to retirement benefits, fie proposals have been that judges and magistrater ,

should retire with the benefit of their full salary and that judges should in

addition be entided to transport, personal securiry and domestic servant.

The Sub-Comrnittee agrees yrith previous recommendations on the

retirement ofjudicial officers. The Sub-Committee further recommenifu
that:

(0 an appropriate retirement and benefits scheme be developed
and implemented for the juficiary, and

(ii) retired officers should be p"id their retiremen. p*k g, 
;expeditiously, upon retirement.

7.2.9 Judicial Ethics and Discipline ''l '

Previous reports made recommendation on the need to establish a judicial
Code of Conduct and a disciplinary mechanism as a permanenr feature oi

the judiciary to deal with complaints against judicial officers,
Recommehdations were also made to the effect that corruption prevendon
Commirtees and suggestion boxes should be introduced in all srarions.

The need to establish a permanent mechanism to deal with misconduct ha
been addressed elsewhere in this Report and we are satisfied that the

recommendations we have made will address rhe problem identified by

previous Committees.

The Judicial Code of Conduct has been in place since the year 2OO3 but we ue

of dre view drat the same is not adequate and accord.ingly reconr-mend that:

,

I
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(r) the breach of the Code of Conduct and Ethics should be a
disciplinary mattef to be handled in accord.ance with the

disciplinaly procedure proposed in this Report or oth,erwise

as may be Provided bY law;

(ii) the Code of Conduct shou-td make mof,e practieal and

elaborate definitions of conflict of interest to ensure that all

situations of possible conflict are covered;

(iii) the requirements for income and asset disclosure should be

made more elaborate to ensuie that the information given in
the disclosures is adequate enough to identi& th. propertyr

and that the information is accessible to rnembers of the

public; and

(i9 the Juficia! Service Commission, which is the relevant

Commission in this case, should have a clear procedure for
coflecting, systematising and d.isclosing th" information.

The Sub-Committee noted that there have been cases in which litigants

have expressed their reservations as to the impartialiry of the presiding

judicial offi..r but the presiding officers have insisted on going on to hear

the case. The Sub-Committee agrees that in many cases, there might not be

a good reason for the judge to be biased. However, impartialiry is also about

pJr..ptior, . If a litigant is of the opinion that the presiding judicial officer

*.y t. influenced by other considerations, the right thing to do in the

circumstances might be to step down in order that justice may be seen to be

done in respecr of the litigant who may have registered his or her

reseryations.
i

The Sub-Committee therefore recommends that in the interest of the

independence of the judicia4y, the Office of the Chief Justice should

isu. guidelines on the imparti"tity of jud.icial officers in ordef to
cotrect the situation.

7.2,L0 Allocation and Management of Cases

The previous Committees recommended the need to introduce a

u*rp"r.rrt and realistic system for the allocation of cases. Proposals were

udicial

ers.
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made that the cause lists should be manageable and that judicial ofificen l

should have a day off every week to write their judgements. They f*rtheti
proposed thlt in order to deal with fie backlog of cases, interlocutory ,
*"*.r, should be dealt with by the registr.r, 

".rj. 
that Commissioners o(

Assize should be appointed to deal with old cases. Proposals were also mad(' .
to the efFect that judges should deal more firmly with interlocutory
applications and applications for adjournments and that the pecuniary"
jurisdiction of magisuates should be enhanced, to relieve the High Court ol
much of the work.

The Sub-Committee agrees tlaat there is need for these measu.res and
recommends the implementation of previous recomrnendations by wa)
of administrative directives and appropriate arnendments to the law. Il :
resPect to the assignment of cases, the Chief Justice should d.evelop r',
poliqy for the transparent assignment of cases. A lottery system o, h, .

use of the alphabetical order of the names of the judicial officers an ,

some of the systems that can be considered. Officers assigned caser
should not be removed except for good cause such as conflictlf interesr
or excessive workload.

7.2.11 court Performance, Monitoring and Evaluation

In addition ro case managemenr techniques, previous Commiftees hay ...
proposed the need to establish a system of performance appraisal of judicid
officers and a monitoring and evaluation sysrem for the .rrtir. judiciary to

rneasure the performance of various aspecrs of the judiciary as well as tht
impact of judicial reform. In respefi to performance appraisal, rhr

Committees have favoured the introduction of case rerurns while for r
monitoring and evaluarion, the preponderance of opinion was that a
inspectorate unit of the judiciary should be established. j r

The sub-committee is convinced that individualized
I

oerformanci
^lappraisd as well as a monitoring and evaluation framework is necessarl

J

PreYloul
I

for the jtrdiciaq' and accordingly recommend.s that
recom$rendations in this regard should be implemented.

a
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7.2.t2 Court Registries and the Management of Court Records.

Recommendations in respect to court registries have dwelt on the need to
make the registries more efficient and secure in their operations.

Recommendations have also been made on the need to promore the

electronic recording of evidence. The Sub-Committee concurs with the

recommendations of other Committees that professionally qualified staff

should man the registries and that the same registries should be

computerized to promote efficienry. The Sub-Committee is also in
agreement that registry clerks should be properly trained and effectively

monitored to curb corruption. In addition, the Sub-Committee
recommends the development of a records management poliqy for the
judiciary which will clearly state the duties and responsibilities of the

registry and the registry officials in relation to judicial records. The
policy should provide details on what records are to be kept, and by
whom; the process of accessing those records and the long-term
preservation of the records. The PoliqT should also be clear on who
would be responsible for court records in each regrstry and the
hierarchy of reporting in the management process.

7.2.L3 Court interpreters and Process Servers

There have been recommendations on the need to properiy train and

adequately support the work of court interpreters and process servers. The
Sub-Committee agrees with the recommendations that this category of
staff should be properly trained and posted to aII stations. Court
process servers should be provided with appropriate means of transport
for their duties.

7,2.L4 The Crimind and Civil Processes

Previous Committees have emphasized the need to ensure that the criminal
and civil process is efficient. In this respect, proposals have been made for
the abolition of the summons for directions, committal proceedings and the
requirement for consent to prosecute in certain criminal cases.

Recommendations have also been made to the effect the criminal
prosecution should be detached from the police and all prosecutors in the
Police Department should be absorbed by the office of the Director for
Public Prosecutions.
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The sub-committee notes that these r€comlnendations h.ave been
implemented except the reco--endation on consent to prosecute 

iqcertain cases which should also be implemented without fii h., d.l.x
7.2.15 Access to Justice

Recommendations aimed at improving access to justice have also bqqxmlde' Proposals for the reduction of ct,rrt fees, public education on thqrights, privileges and obligations of ritigants have arso been made. The
Commitees also proposed the need ,o take measures to ensure that
courthouses are accessible ro physicalry challenged persons. The sub.
Committee agrees srith these r€comrnsnd.ations and urges that thE
should be implemented. Further, the sub-committe. r".o-*ends that

(i) a public l"s.l aid fund be established through legislation to :
administer legal aid throughout the countr)T

(ii) in the meanwhile, advocates should be encouraged to take up
a number of pauper briefs; and

(iii) court rules and processes should be reviewed regularly to
ensure that they are simple enough to und.errt.rrd.lhe same
should also be communicated to the public by means of a
Litigants charter as proposed in ch.pt.. si= h.r.of or
through other appropriate me4ns.

7.2.16 Accessibility to Judicial Information

Previous Committees considered and recommended on the need ro ensure
that all High'Court stations had fully equipped libraries and that other
stations were provided with adequate basic l.grl t.*ts such as sgarures and
law reports. The establishment of an institutioi, to undertake law reporting
was also proposed.

The Sub-Committee noted that the recommendations relating to the
provision of library services and law reporting had been i*pl.-.ited and
had lead to improvement in the qualitytfj.rrtl.. The National Council forLy |lnorting is in place and a Libraries Comminee is also in place ro deal
with library marrers.
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The Sub-Cornmittee would like to point out that accessibiliry to judicial
information addresses both accessibiliry of information by.iudiciai officers as

well as the members of public. Given the principle of stare decisis, judges

and magistrates should have adequate and reliable access to legal and judicial
information. Members of the public also should have adequate and reliable
access to qua-liry legal and judicid information including laws, procedural
information, court decisions, judicial vacancies and information on the
discipiinary process etc.

The Sub-Committee is aware that the complete automatisation of the
judiciary is yet to take place and fierefore much of the information from
one station may not be easily available in another judicial stadon.

The Sub-Committee agrees with the measures proposed in the Strategic
Plan 200 5-2OO8 for the strengtheoiog of the National Council for Law
Reporting and libraqT services; for the full computerization of the
judiciary and for the provision of internet seryices in all judicial
stations. Further, the Sub-Committee recommends that judges be
provided with research assistants qualified in law to undertake
background research on ca,ses that the judges are handling in order to
improve the quality and reduce the time taken in the delivery of
judgements.

7.3 Other Matters

There are other matters that the Sub-Committee considered necessary for
the fi.rll entrenchment of the integriry of the judiciary and upon which the
Sub-Committee felt compelled to make recommendadons as they touched
on mamers d.isilssed in this Chapter. These matrers are the following.

(") Judicial Freedom of F.xpression and Association

Judges and other judicial officers like other citizens, are entided to the
freedom of expression, belief, association and assembly. However, in
exercising such rights, judicial officers should always conduct themselves in
such a manner as to preserve t}re digniry of their office and the impartialiry
and of the judiciary. Professional organisarions set up by

important because they effectively contribute to thejudicial officers are
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promorion, prorection and defence of the interests and independence of the
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The sub-committee noted d:at the association ofjudge, 
Td magistrates 

1n
Kenya is not srrong or vocal enough. Th. i;-c"o*-ittee is arso 

-.**. 
,h.,the freedom of asso ci ation .rrd .r. Jmbry fb; i"a;* *d 

-mrgirtr;;t; s ubjectto the restriction that they musr ,..k th. *;:;;,y of.the Chief Justice incertain circumstances before they courd .r.r.ir.. such rights. The sub-committee is of the view ,r", 
"1... ,.rrri.,.jjrar.r.o *i;;; ,*on* *a

:f,ffi ,Io,*T1il'.::ff::i.:*ll'H,;'#,or.t',h.d.;;;pmen,

(, judicial officers should be encour"g.d to form and panicipate :effectively in their professio."{ 
"rilir.ri"rr. In this regardthe Kenya Magisdates and Judil;;iation should bestrengthened particularly in relati"or, ,o 

"oirities that wouldcontribute to their werfare and profe*i"J'aeveropment 
and

(ii) 
#f#.,"#J$.:,:*."judiciary shourd be encouraged to

(b) Pending Judgements by Retired Judges

The Sub-Comm'
cas es,h a, we re ff 1 

#[ i*;:ru 
; 
T:.:. :1. ;rff t :lillT..ff::were nor comDreted or judgemen-r nor derivered. it . suu_commitree wasalso rold thri rhe files i" ,rr.r. mafters courd nor be traced. As econsequence, die litigants involved h"rr. b..r l."r.a justice.
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IThe Sub-Commi ttee recommends that:

(i) the offic. :i the chief Justice be preased to cause to bewritten to a' th: rTircd j"ag.r *nrlil"*.- to surrendera' fires that may be in th.t custody i' ori., uat any pendingjudgements may be written and a.ur.Jir, 
"..orarnce withthe appropriaterules of procedure; and.
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(ii) those matters that had not been heard should be listed for
hearilrg.

(.) Poor managenoent of Registries

The Sub-Committee received submissions that there were some registries

that were poorly managed and controlled. This has led to instances of
missing files, mistreatment of litigants and creating opportuniry for

corruprion. \7hile no specific and direct allegation of corruption and lack of
integriry of the registry staff was made, we concluded that tJrere is

inadequate supervision of the registry staff consequently leading to poor

service to litigants. This was particularly so in Bungoma and Murang'a

registries. We therefore recommend that the registries at these stations

and others with similar problems be streamlined.

(d) Burnt Files

The Sub-Committee received presentations on the difficulry experienced by

litigants whose files were destroyed or otherwise misplaced after judgement,

and who would like to appeal against the judgements or orders. This is

particularly so in respect of files destroyed in fire incidents in registries at

Kerugoya, Nakuru, Nyahururu and Sotik. We found that these were

genuine concerns and recommend tfiat the offi.ce of the Chief Justice
gives guidance vrith a view to reconstruction of civil files and in
collaboration with the Police, criminal files be reconstructed. Futher,
concerning th. civil cases involved, where it may be necessary to file the
matters afresh, the filing fee should be waived.

i

(.) Chil&en in Adult Prisons

The Sub-Committee received presentations to the efFect that there were

children held in adult prisons. This is against the Childrens Act (Act No. 8
of 2001). 'We recommend that judges and magistrates regularly visit
prisons to ensure that no chil&en are kept with adult prisoners. The
Office of the ChiefJustice should issue instructions to this effect.

67



G
(O Private Process Servers

The Sub-Committee noted that some private process servers were abusing
their positions by engaging in other activities detrimentai to the integriry q]
the Judiciary such as posing as advocates to unsuspecting and ignoraxl
litigants. The Sub-Committee recommends that:

(i) all process servers should be carefuIly vetted., interviewed arrd
successfuI ones issued with process seryers ..rtifi."t.,
renewable annually;

(ii) a private court process setrer or a process seryer employed by
an advocate who wishes to renew his certificate ,ro"ra
include in their application, an affidavit from the advocare,
deponing to the fact that the process serrer concerned works
with the advocate and that he is a suitable person for
appointment as a court process server;

(iii) the Registrar should revoke the certificate of any process
senrer who is engaged in any misconduct and ,"fir""-to renew
the certificate if the process server has been innolved in
maners prejudicial to the integrity of the judiciary; and

(r9 the process servers should be closery monitored by rhe nearest
court.

(g) Police Statements

Presentations were made to the effect that the sratemenrs made to the police
by witnesses in criminal cases are supplied to the accused. on pay-.rrt of
photocopying charges. such sarements are necessary for the pr.p*.tiop of
the defence of r},e accused person. The requiremenr ro p"y pt o,ocopying
charges arnounts to a de-nial of justice in ca.., where persons are unable ro
afford the charges. The sub-committee recommends that witness
statements should be supplied to accused persons at govemment
exPense.
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(h) Standa-rdisation of Fines in Traffic Gffences;

The Sub-Committee received presentations that a lot of time is wasted by

litigants who have been charged with minor traffic offences for which they

*o,rld plead guilry but for which *rey have to wait for the files to go through

the court process before they pay the fines. \7e find that these are genuine

concerns. In order to expedite these cases, we recorlmend that the

Traffic Act be amended to provide for specific fines for minor offences

and the collection of these fines to be streamlined'

(i) Thaining for Land Disputes Thibunals

The Sub-Committee received. presentations that there were a number of

land cases handled by the Land Disputes Tiibunals that were brought back '

tocourtduetomistakesmadebytheTiibunals.Thisresultsindelayinthe
finalisation of cases and leads to backlog in the courts. These mistakes could

have been avoided if the members of the Tiibunals were trained. To give

them capacity to deal with land matters effectively, we recommend that

the judi,ciary should liaise with the parent rninistry so as to have them

trained on their powers and procedures when handling land matters'

(j) Disposal of Cases involving Children

If cases in which children are involved take long, there is a danger that they

may forget the evidence or may be subjected to the ffauma of the offence for

toolo.riparticulariy in cases of defilement. There is need therefore for these

.rr., ,o be fast racked in the coufts. The Sub-Committee therefore

recomrnends that the ChiefJustice should issue directions advising that

these cases sh<iuld be given priority.

(k) Duty Judge

The sub-Committee received presentations to the effect that judges should

not serve in the Drrry Judget Court for a very long time as fiis may oPen

opportuniry fo, mischiei or create the perception of corruption' This

practice was particularly common in Nairobi Central Registry. In order to

expose as many judges to the duties of the court as possibie and to eliminate

any temptation oi i*propriery on the pafi of the judge, the Sub-
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Committee recommend.s that judges should serve in the Doty Judge,s
Court on a rotationa-l basis with each rohtion lasting not more thae
three (3) months.

7,4 The Comprehensive Matrix for the Entrenchmenr of Integrity ix
the Judiciary

The comprehensive entrenchment of integriry of the judiciary requires thq
reform of the various institutj'ond, ,trr'rctr'r'ral and procedural 

"rp..* of thejudicial Processes to ensure that they contrib.rte and f".ilitrt. the
ffansparenr, efficienr, fair and qualiry administration of justice. our
analysis of previous Reports and consideration of the submissions we
received, has left us with a number of core objectives that the enffenchment
of integrirF must address. Under each objecti',r., we have identified what
needs to be done in order to achieve that objective. Finally, we have allocated
duties and responsibiiities to various offic., within the judiciarF in order to
encourage initiative- \Me did not consider allocating time duration for the
achievement of these objectives because we were convinced. that many of the
activities can be undertaken simultaneously and the allocation of time may
be. distorting the real picture. In any evenr, we realized that there were many
other reform activities in the pipeline and which will come to fruition
sooner dlan latte_r_thereby cutting down any time that might be ascribed to
these activities. However, it was necessary to list these ietaiis, if for any
thing, ro ensure the task ahead is crystal .i.",

Yt *t encouraged that many of the reforms that have been implemented
in response to the proposals of the previous Committees have b.g,r., to bear
fruit' There is no doubt that the full implementation of the matrix belowwill change the endre administration of justice in this counrry. ve
encourage the judiciary to build coalitions with other relevanr institutions
and persons, to ensure the matrix is furiy implemented.

In our view, having studied previous committees' Reports and having
considered the submissions we received, we are convinced that the mosr
important rhing that the judiciary need.s ro commit itserf to is the
implementation of the recommendations mad.e by the previous Committees
as well as those we have made in this Report.
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APPENDD( I

RULES OF PROCEDURE
(Urafur CbaPter One)

1 Thc hearings of rhe committee shall be held in cArnerd in

confidence.

3

\Tithout leave of the committee, no complaint, evidence, submission'

commentsoranydocumentPresentedtothecommitteeshallbe
p,rUtirn.a, or in any way disseminated to the public'

Any person against whom a complaint, allegation, or in any other way

is adversely mentioned shall be entitled to be heard by the commimee

in person, if he so wishes and may addrtce material evidence on his

;.fJih .or,r,..,ion with the matter before the committee'

Any person who makes a complaint and/or allegation agatnst^any

judicial officer |* il required^to supply the fu11 Particulars of the

it.g",io.,, which may include any document, books or files in support

of the allegation.

The committee shall nor consid.er any allegation unless the

complain"rr, lr", provided his name and address. The committee will

no, .rr,.r,ain anonymous complaints'

The committee may summon any Person or Persons to aPPeaI before

it and answer ;;;; o, prod*.. *y books, files or documents the

committee maY request'

The committee will receive information or evidence in fie following

form:

. Oral testimony before the committee

' Memoranda
. \Tritten subtnissions

4

5

6



-, ,i,r .1

' Amdavir or commission
' Informadon t

a

I
8' The committee may ca, for any fire, documenr or any other record 

11it deems it fir to ensure justice and fair-pray, provid.i th. committqmay require the deponent or author .rin. memorandum ro appea

::fr;." 
to clarifr anv issues orally arising thereof, or further 

i1

9' The Chairman shal be the officiar spokesperson of the committee.

10. The members of the committee and all those invorved shall keEinformation received confidential and shall not di.,.,.rlge it to any personor persons without the written authori v ofthe Chairman.

1 1. In the event rhat a compraint is made against any member of this Sub.committee, then such member w,r *i;;;;* iro* ,h. _..,ing andthe remaining members wiil hear,i..;;;iirr,*,.
12. The committee may in the course of its mandate amend, add to, repea]or otherwise adjust the rules or procedure as ,il il;;#li. *o*may require.
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APPENDD( II

L,IATTER,S FOR II\i\TES.TIGAilON BYTHE CHIEF JUSTICE
(Under Cbapter Four)other record i

fie committq

or

commlilee.

meetmg

of fie

;],i::i The following are the matters that the Chief Justice should inquire into
" *h.rr.uer *rey are raised in respect of a judge. If any one of the allegations

is proved, the judge concerned would be the subject of the removal

pro..drrr.. The list is not exhaustive but is only meant as a guide. These

matters afe: -

ved shall keq (r) Misbehaviour;
(ii) Incapaciry;
(iii) Incompetence;
(iv) Failure to comply with training requirements;

(r) Persistent failure to comply with sitting requirements without

good reason;

(ri) Habitual intemperance;
(vii) Villful and perpetual failure to perform duties;

(viii) Sustained failure to observe the standards reasonably expected

from a holder of such office.

It to any Perso[

add to, repal



APPENDIX III
E

I

INTERMEDIARY DISCPLINARY MEASURES TI{AT T}i1CHIEFJUSTICE MAYTAKE
(Under Cbapter Four)

The following is a list of intermediary measures that the chief Justice rnqtake in cases that, in his opinior do "". "L1ig. the invoc"ii"n 
"r t,t:lr""try 

procedure. They rr. *..r,, as a guidel]ne and nor an exhaustivr l

(i) speak to-the judge concerned/private admonition;(ii) Ask the peer Comrnimee to speak to the judge concernedi .(iii) Give formal advice;
(iv) Give formal warning or reprimand;(") Demand a written ir,rr*.. to reform;(vi) Ask rhe judge to offer an aporogy ,o ,h. comprainant;(vii) Impose limitations on the p.rfoL*ce ofjudiciar duties;(viii) Defer disciplinary sanction on condition that the judge complierwith conditions or limitations on fu,*..orrduct;(i*) Censure the judge for misconduct;(*) Require the judge to comple,. * prob"tionary period pursuanr r0conditions deemed appropriate;

(*i) Follow a remedial .o,rrr. of action; and(xii) Take any other appropriate action in the circumstances.
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AI'PENDD( TV

TI{AT THtr MODEL LITIGAII{TS CHARIER
(Under Chapter Si*)

Introduction
Justice mai

iio., of thi Our Constitution guarantees the rights of every Person to a fair and

not an exhaustivt. independent judiciary to facilitate the settlement of tleir disputes. fu a

corollary of this right, each and every Person has a right of access to

informadon relating to the judiciary and how it operates in facilitating the

administration of justice. This Charter is prepared by the judiciary in

recognition of this fact and with a view to improving the accessibiliry of our

courts.

duties;

PUrSUant

This Charter is a summary of the basic information you need to know to

enable you access and make use of court services effectively.

The Judiciary and its functions

The JudiciarF is one of the three arms of Government established under fie
Constitution. The judiciary is independent from the other arms of
government. Its mandate is the fair, efficient and timely administration of
justice. The Judiciary administers justice through the courts.

The Vision of the Judiciary

The vision of the Judiciary is to be an independent and accessible provider

qualiry justice for all.
T-,,

The Mission of the Juficiary

The mission of the Judiciary is to provide an independent, accessible,

ponsive forum for the just resolution of disputes in order to preserve the

of law and to protect all rights and liberties guaranteed by the

tion of Kenya.



The Core Vatrues of the Judiciary

o li cherish and defend the independence of the Judiciary,o fo uphoid integriry.rrd horr.sry in administration ofjustice,. To be fair, timeiy *d .ffi.ient in dispensing justice,e li provide service rhat is acc...ibr. *a .ra'riable to ar, and' 
Irfl:,1"::ji:"H::. "i "**o'k in a rriendrv, 

'o',,,Iou,

The Commitments of the Judiciary
The Judiciary is committed to the foilowing poricy priorities:

' 
.t-t ::lance 

and Promote dmely, efficient and effecdve adminis

To promote Law and Order; ;o li ensure accessible justice to all;

: i :,ilnt".T:;ff:$:1?#";sovernance and unethicar practices;
o ft aftracr, develop and r.t.in comperent staffo J[' auromare the Judiciar processes. especialry recording of proceedings; . 

,
o J[ improve infrastruc,,rr. .rp..i*y.*p*iing the court fac,iues;o Ji reduce ca"e backlog; 

vav<''eurg me colut tacili
r ft reduce the cost of lldgadon;

Our Standards of Seryice at the Judiciary
At the Judiciary the staffshall:

aq

,r.,i-., !

' DeaI with you professiona,y and accord. you fair and equar trearmenr

:lT::::,ffi ;,if 
*,,.., g.nd;;;;'J.i""_,. 

srarus, ai,"u,i,y *a
. Identifr themselves by name and wear name rags;' 

lif|::ffii::T},,** resPect and dignirv i,h.th., you have regar
. 

T."r you courreously and apologise when dri' Give vou accurate, consir,.r,. *l ,,p-,o d;lftt-IJllt"oo,r, 
,ou,case i.e. hearing dares and other pr"J.j"r]lrlu.r, *a,. provide reasonable decision. 

-- r-vvvssrs rrr
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of justice,

all, and

courteous an(

administration::
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of proceedingsi

facilities;

have

The Structtrre a.nd Organisation of the Judiciary

The Judiciary is divided into rwo units. The technical unit, which comprises

of the courrs, and the administrative unit which consists of various

departrnents of the judiciary, namely, Administration, Personnel, Accounts,

Procurement, Planning, and Library services, Information and

Communication Technology and the National Council for Law Reporting

NCLR). The Judicial Service Commission addresses terms and conditions

of service for the JudiciarY.

Charts showing the court and organizational sffuctures of the judiciary are

annexed at Pages 93 and94.

The Courts SYstem

The Court system in Kenya consists of the Coun of Appeal, the High

Court, the Magistrates Courts and Kadhis Courts

The Court of Appeal

The Court of Appeal is the highest couft in the land and established under

Section 64 of the Constitution. Its function is to hear appeals from the High

Coun in certain matters. .

The Court of Appeal is situated in Nairobi but it periodically holds its

sessions in Mombasa, Kisumu, Nakuru, Nyeri and Eldoret.

The High Court

The High Court is the second court in the hierarchy. It is established under

Section 60 of the Constitution. The court may hear both criminal and civil
matters.

The High Court in Nairobi has the following specialized divisions:

' Family Division
' Criminal Division
' Civil Division
' Commercial Division
' Constitutional and Judicial Review Division.
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There are fifteen. (l_5) High court starions in the country. These x1qNairobi, Milimani, Kir,r*,r] Kisji, Bungoma, Kakamega, Nakuru, Erdorei

'H*i.,To,i;,,X';#:r"f;' 
rurar"a' M"*, Machako, *i,r, sub

Magistrates Courts

Magisrrates courts are creared under tle 
|aagisrrares courts Act (Chapter10 of the Laws of Kenya). They handre .i"il ;?.;,]r,.,"t mafters dependingon the rank of the magisrrrr.. The high.. ;. ,*t or the magis,r'rr., ,h,

l:::::l[ ffi :j: 
.* [,.,a. il. r,i.",,,.r,y- 

"i ia"gi,rrares io_d.,..,,ding

. Chief Magistrate. Senior principal Magistrate. Principal Magistrate
' Senior Resident Magistrate
' Resident Magisrrare
' District Magistrate.

Tt'
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There are one hundred and five (105) Magistrates courts in the countrythat are stationed at the foloJ.rg disuict 
"ia"ii.nar levers: ciry court inNairobi, Nairobi Law courrl, M,imani c"-*erciar co,r.t, Nairobi,Kibera, Makadara, Uk*rl*, no1ao, Si"y.,-ilfrrrdo, Nyamira, Keroka,ogembo, Homa b?: Haig"'i o^*,.,''ri";;j, Ndhiwa, Tamu, Kisii,Maseno, Kehancha, Wirr.rri, fuf,r,,l"i Bu,.r.,oButali, Hamisi, Bungoma,Sirisia, Kimiiili,_ Vihiga, ;;;, Krkrm.g.,, i"brrrr.r, Sotik, Bomer,Kapsabet, Iren, Narok] r<r;i"a", K"p..,g,r'J", lrt"rdrt, Nakuru, Molo, jNaivasha, Eldama-ravine, Kericho, Elior.-t, Ki i., Nanyuki, Nyahururu,Lodwar,Kilgoris, 

. 
Othaya, X"rrrlrrr, ]vfutur*Jrni, Kigumo, Kangema,Kandara, Gatundu, ri..'u*, C,h.";r:. _d;i: \ilzanguru, 

Kerugoya,Gichugu, Baricho, Nyeri,-'Mir.anga, Thika, Kiambu, Kwale, Hola, 
;

lTundanyi, Mombar", Kilifi, frf.f."i M.lili,,f"_-u, Voi, Taveta, Embu, 
1

Runyenjes, siakago, chuka, xk,rb,r, Maua, tigani", Tawa, Kitui, Kilungu, .
Mwingi, Nuneuni, yarra, Mil:i;. ?i,ltilo., Makindu, Meru,Machakos, Isiolf, Garissa, M"rrrbi,, Wajir, Moyal. and Mandera.
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Kadhis Courts

Kadhis Courts ar€ established under section 66 o{ the Constitution. Their

operarions are reguiated under the Kadhis Courts Act (Chapter 11 of the

Laws of Kenya). Kadhis Courts deal with mafters relating to personal sratus,

rnuriage, divorce, inheritance in proceedings in which both parties profess

r1re Muslim faith. Kadhis Courts are subordinate to the High Court.

There are fifteen (15) Kadhis Court stations in the country namely

Mombasa, Garissa, Lamu, Marsabit, Bungoma, Kisumu, Isiolo, Eldoret,

Wajir, Nairobi, Nyeri, Nakuru, Kwale, Hola and Malindi.

In addition to these courts, we have the following additional courts

. Childrens Courts that deal with mafters relating to children;

. Anti-corruption Courts that deal with matters relating to corruption
and integriry;

Tiibunals
Tiibunals are established under various laws made by Parliament to deal

with disputes that arise in the course of the regulation and administration of
certain matters. There are over sixry (60) tribunals in Kenya. The most
common tribunals are:

the Industrial Court established to deal with labour disputes;

the Land Disputes tibunals that deal with disputes relating to land
issues such as the division of land and boundaries of land and so on;

the Rent Restriction Tiibunal hears and resolves disputes between

Iandlord and tenants of residential houses; and

the Business Premises Tiibunal hears and decides cases involving
Iandlords and tenants of business premises such as shops and hotels.
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The difFerence berween the tribunals and the courts is that the tribunals
only hear certain specific matters. However, when you are before a tribunal,

91
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you are entided to sarne rights and standards of service as you are entided * .in the ordinary courts. r

r
If you have a dispute that may be dedt with by the tribunals, it is better fq,
you to take it there rather than the ordinary courrs. This is because erenli :
you file your case in the Magistrates Courts, the Magisrrates Courts wiii
refer you back to the tribunals in which case you will-have lost your tirl1
and money. In any event, tribunals finish their cases within a shoiter time,

If you are dissatisfied with the decision of a tribunal: /ou may be required
to appeal to another tribunal, or to the minister in charge of that mirrirt y
or to the High Court.
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THE COURT STRUCTURE

Note

1. Appeals from the Magistrates Courts go to the High Court.

2. The District Magistrates Courts are the lowest while the Chief
Magistrates Courts are the highest in the hierarchy of Magistrates

Courts.

Court of Appeal

High Court

Magiscrates Courts KadhisTiibunals

Resident

Magistrates

Courts

District
Magistrates

Courts

Principal
Magistrates

Courts

Senior
Resident

Magistrates

Courts

Chief
Magistrates

Courts

Senior

Principal
Magisuates

Courts
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The Court Registries

The administrative and executive functions of the courts are performed at

courr registries. Court registries provide the following services:

. Documenration, stotage and reuieval cenre for files, exhibits and

other documents in every court;
. Regisrrarion and processing of cases at every stage till they are

finalized;
. Assessment and collection of court fees deposits and fines:

. Processing of ryped proceedings;

. Dispatch and handling of correspondence;

. Processing of bonds/bail documents;

. The preparation and execudon of warrants and summons for

signature by judicial officers i.e. Magistrates/DePutF Registrars

and or Judges in some cases;

. Preparation of cause lists;

. Preparation of appeal records;

. Provide a link berween courts and litigants;

. Execudon of court orders and or decrees;

. Preparation of documents e.g. summons, remand warrants, bond

etc;
. Keeping of courr dairies and allocation of mention and hearing

dates;
. Service of summons at the counter;
. Receiving and stamping documents;
. Veri&ing documents before they are accePted for filing of case;

. Issuance of coutt rulings/judgments and orders (copies of the

above);

' Keeping of exhibim and verifring the same;
. Submission of judicial returns;
. Issuance of summons;

' Custody of court seals;

. Housing Court registers;

. Informing litigants of changes in case allocation;

. Preparadons of files in orderly manner and sequence;

. Assisting litigants on information about cases and dates of cases;

otr



' Receiving afiidavir and orher documents i.e. memo, court fee etr. Mainr"irr-r..ords of fires in rhe registry. 
lemo' court *t.l

' 5..ping safe custody of court filei and I
' TyPing pooi for proceedings, leffers, summons and other .ou. Imafters. vurlr t'u* 

i,
Oudine of the Criurinatr procedure ,t

ti

1) Arrest

4) Remand

you can be arrested where reriable grounds exists that you have committedor about ro commit an offence. yo-u will u. rJ.r, to porice station. If theoffence is not serious one, rhe police .;;;;;;;y bail you ar the station.
2) Interview

fi:lfi:i,hir:':a#"#r be interviewed ,,:1.., caution. rhe porice

or the p"il;. ;;.rvi;w i, to giv. ritrffitr#:'J;.,T:r":::,:Tof events in a formar record tiat wi, b. p[;J;;r. the court. Note tharthe police are nor arowed to take a srarement from you but they can takeyou to a magistrate for purposes of recordi"g r";.,atemenr if you wanr ro

i;;:; [lT',i1;il::'o "'o'd *v 
""L-J",, '.,ro,o, 

the porice that

3) Court

From the porice station, the porice w,l take you ro courr as soon as they caabut certainly not rater than z? rr."* unless ,L.r.l, , holiday. At Court theywill charge you with the offence or r.q.r.r. more time to keep you in custodyin a police station or prison while th.y.o.rtr"..'*ir, investigation.

a

a

I
I

I

I

I

At your first appelrance in courr, ir is rikery the case w,i be ad.journed toanother date, in which case, rhe decision *iit ,r..Jto be made *ir.*r., youshould be a,owed our on ba, orl.-".rded in custody. First appearance incourr is generally for raking plea.
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5) tul
Bail is provisional reiease while awaiting trial.
Bail may be granted by the court or senior police officer at the
police station.

You can request for bail as soon as possible after arresr at the
police starion or ar your first appearance in court.
You can be granted bail so long as the offence is not punishable
by death, if the courr is of the opinion that you will not run away,
frighten witnesses, commit further offence or disturb public
order.
To satisfy the bail condidons convince the courr that you have a
fixed abode;

Provide surerF and any other required condition if you have been
granted the bail;
It is your constirurional righr ro ger bail unless the interests of
Justice require otherwise by the courr.
If bail is refused you can reapply to the courr if there is change of
circumstance i.e. securiry provided as surery and other conditions
met.
You can also appeal to a higher courr if you feel the bail denial is
not justified.

You can also withour any appeal, make fresh bail applicadon in
the high court.
If the bail is granted, you can go home and carry on with your life
but you should remember the date when you are required to
return to the court for the nexr mention or hearing.

Charge

This is a concise statement of the offence that you are alleged to have
committed. '!7'hen you nexr appear in courr, the court will read ro you the
charge. If the charge is different from the alleged offence for which you were
arrested for, you should then bring it to the attention of the court. There
after you will be required to attend court regularly for mention. If bail has

not been granted, or if bail was granted but you have nor mer the terms of
the bail then you will be produced in court every 14 days or as often as the
court may direct.
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7) Plea
i

a

a

If you plead g"ilry the prosecution will read out the facts and if .
you accept the facts, then the Magistrate{udge will convict you, r
Before sentencingyou, the court will ask you to mitigate i.e. you r

put forward your reasons why you seek leniency. The prosecution

will then be asked to produce your past records i.e whether you

had committed any ofiFence in the past or not.

If you plead not guilry the mamer will be adjourned for trial.

8) Tlial

Your trial whether in the Magistrates Courts or the High Court should talEt 
t

place within a reasonable time. At the end of the trial, the courts will either
find you not guilry of the offence and you will be acquitted (set free). If you 

t
are found guilry of the offence you will be sentenced.

9) Sentence 
r

If you plead guilry after a trial, you will be sentenced. accord-ing to rhe law, r
the circumstance in which you committed the ofifence and your mitigation. ' .

10) Aooeal,:

You have the right ro appeal against the senrence passed or againsr
conviction within fourteen (14) days. If for any reason such as failure ro ger

proceedings within the i4 days, you can apply for leave to appeal our of ,,
time.

Oudine of the Civil Procedure

civii suits are normally filed by way of plaints, originating
summons or miscelianeous applications as circumstan ce mey
dictate. If filed by way of originating summons or miscellaneous
application then they have ro be accompanied by verifring
afifidavits and annexrures.
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If filed by way of plaint only, then they must be accompanied by
verifying affidavits stating among other things that no other suit

on the sarne matter between the same parties has been filed
before.

A plaint must bear fie signature of the plaintiff i.e. the person

suing, his address and the address of the person sued (defendant).

The plaintiff's counsel can sign the plaint on behalf of the

plaintiff

A plaint, at the time of filing in court must also be accompanied

by summons to enter appearance (i.e. documents requiring the

person sued i.e. the defendant, to enter appearance to the suit)

within a specified period of time.

Upon presentation in court, a plaint is assessed for court fees

payable and whether it meets all the requirements stipulated in

the Civil Procedure Act.

Once checked and found in order, a plaint is assigned a case

number and you will then be required to pay court fees.

After registration, a case file is opened in the registry and the

summons requiring the defendant's appearance is submitted for

signature to a judicial officer i.e. Magistrate/Depury Registrar.

In the subordinate courts, summons to enter appearance are in
most.cases signed by Executive Officers who must have a written
authoriry from the Hon. the ChiefJustice.

Once signed, summons are collected by the plaintiff or his

appointed counsel for service upon the defendant.

Court fees for issue of summons is paid simultaneously with the

other fees for a plaint unless there is an application for the re-issue

of summons where the previous ones have not been served within
the stipulated period.

for trial.
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summons are valid only for a period not exceeding one year. on ,
expiry, one has to make an application fo, .*i.rrsion of tfii .

summons which applicadon must be accompanied by affidavit .
stating the reason or reason(s) for failure to effect service within .r

the one year period. r

The service of summons is done by court process servers who
must have a Court Process Servert certificate.

a once served, a return of service of the summons is filed in court
by the person who served it detailing the manner of service and
the person upon whom ir was served.

The defendanr, once served with the summons, which is also ,
accompanied by a copy of the plaint at the time of service files his
memorandum of appearance which is ordinarily within 15 days
from the date of service of the summons.

The defendant will, after entering appearance, file his defence to
the suir to which a plaintiff will also fire his reply to the defence
filed.

The rwo parties i.e. the plaintiffand the defendant will then each
file a list of the issues or documents they will want to raise/rely on
during the hearing of the suits. These documents/issues are
exchanged berween the rwo parties and they may also opr or agree
to file only those issues they have agreed upon, commonly k o*,
as the "agreed issues"

once all the necessary documentation has been done, the suit is
set down for hearing. Each of the parties to the suit has an
obligation ro ensure that the suit so fiied in courr is set down for
hearing.

The process of taking dates or setting down the suit for hearing is
by each of the parties inviting the other ro meer ar rhe courr
registry on specified date and time to fix the suit for hearing.
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one year. ou a Each of the parties may fix the suit, in case the other one fails to
rurn up on the date invited, provided, of course, a hearing notice
is served upon the defaulting parry.

on the day the suit is set down for hearing, it will be displayed in
the daily cause list which is normally pinned on a notice board at
a conspicuous place at the coufi

On the hearing date, the suit will then be heard and if hearing is

finalized, judgment is reserved for delivery on a particular date
uniess there is a good reason for the case nor to be heard and as

such, adjournment granted. In case of an application that is very
urgent, and the same having been certified as urgenr by a Judge
or Magistrate, a ruling or interim orders can be issued on the
same day

Once the judgment is delivered, one of the parties will obviously
have the judgment in its favour whereas the other one will have

Iost the case.

The loosing party will, if it so desires, prefer an appeal against rhe

decision of the court which musr be done within the period
stipulated by law. Normally, in civil cases the period given is 30
days unless in speciai circumstances.

If the case had been filed at the lower courr (Magistrates Courts),
the aggrieved parry would appeal in the High Court (as a first
appeal), and if still aggrieved by the decision of the High Court,
he can appeal (as a second and final appeal) to the Court of
Appeal, which is currently the final court in Kenya. If the case

initially started at the High Court, then the aggrieved parry can

only appeal in the Court of Appeal.

In case the stipulated time for appeal has elapsed without the
aggrieved parry appealing, Ieave to appeai out of time can be

sought, by * application in which one gives good and acceptable
reason(s) why he/she could not have appealed within the time
stipulated.
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In civil suits, the record of appeal is prepared by rhe par"ry .appealing .

.t

a

a

In some instances, a case may nor go for fuil hearing especial\, 
.iwhere trere is no response to summons to enter appearance o1 r

where there is failure by a defendant to file its defence.

In such cases, default judgmenr may be appried for and
consequently entered by the court

Both parties to a suit have the same chances of getting a default
judgment i.e. where the defendant has f"il.i to respond to
summons and/or file his defence and in case of tt. pt"irrtir{
where he has failed ro set down his suit for hearing o, *h.r. .i,h.; ;
parrF is absent on the date set for hearing. .

For succession cases, there are forms provided at the Family 
r

Division registry at a certain fee. please .rrr,-,r. you ger the right
forms.

All cases which are nor criminal are civil cases and include: 3

a

a

" Land caseso Running down/accident caseso Commercial cases

' Family matters e.g. divorce causes, probate and
Administration causes and Succession causes

" \Tinding Up of Companies cases
' Labour disputeso Bankruptry causes

' Miscellaneous causes i.e. apprications, arbitration
awards, foreign judgemenrs e.r.c.

" Admiralry cases

What to qpec in the Judiciary+

a

t

a

a \7e acknowledge that courts are pubric praces and that your
securiry and ours is paramount. you will therefore expect security
checls at the court enffance subject to your consenr.
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. Your case to be heard in open couft unless other wise directed;

. The courr building will be oPen for business from 8.00 a.m. to 5

p.m. from Monday to Friday excePt public hoiidays.

. r{ clean courr house with adequate lighting, reasonably spacious,

accessible and user friendlY.

. Special services such as ramPs for the physically challenged.

. Your case will be handled by independent, accountable and

impartial j udicial officers.
. Other non judicial officers such as the: Police, prison officers,

probation officers, Prose cutors, state counsels, advocates,

assessors, witnesses, and other litigants. These stakeholders

perform their duties as per their institutional schedule of duties.

. A cash office where you can Pay court fees and be issued with

official receiPt.
. our court process to be ffansparent, fair and reliable.

Prompt delivery of records of proceedings uPon making request

and paying necessarY fees.

r I court library that may be accessed on request.

o ,{ nodce board with cause list showing cases for that day.

. Court fees displayed in the notice boards. You may also get a copy

of the same on request.
. Public Relations Office where you can get any information on

mamers you do not understand.
. Clear direction to courts.
. Public toilets.
. Registries where you can file your case and other related mafters.

. Th; official language in High court shall be English but in other

subordinate courts it is English or Kiswahili.
. There shall be free of charge court interpreters for your suitable

Ianguage.

Your obligations

To ensure that we can serve you better, please:

Avoid seeking any favours from judicial officer in relation to youra

case.
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. Follow the correct procedure at all times: there are no shortcuts

to justice.

' Bribing is a criminal offence.
. Report any officer soliciting for bribes to any senior officer nearby

or to the police
. Trear courr staff with courresy, you may address them

appropriately as: My LordA(our Lordship in case of Judges, Your
Honour in case of Magistrates and Sir/Madam in case of other
court officers.

. Switch offyour mobile phones while in court.

' P^y courr fees or apply for pauper brief if you cannot afford ro pay
for the fees.

. Be in the courr at least 30 minutes before your case.

. Understand the basic law as it applies to you.

. File your case in good time.

. Move the court particularly on civil cases.

. If you have not been treated well, do not just complain, Iodge a

complaint with the presiding judge or the head of station.

' Defend your case in person or hire an advocate for objective legal
advice.

. You may or may not app|y for the proceedings of your case. If you
do so, you will be asked to pay some fee.

. Do not ignore court summons/orders.

' understand that your case mighr nor be finalized in one hearing
on the listed date due to several reasons.

. Uphold the digniry of the courr and its precincts.

' Ensure that all documenrs necessary in filing a suit are in order,
affidavits, and annexure clearly marked.

. Get a receipt for all monies paid into courr.

' Confirm that all your documenrs presented are duly stamped
with the court-receiving sramp.

' Ensure that court orders, decrees, summons and warrants bear the
officiai courr seal and are duly signed by a

Judge/Magistrate/DepurF Registrar/Executive Officer as rhe case

may be.

' Direct queries/complaints ro officers responsible for
administrative functions of the coufi.
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. Do not "jump the queue" especially in court registries. Line up

or follow the procedure in question for provision of services to

you.
. Acquaint yourself with all the changes taking place in the

Judiciary both administrative and structural
. 'We cherish ideas, tell us when and where we err and provide

constructive suggestions.
. Do not bring prohibited items to court.
. Understand that our staff cannot provide legal advice.

. Provide accurate and complete information.

\flhen you are not satisfied with any of our services, the following options

are oPen:

If you are dissatisfied with the decision of a judicial officer in your case, you

may seek a review of the decision or appeal to a higher court. 'We do not

entertain complaints about decisions that have been made by a judge or

magistrate in your case.

If you are unhappy about the treatment you receive from or the handling of
your case by court officers or you are unhappy about their behaviour: /ou
may:

. Raise your concern directly with the officer concerned.

. Inform the head of the concerned section.

. Speak to the magistrate or the Judge in charge of the station.

. Speak or write to the resident Judge/or the Judge- in-charge.

If you are not satisfied, you may telephone or write to:

Registrar of the High Court
The Hon the Chief justice

105
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Formar of the complaint:

The relevant disciplinary Committee
The presiding judge or head of station.

To facilitate furdrer action by the above offices, ad.here to the following
requrrements:

a

q

i

a Judiciary does not entertain anonymous compraints, sign your
lener, providing full name and address.

state briefly the narure of the complaint giving your: case
number, court and trial magistrate/judge. 

e

Anach copies of relevanr supporring documents.

a

I

a

I

NOTE:
(i) That you should fill your complaint in the prescribed form

which is similar to the one attached..

(ii) Thar your complaint shalr be treated with due
confidentiality, in case of further investigation, the rures of
natural justice will be applied.

Note that we do not handle complaints against non-judiciary officers such
as the Police, Prosecutors, State Counsels, Lduo.",.s or Auctioneers . please
refer them ro the relevant authorities. For example, the compraintsCommission in case of advocates, the Commissioner of police,
commissioner of prisons, the Attorney General amongst others. you may
however seek advice from our publi. ,.lrtior* offi...
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REPUBLIC OF KEI\TTA

THE JUDICIARY

JUDICIAL COMPIAINTS FORM

To: dck the appropriate of;fice fChiefJustice] [Judges Complaints and

Disciplinary Committeel [DisciplinarF Committee of the Judiciary]

[Inter-Departmental Disciplinary Committee] [Registrar]

fPresiding Judge/Head of Station]

Part I: General Information on the Comolainant

Tel

your: case

Email-----

Physical Address--

th due

rules of

s such

Part II: Specific Information Regarding Complaint
Name of officer complained agains

. Please Case N

Police,
You may

Date ofAlleged act complained

Nature of complainr---------
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Part III: Additional Informarion
(Attach any relevant copies of supporting documents)

I

Name, Signature of Complainant & Date

l
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How to Contact Us

TblePhone

If you phone, our telephone personnel will :

Answer the phone within 3 rings, identify the centre and glve
their name;

' Be helpful and deal with your inquiry promptly. For us ro serve
you better, be precise in your call and note it is courteous for you
to introduce yourself.

Letters

If you write, you can expect:

An acknowledgment of receipr of your letter by tJre courr within
seven (7) days;

If it is a simple marrer, you will receive a reply within thirry (30)
days of receipt of your letter;

If the matter is complex, you will receive acknowledgement
within seven (7) working days and detailed correspondence not
later than three (3) months;

' The correspondence shall be in plain language and where
possible, in your preferred language

Summons

\7hen you are requested ro come to the court you can expecr:

' To be provided in advance with clear information as ro rhe dme,
reason for the summons, place of your courr appearance and any
other relevant details;

The language used in the courr shall be official language and your
preferred language on request;

If you ignore such summons, it may have adverse effects on you

a

a

a

a

a
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tWhere to contact us

we value your views regarding you, experiences in courts. please co't?ct usat the addresses below:

t
t
I

Tbe Judiciary
High Court Building
City Hall $["y
P. O, Box 30041
Nairobi
Telqbone: 020-221 221
Fax No: 020-SIB 172
E Mail; regbch@nbnet co.he
'We 

b site : utut utj udi c iary. go. b e t
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APPENDD(V

RECOMMENDAIIONS OF PRSVIOUS COMMITTEES

(Under Cbapter Seuen)

RECOMMENDAIIONS OF THE COMMITTEE TO INQI.IIRE
INTO THE TERMS A}iD CONDITIONS OF SERVICE OF THE

JUDICTARY L99L-L992
"The Kotut Committee"

THE ROLE AND CTIALLENGES OF THE JUDICIARY

That the Judicial Service Commission should formulate principles and

procedures for the maintenance of professional standards by judicial officers

and should establish a code of conduct for the guidance of judicial officers.

FI-TTURE STRUCTURE OF THE JUDICIARY

(") That the Judicial Service Commission should be expanded by the
appointment by the President . of rwo additionai members to
represent the public interest.

(b) That a senior public officer should be appointed as Secretary to
the Judicial Service Commission as required by the Service

Commission Act (C"p 185).

(.) That a Supreme Court, consisting of seven judges including the

Chief Justice should be established once the number of Judges
recommended in this Report is recruited.

(d) That the law should be amended to provide for an additional 20*
judges of the High Court andT judges ofAppeal.
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(.) That the title_ "Puisne judge" should be replaced by the title
"Judge of the High Courr".

(0 That the chiefJustice, sitting in the Court ofAppeal and., later in
the Supreme court will remain the head of the juai.irry r, *hol.
and his membership of the High court be ex-offi.io o.rly.rdi.
should not hear cases in that courr.

(g) That there should be nvo separate Registrars, one for the High
court, the other for the court of AppJr, and, eventually a third
one for the Supreme Court.

t

I
t

I

(h) Thattheminimumperiodofexperienceeitherasanadvocateor
as a magistrare required for appoinrment as a judge should be - t
increased to 15 years.

That changes should be effected to the nomencrature of 
t

magistrates as follows:

(i) Magistrate II.
(ii) Magistrate I.
(iii) SeniorMagistrate.
(iv) Principal Magistrate.
(") Senior principal Magistrate.
(vi) Chief Magistrate.

(i) That the Resident Magistratet court should be abolished and
jurisdiction now exercised by it be vested in the District court.

(k) Thar funding should be secured for the construction of court
buildings at all the new High court stations as well as Embu and
Kisumu.

(t)

t

,

(i)

a'

That the land adjoining the main Law courts building in Nairobi
currently used as a car park should be made available to rhe
Judiciary for expansion of the Law Court buildings as soon as
possible.

t
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(m) That the Judiciary should undertake an assessment of the volume
of litigation and situation of courts relative to population centres

ro determine the need and siting of new courts at further
adrninistration centers.

(") That the entire sffucture and organization of the Kadhis' courts

should be examined.

(o) That urgent inspection of all courts should be undertaken, to
assess the need for repair, rehabilitation and maintenance and

finances to be made available for this purpose as a matter of
urgency.

The courts should adopt modern systems for recording of
evidence commencing with parlanryping in the High Court.

whole

he

High
third

or

be

of

(p)

urt.

(q) That provision should be made for well stocked libraries at all

High Courts and courts manned by senior magistrates and above.

(.) That as a matter of urgency, an editorial board comprised of
representatives of the Judiciary, the State Law Office, t}re Faculties

of Law in the universities and the legal profession should be

established to facilitate law reporting on a permanent basis.

(r) That all presiding officers of the Rent Restriction and the

Business Premises Tiibunals should be appointed by the Judicial
Service Commission.

(t) That non-professional members of these tribunals should be

appointed from among persons of high integriry who are

experienced and knowledgeable.

(") That the para-legal staff appointed to serye in these tribunals

should be persons who ate conversant with the oPeradons

thereof,

(") That these tribunals should be decentralized.

court

to the
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THE ROLE OF PARA.LEGAI STAFF

(r) That ail para-legal stafr should be absorbed by the Judiciary and

be employees of the Judicial Service Commission.

(b) That a post of Chief Court Administrator should be established,

the holder of which wiil be the accounting officer for the endre

Judiciary.

(.) That appropriate subordinate posts should be creared, the

occupants of which will work under the Chief Court
Administrator but aiongside the Registrars.

(d) That the Chief Court Administrator should be responsible to the

Chief Justice.

(.) That suitable training programmes for secretarial stafr in the

Judiciary should be devised.

(0 That in future, the Judiciary should only employ secretaries

whose initial training includes aspects of legal secretarial duties.

(g) That a cadre to be officially designated as court interpreters

should be recruited and trained.

(h) That motor-cycles and bicycles should be provided to process

servers to facilitate their work.

(i) That the Judicial Service Commission should provide securiry for
judicial officers both in their homes and in chambers.

(j) That appointments and schemes of service of other para-legal

staff in the Judiciary should be administered by the l. S. C.

t
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RECRUI TMENT AND DEVELOPMENT OF JUDICIARY
PERSONNEL

(a) That a new scheme of service for professional magistrates should

be devised under the new terms and conditions of servlce

recommended in this Report

(d) That the induction process for newly recruited magistrates should

be extended for at least one year.

(.) That the training for judges should include both formal and

exPosure Programmes.

(0 That relevant training programmes should be designed for Para-
legal staff and be related to the various schemes of service

recommended in this RePort.

PROPOSED SAI-ARY STRUCTURE

(r) That a new salary structure should be established in the Judiciary

(b) That the annual salary incremental points for judges should be

fifteen and that the annual incremental factor should be 6 per

cent.

(c) That the new posts, job titles and job grades for the Registrar,

Magistrates and Kadhis should be as shown in Thble VIII-9.

(d) That a scheme of service should be developed for the Court
Administrator cadre to include four job grades.

(.) That for the para-legal staff, the job titles and job grades should

be as in Thble VIII-10.

the entire

blished,

Court
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duties.
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(b) That Kadhis' courts should be decentralized.

the (.) That on-the-job training Programmes should be devised for

reievant areas.
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OTHER TERMS AI\iD CONDITIONS OF SERVICE
,

t(*) That theJudiciary should have its own institutional housing in all
starions, and in suf;ficient numbers to house judicial offi..r"r.

(b) That the level of owner occupier house allowance should b. u
shown in Thble D(-l.

(c) That the level of house dlowance should be revised as shown in
Thble I[,-2.

(d) That the Judicial service Commission should devise a medicar
scheme for staff and their families and. arrange with specific
hospitals to provide ffeaffnenr.

(e) That a new group accident insurance cover shourd be taken out
for the staff of the Judiciary.

(0 That the responsibiliry allowance currently paid to judges should
be increased as shown in Thble IX-3.

(g) That the responsibiliry allowance for the Registrar, chief courr
Administraror, Magistrates and Kadhis ,t oid be increased as
shown in Thble IX-4.

(h) That the enterrainment allowance paid to judges shourd be
increased as shown in Thble IX-5.

(i) That the entertainment allowance paid to the Registrar should be
enhanced while the Chief corrrt Administraror, senior
Magistrates and rhe chief Kadhi shourd be paid this ailowance as
shown in Thble D(-6.

(j) That an item should be created. in the vote for official*
entertainment to be utilized at the discretion of the ChiefJustice.

(k) That appropriate of;ficial uansporr shourd be provided to ail
judges.
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(1) That official transport should be provided to t}re Chief Senior
Principal and Principal Magisuates and the Chief Kadhi.

("r) That uanspon facilities should be made available in all court
statrons.

(") That ffansport allowance should be paid to judges as shown in
Thble IX-7.

(o) That transport allowance should be paid to the Registrar, Chief
Court Administrator, Magistrates and Kadhis as shown in Thble

x-8.

(p) That hotel accommodation expenses for judicial officers should

be paid by the Judicial Department directly.

(q) That transfer allowance should be paid to all employees of the

Judiciary.

(r) That employees of the Judiciary should be entitled to leave

allowance once a year at a fixed rate as shown in Thble IX-9.

(r) That robes and wigs should be purchased for all judges and

thereafter they be paid a maintenance and replacement allowance

annually.

(0 That judges should be eligible for sabbatical leave once every five

years.

(") That the loan ceilings for purchase of motor vehicles by judges

should be as shown in Thble D(-10, and Thbles IX-l1 and IX-12-

(") That the ma:rimum motor vehicle repayment loan period should

be extended from 84 to 96 months.

(*) That the compulsory retirement age for judges should be reduced

from 74 years to 65 years, but that they be allowed optional

redrement at the age of 60 years.
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NB' Gbres referred to herein are tabres in the Report of the committee. :
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RECCMMENDATIONS GF TFIE COMMXTTEE ON
THE, ADMINISTRATION OF JUSTICE

..TI{E I$MACH COMMITTEE"

JUDICIAL RECTITUDE

The Committee is of the view that the question of judicial rectitude must

be addressed with urgency and therefore recommends:

(r) the introduction to the Judiciary of a Code of Ethics to apply to

all judicial staff. It will outline the expected and prohibited forms

of conduct as well as attendant penalties for transgressions against

these minimum standards.

(b) the adoption of a transfer policy by the Judiciary intended to

reduce undue familiariry requiring all the paralegals, magistrates

and judges to serve for a team not exceeding four (4) years in a

station.

(.) thar, in order to limit access to chambers, all cases must be heard

in open court, except in specific circumstances.

(d) the declaration of assets by all judicial officers and the paralegal

stafr on first appointment and thereafter every three (3) years.

(.) that the salary levels and other allowances be given serious and

urgent consideration with a view to making them more realistic

and attractive.

(f) thar there should be in place a system of vetting those proposed

ibr judicial appointmenis;

(i) in the case of practicing advocates being considered for
judicial appointment che views of the Law Sociery of
Kenya and the Advocates Complaints Commission,

among others, should be sought.
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(ii) appoinrment as a magisuate should be with five (5y
years experience in private practice or rerated fi.rJ,
This should mean phasing out recruitmenr to th. cadr.
of District Magistrates.

(iii) section 6r(3) (b) of the constitution shourd be
amended so that one does not quali$, to be appointed
a judge unless he has been engaged in prirrt. practice
or related field for not less th"n i.n (10) years.
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PERFORMANCE APPRAISAL, INCENTIIES sc TRAINING

(i) Performance Appraisal

The Committee recommends:

(a) that the Judicial service Commission should now give due regard
ro the appraisal reporrs when consid.ering ; officer"for
promotion or in disciplinarF cases and make i, i,, yardstick for
rewarding its officers and assessing their training needs.

(b) that henceforth.judges of the High court be required to complere
the form, which will be countersigned by the chief Jus'tice,basically on the judicial p.rfo.*".r.. oi th. former. For
magistrates, the supervising officer shall be the head of the station
and the countersigning officer shall be a resident judge whom we
recommend should now be called the provirr.ii J.rig.. In the
case of paraJegals, the supervising officer shar be the-Executive
officer and the countersigning offi... shail be the magistrate in
charge of the station.

(.) that Provincial Judges and magistrates in charge of stations
mandated to supervise stations under their zones.

(d) that all supervising and countersigning officers shourd undergo
training in performance appraisal.
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(i0 Thaining

The Comrnittee recommends the establishment of one Judicial Tiaining

Cornmittee with a Judge of Appeai as its chairman and members drawn

from the High Court, magisterial bench and paralegal cadre, whose

se$etery shall be the Tiaining and Staff Development Officer.

practice (iii) Incentives

Therefore, judicial officers should be entitled to salaries, allowances and

orher fringe benefits commensurate with their status.

(") Scheme of Service

The Clommittee recommends the formulation of schemes of
service for all cadres in the Judiciary except Judges.

due regard (b) Salaries and Allowances

officer for
ck for That the judicial Service Commission should, with immediate

effect, devise a medical scheme of fie nature recommended by

the Kotut Committee to cater for all Judiciary staff.

mplete

Justice,
. For
station

(c) Tlansport

-om we
In the

We recommend that all the official motor vehicles currendy being

used by Judges be replaced with new and appropriate ones. For
instance Mercedes Benz-8230 series to be assigned to the judges

of the Court of Appeal and Mercedes E220 or Volvo 940 to the
judges of the High Court.

tlve

tlons

The Committee recommends that each magistrate of the level of
Senior Principal Magistrate and above be provided with personal

official ffansport and all court stations should have independent

ffansport. The committee further recommends the payment of
transport allowance to all paralegal stafr.
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(d) Housing

The Commlftee recommends;

(.) Promotions

The Commi ttee recommends;

(1) 
I*r;Tr.rllffn ro the Judiciary of rreasury circural

(2) That decent accommodation (maisonettes and flats) shou,rdbe renred for magistrat., i1 major ;;b* cenftes likeNairobi, Mombasa, Kisumu, Eldoret, IA;;.Nyeri, Merq,Kakamega, Nakuru and Kisii, *; pr;;r securiry beprovided' This w,r arso **. pr.;;i;; of comrnonrransport for judiciar officers and their fam,ies easier.

t

t

'|

a

(") drat promotions be based on merit and that vacancies shourd beadvertised and interviews conducted b;f";. promotion. Theprovisions of dre rerevant schemes .f 
-;.e 

must also berespected and followed.

(b) that schemes of service for magisrrates, Kadhis, secretarial stafflibrarians, suppries officers, accountanrs, p€rsofiner ofiicers andciericar officers be formuirr.a "r;;.; Jr=irr..,r.
(c) that clericar officers from the Judiciary be subjected to rerevanc

ffi:::il* *'ff"ril: ro'-' ;;,;" .i',r,. r,on.'i.,ly

(d) an immediate .-brg? be praced on transfers of ofiicers fromother ministries to thJJud nLryor arterna,ir.ly the appricants forministerial transfers be intervi.*.d. 
---"s!ryvr)

a

t

,

(.) retention of officers beyond the
judicial offi..r" o.rly and nor ro b 

reurement age be limited to

,i*ry (eO; ,.*, 
Jr*/ d''(r not to be continued beyond dre age of
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flats) shouh

cenffes lik
Nyeri, Meru,

securiry be

of common

(0 all the contracts of the paralegals over the age of fifty-five (55)

years currently employed on the so called temporary terms be

terrninated to make way for younger officers.

Circulu COURT REGISTRIES

The Committee accordingly recommends that;

(r) filing cabinets and lockable racks should be purchased and

installed in all registries.

(b) computers be introduced immediately in major registries

throughour rhe country in order to minimize the mischief of loss

of files, monitor file movement and measure outPut. Every court

document should be micro-fiimed as a back-uP measure.

(.) all High Court registries should be headed by legally qualified

Depury Registrars, who will hear interlocutory applications and

be in charge of staff in the registries.

(d) those in charge of registries and the staff under them should

undergo training to enable them to coPe more effectively with the

demands of their jobs.

(.) access to registries should be limited to staff only. Members of the

public including lawyers and litigants should be served across the

counter.

(0 collection of court fees, fines, deposits, and forfeitures is the

responsibiliry of the court. Cashiers in all courts must be the

employees of the Judiciary.

G) each court should open an account with local commercial banks

in which to deposit all collections. The account to be operated

jointly by the Magistrate in charge and the Executive Officer.

(h) all transactions relating to these accounts to be reported to the

Accounts Controller in Nairobi on a weekly basis.
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PHYSICAL FACILITIES AND EQTIIPMENT

The Committee makes the following recommendations.

(") The Judiciary should commence negotiations with the Tieasury
on the issue of a more realistic funding and more aggressive
approach to be adopted in soliciting for funding from th?dono,
communiry to improve courr facilities and buy the necessary
equipment.

(b) Tiansfers and posting ofjudges, magistrates and other staff should
be rationalized to ensure that these are justified by the caseroad
and necessary facilities.

(c) Future courr designs should be standardized, taking i.r,o 
"..ounr'dre number of courr officials expected ro use it, securiry, fire

escape roures, ramps for the physically disabled, public toilets,
reception, spacious registries, common rooms and io on.

(d) The Judi ciary should obtain Titre Deeds for all courr houses,
residential properties occupied by its stafrand plots allocated to it
for expansion.

(.) All courts should have records and inventory of assets which
should be updated annually.

(0 The Judiciary to introduce the use of computers in the registries.
This can be started on a pilot basis in the Cturt ofAppeal Lgirtry
in Nairobi, High court registries, and Chief Magisu",.r, .o",r.,r.

(g) Judges, magistrates and senior paralegal staff should be
encouraged to attend computer training 

"t th. expense of the
Judiciary. Judges should be provided with raptop compurers.

(h) The distribution of stationery should be decentralized to the
provinces.
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(il The court buildings at Kericho, Mukurweini and Eldoret be

closed to avert imminent catastrophe.

(j) Public Address systems should be installed in all Court of Appeal
and High Court rooms.

(k) All chambers should be appropriately designed, furnished and
stocked with basic legd material.

(l) The Chief Justice should cause an inquiry to be conducted into
the circumstances in which land belonging to the judiciary in
Mombasa, Eldoret and Kisumu was alienated ro private
developers.

(-) All High Court stations should have fully equipped libraries and
all other stations should be provided with basic iaw reference

books and statutes.

ALLOCAIION, DTSPOSAL AI{D FOLLO\UT-UP OF CASES

The Committee recommends;

(r) the splitting of the cause list into a more realistic time segment.

(b) the introduction of case monitoring techniques, which should
clearly indicate the output of each judge or magistrate. These

returns should be submitted to the ChiefJustice once a month or
as and when required.

(.) that simple divisions be created in the magistratet courts covering

criminal, civil and traffic cases. Each division to be headed by a
magistrate, on rotational basis, who must distribute cases

equitably to other magistrates.

(d) identification of matters, interlocutory or any others, which
should be dedt with by Deputy Registrars, rather than all manner

of applications being listed and dealt with by judges.
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4a(r) a deliberate move to hear and.dispose of a, ord cases. A team q6Commissioners of Assize rrr",i1 

.u. loi"t"r.a under theprovisions of the Commissioners of Assizeict (Cap 12) to dealexclusively with old cases in Nairobi.

(0 the pecuniary jurisdiction ofmagistrares to be increased to rerievethe High Court of some of the U'..f.f.g. 
!v vL

(g) the chiefJustice should issue a circurar to ail Judges in the Highcourt and magistrates reminding *; ,ii'*rr.re under o.d.,20 rule I of the Civ, procedure R:l.r,' judgement is reserved the

::rt:iderivery 
must be stated and judge^'.;; musr be derivered

a

a
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HUMAN TRAFFIC AND SECURITY IN COURT
The Commrftee recommends that;

(") Judges' and magisrrares, chambers musr be immune fromuninvited intrusions. Their enffances into the court houseshould be separate from those used by the rest.

all court tt'ttf, i".]fding judges and magisrrates, should be issuedwith plastic idendficatiln ."Idr.

(.) there should be screening of all persons enterin
the carrying of .or.."r.j *.;;;;;:::::q -c:urts 

to Prevent
courr buildlngs and court ,ojo#t 

or other prohibited items into

1

(b) ,

i

(d)

(.)

(0

each Judge and magistrate shourd have a uniformed security_vetted usher or marshar to escoft the office, ,"- *a from courtand remain in court to maintain order during proceedings.

metal detectors to be introduced and X-ray machines to belocated at dre enuance to every court house.

the Judici ery rc create its own securiry Departmenr ro oversee arlaspecrs of securiry and safery operation, i" irr.l.a ,"^o. The unit
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under the
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under Order
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from
house
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to Prevent
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securlry-

m couft

to be

oversee all
The unit

to be headed by a senior security officer, who will oversee all facets

of the Judiciaryt securiry and safery operations.

G) all courts without fences to be fenced without delay, starting with
the Law Courts - Nairobi, which requires high square metal bar

fencing all around and its original enuances to the east and west

of the building to be restored.

(h) arrangements to be made for magistrates to mention criminal
cases at major prisons where there is no transport to the courts.

(i) courts should have information desks to direct members of the

public and provide any required information and assistance.

TIME AI{D COST EFFECTUAL ADMINISTRAIION OF JUSTICE

The Comrnittee now recommends;

(r) That judges and magistrates should be sensitized to get more

involved in case management by applying court's inherent
jurisdiction and deal firmly but judiciously with applications for

adjournment and interlocutory applications generally.

(b) Each magistrate, at the end of each month, files a return

indicating the number of cases finalized, pending judgements and

rulings and when they are due for delivery through the Head of
Station who will in turn transmit them to the Chief Justice. In
this regard an appropriate Return Form should be designed.

(.) Reporting and court business time must be enforced as laid

down.

(d) An Inspectorate Unit should be set uP to monitor the operations

of the courts on a continuous basis. The team to be called

"Courts Inspectorate" should be composed of a Judge of Appeal,

one puisne Judge, the Chief Court Administrator, e Chief
Magistrate, Accounts Controller, and the Depury Registrar in
charge of monitoring complaints relating to gender issues.
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IExcept for the Chief Court Administraror, Accounts Cor,roll., 
j 

.and t'e Depury Registrar, members of the Court Inspectorqtoshould be changed every_ 3 years. They ,t otria visit coufts 
r

regularly unannounced and ,,ru-i, reporrs ro ,t . ct i.rJustice. j.

(r) (i) The High court in Nairobi be sprit into four ({;divisions, each with ,* ::,, ,;r; which togetherwill comprise the Central n girr;rs follows;

- Family Division
- Criminal Division
- Civil Division
- Commercial Division

(ii) Th11{or judge in each Division sha, be the head ofthe Division, wirh the chiefil;.;.ing an ex officiomember of all Divisions

(iii) Judges shourd not stay.in any one Division for morethan three (3) yr"rr, at the .,ri oruri.h they shourd bemoved to other Divisions

(iv) Every Division head shalr submir a reporr on rhe

ffifi:"nce 
of the Division to ,fr. Cfri.fJustice every

(") Each Division should be under the administrativecontrol and supervision of. a prof.r.io.rrt'' DeputTRegistrar. provincial 
Judges^ ,frouii 

- 
U. givenadministrative and ,,lp-.r,rirory control of thesubordinate courrs within their pr"ri;;.:. Theyshould also submit quarterly reporrs ro the Chief

Justice.

Section 3 (2) of the Magistrates' courr Act (cap 10) shourd beamended ro redefine it. geographical jurisdiction of themagistratet court.

t

t
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(g) Each High Court registry should be placed under the control of
professional Depury Registrars, who will be answerable to the

respective Depury Registrar in the Central Registry in Nairobi.

(h) In criminal cases, the police should not continue to perform the

dual functions of investigators and prosecutors. Poiice officers in
the prosecution section should be absorbed into the Attorney-
General's Chambers to work under the Director of Public

Prosecutions (DPP). This idea has the fuII support of the

Anorney-General and the Commissioner of Police.

(i) Requirement for committal bundles in murder and ueason cases

should be abolished so that arraignment is made direct to the

High Court.

(j) Consent to prosecute should similarly be abolished.

(k) Summons for directions in civil cases should be done away with.

MAKING THE JUDICIARY CONSUMER-FRIENDLY

on the The Committee recommends;

Justice every
(r) the establishment of a Department dealing with public and media

ts Controllq,

Inspectorxl,
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into four
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for more
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the Chief
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concerns.

(b) the introduction of pamphlets, to be issued free of charge to the

public giving information about the Judiciary.

(.) that each court building should have a waiting room, public

toilets, hospitaliry and inquiry desk and water points.

(d) fiat sign boards showing the location of a court should be erected

in appropriate areas.

(.) dre establishment of juvenile remand homes and juvenile courts

throughout the country.
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(0 that the Chief Justice should issue a directive to all magistrates

reminding them that in sexual offences, secrion 77(10) of the

Constitution of Kenya gives them the power to conducr cerrain

proceedings in camera to protefi the digniry of certain categories

of witnesses. They should use this provision in cases of sexual

offences to protect the honour and digniry of the women and

children involved in these cases by taking their testimony in
camera.

(g) the establishment of more subordinate courts in Samburu ar
tVamba and Baragoi; in Tirrkana at Lokichoggio; in Thna River at

Garsen; in Nairobi at Kasarani, Embakasi, and \ilZaithaka; in
Nakuru at Shabab; in Eldoret at Shauri Yako; in K4iado at

Ngong; in Siaya ar Yala and Ugunja; in Lamu at Hindi,
Mpeketoni and the translocation of the current court ro
Mukowe; in Nyandarua at Ol Kalau and Tirlaga; in Th.ita Thveta

at \Tundanyi; in Mount Elgon at Kapsalsvony; in Teso at Malaba

and a night court at Jomo Kenyatta Internadonal Airport to deal

with pettF criminal cases involving foreign ffavelers.

(h) High Court sub registries should be opened at Garissa and

Malindi and judges should be sent there on sessions on a regular

basis.

(i) the magistratet courts at Garissa, Lamu, Marsabit, Mandera,
Lodwar and Hola should be manned at no lower level than Senior

Resident Magistrate so that they can deal with serious cases such

as robbery with violence to save witnesses and the relatives of the

accused persons the expense and inconvenience of traveling long
distances.

(j) the establishment of a cadre of Court Interpreters, with their own
Scheme of Service.

(k) the simplification and modernization of the mode of dress in rhe

Court of Appeal and the High Court to demystii, the Judiciary.
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maglstrates OTHER I\{.{[TERS
0) of the

certain (,) THE JUDICIAL SERVICE COMMISSION

The Judicial Service Commission should be completely overhauled to

provide for the representation of the Law Sociery of Kenya and the

Kenya Magistrates and Judges fusociation. The rePresentatives of the

Court of Appeal and the High Court on the Judicial Service

Commission should be elected by the Judges of those courts and not

just selected as is the Practice at the moment and should not serve for

more *ran one term of four (4) years at a dme. The Commissions

should also have its own secretariat completely seParate from the

Registrar of the High Court.

(b) ADMINISTRATT\IE STRUCTURE

at Malaba Consequently The Committee recommends that the Judiciary be split

into trvo (2) main divisions, namely, JUDICIAL DIVISION and

couRT ADMINISTRATION DIVISION. The Judicial Division

shall deal exclusively with judicial matters while the Court

Administration Division shall deal with all asPects of court

administrarion. The Committee also recommends the establishment

of the po$ CHIEF REGISTRAR of the Judiciary, who shall be the

Chief Executive and the Accounting Officer.
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at Hindi,
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their own

- the Court of APPeal

- the High Court, and

- the subordinate courts.

The Committee further tecommends the establishment of the post of
DEPUTY CHIEF REGISTRAR, who will be in charge of the Judicial
Division and answerable to the Chief Registrar.

of dress in the
the Judiciary.
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ICou.rt Ad.ministrarion Division

This Division shalr consist of the folowing Departments, namery;

Accounts Department
Human Resources Department
Information Technology t
Securiry Department

,
?

l

- Sr.,pplies and Thansport Department
- 

lranning, Research and Development Deparrments_ Building and Maintenan.. D.p"rtment.

It is the view of the Committee that the implementation of thisstrucrure w,r require a change in the law. The Committee ,h.r.for.recommends the enactment of the Administration of courts Act togive effect to these changes.

G) SECURITY, CLEANING AND SECRJTARIAL SERVICES

It is therefore recommended that.securiry secretarial and creaningservices be contracted out and those ..rr..r.dy p.rfor*irrg thesefunctions be retrenched..

(d) THE COURT OF APPEAL

After discussions with the Honourabre Judges of the court of Appear,the committee recommends that the c..?, .rAppear shourd have aPresiding Judge, its own Registrar 
Td " separare vore. The day to dayrunning of the Court of Appeal, settring or .h. cause List andassignment of Judges should- b. th. ,.rpo".rriuiliry of the presiding

Judge.

The Committee noted that Secti on 64(4) of the constitution is opento abuse and recommends that it b. ,.pi"..J ro ,h", a puisne Judgewho has been elevated to the court 
"f6;;Jcannor continue to dealwith part-heard cases in the High Cotrr.. 
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(,) RETIREMENT OF JUDGES AI{D MAGISTRAIES

(i) Retirement for Judges should be reduced from sevenry-fow (74)

years to seventy (70) years to create room at the top for younger

people. Voluntary retirement age for Judges should be sixry-five

(65) years. A judge should retire with a decent package to enable

him lead a decent life after redrement which should include, his

full salary, transport, personal securiry and a domestic servant.

Retired Judges should remain on call until they reach the age of
sevenry-fow (74) years. \Where a Judge gives only his year of
birth without a date he should be deemed to have been born on

lst January of that year.

(ii) Compulsory retirement age for magistrates should be raised to

sixry-five (65) years leaving fifry-five (55) years as voluntary
retiremenr age. A retired magistrate shall be entitled to his full
salary.

(i") Legislation be introduced to extend securiry of tenure to
maglsffates

(") Section 62(3) of the Constitution to include incompetence as a

ground for the removal of a judge from office.

(O CAPITAL ROBBERYAI.ID OTHER APPEAIS

Capital robbery appeals emanating from subordinate courts outside

Nairobi should be heard in the provinces. To constitute two Judge

panels for these appeals, Judges in the Criminal Division of the High

Court in Nairobi should be sent on circuit for this PurPose.

The ChiefJustice shall designate a senior Judge in each province to co-

ordinate these appeals.
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(g) BACKLOG OF CA'ES IN THE DISTRICT REGISTRIES onTHE HIGH COURT

The committee recommrnor 
,by ^,!. 

appointment of ofie or B4rqcommissioners ofAssize ar each of tho..'rtations.

However, in the case of Momb.asa High courr, the volume of cases issuch that the services of four (4) judg;, i, ,.fir.a.
(h) TRANSFER OF MAGISTRATES

AII magisrrates and executive officers (except in exceptionalcircumstances) who have served at their 0..r.* ,;ations and sectionsfor more than five (5) years shourd b. tranrf.rr;;;" new stations.

JURISDICTION OF I(ADHIS(i)

(i)

(ii)

That the chief Justice shourd take the earliest opportuniry torevoke L.N. No.20g6rg7 
"rJ L.N. No. 6024rg7 whichappointed rwo (2) Kadhis in Eldoret and Bungoma as DistrictMagistrates (second class).

In addition to qyal_rfications spert out in section 66(2) of theConstitution of Kenya th. basic q.,"iifi;,io., for theappointment of a Kadhi should b. , ,.1.r".r, d.gr.e in Isramiclaw from a recognized universiry.

(, GENDER ISSUES

The committee recommends that a commirtee composed of naropuisne Judges and a lady Depury Registrar be established to receivecomplainrs relating to gender L..r., in"confidence and pass on genuinecases to the ChiefJustice for appropriate disciprinary action.

(K) COURT VACAIfONS

The committee recommends that these vacations be abolished andreplaced widr three recesses as follows;

a
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(1)

(2)

Easter Vacation from 16th to 30th April;

August Vacation from 1st to 31st August; and,

(3) Christmas Vacation from 21st December to 6fi January.

Judges should be encouraged to take their annual leave during

vacatlon.

(t) DArLY CAUSE LISTS

The Committee recommends as an interim measure, and pending the

creatingofDivisionsintheHighCourt,thateachJudgeshouldbe
alIocatednomorethanfive(5)applicationsandthree(3)hearings
daily. And each Judge should have one free day a week when he/she

can write judgements and rulings.

(*) COMPLAINTS AGAINST IYIAGISTRATES

The Committee recommends the setting uP of a Complaints

Committee, answerable to the Chief Justice, made up of 4 puisne

Jud.ges, one each from every Division, which shall receive and deal with

all complaints by members of fie public regarding the conduct and

performance of any magistrate. The Chief Justice shall nominate one

of the Judges to be the chairman of the Committee.

(n) AIYNUAL CONFERENCES

The Committee recommends that there should be rwo annual

conferences one for the Judges and another for magistrates paid for by

the Judiciary.
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RECOMMENDAIIONS OF THE INTEGRTTYAIYD ANTi.
CORRUPTION COMMITTEE OF THE JUDICIARY.. THE RTNGERA COMMXTTEE"

CAUSES OF COR.RUPTION IN THE JUDICIARY

(^)

(b)

(.)
(d)

(.)
(f)

Poor rerms and conductions of service;
Bad deployment and transfer policy and practice;
Delays in the hearing and/or determinatiln of cases;
Non meritocratic recruitment and promotion practices;
Human greed;
Ignorance by members of the public about their regal rights and.
entitlemenrs, procedures and processes of the court and about the law
generally;
The existence of wide discretion on the part of the judicial officers in
both civil and criminal matrers;

(h) The existence of a culture of corruption in the Society at large;(i) Excessive workload on judicirl offi..r, d.ue to insufficient personnel
and inadequare and/or antiquated equipment;

q Inadequate or non existent supervision of judicial officers and staff(k) Inaction or ineffective action against identified corrupr om..r'(l) Protection of corrupt officers by their superiors;(*) Loss or misplacement of court files; ^

(n) Interference by the executive;
(o) Retention in service of judicial officers afte

retirement age; 
rurar orflcers after attaining compursory

conflict of interest on the part of judicial ofificers;
The legal system's inherent delays;
Existence of some procedural rules and. regulations which allow
corruption;
Lack of sensitization of magistrares on corruption issues;
Non availabiliry or inaccessibiliry of judicial ,.*i..r;
Existing phobia for courts among common people; and
Poor conditions in prisons and remand.s.

(e)

(p)

(q)

(') +

(')
(r)

(")
(")

a
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TIIE, IVIAGNITUDE AI{D LEVEL OF COR,RUPTION IN THE

JUDICIARY

BothpetrycorruptionandE|andcorruptionhaveaplaceintheKenyan
ilr.fi;d enhr.ancemenr of rank is arinvitation to enhanced bribes'

THE IMPACT OF CORRUPTION ON THE JUDICIARY

Loss of confidence in the Judiciary;

Denial of justice; delaY of justice;

Undermining the rule of law; 
,

promotion of the apathy and inefficiency on the part of judicial

officers;
Dilution of the qualiry of jurisptudence;

Disorganization in court reglstrles;

Loss of self respect and esteem on the part of Judicial officers;

Poor economic growth'

Loss of government revenue;

Loss of confidence in the justice system as a whole;

(r)
(b)

(c)

(d)

rights and

ut the law

officers in

a-llow

Increase ln crlme;

(.)
(0
(e)

(h)

(i)

(j)

(k)

(")

0 Prison congestlon;

(*) Resort .o t*tt' judigial methods of conflict resolution;

(r,) Violence against judicial officers; and

(o) Reinforcement of ' to"t'ption culture in sociery'

IDENTIFICAITONoFCORRUPTMEMBERSOFTHEJUDICIARY
AND RECOMNANNPED ACTION AGAINST THEM

That five (5) court of Appeal Judges, ei-ghteen (18) High court

Judges, eighry rwo (82) fuf"gi"'"tt'ot"d 6"' three (43) Paralegal

officers are implicated in judicial ..''"p.i",,, *i,b.havious or want of

(b)

efiics.

That for the identified judicial officers implicated in judicial

corruption and misbehaviour, and want of efiics, the Chief Justice

should ,..o*-.rrd immediate prosecution and/or initiate

administrative disciplinary action ,, 
"pp,opriate 

in the circumstances
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unless the officers concerned voluntarily relinquish their judicial
offices;

(.) That for the identified officers implicated in misconduct in their extra

judiciai capacities, the Chief Jusdce should counsel them to live up ro
their personal obligations to their erstwhile clients or supplier of
services as the case may be.

STRAIEGIES FOR THE DETECTION AND PREVENTION OF
CORRUPTION

1. Corruption Detection

\7e recommend that appropriate instruments for corruption detection are a

periodic declaration of the quantum and sources of wealth by Judicial
Officers and a permanent mechanism for monitoring their work and habits.
\7e are hrppy to note that the former instrument has been insrituted under
the Public Officers ad Ethics Act, Act No. 4 of 2003. fu regards the
monitoring mechanisms, we shall say more anon.

2. Personal Factors

Staff$Teliare

\7e accordingly recornmend the foilowing rneasures-

(i) Salaries for Magisuates and Paralegals :l-.ould be considera5ll
improved as a matter oi urgency. The gap benreen the highesl
paid Ivlagistrate and the lowest paid Judge should be narrorve,-,

considerably;

(ii) The Judiciary should lease appropriate hcusing for irs cfficers o;
pay them such housing allowances as will enable them ro lease ,;,

purchase on mortgage terms houses comrnensurate with th,:
honour and digniry of Judiciai Cfficers;

-7
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(ii' There shourd 
?. ^*..adequate 

medicare scheme for JudicialOfficers and their families;

(i") 
#'JJ,1T;:1#Hlffates 

should be accorded adequate securiry

(") Senior Magistrates should be

("i) There should be a faciliy for
Judicial Officers; and

provided with official transport;

easy and affordable car loans for all

officers or
to lease or
,with rhe

(vii) The Judiciary shourd develop and design a crear training poliry 
.

for a, cadre of officers r"a 
"*r"i;;.-rfi"g opportunities should ,be drawn to the attention or orn..r, .rd b..r.ficiaries thereofshould be serected on the basis "i;.J id -.rir.

3, Institutional Governance Concerns

(")

Recruitment and promotior ough:,,o be transparenr and merit based. Toachieve that, we recommend the-following ilI;;
(i) vacancies for pararegals, Magistrates and Judges ought to bepublicly advertised 

"rrd 
,h. adiertisem*,lri."rd crearry indicatethe qualifications required for the job;

(ii) short risted candidates shourd be vetted for personal integriry andprobiry by appropriate means;

(iii) Serving Judicial Officers
interviJwing of candidate, ,:n::r[.,"""t, liff,r,il; 

,ilt;
personal interesr;

(i") The practice of delegating recruitmenr ro heads of stations shourdbe stopped and,..r.ri,*Jrrt be centralized; and
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There should be separare and clear schemes of service for i
Magistrares and pararegar and the same ought to b. ,tri.tt"i .-followed in promotions.

We accordingly recommend that necessal/ measures should be employed toensure that members of the ]udicial Service Commission ..ra those
personnel of;ficers to whom the task of recruitmenr may be delegated by the
Judicial Service commission are persons of the highlst p;.rilr.;ersonal
integriry.

(b)

we accordingly recommend that the contracts of those Jud.icial Officers
who have reached the mandatory retirement age should not be renewed and

:n"l:n. 
practice of employi.rg r.tirirrg offices o"r ,hort rerm conrracts should

De orscontrnued.

G)

Judicial staff should be subject to a predictable periodic transfer if rhecorruption contributed ro by over famiriariry is ro be avoided. r7eaccordingly recommend the following .rr."r,rr.r, -

(i) High Court Judges and Magistrates should be transferred after
eve{F three (3) to five (5) years ro any prace in Kenya. The
ma:<imum period of stay in any station should be five (s) y."rr.In order nor 

-ro 
disrupt work in progress and to facilitate the

conclusion of part heard ',*,,.i, ,ii,hou, ..ror.ir,f-,o the
expensive and disruptive frequent sojourns in the previous
stations, we further recommend that odr..r, be given *^,r*rf.,
notice at least four (4) months in advance;

(ii) Paralegal Staff of the rank of Executive Officer and above should
be amenable ro the same transfer poricy and Judges and
Magistrates;

(

i

140

i



ef service for

to be strictly

employed to
and those

by the

ble personal

Officers

renewed and

should

if the
'!7e

ferred after

Kenya. The
five (5) years.

facilitate the

to the

the previous

a transfer

above should

Judges and

G:''

(iiil fu regards Clerical, Secretarial and Subordinate Staffi we consider

thar they should not be employed and deployed to their home

areas. They too should be amenable to transfer every 3 - 5 years

but in doing so, care must be taken not to deprive stations of
competent interpreters of various local linguafranca;

(r") Under no circumstances should a transfer be resorted to as a

disciplinary measure; and

(") Relatives should not work in the sarne station.

(d) Human greed and the DisciPlinarl'question

tffe accordingly recommend the following measures:-

(i) The Judiciary should invest in corruption detection institutions

and measures including but not limited to-

(r) establishment of a Permanent mechanism to receive

and deal with complaints or allegations of corruption

and unethical conduct and to randomly check on the

performance of Judicial Officers in terms of
competence, procedural compliance, the speedy

disposal of matters, and otherwise monitor the

corruption pointers adumbrated in paragraph 7:2:0

hereof.

Such a mechanism should comprise of at least, a judge

of the Court ofAppeal, a judge of the High Court and

a senior magistrate. It should be reporting direcdy to

the Chief Justice. It may be called the Integriry and

Anti-CorruPtion Committee or the Judicial Audit

Committee;

(b) There should be established corruption prevention

Committees in all big stations to receive complaints

and to advise t}re Head of Station on, inter alia,

strategies of corruption detection and prevention;

(.) There should be installed e suggestion-cum-
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complaints box at every Court house. Such box to [g
opened regularly by a senior Officer of integriry and
the contenrs thereof drawn to rlr.e attention of the '
Integriry and Aati-Corruption Committee or a similu r
body; and ,

(d) The wealth declaration forms should be carefully
studied and any suspicious accumulation of *..lth
should be investigated.

(ii) corruption and unethical behaviour should be promptly and
adequately sanctioned by either-

(,)dismissaIfromofficewithoutbenefitsirrespectiveof
the period served; and/or,

(b) criminal prosecution where appropriate; and/or

(.) recovery of all corruptry acquired properry or the value
thereof;

ry never by a transfer or any other form of molly coddling. Indeed from
the evidence gathered, this Committee is of the firm view th"t h"d respective
past Chief Justices and High Court Registrars dealt with reported. incid.ents
of corruption and unethical conduct with the requisite promptit,rde and
severiry the Kenyan Judiciary would be largely a coruption-free institution.

(iii) There 
-sho{d be no prosecution of any corrupr or unethical

Judicial Officer on consideration of kith and kin, tribalism,
friendship or otherwise whatsoever and the disciplinary process
and the ordinary law should be equally applied to'all such
officers. Impuniry should not be in the ro."blirry of psychology
of any Judicial Officer.

(u) Conflict of interest

The Judicial Code of Conduct and Ethics recently published addresses the
issue in fairly broad terms. It provides that a Judicial Officer undertakes

a
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"nor to engage in any occupation or business which might prejudice his

srarus as a member of fie Judicial Service or bring the Judicial Serrice into

disrepute." We think the prohibition is in terms that mean different things

to different people. Accordingly, we recommend that the Code be amended

to include in addition to the generaliry an express prohibition of officers

engaging in the businesses of public transpom, service of food and beverages,

shop keeping, pool tables and petrol stations.

(0 Elimination or minimization of delay in the hearing and

deterrnination of cases

\{/e agree that both deliberate and non deliberate delays should be

minimized, if not eliminated, as a corruPtion fighting measure. In our view,

to do se, it is necessary to increase the number of officers to reduce the

workload; the officers should employ themselves diligently; they should be

aided by modern technology and the errant ones should be sanctioned. N7e

do not believe that the process of litigation is amenable to fixed timelines.

Indeed if there was a fixed timetable, the sarne would be abused to the

detriment of the course of justice. Taking that view of the mamer, we

recommend the following measures;-

(i) AII Judicid Officers should as a minimum keep the official hours;

(ii) The number ofJudicial Officers should be increased to cope with

population increase and the increased workload. To that end we

recommend a scientific study be undertaken of the oPtimum

number of officers required;

(iii) It would be idle to increase the number of officers wifiout a

corresponding increase in the number of court rooms, chambers

and other supporting infrastructure and facilities. It is

accordingly recommended that Judicial facilities be expanded as a

prerequisite to the proposed increase in the number of officers;

(i") The recording of court proceedings should be automated to save

on the time spent in manual recording;

or a similar
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(") Judicial Officers who are guilry of inordinate delay in the writing 
r

of judgements and rulings should be personally sanctioned with
such measures as demotion, withhoiding of part of the pay, -l

compulso ry leave without pay, and even dismissal as may be

appropriate considering the circumstances of the officer in
quesrion. In order to judge whether delay is inordinate we
recommend that fie timelines for writing judgements and rulings I

should be 45 days for judgements and 30 days for rulings and
that those timelines be incorporated in the Judicial Code of \

Conduct.

(s) Effective supenrision of ludicial Staff

The Committee agrees that it is necessary to have close supervision of all
cadre of Judicial Staff without interfering with the adjudicatory
independence. As to who is to supervise, we think it ought to be the Chief
Justice, the Registrar and the Heads of Station. lVe think Resident Judges
should concenuate on Judicial duties and render only such administrative
advice as may be sought by the Depury Registrars and Heads of Station. tWe

accordingly recommend the following:-

(i) Judicial administration should be decentralized up to the station
level. The Heads of Station or Depury Registrars, as the case

maybe, should be vested with administrative authoriry including
disciplinary powers of reprimand and interdiction of errant staff

(ii) Resident Judges should keep out of Judicial administration but
should be available for advice, if necessary.

(h) Transparent and corruption-free allocation ofJudicial work

\7e accordingly recommend the following measures:-

(i) The task allocation of judicial work should nor be a clerical
function. It ought to be exercised under the supervision of senior
officers such as the Presiding Judge in the Court of Appeal or the
various heads of Divisions or Stations in the High Court and the
Subordinate Courts;
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(ii) Save for part-heards, the method of allocation ought to be

random and, if technology allows computer generated;

(iii) The cause lists should be prepared and published only the day
before the hearing.

(i) Readv availabiliw of court files and records

Code of I V. accordingly recommend the following measures:

(i) Court registries should be expanded and compurerized complete
with back-up systems; and

of all
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t Judges (i) Iudicial Indenendence,_

'We accordingly recommend the following:-

(i) The system of Judicial accounting should be wholly delinked
from the Provincial Administration;

(ii) The Judici4ry should build or lease its own institutional housing;
and

(ii| Heads of Judicial stations should be provided with their own
independent uansport.

\7e accordingly recommend that Judicial Officers should not participate in
such forums as-

(ii) Court registry staff should be closely supervised and monitored
for integriry.

(i) District Development Committees;

(ii) District Security Committees; and

(iii) Political gatherings by whomsoever organized.
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(k) Reduction of costs of litigation

\7e accordtngly recommend the following -

(i) Judicial facilities should be easily accessible to the people;

(ii) Court fees should be lowered to make a majoriry of citizens access
the courts in a straightforward manner; and

(iii) Judicial officers should discourage the adjournment of matters
save on the most compelling reasons.

(l) Adequate and Enforceable Code of Conduct

\7e accordingly recommend that:-

(i) There should be promulgated an adequate and enforceable code
of Conduct for Paralegals; and

(ii)

1-

I

I

F

.'

)

I

The existing Code of Conduct for Judges and Magisrrares shouid
be subject to periodic reviews to ensure it keips pace with
changing times and that at all times it is hostile ro corruption and
unethical behaviour.

a

(m) Adeouate Anti-c"nruption Education for Judicial offic.rs

\7e recommend that -

(i) AII Judicial Officers should receive anti-corruption education and
sensitization through a well devised training programme; and

(ii) The Kenya Magistrates and Judges Association (K.M.J.A.) could
be used in that endeavour to reach all members.
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a CREAI]ON OF'A CORRUPTION HOSTILE LEC=AL REGIME

tilZe recommend:-

(i) That a detailed study of the issue of Judicial discretion be

commissioned by the Judiciary and as necessarF legislative
reforms be informed by such a srudy;

(ii) That Judicial immuniry from suit should remain undisturbed;

(iii) That as a matter of poliry, all prosecutions should be undertaken
by Stare Counsels, and to that end, Government should embark
on a vigorous poliry of recruitmenr and training of the necessary

personnel;

(i") Judicial Officers should be encouraged through appropriate
training and guidelines to adopt a liberal and realistic bail poliry
consistent with the peculiar circumstances in specific cases and
places; and

(") The practice of assessrnent of costs by Magistrates or Executive
Officers and the drawing of decrees without reference to both
parties should be abolished and the pertinent rules in the
subordinate Courts should be amended to bring the practice at

par with High Court practice and procedure.

AI\ ENABLING E)ilERNAL EI{\'IRONMENT

\7e would to that end make the following recommendation:-

(i) There should be close co-operation and coalition building in the

Justice Sector in confronting Judicial corruption. \Tithin the
framework, the Judiciary, the Executive and the Law Society of
Kenya should devise and implement a holistic suatery to address

the corruption of the principal stakeholders, namely Judicial
Officers, Advocates, the Police Force and correctional services;

'ople;
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(ii) There should be public education on the rights, privileges and

obligations of litigants and witnesses in the court process. Such

an awareness campaign may be delivered by the Judiciary itself or
civil society. In that regard the Judiciary should organize open

days for courts at least twice a year whereby members of the

public can interact wifi Judicial Officers and be educated on

their basic procedural rights and privileges and the forms and

dangers ofJudicial corruption and their role in eradicating it; and

(iii) There should be a campaign of public education on the impact of
corruption on the nadonal economy and life generally. Such a

campaign should also aim at inculcating new positive ideas in the

minds of Kenyans.

THE PROBLEM OF PERCET1IED CORRUPTION

\7e would recommend the following:-

(i) There is need for a strong public relations office in the Judiciary.
Such office should be decentralized to respond effectively to some

of the complaints and to offer meaningful public education;
(ii) In so far as possible and appropriate, all hearings and delivery of

rulings and judgements should take place in open Court; and

(iii) There should be instituted adequate measures of crowd control in

the court corridors and precincts.

OTHER N{ATTERS

(r) Legal Reform Matters

Provisions akin to Section 200 of the Criminal Procedure Code (Chapter 75

of the Laws of Kenya) shouid be made to allow a judge of the High Court
to take over a part heard criminal hearing where the presiding judge has

ceased to exercise his judicial functions as a judge.

I
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To curb the abuse of the power of nolle prosequi we would recommend that
the instruments be personally signed by the Attorney General.

\7e agree and recommend the establishment of the Supreme Court which
would have appellate jurisdiction over the Court of Appeal.

'!7'e recommend that amendments to relevant laws be made with a view to
reducing references to the High Court in Criminal Cases. Alternatively, such
applications should be disposed offwith speed to avoid undue delay in these

matters.

(ii) Administrative Matters

That Magistrates Courts in Marsabit and Moyale be manned by officers of
the cadre of Senior Resident Magistrate and above.

That all courts should be made self reliant. They should have their own
motor vehicles and sufficient money for transpoft operations. They should
also be de-linked from the District Tieasuries, to enable them take full
control of their finances.

That the duties of the Registrar and the Chief Court Administrator should
be clearly defined. The office of the Registrar should deal with matters
pertaining to judges and magistrates. The office of the Chief Court
Administrator should be left to deal with paralegal matters and ofier day to
day administrative matters

That the recommendations of the "Kwach Report" should be implemented
in full.

impact of
Such a
in the

Judiciary.
to some

control in 
I

75

Court
judge has

of

149



a

o
ro

€

N
I

rn

N
z
F]

=
U
U
rq
F-{

Fo
rqir>{
Fi

(a
E]
rA
rr'lE
fi

Hq)

z
q)
H

h
U
rq

E.
o
U

I
F
F(t)
r:l-(tFt
F{F
g,(

p
U)

FS.B
X?
XN
2S
E] \JA. LFt -t)tT

I{

,

o(!
L

>.9
I
<!6L
\.,,E qE ts E
=<.q.)(n'; e.q H=
t) )) |.'l -lJ Lis g# 5 g
.! EE-c o

ri H P
.J '..1 :: =T JE A=
: Bi?F fq't pE hUe\ L< tr(+. (d C,F{ Sl o O 'i"l oJqv-x-Ebo=9
6, .- +{ F v Lr

Z'i F ,.i- r'- O-
t: H; q.l q-

E+{Afi E
A-^.- '\'-95i=

Z
0.)(J

oz
(J

AJ
N

rt
p

(k
o

@
c(l

ho
t

U

'E--fdO
HU E .9

-.o-tr 'A .l r{.1>-qiiu
:Ocd(!,./)u)E=. q '= E I;..g .g 3"9 6

-rr.Jr=G\'4

E! f $i.!sEq.r=aJv -;E : J$E.;:HLnti
u.i*Enr

C!,:6 x A tr c E
t.:) u -U(Jd

!ri.(Jc)EE J TEE
g 

= 
i= otc i s

:z UEfiEA E pE
- ^i= i> i> _,

(t

e,H
d-=

0)Lr

€3
9)q!
q-.1O

Y!

OoUU

o.(!
.=1 t

6h
'U {:

dcv
}EqJ()

c-) Lr

(J

F
U

o
(J

()

bo

o
(J

l+
O
L{
L)

(.)

U,

\J

l-F

(r)

.4
(u

U)(a
cn

(!. U)
U!u

qJ

bo
bo

.4
t<
u

o

bo o
Cg
C)li
l-) N

L] U
U)

d ta4

qJ
v) oi

(,

CJ

o
OJ()
(J.U
(J

u

O
(J

o
U
(')

ua.

(J

o

=!JC/B
qJ

c!tr
cdC
:o.i
Li(J
(J )+
L. (J

r-l

-'! .:
\9,-
-^\+(.) :# (n-(rHa
.i Q:rt\ \J YH ^gl--E c!

19HU
d(J

HtsE

N



tr)
r

k
U
!
U)

v)

!

lr

uu
U)

(.)

=c)
9bo
C.)(!
()(!

r-.,1 tr

'-EE'8-A'a6Es
D.2292=
dA .:Hv)cd2 Eeus E t'V 5,f K I E7 ?E+2 "a F

ni OJJv'E.=Su(!=tri

9uo*Y^.=okC./arra.ryi!
ho - o.9F Z 'F

= .f rcl G E o'F .Ll qt F o tr
b E 6'= I * Jr E,b; B d o
E{J=-VE(!bOo i P.E; o .=

= 
e uJ= ,i

eidcdXtr(! :'1 F L) -qr cdo ;a I !J 3'Hq I
-16L;s 4' *= E E fr 

= 
$, E F

=6 6 cs n o.x E--r'= J
C-4 afi Es EE 5= *

-G - --:-- - )

!-

e;6
=.)-JO. t4 Lr'= .9 ,o,i \+r

c,, .i

. \Ja
aJxo
.r, H f )ii e \J

9\h i_w\u

=U9tr.s= e '=
-.vu.i6l'{ 'U t 6 7r,-i-

E I i6 qJ

x>;; -E
-5 E S I q, tr(!qljCq.)

-i-A-q2 ts q-,1 'ca .: -'o R-o= g EoS's .= 'i -o g d-.:9E P E (4 9 E6..X 6.9 ts i g*f sf f sf e,
 .r ).< .- .ivvvv

OJ G)

=t)hDHC(s:'+
-<!Li
eJ-

!+
E?4Q

Li(JA6 A ts
'O !-l v,

.r (J v)Eo(J(!l-rC
CO.oJ

+-.tts=v)
^Hti:6=U 2 E

ti V)

=beYLJ5 prc
Aolr*a
6

=pxv*?5i-E
v4L:..)io:{F a B i

(J
Lr

{J
U
Lr
t)
U1
c3,F

(_)

o
O.

F

co "(1

a

duAA
u!- L(J C.)r)i

i. *U!Lr Lnw
rsrF'o.l9

' ..r< !{-r q)
4-E\Jr< F

6 t- Ic_rE 6
= 

(d r^u vJ
6 caA

rtr li 0_)b o<:E
+t (, \. 

-.ieb>'o
0J 

^ -.(!hn-Hg
>< )+r ,ho i,. H.g;EU

4H-\E boo'/(! L+irH!v

hi:.s: Ha?.2u->.= t .)i d c-uiru\<{ qJ cvdlcrt d<

o
ro

i



U)\
\./ cl
V)U
or=

,qJ
qJ ri

u) ,a\

ut

U(!(!rr
cuu

o

=tr

u
(!
(J

LJ
U)

(J

(!
t,

U

U

d

-dh
qJ=

LJ O.

a

(.)

Frl

(J

0.)

o.

o-dx
u (.)
v(!

l-1 (J)

Cg
U)

F

(J
U

ta
(.)
!

(!

(.)
U

(J
o"
(,)

o
I(J

!

U(J
v)

o

?#sOE trgC 6 ,g
fi,-

! (!!L)

=-L
=qJO:ed!v)i<rrtrp!J(!c'aa;-q)tr

(.) qJ .i
v)q+tu-

=E.E ; tr :
z (r .OvvRZE$ ? :slrA vr- !J5J* E 5,88.".E

;F:.+e=*$t*fa 9 9.9q;=-:'I (u.l..'

*= E;8'.i 5 E 2 e

Egi+€Esifs
n d E E -E I a ig *
aO

-

ah

o()
OJL

t)

(n
(a

rq

v)
(.)

v)

CN

U'
rq

li

(,

t<

F

F
Uo

C(

()
I

x
(t-
ov,

qJb!

Lr L)
C!

(J

{JU q..)x
(! (!
(J Lr

o. ()
O.-1,

CJ (!

o

()

qq.)

C!

C!

o
(!

O

o
(!
U)

OJ

U

cn
(J

F

o
o

Lr
v)

OJ

a-lta
qJ
(J

q
U

c!
(J

q.)

qJ

(J.U

=3-t{.)
sr(J
()cg
{-r (J({- O.oot<

(U*

trc{(J\
)'r q

(i
! (.,)

:: qJit
9.<
=y)t4=

uub

fr

U

U

qr
o
(J
bo(!

C)

o
o!

F
L \0 N

00

-l
l

I



(! rioo

E'3':
av E(.,) +

lr
LY
J(!

L/ .9t*C
0J .-

v<

(.)

Ux
o
o

lrv6
bo
C)

(t
CJ

U

o
U

o

t!
{.)

U
!g
rjl.=

^y su

Uo
hO r.(-) =^* .Y.

- tr.

(!
(.)

ii6\Jts
-- ho)0J
*. r',
IJ

L. (H

E9(J

ooi o.#d<
(!o
OA
Lr(JP
dL<LH o.5

'Eoq) Qoc)d4

<)x.:
(Ji

=oYcnA

.}l
bo9
-()E3s&
A

u6Uc(n
.U \Jt(! :''l
uctrdx.q

.Yq
-o r-i
=vAd

CL(..) o
EO.
C)d

U I.<o'
c< <)

(.)>x
UL.!-o<I
$u

-9i(!!
CA

HC)
*dl

u?
{-) E
U=
ed q)
cqii<

bo

,
U

i,
{J'

U)\

\,/ 6u)e
0-) +j

Q

qJ l.l

'6 
-.

OJ

U(!(!Lr
O.P
Cd qJ

=c

-.C

t iJD

iofr
,',d
iaAtd
'o
,d
AJ

u

.o

&
f6
Aoi^
slu>.-
{'+
tl:

!
C{

U

qJ

qr
o
q.)

bo
Cg

(J

.9
o

F

co

o)
ro

'xl

-lU

)l_t
rqrF*{
Ei?

Ft.{ tI{ I>:#
xe,bil r./1JO.Ftrd'
EqE
il]allAi'vHF.O

AF,tsi \-/
14q)
o
-o
--H
Ertst
F.t

o
lJ')!

F
?

n

l

a

)i

ia.

L
a

;,

:'
,::

n

!'jI
d
l

':

(!

=hoQC
=t
,.3&
(i-

o.*

z(,)
L)d

a.a
(!=
UE

5v



t

{

'n
.{

{tk?.

t



a
I 'r) 

r



t

a

a

\ti*r-

l

a

a


