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1. ObJective of the Memorandurm

The objective of the Memorandum is to seek the approval of the
Nationhl Assembly for Kenya to ratify tl:e Multilateral Conrrention on
Muhratr Administrative Assistance in Ta>< Matters (MAC), which was
approved by the Cabinet during its Fifth Cabinet Meeting held on 8ft
June, ?Arc and later approved for Ratification by the Cabinet during
its 4e Cabinet meeting held on 1st August,2olg.
2. Background of the Convention

The COnvention was developed by tl:e Organisation for Economic Co-
operatJion and Development (OECDI and the Council of Europe in 1988.
Follou,iing the global financial crisis, the G20 London Summit in April
2OO9 rdirected tJ:at the Convention be opened tbr signatur-e to
developing countries to enable them benefit from the new era of
trans$arency. This was effected on lst.June 2}ilir.
TLrO Convention is intended to promote international co-operation of
exchange of information between state parties on ta-x rnatters for the
better operation of national ta-x laws, while respecting the funclamentalt^

rightsl of t*rpayers.

3. Ovbn'iew of the Convention

The Convention covers all possible types of administrative co-operation
tretwden the parties in the assessment and collection of taxes
(excluding customs) including assisting each other regarding the
exch{nge of information, unpaid tax recovery and senrice of
documents.

The Qonvention also covers all forrns of mutual assistance: exchange
on fequest, spontaneous exchange, ta>r examinations abroad.,
simtrfltaneous to< examinations and assistance in tax collection, while
prutecting taxpayers' rights.

4. Bgnef!,ts of the Convention

The prirnery benefit of this Convention is the facilitation of ta>r
administration through sharing of information by tax authorities of all
the signatories to the Convention thereby checking ta>r evasion and ta>r
avoidance.
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The Convention provides a means of srignificantly increasing Kenya's
ability to detect and prevent tax avoidance and evasion without the
cost afld resou.rces tha.t would be required for concluding several
bilateral a.greements with each of the countries.

Once t{ae Convention is ratified, Kenya will be able to exchange
informa[ion with other signatories that have already ratilied the

l

Convent*rcn.
l

5. Cctlisf itutional Implications
I

The rafification of MAC u,ill not necessitate any amendment to the
I

Constittr[ro.r. The Convention is consistent with the Constitution and
promote$ tt 

" 
constitutional values and objectives.

I

6. National Interest
i

The ratilication of the MAC shall not affect the national interest of
Kenya a$ the Convention is only concerned. with exchange of
informatifn for ta>r purposes with the other parties to the Com,ention

I

to enharroe tax compliance.
i

?. Oblige{ions imposed on Kenya.

Upon rhh$cation of the MAC, Kenya will be required to respond to tjre
requests for tax information on nationals of the parties to the
Conventicfr whilst maintaining the fundamental rights of the ta>r
pa)€rs. 

I

8. RequlrQments for implennentation

'l'he lfiCl requires Member Countries t-o use their existing
administrafive powers as provided for in their clomestic laws to
implement ] tfre requirements of the Convention for exchange of
informatio4 on ta< matters.

9. Folicy a+d Legislation consideration

Signatorles,to the MAC are expected to adhere to the Convention
obligations in accordance with their domestic lanvs.

i

1.O. Fintneiat Implications

There are ne significant financial implications upon ratification of the
Convention apart from the payrnent of an annual fee of t ,2AO euros
paid by the Parties to the Convention.
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1 1. Ministerial Responsibitity

IVlinisterial responsibility on implementation of the Treaty is vested. in
the Cabinet Secretar5l the National Treasury and Planning.

12. knplications on matters relating to Counties

The Cohrrention relates only to national ta<es and d.oes not therefore
have any fiscal implication to Counties.

13. Process leading to the adoption of the Convention

Kenya [as been a Member of the OECD Global Forum on Transparency
and Exchange of Information for Tax Matters since 2010. Members of
the Global Forum are required to exchange information for tax
purposeB with other mernbers using bilateral agreements for exchange
of information and the MAC. Kenya, having a limited Double Taxation
Agreements network and no Tax Information Exchange Agreements,
clecicled {o sign the MAC in order to have access to tax information from
over 126 jurisdictions who are signatories of the Convention.

14. Dhth) of Signature

The Con$ention was signed on 8ft February,2A16.

15. {ur[ber of States that are Farty to the Treaty
'l

As at 3lut, M"y, 2Ot9,127 jurisdictions had signed the Convention.

L6. Contrention Resenrations

The Conv,ention permits reservations upon signing, raffication or
thereafter; in order to protect or advancc national interests of State
Pa-rties.

L7. Resqrrzation,s on the Convention

Kenya does not hanre any resen'ations or1 the MAC but rnay consider
the same ip c.ase of any developments relating to implementation of the

I

Convention.

18. Expehditure of Public Funds

There is no signiticant expenditure of public funds that will be incurred
irr impletnenting the Convention apart from normal admini.strative
costs that will be incurred in the provision of tax information to the
other Parties to the Convention.
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to the National Assembly

Assembly is invited to:-

ote the contents of this i\'Iernorandum.

the ratification of the Convention.

DATE

ts

K. JUMA, DPhil, CBS
SI'CRBTARY FOR
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ANNEXES

Convention on Mutual Administrative Assistance in
Matters (MAC).

tion signed on behalf of the Government of the Repu
by the Head o,f ,SKenya IvIission to France

Ahmed AS joinfly authorized by the Cabinet Secretar5r

National Treasury and the Cabinet Secretary for

Approval of tlee Ratification of the Convention.
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Convention
on lvlutual Administrative Assistance

in Tax Nlatters

Text amended by the provisions of the Protocol amending the Convention on

Mutual Administrative Assistance in Tax Mafters, which entered into force on

1.t June 201 1.



Preamble

The member States of the Council of Europe and the member countries of the Organisation

for Economic Co-operation and Development (OECD), signatories of this Convention,

Considering that the development of international movement of persons, capital, goods and

services - although highly beneficial in itself - has increased the possibilities of tax

avoidance and evasion and therefore requires increasing co-operation among tax

authorities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax

evasion on an international level, whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States is necessary in order to foster all

forms of administrative assistance in matters concerning taxes of any kind whilst at the

same time ensuring adequate protection of the rights of taxpayers;

Recognising that international co-operation can play an important part in facilitating the

proper determination of tax liabilities and in helping the taxpayer to secure his rights;

Considering that fundamental principles entitling every person to have his rights and

obligations determined in accordance with a proper legal procedure should be recognised

as applying to tax matters in all States and that States should endeavour to protect the

legitimate interests of taxpayers, including appropriate protection against discrimination
and double taxation;

Convinced therefore that States should carry out measures or supply information, having

regard to the necessity of protecting the confidentiality of informatiory and taking account

of international instruments for the protection of privacy and flows of personal data;

Considering that a new co-operative environment has emerged and that it is desirable that a

multilateral instrument is made available to allow the widest number of States to obtain the

benefits of the new co-operative environment and at the same time implement the highest

international standards of co-operation in the tax field;

Desiring to conclude a convention on mutual administrative assistance in tax matters,

Have agreed as follows:



Chapter

2

3A

1

1

I_ Scope of the Convention

1- Object of the Convention and persons covered

Parties shall, subject to the provisions of Chapter IV, provide administrative assistance

each other in tax matters. Such assistance may involve, where appropriate, measures

by judicial bodies.

administrative assistance shall comprise:

exchange of informatiorL including simultaneous tax examinations and participation in
tax examinations abroad;

b assistance in recovery, including measures of conservancy; and

service of documents.

shall provide administrative assistance whether the person affected is a resident or
of a Party or of any other State.

2 - Taxes covered

Convention shall apply:

to the following taxes:

c

ll

taxes on income or profits,

taxes on capital gains which are imposed separately from the tax on income or
profits,

taxes on net wealth,ilt

imposed on behalf of a Party; and

b to the following taxes:

taxes on income, profits, capital gains or net wealth which are imposed on behalf

of political subdivisions or local authorities of. aPafty,

compulsory social security contributions payable to general government or to
social security institutions established under public law, and

lll taxes in other categories, except customs duties, imposed on behalf of a Party,

namely:

ll

A. estate, inheritance or gift taxes,

a

a
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B. taxes on immovable property,

C. general consumption taxes, such as value added or sales taxes,

D. specific taxes on goods and services such as excise taxes,

E. taxes on the use or ownership of motor vehicles,

F. taxes on the use or ownership of movable property other than motor

vehicles,

G. any other taxes;

taxes in categories referred to in sub-paragraph iii. above which are imposed on

behalf of political subdivisions or local authorities of a Party.

The existing taxes to which the Convention shall apply are listed in Annex A in the

categories referred to in paragraph 1.

The Parties shall notify the Secretary General of the Council of Europe or the Secretary

General of OECD (hereinafter referred to as the "Depositaries") of any change to be made to

Annex A as a result of a modification of the list mentioned in paragraph 2. Such change

shall take effect on the first day of the month following the expiration of a period of three

months after the date of receipt of such notification by the Depositary.

The Convention shall also apply, as from their adoption, to any identical or substantially

similar taxes which are imposed in a Contracting State after the entry into force of the

Convention in respect of that Party in addition to or in place of the existing taxes listed in
Annex A and, in that event, the Party concerned shall notify one of the Depositaries of the

adoption of the tax in question.

rv
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Chapter II - General definitions

Article 3 - Definitions

t For the purposes of this Conventiory unless the context otherwise requires:

a the terms "applicant State" and "requested State" mean resPectively any Party

applying for administrative assistance in tax matters and any Party requested to

provide such assistance;

the term "tax" means any tax or social security contribution to which the Convention

applies pursuant to Article 2;

the term "tax Claim" means any amount of tax, aS well aS intereSt thereOn, related

administrative fines and costs incidental to recovery, which are owed and not yet paid;

b

c



the term "competent authority" means the persons and authorities listed in Annex B;

the term "nationals" in relation to a Party means:

i all individuals possessing the nationality of that Party, and

ii all legal persons, partnerships, associations and other entities deriving their status
as such from the laws in force in that Party.

For each Party that has made a declaration for that purpose, the terms used above will be

understood as defined in Annex C.

As regards the application of the Convention by aParty, any term not defined therein shall,

unless the context otherwise requires, have the meaning which it has under the law of that
Farty concerning the taxes covered by the Convention.

The Parties shall notify one of the Depositaries of any change to be made to Annexes B

and C. Such change shall take effect on the first day of the month following the expiration
of a period of three months after the date of receipt of such notification by the Depositary in
question.

Chapter III - Forms of assistance

Section I - Exchange of information

Article 4 - General provision

1 The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws
conceming the taxes covered by this Convention.

z Deleted.

Any Party may, by a declaration addressed to one of the Depositaries, indicate that,

arcording to its internal legislation, its authorities may inform its resident or national before

transmitting information conceming him, in conformity with Articles 5 and 7.

Article 5 - Exchange of information on request

4t the request of the applicant State, the requested State shall provide the applicant State

with any information referred to in Article 4 which concerns particular persons or
tfansactions.

If the information available in the tax files of the requested State is not sufficient to enable it
to comply with the request for informatiory that State shall take all relevant measures to
provide the applicant State with the information requested.

d
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b
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Article 6 - Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall

determine by mutual agreement, two or more Parties shall automatically exchange the

information referred to in Article 4.

Article 7 - Spontaneous exchange of information

A Party shall, without prior request, forward to another Party information of which it has

knowledge in the following circumstances:

the first-mentioned Party has grounds for supposing that there may be a loss of tax in
the other Party;

a person liable to tax obtains a reduction in or an exemption from tax in the first-
mentioned Party which would give rise to an increase in tax or to liability to tax in the

other Party;

business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a

saving in tax may result in one or the other Party or in both;

a Party has grounds for supposing that a saving of tax may result from artificial
transfers of profits within groups of enterprises;

information forwarded to the first-mentioned Party by the other Party has enabled

information to be obtained which may be relevant in assessing liability to tax in the

latter Party.

Each Party shall take such measures and implement such procedures as are necessary to

ensure that information described in paragraph 1 will be made available for transmission to
another Party.

Article 8 - Simultaneous tax examinations

At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved
shall decide whether or not it wishes to participate in a particular simultaneous tax

examination.

For the purposes of this Convention, a simultaneous tax examination means an arrangement

between two or more Parties to examine simultaneously, each in its own territory, the tax

affairs of a person or persons in wllich they have a common or related interest, with a view
to exchanging any relevant information which they so obtain.

2
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Article 9 - Tax examinations abroad

At the request of the competent authority of the applicant State, the competent authority of
the requested State may allow representatives of the competent authority of the applicant

State to be present at the appropriate part of a tax examination in the requested State.

If the request is acceded to, the competent authority of the requested State shall, as soon as

possible, notify the competent authority of the applicant State about the time and place of
the examinatiory the authority or official designated to carry out the examination and the

pr.ocedures and conditions required by the requested State for the conduct of the

examination. All decisions with respect to the conduct of the tax examination shall be made

by the requested State.

J A Party may inform one of the Depositaries of its intention not to accept, as a general rule,

such requests as are referred to in paragraph 1. Such a declaration may be made or
withdrawn at any time.

Article 10 - Conflicting information

If a Party receives from another Party information about a person's tax affairs which aPPears

to it to conflict with information in its possessiorU it shall so advise the Party which has

provided the information.

Section II - Assistance in recovery

Article L1 - Recovery of tax claims

At the request of the applicant State, the requested State shall, subject to the provisions of
Artides 14 and 15, take the necessary steps to recover tax claims of the first-mentioned State

as if they were its own tax claims.

The provision of paragraph L shall apply only to tax claims which form the subject of an

instrument permitting their enforcement in the applicant State and, unless otherwise agreed

between the Parties concerned, which are not contested.

However, where the claim is against a person who is not a resident of the applicant State,

paragraph 1 shall only apply, unless otherwise agreed between the Parties concerned,

where the claim may no longer be contested.

The obligation to provide assistance in the recovery of tax claims concerning a deceased

person or his estate, is limited to the value of the estate or of the property acquired by each

beneficiary of the estate, according to whether the claim is to be recovered from the estate or
from the beneficiaries thereof.

Article 12 - Measures of conservancy

At the request of the applicant State, the requested State shall, with a view to the recovery of
an amount of tax, take measures of conservancy even if the claim is contested or is not yet

the subject of an instrument permitting enforcement.

1
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Article L3 - Documents accompanying the request

The request for administrative assistance under this section shall be accompanied by:

a declaration that the tax claim concems a tax covered by the Convention and, in the

case of recovery that, subject to paragraph 2 of Article 11, the tax claim is not or may

not be contested,

b an official copy of the instrument permitting enforcement in the applicant State, and

c any other document required for recovery or measures of conservancy'

The instrument permitting enforcement in the applicant State shall, where appropriate and

in accordance with the provisions in force in the requested State, be accepted, recognised,

supplemented or replaced as soon as possible after the date of the receipt of the request for
assistance, by an instrument permitting enforcement in the latter State.

Article L4 - Time limits

Questions concerning any period beyond which a tax claim cannot be enforced shall be

governed by the law of the applicant State. The request for assistance shall give particulars

conceming that period.

Acts of recovery carried out by the requested State in pursuance of a request for assistance,

which, according to the laws of that State, would have the effect of suspending or
interrupting the period mentioned in paragraph 1, shall also have this effect under the laws
of the applicant State. The requested State shall inform the applicant State about such acts.

In any case, the requested State is not obliged to comply with a request for assistance which
is submitted after a period of 15 years from the date of the original instrument permitting
enforcement.

Article 15 - Priority

The tax claim in the recovery of which assistance is provided shall not have in the requested

State any priority specially accorded to the tax claims of that State even if the recovery

procedure used is the one applicable to its own tax claims.

Article 16 - Deferral of payment

The requested State may allow deferral of payment or payment by instalments if its laws or
administrative practice permit it to do so in similar circumstances, but shall first inform the

applicant State.

a



Section III - Service of documents

Article 17 - Service of documents

I At the request of the applicant State, the requested State shall serve upon the addressee

documents, including those relating to judicial decisions, which emanate from the applicant

State and which relate to a tax covered by this Convention.

2 The requested State shall effect service of documents:

by a method prescribed by its domestic laws for the service of documents of a

substantially similar nature;

b

A Party may effect service of documents directly through the post on a Person within the

territory of another Party.

Nothing in the Convention shall be construed as invalidating any service of documents by a

Party in accordance with its laws.

When a document is served in accordance with this article, it need not be accompanied by a

translation. However, where it is satisfied that the addressee cannot understand the

language of the document, the requested State shall arrange to have it translated into or a

summary drafted in its or one of its official languages. Alternatively, it may ask the

applicant State to have the document either translated into or accompanied by a summary

in one of the official languages of the requested State, the Council of Europe or the OECD'

Chapter IV - Provisions relating to all forms of assistance

Article 18 - Information to be provided by the applicant State

r A request for assistance shall indicate where appropriate

the authority or agency which initiated the request made by the competent authority;

b the name, address, or any other particulars assisting in the identification of the Person
in respect of whom the request is made;

c in the case of a request for information, the form in which the applicant State wishes

the information to be supplied in order to meet its needs;

d in the case of a request for assistance in recovery or measures of conservancy, the

nature of the tax claim, the components of the tax claim and the assets from which the

tax claim may be recovered;

J
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to the extent possible, by a particular method requested by the applicant State or the

closest to such method available under its own laws'



e in the case of a request for service of documents, the nature and the subject of the

document to be served;

f whether it is in conformity with the law and administrative practice of the applicant

State and whether it is justified in the light of the requirements of Article 21'.2.g.

As soon as any other information relevant to the request for assistance comes to its
knowledge, the applicant State shall forward it to the requested State.

Article 19 - Deleted

Article 20 - Response to the request for assistance

If the request for assistance is complied with, the requested State shall inform the applicant

State of the action taken and of the result of the assistance as soon as possible.

If the request is declined, the requested State shall inform the applicant State of that decision

and the reason for it as soon as possible.

Il with respect to a request for information, the applicant State has specified the form in

which it wishes the information to be supplied and the requested State is in a position to do

so, the requested State shall supply it in the form requested.

Article 21 - Protection of persons and limits to the obligation to provide assistance

Nothing in this Convention shall affect the rights and safeguards secured to persons by the

laws or administrative practice of the requested State.

Except in the case of Article 14, the provisions of this Convention shall not be construed so

as to impose on the requested State the obligation:

a to carry out measures at variance with its own laws or administrative practice or the

laws or administrative practice of the applicant State;

b

c

to carry out measures which would be contrary to public policy (ordre public);

to supply information which is not obtainable under its own laws or its administrative

practice or under the laws of the applicant State or its administrative practice;

to supply information which would disclose any trade, business, industrial,

commercial or professional secret, or trade process, or information the disclosure of

which would be contrary to public policy (ordre public);

to provide administrative assistance if and insofar as it considers the taxation in the

applicant State to be contrary to generally accepted taxation principles or to the

provisions of a convention for the avoidance of double taxation, or of any other

convention which the requested State has concluded with the applicant State;

2
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to provide administrative assistance for the purpose of administering or enforcing a

provision of the tax law of the applicant State, or any requirement connected
therewittu which discriminates against a national of the requested State as compared
with a national of the applicant State in the same circumstances;

to provide administrative assistance if the applicant State has not pursued all
reasonable measures available under its laws or administrative practice, except where
recourse to such measures would give rise to disproportionate difficulty;

to provide assistance in recovery in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the applicant State.

If information is requested by the applicant State in accordance with this Conventiory the

requested State shall use its information gathering measures to obtain the requested
informatiory even though the requested State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations
contained in this Conventiory but in no case shall such limitations, including in particular
those of paragraphs 1, and 2, be construed to permit a requested State to decline to supply
information solely because it has no domestic interest in such information.

In no case shall the provisions of this Convention, including in particular those of
paragraphs 1 and 2, be construed to permit a requested State to decline to supply
information solely because the information is held by a bank, other financial institutiory
nominee or person acting in an agency or a fiduciary capacity or because it relates to
ownership interests in a person.

Article 22 - Secrecy

Any information obtained by a Party under this Convention shall be treated as secret and

protected in the same manner as information obtained under the dornestic law of that Party
and, to the extent needed to ensure the necessary level of protection of personal data, in
accordance with the safeguards which may be specified by the supplying Party as required
under its domestic law.

Such information shall in any case be disclosed only to persons or authorities (including
courts and administrative or supervisory bodies) concerned with the assessment, collection
or recovery of, the enforcement or prosecution in respect of, or the determination of appeals

in relation to, taxes of that Party, or the oversight of the above. Only the persons or
authorities mentioned above may use the information and then only for such purposes.

They may, notwithstanding the provisions of paragraph 1, disclose it in public court
proceedings or in judicial decisions relating to such taxes.

5
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If a Party has made a reservation provided for in sub-paragraph a. of paragraph 1 of

Article 30, any other Party obtaining information from that Party shall not use it for the

purpose of a tax in a category subject to the reservation. Similarly, the Party making such a

reservation shall not use information obtained under this Convention for the purpose of a

tax in a category subject to the reservation.

Notwithstanding the provisions of paragraphs 1.,2 and 3, information received by a Party

may be used for other purposes when such information may be used for such other

purposes under the laws of the supplying Party and the comPetent authority of that Party

authorises such use. Information provided by a Party to another Party may be transmitted

by the latter to a third Party, subject to prior authorisation by the competent authority of the

first-mentioned Party.

Article 23 - Proceedings

Proceedings relating to measures taken under this Convention by the requested State shall

be brought only before the appropriate body of that State.

Proceedings relating to measures taken under this Convention by the applicant State, in

particular those which, in the field of recovery, concern the existence or the amount of the

tax claim or the instrument permitting its enforcement, shall be brought only before the

appropriate body of that State. If such proceedings are brought, the applicant State shall

inform the requested State which shall suspend the procedure pending the decision of the

body in question. However, the requested State shall, if asked by the applicant State, take

measures of conservancy to safeguard recovery. The requested State can also be informed of

such proceedings by any interested person. Upon receipt of such information the requested

State shall consult on the matter, if necessary, with the applicant State.

As soon as a final decision in the proceedings has been given, the requested State or the

applicant State, as the case may be, shall notify the other State of the decision and the

implications which it has for the request for assistance.

Chapter V - Special provisions

1

Article 24 - Implementation of the Convention

The Parties shall communicate with each other for the implementation of this Convention

through their respective competent authorities. The competent authorities may

communicate directly for this purpose and may authorise subordinate authorities to act on

their behalf. The competent authorities of two or more Parties may mutually agree on the

mode of application of the Convention among themselves.

Where the requested State considers that the application of this Convention in a particular

case would have serious and undesirable consequences, the comPetent authorities of the

requested and of the applicant State shall consult each other and endeavour to resolve the

situation by mutual agreement.

J
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A Party may ask the co-ordinating body to fumish opinions on the interpretation of the

provisions of the Convention.

Where difficulties or doubts arise between two or more Parties regarding the

implementation or interpretation of the Conventiory the competent authorities of those
Parties shall endeavour to resolve the matter by mutual agreement. The agreement shall be

communicated to the co-ordinating body.

The Secretary General of OECD shall inform the Parties, and the Signatory States which
have not yet ratified, accepted or approved the Convention, of opinions furnished by the

co-ordinating body according to the provisions of paragraph 4 above and of mutual
agreements reached under paragraph 5 above.

Article 25 - Language

lRequests for assistance and answers thereto shall be drawn up in one of the official
languages of the OECD and of the Council of Europe or in any other language agreed

bilaterally between the Contracting States concemed.

Article 26 - Costs

Unless otherwise agreed bilaterally by the Parties concerned:

a ordinary costs incurred in providing assistance shall be borne by the requested State;

b extraordinary costs incurred in providing assistance shall be bome by the applicant
State.

Chapter VI - Final provisions

Article 27 - Other international agreements or arrangements

The possibilities of assistance provided by this Convention do not limit, nor are they limited
by, those contained in existing or future international agreements or other arrangements

between the Parties concemed or other instruments which relate to co-operation in tax

matters.

3
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A co-ordinating body composed of representatives of the competent authorities of the

Parties shall monitor the implementation and development of this Conventiory under the

aegis of the OECD. To that end, the co-ordinating body shall recommend any action likely
to further the general aims of the Convention. In particular it shall act as a forum for the

study of new methods and procedures to increase intemational co-operation in tax matters
and, where appropriate, it may recommend revisions or amendments to the Convention.
States which have signed but not yet ratified, accepted or approved the Convention are

entitled to be represented at the meetings of the co-ordinating body as observers.



2 Notwithstanding paragraph L, those Parties which are member States of the European

Union can apply, in their mutual relations, the possibilities of assistance provided for by the

Convention in so far as they allow a wider co-operation than the possibilities offered by the

applicable European Union rules.

Article 28 - Signature and entry into force of the Convention

This Convention shall be open for signature by the member States of the Council of Europe

and the member countries of OECD. It is subject to ratification, acceptance or approval.

Instruments of ratification, acceptance or approval shall be deposited with one of the

Depositaries.

This Convention shall enter into force on the first day of the month following the expiration

of a period of three months after the date on which five States have expressed their consent

to be bound by the Convention in accordance with the provisions of paragraph 1.

In respect of any member State of the Council of Europe or any member country of OECD

which subsequently expresses its consent to be bound by if the Convention shall enter into

force on the first day of the month following the expiration of a period of three months after

the date of the deposit of the instrument of ratificatiory accePtance or approval.

Any member State of the Council of Europe or any member country of OECD which
becomes a Party to the Convention after the entry into force of the Protocol amending this

Convention, opened for signature on 27d'May 2010 (the "20L0 Protocol"), shall be a Party to

the Convention as amended by that Protocol, unless they express a different intention in a
written communication to one of the Depositaries.

After the entry into force of the 2010 Protocol, any State which is not a member of the

Council of Europe or of the OECD may request to be invited to sign and ratify this

Convention as amended by the 2010 Protocol. Any request to this effect shall be addressed

to one of the Depositaries, who shall transmit it to the Parties. The Depositary shall also

inform the Committee of Ministers of the Council of Europe and the OECD Council. The

decision to invite States which so request to become Party to this Convention shall be taken

by consensus by the Parties to the Convention through the co-ordinating body, In respect of
any State ratifying the Convention as amended by the 2010 Protocol in accordance with this

paragraph, this Convention shall enter into force on the first day of the month following the

expiration of a period of three months after the date of deposit of the instrument of
ratification with one of the Depositaries.

The provisions of this Convention, as amended by the 2010 Protocol, shall have effect for
administrative assistance related to taxable periods beginning on or after 1 |anuary of the

year following the one in which the Convention, as amended by the 2010 Protocol, entered

into force in respect of a Party, or where there is no taxable period, for administrative
assistance related to charges to tax arising on or after 1 January of the year following the

one in which the Convention, as amended by the 2010 Protocol, entered into force in respect

of a Party. Any two or more Parties may mutually agree that the Convention, as amended

by the 20L0 Protocol, shall have effect for administrative assistance related to earlier taxable

periods or charges to tax.
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7 Notwithstanding paragraph6, for tax matters involving intentional conduct which is liable

to prosecution under the criminal laws of the applicant Party, the provisions of this

Convention, as amended by the 2010 Protocol, shall have effect from the date of entry into

force in respect of a Party in relation to earlier taxable periods or charges to tax.

Article 29 - Territorial application of the Convention

Each State may, at the time of signature, or when depositing its instrument of ratificatiory

aqceptance or approval, specify the territory or territories to which this Convention shall

adplv'

Any State may, at any later date, by a declaration addressed to one of the Depositaries,

extend the application of this Convention to any other territory specified in the declaration'

In respect of such territory the Convention shall enter into force on the first day of the

month following the expiration of a period of three months after the date of receipt of such

declaration by the Depositary.

Any declaration made under either of the two preceding paragraphs may, in respect of any

t€rritory specified in such declaratiory be withdrawn by a notification addressed to one of

the Depositaries. The withdrawal shall become effective on the first day of the month

following the expiration of a period of three months after the date of receipt of such

notification by the Depositary.

Article 30 - Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance or approval or at any later date, declare that it reserves the right:

a not to provide any form of assistance in relation to the taxes of other Parties in any of

the categories listed in sub-paragraph b. of paragraph 1 of Article 2, provided that it
has not included any domestic tax in that category under Annex A of the Convention;

b not to provide assistance in the recovery of any tax claim, or in the recovery of an

administrative fine, for all taxes or only for taxes in one or more of the categories listed

in paragraph L of Article 2;

c not to provide assistance in respect of any tax claim, which is in existence at the date of

entry into force of the Convention in respect of that State or, where a reservation has

previously been made under sub-paragraph a. or b. above, at the date of withdrawal of

such a reservation in relation to taxes in the category in question;

not to provide assistance in the service of documents for all taxes or only for taxes in

one or more of the categories listed in paragraph 1 of Article 2;
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not to permit the service of documents through the post as provided for in paragraph 3

of Article 17;

to apply paragraph 7 of Article 28 exclusively for administrative assistance related to

taxable periods beginning on or after 1 january of the third year preceding the one in

which the Convention, as amended by the 2010 Protocol, entered into force in respect

of a Party, or where there is no taxable period, for administrative assistance related to

charges to tax arising on or after 1 January of the third year preceding the one in which

the Conventiory as amended by the 2010 Protocol, entered into force in respect of a

Party.

2
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No other reservation may be made.

After the entry into force of the Convention in respect of a Party, that Party may make one

or more of the reservations listed in paragraph 1 which it did not make at the time of

ratificatiory acceptance or approval. Such reservations shall enter into force on the first day

of the month following the expiration of a period of three months after the date of receipt of

the reservation by one of the Depositaries.

Any Party which has made a reservation under paragraphs 1 and 3 may wholly or partly
withdraw it by means of a notification addressed to one of the Depositaries. The

withdrawal shall take effect on the date of receipt of such notification by the Depositary in
question.

A Party which has made a reservation in respect of a provision of this Convention may not

require the application of that provision by any other Party; it may, however, if its

reservation is partial, require the application of that provision insofar as it has itself

accepted it.

Any Party may, at any time, denounce this Convention by means of a notification addressed

to one of the Depositaries.

Such denunciation shall become effective on the first day of the month following the

expiration of a period of three months after the date of receipt of the notification by the

Depositary.

Any Party which denounces the Convention shall remain bound by the provisions of
Article 22 f.or as long as it retains in its possession any documents or information obtained

under the Convention.
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Article 32 - Depositaries and their functions

The Depositary with whom an act, notification or communication has been accomplished,

shall notify the member States of the Council of Europe and the member countries of OECD

and any Party to this Convention of:

a any signature;

Article 31 - Denunciation

1



the deposit of any instrument of ratification, acceptance or approval;

any date of entry into force of this Convention in accordance with the provisions of
Articles 28 and29;

any declaration made in pursuance of the provisions of paragraph 3 of Article 4 or

paragraph 3 of Article 9 and the withdrawal of any such declaration;

any reservation made in pursuance of the provisions of Article 30 and the withdrawal
of any reservation effected in pursuance of the provisions of paragraph 4 of Article 30;

any notification received in pursuance of the provisions of paragraph 3 or 4 of
Article 2, paragraph3 of Article 3, Article 29 or paragraph 1 of Article 31;

any other act, notification or communication relating to this Convention.

2 Depositary receiving a communication or making a notification in pursuance of the

of paragraph 1 shall inform immediately the other Depositary thereof.

In whereof the undersigned, being duly authorised thereto, have signed the Convention.

by the Depositaries the 1't day of |une 2011 pursuant to Article X.4 of the Protocol

the Convention on Mutual Administrative Assistance in Tax Matters, in English and

both texts being equally authentic, in two copies of which one shall be deposited in the

of each Depositary. The Depositaries shall transmit a certified coPy to each Party to the

as amended by the Protocol and to each State entitled to become a Party

b
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mutuelle en matiBre fiscale, entr6 en vigueur le 1er juin 201 1.



Preamble

The member States of the Council of Europe and the member countries of the Organisation
for Economic Co-operation and Development (OECD), signatories of thls Convention,

Considering that the development of international movement of persons, capital, goods and
services - although highly beneficial in itself - has increased the possibilities of tax avoidance
and evasion and therefore requires increasing co-operation among tax authorities;

Welcoming the various efforts made in recent years to combat tax avoidance and tax evasion
on an international level, whether bilaterally or multilaterally;

Considering that a co-ordinated effort between States is necessary ln order to foster all forms
of administrative assistance in matters concerning taxes of any kind whilst at the same time
ensuring adeguate protection of the rights of taxpayers;

Recognising that lnternatjonal co-operation can play an important part in facilitating the
proper determination of tax llabilities and in helping the taxpayer to secure his rights;

Considering that fundamental prlnciples enUtling every person to have his rlghts and obliga-
tions determined in accordance with a proper legal procedure should be recognised as apply-
ing to tax matters in all States and that States should endeavour to protect the legitimate
interests of taxpayers, including appropriate protection against discrimination and double
taxation;

Convinced therefore that States should carry out measures or supply information, having
regard to the necessity of protecting the confidentiality of information, and taking account of
international instruments for the protection of privacy and flows of personal data;

Considering that a new co-operative environment has emerged and that it is desirable that a

multilateral instrument is made available to allow the widest number of States to obtain the
benefits of the new co-operative environment and at the same time implement the highest
international standards of co-operation in the tax field;

Desiring to conclude a convention on mutual administrative assistance in tax matters,

Have agreed as follows:
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Pr€ambule

Les Etats membres du Conseil de l'Europe et les pays membres de l'Organisation de Coop6ration
et de Ddveloppement Economiques (OCDE), signataires de la prdsente Convention,

Consid€rant que le d6veloppement des mouvements internationaux de personnes, de capi-
taux, de biens et de services - par ailleurs largement bdn6fique - a accru les possibilit6s d'6va-
sion et de fraude fiscales, ce qui ndcessite une coop6ration croissante entre les autoritds
fiscales;

Prenant note avec satisfaction de tous les efforts d6ployds au cours des derniEres anndes sur le
plan international, que ce soit i titre bilatdral ou multilatdral, pour lutter contre l'6vasion et la
fraude fiscales;

Consid6rant qu'une coordination des eflorts est necessaire entre les Etats pour encourager
toutes les formes d'assistance administrative en matidre fiscale, pour les imp6ts de toute
nature, tout en assurant une protection appropriCe des droits des contribuables;

Reconnaissant que la coop6ration internationale peut Jouer un rOle important en facilitant une
dvaluation correcte des obligations fiscales et en aidant le contribuable i faire respecter ses
droits;

Considerant que les principes fondamentaux en vertu desquels toute personne peut, dans la
ditermination de ses droits et obligations, prdtendre A une proc€dure r6gulidre doivent €tre
reconnus dans tous les Etats comme s'appliquant en matidre fiscale et que les Etats devraient
s'efiforcer de prot€ger les intdr€ts l6gitimes du contribuable, en lul accoidant notamment une
protection appropri6e contre la discrimination et la double imposition;

Convaincus dds lors que les Etats devralent prendre des mesures ou fournir des renseigne-
ments en tenant compte de la ndcessit6 de protdger la confidentialitd des renseignements ainsi
que des instruments internationaux relatifs A la protection de la vle priv6e et au flux de don-
n6es de caractdre personnel;

Considdrant qu'un nouveau cadre de coopEration s'est mis en place et qu'il est souhaitable de
disposer d'un lnstrument multilat€ral pour permettre au plus grand nombre d'Etats de b6ndfi-
cier du nouveau cadre de coop6ration et Egalement d'appliquer les normes internationales de
coopdration les plus 6levdes dans le domaine fiscal;

Ddsireux de conclure une convention d'assistance administrative mutuelle en matidre fiscale,

Sont convenus de ce qul suit:
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Chapter I - Scope of the Convention

Artlcle 1 - Obfect of the Convention and Persons covered

r The Parties shall. sublect to the provisions of chapter lV,.provide administrative assistance to

each other in tix matters. Such assistance may involve, where appropriate, measures taken by

judicial bodies.

z Such administrative assistance shall comprise:

a exchange of information, including simultaneous tax examinations and participation in tax

examinations abroad;

b assistance in recovery, including measures of conservancy; and

c seryice of documents.

3 A party shall provide administrative assistance whether the person affected is a resident or

national of a Party or of any other State'

Artlcle 2 - Taxes covered

I This Convention shall aPPIY:

a to the following taxes:

i taxes on income or Profits,

ii taxes on capital gains which are imposed separately from the tax on income or

profits,

tn taxes on net wealth,

imPosed on behalf of a PartY; and

b to the following taxes:

i taxes on income, profits, capital gains or net wealth which are imposed on behalf of

political subdivisions or local authorities ol aParty'

' :iliii'l# ;ff 5[::ii[]i,;:l'Hx:,:[fi il,xli iio""rar 
sovern ment or to sociar

tit taxes in other categories, except customs dutles, imposed on behal{ of a Party, namely:

2

A. estate, inheritance or gift taxes,

8. taxes on lmmovable ProPertY,

C. general consumption taxes, such as value added or sales taxes'

D. specific taxes on goods and services such as excise taxes'

E. taxes on the use orownership of motor vehicles.

. F. taxes on the use or ownership of movable property other than motor vehicles,

G. anY other taxes;

iv taxes ln categories referred to in sub-paragraph iii. above which are imposed on behalf

of political sJbdivislons or local authorities of a Party'

The existing taxes to which the convention shall apply are listed in Annex A in the categories

referred to in paragraPh 1,
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1 - Champ d'application de la Convention

Artlcle 1 - Objet de la Convention et personnes vls6es

Les parties s'accordent mutuellement, sous r6serve des dispositions du chapitre lV, une assis-

tance administrative en matidre fiscale. Cette assistance couvre, le cas 6ch6ant, des actes

accomplis par des organes luridictionnels.

Cette assistance administrative comprend :

a l,6change de renseignements, y compris les contr6les fiscaux simultands et la participation

d des contrdles fiscaux men6s i l'6tranger;

b le recouvrement des crfances fiscales y compris les mesures conservatoireS; et

c la notification de documents.

Une partie accordera son assistance administrative, que la personne affectde soit un r6sident

ou un ressortissant d'une Partie ou de tout autre Etat.

Artlcle2-lmp6tsvis6s

1 La pr6sente Convention s'applique:

a aux imp6ts suivants:

I impOts sur le revenu ou les b€n6fices,

tt imp6ts sur les gains en capital qui sont pergus sdpar6ment de l'impot sur le revenu ou

les bCn6fices,

fii imp6ts sur l'actif net,

qui sont perEus pour le compte d'une Partie; et

b aux impots suivants:

r imp6ts sur le revenu, les b6n€fices ou les gainsen capital.ou.l'actif ,netqui 
sont pergus

pour le compte des subdivisions politiques ou des collectivit6s locales d'une Partie,

n cotisations de s€curit6 sociale obligatoires dues aux administrations publiques ou aux

organismes de s6curitC sociale de droit public, et

iii impots d'autres catdgories, i I'exception des droits de douane, perqus Pour le compte

d'une Partie, i savoir:

A. imp6ts sur les successions ou les donations,

B. impdts sur la propri€t€ immobilidre,

C. imp6ts gdn6raux sur les biens et services, tels que taxes sur la valeur ajout€e ou

imP0ts sur les ventes,

D. lmpots sur des biens et services d6termlncs, tels que droits d'accises,

E. imp6ts sur l'utilisation ou la proprl6t6 des v6hicules i moteur,

F. lmp6ts sur l'utilisation ou la propri6t6 de biens mobiliers autres que les v€hicules i
moteur,

G. tout autre imP6t;

iv imp6ts des cat6gories vis6es A I'alin6a iii..ci-dessus, qui sont perqus pour le compte des

subdirlsions politiques ou des collectivitds locales d'une Partie'

2 Les imp6ts existants auxquels s'applique la prdsente Convention sont 6num6r6s i l'annexe A

selon les cat6gories mentionn6es au paragraphe 1'

a
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3 The Parties shall notify the Secretary General of the Council of Europe or the Secretary General

of OECD (hereinaf ter referred to as the " Depositaries") of any change to be made to Annex A

as a result of a modification of the list mentioned in paragraph 2. Such change shall take effect
on the first day of the month following the expiration of a period of three months after the

date of receipt of such notification by the Depositary.

The Convention shall also apply, as from their adoption, to any ldentical or substantially similar

taxes which are imposed in a Contracting State after the entry into force of the Convention in

respect of that Party in addition to or in place of the existing taxes listed in Annex A and, in
that event, the Party concerned shall notify one of the Depositaries of the adoption of the tax
in question.

4

Chapter II - General definitions

Article 3 - Deflnltlons

1 For the purposes of this Convention, unless the context otherwise requires:

e

a the terms "applicant State" and "requested State" mean respectively any Party applying
for administrative assistance in tax matters and any Party requested to provide such

assistance;

u the term "tax" means any tax or social security contribution to which the Convention
applies pursuant to Article 2;

c the term "tax claim" means any amount of tax, as well as interest thereon, related admin-
istrative fines and costs incidental to recovery, which are owed and not yet paid;

a the term "competent authority" means the persons and authorities listed in Annex B;

the term "nationals" in relation to a Party means:

i all individuals possessing the nationality of that Party, and

ri all legal persons, partnerships, associations and other entities deriving their status as

such from the laws in force in that Party.

For each Party that has made a declaraUon for that purpose, the terms used above will be

understood as defined in Annex C,

As regards the application of the Convention by a Parly, any term not defined therein shall,

unless the context otherwise requires, have the meaning which it has under the law of that
Pady concerning the taxes covered by the Convention.

The Parties shall notify one of the Depositaries of any change to be made to Annexes B and C.

Such change shall take effect on the lirst day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Depositary in question.
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Les Parties communiquent au Secrdtaire G6n6ral du Conseil de l'Europe ou au Secrdtaire

G6n6ral de I'OCDE (ci-aprds d6nomm6s rDdpositairesr) toute modification devant €tre

apport6e i l'annexe A et r6sultant d'une modification de la liste mentlonn6e au paragraphe 2.

Laiite modification prendra effet le premier jour du mois qui suit l'explration d'une pdriode de

trois mois aprds la date de rdception de la notification par le D6positaire.

La pr€sente Convention s'applique aussi, dds leur introduction, aux imp6ts de nature identique

ou analogue qui seralent 6tablls dans une Partie aprds l'entrde en vigueur de la Convention i
son 6gard et qui s'ajouteraient aux imp6ts existants 6num6r€s A l'annexe A, ou qui les rempla-

ceralent. Dans ce cas, la Partie int6ressde informera l'un des D€positaires de I'introduction de

ces imp6ts.

Chapitre II - D6finitions g6n6rales

Artlcle 3 - D6finltlons

Aux fins de la pr6sente Convention, d moins que le contexte n'exige une lnterpr6tation

diffdrente:

a les expressions <Etat requ6rantr et cEtat requis> d6signent respectivement toute Partie

qui demande assistance administraUve en matidre fiscale et toute Partie i laquelle cette

assistance est demandde ;

b le terme < impdt, d6signe tout imp6t ou cotisation de s6curlt6 sociale, vis€ par la prdsente

Convention conform€ment i l'article 2;

c l'expression <creance fiscale, designe tout montant d'imp_Ot ainsi que les int6r€ts, les

amendes administratives et les frais de recouvrement y aff6rents, qui sont dus et non

encore acquitt6s;

d l'expression oautorit€ comp6tenter, d6signe les personnes et autorit6s 6num6r6es l l'an-

nexe B;

e le terme r ressortissants r. i l'Cgard d'une Partie, ddsigne:

r toutes les personnes physiques qui possadent la nationalitd de cette Partie, et

it toutes les personnes morales, soci6t6s de personnes, associatlons et autres entit6s

constitudes conformdment i la l6gislation en vigueur dans cette Partie.

pour toute Partie qui fait une d€claration i cette fin, les termes utilis6s ci-dessus devront 6tre

entendus au sens des d6finitions contenues dans l'annexe C.

Pour l'application de la Convention par une Partie, toute expression qul n'y est pas d6finie a le

sens que'lui aftribue le droit de cette Partie concernant les impOts visds par la Convention, i
moins que le contexte n'exige une interpr6tation diff€rente,

Les parties communiquent d l'un des D6positaires toute modification devant €tre apport6e aux

annexes B et C. Ladite modification prendra effet le premier jour du mois qui suit I'expiration

d'une p6riode de trois mois apr6s la date de r6ception de la notification par le D6positaire.
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Chapter III - Forms of assistance

Section I - Exchange of information

Artlcle 4 - General provision

r The Parties shall exchange any information, in particular as provided in this sectlon, that is

foreseeably relevant for the administration or enforcement of thelr domestic laws concerning
the taxes covered by this Convention.

z Deleted.

3 Any Party may, by a declaration addressed to one of the Depositaries, indicate that, according
to its internal legislation, its authorities may inform its resident or naUonal before transmitting
information concerning him, in conformity with Articles 5 and7.

Artlcle 5 - Exchange of lnformation on request

r At the request of the applicant State, the requested State shall provide the applicant State with
any informatlon referred to in Article 4 which concerns particular persons or transactions.

z lf the information available ln the tax files of the requested State is not sufficient to enable it to
comply with the reguest for information, that State shall take all relevant measures to provide
the applicant State with the information requested.

Article 6 - Automatic exchange of lnformatlon

With respect to categories of cases and in accordance with procedures which they shall deter-
mine by mutual agreement, hivo or more Parties shall automatically exchange the information
referred to in Article 4.

Artlcle 7 - Spontaneous exchange of lnformation

A Party shall, without prior request, forward to another Party information of which it has

knowledge in the following circumstances:

a the first-mentioned Party has grounds for supposing that there may be a loss of tax in the
other Party;

b a person liable to tax obtains a reduction in or an exemption f rom tax in the first-mentioned
Party which would give rise to an increase in tax or to liability to tax in the other Party;

c business dealings between a person liable to tax in a Party and a person liable to tax in

another Party are conducted through one or more countries ln such a way that a saving in

tax may result in one or the other Party or in both;

a a Party has grounds for supposing that a saving of tax may result from artificial transfers of
profits within groups of enterprises;

e information forwarded to the first-mentioned Party by the other Party has enabled infor-
mation to be obtained which may be relevant in assessing liability to tax in the latter Par$.

z Each Party shall take such measures and implement such procedures as are necessary to ensure
that information described in paragraph 1 will be made available for transmission to another
Party.
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Chapitre III - Formes d'assistance

Section I - Echange de renseignements

2

3

Article 4 - Dlsposltion g6n6rale

Les Parties dchangent, notamment comme ll est prdvu dans la pr6sente section, les renseigne-

ments vraisemblablement pertinents pour l'administration ou l'application de leurs ligislations

internes relatives aux imp6ts vis6s par la prdsente Convention'

5upprim6.

Une Partie peut, par une d6claration adress6e A l'un des Ddpositaires, lndiquer que, conformd-

ment i sa l6gislation interne, ses autorit6s peuvent informer son r6sident ou ressortissant avant

de fournir des renseignements le concernant en application des articles 5 et 7.

Article 5 - Echange de renseignements sur demande

A la demande de l'Etat requ€rant, l'Etat requis lui fournit tout renseignement vis6 A l'article 4

concernant une personne ou une transaction d6terminde.

Si les renseignements disponibles dans les dossiers fiscaux de l'Etat requis ne lui permettent pas

de donner suite d la demande de renseignements, il doit prendre toutes les mesures n6cessaires

afin de fournir i I'Etat requ€rant les renseignements demandds.

Article 6 - Echange automatique de renselgnements

Pour des cat6gories de cas et selon les proc6dures qu'elles d6terminent d'un commun accord,

deux ou plusiiurs Parties 6changent automatiquement les renseignements visds A l'article 4.

Artlcle 7 - Echange rpontand de renseignements

Une partie communique, sans demande pr6alable, A une autre Partie les informations dont elle

a connalsance dans les situations suivantes:

a la premidre Partie a des raisons de pr6sumer qu'il existe une rdduction ou une exon6ration

anormales d'imp6t dans I'autre Partie;

b un contribuable obtient, dans la premidre Partie, une r6duction ou une exon6ration d'im-
p6t qui devrait entrainer pour lui une augmentation d'imp6t ou un assulettissement i
l'imp6t dans l'autre Partie;

c des affaires entre un contribuable d'une Partie et un contribuable d'une autre Partie sont

trait€es par le biais d'un ou de plusieurs autres pays, de maniOre telle qu'il peut en r€sulter

une dimlnution d'imp6t dans l'une ou l'autre ou dans les deux;

d une Partie a des raisons de prdsumer qu'il existe une diminution d'imp6t r6sultant de trans-

ferts fictlfs de b6n6fices A I'intdrieur de groupes d'entreprises;

e i la suite d'informations communiqu€es i une Partie Par une autre Partie, la premi0re
partie a pu recueillir des informations qui peuvent €tre utiles I l'dtablissement de l'impOt

dans l'autre Partie.

Chaque partie prend les mesures et met en euvre les proc6dures n€cessaires pour que les

renseignements vlsCs au paragraphe 1 lui parviennent en vue de leur transmission i une autre

Partie.
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Artlcle 8 - Slmultaneous tax examlnatlons

At the request of one of them, two or more Parties shall consult together for the purposes of
determining cases and procedures for simultaneous tax examinations. Each Party involved

shall decidi whether or not it wishes to participate in a particular simultaneous tax

examination.

For the purposes of this Convention, a simultaneous tax examination means an arrangement

between two or more Parties to examine simultaneously, each in its own territory, the tax

affairs of a person or persons in which they have a common or related interest, with a view to

exchanging any relevant information which they so obtain.

Article 9 - Tax examlnations abroad

At the request of the competent authority of the applicant State, the competent authority of
the requested State may allow representatives of the competent authority of the applicant

State to be present at the appropriate part of a tax examination in the requested State.

lf the request is acceded to, the competent authority of the requested State shall, as soon as

possible. notify the competent authority of the applicant State about the time and place of the

examlnation, ihe authoiity or official designated to carry out the examination and the proced-

ures and conditions required by the requested State for the conduct of the examination' All

decisions with respect to the conduct of the tax'examination shall be made by the requested

State.

A Party may inform one of the Depositaries o{ its intention not to accePt, as a general rule,

such requests as are referred to in paragraph 'l . Such a declaration may be made or withdrawn

at any time.

Article '10 - Confllctlng lnformation

lf a Party receives from another Party information about a person's tax affairs which appears

to it to conflict with information in its possesslon, it shall so advlse the Party which has pro-

vided the information.

2

3

2

Section II - Asslstance in recovery

3

Article 11 - Recovery of tax claims

At the request of the applicant State, the requested State shall, subject to the provisions of
Articles 14 and 15, take the necessary steps to recover tax claims of the first-mentioned State

as if they were its own tax claims.

The provision of paragraph 1 shall apply only to tax claims which form the subiect of an instru-
ment permittlng their enforcement in the applicant State and, unless otherwise agreed between

the Parties concerned, which are not contested.

However, where the claim is against a person who is not a resident of the applicant State,

paragraph 1 shall only apply, unless otherwise agreed between the Parties concerned, where
the claim may no longer be contested.

The obligation to provide assistance in the recovery of tax claims concerning a deceased person

or his estate, is limited to the value of the estate or of the property acquired by each beneficiary

6
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Adlcle 8 - Contr6les tiscaux simultan6s

r A la demande de l'une d'entre elles, deux ou plusieurs Parties se consultent pour determiner

les cas devant faire l'obiet d'un controle fiscai simultan6 et les proc6dure.s i suivre' Chaque

partie d6cide si elle sou'haite ou non particlper, dans un cas determin€, i un contrale fiscal

simultan6.

2 Aux fins de la pr6sente convention, on entend par contrOle fiscal simultan6 un contr6le entre-- 
pris en vertu i,un 

"..ora-porlequei 
deux ou plusieurs Parties conviennent de v6rifier simulta-

n6ment, chacune sur son territoire, la situation fiscale d'une ou de plusieurs personnes qui

fiei.nt. pour el6s un int6r€t commun ou compl6mentaire, en vue d'6changer les renseigne'

ments ainsi obtenus.

Artlcle 9 - Contr6les fiscaux i l'6tranger

r A la demande de l'autorit€ competente de l'Etat requerant l'autorit6 comp6tente de l'Etat

ruqrii peut autoriser des repr€sentants de.l'autoritd comp6tente de l'Etat requdrant i assister

i la partie appropri€e d'un contr6le fiscal dans l'Etat requis'

z si la demande est acceptde, l'autorit6 compdtente de l'Etat requis fait connaitre aussitot que
- 

poisible i l'autoritd compdtente de l'Etat requ6rant la date et le lieu du controle, l'autoritd ou

le fonctionnaire charg6 d'e-ce contr6le, ainsl que les proc€dures et conditions exlg€es par l'Etat

r;q;i;;;rr la conduite du contrdle. Toute ddcision ielative i la conduite du contr6le fiscal est

prise par l'Etat requis.

3 une Partie peut informer l'un des D€posltaires de son intention de ne pas accepter, de fagon- 
gen1r"i., les demandes vis6es au paragraphe L Cette dCclaration peut 6tre faite ou retirde i
tout moment.

Artlcle 10 - Renselgnements contradlctolres

Si une partie regoit d,une autre Partie des renseignements sur la situation fiscale d'une per-

sonne qui lui paralssent en contradiction avec ceui dont elle dispose, elle en avise la Partie qui

a fourni les renseignements'

Section II - Assistance en vue du recouvretnent

Artlcle 11 - Recouvrement des cr6ances fiscales

r A la demande de l'Etat requ6rant, l'Etat requis procdde, sous r€serve des dispositions des

articles 14 et 15, au recouviement des crdances fiscales du premier Etat comme s'll s'agissait

de ses proPres crdances fiscales.

2 Les dispositions du paragraphe 1 ne s'appliquent qu'aux cr6att":ii::11:: !'i font l'obiet d'un- 
;i;. d;.ftant d'en poirrsuivre le recouvrement dans l'Etat requ6rant et qui, i molns que les

Parties concernees n',en soient convenues autrement, ne sont pas contestdes'

Toutefois. si la crdance concerne une personne qui n'a Pas la qualit6 de r€sident dans l'Etat

requ6rant, le paragraphe 1 s'appllque ieulement iotsque la cr6ance ne peut plus 6tre contes-

tee, a moins que lis Parties concern6es n'en soient convenues autrement'

: L'obligation d'accorder une assistance en vue du recouvrement des cr6ances fiscales concer-
- 

;; ;;r personne d6c6d6e ou sa succession est limitde i la valeur de la succession ou des

6
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of the estate, according to whether the claim is to be recovered from the estate or from the
benef iciaries thereof ,

Artlcle 12 - Measures o, conservancy

At the request of the applicant State, the requested State shall, with a view to the recovery of
an amount of tax, take measures of conservancy even if the claim is contested or is not yet the
subject of an instrument permitting enforcement.

Article 13 - Documents accompanylng the request

The request for administrative assistance under this section shall be accompanled by:

a a declaration that the tax claim concerns a tax covered by the Convention and, in the case

of recovery that, subject to paragraph 2 of Article 11, the tax claim is not or may not be

contested,

b an official copy of the instrument permitting enforcement ln the applicant State, and

c any other document required for recovery or measures of conservancy.

z The instrument permitting enforcement in the applicant State shall, where appropriate and in
accordance with the provisions in force in the requested State, be accepted, recognised, sup-

plemented or replaced as soon as possible after the date of the receipt of the request for assist-

ance, by an instrument permitting enforcement in the latter State.

Article 14 - Time limlts

t Questions concerning any period beyond which a tax claim cannot be enforced shall be gov-
erned by the law of the applicant State. The request for assistance shall give particulars con-
cerning that period.

2 Acts of recovery carried out by the requested State in pursuance of a request for assistance,
which, according to the laws of that State, would have the effect of suspendlng or interrupting
the period mentioned in paragraph 1, shall also have this effect under the laws of the appllcant
State, The requested State shall inform the applicant State about such acts.

3 In any case, the requested State is not obliged to comply with a request for assistance which is

submitted after a period of 15 years from the date of the original instrument permitting
enforcement.

Article 15 - Prlorlty

The tax clalm in the recovery of which assistance is provided shall not have in the requested

State any priority specially accorded to the tax clalms of that State even if the recovery proced-
ure used is the one applicable to its own tax claims.

Artlcle 16 - Deferral of payment

The requested State may allow deferral of payment or payment by instalments if its laws or
administrative practice permit it to do so in similar circumstances, but shall first inform the
applicant State.

7

1



biens regus par chacun des b6n6ficiaires de la succession selon que la crCance est i recouvrer

sur la succession ou auprds des b6n6ficiaires de celle-ci'

Article 12 - Mesures conservatolres

A la demande de l'Etat requ6rant, l'Etat requis prend des mesures conservatoires en vue du

recouvrement d'un montant d'imp6t, m6me si la cr6ance est contest€e ou si le titre ex€cutoire

n'a pas encore 6td 6mis.

Article 13 - Documents accompagnant la demande

La demande d'assistance administrative, pr€sentde en vertu de la pr6sente section, est

accompagnde:

a d'une attestation prdcisant que la crdance fiscale concerne un imP6t vis6 par la pr6sente

Convention et, en ce qui concerne le recouvrement, que, sous r€serve de l'article 11, para-

graphe 2, elle n'est Pas ou ne peut 6tre contest6e,

b d,une copie officielle du titre permettant l'execution dans I'Etat requ6rant, et

c de tout autre document exig6 pour le recouvrement ou pour prendre les mesures

conservatoires.

Le titre permettant l'ex6cution dans l'Etat requ€rant est. s'il y a lieu et conform6ment aux dis-

positions en vlgueur dans l'Etat requis, admis, homologud, compl6t6 ou remplacd dans les plus

brefs d€lais suivant la date de reception de la dernande d'assistance Par un titre permettant

l'ex6cution dans l'Etat requis.

Artlcle 14 - D6lals

Les questions concernant le d€lai au-delA duquel la crdance fiscale ne peut €tre exiSee sont

r6gies par la l6glslation de l'Etat requ6rant. La demande d'assistance contient des renseigne-

ments sur ce ddlai.

Les actes de recouvrement accomplis par l'Etat requis i la suite d'une demande d'assistance et

qui, suivant la l6gislation de cet Etat, auralent pour effet de suspendre ou d'inteffompre le d6lai

mentionn6 au piragraphe 1 ont le m0me effet au regard de la l6gislation de l'Etat requ6rant.

L'Etat requis informe I'Etat requCrant des actes ainsi accomplis.

En tout 6tat de cause, l'Etat requis n'est pas tenu de donner suite i une demande d'assistance

qui est pr6sentde aprds une p6riode de 15 ans i partir de la date du titre ex€cutoire initial.

2

2

3

Artlcle 15 - Prlvil66es

La cr6ance fiscale pour le recouvrement de laquelle une assistance est accord€e ne jouit dans

l'Etat requis d'aucun des privildges specialement attach6s aux cr6ances fiscales de cet Etat

m€me siia procedure de recouvrement utilisde est celle qui s'applilue i ses propres creances

flscales.

Artlcle 15 - D6lais de palement

Si sa l6gislation ou sa pratique administrative le permet dans des circonstances analogues,

l,Etat requis peut consentir un d6lai de paiement ou un paiement 6chelonn6, mais il en informe

au prdalable l'Etat requ€rant-
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Section III - Service of documents

Artlcle 17 - Servlce of documents

r At the request of the applicant State, the requested State shall serve upon the addressee docu-

ments, including those relating to fudicial decisions, which emanate from the applicant State

and which relate to a tax covered by this Convention.

z The requested State shall effect service of documents:

a by a method prescribed by its domestic laws for the service of documents of a substantially

slmilar nature;

b to the extent possible. by a particular method requested by the applicant State or the

closest to such method available under its own laws.

3 A Party may effect service of documents directly through the post on a person within the ter-

ritory of another Party.

r Nothing in the Convention shall be construed as invalidaUng any service of documents by a
Party in accordance with its laws.

s When a document is served in accordance with this article, it need not be accompanied by a

translation. However, where it is satisfied that the addressee cannot understand the language

of the document, the requested State shall arrange to have it translated lnto or a summary

drafted in its or one of its official languages. Alternatively, it may ask the applicant State to
have the document either translated into or accompanied by a summary in one of the official
languages of the requested State, the Council of Europe or the OECD.

Chapter IV - Provisions relating to all forms of assistance

Artlcle 18 - lnformatlon to be provlded by the appllcant State

A request for assistance shall indicate where appropriate:

a the authority or agency which initiated the request made by the competent authority;

b the name, address, or any other particulars assisting in the ldentification of the person in

respect of whom the request is made;

c in the case of a reguest for information, the form in which the applicant State wishes the
information to be supplied in order to meet its needs;

d ln the case of a request for assistance ln recovery or measures of conservancy, the nature

of the tax claim, the components of the tax daim and the assets from whlch the tax claim

may be recovered;

e in the case of a request for service of documents, the nature and the subJect oI the docu-
ment to be served;

f whether it is in conformity with the law and administrative practice of the applicant State

and whether it is justified in the light o{ the requirements of Article 2t.2.g.

fu soon as any other information relevant to the request for assistance comes to its know-
ledge, the applicant State shall forward it to the requested State.

I



Chapitre

Section III - Notificatlon de documents

Article 17 - Notificatlon de documents

t A la demande de l'Etat requCrant, l'Etat requis notifie au destinataire les documents, y compris
ceux ayant trait i des dCcisions judiciaires, qul 6manent de l'Etat requ6rant et concernent un
imp6t visd par la pr6sente Convention.

z L'Etat requls procEde i la notification:

a selon les formes prescrites par sa ldgislation interne pour la notification de documents de
nature identique ou analogue;

b dans la mesure du possible, selon la forme particulidre demand6e par l'Etat requdrant, ou
la forme la plus approchante pr6vue par sa l6gislation interne.

3 Une Partie peut faire proc6der directement par voie postale i la notification d'un document A

une personne se trouvant sur le territoire d'une autre Partie.

4 Aucune disposition de la Convention ne peut avoir pour effet d'entacher de nullit6 une notifi-
cation de documents effectuCe par une Partie conform6ment i sa ldgislation.

5 Lorsqu'un document est notifi6 conform6ment au prdsent article, sa traduction n'est pas exi-
g6e. Toutefois, lorsqu'il lul parait dtabli que le destinataire ne connait pas la langue dans
laquelle le document est libell6, l'Etat requis en fait effectuer une traduction ou 6tablir un
rdsum€ dans sa langue officielle ou l'une de ses langues officielles. ll peut €galement demander
i l'Etat requ6rant que le document soit traduit ou accompagnd d'un r6sum6 dans l'une des
langues officlelles de l'Etat requis, du Conseil de l'Europe ou de I'OCDE.

IV - Dlsposldons cornmunes aux diverses formes d'assistance

Artlcle 18 - Renselgnements i fournir par l'Etat requ6rant

La demande d'assistance prdcise, en tant que de besoln:

a l'autorit6 ou le service qui est i l'origine de la demande pr6sent6e par l'autorit6
compdtente;

b le nom, l'adresse ou tous les autres d6tails permettant d'identifier la personne au sujet de
laquelle la demande est pr€sentde;

c dans le cas d'une demande de renseignements, la forme sous laquelle l'Etat requ6rant
souhaite recevoir le renselgnement pour rdpondre A ses besoins;

a dans le cas d'une demande d'assistance en vue d'un recouvrement ou de mesures conser-
vatoires, la nature de la cr€ance fiscale, les 6l6ments constitutifs de cette cr6ance et les

biens sur lesquels elle peut €tre recouvr€e;

e dans le cas d'une demande de notification, la nature et l'objet du document i notifler;

f si la demande est conforme i la ldgislation et i la pratique administrative de l'Etat requ6-
rant et sl elle est Justifi6e au regard de l'article 21.2.g.

z L'Etat requdrant communique A I'Etat requis, dds qu'il en a connaissance, tous les autres ren-
seignements relatifs A la demande d'assistance.

B
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Artlcle 19 - Deleted

Artlcle 20 - Response to the request for assistance

tf the request for assistance is complied with,.the requested stale 1.ll*r the applicant

State of the action taken and of the result of the assistance as soon as PosslDle'

lf the request is declined, the requested state shall inform the applicant State of that decision

and the ieason for it as soon as possible'

lf, with respect to a request for information, the applicant state has specified the form in which

it wishes the informatio;; L. iupplied and the requested State is in a position to do so' the

requested State shall supply it in the form requested'

Article 2't - Protection of persons and limlts to the obligatlon to provlde assistance

Nothing in this convention shall affect the rights and safeguards secured to persons by the

laws oiadministrative practice of the requested State'

Except in the case of Article 14, the prwisions of this convention shall not be construed so as

to impose on the requested State the obligation:

a to carry out measures at variance with its own laws or admlnlstrative Practice or the laws

or administrative practice of the applicant State;

b to carry out measures which would be contrary to public policy brdre pubtic)t

c to supply information which is not obtainable under its own laws or its administrative" p;;i'.! ;, under the laws of the applicant State or its administrative practice;

atosupplyinformationwhichwoulddiscloseanytrade'business'i'gi:.yiil'commercialor
professional secret, or trade process, or information the disclosure o{ which would be con-

irary to public pollcy (ordre Public);

e to provide administrative assistance if and insofar as it considers the taxation in the appli-

cant State to Uu .ontr.f to len.rafy accepted taxation principles or to the provisions of a

convention tor tfre avolaanie of double taxation, or of any other convention which the

requested State has concluded with the applicant State;

f to provide administrative assistance for the purpose of administerin8_or,enforcing a provi-

sion of the tax law of the applicant state, oi any requirement connecte.d therewith, which

discriminates against a natibhal of the requestei State as compared with a national of the

applicant State in the same circumstances;

g to provide administrative assistance if the applicant state has not Pursued all reasonable

measures available under its laws or administratlve practlce, except where recourse to such

measures would give rise to disproportionate difficulty;

h to provide assistance in recovery ln.those cases where the administrative burden for that

it"iu ls clearly dlsproportionate io the benefit to be derived by the applicant State'

: lf lnformation is requested by the applicant state in accordance with this convention' the- 
,.qr.ri.J iiate shali ,r. it, tniorr"tion gathering measures llobt ]l t!..lequested informa-

ti-Jn-, even though the requested State may not need such information for its own tax Pur-

for.r. ift. oblifation coniained in the precedinq s.enlen9e is subject to.the limitations con-

tained in this Convention, Urtln no case shall rrih lirit"tions, includlng in particular those of

2
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Artlcle 19 - Supprlm6

Artlcle 20 - Sulte r6servee A la demande d'assistance

S'il est donn6 suite i la demande d'assistance, l'Etat requis informe l'Etat requdrant, dans les

plus brefs ddlais, des mesures prises ainsi que du r6sultat de son asslstance.

Si la demande est rejet€e, l'Etat requis en informe l'Etat requdrant dans les plus brefs d6lais, en

lui indiquant les motifs du rejet.

Si, dans le cas d'une demande de renseignement, l'Etat requ6rant a prCcls6 la forme sous

laquelle il souhaite recevoir le renseignement et si l'Etat requis est en mesure de le faire, ce

deinier fournira le renseignement dans la forme souhait6e.

Article 21 - Protection des personnes et limites de l'obllgation d'asslstance

Aucune disposition de la pr€sente Convention ne peut 6tre interpr6t€e comme limitant les

droits et garanties accordds aux personnes par la l6gislation ou la pratique administrative de

I'Etat requis.

Sauf en ce qui concerne I'article 14. les dispositions de la pr6sente Convention ne peuvent 0tre

interprdt6es comme imposant i l'Etat requis I'obligation;

a de prendre des mesures qui d6rogent I sa l6gislation ou i sa pratique administratlve, ou i
la l6gislation ou i la pratique administrative de I'Etat requ6rant;

b de prendre des mesures qui seraient contraires A l'ordre public;

c de fournir des renseignements qui ne pourraient 0tre obtenus sur la base de sa ligislation

ou de sa pratique ad-ministrative, ou de la ldgislation ou de la pratlque administrative de

l'Etat requdrant;

d de fournlr des renseignements qui r6vCleraient un secret commercial, lndustriel, profes-

sionnel ou un proc6d6 commercial, ou des renseignements dont la communlcatlon serait

contraire i l'ordre public;

c d'accorder une assistance administrative si et dans la mesure oir ll estime que l'lmposition

de l,Etat requ6rant est contraire aux principes d'imposition g6n6ralement.admis ou aux

dispositions d'une convention en vue d'6viter la double imposition ou de toute autre

convention qu'll a conclue avec l'Etat requ6rant;

f d,accorder une assistance administrative afin d'appliquer ou ex6cuter une disposition de la

l6gislation fiscale de l'Etat requ6rant, ou de satisfaire une obligation s'y rattachant, qui est

diicriminatolre A l'encontre d'un ressortissant de l'Etat requls par rapport A un ressortissant

de l'Etat requdrant qui se trouve dans les m€mes circonstances;

g d'accorder une assistance administrative si l'Etat requdrant n'a pas 6puis6 toutes les

mesures raisonnables pr6vues par sa ldgislation ou sa pratique admlnistrative, i moins que

le recours i de telles mesures ne donne lieu i des difficult€s disproportlonn6es;

h d,accorder une asslstance au recouvrement dans les cas o0 la charge admlnlstrative qui

en resulte pour cet Etat est nettement disproportionn6e par rapport aux avantages qui

peuvent en €tre tir6s par l'Etat requ6rant.

Si des renseignements sont demand6s par l'Etat requ6rant conformdment I la prdsente

Convention, I'Etat requis utilise les pouvoirs dont il dispose pour obtenir les renseignements

demand6s, mtme s'il n'en a pas besoin i ses ProPres fins fiscales, L'obligation qui figure dans

la phrase pr€cddente est soumise aux limitations pr€vues par la pr6sente Convention, sauf si

."s lirit"iions, et en particulier celles des paragraphes 1 et 2, sont susceptibles d'emp0cher
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paragraphs 1 and 2, be construed to permit a requested State to decline to supply information
solely because lt has no domestic interest in such information.

4 ln no case shall the provisions of this Convention, including in particular those of paragraphs 1

and 2, be construed to permit a requested State to decline to supply information solely because

the information is held by a bank, other financial institution, nominee or person acting in an

agency or a fiduciary capacity or because it relates to ownership lnteresb in a person,

Artlcle 22 - Secrecy

Any information obtained by a Party under this Convention shall be treated as secret and pro-

tected ln the same manner as information obtained under the domestic law of that Party and,

to the extent needed to ensure the necessary level of protection of personal data, in accord-

ance with the safeguards which may be specified by the supplying Party as required under its
domestic law.

z Such information shall ln any case be disclosed only to persons or authoritles (lncluding courts

and adminlstrative or supervisory bodies) concerned with the assessment, collection or recov-

ery of, the enforcement or prosecution in respect of, or the determination of appeals in relation

to, taxes of that Party, or the ovenight of the above. Only the persons or authorities men-

tioned above may use tlre information and then only for such purposes. They may, notwith-
standing the provisions of paragraph 1, disclose it in public court proceedings or in judicial

decisions relating to such taxes.

s lf a Party has made a reservation provided for in sub-paragraph a. of paragraph 1 of Article 30,

any other Party obtainlng information from that Party shall not use it for the purPose of a tax
in a category subject to the reservation. Similarly, the Party making such a reservation shall not
use information obtained under this Convention for the purpose of a tax in a category sublect

to the reservation.

q Notwithstanding the provlslons of paragraphs '1,2 and 3, information received by a Party may

be used forother purposes when such information may be used forsuch other purposes under
the laws of the supplying Party and the competent authority of that Party authorises such use.

lnformation provided by a Party to another Parg may be transmitted by the latter to a third
Party, subject to prior authorisation by the competent authority of the first-mentioned Party.

Artlcle 23 - Proceedings

1 Proceedings relating to measures taken under this Convention by the requested State shall be

brought only before the appropriate body of that State,

z Proceedings relatint to measures taken under this Convention by the applicant State, in par-

ticular those which, in the fleld of recovery. concern the existence or the amount of the tax

claim or the instrument permitting its enforcement, shall be brought only before the appropri-
ate body of that State. lf such proceedings are brought, the applicant State shall inform the
requested State which shall suspend the procedure pending the decision of the body ln ques-

tion. However, the requested State shall, if asked by the applicant State, take measures of
conservancy to safeguard recovery. The requested State can also be informed of such proceed-
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l'Etat requis de communiquer des renseignements uniquement parce que ceux-ci ne pr€-

sentent pas d'interet pour lui dans le cadre national.

En aucun cas les dispositions de cette Convention, et en particulier celles des paragraphes 1 et

2, ne peuvent 6tre interpr€tdes comme permettant i un Etat requis de refuser de communiquer

des renseignements uniquement Parce que ceux-ci sont d€tenus Par une banque, un autre

Ctablissement financier, un mandataire ou une personne agissant en qualitd d'agent ou de fidu-

ciaire, ou parce que ces renselgnements se rattachent aux droits de propri6t6 d'une personne.

Article 22 - Secret

Les renseignements obtenus par une Partie en application de la pr€sente Convention sont

tenus secrets et prot€g6s dans les m€mes conditions que celles pr6vues pour les renseigne-

ments obtenus en application de la ldgislation de cette Partie et, en tant que de besoin pour

assurer le niveau n6cessaire de protection des donn6es i caractdre Personnel, conform6ment

aux garanties qui peuvent Otre sp6cifi6es par la Partie fournissant les renseignements comme

6tant requises au titre de sa l6gislation.

Ces renseignements ne sont communiquCs en tout cas qu'aux Personnes ou autorit6s (y

compris leitribunaux et les organes administratifs ou de surveillance) concern6es par l'6tablis-

sement, la perception ou le recouvrement des imp0ts de cette Partie, par les procCdures ou

les poursuites p€nales concernant ces imp6ts, ou par les ddcisions sur les recours se rappor-

tani a ces impots ou par le contr6le de ce qui pr6cdde. Seules lesdites personnes ou autorit6s

peuvent utillser ces renseignements et uniquement aux fins indiqudes ci-dessus. Elles peuvent,

nonobstant les dispositions du paragraphe 1, en faire €tat au cours d'audiences publlques de

tribunaux ou dans des iugements concernant lesdits imp6ts,

Lorsqu'une Partie a lormuld une r6serve prdvue i l'article 30, paragraphe 1, alin6a a., toute

autre Partie qui obtient des renseignements de la premidre Partie ne peut pas les utiliser pour

un imp6t incius dans une cat6gorie qui a fait I'objet de la rdserve. De m€me, la Partie ayant

formuie la r€serve ne peut pas utiliser, pour un impOt inclus dans la catdgorie qui fait I'obiet de

la rCserve, les renseignements obtenus en vertu de la prdsente Conventlon.

Nonobstant les dispositions des paragraphes 1, 2 et 3, les renseignements obtenus par une

partie peuvent ttre utilisds i d'autres fins lorsque l'utilisation de tels renseignements A de telles

fins esi possible selon la l€gislation de la Partie qul fournit les renseignements et que l'autorit6

comp€tente de cette Partie consent i une telle utilisation. Les renseignements fournis par une
partie A une autre Partie peuvent 6tre transmis par celle-ci A une troislAme Partie, sous r6serve

de l'autorisation pr6alable de l'autorit6 compdtente de la premidre Partie.

Article 23 - Proc6dures

Les actions se rapportant aux mesures prises en vertu de la prdsente Convention par l'Etat

requis sont intent6es exclusivement devant l'instance appropri6e dudit Etat.

Les actions se rapportant aux mesures prises par l'Etat requ€rant en vertu. de la prEsente

Convention, en particulier celles qul, en matidre de recouvrement, concernent l'existence ou le

montant de la cr{ance fiscale ou le titre qui permet d'en poursuivre l'ex6cution, sont intentdes

exclusivement devant l'instance appropri6e de ce m€me Etat. Si une telle actlon est exerc6e,

l,Etat requ6rant en informe immddiatement I'Etat requis et celui-ci suspend la procddure en

attendant la d{cision de l'instance saisie. Toutefois, si l'Etat requdrant le lui demande, il prend

des mesures conservatoires en vue du recouvrement. L'Etat requis peut aussi 6tre inform6
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ings by any lnterested person. Upon receipt of such information the requested State shall

consult on the matter, if necessary, with the applicant State.

3 As soon as a final decision in the proceedings has been given, the requested State or the appli-

cant State, as the case may be, shall notify the other State of the decision and the implications
which it has for the request for assistance,

Chapter V - Special provisions

Article 24 - lmplementatlon of the Convention

t The Parties shall communicate with each other for the implementation of this Convention
through their respective competent authorities. The competent authorities may communicate
directly for this purpose and may authorise subordinate authorities to act on their behalf. The

competent authorities of two or more Parties may mutually agree on the mode of application
of the Convention among themselves.

z Where the requested State considers that the application of this Convention in a particular
case would have serlous and undesirable consequences, the competent authorities of the
requested and of the applicant State shall consult each other and endeavour to resolve the
situation by mutual agreement.

: A co-ordinating body composed of representatives of the competent authorities of the Parties

shall monitor the implementation and development of this Convention, under the aegis of the

OECD. To that end, the co-ordinating body shall recommend any action likely to further the
general aims of the Convention. ln particular it shall act as a forum for the study of new
methods and procedures to lncrease international co-operation in tax matters and, where
appropriate, it may recommend revisions or amendments to the Convention. States which
have slgned but not yet ratified, accepted or approved the Convention are entitled to be rep-

resented at the meetings of the co-ordinatlng body as observers.

a A Party may ask the co-ordinatlng body to furnish opinions on the interpretation of the provi-

sions of the Convention.

: Where difficulties or doubts arise between two or more Parties regarding the implementation
or interpretation of the Convention, the competent authorities of those Parties shall endeavour
to resolve the matter by mutual agreement. The agreement shall be communicated to the co-

ordinating body.

a The Secretary General of OECD shall inform the Parties, and the Slgnatory States which have

not yet ratified, accepted or approved the Convention, of opinions furnished by the co-

ordinating body according to the provisions of paragraph 4 above and of mutual agreements

reached under paragraph 5 above.

Article 25 - Language

Requests for asslstance and answers thereto shall be drawn up in one of the official languages

of the OECD and of the Council of Europe or in any other language agreed bilaterally between
the Contractlng States concerned.
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d'une telle action par toute personne lnt6ress6e; dds r€ception de cette information, il consul-

tera, s'il y a lieu, l'Etat requ6rant i ce sujet.

Des qu'il a 6td ddfinitivement statud sur l'action intent6e, l'Etat requis ou, selon le cas, l'Etat

requ6rant notifie i l'autre Etat la ddcision prise et ses effets sur la demande d'assistance.

Chapltre V - Dispositions sp6ciales

Article 24 - Mlse en euvre de la Conventlon

1 Les Parties communiquent enhe elles pour la mise en ceuvre de la pr6sente Convention par

l'interm6dialre de leurs autoritds compdtentes respectives; celles-ci peuvent communiquer

directement entre elles i cet effet et peuvent autoriser des autorit6s qui leur sont subordon-

n6es i agir en leur nom. Les autoritds compdtentes de deux ou plusieurs Parties peuvent fixer

d'un commun accord les modalit6s d'application de la Convention en ce qui les concerne.

z Lorsque l'Etat requis estime que l'application de la pr6sente Convention dans un cas particulier

pourrait avoir des cons€quences inddsirables graves, les autorit6s comp6tentes de l'Etat requis

et de l'Etat requ6rant se concertent et s'efforcent de r€soudre la situation par voie d'accord

mutuel.

3 Un organe de coordination compos6 de repr6sentants des autoritds compdtentes des Parties

suit, sous l'6gide de I'OCDE, la mlse en euvre de la Convention et ses d6veloppements. A cet

effet, il recommande toute mesure susceptible de contribuer i la rdalisation des objectifs g6n6-

raux de la Convention. En particulier, il constitue un forum pour l'6tude de m6thodes et pro-

c6dures nouvelles tendant ) accroltre la coopdration lnternationale en matidre fiscale et, s'il y

a lieu, il recommande de r6viser la Convention ou d'y apporter des amendements. Les Etats qui

ont slgn6 mais n'ont pas encore ratifi6, accept6 ou approuv6 la Convention pourront se faire

repr6senter aux r6unions de l'organe de coordination i titre d'observateur.

4 Toute Partie peut inviter l'organe de coordination ) 6mettre un avls quant I l'interpr6tation des

dispositions de la Convention.

s Si des difficult6s ou des doutes surgissent entre deux ou plusieurs Parties quant A la mise en

@uvre ou A l'interpr6tation de la Convention, les autoritds comp€tentes desdites Parties s'ef-

forcent de r6soudre la question par voie d'accord amiable. La d6cision est communiqu6e i
l'organe de coordination.

e Le Secrdtaire Gdn6ral de I'OCDE fait part aux Parties ainsi qu'aux Etats slgnataires de la

Convention qui ne l'ont pas encore ratifide, accept€e ou approuv6e des avis 6mls par I'organe

de coordination conformdment aux dispositions du paragraphe 4 ci-dessus et des accords

amiables obtenus en vertu du paragraphe 5 ci-dessus.

Article 25 - Langues

Les demandes d'assistance ainsi que les r6ponses sont r6dig6es dans l'une des langues offi-

cielles de l'OCDE ou du Conseil de l'Europe ou dans toute autre langue que les Parties concer-

n6es conviennent bilat6ralement d'employer.
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Article 25 - Costs

Unless otherwise agreed bilaterally by the Parties concerned:

a ordinary costs incurred in providing assistance shall be borne by the requested State;

b extraordinary costs incurred in providing assistance shall be borne by the applicant State.

Chapter VI - Fiual provisions

Artlcle 27 - Other international agreements or arrangements

r The possibilities of assistance provided by this Convention do not limit nor are they limited by,

those contained in existing or future international agreements or other arrangements between

the Parties concerned or other instruments which relate to co-operation in tax matters.

Notwithstanding paragraph 1, those Parties which are member States of the European Union

can apply, in their mutual relations, the possibilities of assistance provided for by the Convention
in so far as they allow a wider co-operation than the possibilities offered by the applicable
European Union rules,

Artlcle 28 - Slgnature and entry lnto force of the Convention

This Convention shall be open for signature by the member States of the Council of Europe

and the member countries of OECD. lt is subject to ratification, acceptance or approval.

lnstruments of ratification, acceptance or approval shall be deposited with one of the

Depositaries.

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which five States have expressed their consent to
be bound by the Convention in accordance with the provisions of paragraph 1.

ln respect of any member State of the Council of Europe or any member country of OECD

which subsequently expresses its consent to be bound by it, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of the deposit of the instrument of ratification, acceptance or approval.

Any member State of the Council of Europe or any member country of OECD which becomes

a Party to the Convention after the entry into force of the Protocol amending this Convention,
opened for slgnature on 27th May 2O1O (the "2010 Protocol"), shall be a Party to the
Convention as amended by that Protocol, unless they express a different intention in a written
communication to one of the Depositaries.

After the entry into force of the 2010 Protocol, any State which is not a member of the Council

of Europe or of the OECD may request to be invited to slgn and ratify this Conventlon as

amended by the 2010 Protocol. Any request to this effect shall be addressed to one of the
Depositaries, who shall transmit it to the Parties, The Depositary shall also inform the Committee
of Ministers of the Council of Europe and the OECD Council. The decision to invite States

which so request to become Party to this Convention shall be taken by consensus by the
Parties to the Convention through the co-ordinating body. ln respect of any State ratifying the

Convention as amended by the 2010 Protocol in accordance with this paragraph, this

Convention shall enter lnto force on the first day of the month following the expiration of a
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Artlcle 25 - Frals

Sauf si les Parties concern6es en conviennent autrement par voie bilat6rale:

a les frais ordinaires engagds Pour fournir l'assistance sont A la charge de l'Etat requis;

b les frais extraordinaires engagds pour fournir I'assistance sont A la charge de l'Etat

requ6rant.

Chapitre VI - Dispositions finales

Artlcle 27 - Autres accords et arrangements lnternatlonaux

Les possibilit6s d'assistance prevues par la prdsente Convention ne limiteront pas ni ne seront

limit6es par celles d€coulant de tous accords internationaux et autres arrangements qui existent

ou pourront exister entre les Parties concern6es ou de tous autres instruments qui se rap-

portent i la coop6ration en matitre fiscale.

Nonobstant les dispositions du paragraphe 1, les Parties qui sont Etats membres de l'Union

europdenne, peuvent appliquer, dans leurs relations mutuelles, les possibllit€s d'assistance p16-

vues par la ionvention, dans la mesure o0 elles permettent une coop6ration plus large que

celles offertes par les rdgles applicables de l'Union europ6enne.

Artlcle 28 - Signature et entr6e en vlgueur de la Conventlon

La pr6sente Convention est ouverte A la signature des Etats membres du Conseil de l'Europe

et des pays membres de I'OCDE. Elle sera soumise i ratification, acceptatlon ou approbatlon.

Les lnstruments de ratification, d'acceptation ou d'approbation seront ddposds priis de l'un des

D6positaires.

La Convention entrera en vigueur le premier Jour du mois qui suit l'expiration d'une p6riode de

trois mois aprts la date i laquelle cinq Etats auront exprim€ leur consentement i €tre li6s par

la Convention conform6ment aux dispositions du paragraphe 1'

Pour tout Etat membre du Conseil de l'Europe ou pays membre de l'OCDE qui exprimera ult6-

rieurement son consentement tr €tre li6 par la Convention, celle-ci entrera en vigueur le pre-

mier jour du mois qui suit l'expiration d'une p6riode de trois mois aprds la date du d6p6t de

l'instrument de ratification, d'acceptation ou d'approbation.

Tout Etat membre du Conseil de l'Europe ou pays membre de I'OCDE qui devient Partie tr la

Convention aprds l'entr€e en vigueur du Protocole amendant la pr6sente Convention, ouvert

i la signature le 27 mai 2O1O (le nProtocole de 201O>), sera Partie A la Conventlon telle

qu'amEnd6e par ce Protocole, sauf s'il exprime une intention diff6rente dans une notification

6crite adressde i l'un des D6positaires.

Aprds I'entrde en vigueur du Protocole de 2010, tout Etat qui n'est pas- membre du Conseil de

l,Europe ou de I'OLOE peut demander A 6tre invit€ i slgner et ratifier la Convention telle

qu,amendde par le Protocole de 2O10. Toute demande en ce sens devra €tre adressde i I'un

cies D6positaires qui la transmettra aux Parties. Le D6positaire en informera 6galement le

Comit6 des Ministies du Conseil de l'Europe et le Conseil de I'OCDE. La ddcision d'lnviter les

Etats qui ont demand{ i devenir Parties i la Convention sera prise par consensus par les Parties

i la Convention par l'intermddiaire de l'organe de coordination. Pour tout Etat qui ratifiera la

Convention telle qu'amendde par le Protocole de 2010 conformdment au pr6sent paragraphe,

la pr€sente Convintion entrera en vigueur le premier jour du mois qui suit l'expiration d'une
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6

period of three months after the date of deposit of the instrument of ratification with one of
the Depositaries.

The provisions ol this Convention, as amended by the 2010 Protocol, shall have effect for
administrative assistance related to taxable periods beginning on or after 'l January of the year

following the one ln which the Convention, as amended by the 2010 Protocol, entered into

force ln respect of a Party, or where there is no taxable period, for administrative assistance

related to cl'arg.s to tax arising on or after 1 )anuary of the yearfollowlng the one in which

the Convention, as amended by the 2010 Protocol, entered into force in respect of aParty.
Any two or more Parties may mutually agree that the Convention, as amended by the 2010

Protocol, shall have effect for administrative assistance related to earlier taxable periods or
charges to tax.

7 Notwithstanding paragraph 6, for tax matters involving intentional conduct which is liable to
prosecution under the criminal laws of the applicant Party, the provisions of this Convention,

as amended by the 2010 Protocol, shall have effect from the date o{ entry into force in respect

of a Party in relation to earlier taxable periods or charges to tax.

?

3

Artlcle 29 - Territorlal applicatlon of the Convention

Each State may, at the time of signature, or when depositing its instrument of ratification,

acceptance or approval, specify the territory or territories to which this Convention shall apply.

Any State may, at any later date, by a declaration addressed to one of the Depositaries, extend
the application of this Convention to any other territory specified in the declaration. ln respect

of such territory the Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date of receipt of such declaration by the

Depositary.

Any declaration made under either of the two preceding paragraphs may, in resPect of_any

terittory specilied in such declaration, be withdrawn by a notification addressed to one of the

Depositaries. The withdrawal shall become effective on the first day of the month following
the expiration of a period of three months after the date of receipt of such notification by the

Depositary.

Artlcle 30 - Reservations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance or approval or at any later date, declare that it reserves the right:

a not to provide any form of assistance in relation to the taxes of other Parties in any of the

categories listed in sub-paragraph b. of paragraph 1 of Article 2, provided that it has not
included any domestic tax in that category under Annex A of the Convention;

b not to provlde assistance in the recovery of any tax claim. or in the recovery of an admin-
istrative fine, for all taxes or only for taxes in one or more of the categories listed in para-

graph 1 of Article 2;

c not to provide assistance in respect of any tax claim, which ls in existence at the date of
entry into Iorce of the Convention in respect of that State or, where a reseruation has
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7

p6riode de trois mois aprds la date du d6p6t de l'lnstrument de rati{ication aupr0s de l'un des

D6positaires.

Les dispositions de la pr6sente Convention, telle qu'amend€e par le Protocole de 2010, s'ap-
pliquent d I'assistance administrative couvrant les p6riodes d'imposition qui d€butent le 1cr jan'
vier, ou aprds le 1et ianvier de l'ann6e qui suit celle durant laquelle la Convention, telle

qu'amend6e par le Protocole de 2010, entrera en vigueur A l'6gard d'une Partie ou, en l'ab-
sence de p6riode d'imposition, elles s'appliquent i l'asslstance administrative portant sur des

obligations fiscales prenant naissance le'ler janvier, ou aprds le lerJanvier de l'annCe qui suit

celle durant laquelle la Convention, telle qu'amendde par le Protocole de 2010, entrera en

vigueur A l'6gard d'une Partie. Deux Parties ou plus peuvent convenlr que la Convention, telle

qu'amend6e par le Protocole de 2olo, prendra effet pour ce gui concerne l'assistance admi-

nlstrative portant sur des p6riodes d'imposition ou obligations fiscales ant6rieures.

Nonobstant les dispositions du paragraphe 5, les dispositions de la pr€sente Convention, telle

qu'amendie par le Protocole de 2010, prendront effet i compter de sa date d'entr6e en

vigueur i l'6gard d'une Partie, pour ce qui concerne les affaires fiscales faisant intervenir un

acte intentionnel passible de poursuites en vertu du droit pdnal de la Partie requ6rante portant

sur des pdriodes d'imposition ou obligations fiscales ant€rieures.

Artlcle 29 - Applicatlon terrltoriale de la Conventlon

Au moment de la signature ou du d6p6t de son instrument de ratification, d'acceptation ou

d'approbation, chaque Etat peut d€signer le ou les territoires auxquels s'appliquera la prdsente

Convention.

Tout Etat peut, i tout autre moment par la suite, Par une ddclaration adress6e i l'un des

D€positaires, 6tendre l'application de la pr6sente Convention A tout autre territoire d6sign6

dans la d€claration. La Convention entrera en vigueur i l'6gard de ce territoire le premier iour
du mois qui suit l'expiratlon d'une p€riode de trois mois aprds la date de rCception de la ddcla-

ration par le D6positaire.

Toute d6claration faite en vertu de l'un des deux paragraphes pr6cCdents pourra 6tre retir6e,

en ce qui concerne tout territoire ddsign6 dans cette dEclaration, par notificaUon adress€e i
l'un des Ddpositaires. Le retrait prendra effet le premier jourdu mois qui suit l'expiration d'une
p6riode de trois mois apr€s la date de r€ception de la notification par le Ddpositaire.

Artlcle 30 - R6serves

Tout Etat peut, au moment de la signature ou au moment du depOt de son instrument de

ratification, d'acceptation ou d'approbation, declarerqu'il se rdserve le droit:

a de n'accorder aucune forme d'assistance pour les imp0ts des autres Parties entrant dans

I'une quelconque des cat6gories 6num6r6es A l'article 2, paragraphe 1, alin6a b. i condi-
tion que ladite Partie n'ait inclus dans l'annexe A de la Convention aucun de ses propres

imp6ts entrant dans cette cat6gorle;

b de ne pas accorder d'assistance en matidre de recouvrement de cr6ances fiscales quel-

conques, ou de recouvrement d'amendes administratives soit pour tous les imp6ts soit

seulement pour les imp6ts d'une ou plusleurs des catdgories 6num6r6es i l'article 2,

paragraphe 1 ;

c de ne pas accorder d'assistance en rapport avec des creances fiscales qui exlstent deJ|.a.ta

date d;entr6e en vigueur de la Convention pour cet Etat ou, si une rCserve a, au pr6alable.
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previously been made under sub-paragraph a. or b. above, at the date of withdrawal of

such a reservation in relation to taxes in the category in questlon;

d not to provide assistance in the service of documents for all taxes or only for taxes in one

or more of the categories listed in paragraph 'l of Article 2;

not to permit the service of documents through the post as provided for in paragraph 3 of

Article 17;

to apply paragraph 7 of Article 28 exclusively for administrative assistance related to tax-

able periods beginning on or after 1 )anuary of the third year preceding the one in which

the Convention, as amended by the 2010 Protocol, entered into force ln respect of a Party,

or where there is no taxable period, for administrative assistance related to charges to tax

arising on or after 'l )anuary of the third year preceding the one in which the Convention,

as amended by the 2010 Protocol, entered into force in respect of a Party,

No other reservation may be made,

After the entry into force of the Convention in respect of a Party, that Party may make one or

more of the reservations listed in paragraph 1 which it did not make at the time of ratification,

acceptance or approval. Such reservations shall enter lnto force on the first day of the month

{ollowlng the expiration of a period of three months a{ter the date of receipt of the reservation

by one of the Depositaries.

Any Party which has made a reservation under paragraphs 1 and 3 may wholly or partly with'
draw it by means of a notification addressed to one of the Depositaries. The withdrawal shall

take effect on the date of receipt of such notification by the Depositary in question'

A Party which has made a reservation in respect o{ a provision of this Convention may not

reguire the application of that provision by any other Party; it may, however, if lts reservation

is partial, require the application of that provision insofar as it has itself accepted it.

Article 31 - Denunclatlon

1 Any Party may, at any time, denounce this Convention by means of a notification addressed

to one of the Depositarles.

z Such denunciation shall become effective on the first day of the month following the expir-

ation of a period of three months a{ter the date of receipt of the notification by the Depositary.

3 Any Party which denounces the Convention shall remain bound by the provisions of Article 22

for as long as it retains in its possession any documents or information obtained under the

Convention.

Article 32 - Deposltarles and their functions

The Depositary with whom an act, notification or communication has been accomplished, shall

noufy the member States of the Council of Europe and the member countrles of OECD and

any Party to this Convention of:

a any signature;

u the deposit of any instrument o{ ratification, acceptance or approval;
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6ti faite en vertu de l'alin6a a. ou b. ci-dessus, d la date du retrait d'une telle r6serve au

sujet des impOts de la catdgorie en question;

d de ne pas accorder d'assistance en matidre de notlfication de documents soit pour tous les

impots soit seulement pour les impOts d'une ou de plusieurs des cat6gorles Cnum6rdes d

I'article 2, paragraphe 1 ;

e de ne pas accepter les notifications par voie postale pr6vues i l'article 17, paragraphe 3;

f d'appliquer l'article 28 paragraphe 7 exclusivement pour l'assistance administrative cou-

vrant les pdriodes d'imposition qui ddbutent le 1er janvier, ou aprds le 1er ianvler de la

troisidme ann6e pr6c6dant celle oi la Convention, telle qu'amend6e par le Protocole de

2010, estentree en vigueur i l'6gard d'une Partie, ou en l'absence de p€riode d'imposi-

tion, pour l'assistance administrative portant sur des obligations fiscales prenant naissance

le 1er janvier ou aprds le 1 
er janvier de la troisi0me ann6e pr6cddant celle oir la Convention,

telle qu'amendde par le Protocole de 2010, est entrde en vlgueur i l'6gard d'une Partie.

Aucune autre r6serve n'est admise,

Toute Partie peut, aprts l'entr6e en viSueur de la Convention A son 6gard, formuler une ou

plusieurs r6serves visees au paragraphe 1 dont elle n'avait pas fait usage lors de la ratilication,

acceptation ou approbation. De telles r6serves entreront en vigueur le premier jour du mois qui

suit I'expiration d'une p6riode de trois mois aprds la date de r€ception de la r6serve par l'un des

D6positaires.

Toute Partie qui a formuld une r6serve en vertu des paragraphes 1 et 3 peut la retirer en tout

ou en partie en adressant une notilication i l'un des D6positaires. Le retrait prendra effet A la

date de r6ception de la notification par le D6positaire.

La Partie qui a formul6 une r€serve au sujet d'une disposition de la prdsente Convention ne

peut pr6tendre A l'applicatlon de cette dispositlon par une autre Partie:toutefois, elle peut, si

ia rdserve est partielle, prdtendre i l'application de cette disposition dans la mesure of elle l'a

acceptee.

Article 31 - D6nonciation

Toute Partie peut, i tout moment, ddnoncer la pr6sente Convention en adressant une notifi-

cation i l'un des Ddpositaires.

La ddnonciation prendra effet le premier jour du mois qui suit l'expiration d'une pdriode de

trois mois aprds la date de r6ception de la notification Par le Ddpositaire.

La Partie qui d6nonce la prdsente Convention reste li6e par I'article 22 tant qu'elle conserve en

sa possession des informations, documents ou autres renseignements obtenus en application

de la Convention.

Article 32 - D6posltaires et leurs fonctlons

Le D6positaire auprds duquel un acte, une notificatlon ou une communicatlon sera accompli

notifiera aux Etats membres du Conseil de l'Europe et aux pays membres de I'OCDE et i toute

Partie A la pr€sente Convention:

a toute signature;

u le dip6t de tout instrument de ratification, d'acceptation ou d'approbation;
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c any date of entry into force of this Convention in accordance with the provisions of

Articles 28 and 29;

2

d any declaration made in pursuance of the provisions of paragraph 3 of Article 4 or para'

graph 3 of Article 9 and the withdrawal of any such declaration;

e any reservation made in pursuance of the provisions of Article 30 and the withdrawal of

any reservation effected in pursuance of the provisions of paragraph 4 of Article 30;

t any notification received in pursuance of the provisions of ParagraPh 3 or 4 of Article 2,

paragraph 3 of Article 3, Article 29 or paragraph 1 of Article 31;

s any other act, notification or'communication relating to this Convention.

The Depositary receiving a communication or making a notification in pursuance of the provi-

sions of paragraph 1 shall inform immediately the other Depositary thereof.
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c toute date d'entrde en vigueur de la prCsente Convention conformdment aux dispositions

des articles 28 et 29 ;

d toute d6claration formul6e en application des dispositlons de I'article 4, paragraphe 3 ou

de I'article 9, paragraphe 3 et le retrait desdites d€clarations;

c toute r6serve formulde en application des dispositions de l'article 30 et le retrait de toute

r6serve effectu6 en application des dispositions de l'article 30, paragraphe 4;

r toute notification reEue en application des dispositions de l'article 2, paragraphes 3 ou 4,

de l'article 3, paragraphe 3, de l'article 29 ou de l'article 31, paragraphe 1 ;

g tout autre acte, notification ou communication ayant trait ir la prdsente Convention.

Le Ddpositaire qui regoit une communication ou qui effectue une notification conformement

au paragraphe 1 en informera imm6diatement l'autre D6positaire.
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ln wltnc$ whercof tho undcnignod, bcing
duly uuthodrcd thercto, have rlgncd thc
Convcntlon.

Establighcd by the Deposltartc the t( d.ry

ol Junc 201 1 pur:uant to Mlclc X.4 of thc
Protocol amendlng the Conventlon on
Muttal Adrninlslrativc Asslslancc ln Tnx

Matten, ln Engllsh and French, both textr
bclng equolly authenUc, in ty/o copies ol
which oneshall tre dcposiled ln the archive r
of cach CIoposltary, Thc Depoftades shall
lransmlt a certified copy to each PaIty to
thc Convcntion as omenderJ bY the
P.otocol and to c.rch statc cntillcd to
bocome I party,

En lot de quol, lce sousigtts, driment
autorlsCs A cct cffcl ont ti8nd la pr&ente
Convcnfion.

Etabll par lm D0posltajros le 1rr luin 201 1

en vortu dc l'arllcle X.4 du Protocolo
d'arnendemcnt il la Conventlon concer-
ncnt l'assidanco admlnistratlve muluollo
en matl&rc flsanle, en frangall e t cn anglrls,
lc: deux textes fatsant Cgalcment fol. cn
deux exernploirer dont un reru ddposC

donr lcs orchlvcr de chaquc Ddpolitalte,
Lcs D6posltdrcr en communlquetont
arple certifl€c confonne d chacune dcr
Partlcs i la Convenlion telle qu'omend0e
par la Plotocole e[ A chacun des Elats ayant
quallt6 pour devcnlr prrtle,

For
of lhe t

the lc
of Albanla: dc la d'Albanie

0l o] t3 d.03 /1

For lhe Govornmenl
of the Prlnclpality of Andorr,t:

Pout le Gouvernenrenl
de h Princlp,rut{ d'Andorre:

','vrn qA [rr|chrln
05 44. Arn3 .
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For thc Governmeot
of the Rcpublic of Atmcnla:

Pour le Gpuvemcmcnt
dc la Rdpublique d'Armenie:

For the Govemmcnt
ol Australla:

P,rur lc Couvcrnemcnt
de I'Australle;

3 tlrr {) bNurl

For the Govclnmenl Pour lc Gouverncmcnt
do la Rdpubltque d'Auttlche:of the Republic ol Austlia

l( "'uftn1 lolS

For the Governmenl
of Bosnla and HeneSovina:

Pour le Gouvernement
de la Bosnie-Hendgovlne :

16



For the Govcrnment
of the Rcpublk of Bul6aria:

Pour le Gouvcrncmcnl
de la ttdpubllque de 0ulgarie:

24 oc}. 2015 z\ Och 2ot5
For lhe Govcrnrncnt

of the Republlc ol Chile;
Pour lc Gouvemcment

de la Rdpubllque du Chlll;

For the Govemnrent
of lhe Reprrbllc of Crqatia:

Pour lo Gouvcrncmr.nl
dc. la Rdpublique de Ctoalic:

For the Covernmenl
of the Republlc o{ Cyprus:

Pour lc Gouvcmcmcnl
dc la Rdpubllgue de Chypre:
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For thc 6ovetnment Pour lc Couvernement
de la Rcpublique tchtque:of

( tc klq Zo. tt-

;h^rl. TL/
t/ '/

7t Ek[r ?'ol?-

For lhe Covernment
of the Republlc o{ Estonla:

Pour le CouvernemenI
de la Rdpubllque d'Estonle:

I
\n jI-
e-'i.i [.'a

For the Govemment
oI the Hellcnlc Republlc:

Pour lc Gouvemement
de la Rdprtblique helldnlque:

For lhe Government
of lhe Republic of Hungary:

Pour le Gouvemement
de la R€publlque de Hong,rle':

17



tAiu* r\,1
,n f* .zntl

For lhe Govcrnmcnt
ol lreland:

Pour le Gouvemement
d'lrlande:

For thc Governrnent
of Lhe State of lsrael:

Pour le Couvemement
dc l'Etat d'lsrall:

Zq I 4/ l43

For the Goyemrnerrt
of Japan:

Pour le Gouvernenlent
du Japon;

For the Govemment
of the Republlc of Latvir'r;

Pour lc Gouvernenrcnt
dc la R€publique de Lettonle:

'7 /. oS' TarS .
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For the Covemment
of dre Prlnclpallty of Lbchtenstcln:

Pour le Gouvernement
de h Princlpautd ds Uechtensteln;

( frnLt-

For tha Govemmcnt
of the Republic of Ulhuanla:

Pour Ie Gowetncmcnl
dc la Rlpublique de Utuanlr:

For thc Govcmmcnt
of thc Crand Duchy of Luxcmbourg:

Pour le Couvemcmcnl
du 6rnnd,Duch6 de tuxcmbourg:

For the Government
olMeltn:

Pour lc Gowelnorn€ftt
de Malte:

{nu -^ I ,,-, ,r. 7'212 .

26 lo' 2$"
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For the PrlnclpalltY
ol Monaco:

Pour la PrlncipautC
de Monaco:

"l t$ o,["(,- ,?u4

For the Governrnent
of the Republic ol Montenegro:

Pour le Gouvernement
de la R€publlque du MontdndSro;

For lhe Govcrnmenl
of Nerv Zeahnd:

Pour le Gouvcrnemcnt
de Nouvelle-Z6londe:

ffi, 1(
/,t.6/rofrL z(/ /o

For the Government
ol Romania:

Pour lo Gouvememcnt
dc la Roumanle:
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For thc Governmenl
of thc Russlon Federatlon:

Pour le Gouvernentnt
de h FCddratlon de Russlo:

03. tt. lt {4./1,//

For tho Covernrnenl
of tlre Republlc of San Marino:

Pour le 6ouvemcmcnt
de lo Rlpublique de Salnt'Marln:

Mzth(7zors
For the Rcpubllc of Scrbla: Pour la Rdpubltque de Serble:

For the Covcroment Pour le Gouvemement
de la R6publlque slovrquo:Slovak

/3 0S 2olt
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For thc Govcmment
o{ the Swlss Confcdcration

Pour le Gouvernement
dc la Confdddrntlon sulsse:

,4
t{/ u//o13

#,{" rt-1y,r
'/t/lo/2ot\

For the Government
of tho Turkish Republlc:

Pour le Gouvememenl
dc la Rdpubliqug furque:

|\A, [--^ t-'" L

:trr l'r.,tt
n/lr/ L,^

3l

\,_

1l f -:l 1

2o



For Pour kr Rdpubllque argentinc:

tl, ().. 3 l,l l 20,l,l

I tt/,)rrtt
Pour la

ol Brazll ;

For thc Peoplc's flepublic
of Chlna:

Pour ln RCpubtlque populalre
ot'.n,t""t 

t-4t(/ U
l
I

?/t\, v l^l {) , ( ,

,r3For tha Rcpr.rbl[ ol lndla Pour la R6publique de l'lndc;

tl\

J
fr) cv.l

0"I rrrl
7br1' 16 r' 1,\l?/

*LI
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For the Republlc of lndoncsia: Pour la Rdpubllque d'lndondsle:

g/u/ rr

For the Kingdom
of Saudl Arabia;

Pour lc Royaurnc
d'Arabie Saoudite

-4t

?-1. 5 ' ?ol3

For the Pour la R{publiquc
of South d'Afrlque Sud;

3- tt- .rtt 3- tl-lilt

fo. lL fleptLlic ?ox L ft+"ll;7uz

of Gsln Lipa..{M,/ilt
I J - 3 -zbtl olZ
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Certified a true copy of the original.

Copie ceftifide conforme A I'original.

Nicola BONUCCI

Director for Legal Affairs

OECD

Directeur des Affaires juridiques

OCDE

Paris, O 8l o.2. / t C, /t 6'
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PRESIDEI{T

HEAD OF THE PUBLTC SERVICE '- rcJ\
STA1- HOUSE

P.O. Box 40530-00100

Nairobi, Kenya

Teleplrone : +25 4-20 -2227 43 6

When replying please quote

and date

Dr. Julius M. EBS
Principal
National

/National Tre
& Planning

NAIROBI

Amb. Macharia u, cBs
Principal
Ministry of
NAIROBI

Mr. Kennedy N.
Solicitor General
Office of the A ey-General &
Department of J ce
NAIROBI

i'r I i

,\ I !- lst August,2OLg

ri

T'lr? ;i.t..1j, :. I .-l :.i_.1: i it u r\ a1

Affairs

EBS

I 3ILI'j t 'I 7-1?.

,\

*J) '{"a,Dear ./'LG.
z'

THE RATIFICATION OF TI{E AMENDED MUTTITATERAL CONVENTION ON
MUTUAL ADMINISTRATIVE ASSISTANCE IN TA)( MATTERS 

-
I refer to the 4tt' Cabinet Meeting - 2Ot9 held on lst August, 2019 during
which the Cabinet Secretary for National Treasury presented Cabinet
Memorandum CAB(19|-9, jointly submitted by the Attorney-General. The
Memorandum sought Cabinet approval for the ratification of the Multilateral
Convention on Mutual Administrative Assistance in Tax Matters (MAC) which
was approved by the Fifth cabinet Meeting held on 8th June, 2016.

I wish to inforrrl you that cabinet considered the Mlemorandum and:

-'1IRECT\f,JiiviACRC & :iIrlCAL Ar?il/ifrfi
htrATIOl lri i.';'fr h.r\{iUIiY

i . /; .,.ii,.: ltr, iStib
' 

^ ' :' :1 ' -:' ::r 
-- { r u'r'-'

: -..' :"J. -'-1.- .'-.].r-,1-i
i.]L *. ilcx 3,-1lC?, i'I.{ilt0i:i

t..L .- r.,.r-r.,1;::,_ _i.. ._-___._+ r_!_:{.

i
.i

J

PS TREASI",RY Cit-F li-'r.

iake Necessarv Action

Flease See llie

Please Review md Advke

Note

To Xeep in View

lioteC & Appreciated

Please Let's Discuss

\\ ,N\q

rq Fs

CABlGEN.3/
Ref. No.

lvoL.t{r l(1151 :



I

(i) Noted the contents of the Memorandum'

(ii) Approved the ratification of the Convention signed on behaif
of the Government of the Republic of Kenya by the Head of

Cabinet SecretarY for National
Secretary for Foreign Affairs.

(iii) Directed the Cabinet Secretary for National Treasury &
Planning and the Attorney-General to take appropriate
action.

Please proceed and take action as directed by Cabinet.

Yours #.

JOSEPH K" H, CBS
OF c

Copy to: (Amb.f Ukur

l

Ahb. (Dr.l Monica
Cabinet Secretary
Ministry of Foreign Affairs
NAIROBI

Justice (Rtd.l Paul K. Kihara, CBS
Attorney-Generai
Office of the Attorney-General &
Department of Justice
NAIR,OBT

Secretary for Labour & Social and
Cabinet Secre for National Treas & Planning

N
;
I

Juma, DPhil, CBS

I


