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PREFACE

Establishment of the Committee

The Standing Committee on Land, Environment and Natural Resources is established

under standing order 218(3) of the Senate Standing Orders. The mandate and the

functions of the committee are set out under the Second Schedule of the Senate Standing

Orders which mandates the Committee to consider all matters relating to lands and

settlement, housing, environment, forestry, wildlife, mining, water resource management

and development.

Membershio of the Committee
The Committee is comprised of the following members:-

1. Sen. Mwangi Paul Githiomi, M.P. - Chairperson

2. Sen. Prengei Victor, M.P. - Vice Chairperson

3. Sen. George Khaniri, MGH, M.P. - Member

4. Sen. (Eng.) Godana Hargura, M.P. - Member

5. Sen. Ndwiga Peter Njeru, EGH, M.P. - Member

6. Sen. Halake Abshiro, M.P. - Member

7. Sen. Boy Issa Juma, M.P. - Member

8. Sen. (Arch.) Sylvia Kasanga, M.P. - Member

9. Sen. Mwaruma Johnes, M.P. - Member

Mr. Speaker,

The Sectional Properties Bill (National Assembly Bills No. 23 of 2019) seeks to provide

a for the division of buildings into units to be owned by individual proprietors and

common property to be owned by proprietors of the units as tenants in common, to

provide for the use and management of the units and cofirmon property and address the

contemporary challenges associated with ownership of property in a sectional property

environment.

Thc Committee considered the Bill at length, conriucted public participation and

deliberated,,on the, crrbmissions received from various stakeholders. Base.i on the

deliberations and public participation, the Commjttee will present some amendments with

a view of shengthening the provisions of the Bill for consideration by this House.
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Acknowledgement

The Committee wishes to thank the Offices of the Speaker and the Clerk of the Senate as

well as the Secretariat comprised of Mr. Victor Bett, Ms. Carolyne Cheruiyot and Mr.
Tiyan Joseph for the support extended to it in the conduct of the public hearings and in
fulfilling its mandate.

Further, the Committee wishes to thank members of the public and stakeholders who

made both written and oral submissions such as the the Ministry of Transport,

Infrastructure, Housing and Urban Development, the National Housing Cooperation

OiHC), the Kenya Alliance of Resident Associations (KARA), the Institute of Surveyors of
Kenya (ISK) and the management of the NextGen Mall.

Mr. Speaker,

It is now my pleasant duty, pursuant to standing order 143 of the Senate Standing Orders,

to present the Report of the Standing Committee on Land, Environment and Natural

Resources on the Sectional Properties Bill (National Assembly Bills No. 23 of 2019).

Signed:.......... Date: 7

SEN. IVIWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONME}iT AND NATURAL

RESOURCES
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CHAPTER ONE

INTRODUCTION

1.0 Background
The Sectional Properties Bill (National Assembly Bills No. 23 of 2019) is sponsored by

Hon. Aden Duale, Leader of Majority Party (National Assembly). The Sectional

Properties Act, No. 2l of 1987 was the law guiding dealings in sectional property.

However, the Act was not responsive to emerging market needs. The Sectional Properties

Bill, 2019 seeks to address those gaps and will in turn simpliff the process of registering

sectional properties thus creating an enabling environment for investors and property

owners.

The Bill was published on 29th March,20lg, andread a First Time in the Senate on 7th

November, 2019. Following the First Reading in the Senate, it stood committed, pursuant

to standing order 140(1) of the Senate Standing Orders, to the Standing Committee on

Land, Environment and Natural Resources for facilitation of public participation.

Subsequently, the Committee, pursuant to Article 118(lxb) of the Constitution and

standing order 140 (5) of the Senate Standing Orders, invited submissions from members

of the public on the Bill via an advertisement on the People and the Star Newspapers on

17e February,2020.

1.1 The Obiect of the Bill

The principal object of the Bill is to provide for the division of buildings into units to be

owned by individual proprietors and common properfy to be o-wned by proprietors of the

turits as renants in corrrmon, to provide fbr the use and management of thc units and

cbmmon property and address the contenrporary challenges associated with ovt,nership of

propert.v in a sectional property environment.

The Senate Standing Committee on Land, Environment & Natural Resources Page 4

- 

] 

-



lll'i,_

1.2 Overview of the Bill
Clause 2 of the Bill on application of the Act provides that the Act shatl apply only in
respect of land held on freehold title or on a leasehold title where the unexpired residue of
the term is not less than twenty-one years and there is an intention to confer ownership.

Clause 4 provides for sub-division of buildings into units. An existing structure may be
designated a building containing a unit, part of a unit or units by the registration of a
sectional plan prepared, by a surveyor, from a building plan that has been approved by a
county government.

A surveyor shall not prepare a sectional plan without proof of ownership of the parcel or
unit to which the sectional plan shall apply. The sectional plan shall be accompanied by
an application for registration by the corporation and a list of the persons who are the
owners of the units in the parcel. The Registrar shall also not register a sectional plan
unless the sectional plan describes two or more units in it and is presented for registration
in quadruplicate.

Clause 5 provides that once a sectional plan is registered, the Registrar shall -
(u) close the register of the parcel described in it;

(b) and open a separate register for each unit described in the plan.; and

(c) upon payment of the prescribed fee, issue, for each unit a certificate of title if the
property is freehold or a certificate of lease if the property is leasehold and shall
include its proportionate share in the common property.

Only one unit and the share in the common property apportioned to the owner of that unit
may be referred to in one register.

Upon registration of a sectional plan under this Act, the title to a unit shall be deemed to
be issued under the l-and Registratior Act, 2012. After the register for a unit is opened,
all dealings and dispositions regarding the unit shall be done in accortiance with the Land
Registratron Act, 2012.

Clause 6 provides for a certificate to indicate share in common properr.v*. The certificate
of title or lease shall, indicote the share in common property. The common property
cornprised in a registered secticnal plan sliall be heid by the o'wners of ail tle units as

tenants in common in shares proportional to the unit factcrs for their respective units.

Clause 7 provides for incidental rights to owners of common property. These include all
such rights of support, shelter and protection, and for the passage or provision of water,

The Senate Standing Committee on Land, Envtronment & Natural Resources Page 5
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Sewerage, drainage, gas, electricity, garba ge, ak and all other services of whatsoever

nature (including telephone, radio and television services) over the parcel and every

structure thereon as may from time to time be necessary for the reasonable use or

enjoyment of the common property or unit.

Additionally, the common property and each unit on a sectional plan shall have as

appurtenant thereto a right to the full, free and unintemrpted access and use of light to or

for any windows, doors or other apertures existing at the date of the registration of the

sectional plan and enjoyed at that date. The rights shall carry with them all ancillary

rights necessary to make them effective as if they were easements.

Clause g makes provision for liability of the owner of a unit. The respective owner shall

only be liable in respect of an interest endorsed on the sectional plan in proportion to the

unit factor for his unit.

The requirements of sectional plans are provided for in clause 9 of the Bill. Every plan

presented for registration as a sectional plan shall -

(a) be described in the heading of the plan as a sectional plan;

(b) be geo-referenced;

(c) bear a statement containing those particulars as may be necessary to identify the

title to the Parcel;

(d) include a drawing illustrating the units and distinguishing the units by numbers or

other symbols;

(e) show the approximate floor area of each unit;

(f) have endorsed on it a schedule speciffing in whole numbers the unit factor for

each unit in the Parcel;

(g) be signed bY the ProPrietor;

(h) be signed and sealed by the office or authority responsible for survey;

(i) have endorsed t,n it the acldress at which documents may be served on t]:e

Ocrporation concerned in accordance v''ith sectibir 54;

O clearly indicate the user of the unit; and

(k) contain any other particulars prescribed in the regulations.



Upon registration of a sectional plan, the Registrar shall submit to the respective county
government, a copy of the registered sectional plan within 2l days of registration.

Clausc 10 of the Bill makes provision for boundaries of sectional units. If a boundary of a
unit is described by reference to a floor, wall or ceiling or a wall located within a unit is a
load bearing wall, the only portion of that floor, wall or ceiling, that forms part of the
unit, is the finishing material that is in the interior of that unit, including any lath and
plaster, panelling, gypsum board panels, flooring material or coverings or any other
material that is attached, laid, glued or applied to the floor, wall or ceiling, as the case
may be. All doors and windows of a unit shall be part of the unit unless otherwise
stipulated in the sectional plan.

ln clause 11 of the Bill, each plan presented for registration as a sectional plan shall be
endorsed by -

(a) a surveyor stating that the structure shown on the plan is within the external
surface boundaries of the parcel which is the subject of the plan that an appropriate
easement has been granted as an appurtenance of the parcel; and

(b) a certificate from the county government stating that the proposed division of the
structure as illustrated on the plan has been approved by the county government.

A proprietor may with the approval of the county government, sub-divide or consolidate
their unit by registering a sectional plan relating to the unit intended to be sub-divided or
consolidated. On the registration of a sectional plan of sub-division or consolidation,
units comprising the sectional plan are subject to and have the benefit of any easements
affecting those units in the original sectional plan.

Before the registration of the proposed sectional plan of sub-division or consolidation, the
Registrar shall amend the original sectional plan as per the regulations.

Clause i 3 provides that if a buildirrg contains premises that are rented for residential or
conurrercial purposes to a tenant who is not a party to a purchase agreement and not
included in a sectional plan, the owner of the premises or a person acting on his behalf
shall not sell those premises as a residential or commercial unit unti! the scctional plan
that i;rr:ludes those prerrises is registered at a registry.

Further, ali lor,g term sub-leases that are intended to confer ownership of an ap.'46ment,
flat, maisoneffe, town house or an oflice that were registered before the commencement
of this Act shall be rcviewed to conform to section 5a (5) of the Land Registration Act,
2012 within a period of two years of the commencement of this Act.

The Senate Standing Committee on Land, Environment & Natural Resources Page 7



The Registrar shall register a restriction against the title of the parcel to prevent any

further dealings on it if a proprietor or developer fails to comply with this section.

After the registration of a sectional plan, there is implied in respect of each unit on the

sectional plan-

(a) an easement for the subjacent and lateral support of the unit by the common

property and by every other unit capable of affording support;

(b) an easement for the shelter of the unit by the common property and by every other
unit capable of affording shelter; and

(") an easement for the passage or provision of water, sewerage, drainage, gas,

electricity, garbage, artificially heated or cooled air and other services including

telephone, radio and television services through or by means of any pipes, wires,

cables or ducts for the time being existing in the parcel to the extent to which those

pipes, wires, cables or ducts are capable of being used in connection with the

enjoyment of the unit.

Clause 15 provides for easements against the owner. After the registration of a sectional

plan, there is implied in respect of each unit shown on the sectional plan-

(a) an easement for the subjacent and lateral support of the common property and of
every other unit capable of enjoying support;

(b) an easement to provide shelter to the common property and to every other unit
capable of enjoying shelter; and

(c) an easement for the passage or provision of water, sewerage, drainage, gas,

electricity, garbage, artificially heated or cooled air and other services including

telephone, radio and television services through or by means of any pipes. wires,

cables or ducts for the time being existing within :he unit as'appurtenant to the

commi)n property and also to every other unit capable of enjoying those

easements.

Part III of the Bill mal:es Provision for the Establishment of a Corporation. Clause 17

provides that on the registration of a. sectional .plan, there shall be constituted a

Corporation under the name "The Owners. Sectionit plan No. (the number to be

specified being the number given to the plan on registration)". The Rcgistrar shall issue a

certificate of registration of the corporation. The Corporation shall consist of all those

persons -

The Senate Standing Committee on Land, Environment & Natural Resources Page B
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(a) who are the owners of units in the parcel to which the sectional plan relates; or

(b) who are entitled to the parcel when the sectional arrangement is terminated under
the Act.

Further, the Corporation shall have perpetual succession and a corrmon seal and shall be
capable of doing anything that a body corporate may do though the provisions of the
Companies Act,20L5 shall not apply to the Corporation. The Corporation may sue for
and in respect of damage or injury to the corlmon property caused by any person,
whether that person is the proprietor of a unit or not.

The duties of the corporation are set out in clause 20 of the Bill as follows -

(a) carry out any duties imposed on it by the by-laws;

(b) unless by unanimous resolution all the proprietors otherwise resolve, insure and
keep insured buildings and other improvements on the parcel against fire;

(c) effect such other insurance as it is required by law to effect or as it may consider
expedient;

(d) pay the premiums in respect of any policies of insurance effected by it;

(e) keep the common property in a state of good repair;

(f) comply with any notice or order duly served on it by the county government or
public body requiring repairs to, or work to be performed in respect of the land or
any building or improvements;

(g) control, manage, and administer the conunon property and do all things reasonably
necessary for the enforcement of the by-laws;

(h) do all things reasonably necessery for the enforcement of am, lease or licence
under which the land rs held;

(i) do all things reasonably necessary tbr the enforcement of any contract of insurance
entered into by it under this sr:ction; and

,, (-il.do. ail other thitigs to ensure the property.is,welt riranagedinclr:ding engaging the
seryict's of a property manager or any otiler persons'they deem necessnry.

The Corporation shall also be required to -

The Senate Standing Committee on Land, Environment & Natural Resources Page 9



(a) establish and maintain a fund for administrative expenses sufficient, in the opinion

of the Corporation, for the control, management, and administration of the

common property, and for the payment of any insurance premiums, and the

discharge of any other obligation of the Corporation;

(b) determine from time to time the amounts to be paid for the purposes aforesaid; and

(c) raise amounts so determined by levying contributions on the proprietors in

proportion to the unit entitlement of their respective units.

Provided that the Corporation shall not have power to carry on any trading activities'

However, pursuant to a resolution of the proprietors, the corporation may distribute any

money or personal property in its possession and surplus to its current requirements

zunong the proprietors for the time being according to their unit entitlements' The

Corporation may also constitute an Internal Dispute Resolution Committee on need basis

to hear and determine disPutes.

Clause 22 of the Act provides that any disposition and dealings affecting the common

property shall be executed in accordance with Land Registration Act,2012 and approved

by a unanimous resolution of the corporation and upon convening of a meeting of the

Corporation in accordance with clanse 27 '

Clause 23 on registration of transfers of common property provides that every

memorandum of transfer of the common property shall be accompanied by a sectional

plan which shall be in substitution for and shall be deposited under the same number as

the existing sectional plan, and shall show the effect of the transfer to the satisfaction of

the Registrar.

Where any unit is subject to an existing registered charge, lease, or sublease' the

Registrar shall not register any transfer of the common property until consent in writing is

produced by every registe':ed chargee, lessee, arrti sub-lessee to release their interest in

the lan.l compriscd in the transfer. Furthcr, upon the registration of, the transfer each of

such consent shall operate as a discharge of the charge cr a sulrender of the lease or

sublease, as to the land comprised in the transfer, as {re case may be.

The votir,g rights of the owner of a unit shall be detetitiined by the uni.t' factor for the

:owner,s unit aird an'owner cI ctrargee may exercise their right to vote personcily or by

proxy.

A Corporation
by the by-laws

shall have a board of management which shall be constituted as provided

of the Corporation and which shall exercise and perform the powers and
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duties of the corporation. Provisions related to the convening of meetings of the
Corporation and the annual general meetings of the owners are highlighted in sections 27
and 28 of the Bill respectively.

Clause 29 makes provision for the by-laws of the Corporation to provide for the control,
management and administration of the units, the movable and immovable property of the
corporation and the common properfy and for establishment of a committee. Any by-law
may be amended, repealed or replaced by a special resolution and only takes effect once
the corporation has filed a copy of it with the Registrar and the Registrar has made a
memorandum of the filing on the sectional plan.

on the enforcement of by-laws, if an owner contravenes any of the by-laws, a corporationor an aggrieved owner, may refer the dispute to the Internal Dispute Resolution
Committee provided for under clause 20. on hearing a dispute referred to it, the
committee is required to determine the dispute and make a finding and order which shall
be in writing and signed by the members of the committee.

In the event of non-compliance with such an order, the aggrieved parry may apply to the
Court to enforce the order of the Committee. on the other hand , if a pafils dissatisfied
with the determination of a committee, the party may appeal to the court.

In discharging its duties, a corporation has powers to recover from an owner any sum of
money spent by the Corporation in execution of its duties. The Corporation may also
charge interest at a tate to be set out in the by-laws on any unpaid balance of a
contribution owing to it by an owner.

on the written request of an owner, a purchaser or chargee of a unit, the Corporation may
within twenty days of receiving that request provide the person with the following as
requested -

(a) a' statement setting fofrh the amount of any conhibutions due and payable in
respect of a unit;

(b) the particulars of -
(i) any action coulmenced tgainst the Coqporation and served on theCorporation; -r , . , ,r .- i

(ii) any rrnsatisfied judgment or order for which the Corporation is liable; and



(c) a written demand made on the Corporation for an amount in excess of five
thousand shillings that, if not met, may result in an action being brought against

the Corporation;

(d) the particulars of or a copy of any subsisting recreational agreement;

(e) the particulars of or a copy of any subsisting management agreement;

(f) a copy of the budget, if any, of the Corporation;

(g) a copy of the financial statement, if any, of the Corporation;

(h) a copy of the by-laws of the Corporation; or

(i) a copy of any minutes of proceedings of a general meeting of the Corporation or

of the board of management.

Clause 37 of the Bill deals with handing over of documents. An owner of land at the time

a sectional plan is registered shall provide to the Corporation not later than one hundred

and eighty days from the day the sectional plan is registered the original or a copy of the

following documents -

(a) all warranties and guarantees on the movable and immovable property of the

Corporation and the common property for which the Corporation is responsible;

(b) the -

(i) structural, electrical, mechanical and architectural working drawings and

specification; and

(ii) built drawings which exist for the common property for which the

Corporation is responsible;

(c) the plans that exist rsrrowing the location of underground utility services and seu,er

pipes;

(d) all written agreements to which the Corporation is a party; and

(e) all ;ertificates, approvals and permits issued by a county gq', ernment, the

Governnient or an agent of the Govsrnment whioh relate to any property for whicii
the Corporation is responsible.

In clause 38, where a sectional plan has not been registered prior to the sale of any units,

lhe developer shall insure the units and the common property against -
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(a) loss resulting from destruction or damage caused by fre and such other perils as
are specified in the by-laws; and

(b) damages awarded against the developer, the owner of a unit or the Corporation in
an action for occupier's liability.

Thereafter, upon the registration of the sectional plan, the insurable interest in the units
and the common property shall pass to the Corporation, and if no insurance on the units
and common property has been effected, the Corporation shall place insurance on the
units and the common property.

Pursuant to clause 40 of the Bill, a Corporation (by a unanimous resolution) may grant a
lease to an owner of a unit permitting that owner to exercise exclusive use in respect of
an area(s) of the common property.

The Bill in Part fV outlines provisions relating to units. ln clause 43, a developer is
restricted from selling or agreeing to sell a unit or proposed unit unless the developer has
delivered to apurchaser a copy of-

(a) the purchase agreement;

(b) the by-laws or proposed by-laws;

(c) the management agreement or proposed management agreement, if any;

(d) the recreational agreement or proposed recreational agreement, if any;

(e) the lease or title of the parcel on which the unit is located or the certificate of title
or the certificate of lease in respect of the unit;

(f) any charge that affects or proposed charge that will affect the title to the unit or
proposed unit or, in respect ofthat charge or proposed charge a notice prescribed
under subsection (2); and

(g) the sectional plan or proposed sectional plan.

In resfsol of a charge or proposed charge, a developer shall deliver i;; the purchaser a
wriffen notice stating .--

(a) the rnaxirrum p'ncipal amount availabie under rhe charg<:;

(b) the maximum monthly payment that may be paid under the charge;

(c) the amortization period;
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(d) the term;

(e) the interest rate or the formula, if any, for determining the interest rate; and

(f) the prepayment privileges, if any.

On matters related to management agreement, clause 44 provides that a Corporation may

contract a management agreement when its board is comprised of persons who were

elected to the board while the majority of units were owned by the developer.

The agreement may thereafter be terminated after its board is comprised of persons who
were elected to the board after the majority of the units were owned by persons other than

the developer.

The following conditions must however be met before the termination -
(a) two years should have elapsed from the day that the agreement was entered into,

except when the agreement permits termination at an earlier date; and

(b) the Corporation must give sixty days' written notice to the other party to the

agreement of its intention to terminate the agreement.

For owners of units who intend to rent the said units, clause 45 provides that they give

written notice to the Corporation of their intention to rent the unit and indicate the

address at which they may be served with a notice given by the Corporation under.

The owner is also required to give an undertaking to the Corporation to be liable for any

damage caused by the tenant. The owner of a unit shall give the Corporation written

notice of the name of the tenant residing in the unit within twenty days from the

commencement of the tenancy. Within twenty days of ceasing to rent his unit, the owner

shall give the Corporation written notice that his unit is no longer rented.

In instances where a tenant cucupying a unit contravenes the by-laws, the Corporation

shall give notice to the owner of the unit to take necessary action immediately. If the

owner fails to take action within the time specified in the nottce, the Corporation shall

give the tenant a notice to vacate the premises. Subsoquently'. if a tenant refi:ses to vacate,

theCorporationshalltakenecessaryactionagainstthetenant.

Part \r of the Bill outlilres the miscellaneous provisions as follows :"''

Clause 47 -Termination of sectional property.

The sectional status of a building may be terminated by -

The Senate Standing Committee on Land, Environment & Natural Resources Page 14



(a) unanimous resolution;

(b) substantial or total damage to the building; or

(c) compulsory acquisition.

Clause 48 - Effect of termination

On the sectional status of the building being terminated, the Corporation shall file with
the Regishar a notice of the termination in the prescribed form.

Clause 49 - Sale of sectional property

When the sectional status of a building is being terminated, the Corporation may, by a
unanimous resolution, be directed to transfer the parcel or any part of it. When the board
is satisfied that the unanimous resolution was properly passed, the transfer shall be
executed in accordance to Land Registration Act.

Clause 50 - Dissolution of corporation

The corporation shall stand dissolved upon the termination of the sectional property.

Clause 51. - Assessment and taxation

For the pu{pose of assessment of rates and ground rent by a rating authority, each unit
and the share in the common property appurtenant to the unit constitutes a separate parcel
of land and improvements and the common property shall not constitute a separate parcel
of land or improvements.

Clause 52 - Liability of corporation

The Corporation is not liable in relation to the parcel for any rate, ground rent, charge or
tax levied by a rating authority.

Clause 53 - Right of entry

A county government, public authority or person authorized by either a counry
governnrent or public authority shall have the right to access any part oi a parcel or any
othel part of the parcel '.o the cxtent necessary or expeclient to enable iu or him to exercise ,

its or his powers.
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Clause 54 - Service of documents and notices.

Service of a document shall be effected through physically delivery to a registered office

or by registered post, personal service on a member of the board or through electronic

transmission.

Clause 55 - Change of address for service

A Corporation may by resolution of the board change its address for service and that

change does not take effect until a notice of that change of address is filed in the

prescribed form at the land registry.

Clause 56 - Fees for documents

The Corporation may charge a reasonable fee for the expenses incurred in producing and

providing a document required under the Act.

Clause 57- Offences and penalty

A person who fails to comply with clauses 13(1) or 43 is guilty of an offence and shall be

liable on conviction to a fine not exceeding twenty million shillings or imprisonment for

one year.

The general penatty for which no specific penalty is prescribed shall be a fine not

exceeding two hundred and fifty thousand shillings.

If a Corporation fails to comply with the Act, each member of the board who is

knowingly a party to that failure is guilty of an offence and shall be liable on conviction

to a fine not exceeding two hundred and fifty thousand shillings.

Clause 59 empowers the Cabinet Secretary to make regulations on the following -
(a) in respect of forms to be used for the purposes of this Act including the form of

certificates of title to units;

(b) respecting the manner of registering sectional plans;

(c) prescribing the fees to be paid for any procedure or function required or permitted

to be done under this Act;

(d) respecting the practice and procedure governing application to the Court under this

Act;
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(e) concerning all matters that by this Act are required or be permitted to be
prescribed or that are necessary or convenient to be prescribed for carrying out or
giving effect to this Act.

Clause 60 of the Bill seeks to repeal the Sectional Properties Act, No. 2l of 19g7.

1.3 Consequences of the Bill
The enactment of this Bill is expected to ensure that the registration and management of
sectional properties is easier for Kenyans and therefore encourage investment in such

properties.

The Senate Standing Committee on Land, Environment & Natural Resources Page 17
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CTIAPTER TWO

PUBLIC PARTICIPATION

Attendance bv Stakeholders
Committee, pursuant to Article 1 18 of the Constitution and standing order 140 (5) of

Senate Standing Orders, invited submissions from members of the public on the Bill

an advertisement on the People and the Star Daily Newspapers on 17ft February,

On 26th February, 2020, the Committee met in, VIP Boardroom, 1" Floor, Kenya

Conference Centre (KICC), Nairobi and received views on the Bill from

and members of the public. The Committee received oral and written

sions from the -
1. Ministry of Transport, Infrastructure, Housing and Urban Development;

2. National Housing Cooperation (NHC);

3. Kenya Alliance of Resident Associations (KARA);

4. lnstitute of Surveyors of Kenya (ISK); and

5. Management of NextGen Mall.
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2.1 Submissions from Stakeholders
A. MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND

I'RBAN DEVELOPMENT

ITEM ISSUE and
Section

The problem (SPA) The Current (BILL)

I Building
Plans/Sketch
Plans As Opposed
to Sectional Plans

An irregular practice of
registering sectional units
based on sketch plans or
building plans registered
under Registration of
Documents Act, as opposed
to a sectional plan thrived
because ofpoor uptake and
acceptance by developers
and practitioners of the
Sectional Properties Act.

All sectional units must
be registered based on a
registered sectional plan.
The process is ring-
fenced against early
abuse propagated by
practice by prescribing
single regime of
registration under the
Land Registration Act.

Certificates of
title/certificate of
leases

Section 5

2. Under SPA unit owners
hold subleases or long-term
leases while the developer
remains with the mother title
or head lease which is often
charged to the bank without
the knowledge or consent of
unit owners.
A Unit owner's proprietary
rights are limited since they
have to seek consent from
developer in the event the
unit owner wants to deal
with the property. Absolute
ownci'ship is not guaranteed
to the unit owner.
Reversionary right is
reserved with the developer.

The mother title remained
intact with the developer
thus the

On registration of the
Sectional plan, the
mother title or head lease
is closed and a register of
units opened for issuance
of individual certifi cates
of titles or certificates of
leases to respective new
unit owners. Unsold
units are registered in the
name of the developer.
The titles confer absolute
ownership to the unit
owners who can deal or
transact without seeking
any consent fr.rm the
developer as is the
practice now. Rates and
land rent are borne by
unit owners individually.
Revelsionary right is
corporately' exerciscj by
each unit owner.

J Closure of head
Iease on opening
registers in title on

The Bill ensures closure
of head lease or mother

ofa
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respect of units
Section 5

security of titles held by unit
owners. Unit owners are not
free to deal in their property
without seeking consent
from the developer.

sectional plan to allow
opening of new register
of units for issuance of
individual unit titles.

4 Reversionary
interest

The developer retained the
mother title after sale of
units and therefore reserved
the right to exercise
reversionary interest upon
expiry of lease.

Each unit owner
corporately exercises
reversionary right upon
expiry of lease.

5 Title to include
proportionate
interest in
common area

Section 5(1) (C),
617

Ownership of the common
area was not clearly defined
whether it remains in the
hands of the corporation or
the developer who remained
with the mother title. This
lacuna encouraged
developers to interfere with
the common area as they
wished to the detriment of
unit owners.

The certificate of lease

or certificate of title held
by the unit owner shall
include the proportionate
share of the common
area ofthe sectional
property. This prevents
subs equent interference
with the common area.

6. Dealings on
registration to be
done under LRA

Section 5(5)

Resistance by developers to
register properties under
SPA for lack of clear or
predictable or consistent
model of ownership led to
use ofsketch plans as a base
for registration of units.

When the register to
each unit in a registered
sectional plan is opened,
all dealings and
dispositions regarding
the unit shall be
conducted under the
t-and Registration Act.
Thrs is meant to
skeamline land
registration which can
only be done under LRA
as a sole land registration
regiine in Kenya.

7 Mortgage and
discharge

Unit owners purchasing
their property on mortgage
get partial discharge upon

The purchaser of a unit
under mortgage gets

fully discharged on
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Section 8 completion of payment of
the loan. This is because the
mother title remains intact.
Absolute ownership is
therefore not guaranteed.

completion of payment
of loan.

Ground rent and
rates
Section 53

Ground rent and rates are
paid corporately by the
corporation. Enforcement
becomes tricky and
therefore bogs down
compliant unit owners
whenever they want to
transact in their property.

Ground rent and rates in
respect of each unit title
shall be bome
individually.

8 Review of Long-
Term
Leases/Sub-
Leases through
conversion
process

Section 13

SPA oversaw issuance of
Irregular leases thus
exposing members of the
public to likely loss

The Bill provides a
mechanism for
regularizing long-term
leases/sub-leases
irregularly registered. All
long-term leases/sub-
leases hitherto registered
shall be reviewed to
conform to the process
prescribed under Section
54(5) of the LRA. On
review, stamp duty shall
not be demanded in
respect ofproperties
early paid for.

The Corporation

Section I7

Legal entity status of the
corporation is r.rot clear.

10. Corporation to Under SPA, the The Bill vests

9 The Bill ensures that the
corporate status of the
Corporalion is enhanced
by issuance ofa
certifi cate of registration
on registration of a
sectional plan. This
ensures that the
corporation can open
bank accounts and enter
into contracts in its name
without doubt.
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Manage Property
and Resolve
Disputes

Section 20 & 3l

impliedly owned the
common property as the
developer retained the
mother title. It also managed
the property through an
institutional manager who
had to be an accountant,
advocate or registered estate

agent.

management of the
sectional property with
the corporation through
property manager not or
any other person they
may deem fit.
In addition, the Bill
gives the corporation
powers to resolve
disputes by constituting a

Dispute Resolution
Committee to hear
disputes arising between
the owners and the
corporation on a need
basis.

B. NATIONAL HOUSING COOPERATION

1) Reeistration of Sectiqaal Units

Section 12 (5) of the bill proposes that before registering a proposed sectional plan of
sub-division or consolidation, the Registrar shall amend the original sectional plan in the

manner prescribed by regulations.

The proposal empowers the Registrar to carry out amendments to the sectional plan
which is a preserve of the Director of Survey. It is observed that the proposal is improper
based on the following aspects:

a) The registrar does not possess technical Capacity of amending sectional plans

b) The registrar does not possess repository of maps

c) The proposal is in conflict with Survey Act, Cap 299, Section 22 which states that
Surveys of land to be conducted under the direction c{ Director of Survey '.

d) The registrars rely orr the maps prepared'by the Directoi of Survey

2) Sectional Properties Tribunal:
The sectional properties trihunal was also removed. The responsibility to settle disputc.;

arising .fiom the Curporation was clelegated to the Internal Disprlls Resolutiol
Committee. Parties nct satisfied with the decision of the Commiffee can rpply to couri fbr
determination.
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There is need to create an alternative dispute resolution mechanism to offer alternative
dispute resolution mechanism. Otherwise Sectional Properties Tribunal should be
retained as a specialized dispute resolution forum, for uniformity and standards.

3) Resulation of Propertv Developers and off Plan Units:
It is observed that currently there is no mechanism for regulating developers; this has led
to many unsuspecting members of public losing their money. It is noted that this issue
arose from the envisaged off plan purchase and sales contemplated in Section 43.

The sections referring to off plan sales and purchases be expunged so that the bill only
deals with complete units.

4) Phased Developments:
This is a development approach that is gaining traction in the real estate development in
Kenya. It is characterized by the large-scale development over large tracks of land using
an approved master plan and owing to financial factors, being implemented in phases.

It has been observed that as much as it is critical in property development, there are
technical issues associated with the model especially on how to piocess Titles for
completed Units.

s) Establishment of the Cornoration:
The provisions on establishment of the Corporation under section 17 of the Bill are
problematic for the following reasons:-

(i) The ordinary reading of section 17(l) implies that on registration of a sectional
plan, there shall be constituted a Corporation under the name "The owners,
Sectional Plan No... being the number given to the plan upon registration,,.
This situation does not seem to contemplate practical steps for preparation and
presentation of necessary constitutive documents, pursuant to which the
Corporation may be registered. Instead the Corporation is constituted on
registration of a sectional plan without doing anything else such as presentation
or filing of necessary documeuts (providing particulars of the owners,
shareholding, postal an,J email addresses, etc).

(ii)Under sub - section (2), the Registrar shall issue a certificate of registration of the
Corporation. ln view of the wording of sub - section (1), this implies the
Certificate of registration shall be issued without creation of a register or a
clear prgcess designe.r to create a record of documents for official reference.

. (iii) Srih - section (3) states that, a corporation sli.ril consist of alr oersons-
(a) Who are the owners of the units in the parcel to which the sectiorral plan relates

of,
(b) Who are entitled to the parcel when the sectional arrangement is terminated

under this Act.
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This sub - section does not clariff on where one will find the list of members of the

Corporation and in what format. In addition there is no provision on issue of individual
certificates to members of the Corporation (as proof of membership).

Further, there are no clear provisions on the depository or place where records of the

Corporation shall be kept or where to undertake official searches, certification of the

Corporation documents, Transfer of shareholding in the Corporation etc.

Finally and unless the above issues are clarified, it may be safe to consider establishing

the Corporation under the Companies Act for ease of operations and management

thereof. In any event what is the peculiarity of the Corporation compared to a company

incorporated under the Companies Act and what is the harm if established under the

Companies Act? It may be necessary to consider certain amendments including providing
for certain exemptions, so as to make it possible for the establishment of the Corporation
under Companies Act. Otherwise, provisions on establishment of the Corporation are part

of the weaknesses of the Bill.

7) Alisnment to the Physical plannins Act:
In the past some developers have charged licenses for use of parking spaces and yet the

Physical planning Act is clear on how development should be carried out to meet the set

criteria. The Bill should be aligneci to the Physical planning Act in this regard.

8) Tenant Purchase Terms:
Sale of houses/apartments on tenant purchase terms is beset with problems of escalation

of costs during transfers, after payment of full purchase price (at the end of payment

period).

The Bill should provide finr payment of stamp duty based on the sale price at the

cofilmencement of the fenant payment period and not future value; which will make

affordable Housing Pro,gam lose its meaning.
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C. THE KENYA ALLIANCE OF'RESIDENT ASSOCIATIONS (KARA)

1. Section

3(sub-title
"Interpret
ation)

"building" means
one or more
strucfures on the
same parcel

"building" means a
struchrre or erection
and any part of
structure or erection
whether permanent or
temporary and
whether completed or
uncompleted,
approved by County
Govemment

This removes any
ambiguity on types of
building that can be

subdivided into units
for the purposes

intended in this Bill.

It also takes into
consideration

construction of multi-
dwelling building in
single dwelling
designated areas

2 A surveyor shall
not prepare a

sectional plan

unless he is
presented with
proof of ownership
of the parcel

or unit to which the
sectional plan shall
apply.

Section 4
(2)

A surveyor shall not
prepare a sectional
plan

unless:

a) presented with
proof of
ownership of the
parcel or unit to
which the
sectional plan
shall apply

b) the parcel or unit
to which the
sectional plan
shail apply has a
yalid address rs
issued and
registercd by the
respective county
government and is
in the national

This will aid in efforts
to put national
addressing system at
the centre of all
service provision and
assist in the
development of
addressing maps that
will aid in the delivery
of services to citizens
by county aird

national governments.

It is also an important
step in improving
security by proner
identification.

It shall also be

assumed that the

Current Clause in
the BilI

Pr,oposed

Amendment
RationaleNo Section
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addressing
database.

corporation to be

formed shall carry the

address ofthe said

parcel of land.

3 Section 4

(4)
The Registrar shall

not register a

sectional plan

unless the sectional

plan-

(a) describes two

or more units in
it; and

(b) is presented

for registration in
quadruplicate.

This further
entrenches physical

addressing in land

dealings for reasons

already alluded to in
the rationale above.

However, these may

require some

amendments under a

miscellaneous

amendment bill, of
Sections 22(l) and 95

(1) and 9s (3) (a) of
the Land Registration

Act to require the

provision of a
physical address as

prescribed by a county
government and

entered into the

national addressing

database.

N/A N,A4

The Registrar shall

not register a

sectional plan unless

the sectional plan -
(a) describes two or

more units in it;
(b) has a valid address

as issued and
registered by the
respective countY
government and is
in the national
addressing
database; and

(c) is presented for
registration in
quadruplicate.

New:Insert a nev: 
.

Seciion I I and

renuinber the Section

1l (3) A per"-on

applying for division
of a single dwelling
building into multi

To avoid

unscrupulous people

using this Sectional

Propcrties Bill in a
rlanner that could

undermine the zoning

and changb ofuser
by-laws/regulations,
there is need for any
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dwelling units shall
notiff the public of
the proposed change

by displaying the

details conspicuously
on a board at the site

11 (4) The
notification referred
to under sub-section
(3) shall invite
members of the public
to submit within 30
lvorking days any
objections on the

proposed change to
the County Executive
Committee Member
in charge planning &
urban development
for consideration

person applying for
division of a building
into units to notifo the
public of the proposed
subdivision.

5 Section

11(3)
Replace sutneyor
with Licensed
surveyor and delete or
such other

sectional plan is in
respect ofa
building coutaining
units, it slall, in
addition to the

certificate required

under

person as shall be

approved by the

Director of Surttey

subsection (1), be

endorsed by a
surveyor or such

other

Where the plan
presented for
registration as a

Reduce chances of
quacks masquerading
as surveyors and also

limit the powers of
Director of Survey

who may approve

indiviC,rals to
perpetuate self interest
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person as shall be

approved by the

Director of Survey

stating that the

units shown on the

plan correlate with
the existing
structure.

The corporation
should have standard

guidelines for
constituting the

committee to avoid

biasness and inspire

confidence among the

parties involved in

dispute

Prescribe the

composition of the

committee and

number allowable

The corporation
may constifute an

Internal Dispute

Resolution
Committee on a

need basis to hear

and determine

disputes.

6

I

I

I

20 (6)

Common properties

should not be

subjected to exclusive

use by individuals as

they belong to

community and are

maintained/serviced

by resources obtained

from all
owners/tenants

Delete7 A Corporation, by
a unanimous

resolution, may, if

its by-laws permit,
grant a lease to an

owner of a unit

permitting that

owner to exercise

exchrsive use in
respect

ofan area or areas

of the common
propi;riy.

40

Parties to the

agreement should be

able to agree and

DeleteA management

a$r-eeffient may not

be terminated

{ aa Q) @)
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under subsection

(2) without

cause until two
years have elapsed
from the day that

the agreement was
entered into, except
when the

agreement permits
termination at an

earlier date;

stipulate in the

agreernent the
contract period and
the circumstances

under which it can be

terminated

9 4s (3) The owner of a unit
shall give the

Corporation

written notice of
the name of the

tenant residing in
the unit

within twenty days
from the

commencement of
the tenancy.

Reduce the number
from twenty days

notice to 5 days

notice

Communication of
new tenant should be
communicated

immediately for
security reasons

10 4s (4) Within twenty days

of ceasing to rent
his u.irit, the

Reduce the number
from twenty days

notice to 5 days

notice

Communication of
vacant house shor-rld

be conrmunicated

immedi-fr:ly for
secrr:ity reasons

owner shall give

tLe Corporation

writ:cn notice that
his unit is no
longer rented
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D. NEXTGEN MALL

They made submissions as the Representatives of the Unit Owners Committee of

Nextgen Mall and tabled the following recommendations:

1. The trustee directorship by developer of management companies should be defined by

law and role/obligations spelt out to avoid abuse and conflict of interest.

There should be an understanding that once the sale process comrnences the developer

ceases to be the absolute exclusive owner so that minority interest and say is

recognized before ultimate handover.

2. Any developer intending to develop a property that will have sectional ownership

must decide on the number of units before submission.

3. The developer must form the management company before applying for certificate of

occupancy.

4. The developer must allocate the shares as soon as the sale of unit occurs.

5. As soon as 51 percent of units are sold, the developer also must pay for service charge

of the unsold units.

6, As soon as 51 percent of units are sold, appointment of management committee

including directors is to happen. The appointed directors must endorse any sale by

developer provided for as unit {trr sale.

7. The developer must disclose names and contacts of all the contractors involved in the

development like the architect, engineers, constructor, plumber, electrician, borehole,

lift guy etc.

8. The deveioper must a-lso disclose any service provider who is a'related party to the

shareholders and directors of the developer to the new owners.

9. Developer should fultil promises made in sale/marketing prospectus.

10. Midway plan changes should be limited to str.rctural./desigir improvement only.

I 1. Approval of plan changes shol'id involve enlisted owneis.

12. Share certificates issuance and handover should be progressive.
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13. Service charge for maintaining common areas should be mandatory. The law should

allow easy recovery and/or distress on defaulters

14. Completion of development should be as per sale agreement.

l5.Common areas should be properly defined and protected by the law to avoid

encroachment.

16. Penalties and refund from false advertising.

Any deviation of the finished product from the advertised product should allow for
refund plus adjusted interest for the initial of takers. This should include design,

quality, timelines, workmanship etc

17. Adequate parking for both commercial and residential.

18.The sale agreement for sectional properfy is drawn by the developer with very little
say by individual purchasers who only acquire influence upon the property when they
belatedly join the management company. The law should therefore protect the

purchasers by providing express warranties based on legitimate expectations.

19. The law should provide that procurement of planning approval and in deed occupation

certificate from planning authorities are by no means completion of the development

as per sale agreement as is often assumed.
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.0 ObservationsandDeterminAtiquq

The Committee made the following observations in line with the submissions made

during the Public Hearing:

1. Clause 2: Common areas should be properly defined and protected by the law to

avoid encroachment. Clause 2 of the Bill provides that common property means so

much of a parcel as is not comprised in a unit shown in a sectional plan.

The Committee observed that indeed this is a good proposal and that there is

need define 'Common Area' especially if it has been used in the Bill. Since it
hasn,t been used in the Bill then the Committee intends to drop the proposal.

2. Clause 2: Definition of building to remove any ambiguity on types of buildings

that can be subdivided into units for the purposes intended in this Bill. It also takes

into consideration construction of multi-dwelling building in single dwelling
designated areas.

The Committee observed that indeed this is a good proposal and that the

definition of the term 'Building' should be as per the Land Registration Act,
2012 meaning a structure or erection of any kind, whether permanent or
temporary, movable or imm.ovable and whether completed or not.

3. Clause 4(2) provides for preparation of a sectional plan by a surveyor. KARA
proposed that the surveyor should not prepare the sectional plan unless the parcel
-or 

unit to which the sectional plan shall apply has a valid address as issued and

registered by the resplctive county government and rs in the national addressing

database.

The Committee decided to drop the proposal since the Kenya Information
and Communications (Numbering) Regulations 2010 require the

Communications \uthorit5, to among otherS establish a Nltional
Cominunications and Addressing Plan (NCAP.) fqr electronic cornmunication
nurnbers antl eddresses, postai codes, in liaisun with international
organizations dealing with numbering and addressing matters.

The Authority is still in the process of implementing the same. Therefore this

Bill wouldn't be appropriate to solve this.
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4. Clause 4(4) provides for the registration of a sectional plan by the Registrar.
KARA proposed that the registration should only be done where, there is a valid
address as issued and registered by the respective county government and is in the
national addressing database.

The Committee considered the proposal and resolved that as the case is in
Clause 4(2) above it would not be appropriate for this Bill to solve the
concern.

5. Clause 1l (t'{ew provision) that the proposal would avoid unscrupulous people
using this Sectional Properties Bill in a manner that could undermine the zoning
and change of user by-laws/regulations, there is need for any person applying foi
division of a building into units to notiff the public of the proposed suUaivision.

KARA proposed_that a person applying for division of a single dwelling building
into multi dwelling units shall notify the pubiic of the proposed chunge Uy
displaying the details conspicuously on a board at the iite- and shall invite
members of the public to submit (within 30 working days) any objections on the
proposed change to the County Executive Committee Member in charge of
Planning and Urban Development for consideration.

The Committee observed that Change of user is currently provided for in the
Physical and Land use planning Act, 2019. The Bill piopo.", that the sub
division consolidation of units should be with the approval of a county
government and that provisions on registration of sectional plans will apply
to the sub division or consolidation of units and is therefore covered for in the
BiII.

6. Clause 11(3) provides for the endorsement by a surveyor or such other person as
shall be approved by the Director of Survey of a plan presented for registration as
a sectional plan.

The Committee considered the proposal that surveyor be replaced with
Iicensed surveyor and observed that the Bill provides that u *u.riyr. has the
meaning assigned ander section 2 of the survey Act, cap. 2fr9 Laws of Kenya.
A surveyor under the Survey Ar't means a Government surveyor or a licensed .

surveyor. In view of this the concern has been catered for in the Bill.

1. Clause l2(5): the amendment ,:'{ i sectional plan -,hould be done by a surveyor and
their the Registrar will then prcceed to register the amendeti zrpproved subjivision
or corsolidation. Claus'e 12(5) of ;he Bill provides tlrat betbre registering a
proposed sectional plan of sub-division or consolidation, the Registrar shall amend
the original sectional plan in the manner prescribed by the regulations.
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ISK and NHC proposed that the amendment of a sectional plan should be done by
a surveyor and then the Registrar will then proceed to register the amended

approved subdivision or consolidation. This is because the Registrar does not
possess technical capacity to amend sectional plans, is not the repository of maps

and relies on maps prepared by the Director of Survey.

The Committee observed that it is in agreement with this proposal and the

rationale that the Registrar does not possess technical capacity to amend

sectional plans, is not the repository of maps and relies on maps prepared by

the Director of Survey.

8. The Committee considered proposed amendments to Clause 17 and observed

that they have been catered for in the Bill and that for sub-clause (3) it
wouldn't be necessary unless for best practise.

9. Clause 20(l) provides for duties of a Corporation. NHC and Representatives of the

Unit Owners Committee of Nextgen Mall proposed that payment of service charge

should be made mandatory to facilitate easier management of estates.

The Committee considered the proposal on payment of service charge and

observed that the proposal has well been catered for in the Bill.

l0.Clause 20(6) provides that each Corporation may constitute an Internal Dispute

Resolution Committee on need basis to hear and determine disputes.

The Committee detiberated on the proposals to prescribe the composition of

the committee and noted that this would be difficult and is catered for in
Clause (20). The other proposal on an alternative ADR mechanism it has also

been catered for in Clause (30) of the BiIl.

1 1. The proposal on Clause 40, 43, 44(3)(a), 45(3), 45(4), 60 of the Bill was

.:onsidered by the Committee and the Committee observed that it has been

well catered for as it is in the Bill.

12. On the proposal regarding new provisions, the Committee observed that they

are contained in the by-laws and in the Land Act,2012.

tt
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3.1 Recommendations

The Committee makes the following recommendations and proposes to make the
following amendments to the Bill:

CLAUSE 12

TI{AT clause 12 of the Bill be amended by deleting sub clause (5) and substituting
therefor the following new sub clause -

(5) Before registering a proposed sectional plan of sub-division or
consolidation, the Registrar shall upon endorsement by a surveyor amend the
original sectional plan in the manner prescribed by the regulations.

The Committee shall introduce the above amendments during the committee of the whole
house for consideration and approval ofthe Senate.
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MINUTES OF THE 9,, MEETING OF'THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY,Iz,H MARCTI, 2O2O IN COMMITTEE ROOM 10 AT 12.00 NOON.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.p.
3. Sen. Slyvia Kasanga, M.p.
4. Sen. Mwaruma Johnes, M.p.
5. Sen. Halake Abshiro, M.P.

1. Sen. Godana Hargura, M.p.
2. Sen. Boy Issa Juma, M.P.
3. Sen. NdwigaPeterNjeru, EGH. M.p
4. Sen. George Khaniri, MGH, M.p.

IN ATTENDANCE
l. Mr. Victor Bett
2. Ms. Getrude Nthiiri
3. Ms. Carolyne Cheruiyot
4. Mr. John Nganga
5. Mr. Abdalla Mbore
6. Ms. Faith Wanja
7. Mr. Frank Nyabuti

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern
- lntern

MINUTESEN/SCLENR/043/2020: PRELIMINARIES
- The meeti;-'.g rvas called to order at 12.00 n,.ron by thc Chairperson follcw ertby a word of

prayer.

MINUTE SEN/SCLENR/044/2020 : ADOPTION OF AGENDA
The agenda was therefore proposed b1 Scn lviwaruma Johnes. M.p. and seconded by
Sen.HalakeAhshiro,M.P-asfollows.:'i'',.

1. Preiiminari es - Prayer
2. Adoption of the agenda;

3. Confirmation of Minutes of the previous Sittings;
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4. Adoption of the Committee Report on the Sectional Properties Bill (National

Assembly Bills No. 23 of 2019);

5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/045/2020: CONFIRMATION OF MINUTES OF THE
PREYIOUS SITTINGS

The Minutes of the 2"d sitting held on 26s February,2020 were confirmed as a true

record ofthe proceedings having been proposed and seconded by Sen. Slyvia Kasanga,

M.P. and seconded by Sen. Mwaruma Johnes, M.P. respectively.

The Minutes of the 3'd sitting held on 3'd April, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Slyvia Kasanga, M.P. and

seconded by Sen. Mwaruma Johnes, M.P. respectively-

MINUTE SEN/SCLENR/046/2020: CONSIDERATION O THE COMMITTEE
REPORT ON THE SECTIONAL PR TIES BILL (NATION ASSEMBLY
BILLS NO.23 OF 2019):

The Committee adopted its report with the following Recommendations;

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting

therefor the following new sub clause -

(5) Before registering a proposed sectional plan of sub-division or

consolidation, the Registrar shall upon endorsement by a surveyor amend the

original sectional plan in the manner prescribed by the regulations.

The Report was adopted after having been proposed b;., Se';r. i{alake Abshiro, M.P. and

Seconded by Scir. Slyvia Kasanga, M.P.

MINUTE SEN/SCLENR/047I2020: ANY OTHERBUSINESS;
There was no other businc;;s discussed.
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MINUTE sEN/scLENR/048/2020: DATE oF NExr MEETTNG;
The meeting was adjourned at 12.45 pm and the next meeting was scheduled for
Wednesday, I 8th March, 2020.

Signed:.............

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOTTRCES
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MINUTES OF THE 2NO MEETING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
yEDNESDAY, 26rIJ FEBRUARY, 2020 rN KICC, VrP, lsr FLOOR,

BOARDROOM AT 1O.OO AM.

MEMBERS
1. Sen. Prengei Victor, M.P.
2. Sen. Mwaruma Johnes, M.P.
3. Sen. Godana Hargura, M.P.
4. Sen. Slyvia Kasanga, M.P.
5. Sen. Boy lssa Juma, M.P.

5. Sen. Mwangi Paul Githiomi, M.P.
6. Sen. Ndwiga Peter Njeru, EGH. M.P
7. Sen. George Khaniri, MGH, M.P.
8. Sen. Halake Abshiro, M.P.

C. SECRETARIAJI'
8. Mr. Victor Bett
9. Ms. Carolyne Cheruiyot
l0.Mr. Joseph Tiyan
11. Mr. John Nganga

PRESENT
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Researcher
- Audio Recording

IN ATTENDANCE

A. SENATORS
l. Sen. Philip Mpaayei, MP - Senator/Friend of the Committee

B. STAKHOLDERS & MEMBERS OF THE PUBLIC
1. Mr. Samuel Mwongela - Property executive Nextgen mall
2. Mr. Paul J Oyier - Governing Council KARA
3. Mr. Amos Osur - SG

4. Mr. Peter Geche Karanja - Member KARA
5. Mr. David Kithakye - KARA -TECH- EXPERT

6. Mr. Henry Ochieng - KARA
7. Mr. James Mwangi - HOUSING
8. Mr. John ''v. Aguli - NHC
9. Mr. Wrliam Keitany NIIC
10.Ms. JeniferNduati - SDHUD
1 1. Mr. Patrick Bucha - Housing Secretary SDHUD
12.Mr. John Kimani SDHUD
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MINUTE SEN/SCLENR/006/2020: PRELIMINARIES
The meeting was called to order at 10.15 am by the Chairperson followed by a word of
prayer.

MINUTE SEN/S CLENR/O O7l2020 : ADOPTION OF AGENDA
The agenda was therefore proposed by Scn. Mwaruma Johnes. M.p. and seconded by
Sen. Slyvia Kasanga, M.p. as follows

1. Preliminaries - Prayer
2. Adoption of the agenda;

3. Confirmation of Minutes of the previous Sittings;
4. Public Hearings on the Sectional Properties BiII (National Assembly Bills No. 23

of 2019)
r 10.00am- ll.00am-Views from Stakeholders

' 1l.00am - 12.00Noon - view's from Members of the public
5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/OO8/2020 : C o NAL
Y NO. 01

Iz.Mr.Ibrahim Mohamed
13.Mr. FrankNyabuti

- Seargent-at-arms
- Intern

The Committee received sub:nr,;sjons as fcllows:

A. MINIS'IRY ol.- TI{ANSPORT, INFRA.STRUCT uRE, HOUSING ANI)
URBAN DEVEI,OPMENT

I1'E
M

ISSUE and
Section

The problem (SPA) The Current (BILL)
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I Building
PIans/Sketch
Plans As Opposed
to Sectional Plans

I An irregular practice of
I registering sectional units
I based on sketch plans or
building plans registered
under Registration of
Documents Act, as opposed
to a sectional plan thrived
because ofpoor uptake and
acceptance by developers
and practitioners of the
Sectional Properties Act.

All sectional units must
be registered based on a
registered sectional plan.
The process is ring-
fenced against early
abuse propagated by
practice by prescribing
single regime of
registration under the
Land Registration Act.

2 Under SPA unit owners
hold subleases or long-term
leases while the developer
remains with the mother title
or head lease which is often
charged to the bank without
the knowledge or consent of
unit owners-
A Unit owner's proprietary
rights are limited since they
have to seek consent from
developer in the event the
unit owner wants to deal
with the property. Absolute
ownership is not guaranteed
to the unit owner.
Reversionary right is
reserved with the developer.

The mother title remainec
intact with the develoiic,r
thus compromises the
security oititles held by unit
owners. Urrit owners'are ncrt

frce to deal in their property
without seeking consent
from the developer.

The Bill ensures closure
of head iease or mother
title on registration of a
sectionai plan to allow
onening of flcw rt,gister
of units for issuance of
individual unit titles.

Certificates of
title/certificate of
leases

Section 5

Closure of head
Iease on opening
registers in
respcct of units
Section 5 ,

On registration of the
Sectional plan, the
mother title or head lease

is closed and a register of
units opened for issuance
of individual certifi cates

of titles or certificates of
leases to respective new
unit owners. Unsold
units are registered in the
name of the developer.
The titles confer absolute
ownership to the unit
owners who can deal or
transact without seeking
any consent from the
devcloper as is the
practice now. Rates and
land rent are borne by
unit owners individually.
Reversionary right is
co4rorately exercised 

-oy

each uirit owner.
3
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4 Rcversionary
interest

The developer retained the
mother title after sale of
units and therefore reserved
the right to exercise
reversionary interest upon
expiry of lease.

Each unit owner
corporately exercises
reversionary right upon
expiry of lease.

5 Title to include
proportionate
interest in
common area

Ownership of the common
area was not clearly defined
whether it remains in thc
hands of the corporation or
the developer who remained
with the mother title. This
lacuna encouraged
developers to interfere with
the common area as they
wished to the detriment of
unit owners.

The certificate of lease
or certificate of title held
by the unit owner shall
include the proportionate
share of the common
area of the sectional
properfy. This prevents
subsequent interferonce
with the corrrmon area.

6. Dealings on
registration to be
done under LRA

Section 5(5)

7

Section 8

Mortgage and
discharge

Unit owners purchasing
their properly on mortgage
get partial discharge upon
ccmpletion of payment of
thc loan. This is tccause the
rnother title remains intact.
Absolute ownership is
thercfore not

Ground rent and Ground rent and rates are Ground rent and rates in

Resistance by developers to
register properties under
SPA for lack of clear or
predictable or consistent
model of ownership led to
use ofsketch plans as a base
for registration of units.

When the register to
each unit in a registered
sectional plan is opened,
all dealings and
dispositions regarding
the unit shall be
conducted under the
Land Registration Act.
This is meant to
streamline land
registration which can
only be done under LRA
as a soie land registration
regime in Kenya.

The purchasei of a unit
under mortgage gets

fully discharged on
completi-on of payment
of loan.
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paid corporately by the
corporation. Enforcement
becomes tricky and
therefore bogs down
compliant unit owners
whenever they want to
transact in their property.

respect of each unit title
shall be borne
individually.

rates
Section 53

The Bill provides a
mechanism for
regularizing long-term
leases/sub-leases
irregularly registered. All
long-term leases/sub-
leases hitherto registered
shall be reviewed to
conform to the process
prescribed under Section
5a(5) of the LRA. On
review, stamp duty shall
not be demanded in
respect of properties
early paid for.

SPA oversaw issuance of
Irregular leases thus
exposing members of the
public to likely loss

8. Review of Long-
Term Leases/Sub-
Leases through
conversion
process

Section 13

9 The Corporation

Section 17

Legal entity status of the
corporation is not clear.

The Bill ensures that the
corporate status of the

Corporation is enhanced
by issuance ofa
certifi cate of registration
on registration of a
sectional plan. This
ensures that the
corporation can open
bank accounts and enter
into contracts in its name

without doubt
The Bill vests

marragernent of the
sectional property. with
the corporation through
property manager not or
any other person they

:r0. Corporation to
Manege Property
and Resoh'e
Disputes

Section 20 & 3l

Under SPA, the corpotation
impliedly'owned the
cou[rrcrr pr"opertv as the
developer retained the '

mother title. It also managed
the property through an
institutional who

The Senate Standing Committee on Land, Environment & Natural Resources
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had to be an accountant,
advocate or registered estate
agent.

In addition, the Bill
gives the corporation
powers to resolve
disputes by constituting a
Dispute Resolution
Committee to hear
disputes arising between
the owners and the
corporation on a need
basis.

B. NATIONAL HOUSING COOPERATION

r)
Section 12 (5) of the bill proposes that before registering a proposed sectional plan of
sub-division or consolidation, the Registrar shall amend the original sectional plan in the
manner prescribed by regulations.

The proposal empowers the Registrar to carry out amendments to the sectional plan
which is a preserve of the Director of Survey. It is observed that the proposal is improper
based on the following aspects:
a) The registrar does not possess technical Capacity of amending sectional plans
b) The registrar does not possess repository of maps
c) The proposal is in conflict with Survey Act, Cap 299, Section 22 which states that

Surveys of land to be conducted under the direction of Director of Survey
d) The registrars rely on the maps prepared by the Director of Survey

2) Sectional Properties Tribunal:
The sectional properties kibunal was also removed. The responsibility to settle disputes
arising from the Corporation was delegated to the Intemal Dispute Resolution
Comrnittee. Parties not satisfied with the decision of the Corr,nrittee can ipply to court for
determination.

There is need to create an altemative dispute resolution mechanism tu offer alternative
dilrpute resolution mechanism. Otherwise Sectional Propertier Tribunal should be
rer.atned as a specialized dispute resolution forum, for uniformity and standards.

3) Bgflrlallon of Pi'operrv f)evclopcrs ar.ti off PIan Units:
It is observed that currently there is no mechanism for regulating developers; this has led
to many unsuspecting members of public losing their money. It is noted that this issue
arose from the envrsaged off plan purchase and sales contemplated in Section 43.
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The sections referring to off plan sales and purchases be expunged so that the bill only
deals with complete units.

4) Phased Developments:
This is a development approach that is gaining traction in the real estate development in
Kenya. It is characteized by the large-scale development over large tracks of land using
an approved master plan and owing to financial factors, being implemented in phases.

It has been observed that as much as it is critical in property development, there are

technical issues associated with the model especially on how to process Titles for
completed Units.

The Senate Standing Committee on Land, Environment & Natural Resources Page x

5) Establishment of the Corporation:
The provisions on establishment of the Corporation under section 17 of the Bill are

problematic for the following reasons:-

(i) The ordinary reading of section 17(l) implies that on registration of a sectional
plan, there shall be constituted a Corporation under the name "The owners,
Sectional Plan No... being the number given to the plan upon registration".
This situation does not seem to contemplate practical steps for preparation and

presentation of necessary constitutive documents, pursuant to which the
Corporation may be registered. Instead the Corporation is constituted on
registration of a sectional plan without doing anything else such as presentation

or filing of necessary documents (providing particulars of the owners,

shareholding, postal and email addresses, etc).
(ii) Under sub - section (2), the Registrar shall issue a certificate of registration of the

Corporation. In view of the wording of sub - section (l), this implies the

Certificate of registration shall be issued without creation of a register or a

clear process designed to create a record of documents for official reference.

(iii) Sub - section (3) states that, a Corporation shall consist of all persons-
(a) Who are the owners of the units in the parcel to which the sectional plan relates

of,
(b) Whr.r are entitied to the parcel when the secrional arrangement is ';erminated

under this Act.
This sub - section does n.-,t clariff on where one will find the list of 'members of the

Corporation and in what format. tn addition there is no provision on issue of indivirlital
certificates to members of the Corporation (as proof of membership).

Further, there are nu ciear uro,risions on i;ire dcoository ot placc wirerc records of the

Corporation shall be kept or where to undertake official searches, certification of the

Corporation documents, Transfer of shareholding in the Corporation etc.



Finally and unless the above issues are clarified, it may be safe to consider establishing
the Corporation under the Companies Act for ease of operations and management
thereof. In any event what is the peculiarity of the Corporation cornpared to a company
incorporated under the Companies Act and what is the harm if established under the
Companies Act? It may be necessary to consider certain amendments including providing
for certain exemptions, so as to make it possible for the establishment of the Corporation
under Companies Act. Otherwise, provisions on establishment of the Corporation are part
of the weaknesses of the Bill.

6) Functions of the Corporation:
Under section 20, payment of service charge/levies should be made mandatory in law; to
facilitate easier management of Estates. Currently, a situation has arisen whereby once
the purchasers have paid the full purchase price for the sectional units, they neglect or
refuse to pay seryice charge for the running of the estate.

7) Alignment to the Physical plannins Act:
In the past some devclopers have charged licenses for use of parking spaces and yet the
Physical planning Act is clear on how development should be carried out to meet the set
criteria. The Bill should be aligned to the Physicalplanning Act in this regard.

8) Tenant Purchase Terms:
Sale of houses/apartments on tenant purchase terms is beset with problems of escalation
of costs during transfers, after payment of full purchase price (at the end of payment
period).

The Bill should provide for payment of stamp duty based on the sale price at the
commencement of the tenant payment period and not future value; which will make
affordable Housing Program lose its meaning.

C. THE KENYA ALLIANCE OF RESIDENT ASSOCIATIONS (KARA)

Section
3,.s-,rb-title
"Interpretati

I

on)

"Duilding" neans
one or more
structures on the
same parcel

"building" means a

structure or erection
and any part of
structure or erection
whether perma.eent or'
temDorary and whether
completed or
uncompleted, approved
by County Government

This removes any
ambig"iry on ffies of
builCing that can be
subrlii-ided into rrnits for
thc '.riu?oses inte.nded in
this tsill.
ii also takes ii:to
consideration corstruction
of multi-dwelling building
in sinqle dwelling
designated areas
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2 Section 4
(2)

A surveyor shall not
prepare a sectional
plan
unless he is
presented with proof
of ownership of the
parcel
or unit to which the
sectional plan shall
apply.

A surveyor shall not
prepare a sectional plan
unless:
a) presented with

proof of ownership
ofthe parcel or unit
to which the
sectional plan shall
apply

b) the parcel or unit to
which the sectional
plan shall apply has
a valid address as

issued and
registered by the
respective county
government and is
in the national
addressing database.

3 Section 4
(4)

The Registrar shall
not register a
sectional plan
unless the sectional
plan-

(a) describes two
or more units in it;
and
(b) is presented for
registration in
quadruplicate.

This further entrenches
physical addressing in
land dealings for reasons
already alluded to in the
rationale above.
However, these may
require some amendments
under a miscellaneous
amendment bill, of
Sections 22(l) and95 (l)
and 95 (3) (a) ofthe Land
fl.egistration Act to require
the provision of a physical
address as prescribed by a
county government and
entered into the national
addressing databa:e.

4 N/A N/A

The Registrar shall not
register a sectional plan
unless the sectional plan -
(a) describes two or more

units in it;
(b) has a valid address as

issued and registered
by the rcspective
county government
and is in the national
addressing database;
and

(c) is presented for
registration in
quadruplicate.

New:Irtsert a ner4,

Sectittn I I und
renumber the Section

11 (3) Aperson
applying for division of
a single dweiiirg
building Lrto multi
dwelling units shall
noti$ the public ofthe
proposed change by

the details

This will aid in efforts to
put national addressing
system at the centre ofall
service provision and
assist in the development
of addressing maps that
will aid in the delivery of
services to citizens by
county and national
governments.
It is also an important step
in improving security by
proper identification.
It shall also be assumed
that the corporation to be
formed shall carry the
address ofthe said parcel
of land.

To avoid unscrapulous
people using this
Sectional Properties Bill
in a manner that could
undermine the zoning
and change ofuser by.

larvs/rcgulations, there
is rieed for any petson
applying for division of
a building into units to
notiff the public of the

sed subdivision.

The Senate Standing Committee on Land, Environment & Natural Resources Page xii



conspicuously on a
board at the site

11 (4) The notification
referred to under sub-
section (3) shall invite
members of thc public
to submit within 30
working days any
objections on the
proposed change to the
County Executive
Committee Member in
charge planning &
urban development for
consideration

5 Section 11

(3)
Where the plan
presented for
registration as a

sectional plan is in
respect of a building
containing units, it
shall, in addition to
the certificate
required under
subsection (1), be
endorsed by a
sut'vq)or or such
other
person as shall be
approved by the
Director of Survey
stating that the units
shown on the plan
correlate rl,rth the

Replace surveyor with
Licensed surveyor and
dcletc or such other
person as shall be
approved by the
Director of Surtey

ex, siructure.
The corporation may
constitute an Internal
Dispute
Resolution
Colnmittee on a nced
basis to hear.rnd

Prescribe the composition
of the committee and
number allorrable

determine

Reduce chances of quacks
masquerading as

surveyors and also limit
the powers of Director of
Survey who may approve
individuals to perpetuate

I selfintcrest

6 20 (6) The corporation should
have standard guidelines
for constituting thc
committee to avoid
biasness and inspire
cor[]oence arnong the
parties involved in dispute

7 40 A Corporation, by a
unanlmous
resolution, may, if

Delete Common properties
should not be subjected to
exclusive use by
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its by-laws permit,
grant a lease to an
owner of a unit
permitting that
owner to exercise
exclusive use in
respect
ofan area or areas of
the common
property.

individuals as they belong
to cornmunity and are

maintained/serviced by
resources obtained from
all owners/tenants

8 aa Q) @) A management
agreement may not
be terminated under
subsection (2)
without
cause until two years
have elapsed from
the day that
the agreement was
entered into, except
when the
agreement permits
termination at an
earlier date;

Delete Parties to the agreement
should be able to agree
and stipulate in the
agreement the contract
period and the
circumstances under
which it can be terminated

4s (3) The owner of a unit
shall give the
Corporation
written notice of the
name of the tenant
residing in the unit
within twenty days

from the
commencement of
the tenancy.

Reduce the number from
twenty days notice to 5
days notice

Communication of new
tenant should be
communicated
immediately for security
reasons

Within twenty days
of ceasing to rent his
unit, the
owner shali give the
Corporation written
notice firat his unit is
no lorrge; rented

I Reduce the number from
twcnty days noticc to .{

days notice .

Communication of vacant
.house should be
communicated'
immediately for security
reasons

D. NEXTGEN MALL
They made submissions as the Representatives of the Unit Owners Coinmittee of
Nextgen Mall and tabled the following recommendations:

tt
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l. The trustee directorship by developer of management companies should be defined by
law and role/obligations spelt out to avoid abuse and conflict of interest.
There should be an understanding that once the sale process commences the developer
ceases to be the absolute exclusive owner so that minority interest and say is
recognized before ultimate handover.

2. Any developer intending to develop a property that will have sectional ownership
must decide on the number of units before submission.

3. The developer must form the management company before applying for certificate of
occupancy.

4. The developer must allocate the shares as soon as the sale of unit occurs.
5. As soon as 5 I percent of units are sold, the developer also must pay for service charge

of the unsold units.
6. As soon as 51 percent of units are sold, appointment of management committee

including directors is to happen. The appointed directors must endorse any sale by
developer provided for as unit for sale.

7. The developer must disclose names and contacts of all the contractors involved in the
development Iike the architect, engineers, constructor, plumber, electrician, borehole,
lift guy etc.

8. The developer must also disclose any service provider who is a related party to the
shareholders and directors of the developer to the new owners.

9. Developer should fulfil promises made in sale/marketing prospectus.
10. Midway plan changes should be limited to structuraVdesign improvement only.
I l. Approval of plan changes should involve enlisted owners.
12. share certificates issuance and handover shourd be progressive.
13. Service charge for maintaining common areas should be mandatory. The law should

allow easy recovery and/or distress on defaulters
14. Completion of development should be as per sale agreement.
15. Common areas should t'e properly defined and protected by the law to avoid

enlroachment.
:-

16. Penaltres and refund liom false arlvertising.
Any deviation of the finished product from the advertised product should allow for 

'

refund plus adjusted interest lirr the initial of takers. This should include design,
quality, timelines,.workmanship .;tc , , ., ,

J 7. Adequate palking ior both qornirlercial and residenrial. 
-

18.The sale aggeement for sectional property is drawn by the develoler with very little
say by individual pur'chasers who only acquire influence upon the property when they
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belatedly join the management company. The law should therefore protect the
purchasers by providing express warranties based on legitimate expectations.

9. The law should provide that procurement of planning approval and in deed occupation
certificate from planning authorities are by no means completion of the development
as per sale agreement as is often assumed.

SEN/SCLENR/009/2020: ANY OTHERBUSINESS;
was no other matter discussed.

SEN/SCLENR/010/2020: DATE OF NEXT MEETING;
was adjourned at 12.05 pm and the next meeting was scheduled for

March,2020

\

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING CONflVIITTEE ON LAND. ENVIRONMENT AND NATURAL

RESOURCES
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MINUTES OF THE S* MEEUNG OF THE SENATE STANDING COMMITTEE

ON LAND, E,NVIRONMENT AND NATURAL R.ESOURCES HELD ON

TUESDAy,3m MARCH,211O IN COMMITTEE ROOM 10 AT 9.00 AM.

MEMBERS
1. Sen. Prengei Victor, M.P.
2. Sen. Mwaruma Johnes, M.P.
3. Sen. Slyvia Kasanga, M.P.

1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Godana Hargura, M.P.
3. Sen. Boy Issa Juma, M.P.
4. Sen. Ndwiga Peter Njeru, EGH. M.P.

5. Sen. George Khaniri, MGH, M.P.
6. Sen. Halake Abshiro, M.P.

IN ATTENDANCE

PRESENT
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member
- Member
- Member

- Clerk Assistant
-Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern

1.
)
3.

4.
5.

SECRETARIAT
Mr. Victor Bett
Ms. Carolyne CheruiYot
Mr. John Nganga
Mr. Abdalla Mbore
Ms. Faith Wanja

MINUTE SEN/SCLENR/011/2020: PRELIMINARIES
The meeting was called to order at 9.30 am by the Chairperson followed by a word of

prayer.

MINUTE SEN/S'LENR/O 1212020 : ADOPTION OF AGENDA

The agenda ,.\'as therefore proposed by Sen. Mwaruma Johnes. M.P' and seconded by

Sen. Slyvia Kcsange, Il.P. as follows.

L. Prelimrnaries - PraYer

2. Adoption of the agenda;

3. Corrfirmation of Minutes of the Previous Sittings;
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4. Analysis of Public Hearing Matrix on the Sectional Properties BilI (National
Assembly Bills No. 23 ot20l9)

5. Any other Rusiness;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/O 13/2020 : F G
N A

NO.23 0F 2019)

The Committee made the following observations in line with the submissions made
during the Public Hearing:

1' Clartse 2: Common areas should be properly defined and protected by the law to
avoid encroachment. Clause 2 of the Bill provides that common property means so
much of a parcel as is not comprised in a unit shown in a sectionur prur.'

The Committee observed that indeed this is a good proposal and that there is
need define "common Area, especially if it has been used in the Bill.

2. Clause 2: Definition of building to remove any ambiguity on types of building that
can be subdivided into units for the purposes intended in this Bill. It also takes into
consideration construction of multi-dwelling building in single dwelling
designated areas.

The Committee observed that indeed this is a good proposal and that the
definition of the term "Building" should be as pei the ianh Registratign Act,
2012 meaning a structure or erection of any kind, whether f,ermanent or
temporary, movable or immovable and whether completed o. ,ot.

3. Clause 12(5): the amendment of a sectional plan should be done by a surveyor and
then the Registrar will then proceed to regisier'the amend;.l approved subdivision
or consolidation. Clause 12(-5) of the Bill provides rhat U"for, registering a
proposeC sectional plan of sub-cirvision or consolidation, the Registrar sf,all amend
the criginal sectional plan in the manner prescribed by the regula-tions.

'Ihc Cornmittee'observed that it's in agreement with the proposal trrroposed
and the rationaie that the Registrai' does not possess technical capacity to
amend sr'ctional plans, rs not the rtpository of maps anti relies oL maps
prepared by the Director of Survey.
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MINUTE SEN/SCLENR/014/2020: ANY OTHERBUSINESS;
1. The Committee discussed the Petition by Residents of Barwaqo Area on the Unlawful

encroacliment and forceful occupation of Barwaqo plots within Bulla Mpya Ward,

Mandera East Constituency- Mandera County and receipt of a letter from the

Governor, Mandera County Government through the office of the Speaker of the

Senate directing the Committee to conduct an inquiry into the ongoing county non-
core infrastructure projects. The Speaker directed that the matter be handled by this
Committee. However, the Secretariat advised the Committee that there are security
concerns in Mandera County as well as the matter at hand falls within the mandate of
the Senate Committee on Roads and Infrastructure. The Committee then resolved to

conduct the visit on Thursday, 5th March,2020; and

2. The Committee considered an invitation from Golder ESIA team to attend a brealdast

meeting on Wednesday, 4'h March, 2019 as from 9.00am and resolved to instead

attend the Committee's Public Hearing as it has coincided with the Committee
meeting.

IVIINUTE SEN/SCLENR/015/2020: DATE OF NEXT MEETING;

The meeting was adjourned at 1 1.05 am and the next meeting was scheduled for
Wednesday, 4'h March, 2020.

Signed Date: ...!?.!.91t.?p.?.9...

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING ON LAND. AND NATURAL

RESOURCES
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MINUTES OF THE 6TH MEETING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TUESDAY, 10" MARCH, 2O2O IN COMMITTEE ROOM 10 AT 11.00 AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p
2. Sen. Godana Hargura, M.p.
3. Sen. Mwaruma Johnes, M.P.

1. Sen. Prengei Victor, M.P.
2. Sen. Halake Abshiro, M.P.
3. Sen. Boy Issa Juma, M.P.
4. Sen. Ndwiga Peter Njeru, EGH. M.p.
5. Sen. George Klaniri, MGH, M.p.
6. Sen. Slyvia Kasanga, M.p.

IN ATTENDANCE
1. Mr. Victor Bett
2. Mr. Tiyan Joseph
3. Ms. Carolyne Cheruiyot
4. Mr. John Nganga
5. Mr. Abdalla Mbore
6. Ms. Faith Wanja

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Researcher
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern

MINUTESEN/SCLENR/026/2020: PRELIMTNARIES
The meeting was called to order at 11.30 am by the Chairperson followed by a word of
prayer.

MINUTF SEN/SCI,E NW 027 I 2O2O : ADOPTI(}I{ OF AGENDA
The agenda was ttrerefore propcsed by Sen. Mwaruma Johnes. M.p. and seconcied by
Sen. Godana Hargura, ivI.P. as follows.

1. Preliminaries - rra)/cr
2. Adoption of ttie agenda;

i : :"l.Iffi:Hil' |11il:' :'Jl"#il:"'ili'ji";" the Sectiona, propertics Bi,
(National Assembly Bills No. 23 otZ0l9);
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PRESENT
- Chairperson
- Member
- Member



5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/O2S/2020: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS
The Committee differed the Confirmation of Minutes to such a time that the Committee

would be able to have the requisite Committee Members present.

MINUTE SEN/SCLENR/029/2020: CONSIDERATION OF THE COMMITTEE
REPORT ON THE SECTIONAL PRO TIES BILL NATION ASSEMBLY
BILLS NO.23 0F 2019)

The Committee reviewed the report of the Committee on the Sectional Properties Bill
(National Assembly Bills No. 23 of 2019) and approved its contents and the inclusion of
the amendment that:

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting

therefor the following new sub clause -
(5) Before registering a proposed sectional plan of sub-division or

consolidation, the Registrar shall upon endorsement by a surveyor amend the

original sectional plan in the manner prescribed by the regulations.

MINUTE SEN/SCLENR/030i2020: ANY OTHERBUSINESS;

The Secretariat took the Committee through correspondences as follows:

1. Receipt of an invitation from the Ministry of Foreign Affairs on the preparations

for UN 2020 Oceans Conference scheduled for 2-6'h June,2020;
The Chairperson informed the Committee that names will be submitted in due

coursF.
2. Receipt of an invitation frr,m citizens Climate Lobb;r Kenya on the rcquest for the

Committee to join the Carbon Pricing Leadership Coalition rneeting scheduled fcr
Uganda on 20 -22"d April, 2020 inUganda-

3. Receipt of an acknowledgment letler on reccipt and work so far on the

recommendations from the Ministi-u rrf Water and Stnitation and Irrigation on the

Committee's Report on the 8ft World Water Forum helti ln Brasiiia. Brazil held

from 18ti' - 23'd March, 2018.
4. Receipt of a letter from the County Government of Mandera on the County Non-

core Infrastructure projects, involving the Governor's residence, Deputy

Governor's residence and the Speakers residence.
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The Chairperson notified the Committee that he is aware that the matter is
currently before the Finance and Budget Committee of the Senate and he willadvise the Speaker 

_ 
accordingly to allow the Senate Finance and Budget

Committee to proceed with the matter.

MINUTE sEN/scLENR/031/2020: DATE oF NExr MEETTNG;
The meeting was adjourned at 12.45 pm and the next meeting was scheduled for
Wednesday, I lth March, 2020.

Signed:............ Date: 7.t.85t?.9.29...

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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ANNEX II

, 2020

Clerk of the Senate,

Buildings,

COMMITTEE STAGE AMENDMENTS TO THE SECTIONAL
PROPERTTES BrLL, 2019 (NATIONAL ASSEMBLY BrLLS NO. 23 OF
20te)

(5) Before registering a proposed sectional plan of sub-division or

consolidation, the Registrar shall upon endorsement by a surveyor amend the

original sectional plan in the manner prescribed by the regulations.

Dated. ..2020

Githiorni Mwangi,
' Chairperson of the Standing Committee on

i-qn.d, Environment and Natural Resources
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NOTICE is hereby grven that Sen. Githiorni Mwangi, Chairperson of the Senate

Standing Committee on Land, Environment and Nafural Resources, intends to move the

following amendments to the Sectional Properties Bill, 2019, at the Committee Stage -

CLAUSE 12

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting

therefor the following new sub clause -
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PREFACE

Establishment of the Committee

The Standing Committee on Land, Environment and Natural Resources is established

under standing order 218(3) of the Senate Standing Orders. The mandate and the

functions of the committee are set out under the Second Schedule of the Senate Standing

Orders which mandates the Committee to consider all matters relating to lands and

settlement, housing, environment, forestry, wildlife, mining, water resource management

and development.

Membership of the Commiffee
The Committee is comprised of the following members:-

1. Sen. Mwangi Paul Githiomi, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George Khaniri, MGH, M.P.

4. Sen. (Eng.) Godana Hargura, M.P.

5. Sen. Ndwiga Peter Njeru, EGH, M.P.

6. Sen. Halake Abshiro, M.P.

7. Sen. Boy Issa Juma, M.P.

8. Sen. (Arch.) Sylvia Kasanga, M.P.

9. Sen. Mwaruma Johnes, M.P.

Mr. Speaker,

The Sectional Properties Bill (National Assembly Bills No. 23 of 2019) seeks to provide

a for the division of buildings into units to be owned by indiviti,ral proprietors and

common property to be owned by proprietors of the units as tenants in common, to

provide for the use and management of the units and common property and address the

contemporary challenges asslciated with ownership of property in a sectional pr.operty

environmerrt.

The Committee considered the Bill at length, condr,ctr,d public participation and

deliberated on thc sub::rissions received fiom various stakeholders. Based on the

deliberations and public participation, the Committee will present solrre amendments witir

a view of strengthening the provisions of the Bill for consideration by this I{ouse.

- Chairperson
- Vice Chairperson
- Mernber

- Member

- Member
- Member
- Member
- Member
- Member
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CHAPTER ONE

INTRODUCTION

1.0 Backqround
The Sectional Properties Bill (National Assembly Bills No. 23 of 2019) is sponsored by

Hon. Aden Duale, Leader of Majority Party (National Assembly). The Sectional

Properties Act, No. 2l of 1987 was the law guiding dealings in sectional property.

However, the Act was not responsive to emerging market needs. The Sectional Properties

BiU, 2019 seeks to address those gaps and will in turn simpliff the process of registering

sectional properties thus creating an enabling environment for investors anC property

owners.

The Bill was published on 29th March,2}lg, andread a First Time in the Senate on 7'h

November, 2019. Following the First Reading in the Senate, it stood committed, pursuant

to standing order 140(l) of the Senate Standing Orders, to the Standing Committee on

Land, Environment and Natural Resources for facilitation of public participation.

Subsequently, the Committee, pursuant to Article 118(lxb) of the Constitution and

standing order 140 (5) of the Senate Standing Orders, invited submissions from members

of the public on the Bill via an advertisement on the People and the Star Newspapers on

17ft February,2020.

1.1 The Obiect of the Bill

Ihe principal object of the Bill is to provide for the division oi buildings into units to be

owned by individual proprietors and common property to ba uwned b1'proprietors of the

uruts as tenants ir1 comFofl. to .provide for the use and .rnanagenrent of the unit: and

cornnton property and address the contemporary cffallenges assocratetl with ownership of

property in a sectional property environment.
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1.2 Overview of the Bill
Clause 2 of the Bill on application of 1.he Act provides that the Act shall apply only in
respect of land held on freehold title or cn a leasehold title where the unexpired residue of
the term is not less than twenty-one years and there is an intention to confer ownership.

' Clause 4 provides for sub-division of buildings into units. An existing structure may be
designated a building containing a unit, part of a unit or units by the registration of a
sectional plan prepared, by a surveyor, from a building plan that has been approved by a
county government.

A surveyor shall not prepare a sectional plan without proof of ownership of the parcel or
unit to which the sectional plan shall apply. The sectional plan shall be accompanied by
an application for registration by the corporation and a list of the persons who are the
owners of the units in the parcel. The Registrar shall alsc not register a sectional plan
unless the sectional plan describes two or more units in it and is presented for registration
in quadruplicate.

Clause 5 provides that once a sectional plan is registered, the Registrar shall -
(a) close the register of the parcel described in it;

(b) and open a separate register for each unit described in the pran.; and

(c) upon payment of the prescribed fee, issue, for each unit a certificate of title if the
property is freehold or a certificate of lease if the property is leasehold and shall
include its proportionate share in the common properfy.

Only one unit and the share in the cofirmon property apportioned to the owner of that unit
may be referred to in one register.

Upon registration of a sectional plan under this Act, the title to a unit shall be deemed to
be issut:d under the Land Registration Act, 2012. After the registei for -: unit is opened,
all <ieahngs and dispositions regarding the unit shall be done in accordance with tiie Land
Registration Act, 2012.

Clause 6 provides for a certificate to rn<iiqate share in corlmon property. The certificate
of tr+Je cr iease shall indicate the sirare in iiommoil propcrty. The coinilon proper5/
comprised in a registered secti,.,nal plan sharl Le held by ilre ou'ners of all tire units as
tenants in common in shares proportional to the unit factors for their respective units.

Clause 7 provides for incidental rights to owners of common property. These include all
such rights of support, shelter and protection, and for the passage or provision of water,
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sewerage, drainage, gas, electricity, garba ge, air and all other services of whatsoever

nature (including telephone, radio and television services) over the parcel and every

structure thereon as may from time to time be necessary for the reasonable use or

enjoyment of the common property or unit.

Additionally, the common property and each unit on a sectional plan shall have as

appurtenant thereto a right to the full, free and unintemrpted access and use of light to or

for any windows, doors or other apertures existing at the date of the registration of the

sectional plan and enjoyed at that date. The rights shall carry with them all ancillary

rights necessary to make them effective as if they were easements.

Clause 8 makes provision for liability of the owner of a unit. The respective owner shall

only be liable in respect of an interest endorsed on the sectional plan in proportion to the

unit factor for his unit.

The requirements of sectional plans are provided for in clause 9 of the Bill. Every plan

presented for registration as a sectional plan shall -

(a) be described in the heading of the plan as a sectional plan;

(b) be geo-referenced;

(c) bear a statement containing those particulars as may be necessary to identitr the

title to the parcel;

(d) include a drawing illustrating the units and distinguishing the units by numbers or

other symbols;

(e) show the approximate floor area of each unit;

(f) have endorsed on it a schedule speciffing in whole numbers the unit factor for

each unit in the parcel;

(g) be signe<lby the proPrietor;

(h) be signed and sealed by the office or authority responsible for survey;

(i) have endorsed on ir ine a<l<lress a-t which documents may be served,lon the

Corporation concerned in accordance with section 'J4;

(j) clearly indicate the user of the unit; and

(k) contain any other particulars prescribed in the regulations.
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Upon registration of a sectional plan, the Registrar shall submit to the respective county
government, a copy of the registered sectional plan within 2I days of regishation.

Clause 10 of the Bill makes provision for boundaries of sectional units. If a boundary of a
unit is described by reference to a floor, wall or ceiling or a wall located within a unit is a
load bearing wall, the only portion of that floor, wall or ceiling, that forms part of the
unit, is the finishing material that is in the interior of that unit, including any lath and
plaster, panelling, gypsum board panels, flooring material or coverings or any other
material that is attached, laid, glued or applied to the floor, wall or ceiling, as the case
may be. All doors and windows of a unit shall be part of the unit unless otherwise
stipulated in the sectional plan.

In clause 11 of the Bill, each plan presented for registration as a sectional plan shall be
endorsed by -

(a) a surveyor stating that the structure shown on the plan is within the external
surface boundaries of the parcel which is the subject of the plan that an appropriate
easement has been granted as an appurtenance of the parcel; and

(b) a certificate from the county government stating that the proposed division of the
structure as illustrated on the plan has been approved by the county government.

A proprietor may with the approval of the county government, sub-divide or consolidate
their unit by registering a sectional plan relating to the unit intended to be sub-divided or
consolidated. On the registration of a sectional plan of sub-division or consolidation,
units comprising the sectional plan are subject to and have the benefit of any easements
affecting those units in the original sectional plan.

Before the registration of the proposed sectional plan of sub-division or consolidation, the
Regishar shall amend the original sectional plan as per the regulations.

Clause l3 provides that if a building oonfains premises that are rented for residential or
commercial purposes to a tenant who is not a party to'a purchase agreement and not
included in a sectional plan, the owner of the premises or a person acting on his behalf
shall not scll those premises as a residential or commercial unit trntil thr: scctional plan
that incluri.es those premiric.s is r:egistered at aregistry.

Fr.ifther, all lor,g turm sub-leases tirat are intended to confer ovvncrship of an apanment,
flat, maisonette, town house or an office that were registerec! before tire commencement'
of this Act shall be reviewed to conform to section 5a (5) of the Land Registration Act,
2012 within a period of two years of the commencement of this Act.
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The Registrar shall register a restriction against the title of the parcel to prevent any

further dealings on it if a proprietor or developer fails to comply with this section.

After the registration of a sectional plan, there is implied in respect of each unit on the

sectional plan-

(a) an easement for the subjacent and lateral support of the unit by the common

property and by every other unit capable of affording support;

(b) an easement for the shelter of the unit by the common property and by every other

unit capable of affording shelter; and

(c) an easement for the passage or provision of water, sewerage, drainage, gas,

electricity, garbage, artificially heated or cooled air and other services including

telephone, radio and television services through or by means of any pipes, wires,

cables or ducts for the time being existing in the parcel to the extent to which those

pipes, wires, cables or ducts are capable of being used in connection with the

enjoyment of the unit.

Clause 15 provides for easements against the owner. After the registration of a sectional

plan, there is implied in respect of each unit shown on the sectional plan-

(a) an easement for the subjacent and lateral support of the common property and of
every other unit capable of enjoying support;

(b) an easement to provide shelter to the common property and to every other unit

capable of enjoying shelter; and

(c) an easement for the passage or provision of water, sewerage, drainage, g8S,

electricity, garbage, artificially heated or cooled air and other services including

telephone, radio and television services through or by means of any pipes, wires,

cables or duots for the time being existing within the unit as appurtenant rc the

corrmon property and also to every other unil capahis of enjoyir.,t those

easements.

Part III of the Bill makes Pr:,vision for the Establishment of a Corporation. Clause 17

provides that on the regrstration of n se.:tional plan,, there shall be constituted a

Corpoi'ation under thc name "Tl-,e Owners, Sectic.nal Plan Nr (thc. nurtrher to bc

specified being the rrumber given to the plan on registration)". The Registrar shall issue a

certificate of registration of the corporation. The Corporation shall consist of all those

persons -
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(a) who are the owners of units in the parcel to which the sectional plan relates; or

(b) who are entitled to the parcel when the sectional arrangement is terminated under
the Act.

Further, the Corporation shall have perpetual succession and a corrmon seal and shall be
capable of doing anything that a body corporate may do though the provisions of the
Companies Act,2015 shall not apply to the Corporation. The Corporation may sue for
and in respect of damage or injury to the common property caused by any person,
whether that person is the proprietor of a unit or not.

The duties of the corporation are set out in clause 20 of the Bill as follows -

(a) carry out any duties imposed on it by the by-laws;

(b) unless by unanimous resolution all the proprietors otherwise resolve, insure and
keep insured buildings and other improvements on the parcel against fire;

(c) effect such other insurance as it is required by law to effect or as it may consider
expedient;

(d) pay the premiums in respect of any policies of insurance effected by it;

(e) keep the common property in a state of good repair;

(f) comply with any notice or order duly served on it by the county government or
public body requiring repairs to, or work to be performed in respect of the land or
any building or improvements;

(g) control, manage, and administer the conunon property and do all things reasonably
necessary for the enforcement of the by-laws;

(h) do '!1 things reasonably uecessary for the enforpcment of anv le,.:se or licence
under u'hich the land i; hcld;

(i) do all things reasonably necessary for the enforcement of any contract of insurance
entered into by it under this secti,li: a_nd

,0) 4c' all.6fl1e1 things to ensure the piropcrty'is well rnanaged incluCing erigaging the
services of a property rtanager or any odrer persons they deern necesSary.

The Corporation shall also be required to -
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(a) establish and maintain a fund for administrative expenses sufficient, in the opinion

of the Corporation, for the control, management, and administration of the

conunon property, and for the payment of any insurance premiums, and the

discharge of any other obligation of the Corporation;

(b) determine from time to time the amounts to be paid for the purposes aforesaid; and

(c) raise amounts so determined by levying contributions on the proprietors in

proportion to the unit entitlement of their respective units.

Provided that the Corporation shall not have power to carry on any trading activities'

However, pursuant to a resolution of the proprietors, the Corporation may distribute any

money or personal property in its possession and surplus to its current requirements

among the proprietors for the time being according to their unit entitlements. The

Corporation may also constitute an Internal Dispute Resolution Committee on need basis

to hear and determine disPutes.

Clause 22 of the Act provides that any disposition and dealings affecting the common

property shall be executed in accordance with Land Registration Act,2012 and approved

by a unanimous resolution of the Corporation and upon convening of a meeting of the

Corporation in accordance with cla:use 27 .

Clause 23 on registration of transfers of common property provides that every

memorandum of transfer of the common property shall be accompanied by a sectional

plan which shall be in substitution for and shall be deposited under the same number as

the existing sectional plan, and shall show the effect of the transfer to the satisfaction of

the Registrar.

Where any unit is subject to an existing registered charge, lease, or sublease' the

Registrar shall not register any transfer of the common property until consent in writing is

pnoduced by every registerec thargee, lessee, and sub-lessee to release their interest in

the land crrrnprised in the transfer. Further, upo-r the registration of the trarrsfor ear:tr of

such consent shall operate as a discharge of the charge or a Su!:render of the lease or

sublease, a.s to the land comprised in the transfer, as the_case maY be,

The ,roting .ights. of the owner of a unit shTll be detern'riu.ej by thg unit f,p,;tor"for the

owner,s unit arid air owner or chlrgee may cxerqise their right to vote personalli' op by

proxy.

A Corporation shall have a board of management which shall be constituted as provided

by the by-laws of the Corporation and which shall exercise and perform the powers and
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duties of the Corporation. Provisions related to the convening of meetings of the
Corporation and the annual general meetings of the owners are highlighted in sections 27
and 28 of the Bill respectively.

Clause 29 makes provision for the by-laws of the Corporation to provide for the control,
management and administration of the units, the movable and immovable property of the
Corporation and the common property and for establishment of a Committee. Any by-law
may be amended, repealed or replaced by a special resolution and only takes effect once
the Corporation has filed a copy of it with the Registrar and the Registrar has made a
memorandum of the filing on the sectional plan.

on the enforcement of by-laws, if an owner contravenes any of the by-laws, a corporation
or an aggrieved owner, may refer the dispute to the Internal Dispute Resolution
Committee provided for under clause 20. On hearing a dispute referred to it, the
committee is required to determine the dispute and make a finding and order which shall
be in writing and signed by the members of the committee.

In the event of non-compliance with such an order, the aggrieved party may apply to the
Court to enforce the order of the Committee. on the other hand, if a party is dissatisfied
with the determination of a committee, the party may appeal to the court.

In discharging its duties, a Corporation has powers to recover from an owner any sum of
money spent by the Corporation in execution of its duties. The Corporation may also
charge interest at a rate to be set out in the by-laws on any unpaid balance of a
contribution owing to it by an owner.

on the written request of an owner, a purchaser or chargee of a unit, the Corporation may
within twenty days of receiving that request provide the person with the following as
requested -

(a) a st:tement setting forth :tre amount of any contributions due arr.l payable in
respect oi- a unit;

(b) the particulars of -
(i) any action coulmenced against tre

C-orporation; ,,

Corpcration and served on the

(ii) any unsatisfied judgme,t or order for which the Corporation is liable; and
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(c) a written demand made on the Corporation for an amount in excess of five

thousand shillings that, if not met, may result in an action being brought against

the Corporation;

(d) the particulars of or a copy of any subsisting recreational agreement;

(e) the particulars of or a copy of any subsisting management agreement;

(f) a copy of the budget, if any, of the Corporation;

(g) a copy of the financial statement, if any, of the Corporation;

(h) a copy of the by-laws of the Corporation; or

(i) a copy of any minutes of proceedings of a general meeting of the Corporation or

of the board of management.

Clause 37 of the Bill deals with handing over of documents. An owner of land at the time

a sectional plan is registered shall provide to the Corporation not later than one hundred

and eighty days from the day the sectional plan is registered the original or a copy of the

following documents -

(a) all warranties and guarantees on the movable and immovable property of the

Corporation and the common properry for which the Corporation is responsible;

(b) the -

(i) structural, electrical, mechanical and architectural working drawings and

specification; and

(ii) built drawings which exist for the common property for which the

Corporation is responsible;

(c) the plans that exist sho..,,.ing the location of urderground utility services and sewer'

pipes;

(d) all written agreements to which the Corporation is apafi; and.

(e) all cel,rficates, approvals and permits issued b,v a. county gover-m.ent, the

Governnnent nr an agent o1'the Go.,rerrr:nent which, rciate to any propertv for -'".rh.ich

the Corporation is responsible

ln clause 38, where a sectional plan has not been registered prior to the sale of any units,

the developer shall insure the units and the common property against -
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(a) loss resulting from destruction or damage caused by fire and such other perils as
are specified in the by-laws; and

(b) darnages awarded against the developer, the owner of a unit or the Corporation in
an action for occupier,s Iiability.

Thereafter, upon the registration of the sectional plan, the insurable interest in the urrits
and the cofilmon property shall pass to the Corporation, and if no insurance on the units
and common property has been effected, the Corporation shall place insurance on the
units and the common properly.

Pursuant to clause 40 of the Bill, a Corporation (by a unanimous resolution) may grant a
lease to an owner of a unit permitting that owner to exercise exclusive use in respect of
an area(s) of the common property.

The Bill in Part IV outlines provisions relating to units. In clause 43, a developer is
restricted from selling or agreeing to sell a unit or proposed unit unless the developer has
delivered to a purchaser a copy of-

(a) the purchase agreement;

(b) the by-laws or proposed by-laws;

(c) the management agreement or proposed management agreement, if any;

(d) the recreational agreement or proposed recreational agreement, if any;

(e) the lease or title of the parcel on which the unit is located or the certificate of title
or the certificate of lease in respect of the unit;

(0 any charge that affects or proposed charge that will affect the title to the unit or
proposed unit or, in respect ofthat charge or proposed charge a notice prescribed
under subsection (2); and

. (g) the sectioital plan or proposed sectional plan.

In respect of a charge (,r proposed charge, a developer shall deliver to tlr: purchaser a
written r,.llce statirrg -

(a) the max;.:num principal amorlnt avaiiable uncier the charge;

(b) the maximum monthly pavment that may be paid under the charge;

(c) the amortization period;
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(d) the term;

(e) the interest rate or the fcirmula, if any, for determining the interest rate; and

(f) the prepayment privileges, if any.

On matters related to management agreement, clause 44 provides that a Corporation may

contract a management agreement when its board is comprised of persons who were

elected to the board while the majority of units were owned by the developer.

The agreement may thereafter be terminated after its board is comprised of persons who

were elected to the board after the majority of the units were owned by persons other than

the developer.

The following conditions must however be met before the termination -
(a) two years should have elapsed from the day that the agreement was entered into,

except when the agreement permits termination at an earlier date; and

(b) the Corporation must give sixty days' written notice to the other party to the

agreement of its intention to terminate the agteement.

For owners of units who intend to rent the said units, clause 45 provides that they give

written notice to the Corporation of their intention to rent the unit and indicate the

address at which they may be served with a notice given by the Corporation under.

The owner is also required to give an undertaking to the Corporation to be liable for any

damage caused by the tenant. The owner of a unit shall give the Corporation written
notice of the name of the tenant residing in the unit within twenty days from the

commencement of the tenancy. Within twenfy days of ceasing to rent his unit, the owner

shall give the Corporation written notice that his unit is no longer rented.

ln instances where a. tenant occupying a unit contravenes the oy-laws, the Corpora-tion

shall gi','e ncrtice io the owner of the unit to take necessary action immediately. If the

owner fails to take action within rhe time specified in the notice, the Corporation shall

give the tenant a notice to vacate the premiscs. Subsequently, if a tenant refuses td vacate,

the Corporation shall take net,cssary action agairst the tenant.

Pari V ot the lJill outlirres the miscelianeous provisions as tbllows -

Clause 47 -Terrcination of sectional property.

The sectional status of a building may be terminated by -
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(a) unanimous resolution;

(b) substantial or total damage to the building; or

(c) compulsory acquisition.

Clause 48 - Effect of termination

On the sectional status of the building being terminated, the Corporation shall file with
the Registrar a notice of the termination in the prescribed form.

Clause 49 - SaIe of sectional property

When the sectional status of a building is being terminated, the Corporation may, by a
unanimous resolution, be directed to transfer the parcel or any part of it. When the board
is satisfied that ',he unanirrrous resolution was properly passed, the transfer shall be
executed in accordance to Land Regishation Act.

Clause 50 - Dissolution of corporation

The corporation shall stand dissolved upon the termination of the sectional property.

Clause 51 - Assessment and taxation

For the pu{pose of assessment of rates and ground rent by a rating authority, each unit
and the share in the common property appurtenant to the unit constitutes a separate parcel
of land and improvements and the common property shall not constitute a separate parcel
of land or improvements.

Clause 52 - Liability of corporation

The Corporation is not liable in relation to the parcel for any rate, ground rent, charge or
tax levied by a rating authority.

Clause 53 - Right of entry'

A county goventment, public authority or person authorized 
. 
by either a county

governrnent cr public authority shall have the right to access any part o[ a ltarcel or any
other pari r,t the parcel to rire extenl necessary or expedient to enablb it or him to exercise
its or hi; puwers
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Clause 54 - Service of documents and notices.

Service of a document shall be effected through physically delivery to a registered office

or by registered post, personal service on a member of the board or through electronic

transmission.

Clause 55 - Change of address for service

A Corporation may by resolution of the board change its address for service and that

chango does not take effect until a notice of that change of address is filed in the

prescribed form at the land registry.

Clause 56 - Fees for documents

The Corporation may charge a reasonable fee for the expenses incurred in producing and

providing a document required under the Act.

Clause 57- Offences and penalty

A person who fails to comply with clauses 13(1) or 43 is guilty of an offence and shall be

liable on conviction to a fine not exceeding twenty million shillings or imprisonment for

one year.

The general penalty for which no specific penalty is prescribed shall be a fine not

exceeding two hundred and fifty thousand shillings.

If a Corporation fails to comply with the Act, each member of the board who is

knowingly a party to that failure is guilty of an offence and shall be liable on conviction

to a f,rne not exceeding two hundred and fifty thousand shillings.

Clause 59 empowers the Cabinet Secretary to make regulations on the following -
(a) in respect of founs to be used for the purposes of this Act including the form of

certificates ef title to units;

(b) respecting the manner of registering sectional plans;

(c) prescribing the fees to he riaid for any procedure or function required or permitted

to be done under this .rrut;

(d) respecting the practice and procerlure governing application to the Court under tiris

Act;
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(e) concerning all matters that by this Act are required or be permitted to be
prescribed or that are necessary or convenient to be prescribed for carrying out or
giving effect to this Act.

Clause 60 of the Bill seeks to repeal the Sectional Properties Act, No. 21 of l9g7

1.3 Consequences of the Bill
The enactment of this Bill is expected to ensure that the registration and management of
sectional properties is easier for Kenyans and therefore encourage investment in such
properties.
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2 Attendance bv Stakeholders
Committee, pursuant to Article 118 of

Standing Orders, invited

an advertisement on the People and the

. On 26th February, 2020, the

Conference Centre (KICC), N

and members of the public.

from the -
1. Ministry of Transport,

2. National Housing Cooperation

3. Kenya Alliance of Resident

4. Institute of Surveyors of Kenya

5. Management of NextGen Mall.

CTTAPTER TWO

PUBLIC PARTICIPATION

Constitution and standing order 140 (5) of

from members of the public on the Bill

Star Daily Newspapers on 17ft February,

met in, VIP Boardroom, l" Floor, Kenya

and received views on the Bill from

Committee received oral and written

Housing and Urban Development;

(KARA);

and
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2.1 Submissions from Stakeholders
A. MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND

URBAN DEVELOPMENT

f,
I

ITEM ISSUE and
Section

The problem (SPA) The Current @ILL)

I Building
Plans/Sketch
Plans As Opposed
to Sectional Plans

2. Certificates of
title/certificate of
leases

Section 5

An irregular practice of
registering sectional units
based on sketch plans or
building plans registered
under Registration of

' Documents Act, as opposed
to a sectional plan thrived
because ofpoor uptake and
acceptance by dovelopers
and practitioners of the
Sectional Properties Act.

All sectional units must
be registered based on a
registered sectional plan.
The process is ring-
fenced against early
abuse propagated by
practice by prescribing
single regime of
registration under the
Land Registration Act.

-) Closure of head
lease on opening
registers in
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Under SPA unit owners
hold subleases or long-term
leases while the developer
remains with the mother title
or head lease which is often
charged to the bank without
the knowledge or consent of
unit owners.
A Unit owner's proprietary
rights are limited since they
have to seek consent from
developer in the event the
unit owner wants to deal
with the property. Absolute
own,;rship is not guaranteed
to Lne unit ow:rer
Reversionary right is
reserved with tire developer.

On registration of the
Sectional plan, the
mother title or head lease
is closed and a register of
units opened for issuance
of individual certificates
of titles or certificates of
leases to respective new
unit owners. Unsold
units are registered in the
name of the developer.
The titles confer absolute
ownership to the unit
owners who can deal or
transact withotrt seeking
any consent fium the
developer as is the
practice now. Rates and
land rent are borne by
unit owners individually.
Iteve^ sionaT., right is
iorporaiely exercised by
cach unit owner.

The mother title remained
intact with the developer
thus compromises the

The Bill ensures closure
of head lease or mother
title on registration of a



security of titles held by unit
owners. Unit owners are not
free to deal in their property
without seeking consent
from the developer.

sectional plan to allow
opening of new register
of units for issuance of
individual unit titles.

respect of units
Section 5

Each unit owner
corporately exercises
reversionary right upon
expiry of lease.

4. Reversionary
interest

The developer retained the
mother title after sale of
units and therefore reserved
the right to exercise
reversionary interest upon
expiry of lease.

The certificate of lease
or certificate of title held
by the unit owner shall
include the proportionate
share of the common
area of the sectional
properfy. This prevents
subsequent interference
with the common area.

5 Title to include
proportionate
interest in
common area

Section 5(1) (C),
617

Ownership of the common
area was not clearly defined
whether it remains in the
hands of the corporation or
the developer who remained
with the mother title. This
lacuna encowaged
developers to interfere with
the common area as they
wished to the detriment of
unit owners.

7 Mortgage and
discharge

6 Dealings on
registration to be
done under LRA

Section 5(5)

Resistance by developers to
register properties under
SPA for lack of clear or
predictable or consistent
model of ownership led to
use of sketch plans as a base

for registration of units.

Unit owners purchasing
their property on mortgage

dis

When the register to
each unit in a registered
sectional pirn is opened,
all dealings and
dispositions regarding
the unit shall be
conducted under the
Larrd Registration' Act.
This is meant to
strearrilrne land
rcgistration which can

rl:ly be done under LRA
as a sole land regiStration
regiine in Kenya.

The purchaser of a unit
under mortgage gets

tull
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Section 8 I completion of payment of
the loan. This is because the
mother title remains intact.
Absolute ownership is
therefore not guaranteed.

completion of payment
of loan.

Ground rent and
rates
Section 53

Ground rent and rates are
paid corporately by the
corporation. Enforcement
becomes triclry and
thercfore bogs down
compliant unit owners
whenever they want to
transact in their property.

Ground rent and rates in
respect of each unit title
shall be borne
individually.

8 Revien'of Long-
Term
Leases/Sub-
Leases through
conversion
process

Section 13

SPA oversaw issuance of
Irregular leases thus
exposing members of the
public to likely loss

The Bill provides a
mechanism for
r e golar izing I on g - term
leases/sub-leases
inegularly registered. All
long-term leases/sub-
leases hitherto registered
shall be reviewed to
conform to the process
prescribed under Section
54(5) of the LRA. On
review, stamp duty shall
not be demanded in
respect ofproperties
early paid for.

9 The Corporation

Ser:tion 17

Legal entity status of the
corporation is not clear.

10 Corporation to _!"@f SPA, the corporation The Bill vests
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The Bill ensures that the
corpora',e status of the
Corporation is enhanced
by issuance of a
certificate of regisrration
on registratit;n of a
sectional plarr. 'i his'ensrres 

that the
corporation can opcii
tank ar:counts and enter
into contracts in its name
without any doubt.



Manage Property
and Resolve
Disputes

Section 20 & 3l

impliedly owned the
common property as the
developer retained the
mother title. It also managed
the property through an
institutional manager who
had to be an accountant,
advocate or registered estate

agent.

management of the
sectional property with
the corporation through 

.

property manager not or
any other person they
may deem fit.
In addition, the Bill

gives the corporation
powers to resolve
disputes by constituting a

Dispute Resolution
Commiffee to hear
disputes arising between
the owners and the
corporation on a need
basis.

B. NATIONAL HOUSING COOPERATION

1) Resistration of Sectional Units

Section 12 (5) of the bill proposes that before registering a proposed sectional plan of
sub-division or consolidation, the Registrar shall amend the original sectional plan in the

manner prescribed by regulations.

The proposal empowers the Registrar to carry out amendments to the sectional plan
which is a preserve of the Director of Survey. It is observed that the proposal is improper
based on the following aspects:

a) The registrar does not possess technical Capacity of amending sectional plans

b) The registrar does not possess repository of maps

c) The proposal is in ccnflict with Survey Act, Cap 299, Section 22 which states that

Surveys of land to be conducted under the direction of Dl;ect,:r of Survey

tl) Thc registrars rt-:iy on the maps prepared by the. Director gf Siirvey

2) Sectional Properties Trih-Irnal:
The sectional properties tribunai r,.,as also removed. The responsibility to settle disputes

arising from tho Corporatior, was delegate.t tc. ttre Intdrnal Dispute Resolution
Committes. Parties not satisfied rvith the decision of tlc Commiffee can apply to coutt for
determination.
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There is need to create an alternative dispute resolution mechanism to offer alternative
dispute resolution mechanism. Otherwise Sectional Properties Tribunal should be
retained as a specialized dispute resolution forum, for uniformity and standarrls.

3) Repulati of Pronertv Developers and off Units:
It is observed that currently there is no mechanism for regulating developers; this has led
to many unsuspecting members of public losing their money. It is noted that this issue
arose from the envisaged off plan purchase and sales contemplated in Section 43.

The sections referring to off plan sales and purchases be expunged so that the bill only
deals with complete units.

4) Phased Developments:
This is a development approach that is gaining traction in the real estate development in
Kenya. It is characterized by the large-scale development over large tracks of lancl lsing
an approved master plan and owing to financial factors, being implemented in phases.

It has been observed that as much as it is critical in property development, there are
technical issues associated with the model especially on how to process Titles for
completed Units.

s) E of the ation:
The provisions on establishment of the Corporation under section 17 of the Bill are
problematic for the following reasons:-

(i) The ordinary reading of section 17(l) implies that on registration of a sectional
plan, there shall be constituted a Corporation under the name "The owners,
Sectional Flan No... being the number given to the plan upon registration".
This situation does not seem to contemplate practical steps for preparation and
presentation of necessary constitutive documents, pursuant to which the
Corporation may be registered. Instead the Corporation is constituted on
registration of a sectional plan without doing anything else iuch as presentation
or filing of necessary docu-.aen!; (providing particr.,lars of ihe owners,
shareholding, pcisl.al and email aCdrcsses, etc).

(ii) Under sub - section (2), the Registrar shall issue a certificate of registraiicn of the
Corporation. [n view of the wording of sub - section (l), this implies the
Ce.r'tificate of registration shall be issued without creation 61 1 ptrgister or a
cicar process desrl:'ied la create a record of docrurrents tbr officiai refer'ence.

(iii) l'iub - section (3) states iliat, a C)rrrporatron shall colisist of all persons..
(a) Who are the owners of the units in the parcel to which the sectional plan relates

of,
(b) Who are entitled to the parcei when the sectional arrangement is terminated

under this Act.
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This sub - section does not clariff on where one will find the list of members of the
Corporation and in what format. In addition there is no provision on issue of individual
certificates to members of the Corporation (as proof of membership).

Further, there are no clear provisions on the depository or place where records of the
Corporation shall be kept or where to undertake official searches, certification of the
Corporation documents, Transfer of shareholding in the Corporation etc.

Finally and unless the above issues are clarified, it may be safe to consider establishing
the Corporation under the Companies Act for ease of operations and management
thereof. In any event what is the peculiarity of the Corporation compared to a company
incorporated under the Companies Act and what is the harm if established under the
Companies Act? It may be necessary to consider certain amendments including providing
for certain exemptions, so as to make it possible for the establishment of the Corporation
rmder Companies Act. Otherwise, provisions on establishment of the Corporation are part
of the weaknesses of the Bill.

6) Functions of the Corporation:
Under section 20, payment of service charge/levies should be made mandatory in law; to
facilitate easier management of Estates. Currently, a situation has arisen whereby once

the purchasers have paid the full purchase price for the sectional units, they neglect or
refuse to pay service charge for the running of the estate.

7) Alignment to the Phvsical plannins Act:
In the past some developers have charged licenses for use of parking spaces and yet the
Physical planning Act is clear on how development should be carried out to meet the set
criteria. The Bill should be aligned to the Physical planning Act in this regard.

8) Tenant Purchase Terms:
Sale of houses/apartments on tenant purchase terms is beset with problems of escalation
of costs during transfers, after payment of full purchase price (at the end of payment
period).

The Bill should provide for pavn,ent of stamp duty based on the sale price at the
corlmencement of the tenant payment period and not future value; which will make
affordable Housing Program k'lse i'.s rneaning.
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C. THE KENYA ALLIANCE OF RESIDENT ASSOCIATIONS (KARA)

1 Section

3(sub-title
"Interpret
ation)

"building" means
one or more
strucfures on the
same parcel

"building" means a
structure or erection
and any part of
strucfure or erection
whether permanent or
temporary and
whether completed or
uncompleted,
approved by County
Government

This removes any
ambiguity on types of
building that can be

subdivided into units
for the purposes

intended in this Bill.

It also takes into
consideration

construction of multi-
dwelling building in
single dwelling
designated areas

A surveyor shall
not prepare a

sectional plan

unless he is

presented with
proof of ownership

of the parcel

or unit to which the

sectional plan shall
apply.

a) presented with
proof of
ownership of the
parcel or unit to
which the
sectional plan
shall apply

b) tlre parcel or uuir'
to which the
sectional plan
shall applv tras a
lriid address i:j
issued and
regrsrcred by the
respective county
government and is
in the national

2 Section 4

a)
A surveyor shall not
prepare a sectional
plan

unless:

This will aid in efforts
to put national

addressing system at
the cenhe of all
service provision and

assist in the
development of
addressing maps that
will aid in the delivery
of services to citizens
by county arr,-r

natronal governments

It is also an important
step in improving

';l:curilr/ by proner

iderirification. -

It shall also be

assumed that the

RationaleNo Section
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corporation to be

formed shall cany the

address of the said

parcel ofland.

addressing
database.

This further
entrenches physical

addressing in land
dealings for reasons

already alluded to in
the rationale above.

However, these may

require some

amendments under a

miscellaneous

amendment bill, of
Sections 22(1) and 95

(1) and 9s (3) (a) of
the Land Registration

Act to require the

provision of a
physical address as

prescribed by a county
government and

entered into the

national addressing

database.

The Registrar shall

not register a

sectional plan

unless the sectional

plan-

(a) describes two
or more units in
it; and

(b) is presented

for registration in
quadruplicate.

3 Section 4

(4)

4 N/A N/A New:Insert a 4ew

Sec.tir)n I I and

renumber the Section

11 (3) nperson
applying for division

of a single dwelling
building into multi

'fo avoid

unscrupulous people

using this Sectional

Properties Bill in a
manner that ccrt:ld

undermine'the zoning

and change of'user

by-laws/regulations,
there is need tbr any
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The Registrar shall

not register a

sectional plan unless

the sectional plan -
(a) describes two or

more units in it;
(b) has a valid address

as issued and
registered by the
respective county
government and is
in the national
addressing
database; and

(c) is presented for
registration in
quadruplicate.



dwelling units shall
notifu the public of
the proposed change

by displaying the

details conspicuously
on a board at the site

11 (4) The

notification referred
to under sub-section
(3) shall invite
members of the public
to submit within 30

working days any

objections on the
proposed change to
the County Executive
Committee Member
in charge planning &
urban development
for consideration

person applying for
division of a building
into units to notiff the
public of the proposed
subdivision.

5 Section

11 (3)
Replace sun)q/or
with Licensed
surveyor and delete or
such other

sectional plan is in
respect ofa
building containingi

units, it shall, in
addition to the

certificate required

under

Where the plan
presented for
registration as a

subsection (i), be

crrdorsed Ly a
surveyor or such

other

person as shall be

approved by the

Directtr of Surt,ey

Reduce chances of
quacks masquerading
as surveyors and also
limit the powers of
Director of Survey
who may approve

individuals to
perpeniate. sei f inter'est
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person as shall be

approved by the

Dtrector of Survey

stating that the

units shown on the

plan correlate with
the existing
structure.

The corporation
should have standard

guidelines for
constituting the

committee to avoid

biasness and inspire

confidence among the

parties involved in
dispute

Common properties

should not be

subjected to exclusive

use by individuals as

they belong to

community and are

maintained/serviced

by resources obtained

from all
o'*rners/tenants

allowable

the

and

of the
The corporation
may constitute an

Internal Dispute

Resolution
Committee on a

need basis to hear

and determine

disputes.

A Corporation, by
a unanlmous

resolution, may, if

its by-laws permit,
grant a lease to an

owner of a unit

permitting that

owner to exercise

exclusive use in
respect

of an area or areas

of the common
prop"rfy.

20 (6)

40

6

agreement shotrld be

able to agree and

toPartiesDrA manegement

agreement may not

be terminated

aa Q) @)
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under subsection

(2) without

cause until two
years have elapsed

from the day that

the agreement was
entered into, except
when the

agreement permits

termination at an

earlier date;

stipulate in the
agreement the
contract period and
the circumstances

under which it can be
terminated

9 4s (3) The owner of a unit
shall give the

Corporation

written notice of
the name of the

tenant residing in
the unit

within twenty days

from the

Colnrnenoement Of
the tenancy.

Reduce the number
from twenty days

notice to 5 days

notice

Communication of
new tenant should be

communicated

immediately for
security reasons

Communication of
vacaat house should
i:,.; communiiated
immediately fc,-

security re?:icns .

owner shall give
fhe Corporation

written notr;e that
his unit is no
longer renied

Reduce the number
from l,venfy days

notice.tc -< iays
notice

Within twenty days

of ceasing to rent
his unit, tiic

10

The Senate Standing Com mittee on Land, Environment & Natural Resources Page 29

l,+s 1+1



D. NEXTGEN MALL

They made submissions as the Representatives of the Unit Owners Committee of

Nextgen Mall and tabled the following recommendations:

1. The trustee directorship by developer of management companies should be defined by

Iaw and role/obligations spelt out to avoid abuse and conflict of interest.

There should be an understanding that once the sale process commences the developer

ceases to be the absolute exclusive owner so that minority interest and say is

recognized before ultimate handover.

2. ky developer intending to develop a property that will have sectional ownership

must decide on the number of units before submission.

3. The developer must form the management company before applying for certificate of

occupancy.

4. The developer must allocate the shares as soon as the sale of unit occurs.

5. As soon as 51 percent of units are sold, the developer also must pay for service charge

of the unsold units.

6. As soon as 51 percent of units are sold, appointment of management committee

including directors is to happen. The appointed directors must endorse any sale by

developer provided for as unit for sale.

7 . The developer must disclose names and contacts of all the contractors involved in the

development like the architect, engineers, constructor, plumber, electrician, borehole,

lift guy etc.

8. The tleveloper must also disclose any service provider who is a related party tc the

shareho1dersanddirectorsoftheder,e1opertothenewowners.

9. Developer should fulfil proir:ites irnde in sale/marketing prospectus.

10. N{rdrvay plan changes shoulC be limrted to structural,design improvement only.

1 1. Approval of plan charges should involve enlisted owners.

12. Share certificates issuance and handover sho,.rld be progressive.
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13. Service charge for maintaining common areas should be mandatory. The law should

allow easy recovery and/or distress on defaulters

14. Completion of development should be as per sale agreement.

l5.Common areas should be properly defined and protected by the law to avoid

encroachment.

16. Penalties and refuird from false advertising.

Any deviation of the finished product from the advertised product should allow for
refund plus adjusted interest for the initial of takers. This should include design,

quality, timelines, workmanship etc

17. Adequate parking for both commercial and residential.

18.The sale agreement for sectional property is drawn by the developer with very little
say by individual purchasers who only acquire influence upon the property when they

belatedly join the management company. The law should therefore protect the

purchasers by providing express warranties based on legitimate expectations.

19. The law should provide that procurement of planning approval and in deed occupation

certificate from planning authorities are by no means completion of the development

as per sale agreement as is often assumed.
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CHAPTER THREE

COMMITTEE OBSERVATIONS AND RECOMMENDATIONS

3.0 Observations Dcterminatio ns

The Committee made the following observations in line with the submissions made

during the Public Hearing:

1. Clause 2: Common areas should be properly defined and protected by the law to
avoid encroachment. Clause 2 of the Bill provides that common property means so

much of a parcel as is not comprised in a unit shown in a sectional plan.

The Committee observed that indeed this is a good proposal and that there is

need deline 'Common Area' especially if it has been used in the Bill. Since it
hasn't been used in the Bill then the Committee intends to drop the proposal.

2. Clause 2: Definition of building to remove any ambiguity on types of buildings
that can be subdivided into units for the purposes intended in this Bill. It also takes

into consideration construction of multi-dwelling building in single dwelling
designated areas.

The Committee observed that indeed this is a good proposal and that the
definition of the term 'Building' should be as per the Land Registration Act,
2012 meaning a structure or erection of any kind, whether permanent or
temporary, movable or immovable and whether completed or not.

3. Clause 4(2) provides for preparation of a sectional plan by a surveyor. KARA
proposed that the surveyor should not prepare the sectional plan unless the parcel

or unit to which the sectional plan shall apply has a valid address as issued and

registered by the i:espective county government and. is in the national addressing

Catabase.

The Committee decided tc, drop the proposal since the Kenya Information
and Communications (Numbering) Regulations 2010 require the
Communications Autharity to among others establish a National
Communications and Addressing Plan iNCaP) for electronic communication
numbers 

' and addresses, postal coties, in liaison with intenrational
organizations dcaling with numbering and addressing matters.

The Authority is still in the process of implementing the same. Therefore this
Bill wouldn't be appropriate to solve this.

-!
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4. Clause 4(4) provides for the registration of a sectional plan by the Registrar.
KARA proposed that the registration should only be done where there is a valid
address as issued and registered by the respective county government and is in the
national addressing database.

The Committee considered the proposal and resolved that as the case is in
Clause 4(2) above it would ooi U" appropriate for this Bill to solve the
concern.

5' Clause 11 (New provision) that the proposal would avoid unscrupulous people
using this Sectional Properties Bill in a manner that could undermire the ioning
and change of Ylgl by-laws/regulations, there is need for any person applying foi
division of a building into units to notifu the public of the proposed suUaivisior.

KARA proposed_that a person applying for division of a single dwelling building
into multi dwelling units shall notify the public of i.he lroposed "iange Uy
displaying the details conspicuously on a board at the iite- and shall invite
members of the public to submit (within 30 working days) any objections on the
proposed change to the County Executive Committee Membei in charge of
Planning and Urban Development for consideration.

The Committee observed that Change of user is currently provided for in the
Physical and Land use pranning Act, z0rg. The Bill pirpor., that the sub
division consolidation of units should be with the approval of a couner
government and that provisions on registration of sectional plans will apply
to the sub division or consolidation ofunits and is therefore covered for in the
BiII.

6' Clause l1(3) provides for the endorsement by a surveyor or such other person as
shall be approved by the Director of Survey of a plan presented for regijration as
a sectional plan.

The Committee considered the proposal that surveyor be replaced with
Iicensed surveyor and obserr,ed that the Bill pr'ovidcs that a ,r.-uiy,,. has-the
meaning assigned unr-lcr ;,,,ction 2 of the Survey Act, cap. 299 Lawls of Kenya.
A surveyor under the Survey Act mear:s a Govcrnment surveyor or a licensed
surveyor. In view of this the concern has been catered for in the Bill.

7. Clause I2(5): the amendment of a sec{;.or,al plari should lre done by a surveyor and
the;: 'rxe Rcgistrar will then procced tc registcr the amendert.r:rprove,i 

"ub.iivisionor consolidation. Clar.rse i21-s1 o, the Biil p;ovides that before registering a
proposed sectional plan of,sub-division or consolidation, the Registrar Jall amend
the original sectional plan in the manner prescribed by the regulations.
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ISK and NHC proposed that the amendment of a sectional plan should be done by
a surveyor and then the Registrar will then proceed to register the amended

approved subdivision or consolidation. This is because the Registrar does not
pbir".r technical capacity to amend sectional'plans, is not the repository of maps

and relies on maps prepared by the Director of Survey.

The Committee observed that it is in agreement with this proposal and the

rationale that the Registrar does not possess technical capacity to amend

sectional plans, is not the repository of maps and relies on maps prepared by

the Director of Survey.

8. The Committee considered proposed amendments to Clause 17 and observed

that they have been catered for in the Bill and that for sub-clause (3) it
wouldn't be necessary unless for best practise.

9. Clause 2}(l)provides for duties of a Corporation. NHC and Representatives of the

Unit Owners Committee of Nextgen Mall proposed that payment of service charge

should be made mandatory to facilitate easier management of estates.

The Committee considered the proposal on payment of service charge and

observed that the proposal has well been catered for in the BilI.

l0.Clause 20(6) provides that each Corporation may constitute an Internal Dispute

Resolution Committee on need basis to hear and determine disputes.

The Committee deliberated on the proposals to prescribe the composition of
the committee and noted that this would be difficutt and is catered for in
Clause (20). The other proposal on an alternative ADR mechanisrn it has also

been catered for in Clause (30) of the Bill.

ll.The proposal on clause 40, 43,44(3)(a), 45(3), 45(4),60 of the Bill was

considered by the Commiffee and the Commitiee obse:'ved that it has been

well catered for as it is in the Bill.

12. On the proposal regarding new provisions, the Committee observed that they

are contained in the by-laws and in the Land Act,.2012.
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3.1 Recommendations

The Committee makes the following recornmendations and proposes to make the
following amendments to the Bill:

CLAUSE 12

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting
therefor the following new sub clause -

(5) Before registering a proposed sectional plan of sub-division or
consolidation, the Registrar shall upon endorsement by a surveyor amend the
original sectional plan in the manner prescribed by the regulatiorrs.

The Committee shall introduce the above amendments during the committee of the whole
house for consideration and approval ofthe Senate.
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ANNEX I

MINUTES O}- THE 9,, MEETING OF THE SENATE STANDING CONIMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY,I2,, MARCH, 2O2O IN COMMITTEE ROOM 10 AT 12.00 NOON.

MEMBERS
1.
)
aJ.

4.

5.

Sen. Mwangi Paul Githiomi, M.p
Sen. Prengei Victor, M.P.

Sen. Slyvia Kasanga, M.P.
Sen. Mwaruma Johnes, M.P.
Sen. Halake Abshiro, M.P.

1. Sen. Godana Hargura, M.P.
2. Sen. Boy Issa Juma, M.p.
3. Sen. NdwigaPeterNjeru, EGH. M.p
4. Sen. George Khaniri, MGH, M.p.

IN ATTENDANCE
1. Mr. Victor Bett
2. Ms. Getrude Nthiiri
3. Ms. Carolyne Cheruiyot
4. Mr. John Nganga
5. Mr. Abdalla Mbore
6. Ms. Faith Wanja
7. Mr. Frank Nyabuti

PRESENT
- Chairperson
- Vice Chairpcrson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern
- Intern

MINUTESEN/SCLENR/043/2020: PRBLIMINARIES
The nteeting wa.3 called to order at 12.00 nocn ?.,v the Chairperson followed by a word of
pt'a/er.

MINUTE SEN/SCLENR/044/2020 : ADOPTION OF AGENDA
The agenda u't'N therefore proposed by Sen. Mwaruma Johnes. M.p. and sac.;ndeci by

1. Preliminaries - Prayer
2. Adoption of the agenda;

3. Confirmation of Minutes of the previous Sittings;
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4. Adoption of the Committee Report on the Sectional Properties Bill (National

Assembly Bills No. 23 of 2019);

5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/045/2020: CO TION OF OF THE
PREVIOUS SITTINGS

The Minutes of the 2od siuing held on 266 February, 2020 were confirmed as a true

record ofthe proceedings having been proposed and seconded by Sen. Slyvia Kasanga,

M.P. and seconded by Sen. Mwaruma Johnes, M.P. respectively.

The Minutes of the 3'd sitting held on 3'd April, 2020 were confirmed as a true record of
the proceedings having been proposed and seconded by Sen. Slyvia Kasanga, M.P. and

seconded by Sen. Mwaruma Johnes, M.P. respectively.

MINUTE SEN/SCLENR/046/2020: CONSID TION OF TIIE C
REPORT ON THE SECTIONAL PROPERTIES BILL (NATIONAL ASSEMBLY
BILLS NO. 23 OF 2019):

The Committee adopted its report with the following Recommendations;

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting

therefor the following new sub clause -

(5) Before registering a proposed sectional plan of sub-division or

consolidation, the Registrar shall upon endorsement by a surveyor amend the

original sectional plan in the manner prescribed by the regulations.

Th,, Report was adopted after haviug been proposed by Sen. Ilalake Abshiro, M.P. and

Scconried by Sen. Slyvia Kasanga, M.P.

MINUTE SEN/SCLENR|0471ZOZ[Jz ANY OTHERBUSINESS;
There was no other business discur:ed.
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MINUTE sEN/scLENR/048/2020: DATE oF NExr MEETTNG;
The meeting was adjourned at 12.45 pm and the next meeting was sche4uled for
Wednesday, I 8'h March, 2020.

Signed:........... Date 7.!.85,29.?9...

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL

RESOURCES
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MINUTES OF THE 2N, MEETING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON

WEDNESDAY, 26" FEBRU.aRY, z0z0 rN KICC, vrP, lt' FLooR,
BOARDROOM AT 1O.OO AM.

5.

6.
7.
8.

MEMBERS
1. Sen. Prengei Victor, M.P.
2. Sen. Mwaruma Johnes, M.P
3. Sen. Godana Hargura, M.P.
4. Sen. Slyvia Kasanga, M.P.
5. Sen. Boy Issa Juma, M.P.

PRESENT
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member

..Clerk Assistant
- Legal Counsel
- Researcher
- Audio Recording

Sen. Mwangi Paul Githiomi, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P

Sen. George Khaniri, MGH, M.P.
Sen. Halake Abshiro, M.P.

IN ATTENDANCE

A. SENATORS
1. Sen. Philip Mpaayei, MP - Senator/Friend of the Committee

B. STAKHOLDERS & MEMBERS OF THE PUBLIC
l. Mr. Samuel Mwongela - Property executive Nextgen mall
2. Mr. Paul J Oyier - Governing Council KARA
3. Mr. Amos Osur - SG

4. Mr. Peter Geche Karanja - Member KARA
5. Mr. David Kithakye - KARA -TECH- EXPERT
6. Mr. Henry Ochieng - KARA
7. Mr. James Mwangi - HOUSING
8. lvlr. John w. Aguli - NHC
9. Mr. Wiliam Keitany - NHC
10.Ms. JeniferNduati - SDHUD
I l. Mr. Patrick Bucha - Housing Secretary SDHUD
lz.Mr. John Kimani , - SDHUD

C. SECRTJT'ARIAT
8. Mr. Vicior Bett
9. Ms. Carolyne Cheruiyot
10. Mr. Joseph Tiyan
11. Mr. John Nganga
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lz.Mr- Ibrahim Mohamed
13.Mr. FrankNyabuti

- Seargent-at-arms
- Intern

MINUTESEN/SCLENR/006/2020: PRELIMINARIES
The meeting was called to order at 10.15 am by the Chairperson followed by a word of
prayer.

MINUTESEN/SCLENR/007/2020: ADOPTIONOFAGENDA
The agenda was therefore proposed by Sen. Mwaruma Johnes. M.P. and seconded by
Sen. Slyvia Kasanga, M.P. as follows.

1. Preliminaries - Prayer
2. Adoption of the agenda;

3. Confirmation of Minutes of the Previous Sittings;
4. Public Hearings on the Sectional Properties Bill (National Assembly Bills No. 23

ot 2019)
o 10.00am - 11.00am -Views from Stakeholders

o 1l.00am - 12.00Noon - Views from Members of the public
5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MTNUTE sEN/scLENR/008/2020: puBlrc EE_ABING$ oN THE SECTTONAL
PRoPERTIES BILL TNATIoNAL AMBLTE
The Committee received submissions as follow-s:

A. MIN.ISTRY oF TRANSPOR'|], INFRASTRUCTURE. iroUSrNG ;{,N!-)
URBAN DEVELOPMENT

ITE
M

ISSUE and
Section

The problem (Sl'A) The Current (BILL)
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)

All sectional units must
be registered based on a
registered sectional plan.
The process is ring-
fenced against early
abuse propagated by
practice by prescribing
single regime of
registration under the
Land Registration Act.

An irregular practice of
registering sectional units
based on sketch plans or
building plans registered
under Registration of
Documents Act, as opposed
to a sectional plan thrived
because ofpoor uptake and
acceptance by developers
and practitioners of the
Sectional Properties Act.

1 Buitding
PIans/Sketch
Plans As Opposed
to Sectional Plans

On registration of the

Sectional plan, the
mother title or head lease

is closed and a register of
units opened for issuance
of individual certificates
of titles or certificates of
leases to respective new
unit owners. Unsold
units are registered in the
name of the developer.
The titles confer absolute
ownership to the unit
owners who can deal or
transact without seeking
any consent from the
developer as is the
practice now. Rates and
land rent are bome by
unit owners individually.
Reversionary right is
corporhtely exercised'liy'
each unit owner.

Under SPA unit owners
hold subleases or long-term
leases while the developer
remains with the mother title
or head lease which is often
charged to the bank without
the knowledge or consent of
unit owners.
A Unit owner's proprietary

rights are limited since they
have to seek consent from
developer in the event the
unit owner wants to deal
with the property. Absolute
ownership is not guaranteed
to the unit owner.
Reversionary right is
reserved with the developer.

Certificates of
title/certificate of
leases

Section 5

3 Closure of head
lease on opening
registers in
respect oi'units
Section 5

!t l!!
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The mother title remained
intact with the developer
thus compromises the
security cf titles helC by unit
oivners. Ulrit owners a.re not
free to deal in their property
without seeking consent
from the developer.

The Brti ensures closure
of hr,:ad lease or mother
.title c'n registration of a

sectional pla-n to allow
opeqing of tew registur
of units for issuance of
individual unit titles.



4 Reversionary
interest

The developer retained the
mother title after sale of
units and therefo.:e reserved
the right to exercise
reversionary interest upon
expiry of lease.

Each unit owner
corporately exercises
reversionary right upon
expiry of lease.

5 Title to include
proportionate
interest in
common area

Section 5(1) (C),
617

Ownership of the common
area was not clearly defined
whether it remains in the
hands of the corporation or
the developer who remained
with the mother title. This
lacuna encouraged
developers to interfele with
the common area as they
wished to the detriment of
unit owners.

The certificate of lease
or certificate of title held
by the unit owner shall
include the proportionate
share of the common
area of the sectional
property. This prevents
subsequenr interference
with the common area.

Dealings on
registration to be
done under LRA

Section 5(5)

Resistance by developers to
register properties under
SPA for lack of clear or
predictable or consistent
model of ownership led to
use ofsketch plans as a base
for registration of units.

Unit owners purchasing
their property rttt rnortgage
get partial disct,:rge upon
cornpletion of payment rrf
the loan. This is because the
mother tillc remains intact.
Absolute ownership is
therefore not

When the register to
each unit in a registered
sectional plan is opened,
all dealings and
dispositions regarding
the unit shall be
conducted under the
Land Registration Act.
This is meant to
streamline land
registration which can
only be done under LRA
as a solg land regist ation
regime in Kenya.

The purchaser of a unit
.rnder mortgage gets
firlly discharged on
compleric.n of prymcni
of loarr.

Ground rent and Ground rent and rates are Ground rent and rates in

6.

Mortgage and
dischargc

gsction 8
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rates
Section 53

paid corporately by the
corporation. Enforcement
becomes tricky and
therefore bogs down
compliant unit owners
whenever they want to
transact in their property.

respect of each unit title
shall be borne
individually.

8 Review of Long-
Term Leases/Sub-
Leases through
conversion
process

Section 13

SPA oversaw issuance of
lnegular leases thus
exposing members of the
public to likely loss

The Bill provides a

mechanism for
regularizing long-term
leases/sub-leases
irregularly registered. All
long-term leases/sub-
leases hitherto registered
shall be reviewed to
conform to the process
prescribed under Section
54(5) of the LRA. On
review, stamp duty shall
not be demanded in
respect of properties
early paid for.

The Corporation

Section 17

Legal entity status of the
corporation is not clear.

Under SPA, the corporatioir
impliedl.,, owned the
comlnofi prcpuriy as the

developer retained the
mother title. It also managed
the property through an

institutional manager who

The Bill ensures that the
corporate status of the
Corporation is enhanced
by issuance ofa
certifi cate of registration
on registration of a
sectional plan. This
ensures that the
corporation can open
bank accounts and enrer
into cor-,,.lacts in its name

withrtut doubt.
The Iiril vests
management of'the
scctiorial prcperty with
the corporation through
property manager not or
any other person they

i
I
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9.

-k' - Corporation to
l,tlanage F'ropcrtyl
and Resolve
Disputes

Section 20 & 31



had to be an accountant,
advocate or registered estate
agent.

ln addition, the Bill
gives the corporation
powers to resolve
disputes by constituting a
Dispute Resolution
Committee to hear
disputes arising between
the owners and the
corporation on a need
basis.

B. NATIONAL HOUSING COOPERATION

1) Registration of Secfional Units
Section 12 (5) of the bill proposes that before registering a proposed sectional plan of
sub-division or consolidation, the Registrar shall amend the original sectional plan in the
manner prescribed by regulations.

The proposal empowers the Registrar to carry out amendments to the sectional plan
which is a preserve of the Director of Survey. It is observed that the proposal is improper
based on the following aspects:
a) The registrar does not possess technical Capacity of amending sectional plans
b) The registrar does not possess repository of maps
c) The proposal is in conflict with Survey Act, Cap 299, Section 22 which states that

Surveys of land to be conducted under the direction of Director of Survey
d) The registrars rely on the maps prepared by the Director of Survey

2) Sectional Properties Tribunal:
The sectional properties tribunal was also removed. The responsibility to seffle disputes
arising from the Corporation was delegated to the lnternal Dispute Resolution
Commit'ee. Parties not satisfied with the decision of the Committee can a-ppiy to c$urt for
determination.

There is need to crcate an altemative dispute resolution mechanisrn to offer altenrative
dispute resoltrtion mechanism. Otherwise Sectional Properties Tribunal r;1ould be
retained as a spc,,'ialize,l dispute resolution forum, for uniformity and standards.

3) on of I hrits:
It is obsr:rved that currenily therc is fio rn€
to ;nany unsuspecting members of public
arose from the envisaged offplan purchase

chanism for regulating developcrs; this has led
losing their money. It is noted that this issue
and sales contemplated in Section 43.
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The sections referring to off plan sales and purchases be expunged so that the bill only
deals with complete units.

4) Phased Developments:
This is a development approach that is gaining traction in the real estate development in
Kenya. It is characteized by the large-scale development over large tracks of land using
an approved master plan and owing to financial factors, being implemented in phases.

It has been observed that as much as it is critical in property development, there are

technical issues associated with the model especially on how to process Titles for
completed Units.

5) Establishment of the Corporation:
The provisions on establishment of the Corporation under section 17 of the Bill are

problematic for the following reasons:-

(i) The ordinary reading of section l7(1) implies that on registation of a sectional
plan, there shall be constituted a Corporation under the name "The owners,

Sectional Plan No... being the number given to the plan upon registration".
This situation does not seem to contemplate practical steps for preparation and

presentation of necessary constitutive documents, pursuant to which the

Corporation may be registered. Instead the Corporation is constituted on
registration of a sectional plan without doing anything else such as presentation

or filing of necessary documents (providing particulars of the owners,

shareholding, postal and email addresses, etc).
(ii)Under sub - section (2), the Registrar shall issue a certificate of registration of the

Corporation. In view of the wording of sub - section (1), this implies the

Certificate of registration shall be issued without creation of a register or 'a
clear process designed to create a record of documents for official reference.

(iii) Sub - section (3) states that, a Corporation shall consist of all persons-

(a) Who are the owners of the units in the parcel to which the sectional plan relates

of,

@) Ufho are entitlerl to the parcel when the sectional arangument is terminated

under this Act.
This sub - section does not clariff o:i where one will find the list of memberS of .the

Corporation and in what format. I;i addition there is no provision on issue of indMdual
certificates to members of the Corpor.rliou (as nroof of membership).

Further, iherc are rro r:lear plovisiorrs uln the deposrtury or place .u'herc rccolds c'i the

Corporation shall be kept oi where to undertake official searchcs, certification of the

Corporation documents, Transfer of shareholding in the Corporation etc.
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Finally and unless the above issues are clarified, it may be safe to consider establishing
the Corporation under the Companies Act for ease of operations and management
thereof. In any event what is the peculiarity of the Corporation compared to a c,ompany
incorporated under the Companies Act and what is the harm if established under the
Companies Act? It may be necessary to consider certain amendments including providing
for certain exemptions, so as to make it possible for the establishment of the Corporation
under Companies Act. Otherwise, provisions on establishment of the Corporation are part
of the weaknesses of the Bill.

6) Functions of the Corporation:
Under section 20, payment of service charge/levies should be made mandatory in law; to
facilitate easier management of Estates. Currently, a situation has arisen whlreby once
the purchasers have paid the full purchase price for the sectional units, they neglect or
refuse to pay service charge for the running of the estate.

7) Aliqnment to the Phvsical planning Act:
In the past some developers have charged licenses for use of parking spaces and yet the
Physical planning Act is clear on how development should be carried ort to meet the set
criteria. The Bill should be aligned to the physical planning Act in this regard.

8) Tenant Purchase Terms:
Sale of houses/apartments on tenant purchase terms is beset with problems of escalation
of costs during transfers, after payment of full purchase price (at the end of payment
period).

The Bill should provide for payment of stamp duty based on the sale price at the
commencement of the tenant payment period and not future value; which will make
affordable Housing Program lose its meaning.

C. THE KENYA ALLIANCE OF RESIDENT ASSOCIATIONS (KARA)

"building" means a
structure or erection
and any part of
structure or erection
whether permanent or
temporary and whether
completed or
uncompleted, approvcd
by County Govemment

I 
same parcel

1. Section
3(sub-title
"Interpretati
on)

"building" means
Oire Of IIIOIO

structures on tire

This removes any
ambiguity on types o{
building that.can he
subdivided into r.,nit: fbr
the pr.rrposes inten {ed in
tiris Bill.
r.t a!so takqs irrto
con$ideration construction
of n'.ulti-dwelling building
in single dwelling

areas

Current Clause in
tWBt$L -

Proposed/llendment Rational*No Sectlon
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This will aid in efforts to
put national addressing
system at the centre ofall
service provision and
assist in the development
of addressing maps that
will aid in the delivery of
services to citizens by
county and national
governments.
It is also an important step
in improving security by
proper identification.
It shall also be assumed
that the corporation to be
formed shall carry the
address ofthe said parcel
of land.

A surveyor shall not
prepare a sectional
plan
unless he is
presented with proof
of ownership ofthe
parcel
or unit to which the
sectional plan shall
apply.

A surveyor shall not
prepare a sectional plan
unless:
a) presented with

proof of ownership
ofthe parcel or unit
to which the
sectional plan shall
apply

b) the parcel or unit to
which the sectional
plan shall apply has
a valid address as

issued and
registered by the
respective county
government and is
in the national
addressing database.

2 Section 4
(2)

3 The Registrar shall
not register a
sectional plan
unless the sectional
plan-

(a) describes two
or more units in it;
and
(b) is presented for
registration in
quadruplicate.

The Registrar shall not
register a sectional plan
unless the sectional plan -
(a) describes two or more

units in it;
(b) has a valid address as

issued and registered
by the respective
county government
and is in the national
addressing database;
and

(c) is presented for
registration in
quadruplicate.

I.l/A N/A4

the details

Section 4
(4)

New:Insert G-ne.w

Section I i and
renumber the Section

li (3)Aperson
applying for in'isinn of
a single dwelling
t uiiding into multi
dwelling units shall
notif, the public of the
proposed change by

This further entrenches
physical addressing in
land dealings for reasons

already alluded to in the
rationale above.
However, these may
require some amendments
under a miscellaneous
amendment bill, of
Sections 22(l) and 95 (1)
and 95 (3) (a) ofthe Land
Registration Act to require
the provision of a physical
address as prescribedby a

county government and
entered into the national

database.

r-o avoid unscrupulous
peopie usrrg this
Sectional Properties Bill
in a manner that could
undermine the zoning
and change ofuser by-
iaws/regulations, thcre
is need for an! person
applying for division of
a building into units to
notiff the public of the

subdivision.
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conspicuously on a
board at the site

I I (4) Thc notification
referred to under sub-
section (3) shall invite
members of thc public
to submit within 30
working days any
objections on the
proposed change to the
County Executive
Committee Member in
charge planning &
urban development for
considcration

5 Section I 1

(3)
Where the plan
prcsented for
registration as a
sectional plan is in
respect of a building
containing units, it
shall, in addition to
the certificate
required under
subsection (1), be
endorsed by a
surveyor or such
other
person as shall be
approved by the
Director of Survey
stating that the units
shown on the plan
iorelate with the

structurc.
20 (6) The corporation may

constitute an Internal
Dispute
Resolution
Co'nmittee on a need
bas,s to he.ar ar:d
determinc

Replace survqtor with
Licensed surveyor and

dclete or such other
person as shall be
approved by the
Director of Survey

Prescribe the cornposition
of the committee and
number ail<.rwable

9

7 40 A Corporation, by a
unanrmous
resolution, may, if

Delete Common properties
should not te subjected to
exclusive use by

6

Reduce chances of quacks
masquerading as

surveyors and also limit
the powers of Director of
Survey who may approve
individuals to perpetuate
self interest

The corporation should'
have standard guidelines
for constituting the
committee to avoid

. !,.rasne"s arrd inspire
confidcrce among the
oarties invorveil in dispute

The senate standing committee on Land, Environment & Nctural Resources Page xiii



its by-laws perrnit,
grant a lease to an
owner of a unit
permitting that
owner to exercise
exclusive use in
respect
ofan area or areas of
the common
property.

individuals as they belong
to community and are

maintained/serviced by
resources obtained from
all owners/tenants

8

I

aa Q) @) A management
agreement may not
be terminated under
subsection (2)
without
cause until two years

have elapsed from
the day that
the agreement was
entered into, except
when the
agreement permits
termination at an
earlier date;

Delete Parties to the agreement
should be able to agree
and stipulate in the
agreement the contract
period and the
circumstances under
which it can he terminated

9 45 (3) The owner of a unit
shall give the
Corporation
written notice of the
name of the tenant
residing in the unit
within twenty days
from the
commencement of
the tenancy.

Reduce the number from
twenty days notice to 5

days notice

Communication of new
tenant should be
communicated
immediately for security
reasons

L0 45 (4)

j
I
I

Comnrunication of vacant
house should be
comrnunicated
immedial ely for security
reasons

Within twenty days
of ceasing to rcnt his
unit, the
owner shall give the
Corporation written
notice that his unit is

rented

Reduce the number from
twenty days notice to 5

days notice

D. NEXIGEN MALL
They made submissions as the Representatives of the Unit Owners Committee of
Nextgen Mall and tabled the following recommendations:
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1. The trustee directorship by developer of management companies should be defined by
law and role/obligations spelt out to avoid abuse and conflict of interest.
There should be an understanding that once the sale process commences the developer
ceases to be the absolute exclusive owner so that minority interest and say is
recognized before ultimate handover.

2. Any developer intending to develop a property that .will have sectional ownership
must decide on the number of units before submission.

3. The developer must form the management company before applying for certificate of
occupancy.

4. The developer must allocate the shares as soon as the sale of unit occurs.
5. As soon as 5l percent of units are sold, the developer also must pay for service charge

of the unsold units.
6. As soon as 51 percent of units are sold, appointment of management committee

including directors is to happen. The appointed directors must endorse any sale by
developer provided for as unit for sale.

7. The developer must disclose names and contacts of all the contractors involved in the
development like the architect, engineers, constructor, plumber, electrician, borehole,
lift guy etc.

8. The developer must also disclose any service provider who is a related party to the
shareholders and directors of the developer to the new owners.

9. Developer should fulfil promises made in sale/marketing prospectus.
10. Midway plan changes should be limited to structuraVdesign improvement only.
I 1. Approval of plan changes should involve enlisted owners.
12. Share certificates issuance and handover should be progressive.
13. Service charge for maintaining common areas should be mandatory. The law should

allow easy recovery and/or distress on defaulters
14. completion of development should be as per sale agreement.
15. Common areas should be properly defined and protected by the law to avoid

encroachrr,ent.

15. Penaltics and refirnd frcm faise ativertising.
Any deviation of the finished product from the advertised product should allow for
refund plus adjusted interest for the initiai or takers. This should include design,
gualitv, timelines, workmanship etc

ll Ad:1.rate palking ftrr bofh conrmercial and residentiai.
18.The sale agreement for sectional proprlrty is drawn by the developerwith very little

say by individual purchasers whc, only acquire influence upon the property when they
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belatedly join the management . The law should therefore protect the
purchasers by providing express based on legitimate expectations.
'Ihe law should provide that procurement planning approval and in deed occupation
certificate from planning authorities are no means completion of the development
as per sale agreement as is often

SEN/SCLENR/OO9/2020: OTHER BUSINESS;
was no other matter discussed.

SEN/SCLENR/O1O/2020: TE OF NEXT MEETING;
and the next meeting was scheduled forwas adjourned at 12.05

March,2020

\

SEN. MWANGI GITHIOMI, MP
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MINUTES OF THE S* MNETING OF THE SENATE STANDING COMMITTEE

ON LAND, ENVIRONMENT TI.ND NATURAL RESOURCES HELD ON

TUESDAY,3m MARCH,2020 rN COMMTTTEE ROOM 10 AT 9.00 AM.

MEMBERS
1. Sen. Prengei Victor, M.P.
2. Sen. Mwaruma Johnes, M.P
3. Sen. Slyvia Kasanga, M.P.

1. Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Godana Hargura, M.P.
3. Sen. Boy Issa Juma, M.P.
4- Sen. Ndwiga Peter Njeru, EGH. M.P
5. Sen. George Khaniri, MGH, M.P.
6. Sen. Halake Abshiro, M.P.

IN ATTENDANCE

SECRE,TARIAT
1. Mr. Victor Bett
2. Ms. Carolyne Cheruiyot
3. Mr. John Nganga
4. Mr. Abdalla Mbore
5. Ms. Faith Wanju

PRESENT
- Vice Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- lntern

I\{INUTE SEN/SCLENR/011/2020: PRELIMINARIES
The meeting was called to order at 9.30 am by the Chairperson followed by a word of
prsyel.

MINUTE SEN/SCLENR/O 1 2i2O2O: ADOPTION OF AGENDA

The agenda was therefore propose<l by Sen. Mwaruma Johnes. M.P. and seconded by

Sen. Slyvia Kasanga, M.P. as follor'r:.

1. Prcliminarics - Prayer
2. Adoption of the agencia; 

l

3. Confirmation of Minutes of the Previous Sittings;
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4. Analysis of Public Hearing Matrix on the Sectional Properties BilI (National
Assembly Bills No. 23 of 2019)

5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

The Cornrnirtee obscrved that it's in agreement with the proposal pr.ogrosed
and the rationale that the Rcgi..rtrar rloes nut poss(1ss ,uechnical capacity to
amenci scctionrl plans, is not flrc repository of maps aud reiics on maps
prepared by the Director of Survev.
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MINUTE SEN/SCLENR/013/2020 :

9N THE SECTIONAL pR Nar_ assrnanr,y nrr,r,s
NO.23 0F 2019)

The Committee made the following observations in line with the submissions made
during the Public Hearing:

1. Clause 2: Common areas should be properly defined and protected by the law to
avoid encroachment. Clause 2 of the Bill provides that corrtmon property means so
much of a parcel as is not comprised in a unit shown in a sectionut piu".-

The Committee observed that indeed this is a good proposal and that there is
need define "common Area', especially if it has been used in the Bill.

2. Clause 2: Definition of building to remove any ambiguity on types of building that
can be subdivided into units for the purposes intended in this Bill. It also takes into
consideration construction of multi-dwelling building in single dwelling
designated areas.

The Committee observed that indeed this is a good proposal and that the
definition of the term "Building" should be as per the iand Registration Act,
2012 meaning a structure or erection of any kind, whether f,ermanent or
temporary, movable or immovabre and whether completed o. not.

3. Clause l2(5): the amendment of a sectional plan should be done by a surveyor and
the:i the Regtstrar will then proceed to register the amended appro-,-c<l subdivision
c:' consolidation. Clause t 2(5) of the Bill pro.-,ides that be.ttie registenng a
proposed sectional plan of sub-division or consolidation, the Registrar shall amenrl
the original scuuonal plan in the manner prescribed by the regulations.



MINUTE SEN/SCLENR/014/2020: ANY OTHERBUSINESS;
1. The Committee discussed the Petition by Residents of Barwaqo Area on the Unlawful

encroachment and forceful occupation of Barwaqo plots within Bulla Mpya Ward,
Mandera East Constituency- Mandera County and receipt of a letter from the
Governor, Mandera County Government through the office of the Speaker of the
Senate directing the Committee to conduct an inquiry into the ongoing county non-
core infrastructure projects. The Speaker directed that the matter be handled by this
Committee. However, the Secretariat advised the Committee that there are security
concerns in Mandera County as well as the matter at hand falls within the mandate of
the Senate Committee on Roads and Infrastructure. The Committee then resolved to
conduct the visit on Thursday, 5th March,2020; and

2. The Committee considered an invitation from Golder ESIA team to attend a breakfast
meeting on Wednesday, 4th March, 2019 as from 9.00am and resolved to instead
attend the Committee's Public Hearing as it has coincided with the Committee
meeting.

MINUTE SEN/SCLENR/015/2020: DATE OF NEXT MEETING;

The meeting was adjourned at 1 1.05 am and the next meeting was scheduled for
Wcdnesday, 4th March, 2020.

Signed:...........
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MINUTES OF THE 6" MEETING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
TUESDAY, lO,N MARCH, 2O2O IN COMMITTEE ROOM 10 AT 11.00 AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Godana Hargura, M.P.
3. Sen. Mwaruma Johnes, M.P.

l. Sen. Prengei Victor, M.P.
2. Sen. Halake Abshiro, M.P.
3. Sen. Boy Issa Juma, M.P.
4. Sen. Ndwiga Peter Njeru, EGH. M.p
5. Sen. George Khaniri, MGH, M.p.
6. Sen. Slyvia Kasanga, M.P.

IN ATTENDANCE
1. Mr. Victor Bett
2. Mr. Tiyan Joseph
3. Ms. Carolyne Cheruiyot
4. Mr. John Nganga
5. Mr. Abdalla Mbore
6. Ms. Faith Wanja

PRESENT
- Chairperson
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Mernber
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Researcher
- Legal Counsel
- Audio Recording
- Seargent-at-arms
- Intern

MINUTE SEN/SCLENR/026/2020: PRELIMINARIES
The mceting was called to order at 11.30 am by the Chairperson followed by a word of
prayer.

MINUTE SEN/SC'I,ENW027j2020: ADOPTION OF AGENDA
'flie agenda was thereforc proposed by Sen. Mvraruma Johnes. M.P. and seconded by
Sen. Codana Hargura, M.P. as follows.

l. Preliminaries - Prayer
2. Arlc,;sticn of the agenda;

3. Confirmation of Minutes of the Previous Sittinls;
4. Consideration of the Committee Report on the Sectional properties Bill

(National Assembly Bills No. 23 ot20t9);
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5. Any other Business;

6. Date of the next meeting;

7. Adjournment.

MINUTE SEN/SCLENR/028/2020: CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS
The Committee differed the Confirmation of Minutes to such a time that the Committee

would be able to have the requisite Committee Members present.

MINUTE SEN/SCLENWO29/2020: CONSID TION OF THE COMMITTEE
REPORT ON THE SECTIONAL PROPERTIES BILL (NATIONAL ASSEMBLY
BILLS NO. 23 OF 2019)

The Committee reviewed the report of the Committee on the Sectional Properties Bill
(National Assembly Bills No. 23 of 2019) and approved its contents and the inclusion of
the amendment that:

THAT clause 12 of the Bill be amended by deleting sub clause (5) and substituting

therefor the following new sub clause -
(5) Before registering a proposed sectional plan of sub-division or

consolidation, the Registrar shall upon endorsement by a surveyor amend the

original sectional plan in the manner prescribed by the regulations.

MINUTE SEN/SCLENR/030/2020: ANY OTHERBUSINESS;

The Secretariat took the Committee through correspondences as follows:

1. Receipt of an invitation from the Ministry of Foreign Affairs on the preparations

for UN 2020 Oceans Conference scheduled for 2-66 June, 2020;

The Chairperson informed the Committee that names will be submitted in due

course.
2. Receipt of an invitation from citizens Ciimate Lobhv Kenya on the requcst for t]re

Comrnittee to join the Carbon Pricing Leadership Coalition meeting scheduled for
Uganda on 20 - 22"d April, 2020 inUganda.

-i. R.eceipt of' an acknowledgment letter on receipt and ',vork so far on the

rcco6mendatiols from the Ministry of Water and Sanitation ar,d Irrigation on tlre

Comrnittee's Iteport on the 8th W,rrld Water Forum held in Brasilia, Brazil neld

fro,1, 13'l' - 23'n March, 201 8.

4. Receipt of a letter from the County Government of Mandera on the County Non-

core Infrastructure projects, involving the Governor's residence, Deputy

Governor's residence and the Speakers residence.

, 

-
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The Chairpcrson notified the Committee that he is aware that the matter is
currently before the Finance and Budget Committee of the Senate and he will
advise the speaker accordingly to ailow the senate Finance and Budget
Committee to proceed with the matter.

MINUTE sEN/scLENR/031i2020: DATE oF NExr MEETTNG;
The meeting was adjourned at 12.45 pm and the next meeting was scheduled for
Wednesday, I lth March,2020.

Signed:.....

SEN. MWANGI PAUL GITHIOMI, MP

CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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ANNEX II

TO TTIE SECTIONAL
ASSEMBLY BILLS NO. 23 OF

2020

of the Senate,

Buildings,

COMMITTEE STAGE
PROPERTIES BILL, 201
20le)

is hereby given that Sen. Mwangi, Chairperson of the Senate

Committee on Land, Environment Natural Resources, intends to move the

amendments to the Sectional Bill, 2019, at the Committee Stage -

12

T clause 12 of the Bill be amended deleting sub clause (5) and substituting

the following new sub clause -

(5) Before registering a sectional plan of sub-division or

consolidation, thc Registrar shall endorsement by a surveyor amend the

original sectional plan in the manner by the regulations.

Dated .2020

Gitliiorni Mwangi,
Chairperson of the Stanrllng, Committee on
Environruent and Naturtl Resources

e(N
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?WELFTH PARLIAMENT
THE SENATE

IfiE S€Cflot{aL pBOpERflES BtLt (lunoilAL ASSE{8ry Bltls to,23 Of 2019)

Thr Sdional proporil.. Bilt (Natlohal Assehbly Bilts No. 23 oI 20.19) was ,eada Frst Timo tn the Sendc on 7ih ttovemuer, 2orglnd wr;;;;-;iffi;"i"the Ssate Standr4 Commit@ on Land, EDvirmnl crd Natual n"Li"il f,qEidsatlon

Pucuant to th€ prossioN otMrcto .lrq11Oy, ,* *rUtUJ(i and standiro ddor
119.,.tj: c.Mre iirandrns orron. irri scnats ilJ;;;";;i;If ;;d,Eny Tmee t ra.i NoUral Resou@s rwioulos rntgcled q;mb€6 

"liil r;;;;;slakchoidcir lo sutrnlr rh.k vie6 m lhe gil. ft,e vi*i,"ay uo Ju-Ci#j.ffi:;sutmlss6n ^r wrrk.,, r.Bmoranda in lho fdtryrlg mi.riaa.
1 Public Hearing fd tho Bifl shnl oe hetd on W.dnsday, 2gth february, ZO'iOfoh l0:00 a.m. to 12:oo noon al the iltnr cr,rru.irc1i*l ij;E;if";".
. 

Bulldtogs, Natobi; q
' 2 W.iten Nmorilda may bs toilardod toth6 C,erk of UrG Semte.l tl.(.ctary,Pnt,rmcnrory Scrutcc commtsston, p.O. B* af aqZ-,ioldolli"ir;i,i'ilirr-

dolivs.ed ro the Ofrica of rh€ Cterk ot.tho Sffir"l S.ii"r.ry, iiri"i,l*.".yscrytcB commtsston, Ft6t Floor, l,t"rn parrLrcni-irifuii;'';;;r;,
o-. emaited to csen.te@partiaoonlga ke, ro t" .*"i*J-on"i, olii*Wedrerdr),,, zbth Fcbruary 2020 rt S.(x) p.m

ThcU,il@ybrfounJ.iureaatrarla,!rvoblileilhllpfuwpdtti.xrcntgot.Jsenatot_

CLERK OF THE SENATE/ S 'fRETARY
pnntnmexranv senvrciiorriuiilidu

( TWELFTH PARLIAMENT
THE SENATE

The Flsho.los Hcnagcment and Devclopment (Amendment) Bilt (Snate Bl[sNo. 22 of.20i9) wss rcad a F;Et TtDe m the S'eute ; idh-ril;;b"4 #;and ms thoroaflor @nrmitted to tho S€mte Standtng C*fu"" ,. Ai"LirriLivestck erd FEhrries lor @nsileratioil.

Pu6u8nt to EE porsioN ol Micle 118(1Xb) o, the Cmsuutio and standrog@d€' 140(5) o( tha sonato standiru oro"d. iir" s"""r" iir,,ai;i cJ,i"iilrlr'lriAgrcurure, Lrebrct and Flsherioe rN invitcs lntorostcd mmd of fre grbttiosubmitlhsirviet/i q the giil. The v,ct6 roy bg suumittea fn m riorr.:.rrng lartriri
'l- Publn. HearirEr shall bo held on W.dn.!day, 26th Fe!,rL.rf, 102d lror.-f :00 a.m. to 1:00 p.m. at the G.ound ft*, go;,Orou,n, nJt,o;"

Bultdtng, N!l.obi; or

2 WntleoMoryandsh8ybotorv,:,e6dtothcClerkof thcsqnatelscu.etary-
P.rtiEmcntary Sorytco Commisston, p.O, Box tf SaZ_ooi;-0. Nrr--ii'
haftC{ctivered lo t\- r)fficc ol the Clo,ld Socrof.,y partts;;;;;
Scrylc. Commlrslo[. tnrsr Ftocr, tgatn parilrmenr e'riHfrSi, Nli-;l
oJ emafled to csgnjte6rpariiamant.go.kc, lo iE fteivcir."-;.;;;;"
Wednesday,26th FelIur,r. .tC2O,t 

S.CO p.m

Ti6 tlrll may b€ found s lhe l-a;1iam6ni wbsile at hilprrltwt p.aliamhl.gt,k !
th e - I mt a/s a n ate - b i I I s

. CLEiIK OF THE SENATE' SECRETARYpanLtqruturlnv spnvlce cbuutssior
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REPUELTC OF KENYA

TWELFTH PARLIAMENT
THE SENATE

Tha Fishc.t.g MeaOemaol .hd Dav.lopmcnt (Amendmontl Bt0 (SaD.t.Bllls l{o. 22 ot 20r9) was Ead a FiBt Tlmt tn the Scnaie on lgth NNcmba42Ol9 and w6r thereafter (ommifted to lhe Senate Standlng Commlttee onAgrialturq Livesto(k and Flrhertes for con5tderatpn.

Puauant to the provlsions of Artkle I lorde.,{o(s).,;n;;;";ilil'r';X:l?."#iil:ltl':ilT.}Tfl l:on Ao.icultuE, LrvesUk and Flshc;tprbrt to suhnir il:; ;,* ;';; ffi,IJi::;Jl,11}tl,[Tl[: :,j :l:tollowing manng_

1. Publrc Hear.,9r rhrll br hel<j on Wcd@rd5v.25th February,2o2O,rohI I so a.m rc t:oi p,m rt the Ground Fl@r a"o.or*-, iJcrori...8ullding, 
'i.tyobl; 

or
2. Wriftcn tylemoranda may b€ foearded to theCL.k o, fho Ser.ter,

::-<rclary, 
pa.rfahGnt.ry s.rvtc. Commt"rlo., p.o. So, 4, si2]oot oo,Nalrcbt, hand_dellw,ed to the Offie"ar.-.,r.,ys.-t-co"-;;J,H:,1H:Xr:ili.jll;.^,

Butldtagr, N.,Dbl q erolcd tos,*",* j"" 
", 

LJ"l ffi;;ffifffii*fi ;:3:B# n.
The Blll 6!y b. found oa tlre p31;1u"
go.tenhr-sinarvo -.--'.**' --'De^t'l'eblltc at hnP:'/M.Erli!,icnt.

CLERx OF THE s€NATE/ SECRETARY.
eanrterd$rranylrnvrEr_qomrariuolr

PUELIC H OF
HEARINGS/ RECEIPT OF

^o,JIii'^1'J.o#i.!"Sll'fi X.'i."&l,o,,
Tha S.dton.l prop.nios Biil (N.tlor

n-#,lt^,$.i,ih:in l*rfiiy, lH|:Ji""i iil:]#:;
r'r"ru,ar neso,,c.iloi;;;;d;;;fi li: 

Lommne. on Land, Environmcnr and

:il::1xl"JTJi:::L'!;:3[:'t.:-1lxb) or th6 66-nn;1,,on and standi'e
L.nd, Envi.o.menr a;iG;;;;i;:=. thG senale s:.rdrn9 committec oh
thc public ond siakJ;i;;;i;;;?:JT:: novr rnvite: 

'rteresred 
membc* or

submi[ed inroueh iu;;:;.',;; ;;;;;].:l"lr 
ucws on tre 8rlr. rhp vrcws nDy been hemoranda t: ihe lotloe/n3 mrnnF-r.

I Publi(_Hcaring for the Bril !ha!: bc held on W.dn.td.y,25th Fcbruaru_2o2Otrcm 1OOO!.m. to t.l{o n6p,ar.-",t e,it-d;;;;:.[u;;;;;:""'* thc Mrnr chrmber countv irlt'
/. w_tfr en Jllemoranda may be forwarded to th€ Clark o, thcsenab/ Se<reriry p.rll.m.nt.ry Seryico C"-ifrrion,io. S*4,1s42-0otoo? Natrobi, hand-detlvered to,t 

" 
om- Jii"il-.i:,th_es.n_at€/s.<r" € ry. parilrhent!ry s.rut." c"-iirlii"l?iI,",Frob.,lu.lEp.rtidh. .rr Bultdtnq+ H;lrobi o. 
"_"itJi.-.., 

. ,...
seneteqparliamenr4o.kc t. b- _,
,u,r' r.st'."riilii|i,"iii ;"' ""'"o ohr bc'or' r'itdne5d.,

-ihe Eih.ray be lobd on the par,tamen
,c!nte- t reiJrlte at htto/wwrrrliamed,go.kel

CLEEX OF THE SE{AII/ SECREIARY
EAErtAluEttrARy sEh vrcr comurisleil

""rffi'""o
TWELFTH PARLIAMENT

THE SENATE
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