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PREFACE

Mr. Speaker, Sir,

The Public Accounts committee derives its mandate from standing order
205(2) of the National Assembly, which provides that:-

*The Public Accounts cornrnittee @AC) shatt be responsirbre Jor the
examination of the accounts shouing the appropriations oJ the sttrn
aoted. bg the House to miet the public expendrture and. oJ such other
accounts laid before the House as the Committee mag d.eern fitn.

The primary maadate of pAC is therefore to oversight the expenditure of
publ-ic funds by Ministries/Departments, constitutional comrn-issions and
independent oflices to ensure va.lue for money, optimal application of public
funds arrd adherence to Government fi,ancial reg,lations a,d procedures.

The committee executes its mandate on the basis of annuar and special
audit reports prepared by the Office of the Auditor Genera.l.

T

In the execution of its mardate afore-stated, pAC is guided by core
constitutional arld statutory principles on public finalce manag6ment, as
well as established parliamentary customs, tradilions, practices and usages.
These principles inciude tJ e following:

GUIDING PRINCIPLES

Constitutional Principles oa Poblic Finaoce

Arricle 201 enacts fundamental principles that u...shq.ll guide att a.spects
oJ public finance in the Republic.... The principles are:

(a) there shall be openness artd accountability, iacluding public
participation in financia.l matters;

(b) the public finalce system shall promote an equitable society, and in
particular-

(i) the burden of taxation shall be shared fairly;
(ii) revenue raised nationally sha.ll be shared equitably arnong

nationa.l ald county Governments; and
(iii) expenditure shall promote the equitable development of

the country, including by making special provision for
margina li-ed groups and areas;

(c) the burdens and benefits of t}le use of resources and public
borrowing sha-Il be shared equitably between present and

5
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Mr. Speaker,

PAC places a premium on these principles, among otJrers, and has been

guided by tl.em il tJ:e entire P ocess tl:.at has culminated in this Report'

Direct Personal Liability

erticle 226(5) of the Constitution provides that:-

*IJ the holder oJ a public office, including a political ofJice, directs or

alpproues the use of public funds contrary to lana or instrttctions, the

person is liabte Jor ang loss arising Jron that use and sha77 make

good the loss, tohether the person remains the hotder oJ the oJfice or

not".

PAC considers ttris constitutional provision as t]le basis for holding each

ind.ividual Accounting OIEcer and other Public Oficers directiy arrd

personally liable for any loss of public fi:nds under tbeir watch'

fhs Q6mrnittee has and vrill continue to invoke this provision in its

recommendations to hold those responsible personally accountable. Thjs is

a-iso intended to serve as a deterent measure.

Obligations of Accounting Officers

Section 68 (1) of the Public Finance Management Acl, 2Ol2 provides, inter

alia, that: -

uAn accountir.g o;fficer lor a national Goaerlmerlt entitg'
Parliannentary Serulce Comtnission and the Judlciary shrrll be

accountable to the Nationat Assembly Jor e'asiuri,ag that the resources

o;f the respectlue eatitg for u:hich he or she ls the a,ccounfing officer
dte used. in a taag that ls Tantf'ul and authorized, and efJective,

elficient, economicdl and transparenL"

(i) This provision obLigates all accoulting ofEcers to apPear before tl:e

Pubtc Accounts Committee of the National Assembly to respond to

audit queries in their respective ministries/ departments'

And section 74 (21 of. the serne PFM Act stipula.tes that:-

6
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future generations;
(d) public money shall be used i:r a prudent aad responsible way;

a.rrd;

(el fi.nancial marrageoeat sha1l be responsible, ald fiscal

reporting shafl be clear.



"If a Cablnet Secretdry rea.sona.blg belietes th.d. an accounting officer
ls engaging in or has erlgaged in improper conduct utithin the
rnea ning oJ s'ubsection (4), the Cdbinet Secretary sha.lX-

(iil Take such measures as may be provided in regulations; or
(iii) Refer the Elatter to the releva-ot oftce or body in terms of tfre statutory

and other conditions of appoin ent or emplo5rment applicable to that
accounting oftcer.'

Mr. Speaker, Sir,

This section empowers the appointing authority to discipLine erralt
accounting of6cers, which cou-ld include revoking their appointment. This
provision has sealed a long stan.ling loophole that has previously seen
accounting offi.cers continuously coo-o"it or preside over fi.sca-l indiscipLile
a-nd malpractice in their minist-ies with impun-ity without sanctions.

PAC strongly holds the view that tJ:ese provisions of the 1aw were iatended
to be fully app[ed to give effect to the high principles ia Article 2O1 of the
Constitution stated hereinabove, to errsuJe prudent arrd responsible use of
public funds.

Committee Membership

The Cornrnittee was re-constituted during the Third Session of the I 16
Par[arnent in April 2015, a::d now comprises the foliowing Honourable
Members:-

1. Hon. (Eng.) Nicoias Gumbo, MP

2. Hon. Jackson K. Rop, MP

3. Hon. Joseph Manje, MP

4. Hon. Gonzi Rai, IvIP

5. Hon. JuLius Me11y, MP

6. Hon. Kalgogo Boweo, LfP

7. Hon. Timothy Bosire, MP

8. Hon. Fathia Mahbub, MP

Chai:a:an

Vice- Chairman
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fhg Q6.nrnittse has, accordingiy, applied these provisions to recommend
diverse disciplinar5r actions, investigations and surcharging of various
persons found to bear respou.sibility for breaches of t]:e law and/or
responsible for the loss or wastage of publ-ic fr.rnds.



9. Hon. Mwadime Andrew, MP

1O. Hon. Sakwa Bunyasi, MP

11. Hon. Arthur Odera, MP

12. Hon. Abdikadir Aden, MP

13. Hon. Kanini Kega, MP

14. Hon. John Mbadi, MP

15. Hon. Kyengo Katatha Maweu, MP

16. Hon. Charies Geni Mong'are, MP

17. Hon. (Dr.) David Eseli Simiyu, MP

18. Hon. Jessica Mbalu, MP

19. Hon. Alice Nyanchoka Chae, MP

20. Hon. Joel Onyancha, MP

21. Hon. Kareke Mbiuki, MP

22. Hot. Manson Nyamweya, MP

23. Hon. Mathias Robi, MP

24. Hon. Stephen Manoti, MP

25. Hon. Junet Sheikh Nuh, MP

26. Hon. Silvance Onyango Osele, MP

27.Hon. Jude Njomo, MP

Mr. Speaker, Slr,

On behalf of tlee Members of the Committee, and pursuant to Standing

Order no. 199(6), it is my pleasant duty to table the Report of the Public

Accounts Comrnittee on its consideralion of the specia.l Audit Report of the

Judicia-l service commission and the Judiciary of May 2014, for deliberatjon
and adoption by the House.
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Signed:

\i\ i;

Hon. (Eng
Chairmau

Date: .............

mittee

.1.i..:

j --\

, ,'lL---,'- L l-)

L

I
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ADOPTION OF THE PUBLIC ACCOIINTS COMMITTEE REPORT OF TI{E

iuorcranv elrp TIIE JUDI crAL sERvI cE c oMMIssIoN

Mr. Speaker,

We, the Honourable Meobers of ttre Public

hereby of6: our signatures to this repott to

its accurary, validity aad aut'henticit5n-

1. Hoa. @ag.) Nicolas Gu.mbo, MP

2. Hon. Jackson IC RoP, MP

3. Hon. Gonzi Rai, MGH, MP

4. Hon. Joel OnYaacha, MGH, MP

5. Hon. Kanini Kega, MP

6. Hoo. Sakwa EhrnYasi, MP

7. Hon. Joh.n Mbadi, MP

8 Hon. KYengo Katatba Maweu, MP

9. Hon. Charles Geni Mong'are, MP

10. Hon. Manson NYamwe;P, MP

11. Hon. Alice NYa:rchoka Cbae, MP

12. Hoo. Mwadime Andrew, MP

ts Committee (PAC), do

or:-r approval a::d coofiro

(

a
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n
13- Hon. Timottry Bosire, Mp

14. Hon. Abrlika dir Aden, Mp

15. Hon. Fathia Ma_hbub, Mp

16. Hon. Arthu-r Odera, Mp

17. Hon. Stephen Manoti, Mp ..

18. Hon. Sihu.nce O. Osele, Mp......

19. Hon. Jude Njomo, MP

20. Hon. Dr. David Eseli Simiyu,

21. Hon. Julius Melly, Mp..

22. Hon. Jessica Mbalu, Mp ........

23. Hon. Joseph Manje,

24. Hon. Kareke Mbiu_ki, MP........

25. Hon. Marhias Robi, Mp.....

26. Hon. Julet Sheikh Nuh, Mp

27. Hon. Kaagogp Bowen, Mp......
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PAR.T I

1.0 EXECUTIYE SUMMAR.Y

This report coasists of six parts. PART I comprises Backgrould Information
and Auditor Genera.l's findings. PART II consists of the Executive Suromary
while PART III focuses on Issues for Deterroination. Part IV summarizes
Witness a:rd Comrnittee Sittilgs. PARI V is on Evidence from Wifresses

wbile PART VI covers the Cornrnitlee's Findings and Observations; PART VII
is on Cu1pability, while PART VIII is on Coaimiltee's Recommendations.

The Cornmittee was seized of lhe Eatter following a public altercation
involving the Chief Justice, Dr. Wi1ly Mutunga, the then Chief Registrar of
the Judiciary, Mrs. Gladys Boss Shollei alld members of the Judicial Service

Commission.

On 17tt' October, 2013 the Q6rnrniffsq requested t]re Auditor General to

conduct a special audit on the financial t'ansactions of the Judiciary a-rrd

tlre Judicial Service Cor.'ljssion. Ttre special audit v/as to cover 2OLll2Ol2
aad 2OL2 /2013 financial years.

Twenty three witrresses appeared before the Qsrnrnilfss in ten appearances'

The Cornmittee notes that the Head of the Judiciary, The Clr-ief Justice was

ilvited to appear a::d shed light on matlers under investigation but failed to
honour tl:e invitation. From the evidence and testimonies of those who

appeared, the Cornmitlee made the following conclusions irxer alia;

i) The ieadership of the Judiciary at tJre advent of tie nevr Constitution
inherited an institutjon that had weak structures and lacked a proper

institutionaf set-up.

ii) The Judiciary fajled to irnplement its own Judiciary Trarrsformation
Framework (JTF) 2012-2016 as a bluepriat to reposition the Judiciary
in line with the Constitution of Kenya, 2010 ald tl:e demand for
better services by the citizens. 'Ihis is evident in the fact that tq/o
yeals into lhe fra tn ework's period, policy guidelines were non-existent,
decisions were still centralized and the Office of t.l'.e Chief Registrar of
the Judiciary ald the Judicial Service Cornrnission were not working
in synergr.

iii) The budget for the Judiciary inqeased from Kshs.3 billion in
20 l0 / L | fi.nancial year to Kshs . 1 6 billion in the financial year
2012/13. Parlia.n ent's desire to have an efficient administration of
justice 1ed to iacreased budgetary a.llocation but this was undermined
by apparent firralcial mismanagement, weak iltemal conbols, a-nd

refu se1/ failure to fol1ow public procurement 1aws, gu-idelines and
regulations by the Judiciary.

iv)The JSC had been involved in operational activities and/or

L2
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fa.iled to carry out certain basic acLivities; for exa-mple, the
failure to keep minutes of meetings, approval of palment to
suppliers, payment vouchers, irreguJ.ar direct procurements,
approval of irregular a.llowalces among others cited in th-is
Report.

v) Procr:rement was done in a manner that flouted provisions of tJre
Public Procurement ald Disposal Act, 20O5 and regulations. This was
noted from irregularly constituted teader committees; d.irect
procurements; purchase of second hand goods; acquisition of a house
for the Chief Justice; pre-fabricated court premises; lease of ofEce
space at Rahimtul.la Towers, Elgon Place a:rd Mayfair Court Centre.

vi)Hu-man resource Eanagement was exfemely poor, starting from lack
of a guiding poliry. Recruitmeot was not coordinated as the end user
departnents evere not involved, with some mowilg up two job groups
in a year. Allowances a:ed salary advances were irregularly issued. -

rii)There was a general weal< ilterna1 control mechanism from poor
record keeping to iaprest management. The Judiciary operated bank
accounts without Treasury approval ald some had silgle signatories
in clea-r violation of both the Public Finalce Management Act (pFM)
2072, arld regulations governing maragement of public finarrces. Ttre
Judiciary also spent over Kshs.60 million on t1.e presidentia-l
Inauguration despite Parlia-ment having enacted a law on presidentia-1
Assu:aption of office ald having appropriated funds for the sa_m.e.

t

The Cornrdttee notes witi. grave concern the apparent widespread
financia-l and procurement ma_ipractices in the Judiciary, compounded
by what bears all the hallrna-rks of a cu-1ture 6f irnpulitf that roulinely
condoned breaches of procurement procedlrres and fi.alcial
regr.rlations.

The Cornmittee finds tJlat the former Chief Registrar of the Judiciary
Mrs. Gladys Boss Sholiei fajled to perforn her duties as stipulated in
Article 161 of the constitution a.d as spelt out il the Judicial service
Act, 2011. She was the accounting officer of the institution and was
responsible for approving all expenditure. The Committee also tales
great exception to the former Chief Registrar deliberatety grviag
misleading i::formation as regards procurement of Mafair bourt
preufses, in her written subrnission.

The Comrnittee fmds that the Judicia_1 Service Comrnission failed to
perform tasks vested upon it under Articie lT2 of tlte Constitudon and
spelt out in the Judicial Serrrice Q6rnmis5ien [61.

The Cornrnittee furttrer faults the Chief Justice for not providing firm
leadership to the Judiciary, glving a ca-rte blalche to the tien Chief
Registrar of the Judiciary arld the JSC in general. It is a_iso of concerrl
to t-l:e Cornrnittee that the Chief Justice who is in general the

t
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custodian of law declined summons to appear ald give evidence before
the Committee, thereby violating clear provisions of the ConsLitution
that he is expected to uphold arrd protect.

The Committee finds that cerlain comparies were involved in
widespread malpractices with the Judiciary. An exampie is JKUATES
Ltd. which was contracted by the Judiciary as a consu-ltant for various
projects. This compaly was directly sourced under the guise of
Government to Government procurement yet its income was privately
shared to the tr.rne of 95%.

The Committee recommends that the Director of Public Prosecutions
swiftly instihrtes investigations and proceedings agajnst those directly
linked to finalciai impropriety and mismalagement as enumerated in
the culpability chapter of this report.

The Committee also recommends that tiose fourd guilty by a court of
law make good the loss attributabie to them in accordarce with Article
226(5) of the Constitution.

The Committee a-lso strongly recommends that those found guilty by a
court of law for loss of public funds, and a fajlrrre to perform duties
bestowed upon them by law be barred from holding public office for
such a period as the court will determine.

The Committee further recommends that the Judiciary moves with
speed to irnplement the Judicial Transformation Frarnework and
ensrrre sound policies are in place to guide al1 operations of the
Judiciary.

The Committee furLher recommends that EACC investigates tJee

formation of JKUATES Ltd. arld the marner in which it was identified
and contracted by the Judiciary. Any company found to have been
involved in malpractices ald/ or professional negligence should be
blacklisted by the Government and individuaLs behind those
comparries prosecuted, and be de-listed by their respective
professional bodies. The investigations by EACC should be further
extended to all Public Universities and other institutions of higher
learning to identify amorphous bodies such as JKUATES Ltd. who
operate under t.l:e guise of being public bodies with sole purpose of
side-stepping the public procurement laws to confer financial benefits
to private entides ald individuals.

The Committee recommends fuli recovery of irregulariy paid
:llovrsrsss advanced to the sta-ff of the Judicial Service Commission
and the Judiciary. Also to be recovered are monies owed to the
Judiciary in form of advance rents paid for premises which ended up
not being occupied by staff of the Judiciary.

14
KNA: Report of the Public Accounts committee on the Judicial service commission (JSc) ond the

Judiciary Speciat Audit Reoort of l\ov. 2014



PART II
2,O BACKGROUND INFORIVIATION AND AUDITOR GENERAL'S

FINDINGS

The Committee's attention was drawn to tl e pubLic a.ltercation between the
then Chief Registrar of the Judiciary (CRJ) and ttre Judicial Service
Commission (JSC), culminating in the dismissal of the CRJ. The Judiciary is
lriewed as arr important pillar of the countr5r's new Constitutiona.l order and
the various a-llegalions touching on finalcia-l impropriety were taken by the
Committee as grave ald needed a special inquiry.

Pursualt to the request by the Pubtc Accounts Committee to the Auditor
General, a forensic audit was done on the fina-ncia-ls and operations of the
Judicial Service Comrnission and the JSC r.rlder specilic terms of reference.
The Auditor Genera-1 presented his report to the Comrnittee in May, 2014.

The request for tie Special Audit was specifically on the following areas:-

(i) Payment of sitting a-llowances to the Judicia_l Seryice Commission
(Jsc);

(ii) Financial irnpropriety of Kshs. 2,2O7,4OO,OO0.00 alleged to have been
carried out/presided over by the former Chief Registrar, Mrs. Gladys
Boss Shollei. This was in respect of the alleged:-

. Leasing of Rahimtulla Towers by the Judiciary

. Use of funds from the Milirnani Deposits Account for the purposes of
recurrent expenditure;

. Irregular purchase of second ha-nd furniture and frttings without
approval of the Judicial Service Commission and witleout due
diligence;

. Leasing of the Vimorono (Libra House) warehouse by the Judiciary

. Leasing of ttre Elgon Piace Building by the Judiciary;

. Leasing of premises for Court houses;

. Pre-financing of Information and Communication Technologr (ICT)
Service Providers;

. Irregular paJrments of Kshs. 29 ,934,97 5.O0 to one Evans Simiyu
Werunga, a security consultant;

. Irregular advance interim payment for prefabricated premises in
Bomet, Marima-riti, Othaya and Wang\:ru Courts;

. irregr:]ar medica] expenditure;

. Irregular salary advances;

. Irregular opening ald use of balk accounts;

. Placing of staff on irreg-:1ar salary scales and payment of unauthorized
benehts;

. Irregular recruitment of staff;

. Authorizing of foreign travel of stalf without due process;

. Authorizing of irregular pa].ment of allowances to staff;

. Irregularities and improprieties in procurement.

15
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It was ou't of these terms of reference that the Auditor Genera-l conducted a
special audit with a view to:

i) Determine and understand the governance structures at tl:e
Judiciary and the Judicial Service Commission (JSC) and
confirm whether the structures were in line with the Judiciary
arrd the Judicial Serrrice Commission's mandate as envisaged by
Chapter 10 of the Constitution and the Judicial Senrice Act,
20t1;

i-i) Assess whether the Judiciary's procurement procedures were in
compliance with the 1aw and laid down regulations;

in) Obtain and veriff revenue collection records at both the
Supreme Court and Milima-ni Commercia-l courts and ensure
that coilected revenue were accounted for in accordance vrith
the law;

iv) AscertaJn whetleer the human resource recruitrnent
manageEent rpas irl conformity with Judiciary policies
guidelirles;

ald
and

v) Establish the lapses in compliarce with internal control system
and the majn causes for these lapses;

vi) Exarnine ald evafuate the application of Judiciary and JSC
foreign travel policy in relation to the Public sector policy;

vii) Arry otl:er issue that the Comrnittee may come across in the
course of the audit;

viii) Come up with an action plan to address the weaknesses a n d
challenges irl the system at Judiciary and tlte Judicial Service
Commission.

Subsequently the Auditor Genera-l flagged out the issues as follows:-

2,L AUDITOR GENERAL'S FINDINGS

2,1,1 Governance

The Auditor General established aJter examination of the JSC minutes,
payments records and documentation, attendance lists, Payment vouchers
and payees of sitting allowances that there were instances where JSC had
been involved in operationa-l activities or had fajled to carry out certain
activities. Article 172 of the Conslitution provides that the JSC shali
promote and facilitate tJ:e independence and accountability of the Judiciary
and the efficient, effective and transparent administration of Justice. These
instances include t.I:e following:-

Fa.ilure to keep minutes of meetings;
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. Irregular approval of payments to suppliers;

. Fajlure to develop Human Resource and Training policies;

. Single sor:.rced direct procurement of its Offices at Mayfajr
Center;

. Paid rent for Mayfair Center for two years at Kshs.7,392,000
before occupying the ofiice.

. Irregular engagement of Mr. Simiyu Werunga to uldertake
Security Consultalcy and Construction.

Under Article 250(7) of the Constih-rtion, the remuneration and benefrts
payable to or in respect of a commissioner or tJ e holder of an independent
offrce sha-Il be a charge on the Consolidated F\:rrd.

It was however noted that JSC Comrnissioners contilued to withdraw their
allowalces from the Judiciary Fund ard the JSC Vote. The payment of these
a-Ilowalces from th
ConstituLion.

e JSC Vote is therefore in contravention with the

JSC further sanctioned al irregular pa1.ment of Kshs.9.B million in
allowalces to non-commissioners who attended JSC meetings and a further
Kshs. 1 .6 nrillion to Commissioners who attended meetings that had not
been duly constituted in accordalce with Section 22(Sl of the Judicial
Serrrice Act, 20 1 1.

2.1.2 Human Resource Management

In the period between July 2011 and June 2O13, a total of six hundred and
sixty two (662) new officers including magistates ald ninety one (91)
temporaq/ staIf were recmited by the Judiciary under unclear
circumstances, which included:

The ninety one (91) temporary stalf were among sixfy six (66) of{icers in job
groups J' and above, whose recruitment was not subjected to the JSC,s
approval. In addition, there were selectively accelerated promoLions for thirty
seven (37) offrcers whose basis was not clearly indicated. The JSC ratified
these appointments on 1st December 2012.

A tota.l of 217 officers were paid allowances in contravention of the Judiciary
Scheme of Service. The allowances paid included extra-duty and
responsibility allowances of Kshs.42 milJion and Kshs. 1.6 million,
respectively.

Eighty six (86) employees recruited during the period had designations not
contained in the Judiciary's Scheme of Service. The scheme designations
include chief of staff, deputy chief of staff, legal researchers, law clerks,
graphic designer, principal facilities officer and administrator. It was
however noted that the Judicial Service Commission advertised, shortlisted
and appointed iegal researchers and law clerks.

Thirry six (36) oflicers were selectively upgraded, i.e., promoted by two (2) or
more job groups within a period of twelve (12) months.
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One hundred and fourteen (114) officers were irregularly earning extra duty
a-llowances on a monthiy basis contrary to the scheme of service. These
oflicers had therefore been paid Kshs.42,067,474 between October 2011 and
June 2013. AIso, 103 officers in job groups 'J' and below were irregularly
paid re sponsibility a-ilowance s totalling Kshs. 7, 637, 879. 4 5.

Auditors establshed that the Accounting OIficer whose salary was drawn
directly from the consolidated fund account owed the Judiciary amounts
totalling Kshs.3, O48,29A in form of salary advances and personal expenses.

it was observed t1 at tlee Accounting Officer appointed members of the
tender committee who were not heads of departments as stipulated in the
Public Procurement and Disposal Regulations, 20O6.

2.1.3.2 l-eo.se of Premi.ses

During the period under review, the Judiciary inYited bids for premises to
lease and after the Judiciary Tender Committee award, the Judiciary
entered into four (4) lease agreements whose tota-l rent payable per year
amounted to Kshs.156,466,729, for a period of six years. The four included
leases for Elgon Place at Kshs.70,147,615, various court branches at
Kshs.43,537,609, Rahimtulla Towers at Kshs.39,401,739 arid
Kshs.3,379,776 for aWarehouse. Established were the foiiowing anomalies:

2.1.3.2.1 Lease of Rahimtulla Touters

The lease agreement had not been du1ly executed and registered'
There was inconsistenry between the area in square feet awarded
and with payable rent with what was leased.

Lease payments were irregr:Iariy paid from Deposits contrary to
Government Finalcial Reguiations and Procedures although they
were later transferred to the recurrent account.
The lease agreement between the Judiciary and Rahimtulla Towers
Premises provided for a rent deposit of six months amounling to
Kshs.32,400,00O, which was based on rent payable with effect
from 1"t July 2017.

The premises were only 507o occupied despite fuIl pa1'ment.

2.1.3.2.2 Lease of Elgon Place

Elgon Place was meart for occupation by the Court of Appeal but
was yet to be occupied siace l"t April 2013. The Judiciary therefore
paid funds amounting to Kshs.70,147,605 for premises that were
never occupied.
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The Tender Committee minutes indicated that the successfu.l
bidder - Knight Fraak (K) Ltd., had quoted in US DollarS whereas
the tender specilications were in Kenya shjllings.

The Tender Comrnittee approved the award to Ihight Frank (K) Ltd.
(agents of Sealink Holdings Ltd.) for the lease of 34,400 square feet
at a monthly charge of Kshs.4,204,638 (annual: Kshs.S0,455,667)
but according to the duly signed lease agreements between the
Judiciary and Sealink Holdings Ltd, the Judiciary leased for
47,89O square feet at a monthly charge of Kshs.5,845,633 (annuaJ:
Kshs.70,147,6o5). There was inconsistency between what was
awarded ald what was sigried for in the lease agreement.

The lease agreement had not been dully executed and registered.

2. 1.3.2.3 Various premi-ses for Court houses

The Judiciary did not have duly signed and registered iease
agreements for ten (10) of the eleven (11) leases it had entered into
wittr Agri cultura-l Finalce Corporation.

Only Kshs.3,654,763, Kshs.1,827,491 and Kshs.872,784 has been
paid for leases of Meru, Nakuru and T\rrbo offrces, respectively.

Physica,l inspection of the AFC olfices revealed that the Judiciary
had only partially occupied the Meru and Kakamega offices.

2.1.3.3 lregular Direct proanrements

2.1.3.3.1 Used fumifire and fitttngs

The Judicial Tender Comrnittee (JTC) awarded
PricewaterhouseCoopers (PWC) direct procurement of various used
furnifure and frttings at the Rahimtuiia Towers previously occupied
by PWC at a cost of Kshs.S9, 699,492. The va-luation of these was
however carried out by Jomo Kenyatta University of Agriculture
and Technolory (JKUAT) Enterprises Services Ltd. The va-luation of
furniture which included carpets was done on the basis of
depreciated replacement cost of Kshs. 32,550,000.

The va.luation of ICT equipment which included the network
equipment was carried on the basis of informalion received from
suppiier of the assets at USD 252,L73.78 (i... Kshs.21,
939,118.860). Physical inspection revea1ed tllat the networking
equipment had not been operationalizsQ.

2.1.3.3.2 Fit-outs at Elgon Place at Ksh-188,059,723.0O

The Judicial Tender Committee awarded direct procurement of fit-
outs at Elgon Place at a cost of Kshs.188, O59,723. The cost of the
I-lt-outs was based on art agreement for building works between
Sealink Holdings Ltd. arrd Sentrim Contractors Ltd. of which, tJle

T
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Judiciary was not parly to. This agreement was not dated and
therefore its commencement date cor:ld not be established.

The Judicial Service Commission (JSC) however deliberated and
raLifled the decision ald recomrnendations of Fina_nce and
Adminisbation Committee with regard to architech.lra.l and floor
plan for the Elgon Place premises.

2.1.3.3.3 Mayfair Court Centre

The Judiciary procured these premises to house ofijces of the JSC
without due process of advertising. The Judiciary further went ahead
to pay rent for two years prior to the tune of Kshs. Z,!92,OOO.OO

2. 1 .3.4 Purchs-se of official residence of tLe Chief Justice

2.1.3.5 hocurement of a Containerized Data Center
(Information and Communication Teclvtology )

The Judicial Tender Committee awarded Dimensions Data the
tender for the supply, irlsta-llation and com-rrissioning of a
containerized data center at a cost of Kshs.106,720,04g.97that was
delivered in September 2013. physical inspeclion confrrmed that
this data center was not operational.

The vendor had charged Kshs.l8 million for three (3) years,
u/arranty which is subject to maintenance contrary to tender
specfications and requirements.

2.1.3.6 ConstLltancy serwices utth JKUAT Enterprises
Serubes Ltd.

In accordalce wittr Section a(2)(c) of tJle public procurement a_nd
Disposal Act, 2005, the Judiciary entered into contracts w.ith JKUAT
Enterprises Seryices Ltd. for consultanry seryices on works
undertaken.

The Audit report revealed that the JKUAT Enterprises Services
Ltd- had been paid Kshs. 1S7, Blg,O37 in ftJ period under
revlew.

JKUAT Enterprises Services Ltd. had been overpaid by
Kshs.32,446,402 on the initial 10% paid on cost of tJle works ai
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The Judiciary procured a fully furnished residentia_l property at a total
cost of Kshs.310 million for the Chief Justice. The Comrrrittee noted
tJ:at the property had not been va-lued by a Government or
professional valuer; hence, the va_lue could not be ascertained. It was
alleged that this purchase was sanctioned by t.l.e Judicial Service
Commission.



Kshs.951 million instead of the actua-l contracted cost of
Kshs.626,535,974. This amount must be recovered frofn them.

Also noted was that JKUAT Enterprises Serrices Ltd. had
entered into a memoraldum of understanding (MOU) with a
private lirm of Architects which provides that the flrm colects
95% of the consultanry fee Paid'

2l

2. 1.3.7 Pre-fabicated Court houses

The Judicial Tender Comsrittee awarded the contracts for
construction of pre-fabricated court-houses to M/s Timsales Ltd. and
M/s Economic Housing Group (EHG) at their bid arnount of Kshs'326,
658,320 and Kshs.299,877 ,654, respectively. Timsales were to
construct court houses in Tawa, Mavoko, Garsen and EHG in Bomet,

Othaya, Marimanti and Walguru towns. The two frrms were paid
advance payments of Kshs.126,703,827 and Kshs.26,469,832,
respectively.

The Auditor General established that no construction work was done

in Mavoko because the Judiciary did not own the iand. However, the

Judiciary moved sites for this proposed construction from Mavoko to
Runyenjes, with no cost variations.

2.1.3.8 Contract for Bomet lant courts

The Judicial Tender Committee on November 2012 awarded the
tender for the construction of prefabricated court structures at Bomet
to Economic Housing Group at a cost of Kshs.81,664,580. On gthMay

2013, through JTC, another frrm, Bomco Contractors were awarded

the contract for the construction of proposed Bomet law courts at a
total cost of Kshs.688,800,000. The new contract was awarded even

though the prefabricated cor:rt works were ongoing at 7 1Vo complete
stage.

T

2.1.3.9 Contract for Seatitg Seruices

Mr. Evans Simiyu Werunga, a security consultant/contractor,
received very questionable payments totalling KSh. 30,240,975'00 for

Security consultancy/ construclion at. the private residences of

supreme court Judges and other senior offrcials in the Judiciary
hrlely through word-of-mouth engagements without offrcial approvals
and documentation'

2.7.4 Advance Payments

The Judiciary entered into sixteen (16) contracts that had provided for

advance payments upon submission of dLr.ly executed bal]k guajantee

contrary io- Government Financial Regulations a]]d Procedures which
prescribe signed contracts. A total of Kshs.654 million which represent 30%
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of the tota-t contracted arnount of Ksh.2.18 biilion was therefore paid to
suppters. as advance pa5.ments.

2.1.5 Weak internal controls

During the period under review the Judiciary paid an arnount of Kshs.262
million towards various expenses without preparation of payment vouchers
as reqr.rired by tJ:re Government Financial Regulations and Procedures.

The Chief Registrar approved the payment of sitting allowances to various
comnittees of the Judiciary which inciude tender, procurement, human
resource managemeot advisory committee ald inspection ald acceptance
committees. The rate of payment of allowances to Judiciary stalf was not
reviewed or approved by the Judicial Serrrice Comrnission.

Examination of expenditure incurred on foreign travels revealed the
following Irregularities :

Several foreign travels by Judiciary stalf for the year 2OL2l2Ol3 wete
authorized by the Accounting Officer in contravention of Rule 18 of the
Judici4 Sewice Code of Conduct and Ethics which slipulates that a
judicial officer and any other officer in the Judicial Service, who at any
time wishes to travel outside Kenya, shall obtain the prior permission of
the Chief Justice.

Several Judiciary stalf members traveled outside the country and did not
support expenditure incurred with documentar5r evidence. Also some
offrcers did not travel within the approved dates and therefore could not
account for cash equivalent to Kshs. 1,453,170.

The Audit report further showed that the Judiciary opened balk accounts
without the Treasur5r's Authority as is required by the Government Financial
Regr.rlations ald Procedures.

The Interna-l Auditor from the Treasuqr at the Judiciary reported to the Chief
Registrar of the Judiciary who is the accounting officer.
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PART III
3.0 ISSUES FOR DETERMINATION

The audit exposed certain areas of concern and weaknesses as listed
below, tJlat would guide its inquiry:-

3.1 Governaace

. Minutes

. Performiag duties outside its mandate

. Poor human relations/an organization at war with itself

. Foreign travels

3.2 Humaa resource

. Appointment of offrcers

. Promotions

. Extra duty allowances

. ResponsibilitJr allowances

. Advalces/ imprest

3.3 Procurement

. Leases

. Composition of the tender committee

. Purchase of Chief Justice's Residence

. Consu.ltanry Services with JKUATES

. Prefabricated court houses

. Construction of court buildings

. Radiation concerns at Elgon Place building

. Contract for Security Services

3.4 Internal controls

. Non preparation of payment vouchers

. Approval of payment of sitting allowances

. Un-procedural opening of bank accounts

23
KNA: Report ol the Public Accounts Committee on l(he Judicial Seryice Commission (JSC) and the

Judiciarv Soecial Audit Reaart af lAav, 2014

I



T

PART IV

4,0 WITNESSES AND SITTINGS

The Committee held a tota.l of twelve (12) sittings in the period of the
inquiry, during which it interrogated actors it deemed to be at the core of the
audit queries by the Auditor General. The interrogations were guided by the
aJorementioned audit issues.
AIl minutes of the Committee's sittings on evidence ta-l<en are annexed to
this report.

The Comrnittee received evidence from a total of twenty-five (25) witnesses.
These comprised of actors in the Judiciary and JSC at the time, as well as

those currentiy holding offices, and third parlies who dealt lrrith the
Judiciary and JSC on the matters raised in the audit report.

The Comrnittee notes that the Chief Justice was invited to give evidence as
the head. of the Judiciary and the JSC. He failed to appear before the
Committee after initially expressing eagerness to do so.

The following witnesses appeared during the inquiry

1. Mrs. Gladys Boss Shollei - Former Chief Registrar of the
Judiciar5z and Secretary, Judicial Serrrice Commission (JSC!

Mrs. Gladys Boss Shollei appeared before the Committee on 56June 2O14.

She was the immediate former Chief Registrar of Judiciary ald Secretary to
the Judicial Service Comrrr-ission. While serving in those positions, she was
the Chief Administrative Ofiicer and Accounting Offlcer of the Judiciary
pursuart to Article 161 of the Constitulion of Kenya. Section 8 of the JSC
Act sets out her powers and functions as the Chief Registrar of Judiciary.

He appeaied before the Comrrrittee on 9tl June, 2014.

He joined the Judiciary in December, 2011 as Deputy Chief Registrar. He
had however been interdicted by the Judicial Serrrice Commission as at the
time of appearance. By virtue of his position, he was the Principal Assistant
to the Chief Registrar of the Judiciary Mrs. Gladys Shollei who had since
been sacked.
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3. Mr. Benedict Omollo- Ditector of Finauce, the Judiciary

Mr. Benedict Omollo appeared before the Cornmittee on 9tl June, 2014.
He joined the Judiciary on l"t July 2Ol2 frorn the private sector. At the tirne
of appearance, he was on interdiction, effective 5e November 20 13 in
connection with Kshs.80,00O,00O cybercrime case comrnitted against t.}e
Judiciary on 136 ald 14e September, 2O13 where his password was
allegedly hacked and used.

His role as Director of Finance was to ensure prudent finalcia.l management
and controls. By virtue of his posilion he was required to establish firrancial
management policies, procedures and systems to ensure integrity, timely
service delivery and value for money. He was an executor arrd implementer
of approved payments by the Judiciary Chief Registrar.

4. Ms. Beatrice Kamau - Ag. Director of Finance, the Judiciary

Ms. Beatrice Kamau appeared before the Committee on lotb June,
2014.

She joiaed the Judiciary as Principal Planning and Budget Offrcer in
2012 from the Ethics and Anti-Cormption Commission (EACC). Her
joining the Judiciary was on secondment and followed a request by the
Chief Registrar of the Judiciary acting on behalf of JSC.

5. Mr. Austire Ogolla - Ag. Director, Supply Chain Manageneent, the
Judiciary

Mr. Austin Ogolla appeared before the Committee on 10d June, 2O14

He joined the Judiciary in March, 2013 from the Kenya Medical
Research Foundation (KEMzu) and was at the Lime of appearalce before
the Committee serving as the Principa-l Procurement Ofhcer in charge of
Milimani Commercial Courts, Nairobi but Acting as Director of Supply
Chain Maragement.

6. Ms. Angela Manyala - Ag. Director, Hurnan Resource, the Judiciary

Mrs. Angela Malyala appeared before the Committee on 10u June, 2014

She joined the Judiciary irl the yeat 20L3 as Deputy Director, Human
Resource from the Kenya College of Accor.rntarcy (KCA) where she had
served in the same position. She was appointed Acting Director, Human
Resource in April, 2014.
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7. Mr. Duncan Odi:aa - Ag. Director InforEation And Commuuication
Technology Directorate (ICT), the Judiciary

Mr. Duncan Odima appeared before the Committee on 106 June, 2014.

He joined the Judiciary in tJ:e year 2001 as an ICT Officer and was placed in
the Library Department. He joined the ICT Depar"cment in the year 2006
when it was established. He was appointed Acting Director of the
Department in the year 2013 when the substantive Director was suspended
to pave way for investigation in relation to project irnpiementation.

He appeared before the Committee on 9e Jr:ne, 2014

He joined the Judiciary on lst JuIy, 2072 and was suspended by the
Chief Justice on April 3rd 2Ol4 to allow for investigations for allegations
of gross incompetence and as a step towards 'safeguard of public
resources' after serious questions on corn:ption and financial
mismanagement were raised in the Directorate.

9. Ms. Anne Atieno Amadi
Officer, the Judiciary

Chief Registrar, and Accountiag

Ms. Amadi appeared before the Committee on los June, 2014

She is the current Chief Registrar of the Judiciary and was appointed
on 11th January, 2014 aJter Gladys Boss Shollei was dismissed. As the
current ofhce holder she was invited to give insight as to her
relationship with her employer, and the operations of t}.e Judiciary; and
to shed light on the state of a-ffairs as she found them and as they are
currently.

10. Mrs. Emily Ominde - Member, Judicial Sersice Commission

Mrs. Emily Ominde appeared before the Comrnittee on 118 June, 2014
accompanied by Mr. John L. Tamar, Deputy Chief Registrar of JSC
responsible for meetings of the Commission's Stal.ding Committee on
Finance ald Administration.

She was a Chief Magistrate stationed at the Makadara Law Courts in Nairobi
and represented Magistrates at JSC. She had been a Member of the JSC's
Standing Committee on Finance and Administration since the year 2011.
She served as the Committee's Vice chair from the year 2011 until March
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20 14 when she took over from Mr. Ahmednassir Abdullahi, who ceased
being JSC Member a-fter the l,aw Society of Kenya (LSK) replaced hirn.

11. Mr. Ahmednassir Abd'llahi- Advocate of the High Court of Kenya
and former member of the Judicial Service Commission

He appeared before the Committee on 126 June, 2014.

He was a member of the Judicia1 Service Commission (JSC) from
December, 2010 to December 2O13 representing the Law Sociery of
Kenya (LSK). During his tenure at JSC, he chaired the Finalce and
Administralion Standing Committee of the Commission.

t2 Hon. (Prof.) Christine Maugo
Sersice Commission

former Commissioner, Judicial

Hon. (Prof.) Christine Mango appeared before the Comrnittee on 126
May,2074.

12 Mr. Dismas Obondo - Head Of Human Resource Managemeut, the
Judiciary

Mr. Dismas Obondo appeared before the Committee on 9tl June, 2014

He was the Head of Humal Resource Management of tJ:e Judiciary but
on interdiction pending investigation into alleged mismanagement arrd
cornrption on matters touching on recruitment and personnel
management.

14. Mr. Tom Atak - Director, Information aud Communication, the
Judiciary

Mr. Tom Atak appeared before t1.e Com:rrittee on 9e June, 2014.

He was Director of ICT until his interdiction to pave way for
investigation into alleged gross mismanagement and cormption in the
Directorate.
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She was a member of JSC from 201 1 to December, 2013 when her
membership was terminated. She represented the general public at JSC
and served as a member of JSC's Standing Conmittee on Finance a-nd

Administration.



c1 Mr. Lucas Meso
Corporation (AFC)

Managing Director, Agricultural Finance

Mr. Lucas Meso appeared before the Comrnittee on gth July, 2014. AFC

had entered into severa-i lease agreements with the Judiciary. He

appeared to shed light on the circumstances surrounding the lease

agreements.

16. Managing Dkector, JKUAT Enterprises

JKUATES Ltd. was a private company 1007o owned by the JKUAT. Its ma:n
agenda was to use the Universit5r's intellectua-l resources to provide

consultancy services to tJee public. Among the areas the company dealt with
were; architecture, agricr-rlture, Information Technolory (IT), engineering and

enterprise deveiopment.

The company was directly procured to provide consultancy services for the

Judiciary. A11 compaly administrative stalf were employed by the University
whereas professionals were contracted on need basis. Though tlre company

has an oppoftunity of contracting both private ald public professionals, it
prefers gontracting University lecturers in their private capacity. A11

proceeds for work done go to the University after paying the contractors.

17. Ms. Nelly Mbugua - Valuer for JKUATES

Ms. Nelly Mbugua v72s allgged to have done the valuation of the official
house of the Chief Justice.

iB. M/s Gimco Ltd.

Mr. David Muiru, company Managing Director accompanied by Mr. Simon
Warui, Director, property management, appeared before the Committee on

22nd JvJy,2014. Gimco Ltd. was appointed as the Letting and Managing
Agent of Mayfair Centre on 1"t June, 20 I 1.

19. M/s Knight Frank Ltd.

Mr. Ben Woodams, the Malaging Director appeared before the Committee
on 22"d Jr:ly 2014. The Company was the leasing agent of Sealink Holdings
Ltd. which had leased the Elgon Place to the Judiciary. The total space

leased was 47,000.00 square feet.
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20. The Institution of Surveyors of Kenya (ISK)

A team of ofiicials from the Institution of Surveyors of Kenya (ISK) ted by Mr.
Fredrick Oduor appeared before the Committee on 9th Ju1y, 20 14. The
InslituLion requested to appear because they said ISK was concerned with
the professiona-l conduct of some of its members in tralsactions involving
the Judicial Service Commission (JSC) and the Judiciary. They however did
not give specilic names.

21. M/s Tiosales Ltd.

Mr. Sarbjit Sai, company Managing Director appeared before the Cornmittee.
The Company was contracted by the Judiciary to build prefabricated court
houses in Tawa, Mavoko and Garsen.

22. M/s Johnston Nduya Muthama Holding Ltd.

Ms. Alice Muthama, Managing Director, Johnston Nduya Muthama Holdings
Ltd. appeared before the Committee il the company of her Advocate.
Johnston Nduya Muthama Holdings Ltd. sold the Judiciary the offrcial
residence for the Chief Justice.

23. Hon. Lady Justice Lydia Achode

Lady Justice Lydia Achode is currently a High Court Judge at tlee Milirnani
Law Courts, Family Division. Justice Achode is a former Registrar of the
High Court and the immediate predecessor to Mrs. Gladys Boss Shollei. She
appeared before the Committee on 28e May, 2015 to shed light on the
procurement of Mafair Court premises that had been purported to have
been carried out during her tenure.

24- Mr. Evans Sirniyu Werunga

Mr. Werunga appeared before the Committee on 2od June, 2015 to shed
light on two payments he received in his persona-l capacity from the
Judiciary totaling Kshs.30,240,975.00 for security related consu_ltancies a-nd
contracts, without supporting documentation. Mr. Werunga is a Director of
Africa Centre for Security and Strategic Studies.
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4.I SITE VTSITS

The Committee made site visits to establish state, adequary and value

for money of acquired premises to the following sites;

. Purihased offcial residence of the Chief Justice in Runda on 2"d

July, 2014
. The leased office space for court of appeal judges at Elgon piace on

2"d JuIy, 2014
. Supreme Court buildings on 2nd Ju1y, 2014
. Bomet, Ka-karnega and Runyenjes 1aw courts on 04th to 08e

August 2014.
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PART V

5.0 EVIDENCE FROM WITNESSES

5.1 RXLATIONSHIP BETWEEN THE FORMER CHIEF REGISTRAR OF THE
IUDTCTARYAND THE IUDTCTAI SERVTCE COMMTSSION 0SC)

Mrs. Gladys Boss Shollei

She submitted as follows:-

She adequately briefed JSC on her operations as the Judiciary Accounting
Officer as required by the Pubiic Finalce Management Act of 2012. Under
the Act, she was required to submit Judiciary budgets to JSC for approval
before subrnission to Parliament which she did. She also adequately briefed
JSC on her accounting functions and attended JSC meetings when required.
She had a cordial relationship with JSC until January, 2Ol3 when the
relalionship started deteriorating.

JSC interfered with her administration of the Judiciary. She at one time
complained to the Chief Justice in writing vide letter dated 166 September,
2013 copy of which is annexed hereto. She also complained of interference
through letters written to the Cabinet Secretary and Clerk of National
Assembly.

She defended her actions and said they were based on Section 68(2)(f) of the
Public Finance Management Act states as follows:-

"The Accounting Officer shall bring dng matter to the attention
of the Cabinet Secretary responslble for the entity, or the ChieJ
Justice or the Speaker oJ the National Assenblg lf, in the
Accounting OfJicer's opinion, a decision or policg or proposed.
d.ecision or policg of the entitg mag result in resources being
used in a utag that is contrary to subsection (i)'.

The main reason for disagreements was that the Firlance and
Administration Committee of the JSC was purporting to approve payments
relating to the Judiciary, contrary to the law. However, t1re Hon. Chief
Justice did not take the complaint kindly and replied via email that he is not
a "headless head of the Judiciar/. She thereaJter requested for a tripartite
meeting with the Cabiaet Secretary National Treasury.

While calling for a tripartite meeting to address the matter, the Treasury
Cabinet Secretary in his letter replied by quoting section i 97(m) of the
PFMA, which provides as follows:-
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"A public official commlts an o;ffence oJ financial misconduct lf,
without laufal authoritg, the offi.cer intentionallg or recklesslg
obsttttcts ot hind.ers d person whtle that person is actlng ln the
perJonnance or exercise of that person's fuactions or pouers
under PFMA".

She added that despite the National Treasury's message, the Chief Justice
sti1I proceeded to direct ttrat the JSC approve payments as demaaded or
directed by the Finance and Administration Committee. The Director of
Finance raised the same issue with the Chief Justice regarding the Finance
and Administration Committee approving payments through a memo.

She claimed that Commissioner Mohamed Warsarne walted her to hire 'trrs
people" like her predecessor did. She reported that she flatly declined stating
that all hiring of personnel was supposed to be conducted in accordance
with the Judicial Service Act and the Judicial Service StaIf regulations.

She also alleged that Commissioner Hon. (Prof.) Christine Mango was based
outside Nairobi and every time she attended a meeting in Nairobi, the
Comrnission wouid pay for her flight, reirnburse transport and pay her per
diem.

Due to tl:e numerous meetings the Commission held, Commissioner Martgo
would end up getting per diem continuously for over a month. This was
likely to raise queries and was in contravention of financial regulations
which do not allow the payment of per diem ad infinihtm.

For this reason, she recommended to JSC that Commissioner Mango be
paid Kshs.100,000 per month while in Nairobi to cater for her
accommodalion, in addition to the sitting allowalce earned. The Ministry of
State for Public Service had adopted a similar approach for a member of the
Truti, Justice and Reconciliation Commission.

She pointed out that her recomrnendation was adopted by JSC. However,
Commissioner Mango was upset with the decision ald upon paSzment of the
Iirst amount, she returned the money to the Judiciary through a cheque
demanding to be paid fuJl per diem.

She added that Commissioner Emily Ominde interfeied with her
management of the Judiciary. She almost dera.iled the pupilage programme
by instructing Magistrates to stop pupils from carrying out any duties
thereby creating confusion, time wastage and temporary backlog of cases
that were to be addressed by the rolling out of the pupilage programme. She
raised this matter with the Chief Justice who resolved it.
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The witness further alleged that Commissioner Ahmednassir Abdullahi
wanted to be awarded contracts by the Judiciar5r; including
Kshs.900,000,000 for the acqr-risition of a building in Mombasa and
purchase of a mu-lti-storey building in Eastleigh which she declined. To stop
from further engagements with him, she referred the matter to the Judiciary
Legal Counsel with whom they exchanged emails.

She added that in another instance, Mr. Abdullahi brought the Chair of the
National Social Security Fund Mr. Adan Mohamed who is linked with
proprietorship of a certain unnamed Information Technologr (lT) company to
solicit for tender for infrastructure project worth Kshs.630,000,000.00. She
advised them to bid like ally other company. The compaly was unsuccessfi:1.
in the tender process and Mr. Abdullahi did not take it kindly.

In addition, she said that the JSC Commissioners in one insta-nce decided to
double their per diem for a benchmarking visit in Cambodia. She refused to
approve most of these payments which led to some Comrnissioners
harassing tl:e Dhector of Finance and other officers over pa5rment of
irre grrlar a-llowances.

She was generaJly dissatislied with the conduct of JSC Comrnissioners in
the conduct of their ofilcial duties. They would issue irregu-lar directives and
make unreasonable demands on/ to her. Being her employer and in the
spirit of ensr:ring harmony and in order to protect her job, she would act as
directed or demanded.

Duing cross-examination, tle Committee obserued that the former CRJ did
not haue a h.ealthy utorking relationship urith tle Commrlssion. TIE
relationship tuas poisoned, confrontational and could onlg end in one wag -
tlvough a parting of tuays.

Mr. Kakai Kissiuger

He appeared before the Comrnittee ald submitted as follows:-

His relationship as deputy and later acting CRJ with JSC was cordial.
However, in the year 2012, JSC carne up with an ambitious development
plan for the Judiciary which it walted implemented fast and this occasioned
stalf challeoges.

Mrs. Emily Ominde

She appeared before the Committee ald submitted as foliows:-
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The relationship between Mrs. Shollei and JSC at one time was not good.

JSC was dissatisfied with the marlner in which she conducted the affairs of
the Commission and the Judiciary. Comrnissioners compiajned that Mrs.
Shollei was not adequately briefrng them for meetings making it diflicttlt for
them to transact business a-nd make decisions.

They further complained that Mrs. Sho[ei on severa-l occasions did not
attend Comrnission sitlings despite convening them. She produced two sets
of minutes indicating Mrs. Shollei's absence from Commission's sittings, one

without apologl.

When JSC learnt that Mrs. Sholiei was procuring goods and services without
their lcrowledge, it directed that all procurement exceeding Kshs.50,000,0OO

be approved by the Comrnission. Mrs. Shollei wrote back to tJ:e Chief
Justice contending that she was only answerable to Parliament, Treasury
and the Public Procurement Oversight Authority (PPOA) on fnancia1
matters.

Mrs. Shollei was not providing information to JSC to enable it transact its
business as would be expected. The Commission would on occasions ask for
briefs and she would avail cartons of documents knowing very weli that tire
Commission did not have the capacity and Lime to scrutinize the cartons for
the purposes of transacting its business. JSC also received complaints
against Mrs. Shollei from stalf on tlie manner in which she was running the
Judiciary.

She sajd that Mrs. Shotlei was dismissed by JSC because of insubordination
and financia-l mismanagement. She was given a fair hearing before her
dismissal.

Mr. Ahneednassir Abdullahi

He appeared before the committee and submitted as follows:-

Mrs. Gladys Shollei was recruited by the current JSC during President Mwar
Kibaki's administration. During the Kibaki adrn-inistration, her relationship
with the JSC was cordial but suddenly changed during President Kenyatta's
administration in the year 2013. She 'grew homs' because she felt she was
well connected and protected by Senior Government Offrcials and created an
impression tlat she was bigger than JSC.

She was not avajlable to attend to Judges and even at one lime wrote to JSC
stating that with respect to her Accounting Officer's responsibilities, she was
only answerable to Parliament, Treasury and Public Procurement Oversight
Authority (PPOA). This was notwithstanding the fact that JSC was her
employer.
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The witness added tJ.at despite being the Secretary to JSC, the former CRJ
attended 10-15 full sitlings of JSC and l-3 sittings of tJ e Finalce and
Adrninistration Comrn-iftee dr:ring her service. Some of her attendances at
the meelings were technical.

In some instances she failed to ensure that officers responsible for
generation of papers for deliberation by JSC attended meetings and this
frustrated the work of the Commission. She was good in public relalions and
would give excuses for fajlirrg to attend JSC meetings. in most cases, she
would say she was at JSC's serrrice elsewhere.

Despite not attending JSC sittings, she still drew allowances for about 70
sittings she did not attend ald this was one of the main reasons for her
dismissal by JSC.

Mr. Ahmednassir Abdullahi alleged that Mrs. Sholiei received a kick back in
form of a Land Rover Discovery vehicle from Cooper Motors Corporation
(CMC) Company for a tender the Judiciary awarded the Company for supply
of forry (40) vehicles.

The witness further claimed Mrs. Shollei received Kshs.1O,0O0,00O.O0 in
kick-backs from DT Dobie Company for a tender the Judiciary awarded the
Company for supply of vehicles. JSC could not act on these corrupt deals
since it was diflicuit to get talgible evidence but asked the Committee to use
powers vested in it conduct investigations.

The witness added that Mrs. Shollei did favours to some Members of
Parliament. She employed the daughter of Hon. Samuel Chepkonga, Chair of
Justice and kgal AIIajrs Comrnittee of the Nalional Assembly to the
Judiciary. The daughter had a degree in Forestr5r and was certainJy not
quali.lied to work for the Judiciary. Mrs. Shollei placed the new employee in
her office and paid her a salary of Kshs 190,000.00.

Mrs. Shollei had a history of moving around with staff from her previous
workplaces which. in essence was buying their loyally at their new work
places. When she moved to Judiciary, she came in with severa-l staff from
the Independent Electora-l ald Boundaries Comrnission (IEBC) artd Nationa-l
Council for l,aw Reporting where she previously worked.
Mr. Ahmednassir said he was not solely responsible for the dismissal of Mrs.
Shollei as Chief Registrar. Mrs. Shollei was disrnissed for her own faj_lures
and insubordination and the decision to lire her was collectively made by
JSC after investigations and aJter girring her a fair hearing which included
her being a-llowed to be accompaded by her Advocate.
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Mrs. Shollei's dismissal cor:-ld have come earlier hadn't t]le Chief Justice not
trusted her so much. The JSC decision to dismiss her was through voting.
This was also the case with her recruitment. Though she had sued JSC for
unlawful dismissal and obtained orders at the Industrial Court in Nairobi,
JSC had appealed against the decision in the Court of Appeal a-nd whether
her dismissa-l was unlawful or not would be known once the Court of Appeal
gives its verdict.

The witness added t].at when JSC sacked Mrs. Shoilei in 20i3, the Chief
Justice wrote to the Ethics and Anli-Cormption Commission (EACC) to
investlgate her. The complaiats against Mrs. Shollei were straight forward,
easy to investigate ald prosecute in a court of law and he did not expect
EACC to tal<e iong to investigate the matter and hand over the file to tJ:e

Director of Public Prosecutions (DPP) for prosecution.

Though EACC had concluded investigations, it was his evidence that a
senior Government Official had instructed the alti-graft body not to present
tj-re f:le to the DPP for prosecution underlining Mrs. Shollei's connection and
protection by tJre Government.

He added that the Judiciary had lost biliions of Kenya Shillings during the
tenure of Mrs. Gladys Shoilei as the Chief Registrar and Secretarlr to JSC.
The Commission was not involved irl the day to day running of the Judiciary
and could not therefore irnurediately notice the loss of pubtc funds. The
Commission's role over tJle Judiciary was oversight.

(He made claims of a corntpt deal behteen the Judiciary and CISCO Compang
not captured bg tle Auditor General in his report. The Committee instruded
the Auditor General to audit CISCO's dealings utith the Judiciary and report
back). The Office of the Auditor General is yet to provide these details.

He undertook to auail documentary euidence on his claims against Mrs.
Shollei and Hon. Clepkonga to the Committee by Mondag of the following
taeelc TTe CommiTtee resolued that:-

0 It would onlg admit his euidence upon s-Llbstantiation tuith
doanmentary euidence;

(ii) It mag hdue to sammon Hon. Clepkonga if doanmentary euidence
against him was auailed.

Hotteuer, tle uitness did not auail the documentation a,s per his earlier
undertaking.
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Hon. (Prof.) Christine Maago

She appeared before the Comrnittee and submitted as follows:-

The relationship between the former chief Registrar, Mrs. Gtadys Shollei
and JSC was not cordia-I. Mrs. Shollei hardly attended JSC meetings a,d
when she attended, she would be economical with information. she rarely
produced reports before JSC and when asked for certairr reports, she wor.rld
not attend subsequent JSC meetings for iong.

JSC had interviewed Mrs. Shoilei for positions of Deputy chief Justice ald
Supreme Court Judge. She was unsuccessfi-:-1 in both cases. Her
appointment as Chief Registrar of Judiciary ended up in JSC taking a vote
aJter it could not reach consensus. She did not vote for her appointment as
she felt she (Mrs. Shollei) was arr Information Technolory Expert lacking
experience and administrative skills of managing an institution of tre
magnitude of the Judiciary.

The Committee duing questioning establish_ed that this particular u.,rtness
had a parttanlar dblike for the former CRJ.

She subrnitted as follows: -

Her relationship as a Registrar of the High Court with the JSC was
professional arrd cordial. She however submitted that with tJ:e new JSC,
there was a feeling of mistrust of those who had been in the Judiciary for
long as being lethargic a,d anti-chalge. The JSC soon tlereafter recruited a
new Chief Registrar of the Judiciary and she moved on to her current
posting as a High Court Judge, having handed over to the new CRJ.

5.2 MAINTENANCE OF JSC MINUTES

Mrs. Gladys Boss Shollei

She informed the Committee as follows:-

As Secretary of the Judicial Service commission she was responsible for the
taking and keeping of minutes of the JSC. She submitted ttrat minutes had
been properly taken and stored by the secretariat under her supervision.
However, it had been diffrcr.rlt to confi.rm tl:e rninutes at full meetings of the
commission. This was a challenge she had expressed with the chief Justice,
and arose from numerous Committee meetings of the JSC.
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She added that no proper mechanism of calling for JSC Committee meetings

existed. In most cases commissioners wor.rld instruct the JSC secretariat to

convene meetings without her lrrowiedge. Furthermore Commissioners

would ask to be paid sitling allowances for court trisits a]1d trainings that

they attended. Por instance, Commissioners were paid sittilg a-llowalces for

opening courts in Nyeri and visiting courts irr Singapore'

The position had been rectified by the Salaries and Remuneration

commission (sRC) in restricting the meetings of both tJle commission and

its Committee's to a maximum of eight (8) meetings per month'

when tbe Auditor Genera-l conducted tJre special audit, JSC had terminated

her seruices. Though Section 21 of JSC Act mandates her to keep records'

she was not in ofiice tl:us not abie to explain why the Auditor General couid

not access all sets of JSC minutes in the course of the audit' Had she been

ir] office, she would have ensured all minutes were submitted for audit.

She read mischief in the non-provision of minutes for audit by those in ofhce

because to the best of her knowledge, all miautes were in the custody of the

JSC Secretariat. She alfrrmed that a ietter from the Registrar of JSC

confi.rmiag that all minutes of JSC were available.

Ms. Anne Amadi

She submitted as follows:-

A review of the minutes' books indicates that in 2011 to late 2012, the JSC

kept ali its minutes in one book, i.e., minutes for the Committees al1d those

for the full Commission. Since 2013, each Committee's minutes and full
Commission's minutes are kept in a sequential manner in separate books'

Most of the minutes were confrrmed and signed by both the chairperson and

secretary, with t.i"e exception of a few that were not signed by the former

secretary. The miautes were availed during t].e special audit ald are slill
available for audit inspection.

Going forward, ali the minutes shall continue to be conlirmed, signed and

properly kept.

Ms. Emily Ominde

She informed the Committee as follows:-

Seclion 23 of the Judicial Service Act No. I of 2011 requires JSC to keep a

record of aI1 proceedings of every meeting of the Commission aIld its
Committees. The Chief Registrar of the Judiciary who a-lso serves as
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secretary to JSC is responsible for the preparation and custody of ari
records of the commission. she was therefore incompetent to speak about
record keeping by the Commission.

5.3 PROCUR,EMENT

5.3.1 Composition of the Tender Committee

Mrs. Gladys Boss Shollei

She submitted that when
Tender Committee which

she joined the Judiciary, she disba_nded the
comprised members of the Judicia-l Service

commission. She felt that commissioners had overstepped their maldate by
sitting in the Tender committee. consequently, she appointed a new Tender
Committee.

This greatly contributed to her appointiag of some non,departmental heads
to sit in the Tender comrnittee since t},e Judiciary had to procure goods and
services for its day to day running whereas JSC was still in the process of
fulling the vacant positions.

In instaaces where Departments did not have substantive heads, tJ:re offlcers
she appointed from those Departments to sit in the Tender committee were
position wise the senior most.

In this regard, she appointed to the Committee Mr. Rapando who was
heading the Finance unit, Mr. wycliffe wanga who was head of the Accounts
Department, Mr. Patrick Meyo who was the head of procr:rement but
seconded from Treasuqr, Mr. Nicholas Mbeba who was the head of
Transport Department and Mr. Fred Momanyr who was the head of
Faciiities.

Mr. Mugambi, a Supply Chain Management Oflicer and Mr. euentine Mwiti,
an Accountant were secretaries to the committee. Mr. Kakai Kissinger who
was the Deputy chief Registrar was chair of the Tender committee pursuant
to provisions of the Pubtic Procurement ald Disposal Act, 2005.

She argued that in the case of the Finalce Directorate which djd not have a
head, the immediate officer in ranking did not have the qualifications of
being appoi.nted Director thus not competent to sit in the Tender comrnittee.
She in the circumstarces appointed a junior officer with proper
qualifications to sit in the Committee.

39
KNA: Report of the Public Accounts committee on the Judicia( seryice commission (JSC) and the

Judiciary Specio! Audit Report of hloy, ZOt4

Though the Public Procurement ald Disposa-l Act, 2005 provides for Heads
of Departments to constitute tfre Tender committee, the situation at t}-e
Judiciary could not warrant this as some Departments did not have
substantive heads.



Kakai Kissinger Deputy Chief Registrar Chair

Benedict Omollo Director, Finance Vice Chair

Director,Revenue
Collection

Member\tryclilT$/auga

Re gistrar, M agistrates
Cor:rts

MemberPeter Mulwa

Thomas Atak- MemberDirector ICT

Nicholas Okemwa Legal Counsel
Head, Transport MemberNick Mbeba
Director SupplY
Marragement

Martin Okwatta Chain SecretarY

As soon as positions were substantively filled, she reconstituted the Tender

Committee to reflect the new heads of Directorates and Department as

shown below:-

Mr. Kakai Kissinger

He submitted as follows;

Accord.ing to the Judicial service Act, the chief Registrar of Judiciary shall

be a member and secretary of the Commission. He or she shall a'Iso be tlee

Accounting officer by virtue of which he or she shall be responsible for JSC

and Judiciary's financial management.

Immediateiy he joined the Judiciary, he was appointed by the

Registrar as member and chair of Judiciary's Tender Committee'

members of the Committee were as follows:-

NAME DIRECTORATE POSITION

Benedict
Omo11o

Director Finance Vice Chair

Marlin
Okwatta

Director, SuPPIY

Chajn Management
Secretary

Wycliffe
Wanga

Director,
Collection

Revenue Member

Peter Mulwa Registrar,
Magistrates Courts

Member

Thomas Atak Director ICT Member

Chief
Other
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Nicholas
Okemwa

Legal Counsel Member

Nick Mbeba Head of Transport Member

All appointments to the committee were made by the chief Registrar. AII
appointees were Heads of Directorates as required by the public
Procurement and Disposal Act of 2005. while making the appointrnents, the
chief Registrar assigned every member specific responsib ities for the
proper functioning of the Committee.

Ms. Beatrice llamau

During her submission, she informed the Com_rrittee that;

She was not a member of the Tender committee. However, from her position
as Deputy Director of Finance, she observed that the Tender com-rrittee
approved expendilure when there was no budgetary allss4ti6n. This was in
contravention of the Government procurement regulations a'Id procedures
as well as the Public Finance Management Act.

Mr. Austin Ogolla

He submitted as follows:-

Major procurement at the Judiciary was done by the headquarters stalioned
at the supreme court Building in Nairobi. At times, stations would not even
be informed of the procurement processes. During his service at Milimani,
he had on occasions observed scenarios where contractors would move on
site to work without any prior notice to station authoriLies.

The Judiciary did not have i', place policies, procedures a,d plans on
procurement. The tender process was a two way traffic involving the Director
of Procurement and the Tender committee. The Judiciary d.id not have a list
of prequalified suppliers.

severa-l tenders were approved without budgetary provision. Anybody could
supply so Iong as he was capabre. procurement processes were done based
on memos a'ld telephone ca-Ils. Even the chief Registrar herseif contracted
suppliers on telephone calls. Presently several suppliers have pendiag bills
with the Judiciary on accor.mt of lack of documentation.

The lack of procurement systems at the Judiciary led to JSC,s interference
in procurement processes. JSC had embarked on ambitious reform
programmes and needed things moving fast in the best interest of the
public, hence the interference. The Judiciary was however in the process of
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developing a procurement manual to guide on procurement in the entire

Judiciary.

As reported by the Auditor General, the Tender Committee was improperly

constituted. The Committee is supposed to comprise heads of deparlments

but as at the time of Constitution, many Departments did not have

substantive heads and the oflicers picked were the senior most in their

departrnents to sit in the Tender committee. This was because the Judiciary

needed goods and services for its day to day operaLions aIId failure to

procure would have led to a crisis.

Mr. Martin Okwatta

He informed the Committee as follows:-

The Procurement Deparknent was not properly constituted as contemplated

by t].e Public Procr:rement alld Disposal Act, 2005 and its regulalions. The

Department had only two Procurement Officers one of whom had been

seconded from Treasury to assist in restructuring of the Department'

The officers who previously served in the Department had been interdicted

or transferred. There were capacity constraints at the Procurement

Department ald this adversely alfected serrrice delivery.

Despite the initiat challenges, he served the Judiciary in strict compliance

witf. provisions of the Pubiic Procurement a]1d Disposal Act, 2005 arrd its

regulations.

He had a strong belief in deveioping a supply chain management structure
that would be used over time based on a study. Towards this end, he

developed terms of reference for the study which he presented to the World

Bank for review.

He had a.lso embarked on the development of an internal Procurement

Mallua] to be used in the interim in the light of the challenges that were

being experienced. He had submitted the manual to JSC for approval'

Ms. Anne Amadi

She submitted as follovrs:-

At the time of appoinlment of the Tender Committee, only some of the listed

officers in Table 5 on page 36 of the Auditor Genera.l's report were heads of

deparlments. Mr. Mutugi Mugambi, Supply Chain Management Offrcer,

who was a member of tl:e secretariat of the Tender Cornmittee and Mr'
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Quentine M. Mwiti, Accountant I, who was an a.lternate to the Accounts
controller were in fact not heads of Departrnents but sitting on the Tender
committee. The comrnittee had since been reconstituted as required by law.

5.3.2 Lease and partition of Elgon place

Mrs. Gladys Boss Shollei

She informed the Committee that:-

On 18tu April, 20 I 1 , the Judicia-l Serrrice Commission apprbved the
expansion of the establisl:.ment for the court of Appeal by increasing the
number of judges by an additiona.l sixteen (16) thus bringing the number to
thtuty.

The commission further resolved that the court of Appeal be devolved and
15 Judges to remain in Nairobi. The increase in the number of judges
necessitated an amendment to the requisite legislation, the Judicature Act.
This was actualized through Act No.10A of 2012.

The Cor.rt of Appeal in Nairobi was to have eighteen (18) judges and thus
constitute six (6) benches. The minimum number of courtrooms required
was six (6). The Supreme Cor.rrt Building had six courtrooms.

One was the Supreme Court's; while the other was the Chief Justice,s. The
ones on the ground floor were small and could not accomrnodate three
judges. Further, the chambers available were not enough for the additional
f:fteen judges and as a result the Judges ended up sharing chambers.

The Registrar of the Court of Appeal, Mr. Moses Serem, tabled the agenda of
lack of adequate space for the Court of Appeal in the management meeting,
and further stated that it was imperative that the Judiciary acquires more
space to accommodate the additional Judges.

It is a.lso worth noting t.}.at the Supreme court Buitding which was built in
1895 was declared a nationa-l monument rride Gazette Notice Number 735g.
Being a national monument, the building was supposed to be maintained
according to set standards as provided by the National Museum and
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on 276 July 2or2 the Judicial service commission advertised hfteen (15)
vacant posts and successful applicalts were gazette on the 166 of November
2012. By this time, the Judiciai Service Commission had resolved that
decentra-lization wotrld ta-ke place in phases, starting with
Mombasa/Malindi, Kisumu and Nyeri with frve (5) iudges each with Nairobi
retaining eighteen (18) judges.

I



The Supreme Court Building was further housing over 300 Persons, way
over the structura-l limit and no structural reinforcements had been done. In
fact the Judiciary had violated The Occupational Safety ald Hea-lth Act
section 48(1) that provides as follows:-

"A usorkplace shall be oJ sttlficient size Jor utork to be carried
out uith eo.se attd shall further have the necessary Jree space
uith mininut,r. pennissibte ten cubic rnetres per person".

In the 201212013 budget presentation before the Justice and Legal Affairs
committee and the Budget Committee, the Chief Registrar illustrated how
the Judiciary wor,rld eventuaily exit the leasing arrangement and begin
construction and iinalty move into a building owned by the Judiciary.

But irt the short term there vras a need to make arrangements to lease a
building to house the Court of Appeal. It is against tlris background that the
procurement of office space begal and eventually Judiciary acquired space

at Elgon Place for occupation by the Judges ofThe Court of Appeal.

The lrase of Eigon P1ace was done through open tendering. On 2nd October
2Q12, the Judiciary advertised for lease of office space in the loca-I dallies
and Judiciary website via tender number no. JUD/ 12|2OL2-2O13.

On 246 October 2Ol2 lhe tenders were opened where four frrms had
submitted bids. On 9e Septemb er 20L2, the preliminary, technical,
financial, and Market eva-luations were tabled before the Judiciary Tender
Comrnittee a-nd the following iirms vrere found to be responsive:-

M/s Knight Frark Kenya Ltd.
M/s Ismajl Rahimtulla Trustees

The Tender Committee in its meeting held on 23'd November 20 12

recommended that the Judiciary leases Elgon P1ace, the property offered by
Knight Frank Kenya Limited for occupation by the Court of Appeal.

The building was owned by Sealink Holdings Ltd, a Company associated
with one Razak Patel as one of the Directors. The building was to be
porlioned into a court house a-nd the Landlord gave a two (2) month grace
period for the parLitioning works which however took three (3) months. The
proposed.fit outs for the building were tabled before JSC and approved
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Heritage Act ald v/as long overdue for repairs as evidenced by tJre below
photos.



On January 23 , 2073, the Chief Justice through a memo CJ 90 I 2 informed
the Appellate Judges that they would be mouing to Elgon place to pave way
for renovaLions. On Wednesday Stn Jr:ne 2013, the Appellate Judges visited
Elgon Place ald recommended chalges they needed to be made before they
cor.rld move ia such as changes on the narnetags, furniture and chamber
allocalions inter alta. Their proposa-ls were effected and the building was
made ready for occupation as shown below.

The courtrooms were fully frtted with audio visual equipment which wor:ld
be Linked to tJ.e case management system and as such play a big role in the
reducing the backlog of cases a:nd typing of proceedings. Automation of the
courts arrd court processes is aptly captured in piliar four of the Judiciary
Tran sformalion Framework.

The state of the art systems installed would provide real time information, as
one would be in a position to view live court proceedings from the comfort of
their office or home through a video 1ink. Further this would be key in
providing transparency ald accountability to the people of Kenya and wor.rld
aid in the performance evalualion of Judges.

On 10e August, 2013, the Chief Justice visited Elgon Place ald made the
following recomrnendations: procurement of special seats for use by senior
counsels, procurement of white boards for the courts ald a letter from
Telkom Kenya con-firming the masts behind Eigon were environmentally
friendly.

By his memo dated llu September, 2013, the President of the. Court of
Appeal, Justice Paul Kihara conveyed the Chief Juslice's decision that all
Appellate Judges move to Elgon Place not later than 176 September, 2013.
The Judges however declined to move in, arguing that the
telecommunicalion equipment around the building was emitting radioactive
materials harmfuI to their hea]th.

The Judiciary called in the Nationa.l Environmental Management Authority
(NEMA) to give an independent opinion. NEMA did an impact assessment
and ruled out radiaLion fears as a reason for non-occupation of the building.

The Chief Registrar also sought a professional opinion from the
Communications Commission of Kenya (CCK) which is the body mandated
by the Government to regulate the communications industry. CCK gave the
building a ciean bill ol health for occupation vide letter dated 1"t August,
2013 (See annexure 2).

The Court of Appeal was not convinced with the CCK opinion and hired its
own independent consultant to carry out electromagnetic radiation tests.
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The consu-lta:rt was not licensed by NEMA or CCK and advised the Court
that the building was unfit for humal occupation because of radiaLion
effects.

Based on this, t}le Appeilate Court refused move into the building. The Chief
Justice subsequently disregarded the CCK, NEMA and Telkom Kenya
opinions he had eariier accepted and stopped the move to Elgon Place while
instructing the Judges to remain in the Supreme Court Building.

At tltis point, the Court of Appeal files and other stuff which had been
moved to Elgon Place through services of a professional mover, had to be

taken back to the Supreme Court Building making the Judiciary incur
unnecessaly expenditure.

The Chief Justice then formed a com:r.ittee chaired by Mr. Kakai Kissinger,
tJ:e Deputy Chief Registrar, and comprising Government bodies, NEMA,
CCK, and the Radiation Protection Board to develop Terms of Reference for a
consultant to do final test on the radiation at the Building. This process has
never taken off to date yet tlee Judiciary continues to pay rent for the
building

Due rliligence was done prior to leasing the building. The World Bank and
Kadhis Courts were domiciled vdthin the area and had never raised the
radiation issue mearling the area was saJe for occupation.

Approvals were granted by all relevant Governments' authorities before the
portioning works were underta-ken. Justice Paul Kihara, President of the
Supreme Cotrrt and all other Judges had input in the design of the court
rooms and chambers.

it should be noted t}rat it took three (3) months from lime the buiiding was
ready for occupation to determine the radiation issue. The Judiciary would
therefore have lost oniy three montl:s' rent for non-occupation of the
building had it been occupied once the radiation issue was determined.

Ihight Frank Kenya Ltd which presented the successful evaluated bid
tendered in US Dollars instead of Kenya Shillings. Seclion 2.21.1 of the
Standard Tender documents stated as follows:-

Conuersion to a s'tngle cunencA

"Where otler anrencbs are used, tle proanring entttg rutll conuert
those currencies to Kenga Shillmgs using tte selling exchange rate on
the.date of tender closing prouided by the Central Bank of Kenga.'
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This was the basis for the tender award to Ihight Frank (K) Ltd.
Additionally, there were only two responsive bidders ald lGr.ight Frank (K)
Ltd quoted the lowest price.

It is also imporlant to note that there was no prejudice in regard to award of
the tender for the lease of the office prernises. The Director of Supply Chain
Management was directly responsible for the procurement and would be in a
better position to shed more light on the process.

The Judiciary leased more office space than what was tendered f6r. Knight
Frank tendered for total space arnounting to 34,400 Square feet, which did
not include the ground and mezzatine floors as well as the pentJ:ouse. The
entire building had a tota-l area of 49,890 square feet, which was avai-lable
for iease. For Security and other reasons, the Tender Comrnittee
recommended the leasing of the entire building.

A secr:rity deposit equivalent to six (6) mont-hs deposit was paid to the
Landlord in respect of the lease. This was a standard practice in many lease
agreements and the essence of it was that duriag the last six (6) months of
expiry of the lease, the Tenant needed not to pay rent.

The lease of these premises was approved by JSC

The building was brand new ald within the defects liability period. The only
a.lternative was the contractor who built the building to continue the
parlitioning based on BQs prepared by the Judiciary architects and qualtity
surveyors.

Mr. Kakai Kissinger

He submitted as foliows:-

Elgon Place Building is situated in Upper Hill area of Na.irobi. The lease of
space in the building was necessitated by t1 e increasing number of Judges
as a result oiongoing reforms in the Judiciary

Tendering process as required by Procurement iaw was done before settling
on Elgon Place which had submitted the lowest evaluated bid. There were
two other responsive bids. Knight Fra;rk Kenya Ltd. acted on beha_lf of tl:e
proprietor of Elgon Place in the lease transaction.

Ihight Frank Kenya Ltd. quoted rent for the lease in US Dollars. Section
2.21.1 of the standard tender documents stated as foUows:-
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"W?ere oth.er s-orenaes are used, th.e proaning entitg shall conuert

those anrrencies to Kenya Sfullings using the selling exchange rate on

tlrc date of tender ctosing provided bg the Central Bank of Kenya"

The award of the tender to Knight Fralk Kenya Ltd. was based on Section

2.21.1 of the standard tender document and did not in any way prejudice

the process. (He did not houLeuer produce a copy of tle tender doanment and
lease agreementJ. The Director of Finance was a member of the Tender
Committee and gave the quotation in USD a clean bili of health.

Knight Fralk Kenya Ltd. -tendered for space totaling 34,400 square feet

which did not include the ground floor, the mezzarine floor and the

pentJ:ouse. The entire building measured 49,89O square feet.

Though tl:e Tender Committee awarded the tender for space measunng

34,400 square feet, the lease agreement signed was for 49,890 square

leading to a variation. He cor.rld not however reca.ll if the variation process

was in accordance with the law and requested the Committee to ask for

minutes on the variation from the Director, Supply Chain Management'

Mr. Benedict Omollo

He subrnitted as follows:-

The Elgon Place building v/as to house the Court of Appeal which was

domiciled in the Supreme Court Building. The Appellate Court was to move

to t}le building to give way for renovation of the Supreme Court Building'

Ihight Frank Kenya Ltd. further quoted for the lease of the office space in
US Dollars which was in contravention of the tender specifications. Knight
Frank's bid ought to have been disqualified in view of its quote in US

Dollars. Payment of rent for the lease was however done in Kenya Shilling
equivalent to the USD.
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Rent payable for ground floor was usD 1.5o per square foot while mezzatine
floor was USD 0.75. Since the building was to be used a court, the Tender

committee aJter careful consideration recommended the lease of the entire
building because of security and other concerns.

The lease was approved by the Chief Registrar, the Judiciai Service

cornnrission arrd the Judiciary Tender committee. The Tender committee
approved the award of tJre tender for the lease of 34,400.00 square feet to
Knight Frank Kenya Ltd. but the actual space leased was 47,890'00 square

feet.



He was not involved in a,ry payments towards implementation of the project
after 16tl September, 2013 as he had been interdicted.

Mr. Martin Okwatta

He informed ttre Committee as follows:-

when the tender for the lease of office space at Elgon place was adverlised,
only two bidders responded and Ifuight Frank Kenya Ltd. as . agent of
Sealink Holdings Ltd was awarded the tender having submitted the lowest
eva.luated bid. The Company submitted its bid in USD.

Section 2.21.7 of the staldard tender documents provides that:-

"tuhere other cunencies are used, the procuing entitA will conuert those
cutencies to Kenaa shillings using tle selling exchange rate orl the d.ate of
tender closing prouided by the Centrat Bank of Kenya"

This was the basis on which Knight Frank Kenya Ltd. was awarded the
tender. There was no prejudice caused to other bidders as a result of the
award of tlre tender to the Company. He did not lwweuer produce a copy of
tle tender doatment.

As per the tender documents, the Judiciary required a minimum office space
measuring 40,000.00 square feet. In the price schedule, Knight Frank Kenya
Ltd. offered 34,000.00 square feet which was less thal the requirement.

In a separate sheet submitted, with the tender document, Knight Frank
Kenya Ltd. indicated that this square footage did not include additiona-l
floors for example the ground floor, rrrezzanine and the penthouse.

The Compaly further indicated that it was ready to lease out the entire
building with total square footage of 49,890 if the Judiciary so wished.
However, rent payable on gror:ad floor would be USD. 1.50 per square foot,
mezzanine floor would be USD. 0.75 and the rest of the floors would be
usD. i.05.

The Tender Comrnittee approved the lease for the entire building. This
decision was informed by the fact that since ttre building would be used as a
court, it would not be sensible to have other tenants in it because of security
and other management reasons. Furthermore, it would be possible to modify
the building to Judiciary's specilications without obje ction from other
tenaIlts.
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The Judiciary signed a lease agreement with Sealink Holdings. The building
was new arld the defects liability period between the Landlord and the
contractor was stil1 in place. The lease agreement provided that the
contractor would undertake a,11 works relating to parlitioning, structured
cabling and fitlings at t}re tenant's cost.

This would a-1so ensr.rre that staldard and quality of fit outs would be in line
with the rest of the development. The tenant's architects were to desigrr the
office layout and provide the space pian.

This condition was provided for in the lease agreement because the intended
alterations and partilions were going to alfect the structure of the building
which wor:ld nuilify the defects liability period.

Because of the cited provisions in the lease agreement, the only possible
procurement method for the works was direct procurement as provided by
the Public Procr:rement and Disposal Act, 2005.

The construction works were completed on time but the building has not
been occupied due to administrative issues.

Ms. Anne Amadi

She submitted as follows:-

The leasing of Elgon Place premises was in the first instance done without
the knowledge and consent of JSC. The Commission only leamt of the lease

aJter the former Chief Registrar had proceeded to commit the Judiciary to an
undertaking of such a huge cost.

JSC had adopted a policy to the effect that any expenditure above Kenya
shillings fifty million (Kshs.50,000,00O.00) must be approved by the
Comrnission before commitment.

A11 this was geared towards ensuring accountabiiity and prudent use of
public resources in the Judiciary as envisaged in article 201(d) of the
Constitution. JSC was thus alarmed that such project was going on without
its knowledge and in complete disregard of its poIiry.

On lst December, 2012 JSC stopped the leasing of Elgon Place upon
examini.ng tJ:e process arld the documentation, and noting that due
diligence had not been conducted.
The then Chief Registrar of the Judiciary resubmitted the agenda on leasing
of the Elgon Piace Premises on 21st January, 2013 and requested the
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Commission to
premises.

reconsider its decision of stopping the leasing of tJ.e

The commission deliberated on the same and rescinded its earlier decision
to stop the leasi'rg of the premises and directed t]le Management to proceed
with due diligence to iease t1.e Elgon place premises

The commission also informed the chief Registrar that the Elgon place
project was a huge undertaking involving large sums of money and a-li
precautionary measures to ensure prudent urili-ation of public funds should
have been put in place.

Despite these directions by the comrnission the management went ahead
with the project without involving the commission.

On 23rd May, 2013 the Commission contemplated terminating the entire
contract but noted that 98% of the works had been done and terminating it
at that stage would lead to legal consequences ald loss on the part of the
Judiciary. In conclusion, the Elgon Place lease was a frustrated lease and
the Judiciary was in the process of terminating it.

The architectural and floor plans for the Elgon place were deliberated upon
arrd approved by the Comrrrission on 23'a January, 2OL3. This was again
done by the commission in Line with its mandate uader the law as outlined
herein above and specilically to ensure trat its pol-iry directions were
adhered to at a-ll times in the project.

The commission's desire was to see that its policy direction in respect to the
involvement of the all stakeholders in the justice chain had been tal<en irrto
account and that the interests of the people with disability had been taken
into account in the partitioning works.

The commission also directed that the management keeps it informed at
every step of the implementalion to ensure that there was prudent
utilization of the funds and further to inform it of any challenges
encountered in t]-e course of the pioject. The commission therefore was
invoived only to the extent of their facilitating accor:ntability in the
Judiciary.

From the foregoing, the manner in which the Elgon place issue came before
the commission was problematic. That explains why the commission had
to stop the process in the initial stages.

The JSC as a poliry making organ has to ensure that its policies are
implemented arrd followed to the ietter. The commission in authorizing the
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management to proceed and lease tJre premises was within its mandate and

therefore did not act illegally. The Commission did not give a blalket
authority; the miautes indicate that the ieasing had to be undertaken with
due diligence.

Mr. Ahme dnassir Abdulahi

He submitted as follows: -

When he joined JSC in tJre year 2010, the budgetary allocalion for JSC and

the Judiciary dr:ring the financia-l yea:. 2OlOl2O1 1 was Kshs 3 billion This

budget was inadequate and had occasioned JSC ald the Judiciary
numeroub operational challenges which adversely affected service delivery in

the administration of justice.

He appeared before the Budget and Appropriations Committee of tJle

National Assembly in the company the then Registrar of t}re High Court'
Mrs. Lydia Achode to put up a case for increased budgetary allocation'

During the financial yea:. 2olll2o12, JSC and Judiciary budgetary
all0cation was increased to Kshs 9 billon al1d to Kshs 16 billion in the

subsequent financia-l year. The increased budgetary a-llocation brought
about challenges to JSC and the Judiciary.

The Chief Registrar of Judiciary, Mrs. Gladys Shollei went on a spending
spree. Without approval of JSC, she commenced t}.e process of ieasing

Elgon Place Building in Upper Hill to house the Court of Appeal.

When put to task by JSC, she explained that the National Museum of Kenya

which was mandated by law to manage historical buildings like the Supreme

Court Building had assessed the building and noted structura-1 defects as a

result of which, occupants were required to seek a]ternative office space to

pave way for renovations. She could not provide documentary evidence
justifying the leasing of Elgon Place.

The Chief Justice was not persuaded by Mrs. Shollei's explaralion on the

leasing of Eigon Place and appointed a sub-committee comprising him
(Ahmednassir Abdullahi) and Commissioner Justice Smokia Wanj a1a to iook

into the matter and advise.

The sub-committee established irregularities ard breach of law in the

leasing of the premises. Consequently, JSC directed Mrs' Shollei to stop the

process but she defied the directive and went ahead to partition the building
at a cost of Kshs.350,000,000.00 and furnished it at Kshs.30,000,000.
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It was not necessary to furnish t},e building since those to occupy it were
from the Supreme court Buildiag where they already had furniture a,d
would have been expected to move in with their furniture.

The Fina,ce and Administration committee of JSC was not involved in the
process of leasing Elgon Place neither was the flrlt JSC involved nor kept in
the picrure. Mrs. Shollei ca-rne to JSC to seek approval for payment ajter she
had .iready negotiated and commenced the leasing process. Further
attempts by Mrs. shollei to purchase a building for the Judiciary from postal
CorporaLion of Kenya in Mombasa were stopped by JSC.

Mr. Tom Atak

He informed the Committee as follows:-

According to the audit reporf ttre.Tender comrrrittee awarded Knight Frank
Kenya Ltd. the tender for lease of 34,400.0o square feet but according to the
Iease agreement, the Judiciary ieased 47,890.00 square feet which was the
entire building.

When the matter was presented to the Tender Committee, tlee Committee
knew the entire building was being leased so there shourd not have been a
variation size in the of office space that was actually leased.

As Tender Committee, they expected that any awards made be strictly
executed as awarded. Likewise, the Tender Committee expected that any
eva.luation presented to it for award would have been done diligently.

Ms. Winfred Kiragu, JKUATES Ltd.

She submitted before the committee as follows:-

The Compaly was not involved in the procurement of the lease for the
building. It only provided designs for partitioning of tJ.e court rooms.

Mr. Ben \Moodlams, Knight Frank Kenya Ltd.

He submitted as follows:-

The initial agreement for lease of the premises was for 34,ooo.0o feet arrd an
agreement was sigrred and duly executed to that effect. At the Lime of
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The la.w Society of Kenya (LSK) had written to JSC informing it Lhat it would
prohibit its members from attendiag the court at Elgon place Building
because of telecommunication equipment near it which it feared would emit
radioactive substances and harm its members. The LSK decision was based
on a report of an expert it had contracted to advice.



signing the agreement, tJle Compaly had done several studies on radiation
in view of the telecommunication eqr-ripment in the area and established that
the leveis of radiation were harmless to human beings.

T?ris was communicated to the Judiciary with whom the Company shared
reports done on studies on variation and the Judiciary signed the lease

agreement well aware of this.

Later, the Judiciary iadicated that it was not comfortable sharing the
building with otlier tenants for security and other considerations and went
ahead to lease the whole building. The company leased the building to the
Judiciary at market rates.

In July, 2014, the Judiciary wrote Knight Frank Kenya Ltd. seeking to
terminate the lease citing radiation and budget constraints as the main
reasons. He was to submit letters in this regard but did not. At this time,
rent arrears had accurnulated to six (6) months.

The company had not terminated the lease because the exit clause in the
lease agreement provided for termination through negotiations. This was
standard practice for commercia-I leases.

If the Judiciary opted to terminate the lease without negotialions, then it
would be required to pay for the remainder of tlie lease period which was
five years at a cost of Kshs.350,000,000. This was corlmon practice in the
industry.

Mr. Fredrick Oduor, Institutiou of Surveyors ofKenya (ISK)

He submitted as foilows: -

The Institution established rental rates for offices in Upper Hili area range
between Kshs.90-110 per/ sf/month. The Comrnittee therefore observed that
the rental rates for Elgon offices in Upper Hill area range between Kshs.9O
and Kshs.l2o psf per month exclusive of Service Charge. The Committee
a-lso established that t.l..e service charge rates for oflices in Upper Hill area
range from Kshs.2O to Kshs.33 psf per month.

The Institution was satisfied that the rent for this property was reasonable.
The annua-l escalation rate of between 4 and 5% is fair since esca.laLion rates
for offices in Nairobi are generally 7.5o/o. The Committee further established
that rent payment in doilars has become a cofiunon practice because of the
nature of sourcing of t]-e development funds and that currensy fluctuations
must be safeguarded.
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5.3.3 Lease of office space at Rahimtulla Towers

Mrs. Gladys Boss Shollei

She informed the Committee as follows:-

Owing to ongoing Judiciary reforms, more staff were being recruited and
this lead to need for additional office space to accommod.ate the new stalf. In
this regard, the Judiciary leased office space at the Rahimtulla Tov/ers to
house the Human Resource and Procurement Directorates.

On 2"d October 2012, tl:e Judiciary advertised for lease of olfice space irr the
local drilies and Judiciary website via tender number No. JUD/12/2012-
2013.

On 24tr October 2Ol2 the Tender Opening Committee opened tender
documents and recorded four bids. On 9tu September 2O12, tJ:e preLiminaqr,
technical, financial, and market eva-luations were tabled before the
committee and the following firms were found to be responsive:-

a) M/s Ihight Frank Kenya Ltd.
b) M/s Ismaji Ra-himtu-lla Trustees Registered

The Tender ComrrLittee at its sitling of on 23rd November 2Ol2 al:d after due
process of law awarded the tender to Ms. Ismail Rahimtulla Trltstees
Registered, tJre proprietor of Rahimtulla Towers.

She was dismissed from service at a time when the two Directorates were in
the process of moving to the Building. For the fact that the JSC dismissed
her and a-11 relevant Heads of Directorates from service before she had
completed the transaction ald pursuant to Article 225 of the Constitution,
JSC should take responsibility for the eventua lities arising from the lease
process.

Mr. Kakai Kissinger

He submitted as follows:-

Due of ongoing reforms at the Judiciary sinbe the year 2OLl, more staff were
recruited leading to space constraints. This made it necessarlr for the
Judiciary to lease additional space for staff at Rahimutullah Towers in
Upper Hil1, Nairobi. The procurement law was adhered to while settling on
Rahimn:-1la Towers.

Mr. Benedict Omollo

He informed the Commiftee as follows:-
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The lease of office space at Rahimtulla Towers was necessitated by the need

for additiona-l oflice space because of new recruitments occasioned by

ongoing reforms in the Judiciary. The Supreme Court Building was also

undergoing renovations and stalf was to move to Rahimtulla to enable the

contractor move on sight.

The lease of the ofiice space was approved by the former chief Registrar,

Mrs. Gladys Shollei, the Judicial Service Commission (JSC) and the Tender

Comrnittee. The deposit was paid on the basis of final rent and got the nod

of the Legal Departrnent, Office of the Chief Registrar. He was opposed to the

use of deposit funds to meet operationa-I costs.

He stoppgd effecting palaments for the lease on 16e September, 2013 on

instructions from tl:re Judicial Service Commission (JSC). This was a day

before he detected the Kshs.80,0OO,ooO rybercrime against the Judiciary in

which his password was hacked and used leading to his interdiction'

Mr. Martin Okwata

He informed the Committee that:-

The leased space in the lease agreement is iess than what was approved by

the Tender Committee. The Judiciary did not however incur any ioss'

cB Richard Ellis was managing the building on behalf of the Landlord and

pay-ment was made as directed by the Landlord. The payments related to

service charge and no furtlrer Payments for the sarne were made to the

Landlord.

Ms. Anne Amadi

She submitted as follows:-

The original lease cannot be traced as tl:ere was no formal handover' The

Judiciary had since reviewed the occupancy of the leased floor space and

surrendered two floors atd underground parking. The lease paJments v/ere

irregularly paid from deposits contrary to Government Financial

Regr.ilalions. However, tJre money had since been reimbursed to the

deposits bank account.

Institutiou of Surveyors of Kenya (ISK)

The Committee was informed as follows:-

The Committee observed that the rental rates for offices in Upper Hill area

range from Kshs.gO to Kshs.120 psf per month exclusive of Service Charge.
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The committee also established that the service charge rates for offices in
Upper Hill area range from Kshs.2O to Kshs.33 psf per month.

The committee's opinion is ttrat the rent and service charge negotiated for
this propert5r appeal reasonable. The annua-l escalation rate of T.S vo per
year is within the common rates for offices in Nairobi.

Regardiag the acquisition of used furnitr:re, fittings, fixtures, partitions and
ICT infrastructure, the committee noted that it was a coru[on practice for
incoming tenants to acquire the said assets from an outgoing tenant a_fter
negoliations.

The outgoing tenant had quoted Kshs.64, 462,441 while Judiciary,s
independent Valuer gave a va-iuation of Kshs.32,000,55o for the assets. The
Judiciary's appointed NegotiaLion Team, negotiated a price of 3O,OOO,OOO
excluding the taxes amounting to Kshs. 1,918,31.6.26.

The Institution did not make a conclusion on the matter because the
valuaLion reports arld minutes of the Tender Committee were not availed.

5.3.4 Purchase of Containerized Data Centre

Mrs. Gladys Boss Shollei

She submitted as follows:-

The request for purchase of the Containerized Data Centre was made by the
Director of ICT, the user Department. On 3.a September 2Ol2 the Director
Mr. Tom Atak presented a proposal to the Chief Registrar laying out the case
for acquisilion of a Contajnerized Data Centre by the Judiciary.

The rationale for the investment on a Data centre for the Judiciary was that
the Judiciarlr had over 117 courts stations countrywide. The ICT Directorate
had embarked on deploying Unified Communication System, CCTV and
eventually ar Automated Case Maaagement System already piloted in tJ.e
Supreme Court, Court of Appeal and Eldoret Law Cor.rrts,

The audio-visual recording requires massive storage capacity for it to be
extended to the more than 20 staLions. The initial sewer rooms at the
Supreme Court and Milimani High Court had power far-:_lts and lacked
capacity for additiona_l stations.

Hosting the system at the National Treasury posed security issues after
previous hacking of systems tJlat paralyzed operations in over l OO
Government sites.
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The option of a Containerized Data Centre outside the main Supreme Court
building to house key information Technologr equipment was further
arrived at on the advice of tJ:e National Museums of Kenya.

The Supreme Court Building was a gazetted building under the Nationa-l

Monuments Act and the National Museums of Kenya was so1eIy responsible

for its management. The Nationa-l Museums advised agailst the drilling of
holes on the walls or a]1y other actions in the building that affected its
structural design.

The tender was advertised in the local daily on 26th September 2013'The
subrnitted bids were evaluated a.nd the Tender committee recommended the

award of t]le tender to Dimensions Data Limited at a cost of
Kshs.106,720,048.97.

Two teams were sent to South Africa to inspect the Data Center during
construction. The tearns comprised:-

DATE: 7m - 1lrH MAY 2013
NAME CURRENT DESIGNATION

1 Mr. Duncan Odima Ag. ICT Director
2 Mr. Martin Fundi ICT Offrcer

DATE: 21sr - 25rld, JULY 2013
NAME CURRENT DESIGNATION

1 ICT Officer
2 Mr. Benson Kago ICT Oflicer

Ms. Pembskincejendeka ICT Ofhcer

The Data Centre was delivered to the Judiciary on 12th September 2OI3'
The price that was submitted by the bidder and t.lle price in the fina-l

contract were the same.

The oniy difference was that in the frnal contract, various costs that make

up the tota-l cost were separated, thereby highlighling the 18 million that
would have been incurred in maintaining the center for the agreed

duralion.

The Auditor Genera-l states that the Judiciary should have considered cloud
computing or a spacious room at Supreme Court Building. First the

Supreme Court building had to undergo structural repairs which was not
advisable, secondly there was inadequate space. Thirdly the auditors had

not done needs assessment of IT needs to determine practicability for cloud

computing in the Judiciary.
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At the time of the audit, the centre was not operational. Martin okwatta,
Director of Procurement on interdiction was directly involved in the
procurement of the centre and was the most appropriate person to respond
to audit issues on the Centre

Mr. Duncan Odima

He submitted as follows:-

The conta-inerized Dala centre was to house the computer server. It was to
be located at the Supreme court Building and was to measure 40 feet. It
was to cost the Judiciary a total sum of Kshs.106,720,04g.97 and was to
comprise the following components:-

(a) Generator
(b) Filing system
(c) Several racks
(d) Access control;
(e) Structured cabling

The container had been delivered and 80% of the total cost paid to the
supplier. The procurement of the container was not based on needs
assessment neither did it originate from the ICT Directorate. Memos arld
other correspondence relating to the project originated from Mr. Tom Atak
former ICT Director who never involved the Directorate and deart directly
with the Chief Registrar.

Normal practice requires that various committees be established to carry out
procurement processes of such projects. Mr. Atak has since been suspended
pending investigation of implementation of the project.

The Judiciary did not need the centre since there was enough space in tl.e
supreme court Building to house tl:e server. There was already a server ald
filing room in the building sufliciently serving the entire building. It was not
prudent to use public funds on this type of project.

The Supreme court Building was not condemned to house the server since
there was no report from a competent au*rority to t]le effect. The build.ing is
protected under the Nationa-l Museums and Monurnents Act. and the
National Museum of Kenya had been earmarked for renovation.

Mr. Martin Okwatta

He appeared before the comrnittee and submitted as follows:-

t
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The technical specifications provided by the Judiciary required bidders toprovide a 3 year warra'tJr for ar parts. Bidders were required to quote for:-

(a) supply, instalation and commissioning of t]..e containeri znd Data
Centre;

(b) Expenses for training judiciary staff at the premises;
(c) Pre-shipment inspection

The tender was awarded to the lowest evaluated bidder, Dimension
Solutions Ltd at a cost of Kshs.I g,OOO,OOO.OO with a three (3) year warranty
subject to maintena,ce. The tender documents provided for three year
warrant5r.

Mrs. Emily Ominde

She subniitted as follows;-

She was not aware of this project as it was never discussed by the Fina'ce
a,,d Admirristration committee of JSC. she learnt of tl.e project after Mrs.
shouei's suspension when it was discussed by the fuIr commission. JSC
stopped payment for the project because of integrity issues surrounding its
impiementation. The irnprementation of the project had since been referred
to the Ethics and Anti-cornrption comrnission paccl for investigation.

Mr. Ahmednassir Abdullahi

He informed the Committee that:_

JSC was not involved in t].e procurement of a containerized Data centre forthe Judiciary, neither was its Fina'ce a,,d Administration committee
involved' He had personalry not seen the facilit5r but only heard of it a JSCsitting when Mrs. shorlei was trying to justify payment. The most strikingpart of her submission to JSC was that the container wourd be airlifted to
the Supreme Court Building.

Hou. (Prof.) Chrlstine Mango

She appeared before the committee and submitted as follows:_

This procurement was done without the knowiedge and consent of JSC. Thematter was drawn to the attention of JSC by the Judiciary Director ofInformation and Commr:nicalion Technotog, ltity who did .rot .u"., appearto know where the Center was.

JSC was suspicious of severa-l projects underta-ken by Mrs, Gladys shorleiwithout its knowledge and approval and aJter Mrs. Shollei was suspended,
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all claims for payment in respect of the projects were suspended pending

invesligation by the Commission' This was among the projects alfected'

He submitted as follows:-

The contajne nzed Dala centre was procured by t}.e Judiciary on a need

basis and was required urgently' He did the needs assessment and prepared

a two page memolusdfyi,,g the implementation of the project' The Container

housed IT equipment and couid not be placed in the main Supreme Court

Building on account of the following:-

(a) The design of the building was that there was no spacious room to

house a Data Centre;
(b) It was not possible to create a bigger room by bringng down walls

since the building was protected under tl:e National Monuments

Act.

TheCentrewashowevernotoperationa]todatet}roughitwasbeingutilized
as a store for new computers' The total cost of tl.e project was Kshs

1O6,72A,O4a.00. The Contractor had been paid 80% of the total cost' The

2O7o balance was to be paid on commissioning. JSC stopped payment after

it became apparent that the Procurement Process of the project raised

integriry issues.

The tender document required bidders to provide a three year warraJrty of

Kshs.18,00O,O0O. It was a standard practice to ask for a warralty' The

Judiciaryasked.fordiJferencelengt}rsofwarrantyperioddependingontJre
equipment being purchased i'e six months for printers' one year for

.oroprt.r" and three years for high value equipment' A warranty was

different from maintenance in that the former is an assuralce by a

manufacturer against defects while the latter is care to ensure upkeep and

good working order of the equipment'

S.3'5 Purchase of official residence for the Chieffustice

Mrs. GladYs Boss Shollei

She subroitted as follows:-

Theprocessforthepr:rchaseofarrofficia]residencefortheChiefJustice
star;d in tlie year 2011. The proposal was made by the Chief Justice to

thenHeadofPublicservicearrdSecretarlrtotheCabinetAmb.Francis
Muthaura who advised that a cabinet memo be done' She did the memo and

Mr. Tom Atak
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the purchase of the House was
Kshs.300,000,000.

approved by the cabinet at a cost of

Tenders were advertised in the local dailies and tlree bids received. The bid

submitted. by Muthama Holdings Ltd was successful after evaluation and

was awarded the tender at an asking price of Kshs.425,000,000'

Senator Johnston Muthama was the proprietor of Muthama Holdings Ltd'

The house stood on one and half acre piece of land in Runda Estate, Nairobi

and had been valued by JKUAT Enterprises Ser'/ices Ltd at a cost of

Kshs.35O,000,OOO.OO. She set up a Cornmittee which negotiated the

purchase price down to Kshs.310,000,0O0.

JKUAT Enterprises Serrrices Ltd was single sourced to va'lue the house

because the compaly was Government alld with the Judiciary a-lso being

Governmlnt, ttre ensuing procurement between tl:le two was Government to

Government procurement which according to the law did not require

advertisement.

TVo other houses were also valued. One was along Waiyaki Way and was

valued at Kshs.250,0oo,ooo.oo. with regard to this House, the chief Justice

brought in Court Martials from the United States of America to do a security

assessment. The Martials disqualified the house on security grounds'

The martials were externally fr:nded to do the job. The second house stood

on two and a half acre piece of land in Kitisuru Estate and was valued at

Kshs.5O0,000,OOO.OO. This House was disqualifred because its price was

way above the Judiciary's approved budget.

The Tender Committee had initially recommended the purchase of the

Waiyaki Way House because it was the lowest in price but the purchase was

abaadoned because of secr:rity concerns raised by the Court Martia-1s. The

Judiciary paid for the Runda House in March, 2013.

The payment was for an unfurnished house. The Chief Justice liked the

properly and visited it severally. The house however remains unoccupied

and is guarded twenty four (24) hours by Administration Police oflicers. The

purchase of tJ.is property was approved by JSC at its sitling of 10th May,

20t3.

It is a personal decision of the Chief Justice not to occupy the house' By

letter dated 10tr February ,2014, the Chief Registrar of Judiciary Mrs' Anne

Atieno Amadi wrote to the Judiciary's Advocate for t}te conveyancing

instructing him to put on hold and further tralsaction until pending

investigations over the property are put to rest. Whereas the house was

purchased in March, 20 13, her issues with JSC staned in October, 2013'
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Mr. Kakai Kissinger

He submitted as follows:-

The proposal to purchase a, official residence for the chief Justice carne
from the Chief Justice himself, Dr. Willy Mutunga. The proposal was
discussed a,,d approved by the Judicia.l Service commission (JSC) and
subsequently by the Cabinet.

The Tender committee followed due process of procurement law in the
award of the tender. security and serenity were key conditions of the tender.
The Judiciary relied on expert advice on these key conditions.

JKUAT Enterprises services Ltd. was retained by the Judiciary to value the
House and va-lued it at Kshs.350,0o0,ooo.oo whereas the successful bidder
quoted Kshs.425,000,O00.O0. Based on the va-luation report, the Judiciary
negotiated the price down to Kshs. 310,000,000.00.

He referred to al unsigned letter on preliminary valuation of tJle property by
Ms. Nelly Mbugua, a Chartered Surveyor. As far as he was concerned, the
Tender Committee acted prudently in the tenderiag process and the
Judiciary did not iose any money.

Mr. Beaedict Omollo

He appeared before the comrnittee and submitted as follows:-

The purchase of an official residence for the chief Justice was a decision of
JSC and was approved by the Cabinet. JSC approved a Kshs.300,00O,0OO
budget for the purchase of the house.

The House which was situated in Runda Estate, Nairobi was valued by
JKUAT Enterprises Ltd at Kshs.350,000,000.00. JSC paid
Kshs.3i0,000,000 for the House through a supplementary budget.

The asking price by the owner was Kshs.400,OOO,OO0.OO. The JSC had a_lso

asked the Judiciary to provide for Kshs.3O0,OOO.0O in the 2013/2014
estimates for the purchase of a_n official residence of the Deputy Chief
Justice.

Mr. Martin Okwata

He submitted as follows:-

The Tender committee approved the purchase of al offrcial residence for tl:re
chief Justice at a cost of Kshs.310,00o,ooo.oo after following all relevant
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procedures. The property was valued at Kshs.350,000,000.00 by JKUAT

Enterprises Services Ltd.

The Tender Committee a-lso awarded the tender based on security and

serenit5r concerns. Just before tf.e award, the chief Justice had publicly
complained about his security after receiving a threatening letter from
suspected Mungiki adherents. The Judiciary relied on security experts'

advice on the ideal location for the residence.

Accord.ing to the title of the property, the proPerty measured O '5622
hectares approximately 1.4 acres. The interest traisferable was freehold

Tender documents annexed also confirmed this. (Annex No. 3)

The Tender Comrnittee approved the purchase of the property based on the

acreage in the title and tender documents al1d erpected the Judiciary
Advocates would establish corrects facts about the property during the

conveyance process. However, the sale agreement indicates that the

property measures 0.5622 hectares though the interest is freehold'

Ms. Anne Amadi

She submitted as follows:-

The purchase of the official residence of the Chief Justice involved huge

sums of public money. The Commission had to ensure prudent use of

resources in its acquisiLion, hence its involvement in the process in exercise

of its mandate under Article 172 of the constitution which is ensuring the

accountability of tJle Judiciary.

The JTC awarded the tender on 27e March 2013 on the basis of an

unsigrred valuation report by JKUAT enterprise which was irregr:lar and

reckless on the part of the CRJ who is expected to fo1low the law at all times
and advise the Commission accordingly.

The Commission was onty invited to deliberate and approve the purchase
price in May 2013, two months after the tender had been awarded' The

chief Registrar was under obligation to follow due diligence and provide true
and accurate information, not based on exaggeralion.

she concluded that The Judiciary procured a r€sidential house for the chief
Justice at a cost of Kshs.3 10 million, without having it valued by a
Government or professional valuer. This was an irregularity. The matter
was under investigation by the Ethics and Anti-Cornrption Commission
(EACC).
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Mr. Ahmed''assir Abdullahi

He informed the Committee as follows:-

The decision to purchase an ofhcia-l residence for the Chief Ju'stice was
made by the ful1 JSC. This was informed by tJ.e fact that it would in the long
run be cost effective for the Judiciary to own an officia-I residence for the
Chief Justice than pay rent for him.

The Chief Justice himseU wanted a House costing Kshs.50,000,000 to
Kshs.75,000,000. The Finance and Administration Comrnittee however
advised that his budget was insufficient to purchase a House in an area in
Nairobi befitting the status of a Chief Juslice of the Republic of Kenya and
approved a budget of Kshs.200,000,00O.0O.

Towards purchasing the oltrcial residence for the Chief Justice, Mrs. Shollei
identified three (3) to four (4) houses. JSC constituted a sub-committee
comprising him (Ahmed Nassir Abdtr.llahi) and Comrnissioner, Justice
Smokin Wanjala and instructed it to inspect the houses and advise.

She took them to inspect a house in Muthaiga but they could not gain
access inside on grounds that prior aJrangements had not been made. From
Muthaiga, they proceeded to Rr.rnda where they inspected a house owned by
Senator Muthama. The House was not fumished. After Runda, they
inspected a House in Kitisuru.

Based on their findings, tJrey recommended to JSC the purchase of the
House in Runda owned by Senator Muthama and Mrs. Shollei was
instructed to commence the purchase process. The Muthaiga House was not
considered because it was not inspected while the Kitisr:ru House was not
considered because its asking price of Kshs.500,OOO,00O was much above
the Judiciary's approved budget of Kshs.200,000,000.00.

Mrs. Shollei negoriated for the purchase of the House from Senator
Muthama at a price of Kshs.310,000,000.00, Kshs.110,000,000.00 above
the Judiciary's approved budget and signed a sa.le agreement with the
purchaser.

The iirm of Donald Kipkorir Advocates acted for the Judiciary in this
transaction yet it was not prequa lified by the Judiciary as required by
Government procurement regr-:lalions and procedures. In fact substantial
amounts of legal works for the Judiciary were being haldled by t.l:re firm of
Donald Kipkorir Advocates.

When he left the Judiciary, the lease agreement had been dr.rly executed and
payment fu11y made. He suspected that the Judiciary may have paid Senator
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Muthama less tharr Kshs.310,0O0,OOO.OO for the purchase of the House and

requested the Committee to conduct further invesligations into his claim'

He was not av/are if the Chief Justice had moved into the new House but
understanding him, he was unlikely to move into it especially when there

was controversy surrounding it. In fact he had hinted to him that he won't

mind any other Senior Judge staying there.

Ms. Vlinfred Kiragu, JKUAT Enterprises Services Ltd.

She submitted as follows:-

For the 'Chief Justice's residence, there was no fuli valuation report

produced because the Judiciary never gave instructions for the next phase.

JKUATES Ltd. therefore never invoiced tl e Judiciary ald was not paid any

arlount since it did not prepare a fulI valuation rePort'

JKUATES Ltd. brought in a Vafuer called Ms. Nelly Mbugr:a to value the

house on its behalf. The Va-iuer gave arl indicative price of
Kshs.350,000,0O0.

She (Mrs. Winfred Kiragu) could not tell whether the Judiciary paid the

seller Kshs.350, OO0,OOO.OO based on the indicative price report prepared by

JKUATES Ltd. In a transaction of this nature, it wouid have been prudent

for a purchaser to get at least three valuations before settling on one.

She undertook to provide in writing the basis of the Kshs. 350,000,000.00
indicative valuation. She further r:ndertook to appear with Ms' Nelly

Mbugua the Valuer to answer questions on the va1uation. Nelly Mbugua

deciined .to sign letters prepared in the course of the valualion until
instructions were availed for conducting full valuation

Institution of Surveyors of Kenya (ISK)

The Committee established the recent sales of sirnilar properties in Runda

estate to be approximately Kshs.80,0OO,O00 for properlies with tota-l Built-
up area of 4000 sq.ft and plot size 1.1 acres arid Kshs.67,500,000 for

properties with tota-l built-up area of 4,600 sq.ft on a 0.5 acre piece of land'

When the Va-luer was interviewed, the Inslitution observed as follows:-
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The Va-luer did not have the basic data to carry out the valuation,
such as tJ e plot size, interest va-lued, property built up area et
cetera.
The Valuer cor.:ld not support the market value returned in the
valuation report.
The view of the Institution was that the Valuer was negligent and
therefore misled the client.

The market va-1ue of Kshs. 350,O0O,OOO.0O is high and subsequently the
negoLiated purchase price of Kshs. 3l0,0OO,OOO.OO is not reasonable.

M/s Johnston Muthaoa Holdings

Ms. Alice Muthama submitted as follows:-

Johnston Nduya Mutharna Holdings Ltd sold the Judiciary the official
residence for the chief Justice. Ms. Alice Muthama, Managing Director,
Johnston Nduya Muthama Holdings Ltd appeared before the committee in
the company of her Advocate and submitted as follows:-

In october 2012 the Judiciary advertised in both the Daily Nation and the
Starrdard Newspapers Tender Number JIJD I Lg / ZOLZ-ZO73., for the
purchase of a furnished Residential House for the Honourabie chief Justice.
At al1 material times of the Advertisement Johnson Nduya Mutharna
Holdings Limited (hereinafter referred to as ,,the Company,,), was the
registered proprietor of among others, land Reference Numbers ZZaS/1^g1-
atd 77a51317, which were situated in Rr.:nda. The said properties had
ready-to-occupy residential premises developed on them.

The company as registered Proprietor submitted two separate tenders for
each of the said Properties, wherein it quoted a pr:rchase price of Kenya
Shillings Four Hrmdred and Twenty Five Million (Kshs.42S,OOO,OOO/=) only
for each.

In the tender submitted for each respeclive properry, the L,and and building
was valued Kenya Shillings For:.r Hundred Miltion (Kshs.4OO,OOO,OOO/=!,
whi-1e ttre fittings, fixtures, furniture and electronics were valued at Kenya
Shillings Twenty Five Million (Kshs.2S,OOO,OOO/=) as more parLicr-rlarly
specified in the tender documentation.

on 26e February 2013 the company received from the Judiciary a nolice of
their intention to extend the tender period by an additional sixty (60) days.
The Company by a letter dated 2Tu February 2013 confrrmed it had no
objection to the extension.

T
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On 18b .March 20 13, the Company received a Counter offer from the
Jud-iciary, wherein the Judiciary requested the Company to reduce the
quoted price for the CJ's Residence of Kshs.425 Million to Kshs.310 Million;

By a letter dated 20u March 2013, the Company formally advised the

Judiciary that it wor-rid accept the revised price of Kshs.310 Million only if
the sa-le was exclusive of the fittings, fixtures, furniture and electronics
originaly speci-fied in the tender documents.

By an Agreement dated 30tl April 20 13 (hereinafter referred to as "the

Original Agreement") a-nd executed by both the Judiciary and the Company

the parties agreed on the terms and conditions of the Sa-le of the CJ's

Residence. Under the Original Agreement the CJ's Residence was purchased

for Kshs.310,OOO,OOO.OO exclusive of the fittings, iixtures, furniture and

eiectronics originally specified in the tender documents.

By a Supplementa-1 Agreement dated 3rd June 2013 and executed by both
the Judiciary al1d the Company, the parties varied t].e terms of the original
agreement oniy in respect of possession and mode of payment. Pursuant to

the executed Agreements the deposit, being Ten (10%) of the Purchase price,

was paid on 24tr May 2013.

On 40' June 2013, the Judiciary through its Advocates was forma]ly
informed that the Comparry was ready to complete the transaction under the

executed Agreement, as all the Completion documents set out in the

Original Agreement were ready.

On 46 July 2013, Judiciary through its agents, before payment of the

ba-lance of the Purchase price, and without the consent of the Company,

entered the CJ's Residence under the guise of inspecting the same, ald
proceeded to damage the Property;

By a letter dated 5s Juty 2013, tJ:re Company compiained, listed the extent

of damage caused by the Judiciary on the Property ald threatened to take

legal action if the Judiciary did not formally apologize and admit
responsibility. By letters dated 56 July 2013 and 86 July 2013 the

Judiciary through its advocates accepted responsibility for the damage

caused to t.l.e Property and tendered an apolory for the incident.

By a letter dated 15e July 2013, the Judiciary through its Advocates

confrrmed that it was ready to complete. On l8u Juiy 2013, the Judiciary
conf,rrmed through its Advocates that it had effected payrnent of the balarlce

of the purchase price, being Ninety (90%) percent of the purchase price.

Proof of payment was submitted by the Judiciary's Advocates on 22"d Juiy
20 t3 to facilitate release of ttre Completion documents pursuant to the

executed Agreements.
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After receipt of the proof of payment, the Company released all the
Compietion docr.:ments set out in the Original Agreement to t].e Judiciary,s
Advocates on 22nd July 20i3. Thereafter the Judiciary as beneficial owner
took possession of the CJ's Residence. The Judiciary, has been in
possession of the Residence since, which is now a period of One (1)year.

The whole purchase price of Kshs. three hundred and ten million
(KShs.31O,OOO,OOO/=) was paid into the Company,s Account with Equity
Barik as follows: -

r. The deposit of Kenya Shillings Thirty One Million {Kshs.
31,OOO,OOO/=), being Ten (1O%) percent of the purchase price
was paid into the Account on 23rd May 2013; and
z. The balalce of Kenya Shillings TVo Hundred and Sevengr
Nine Miilion (Kshs.279,OOO,OOO/=;, being Ninety (9O7o) percent
of the Purchase price was paid into the Account on 30e July
2013.

Equity Bank, by a Letter dated 156 May 2014, formally confirmed that the
aforesaid pa1rments were dtrly credited into the Compaay,s Bank Accorlnt
with them.

The building was leased before she joined the Judiciary. Mrs. Lydia Achode
was at tliat time The Registrar of the High Court. She was aware that the
building was leased on reco[lmendations of Comrnissioners Ahmednassir
Abdullahi and Hon. Emily Ominde who were actively involved in the
procurement process.

Two year rent was paid for the lease before occupation. There were no bills
of quantity or designs for partitioning availed yet payment for the works was
made. Commissioners designed their own bathrooms in their offices. The
JSC Finance and Administration Committee v/as at the centre of 

'tb.is 
lease

tralsaction and she could not take responsibility for the lease process ald
works at this building.

Mr. Benedict Omollo

He informed the Comrnittee as foliows:-
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5,3.6 Lease of office space at Mayfair Court Centre

Mrs. Gladys Boss Shollei

She submitted as follows:-



The lease was entered into and payments made before he joined the

Judiciary'. He was however aware that the Judiciary for some time paid rent
for unoccupied premises. The delay in occupation was occasioned by fresh

tendering process for parlitioning works aJter the quotation for the works

from the Ministry of Public Works was rejected.

Ms. Anne Amadi

She appeared before the committee ald submitted as follows:-

The Judicial service comrn-ission (JSC) offices were initially situated at

Anniversary Towers which had been leased by the Government and wa's

being occupied by the JSC on temporary basis; ttris was in the year 2011

when the Commission had just been reconstituted. Subsequently, the

Commission was notifred to vacate the said ofhces as the same were to be

occupied by the Judges and Magistrates Vetting Board.

Due to tlr.e short notice issued, JSC approved t.l.e leasing of office space for

its operalions and instructed the Chief Registrar to identify suitable ofiice

space for lease for approval by JSC. The Chief Registrar was under

obligation to follow due process of law as an AccounLing Officer while ieasing
premises.

Mrs. Emily Ominde

She submitted as follows:-

JSC was involved in the process of identifying the building. The Commission
tasked the then Registrar of the High Court, Mrs. Lydia Achode to identify
offrce space for Commissioners to move in. This was aJter JSC had been

given notice to move out of Anniversaqr Towers by the Office of the President
which was the laldlord.

Mrs. Achode identilied three buildings namely; Reinsurance Plaza, NHIF

Building and Mafair Centre. JSC instructed her a-nd Commissioner Ahmed

Nasst Abdr.rllahi to inspect the three buildings and advise on which one to

lease. Based on their advice, JSC settled on May'fair Centre because it had

more space compared to the others. The Commission then instructed then

Registrar of the High Court, Mrs. Lydia Achode to iinalize the iease process'

Mr. Ahmednassir Ab dullahi

He submitted as follows:-

May-fair Centre Building was once owned by the Judiciary. The late Justice
Nyaralgi once stayed there. When he died, the Kenya African Nationai

70

KNA: Report of the Public Accounts Committee on the Judicial Service Commission (JSC) and the
Judiciory Special Audit R€part of 146/, 2014



Union (KANU) Political Party then in power kicked his family out of the
buiiding and allocated itself the building through proxies and or norrinees.

The space occupied by JSC in the building is owned by Mr. Ambrose Rachier
Advocate. The inordinate delay by JSC in occupying its olfice space in the
building was attributed to delays in partitioning for which the Ministry of
Public Works was responsible.

Hon. (Prof.) Christine Mango

She informed the Committee as follows:-

At one time, JSC did not have ofiice space for its commissioners and this
adversely affected its operations. It was for this reason that the JSC leased
office space at Mayfair Centre in Nairobi. A needs assessment was done
before making a decision to lease the premises. Mrs. Gladys shollei never
showed JSC documentation for the Maytair lease.

M/s Gimco Ltd

Mr. David Muiru of Gimco Ltd. submitted as follows: -

Girnco Ltd was the leasing agent of Mayfair Court in Upper Hill and had
ieased part of the premises to the Judiciai Service Comrnission (JSC). Mr.
David Muiru, Company Managing Director accompanied by Mr. Simon
Warui, Director, Property Management appeared before the Comrnittee on
22^a Ju)y,2O14 and submitted as follows:-

Gimco Ltd was appointed as the Letting and Managing Agent of Mayfair
Centre on l"t June, 2011. The building is located on Ralph Bunche Road
opposite Prof Neison Awori House and Upper HilI Medical Centre off Ngong
Road in Nairobi.

The compaly did not have idea as to how the Judiciary identified the
building for lease but was approached by the Judiciary seeking to lease
space on 5e floor measuring 3,600 square feet and parking space. A JSC
officer by the name of Mr. Momanyi visited Gimco offrces in this regard.

JSC took possession of the premises on 6e October 20l l after signing the
handing-and-taking-over certificates and payment of Kshs.1,34l,g1g.4O
being rent f6r the first quarter of tl:e lease. JSC staff moved into the
premises on 22"d June, 2012. At this time, the oflice space was not
partitioned and fitted. In Janua5r, 20f3, JSC stalf moved out of the
premises for partitioning and httiag which was completed in June 20 13
when they moved.
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A lease agreement drawn by the lirm of Rachier and Amolo Advocates was
forwarded to JSC for execution but JSC had failed to execute it despite
severa-1 reminders. The company was uncomfortable with JSC's refusa-l to
execute the lease agreement which meant that the tenanry was controlled.

Hon. Lady Justice Lydia Achode

The witness denied having been in office at the time of procurement of these
premises. She submitted that she left the offrce of Registrar of the High
Court when the new Chief Registrar, Mrs. Gladys Shollei was swom in on
22"4 August 201 1 .

She however informed the Committee that the need for premises to house
the JSC was arrived at aJter the Comrnission was asked to vacate its then
oflices, Anniversary Towers 22"d floor by tJlen then Secretary to the Cabilet,
Mr Francis Kimemia. These oflices would later house tlie Judges and
Magistrates Vetting Board. The witness added that no payments were ever

made by the Judiciary or JSC towards these offices since the leases were
already with Govemment at the tirne.

Hon Achode submitted that aJter the vacation notice, she tasked a Mr Allan
Ojuki, al office superintendant who was in charge of all premises of the
Judiciary to find alternative premises to house the JSC. Mr Ojuki initiatly
identified space at Re-insurance plaza on Taifa Road after which Hon
Achode visited the premises and wrote to the JSC informing them of this
identiljcation.

She a-lso v/rote to the ministry of Housing for va-luaLion purposes. She
thereafter tasked Mr Ojuki to look for more space to give the JSC a variety
from which to pick. Mr Ojuki is thereaJter reported to have identjfied two
more premises at NHIF Building and Mayfair Court. Hon Achode submitted
that she then wrote again to the JSC giving them these new options and her
role ended there. She did not visit the two new premises.

5.3.7 Purchase of second hand furniture and fittings from PWC

Mrs. Gladys Boss Shollei

She submitted as follows:-

While in tJ:e process of leasing offrce space irr Rahimtullah Towers, the
Tender Committee noted furniture owned by the outgoing tenant which it
deemed prudent economically for tlle Judiciary to purchase instead of
acquiring srld installing new ones.
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The Tender committee's decision was based on the fact that the process of
demolishing the existing fittings and installing new ones wor.rld have taken
not less than six (6) months during which the Judiciary would be payng
rent without using the space for tl1e intended purpose arld would have cost
the Judiciar5r more. F\rttrer, the furniture and fittings of the outgoing tenant
were up to standard.

The fumiture and frttings were valued by JKUAT Enterprise services Ltd at
a cost of Kshs.32M while that of ICT equipment at Kshs.2l.9M. pWCs
asking price was Kshs.59,000,000. The Judiciary paid Kshs.S9,699,4g2.go
for the items.

Mr. Kakai Kissinger

He submitted as follows:-
While leasing office space at Rahimtullah Building, the Tender Committee
noted eisting furniture, httings and IT equipment in the space to be leased,
owned by the outgoing tenant, PWC.

The decision to purchase the furniture, equipment ald fittings was further
based on the advice of JKUAT Enterprises Services Ltd, a consultant
contracted by the Judiciary to value them. The Judiciary paid
Kshs.35,00o,000.00 for this transaction and did not make arry loss.

The decision of the Tender Committee as explained above was based on
Section 31(7) and 7aQ) of. the Pubiic Procurement and Disposal Act, 20O5
which state as follows:-

Section 31(71

"Procurement enhhes shall use creatiue approactes such as design
and build in order to enhonce eficiency of tle procurement process
and p roj e ct implementation "

Section 74(2)
"A procurement entitA maA use dired. proanrement if tle fottouing
are satisfi.ed:-

(a) There is only one person ttho can flpplg the goods and the
utorks or seruices being proanred;
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The Committee was convinced that it wou-ld be economical, eflicient and
faster to procure the old furniture, fittiags and IT equipment from pWC as
opposed to procuring new ones. This option was fiirther more appealing as it
would prevent a scenario where the Judiciary leased office space without
furniture, having learnt from past rrlistakes arising from the leasing of
May'fair Centre.



(b) There i.s ruo reosonable altematiue or substitute for the goods,

utorks and seruices."

Mr. Benedict Ornollo

He said that the purchase was approved by the Chief Registrar, the Judicia-l

Service Comrnission ald tJ:e Judicial Tender Committee. The approval was

gra-rited on the basis that it would be economica-l and effrcient to avoid

paylng rent while portioning was being done. This was informed by the
partitioning of Mayfair Centre for occupation Commissioners which took two
years while rent was being paid.

Mr. Martin Okwatta

He subrnitted as follows:-

When the Judiciary was leasing the 4e to 9e Floors of Rahimtullah Towers,

the tenalt, Ms. Price Water House Coopers (PWC) had not vacated the

premises and approached the Judiciary to purchase its furniture and

fittings rather than remove them and leave an open space for partitioning
again.

The Judiciary decided to purchase ttre furniture and fittings on grounds that
there would be enormous savings in term of costs ald lime that wor-rld be

ta-ken to procure and complete the service. The process of direct
procurement was thus commenced in accordance with section 29(3) and

7aQ) of the Public Procurement and Disposal Act, 2005.

Section 29(21 arrd (3) of the Public Procurement and Disposal Act, 2005
provides that:-

"A proanring entity may use alternatiue proafiement procedure

onlg if that procedure is allotued under Part IV and if approued by

tle Tender Committee pior to its use".

The Judiciary Tender Committee approved the use of direct procurement
which was followed by negotiations and approval of the negoLiations
pursuant to Regr.r-lation 10(2)( 1) of lhe Act.

Section 74 of the Public Procurement arrd Disposal Act, 2005, provides that
an entity may use direct procurement as allowed under sub seclion (2) or
(3). Requirements of this provision were satisfied in the sense that PWC was

tl.e only enlity capable of supplying the office furniture and fittings.

The other option was to demolish the pariitions and buy new fumiture
Partitioning and purchasing of the new furniture and fittings would have
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undergone procurement process and this v76uld taks long. while t].e
procixement process was ongoing, the Judiciary woutd be paying rent for
the premises not occupied.

Negotiations with Pwc were done by a comrnittee appointed by t].e
Accounling OIIicer. PWC offered the assets at Kshs.59,699,492.9o down
from Kshs.64,462,441. The assets included fittings, work stations, ICT
structured cabling, ICT equipment and furnirwe. To ensure va-lue for
money, the Judiciary appointed JKUAT Enterprises Services Ltd, a public
institution to carry out a va-luation of the assets the Judiciary was
purchasing from PWC.

The Judiciary did not ma].e any loss from the transaclion w.ith pwc. The
decision to buy the assets from pwc was in line with section 31(7) of the
Public Procurement and Disposal Act, 2oo5 which requires procuring
entities to use creative approaches to enhance effrcienry of the procurement
process and project implementation. Moving to Rahimhrliah was.a project
and the Judiciary acted prudentJy with due diligence in the whole process.

Ms. Anne Amadi

Mr. Ahmerl''assir Abdullahi

He submitted as follows:-

JKUAT Enterprises Seryices Ltd.

The committee was informed that the Judiciary purchased second hand
furniture and littings from PWC. JKUATES Ltd. was contracted by the
Judiciary to va.lue the items and va_lued them at Kshs.32,550,000. Mr.
Stephen Mureitlii valued the litings while Nelly Mbugua valued the
furniture. Instructions from the Judiciary were initially verba.l but were later
followed by email communication.

She informed the committee that the Judiciary procured used furniture and
fittings at the Rahimtulla Towers from pWC at a total cost of
Kshs.59,699,492. Due process of law was not followed.

The purchase of second had furniture was not approved by JSC. In any
event, JSC would not have approved the purchase of second hand furniture
had Shollei sought approval. The purchase price of tf-,e second had furniture
from PricewaterhouseCoopers (PWC) at a cost of Kshs.36,000,00O was a rip
off. From his own assessment, the purchase for that furniture should not
have exceeded Kshs.200,000.00.
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PriceV/aterHouseCoopers

The Comrnittee was informed as foliows:-

Pricewaterhousecoopers Limited was a tenant at Rahimtulla Towers, Upper
Hill until mid-February 2013 after which they moved to new premises at
PwC Tower. For most of the period of their tenancy at Rahimtulla, they
occupied ha-lf of 46 floor and the entire 56 to 9& floors.

As per the terms of the lease between the Company and the landlord, they
were under an obligation, prior to surrendering the office space back to the
iandlord, to restore the premises to tl:e same condition as at the date of
corr.mencement of the lease.

In October 2012, the Judiciary advertised a tender seeking office spaces

which tJ:e Rahimtulla Tower Management Company, CBRE, responded to in
iight of PWC's impending move out of Rahimtulla Tower. The Chief Registrar
of tJ:e Judiciary subsequenfly notifred CBRE that their bid had been

successful and contacted PWC to view the premises. Following the viewing of
the premises, the Judiciary expressed interest to them in the furniture,
iittings and the network.

In October 2OL2, PWC engaged CBRE to value tlee movable assets in its
offices such as cabinets, chairs, desks, pedesta-ls, shelving units and some

of the partitioning. PWC's intention was to sell these movable assets to
interested buyers. CBRE valued these movable assets at a market value of
Kshs.21, 492,OO0.

Subsequent to the expression of interest by the Judiciary in leasing the
space with the office fit-outs and tJre network, PWC engaged in direct
negotiations with the Judiciary to come to an agreement on tfre purchase
price of the furniture and fittings.

PWC's valuation factored in the intangible value that resr:-lted in tJ:e space
being in its current form such as engineering consultartcies, project
management and design fees.

It a-lso factored in assets not captured in the CBRE valuation such as

existing mechanica-l ventilation, ajr conditioning equipment ald iight
fixtures.

After discussions with Judiciary, they came to an agreement lhat the
Judiciary would purchase the office fit outs at Kshs.30,000,000 which
included a discount of Kshs.4,766,998.60 and was exclusive of a VAT
amor.mt of Kshs.1,918 ,316.26. PWC said this was a fair va-lue.
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As indicated above, the Judiciary had a-iso expressed interest in lhe nelwork
infrastructure and expressed a desire in err upgraded network that would be
compatible with its existing infrastructure.

The quoted cost for upgrading the network of USD 347 ,362.49
(Kshs.29,699,492.901 togelher with the agreed on price of the offrce fit-outs
then formed the total sa.le value of Kshs.59,699, 492.90 as indicated in the
purchase and sale agreement dated 25 June 2013.

The Judiciary made frst payment on 4 July 2013 of Kshs. 29,699,492.90
which we applied to the outstanding amount for the office fit-outs. There
were delays in payment of the ba-lance ald the outstaading arnount was
frna.lly settled by the Judiciary on 1 1 February 2014 tn two instalments of
Kshs. 18,644,087.9O ald USD 105,074.

In the time period preceding the settlement of this ba-lance, Computech had
completed the cabling section of the network update project but suspended
completion of the project pending settlement of the outstanding amount by
the Judiciary. Upon receiving appropriate payment, Computech deiivered
the outstanding equipment arrd completed the project.

PWC was not interviewed by the Auditor General whi-le conducting the audit
which was in contravention of ArLicle a7 (1) of the Constitution which
provides that every person has the right to administrative action that is
expeditious, efficient, ian{.:1, reasonable and procedurally fair.

Mrs. Gladys Boss Shollei

She submitted as follows:-

Contracts were signed with JKUATES Ltd. ald payment conditions were in
accordance with the provisions of the Architects and Quantity Surveyors
Act, Cap 525. The payments were made as per the provisions of Part 3 of the
Fourth Schedule of cap 525 which provides for payment of up to 75Yo for
completion o[ a detailed design incorporaling the design work done by
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As PWC already had an existing contract with Computech (a specialist in
network inlrastructwe) it, after consu-ltation with JSC, engaged Computech
to upgrade the network at Rahimtulla Tower at the same favorable rates that
had already been extended for simiiar network at new offrce premises at PwC
Tower.

5.3.8 Consultancy Services to t}te fudiciary by f KUAT Enterprises
Services Ltd



consultants and for preparing production drawings ald information

necessary for making Bi1ls of Quantities.

No advance payments were made to JKUATES Ltd. and pa1rments were

made agajnst speciiic deliverables in the consr-rltarcy contract'

Mr. Martin Okwatta

He submitted as follows:-

The Judiciary signed consultancy contracts w'ith JKUAT Enterprises

Services Ltd for consultancy services on works it was undertaking Payment

conditions were in accordalce with the provisions of Part 3 of the Fourth

schedule of tJ.e Architects and Qualtity surveyors Act, Cap 525.This Part

provides for payment of up to 75%o for completion of a detailed design

incorporating the desigrr work done by consultants and for preparing

production drawings ald information necessary for making Bills of

Quarrtities.

The fees JKUAT Enterprises Services Ltd. claimed witJ: regard to the

proposed prefabricated court buildings were for services that had been

delivered, in preparation of the desigrrs, tender documents ald completion of

the tendei process. It was not an advance payment-

The disbursement and schedule of payment for the consultanry fees due to

JKUAT Enterprises Services Ltd. for Design consultancy and supervision of

the Proposed Frefabricated Law courts was stipulated in the consultanry

contract.

The schedule had three stages of disbursement of the fees and the two

initial phases had a proporti on of 75o/o of the total fees due' Below is the

relevant extract from the agreement between the Judiciary and JKUAT

Enterprises Services Ltd.

(a) Schedule of Payments

T?rc schedule oJ pagments is specified below

@ Thtrtg Fiue Percent (3 5%") of the cons-ultancg Jee pagable

upon completton oJ the Phase I of the sentices set out in
the ?enns of ReJerence and Scope of Senices'

(it Fortg Percent. (41yo) oJ the consultancg fee is pagable
upon completion of Phase II of the sentices set out in
the Terrns of Reflerence and. Scope of Senices'

(ii| The balance of Tu.tentg Fiue Percent (25%) is to be paid
on a Prordta basis cts o. Percentage oJ the clalm
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certifi.ed bg the consttltant to be due to the contractor
md.king the claim in respect oJ the particttlar project,

The two initiai phases were for the provision of tl:e desigrr a,rd consultanry
services that culminates at the compietion of the tender stage and this has
been replicated here below from the consultalcy contract between the
Judiciary ald JKUATES Ltd.

1. Scope

Thn scope of the seruices being offered shall include:-

Phase I

a. Preparation and completion of the outline proposals in respect of each
of tle projects tuhich shall incorporate a deta ed presentation to tLrc
client-
b. Preparation and completion of scheme designs upon approual by tte
client in respect to each of tle projects. The sclem.e d-esigns slall
incorporate small scale working drauings prepared in collaboration with
other consultants and uhich indicate spatial arrangements and.
appearance.
c. Reporting to th-e client on tle sch.eme and presenting an a.ssessment
of the. projects' cost.

Phase II

a. Completion of the detailed design uhich incorporates the
design uork done by all con sultants in respect to each of the
projects.

b. Preparation of information necessary for preparation of the
BiIIs of Quantities.

c. Preparation and completing *Le Bill of qtantities and a tLe.
releuant tender do qtmentation;

d. Obtaining, analgzing ond aduising on tenders and completion
of tle tender process.

This was therefore not an advalce payment but pa5rment for
consultanry services up to the completion of the tender process.

The pa5rment for design services in the frst two phases v/as ar obligation for
the consultalcy services rendered upto that stage. This mode of payment for
design services was enshrined in the Architects & euantity Surveyors Act
CAP 525 of the l.aws of Kenya ard by the Ministry of Works Standard
Conditions of Engagement for Architects & eualtity Surveyors.

T
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There seems to have been a misr:nderstanding on what was paid to JKUAT
Enterprises Services Ltd probably because of the narrative in the pa1rment

voucher that was misleading. According to invoice No. 23688 submitted by

JKUATES Ltd., the payment was to be as below:-

Contract sum

Agreed Fees at 107o Kshs.95,100,000

Fees at this stage at 7 5o/o -
Add VAT

Kshs.71,325,0OO
Kshs. 11,412,0O0.00

Fees Due Kshs.82,737,000.00

The Consultancy fee as per the contract was 107o exclusive of VAT. The

Kshs.82,737,000 paid was therefore not advalce payment but payment for
services already delivered as per the consultanry contract and also as

provided for in the Architects & Quantity Surveyors Act CAP 525 of the l"aws

of Kenya and by the Ministry of Works Staldard Conditions of Engagement
for Architects & Quantity Suweyors. The payment was not 107o of the acual
contract price but was 75olo of the agreed fees of 10%.

The balance of twenty five percent (25o/ol was to be paid on a prorata basis
as a percentage of t}le claim certifred by the consultant to be due to the
contractor making the claim in respect of the particular project.

On the issue of overpa1rment, the invoice submitted by JKUAT Enterprises
was on the basis of design services for a total of eleven (11) sites. However,
the Judiciary Tender Committee only approved seven (7) sites to proceed to
construction because of budgetary constraiats.

According to JKUAT Enterprises Services Ltd., it was the client's obiigation
to pay irrespective of whether the client proceeds to realize any or all the
proposed projects. They wouid however not charge the supervision
component (25% of the 10% Consultanry fee) for the sites that did not
proceed to construction.

The possibility of recovering the stage fee of.71o/o of the 10% for the four (4)

sites tl:at did not proceed to construction on any monies still owed to
JKUATES Ltd. should however be considered and discussed with JKUAT
and a:r amicable solution arrived at. Depending on the agreement, any
overpayment should be recovered.

TlLe Committee noted that euen though tle designs were completed, theg utere
duplication and uLere homogenous, and as such tLre paAment rlas exorbitant.
Dte diligenec to safeguard public funds uas not undertaken.

80
KNA: Report of the Public Accounts Committee on the Judiciol Serice Commission (JSC) ond the

Judiciory Speciol Audit Report of ltov.2014

Kshs.951,000,000



Ms. Anne Amadi

She submitted as follows:-

According to available records, JKUAT Enterprises services Ltd. was
overpaid to the tune of 32,446,402.o0 for the provision of constrltalcy
services to the Judiciarlr. There was no due process in procuring of their
services.

JKUATES Ltd. is a limited liability company, not a Government agency as
indicated in the audit report. The company had also failed to meet its
obligations in spite of the advaace payments made by the Judiciary in
contravenlion of the law.

Mr. Ahmednassir Abdullahi

He submitted as follows:-

The Ministry of Public works had been providing works for consultancy
services to JSC and the Judiciary. However, JSC and Judiciary became
dissatisfied with the serr.ices provided by the Ministry and tasked the chief
Registrar to source for alternative service providers to henceforth carry out
a-11 the works. The Chief Registrar single sourced JKUAT Enterprises
services Ltd. JSC was not satisfred with tlie Ser'ices of JKUAT Enterprises
Services Ltd. and fi:rthermore, the Company charged expensively.

Ms. \Minfred Kiragu, JKUATES Ltd.

She appeared before the committee and submitted as follows:-

Mrs. Winfred Kiragu, Managing Director, JKUATES Ltd led a team from the
company and submitted as follows:-

JKUATES Ltd. was a private company 100% owned by the JKUAT ald its
main agenda was to use the University's intelectual resources to provide
consultancy services to the public. Among the areas the company dea-lt with
were; architecture, agriculture, Information arrd Communications
Technolory (lCT), engineering and enterprise development.

Al1 company administrative sta-ff were employed by t]le university whereas
professionals were contracted on need basis. Though the company has an
opportunity of contracting both private arld public professionals, it prefers
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she had scheduled a meeting with JKUAT Enterprises Services Ltd. to
discuss the issue of over payment ald non-completion of contracts. The
meeting never materia-lized.

E



contracting University lecturers. Al1 proceeds for work done go to the

University after paying to contractors.

Among the consultanry works done by the compaly for the Judicial Service

Comrrrission (JSC) and the Judiciary invoived:-

Among tlie consultancy works done by the compaly for the Judicia.l service

Comrnission (JSC) and the Judiciary involved:-

a) Completion of court buildings in Kisumu and Narok;
b) Prefabricated court houses built in eleven (11) stations

countrywide;
c) Desigrring of interior fit outs for Court of Appeal at Elgon Place;

d) Painting works at the Judicial Training Institute;
e) Partitioning of Mayfair Building for JSC ofiices;

f) Designing of the press centre at Milimani Commercia-l Courts'

The works for completion of court houses in Kisumu had been finalized and

tJre project would be halded over to the Judiciary in August, 2O14 Works

for the construction of the prefabricated buildings had recorded slow

progress but would nonetheless be completed by end of September, 2014

ald handed over to the Judiciary.

The company was contracted by the Judiciary through direct procurement'
This was because the company was owned by JKUAT which was a wholly-

owned Government entit5r sarle as the Judiciary. The procurement law

provided for direct procurement of goods and ser,/ices between Government

entities. In addition to this, the institution charged cheaper than the open

market players.

Aligri Architects is a sole proprietorship entity registered under the Business

Names Act witle Mr. S. Kigondu as the sole proprietor. The entity comprised

JKUAT lecturers and flled own retums. Wtrenever JKUATES Ltd. got jobs, it
wor.rld secure the serrrices of the relevant iirm of professionals iike Align

Architects whom it would pay 95% of the contract sum and retain 5% for its
fees.

JKUATES Ltd. signed contracts with the Judiciary for the development of

eleven (11) designs for prefabricated court houses to be constructed in

eleven (11) stations country wide. Though the company invoiced for and was

paid by the Judiciary Kshs.82,370,000.0O for the eleven (11) designs, the

Judiciary used only seven (7) of the designs in building seven (7) courts.

The Kshs.32,446,4O2.OO alleged by the Auditor General to have been

overpaid to the compaay related to the four (4) designs which were not put
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into use by the Judiciary on account of frnancial constraints. There was
therefore no overpayment as reported by the Auditor General.

Tte Auditor General was satisfied utith tlz resporlse. The wttness u.tas
howeuer to provide contract documents especiallg Fee Notes for ueification
but they did not do so.

5,3.9 Prefabricated court houses

Mrs. Gladys Boss Shollei

She submitted as follows:-

The decision to construct prefabricated court houses was made by the JSC
and approved by Parliament. The decision was aimed at real.izing faster
devolution of court services in the forry seven (47) counties since it was
economical alld faster to construct the prefabricated court houses
considering that the need for effective artd efficient Judicial systems in the
country was urgent.

The construction of Mavoko Law courts was part of the lot that was
awarded to Timsales Ltd. However, due to the futi1e efforts to get land
allocated to the Judiciary, the contract site was varied and moved to
Runyenjes Law Courts.

This was effected by the Judiciary Tender Comrnittee, Min No. JTC
20/2O12-2OL3 held on 2"a May 2013. The variarion of site did not have a
frna-ncial implication on the overari project cost. The project was ongoing arrd
the status of completion as per the Project Manager,s report..

The variation was approved by the Tender Committee and copies of the
Minutes of the Committee's sitling to that effect are annexed. (See Annex No.
4)

In Bomet, the erection of a prefabricated court house was occasioned by two
eviction orders from the landlord, i.e. the Ministry of Labour and now the
Cotrnty Government of Bomet which had earmarked the premises for
Huduma Citizens Seryices by the County Commissioner.

A new eviction notice was issued to the court to move out by 3lst June,
2014. Therefore the construction of ttre prefabricated structure u/as to
provide an immediate court and services to members of the public, pending
the construction alld desigrr of the High Court.

Though the construction of a permanent buildiag was ongoing, the
Judiciary found it necessary to also put up a prefabricated court building.
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Construclion of the permanent building was going to ta-ke long and the

construction of a prefabricated building which was faster was for exigenry

and convenience thereby reducing congestion in the courts.

The contract for the construction of tJ:e permanent buildilg was awarded in
November, 2O13 while that for the prefabricated building was awarded in

March, 2O 14. Timsales Ltd and Economic Housing Group Ltd were

contractors for the prefabricated court houses.

Advance paJment to contractors was standard praclice in the construclion
industry as it enables contractors mobilize on the ground. The condition to
pay advance palrment is borrowed directly from the Public Procurement

oversight Authority,s standard bid document for building & associated civil

works which Government entities are required by law to use and is widely

used in public sector projects including the Ministry of Pub1ic Works

(MOPW) who have sirnilar conditions in their Bills of Quantities. However,

any advance payments must be properly secured through guarantees'

Section 29 $l of the Public Procurement ald Disposal Act of 2005 (PPOA)

provides tleat procuring entities SHALL use such standard tender

documents as may be prescribed, Section 5 (1) of the same Act further
provides that where there is conflict between the Act or the regulations made

under it and any other act or regulations on matters relating to procurement

and disposal, the Public Procurement and Disposal Act of 2005 and or

regulations made there under shall prevail.

The advance paJrment wouid be recovered progressively as per formuia in
the PPOA standard bid document Clause 23.7 Tt,e advance payment is
however paid against a Bank Guarantee of a similar amount thus reducing

the risk of losing the money lo zero.

Mr. Kakai Kissinger

The Judiciary had set up Mavoko Law Court in Athi River, Machakos

County and posted a Magistrate to be dealing with cases relating to over-

load.ing by transporters. Owing to lack of a Proper building to house the

court, the Magistrate operated from a container and this made his work
diffrcult. Oblivious of the situation, the Mavoko Municipal Council promised

to a-llocate land to the Judiciary for tl:e construction of a proper court'

The site for tl:e court construction was agreed on during a meeling between

the then Minister for Juslice, Nationa.l Cohesion and Constitutiona-l Affairs,
Hon. Eugene Wamalwa, top Judiciary oflicials 1ed by the Chief Justice and

Mavoko Municipal Council officials.
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The Judiciary then adverLised a tender for the construction of a
prefabricated court. In view of the fact that the land to be al.located belonged
to Kenya Meat Commission (KMC), the Judiciary instructed JKUAT
Enterprises Seririces Ltd to act on its behalf in ensuring the fast tracking of
a.llocaLion of the land.

The land was not a-llocated and this resulted in shifting of the project to
Runyenjes, Embu County. This was ratiied by the Judiciary Tender
Committee Minute No. JTC 20 l2]t2-2013 held on 2od May,2013. The
shifting of t].e project to Embu did not have any financia.l implication on the
overall project cost.

The Judiciary did not have title deeds for most larrd on which its cor.rrts are
situated and the process of acquiri'g the title deeds was ongoing. It was
unfortunate that the Judiciary did not have title deeds for lards on which
the Supreme court and Milimani commercia-l court Buildiags in Nairobi are
situated.

In addition, the Judiciary not long ago constructed a building in Kisumu on
land it did not own. Against this backdrop, he had written to all courts to
ta]<e necessary steps to ensure they have title deeds in respect of Iands they
are sifuated.

The Bomet Law Courts were housed by the Counly Government of Bomet.
The County Government issued a noLice to the Judiciary to vacate the
premises for occupalion by Huduma citizen services. This resulted in the
Judiciary awarding a tender for construclion of a prefabricated court the
process of which would be faster and cheaper.

Mr. Benedict Omolo

He submitted as follows:-

That the decision to construct prefabricated houses was made by JSC and
was intended to fast track construction so as to ensure service delivery was
not adversely affected. It was also intended to fast track devolution of courts
to the counties.

Mr. Martia Okc/atta

He informed the Comrnittee that:-

The proposed construction of a pre-fabricated court building at Mavoko Law
Court was awarded to Timsa_Ies Ltd. One contract was signed with the
Compaly for construction of pre-fabricated court buildi,gs in Tawa, Mavoko
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and Garsen. However, due to unavailability of land a-ilocated to the Judiciary
in Mavoko, the contract site was varied to Runyenjes Law Courts.

Runyenjes was one of the four (4) sites that did not proceed to construction
stage during the initial award by the Tender Comrnittee because of

inadequate funding, The variation $/as approved by the Judiciary Tender

committee at its sitting of 2!d May 2013. The variation had no finallcial
impiication on the overall project cost. Project implementation was stili
ongoing.'

She submitted as follows:-

The erecdon of Mavoko l,aw Court was part of the lot that was awarded to

Timsales Ltd. Records available conlirm that t].e sum of 46,458,069 00 was

paid in advance to the contractor, Ms. Timsales Ltd. Due to unavailability of

land allocated to the Judiciary, the contract was varied by location and

assigned to Runyenjes Law Courts.

This was ratified by the Judiciary Tender Committee, Min No. JTC 20 l2ol2'
2013 held on 2ad May 2011 without recourse to the provisions of the Public

Procurement and Disposal Act 2005 and Regulations on variation of

contracts.

The Judiciary should not have advertised and awarded a tender for

construction of a court without first ascertaining the availability of land.

Due diligence requires t1.is as a minimum.

The Judiciary Tender Committee (JTC 10/2012-14 ol 27 November 2012)

award.ed a contract to construct a prefabricated court house at Bomet. This

was envisioned as a quick Solution to provide shelter for the court when t].e

court faced eviction from the premises it was occupying. The idea was to

have a simple facility for use while the construction of the High Court

Progresses.

The constmction of the High Court was in line with the Articles 6(3) and a8

of the Constitution and Section S(1), (1) of the Judicia-l Service Act, 2011,

which provides that the Chief Registrar shall, in particular:-

oBnsure the efficient deoolutioa oJ the adminirtratioe units to
cou'ntg leoels, lncluding a Hlgh Court Dluislon ifl edch Countgl''

The new High Court project will tal<e into consideration the available space

of the prefabs and scale down the requirements of the new building. The

costs were however being reviewed.
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M/s Timsales Ltd.

The Company was contracted by the Judiciary to build three (3)
prefabricated court houses at Tawa, Mavoko and Garsen each at a cost of
Kshs.99,959,2 18.00 inclusive Value Added Tax [VAT) grr.ing a tota] of KShs.
299,877,654.00. Mr. Sarbjit Sai, the company Managing Director appeared
before the Committee and submitted as follows:-

The compa.y was awarded the tender on 8e January 2013 pursua,t to all
terms & conditions as per the submitted tender documents which included
a 507o advalce payment against Bank Guaraltee.

On 17e January 2014, the company held a meeting with the.Judiciary
where it noted that substantial amount of work (60%) in prefabricated
construction is done in the workshop before transportation and installation
on site. In view of this, it was agreed that the Judiciary enhances the
percentage of advance payment to 50% and this would require to be paid
against an advance payment bank guarantee of similar va-lue to cover the
interest of the Judiciary. This was a provision in the contract agreement.

On 213t January 2013, parties signed the contract with advance payrnent
clause. On 46 Februaqr 2013, the company submitted the advance
payment Bank Guarantee for Kshs.150,0O0,000.00. The Judiciary
subsequently made the advalce payment in three parts as follows:-

Ot 276 March 2013 - Kshs.1 10,232,329.0O

On 26d August 2013 - Kshs. 12,670,382.70

- Kshs.126,703,825.7O

The advance payment was justified. The Company had also received 50o/o
advance payment for projects undertaken for the following:-

(a) Kenya Human fught Commission;
(b) United Nation High Comrnission of Refugees - 3 units in DAADAB -

KENYA;
(c) United Nation High Commission of Refugees - Extension of the

eligibility Center;
(d) Ministry of Environment & Natural Resources

Physical verilication done in March 2014 revea-led that the construction of
pre-fabricated court houses was on-going with progress noted apart from
Mavoko where the Judiciary did not have larrd for the project. The project
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was eventually shifted to Ruayenj es. The Compaly commenced the project

on 13e May 2014 a-nd was at the time oi appearance 75olo complete' The

project was delayed for the following reasons:-

(a) Delay irr payments;
(b) Removal of KPLC High Voitage Cables;

(c) Ongoing court sessions;
(d) Insr:fiicient space at the site making lhe work to be split in two

' pa-rts;
(e) Delay irr necessary site approvals.

The ongoing works as Tawa as at the time of appearance were 857o complete

while Garsen was 75%. The compaly had undertaken the works over ald
above the payments made by the Judiciary. Meetings had been held and

correspondences exchanged with the Judiciary making assurarces that it
would pay but in vain. The compary nonetheless remained optimislic tl.at

the Judiciary would pay up.

As at 156 July, 2014, the company informed the Judiciary that it was

committed to completjng the remaining works within the agreed time upon

receiving all the outstanding payments in fuIl.

5.3'10 Irregular payment to Kenya Prisons Services

Mrs. Gladys Boss Shollei

She submitted as follows:-

The Judiciary procured equipment mostly furniture from the Kenya Prisons

service for its new court rooms countryrvide. The applicable method of

procurement here was direct procurement siace Kenya Prisons was a
Government entity.

The Judiciary entered into a contract with Kenya Prisons service in the

financial year 2OLll2O12 for delivery of furniture for various court stations.

This fi-rrniture was delivered as requested to the earmarked court stations as

per the delivery notes,

Mr. Kakai Kissiuger

He informed the Commitlee that:-

The Judiciary had contracted the Kenya Frisons Service to be its sole

supplier 'of furniture. Towards this end, the Judiciary paid the Service

Kshs.S9, 999,840.00 in advance to be supplying furniture on a need basis'

The conbact with the Service was executed during the time of the former
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chief Registrar who was against procuring furniture from shops. (DiiL not put
on record uLhich Registrar)

Mr. Beaedict Omolo

He submitted as follows:-

The payment was for the supply of furniture and was made before he joined
the Judiciary. He however followed up on the matter and confirmed that the
Judiciary received the furniture.

5.3.11 Leases from Agricultural Finance Corporation (A-FC)

Mrs. Gladys Boss Shollei

She submitted as follows:-

The Judiciary leased several buildings as court houses from the Agricrntural
Finance corporation (AFC) because of inadequate space for court facilities.
Apparentiy, at the lime of the audit, the lease agreements were at the Lands
office for registration and that is why the Auditor General could not access
them. Otherwise Judiciary leases with AFC were duly executed.

The Judiciary signed 1 1 leases out of which only two in Kakamega ald Meru
were operational while the rest were later terminated. Since AFC was a state
corporalion, the leases between the Judiciary and the Corporation were
Government to Government and the Direct Procurement method was applied
while entering into the lease agreements.

Ms. Anne Amadi

The Committee heard that:-

Majority of the leased premises are not occupied. For ti.is reason, the
Judiciary had terminated the tenanry agreements.

Agricultural Finance Corporation

Mr. Lucas Meso, Managing Director, Agricultural Finalce Corporation
appeared before the Committee on 96 July, 2014 and informed the
Committee as follows:-

The Judiciary approached AFC with a view to leasing its premises in various
parts of the country. The approach first came from Meru Courts in the year
2012 and was in writing. It was followed up by phone calls from the former
Chief Registrar, Mrs. Gladys Shollei to the Managing Director of AFC.
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In. the course of discussions, she inquired whether the corporation had

more premises country-wide for lease by the Judiciary' The Corporation

confr.rmed that it had 18 premises countrywide available for iease'

Judiciary officers in the Company of Architect John Njue, a private

Consultant appointed by the Judiciary inspected AFC's premises in Meru'

Kahamega, Turbo, Nakuru, Kitate, Kimilili, Eldama Ravine, Kericho'

Kabarnet, Nyahururu and Ngong' and conlirmed its desire to lease the

premises.

In Kakamega, the Chief Magistrate and the Presiding Judge, Justice Said

Chitambwe, were involved in the physical inspection of the premises' The

Judge even selected his office in the bui-lding. After the inspection, tl.e

Corporation and the Judiciary embarked on tJre process of preparing leases'

Out of the twelve
Judiciary executed
registration. The Kakamega lease as presented to the Committee was among

the five (5) claimed to have been duly executed but it was not' It was not

dated, nor was it witnessed. He promised to provide a coPy of the duly

executed iease after the meeting.

He admitted that the entire lease Process was not properly done' Some of

tlee land on which the corporation's buildings were situated did not have

title deeds and that ary leases ensrring tl:ere from could not be registered by

the Lalds office. This had indeed exposed the corporation. The Meru lease

was regisiered. because tJ.e land had a title deed' He could not immediately

confirm which leases had title deeds'

The Judiciary had occupied two of the eleven (11) leases that were to be

entered into with the Corporation. These were Meru and Kakamega' They

were in the process of occupying the other buildings before the process was

stopped.

AFC was a Government institution sarne as the Judiciary. The leases in

question were Government to Government and did not need to be

advertized.

Despite the Judiciary executing some ieases and deciining others, it failed to

revoke a.li the letters of offer. This meant that AFC could not lease the

premises to other potential tenants and left AFC in an awkward position.

The Corporation had received Kshs 10,571,03i.00 in form of rent, deposit

al]d administration costs from the leases in Kakamega (Kshs.3,654,763'00),

Meru (Kshs.4,2i5,993.00), Nakuru (Kshs. 1,827,491'OO) and Turbo

(Kshs.872,784.0O).

leases presented to the Judiciary for execution, the

only five (5) ieases and returned them to AFC for
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On 7tl March, 20 14 the Corporation received a letter from t]le Chief
Registrar conlirming trat t].e Judiciary would wish to terminate ali the
intended leases. The corporation wrote back vide letter dated 12e March,
2014 requesting the Tenalt to clear rent a:-rears in respect ten ( 10) ieased
premises amounting to Kshs. 48,306,590.00 as at February, 2014, so that
the matter could be put to rest.

The Judiciary had not cleared the arrears by the time of appearance before
the Committee. It should be noted that the Ngong, lease process sta-lled and
there was no lease intention over it.

Despite indication by the Chief Registrar of terminating t].e leases, the
Judiciary was still occupying t}le Kakamega premises and recently housed
there new oflicers.

The corporation entered into these lease agreements with the Judiciary
based on mutua-i understalding and on the principle of a willing tenant and
wilLing laadlord. The Judiciary being an arm of the Government, the
CorporaLion had no doubt that it would honour its obligaLions as a tenant.

The corporation has made efforts to have this outstanding rent arrears paid
but they are yet to receive any payment. Sal-ient to note is the fact their
continued failure to remit the outstanding amounts denies the corporation
the much needed funds for agricultural development in the Country.

5.4 HUMAN RESOURCE MANAGEMENT

5.4.1 Payment of irregular sitting allowances and salary advances

Mrs. Gladys Boss Shollei

She submitted as follows:-

Ordinarily, the Chief Justice would call for all JSC meelings. With time,
Commissioners would however hold sub-committee meetings without
knowledge of the Chief Justice and the Chief Registrar. These a;rd others
were irregularly convened meetings and the Commissioners would brilly
their way to be paid.

There were instances where Commissioners wor_lld walk into Kenyatta
International convention centre (KICC) to transact personal businesses and
thereafter claim for payment of sitting allowances which wou-ld be paid.

The payments were autlr.orized by Mrs. Wilfrida Mokaya, JSC Registrar.
Though she was a-llowed to delegate her Accounting oliicer responsibilities
at the Commission to the JSC Registrar, the buck nonetheless stopped with

T
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her (Mrs. Sholiei). She regretted why she had deiegated authority to the JSC
Registrar.

She had written to the Chief Justice on tJ e irregular claim of allowances by
Commissioners in vain. The Dteclor of Finance also wrote to the Chief
Justice on the same subject in vain.

At that jrmcture, she felt she was a lame duck Accounting Officer. She only
sat in fuIl JSC sittings and not all JSC sub-Committee sitLings. She

admitted that non-Commissioners attended JSC and its sub-committee
sittings 'ald drew same a.llowances with Commissioners. She took
responsibilit5z for this irregularity.

The allowances paid by JSC - Kshs 80,000.00 per sitting were set by the
Pubiic Service Comrnission (PSC). These a-llowances were on the higher side
and ought to be reviewed by the Salaries and Remuneration Commission.

Although she was opposed to the sittirrg allowances, she still received them.
(She u.ras to aaail documentary euidence on how tnang sittlngs she
attended antd alloutances paid. She utas dlso to auail documents frorn
PSC authorizing the Kshs 8O,OOO.OO slttlng alloutances).

The a-ilowances were budgeted for and she appeared before the
Parliamentar5r Budget and Appropriations Committee to have the Judiciary's
budget approved. She said she had to have the allowances approved to avoid
friction with JSC Commissioners in order to keep her job.

At one point, she worked under threats from JSC Commissioners who
wanted things done in a particular way in their favor irrespeclive of the law'
The Head of Procurement was threatened with sacking after questioning a
decision of the Finance and Administration Committee chaired by Ahmed
Nassir Abdullahi Advocate. The Committee often interfered with her work.

JSC secretariat q/as established under the JSC Act and conducted own
operations without reference to her. In fact Treasury had assigrred JSC its
owrr vote distinct from the Judiciary's. This was wrong and it was necessar5r

that Parliament reviews the JSC Act.

She learnt of irregular payment of sitting allowalces in 2013 when tilling
annual returns. Her services were terminated shortly therea-fter.

Pa5rment of salary advances in the Judicia4r was a common practice.
However, regulations governing the facility provided that tJ:e amount
advanced should be recovered within one (1) month from the date of tJle
advalce..She admitted having taken three (3) months'salary advance which
was normai in Judicial Service regulations.
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Therefore a-llowances eamed by the stalf for sitling in various committees
i.e. Procr:rement, Tender and Human Resource Committees as well as the
Interviewing Panels were lumped and paid out as extra dut5r allowance at
the end of the month through tJ:e payroil system as recommended by the
Ethics and Anti-Cormption Commission (EACC) which was called in to
conduct payroll audit.

In some months due to the delay by officers in subnritting documents for
pa1rment, the siting a"llowance palrnents wor.rld be pushed to the following
month and paid as ajTears.

Previously, sitting allowances were paid through the mar:.ua_l voucher
system. This system \i/as prone to abuse ald lacked transparenry. The
Judiciary also procured a new payroll system in December 2013. The
system was designed to address the recommendations made by the EACC
audit.

She admitted that she owed the Judiciary Kshs 1,500,000.00 and not
Kshs.3,048,298.00 as reported by the Auditor General. The outstanding
amount was in imprests. She had however been locked out of offrce making
it impossible to account. She however stated that if allowed access to
documents locked in her office when she was disrnissed, then she would
account for the outstanding imprests.

Mr. Kakai Kissinger

He submitted as follows:-

JSC Commissioners drew sitting a-llowances at the rate of Kshs 8O,O0O.OO
per sitting attended. He was not aware of irregular paJ.ment of sitting
allowances to the Commissioners. He read about this in the audit report
which is the subject of the Committee's inquiry. Furthermore, he never
attended aly sitting of the Commission.
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The payroll system (IPPD) at the time did not have a defined descriprion for
sitting allowances. How.ever there was a provision for a payment named
Exta Duty Allos/arlce.

By virtue of his position as Deputy Chief Registrar, he chaired tJle Tender,
Humal Resource Management arrd at times ad hoc Committees and would
earn sitling allowalces as approved by the Accounting Offrcer who was the
Chief Registrar of Judiciary. He did not receive irregr.rlar allowances and did
not know under what circumstances the Chief Registrar authorized palrment
of irregular a-llowances.



Mr. Benedict Omollo

He toid the Comrnittee that:-

These payments amounted to advances since they were outstanding in the

Judiciary. Fund Account ald were il respect of commuted leave for Judges'

The payments had to be effected because the Judges demanded them withirt
tf-e financial year whereas it would have taken long to wittrdraw t.l.e funds

from the Consolidated Fund because of long procedures involved.

This was an irregr.rlar practice. He raised the matter at a JSC meeting but it
was deferred.

The Judges later received their pay from the consolidated Fund and he was

directed by the chief Justice to ensure t.i.e Judges refund the monies earlier

paid. The Chief Justice instructed him to give them adequate notice before

commencing recoveries from their salaries and that he was to notify him
(CJ) of any reluctance by a Judge to rePay.

Commissioners were paid a sitting allowance of Kshs. 80,000.00 per sitting.
Pa5rment was based on signed meetiag attendance sheets. There was no

requirement for minutes. He raised concern about the number of meetings

held by the Commission and its Committees in vain.

Commissioner Christine Mango for exampie attended two meetirgs with the

President elect, Hon. Uhuru Kenyatta and the outgoing President Hon' Mwai

Kibaki and was paid Kshs 80,000.00 per meeting. These meetings were not
qualified for the allowances. Instructions to pay her came from the

Registrar, JSC.

Non JSC members who attended JSC sittings were also paid Kshs.80,000'00
per sitting. He attended JSC sittings ald received Kshs'80,00o.00' l'ater
JSC resolved that stall attending its meetings be paid Kshs. 10,000'00 per

sitting.

This was after a JSC Committee chaired by Dr. Smokin Wanj ala acted on

concerns he had raised. He was agajnst being paid the 80,000'00 but was

directed to receive the payment. He was willing to refund the monies

irregularly paid.

Whereas the remr:rieration a]ld beneiits of JSC Commissioners was payable

from the Consolidated Fr:nd, he found a practice at Judiciary where the

sarne were paid from the Judiciary Fund Account alld iater recovered from

the Consolidated Fund.
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The Directorate of Finance relied on copies of the signed attendarrcd
registers maintained by the JSC Registrar to confrrm attendance by
Commissioners. This was summarized to compute the number of meetings
attended and allowalces payable.

On reconcilialion, tJre offrce of the DF adjusted various amormts that were
not payable or sought direction from the former CRJ. Specifically for 4tr
March 2013, Prof. Mango was not paid extra sitting allowances. She was
paid for the fu-11 JSC meeting of that day.

The extra-duty a-llowances relate to sitting allowalces pajd to stalf tl:at were
in various committees of the Judiciary. The payments were previously made
via voucher outside the payroll. AdditionaJty these were processed at the
conclusion of every meeting, exposing the risk of multiple payments on the
same claims.

Based on the Ethics and Anti-Corn:ption Commission (EACC) audit of tlie
palroll in 2012, he improved the system of control to ensure that these were
summarized monthly and processed via the payroll in the subsequent
month. This eliminated duplicate pa1aments and enhalced complialce with
Income Tax Act requirements.

Ms. Anne Amadi

She submitted as foliows:-

The audit report iadicates that under Article 250(7) of the Constitirtion, the
remuneration and benefits payable to or in respect of a Commissioner or the
holder of an independent office shall be a charge on the Consolidated Fund.
It was however noted that Commissioners drew ttreir allowances from the
Judiciary Fund and the JSC vote. The payment of these a.llowances from
the JSC vote appears not to be in line with the Constitution.

Save for the monthly fixed allowances for respective Commissione rs, the
sitting allowance which is determined by the number of sittings in a month
is not possible to estimate in each month hence implementing it though the
consolidated Fund may pose operational challenges.

The audit report acknowledges that it is impractical to strictly adhere to the
provisions of the Constitution in light of the current financia-l arrangement
and regulations. Secondly, the payment of tJle allowances from the JSC vote
had been budgeted for under the line item of a-llowances hence did not draw
into monies meant for other expenses.

This shortcoming had been noted and sha_ll be addressed in consultation
with the National Treasuqr and other relevant bodies. The current Chief
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Registrar of the Judiciary has also engaged the Nationa-1 Treasury on the

issue with the aim of comilg up with a common position on the same'

The circuiar by the Public Serrrice Commission comrnunicated remuneration

and sitting allowance payable to the members of the Judicia-l serrrice

Commission. The Public Service Comrnission exercised its maldate of

setling the terms of the members of the JSC pursualt to section 41 of the

Judicia-l Seryice commission Act which mandate was interim pending the

establishment of the Salaries ald Remr:neration Commission'

Upon the sefting of the terms by the PSC, the Judicial service commission

in its meeting held. on 15e July, 2011 resolved that the secretary to the

commission would be paid Kshs.So,ooo.oo per sitting, an amount similar to

what members of the Commission were earrring as sitting a-llowance '

The commission further resolved that the Registrar and the acting Registrar

to the commission would also be paid at the same rate when discharging

the duties of the Secretary to the Commission.

Article 172 (1) (b) of the Constitution of Kenya mandates the JSC to review

a]1d make recommendations on the conditions of seryice of Judges,

Magistrates ar:.d the stalf of the Judiciary. Seclion 21(3) of the Judicial

Service Act provides that any administrative funclion of the Secretary under

tJlis Act may in the secretary's absence be performed by any member of staff

of the Comrrission whom tie Chairperson may authorize for that purpose'

section 14 of the Judicial serrrice Act provides tJ:at subject to the provisions

of the Constitulion or any other law, the Comrnission may hire such experts

or consultants or delegate such of its functions as are necessa5r for tf.e day

to day management of the Judicial Service. Section 22(6) ol the Judicia-l

serrrice act a-lso gives the Commission power to invite any person, whose

presence is in its opinion desirable, to attend and to participate in the

deliberations of ttre meetings of t.1]e commission, but such person shall have

no power to vote.

From the foregoing provisions of the law, that the JSC acted within its
mandate in determining tJ:e rate of payment of the sitting a-llowance payable

to the staff of the Judiciary who are not members of the Commission but sat

in severaf of tJle Commission's meetings.

The law on the same is contained in the Statute (Miscelianeous Amendment)

Act 2002 which arnended section 10 of the State corporations Act so as to

inciude public officers in the payment of sitting allowances alld other

remunerations payable to directors. The amendment v/as clarified by the

Treasury circular no 4l2OO2 dated 19e June, 2002 which permitted the
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payment of sitting allowance to public offrcers who occasionally sit in boards
and assist the boards in their work.

In a legal opinion dated 286 February, 2014 rendered by the Attorney
General to the inspector Genera-1 of State corporalions, the AG stated that
sitting allowances were payable to public offlcers who occasionally sit irr
boards.

The said legal opinion, tJre Statute Law (Miscellaneous Amendfent) Act
2OO2 and the subsequent TreasurJr Circular No. 4 of 2O02, are relevart to
the issue at harrd. With the establishment of the SRC, the Commission has
sought clarity on allowances and is currently applying the SRC proposed
rates as negotiations continue on the same.

The audit report indicates that on 86 November, 2Ol2 Justice Smokin
Wanjala, a Commissioner of JSC, was paid for a meeting that had no
quorum. This is not true as the said commissioner was only paid for the full
JSC meeting which was held on the same day.

The report a-lso alleges that Hon. Prof. Christine Mango was on 15e March
and 46 April, 2013 paid for meetings that were not properly consFtuted as
they lacked the requisite quorum. This as vrell is not true as the stated
Commissioner v/as not paid for those meetings.

She had just sigrred to sigrrify her attendance of the meeting. The meeting of
296 August 2013 was properly constituted as it was a comrnittee meeting of
the Commission where minimum quorum was three.

Commissioners drew a-llowances from the Judiciary Fund ald JSC Vote.
The payment of JSC remuneration and benelits from JSC vote was informed
by:

(i) Section 26(1) of the Judicial Service Act provides that the expense of the
Commission and the Judiciary incr:rred in the execution of its frrnctions
under the Constitulion and this Act shall be a charge on and issued out
of the Consolidated Fund, and;

(ii) The Commissioners' remunerations and benefits as set by the pSC in
accordance with section 41 of the Judicial Senrice Act was a Sitting
Allowance which is dependent on the number of meetings held and
production of attendance register(s) plus minutes. Therefore the
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a-llowance payable to a commissioner was not fixed but varied with
number of meetings and attendance. This would have been difficult to
require the Treasuqz to pay.

The Sa-laries and Remuneration Comrnission has set the Commissioners'
remuneration and benefits in accordance with Article 230(4)(a) of the
Constitution vide its letter Ref. No. SRC/TS/JSC/3/35/8 dated 19th

December 20 13. The remuneration set is a mix of a mont].ly fixed
allowalces and a sitting allowance.

Since the fixed monthly allowances are easy to compute they will be paid
directly from the Consolidated Fund while the sitting a.llowance which are

dependent on number of sitting a-nd attendance wili continue to be paid
from the JSC Vote in accordance with Section 26(1) of Judicial Service Act.

Availabie records show Mrs. Giadys Boss Shollei owes Kshs.3, 048,298 lo
the Judiciary in advances. The Judiciary had written to her demanding the
money a-nd in the event of failure to refund, recovery proceedings would be

iastituted aga-inst her. Records also show that she owes sums drawn in
respect of JSC meetings she did not attend, which information was provided
to the Kenya Nationa.l Audit Office but excluded from the Special Audit
Report.

Mrs. Emily Ominde

She iaformed t}le Committee that:-

AL1 allowances paid to JSC Commissioners and Judiciary staff were set by
JSC and approved by the Public Service Commission (PSC). However, Lhe

Salaries and Remuneration Commission (SRC) expressed concern over the
a-llowalces and had engaged JSC in negations to review them.

The Chief Justice was responsible for determining when JSC should sit.
Whereas JSC Commissioners were paid Kshs. 80,000.00 per sitting of the
Commission or aly of its sub-committee attended, the Commission made a
decision in the year 2011 that non-Comrnissioners attending such sittings
be paid Kshs 20,000.00 per sittirig.

This decision was made when Mrs. Lydia Achode was the Registrar of the
High Court arrd acting in tlie capacity of CRJ. When Mrs. Gladys Boss

Shollei took over as Chief Registrar, she ignored the Commission's decision
and paid Kshs 80,000.00 to non-Commissioners.

She was not aware of irregular pa5rment of allowances to JSC
Commissioners artd non-Commissioners. She had on occasions asked for
the payT oll from the then Chief Registrar, Mrs. Gladys Boss Shollei in vain.
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She nonetheless believed :11 allowances paid were in accordance w.ith JSC
resolutions.

She argued that allowances paid at the same rate of JSC Comrnissioners to
Judges, Magistrates ald other Ollicers who assisted JSC in conducting
interviews for recruitment of new Judicial Officers and stalf were regrrlar.

She further argued that allowances totaling Kshs.7,362,000.00 paid to one
Mr. John L. Tamar, Deputy Registrar of JSC between November, 2Ol2 atd
June, 2013 were regular as some of them were part of his normally paid
ailowances in the monthly pay slip which had accrued.

This happened because JSC had re'rised upwards salaries of stalf and
backdated them to Jttly, 2Ol2 but payment could not be effected at a go
because of system challenges. The payments were further captured in the
payroll as salary arrears andlor extra duty allowalce.

Mrs, Ominde's etidence caused. the Conmittee to interrogate Mr.
John L. Tamar, Deputg Reglstrar o'f JSC toho had. coincidentallg
accomponied her. In his evtdence, Mr. Tam.ar tarrs in rrgreerrt.ent
uith Mrs, Omindets evidence oaer the alloutances he recelaed
totaling Kshs.7,362,OOO.OO. He also confirrned. that he uas paid.
Kshs.SO,OOO.OO (JSC Commissioners rates) Jor attendlng JSC
sif,tings in his capacitg as Deputg Registrar, He stated that the
decision to pdg the Chlef and Deputg Reglstrars at the sgrne rate
uith JSC Cornrnissioners utr:.s approoed bg JSC's Standing
Corntnittee on Finance and Adninistration and finallg bg JSC,

After further interrogation by the Committee and in the light of Mr. Tamar's
testimony, Mrs. Ominde later admitted that even if JSC approved payment
of Kshs 80,000.00, per sitting for stalf serving the Com-rnission, the
a.llowance was irregular since stalf cou-id not earn the same as
Commissioners as they were not members of the Comrnission.
Commissioners were not salaried while sta-ff members were. She frnatly
admitted that she was aware of irregr:lar paJrments to Commissioners and
non-Commissioner.s.

Mr. Ahmednassir Abdullahi

He told the Committee that:-
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The matter came up for deliberation at a full JSC meeting and the

Commission directed the Chief Registrar of Judiciary to recover the irregular
payments. Commissioners were not full time employees of JSC and were

therefore not salaried. They drew aflowances only for their services to the

Commission.

Mr. Dismas Obondo

He appeared before the committee and submitted as follows:-

The extra duty a-llowances paid to staff ri/ere regular. He was paid Kshs

2,87O,OOO.OO in extra duty a-llowance between December, 2012 and June,
2013. This was because he sat in several Comrnittees of JSC and Judiciary
where he would draw daily sitting allowarrces for meetings attended' In a
day he wouid attend more than one meeting earning Kshs 25,000.0O per

meeting.

The extra duty aliowances were paid on the bdsis of a circular issued by the

chief Registrar. He could not produce a copy of the circular and undertook
to avail it aJter the meeling. He however failed to do so. He stated that
allowances paid to members of Tender Committees were guided by a

Treasur5r circular.

Ms. Augela Manyala

She toid the Committee that:-

Some officers were irregularly paid a-llowances' She was not a beneficiary of

the irregrrlar payment, neither was her Department involved in processing

the payment. Payment of the allowances was authorized by the former Chief

Registrar, Mrs. Gladys Shollei who was the Accounting Officer and effected

by the Finalce Directorate.

5.4.2 Payment in lieu of Ieave days/Payment of leave allowances in
' advance

Mrs. Gladys Boss Shollei

She told the Committee that she did not f-Lnd any irregularity in the advance

payment of leave allowances as reported by the Auditor General. The

payment was in lieu of leave days meaning the Judges and officers would
not proceed on leave because of the heavy work load.

The following Judges were paid the following amounts for commutal of their
leave days:-

(i) Hon. Chief Justice Willy Mutunga Kshs. 1 ,564,440.00
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(ii)

(iii)
(iu)

(u)

(vi)

(d)

Hon" Jackton Ojwang'
Hon. Philip Tr:noi
Hon. Njoki Ndung\r
Hon. Ibrahim I saak
Hon. Martha Koome
Hon Paul Kariuki

Kshs.1,151,930.00
Kshs.910,201,40
Kshs.1,630,320.00
Kshs.53 1,660.00
Kshs.1,156,524.0O
Kshs.436,000.00

She submitted that tlee payment of the a-llowances was authorized by the
Chief Justice and was eifected from the Judiciary Fund instead of the
Consolidated F\:nd as required by the law. She stated that the pa5rment of
the allowances from the wrong account had been going on for over ten (1O)
years but had a.lways been regularized. Most of the Judges who received
payment at this time used the money to make dowrr payment for mortgages.

5.4.3 Recruitment of staff aDd accelerated staffpromotions

Mrs. Gladys Boss Shollei

She submitted as follows:-

All the sixty six (66) staff recruited were Information arld Comrnunicalion
Technolory [CT) offrcers except three (Q) I-egal Researchers for the Supreme
Court. The rest were on secondment from the Minisu-y of Information and
Technoiogr for a period ofone (1) year.

In view of tl:e fact that these officers were recruited on temporarlr basis, the
mainstream JSC terms ald conditions of serrrice did not apply to them.
Their employment was approved by JSC which also constituted their
interviewing panels. She tabled before the Committee minutes to that effect.
She only signed their appointment letters in her capacit5r as JSC Secretar5r.

These recruitments were made in anticipation of many election petitions
that were expected to be iastituted in the afterrnath of the 20 13 general
elections. The ICT offrcers were distributed to difference stations
countrywide.

During meetings; JSC wor-r-ld create new positions and recruit offrcers to fill
them without arly advice from the Hr.rman Resource Dtectorate. Severa_l
positions were created and recruitments done without a Human Resource
estabiishment manual.

The promotions related to thirty (36) offrcers who had joined the Judiciary
on secondment from other organizations for certain periods. These ofijcers
were later employed on a perrnanent basis. Most of the officers were placed
at higher scales than serving officers based on their scales a_nd sa-laries at
previous places of work. This was normal in tJ e public service.
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Ms. Angela Manyala

She submitted as foliows:-

She was not at the Judiciary when irregular recruitment of staff as reported
by the Auditor Genera-1 was done. Nevertheless, the ninety one (91) stalf
reported by the Auditor General were recruited because of election petition
cases that were going to arise from the March, 20 13 generai eleclions
whereby more manpower would be required to handle them.

The stalf recruited were administrative assistants who were mainly court
ald registry clerks. She had not seen arry document in the Directorate's
records justifying the ninety one (91) appointments.

There were sixty six (66) staff appointed by the Judiciary without approval of

JSC. The officers came in on secondment. She had not seen aly record
justifying their recruitment. There was however a record seeking approval of

thek recruilment by JSC. As a Human Resource expert, there must be

justification for any recruitment by an employer.

Twenty nine (29) out of the thirty six (36) irregularly recruited stalf had been

demoted,.with some being transferred to stations outside Nairobi. This was a

decision made by JSC. She was not directly involved in the decision making.

She only got a list from the Commission with specific instructions. With
respect to demotions, JSC was grrided by information obtained from
previous work places of the officers. she could however not tell the rationa.le

for the transfer of some of the officers.

Former Chief Registrar, Mrs. Gladys Shollei came in with new stalf from her

previous places of work that is the National Council for Law Reporting and

the independent Eiectoral and Bor:ndaries Comrnission.

These staff owed her allegiance. This created a division in the Judiciary
between 'her peop1e", those brought in by Mrs. Shollei and "others", those

who had been there. Mrs. Shollei's people were mostly stalioned at the

headquarters a-nd were the majority of those transferred to stalions outside
Nairobi.

The Judiciary had over 3000 staff on its payroll. She was not categorical as

to whether there were ghost workers on the payroll but stated that audit of
the payroll was ongoing and would assist the Directorate address several

issues facing it.

Ms. Anne Amadi

The Comrnittee was informed as follows:-
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During the period between August 2011 and June 2013, the Accoultin!
Officer authorjzed recnritment of ninety one temporary staff in
contravention of code of regu-lations alld without JSC's approval.' The ICT
Officers were recruited on temporary basis for one yea-r specifically to help in
election petitions. The services of casua-ls and ICT temporary stalf have since
been termiaated.

The Authorizing Officer selectively accelerated promotions arrd irregularly
upgraded 36 officers by two or more job groups within a period of 12
months. The offrcers in question had been re-desigrrated arld placed in their
rightful positions, some had sued the JSC while others have resigned. The
Judiciary would in future adhere to the promoLion policy to elirninate such
maJpractices.

5.4.4 Human Resource Poliry

Ms. Augela Maayala

She submitted as follows:-

The Judiciary lacked htrman resource polices and systems for proper
running of the institution. This had in effect frustrated her even if tl:e
process for developing a human resource manual which would address
severa-l issues was ongoing.

JSC had been making decisions on human resource without involving or
consulting the Huma-n Resource Directorate. The Directorate had written to
JSC over this issue arrd the Commission was agreeable to co-opting the
Head of ttre Directorate as a member of its relevant Sub-Committee.

Ms. Aaue Amadi

She told the Committee that:-

The Judicia-l Ser'/ice Staff Regulations, 2006 (JSSR) which provided for the
humal resource management and training policies of the Judiciary ald the
Commission was in force up to the year 2011 when the same was challenged
in court on the grounds that the RegulaLions had not been promulgated
prior to its appiication as required in law.
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The Court ruled that since the regulations had not been promulgated as

requked in 1aw, the same were inapplicable in so far as the issue of human
resource management in the Judiciary was concerned.

The Judiciary resorted to the Public Service Code of Regulations, 20O6

which provides for the Human Resource Management ald Training Policies

for all public servants. These regr.rlations apply to the paralega'l stalf and

the Magistrates in the Judiciary.

The Third schedule of the Judicia-l service Act makes provisions in relation
to the appointment, discipline a-nd removal of Judicial Officers and stalf'
The Commission has been applying the provisions of this Act and as such

the Commission had not been operaLing in a vacuum as the audit report
seems to suggest.

The Judicial Seririce Commission was in the process of developing t].e

Regr.rlations under Section 47 of the Judicial Service Act. This begar in
201 1 when the Commission appointed a legal technica-i Committee to

oversee the development of the regulations. The Committee held its 1st

workshop and came up with the draft regulations and recommended that a
second workshop to deliberate ald fine-tune the regulations be convened.

The request to convene the 2"d workshop was directed at the former Chief
Registrar of Judiciary who declined to approve the meeting on the grounds

that she had hired consultants to deveiop the regulations, which, until the

time of hEr sacking, she never submitted to the Commission. The efforts to

develop such regulations were therefore frustrated by the former Chief

Registrar of the Judiciary. This formed part of the grounds that 1ed to her

dismissal.

Going forward, the JSC in conjr:nction with the Judiciary has developed a

comprehensive Human Resource Maaual which covers all the issues ranging
from tralsfer, training, discipline, promotion a:nong other human resource

issues and policies. The manual is in its frnal stages of preparation and it
wili be in operation by the beginning of the new financial year.

She submitted as follows:-

The Judiciary did not have a Human Resource Policy. Before she left JSC,

the Commission had constituted a Technica-l Committee to oversee the

development of a policy which would guide recruitment by the Commission.
Mrs. Giadys Shollei however went ahead and recruited stalf without a policy

in place and without knowledge of JSC. In the process, she recruited several

of her own people.
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5,4.5 Approval of foreign uavel

Mrs. Gladys Boss Shollei

She told the Cornmittee that:-

Article 173 of the constitution of Kenya appoints the chief Registrar of the
Judiciary as the authorDed officer. section 8 of the Judicial sereice Act,
2072 recognizes the chief Registrar of the Judiciary as the Authorized
Officer and in charge of human resource.

Previousiy, the Hon. Chief Justice approved foreign travel for Judges and
Magistrates whi-le the chief Registrar approved travel for judicial staff. The
Hon. Chief Justice through a written directive on the 13th Ju1y, 20 I 3
ordered all approvals for foreign travels for all persons in the. judiciary
irrespective of cadre to come from him.

She submitted as follows:-

Documents related to foreign travels for the year 2ol2 / lg revealed that the
Accounting Offrcer, Mrs. Gladys Shollei, authorized foreign trips in
contravention of rule 18 of the Judicial service code of conduct and ethics.
Mechanisms had been put in place to approve trainings and any other
foreigrr travels. Going forward the code of reguJations will be strictly
enforced.

5.5 FINANCES, ACCOUNTS AND INTERNAL AUDIT FUNCTIONS AT
THE JUDICIARY

Mrs. Gladys Boss Shollei

She submitted as follows:-

There were serious system weaknesses in the Accounts and the Intemal
Audit Departments at the Judiciary. Consequently, certain financial
tralsactions never caught her eye when they were supposed to.

All payments are supported with paSrment vouchers that are approved, with
all relevant supporting documentalion attached. The filing and retrieval of
documents at the Judiciary was poor making accounting difficr.rlt.

T
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To address the situation, The Judiciary hired nirre (9) internal Auditors who

rsvarnped the entire audit departrnent. Ninety (90) Accountants were

recruited to address some of the issues facing the Accounts Department.

Section 28 of the Judicia-l Service Act states that the Judiciary may open

such bank accounts as it deems necessary for its operations. In light of this,
the Chief Registrar requested court stations to open separate bank accounts
for Deposits (bails), Revenue (Fees ald Fines) and Expenditure (AIE).

The Judicia:y notified the Nationa-1 Treasury of the new accounts. With
regard to operation of two deposit accounts, CBK opened new accounts for
every Government entity but failed to close tJ:e old account that was

nonetheldss inactive.

Despite having edted the Judiciary, her name remajned in the Judiciary
records as a signatory to Judiciary Bank Accounts. It was a duty of those

concerned at the Judiciary to ensure that her name is expunged from
records as being a signatory to the bank accounts.

Kakai Kissinger

He told the Com-rrittee as follows:-

The Judiciary's interna-l control systems were lacking or if there, they were

weak. While acting as the Chief Registrar and in consultation with Ag'

Director of Finance and Director, Supply Chain Management, he

commissioned the internal audit report the objective of which was to
establish intema-l control weaknesses and tal<e remedia] measures. This
report was for ilterna-l use and financia-l control.

The Judiciary did not have a manual on humart resource. Process of
developing one had commenced.

5.5.1 fudicial Training Instirute (fTIJ account and exPenditure

Mr, Benedict Omollo

He submitted that the Judiciary pajd Kshs 62,816,343.00 towards
expenditure for the FresidenLial Assumption of Ofiice aclivities. The

Judiciary was a member of the Presidential Assumption of Office Committee.

Though Parliament had enacted a 1aw on Presidential Assumption of Office

in June 2012 which provided for budgetary allocation of Assumption of
Office expenditure, Treasury had not allocated and funds for the process

and requested members to meet expenditures relating to their roles Pending
refund. Judiciary Fund Account did not readily have the funds and
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borrowed the 62,816,343.00 from
refunded the funds.

JTI Account. Treasu5r had not yet

Mrs. Gladys Boss Shollei

She said that the Judiciary was among severa-l players involved in the
inauguration activities for the new President after the 4e March, 2013
Genera.l Elections. Treasur5r requested each player to meet costs reiating to
his/her role and would be reimbursement.

The Judiciary was a.Ilocated the expenses for the erectio4 of the
inauguration podium, sound ald lighting and live streaming of the
ceremony artd spent Kshs.62,816,343.00 in this respect. This was a case
where players lent money to tie Office of the Fresident pending
reimbursement.

The JTI sulfered capaci[r shortfall in qualiEed finance stalf. It should
however be noted that an internal audit was conducted after the
appointment of the new Director. This anomaly of t}le cashbooks was raised.
Proper cashbooks and bank reconciliations were done from July 2Ol2 to
June 2013.

A Board of Survey to examine and verify cash on hand ald bank baialces
was not done. This was an oversight. Competent fmance stalf had been
posted to JTI.

The otlrer issue of Authority to Incur Expenditure (AIE) in 2OI2/2O13 was
arr error arising from how the advalce for Judicial Marches was treated.
When this was noted, Judiciary asked JTI to utilize this to cover some
expenditure - specifically tJre Assumption of Office. It shor.rld be noted that
the Office of the President had committed to refi.:nd Judiciary, even as
Judiciary was to cater for some portion of the expenditure.

JTI was part of the Judiciary vote. In 2013 l2ol4, JTI had been separated
from the Judiciary vote and was par"t of the JSC Vote.

5.6 SECURITYINSTALI--ATIONS

Mr. Simiyu Werunga

The witness appeared to give evidence on two unvouched payments he
received from the Judiciary totaling KShs. 30,240,975.00 for security related
consultations.

He stated that he met the Chief Justice at a public fr:action sometime in
October 2012 who informed him plans by the Judiciary to upgrade its
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The witness submits that around December 2012 the Judiciary contacted

him to do a security survey and audit process for the institution. He signed

the contract oo 27b December,2012 (see alnex 5) ald embarked on a one-

off survey at the Supreme Court a]1d Milimani Law Courts, with extension to

other courts. The contract was for two weeks and he would be paid at a rate

of KShs. 35,OOO.OO per day of rrork done. This, he says was the initial
KShs. 500,0O0.00 that he received after halding over his report.

The witness added that whiie delivering on tJ:is contract, he was called and

asked to perform a security upgrade for all Supreme Court Judges and other

Senior Sta-ff of t}.e Judiciary under the general Presidential Assumption of

Ofiice arralgements. This contract was to run from 16s January, 2013 to

266 Apri1, 2013.

It was during this performance that he got a letter from Mrs. Shollei (see

alnex 6) asking him to implement his report. There was no contract for this
specific job but the v,ritness says there was a clause in the initial contract
tJ"at would activate his implementation' Mid way through the

implementation, he asked for part paJrment after judges were satisfied witle

his work and signed off on it. He was however unable to produce any copies

of any handing over certificates.

The witness stated that the residences where he frtted the equipment were

private residences, in Nairobi and upcountr5r, of the Supreme Court Judges

and senior officers of the Judiciary.

The witness added that after Mrs. Gladys Shollei was fired, he was asked by

the new Chief Registrar, Ms. Anne Amadi to hand over the project. He then
demanded a further pa1rment of the balalce of KShs. 19m for works done at
the Chief JusLice's house but has not been paid to date. He intends to sue

ttre Judiciary if the payment is not forlhcoming.

Anae Amadi, the Chief Registrar of the Judiciary

On this particular project, the current Chief Registrar submitted that from
the records in the Judiciary, Mr. Werunga was contracted in the run-up to
the general elections for 100 days, from 16e January, 2013 to 266 APril,

2013 at a rate of KShs. 35,500.0 per day. Mid way through, a letter dated
21st Febnrary,2OL3 from the then Chief Regisrar, Mrs. Gladys Shollei,
asked the consultant to implement his Iindings. The security report with
the Judiciary has only the cover page and the conclusion (see annex 7).
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clearly Mr. werunga's initial (suwey) contract did not last the expected 1oo
days.

After joinirrg the Judiciary, the witness stated that Mr. werunga visited her
in her office to ask to insta-ll the security equipment in her house. She
asked the consultant to give her time to consult the contract before he cor-rld
proceed. She could not find a contract and thus did not engage the
consultant fi:rther.

Ms. Amadi tabled before the Comrnittee invoices from Mr. Werunga and
palrment voucher for the KShs. 29,934,925.00. The witness however stated
that this was irregr-rlarly done sincere there was no such contract to support
payment. The voucher checker had raised questions but the then Director
Finance, Benedict omoilo, authorized payment together with the then chief
Registrar citing confidential security matters. This was the basis for her
refusa-l to pay the KShs. 19m that the consultant was clai:rring as ba]alce.
Further still, the payment was done from the Deposit account which was
illegal.

She further denied terminatilg tlie contract and asking the consultant to
hand over since there was no contract to talk of in the frrst place. It was
then that he consultalt attempted to withdraw his equipment from the
Judge's premises but was r:nable. Ms. Amadi added that it was at this time
when Judges complained to her that the equipment was brea-king down
since they were not being serrriced. She asked the ICT department to assist
with the basic senricing.

The witness subnitted that she has not instituted an audit of the systems
because they were a.lready subject of audit queries a,d this would jeopardize
invesligations. She added that there is now a policy that states that
Judiciary owned equipment carr only be fitted to Judiciary owned premises.
Moreover, a security comrnittee chaired by a Judge of Court of Appeal is
reviewing all security arrangements irr the Judiciary.
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PART V]

6.0 OBSERVATIONS AND FINDINGS

This investigation revea-led a number of irregularities which included:-
overriding of stipuiated controls, overstepping of given mandate, failiag to
implement the policy framework a.rrd as such, haphazard actions a:ed breach
of procurement laws arrd regulations ald general wea-lmesses in the
Judiciary's ilterna-I controi environment.

From tl:e evidence adduced by the wikresses, t.Jle Qommittss made the
following fiadings and observations:-

6.7 Weak Leadership and Governance Structures

The Ieadership of tJ:le Judiciary at tJ:e advent of the new Coostitution
inherited an institr:tion Lhat was u-nstable. There were weal< structures and
a lack of proper institutional set-up. Soon after joi.'irg the Judiciary in the
year 201 1, the Chief Justice in his 1206 day add-ress to ttre pubJic on 19e
October 2011 contrrms t}.is obsewation in his statenxent as follows:-

"We Jound anl. institution so Jrail in its strucf,uras; so thin on
resources; so loro on its confidencej so deficieat in integrltg; so ueak
in its public s-ttpport thqt to haae e4tected it to delirser justice uas to
be urildlg optitnistic..."

In maly instalces, the JSC was involved in operational activities of the
institution or failed to carr1r out certain activities, contrary to Arlicle 172 of
tJ.e Constitution, which provides for U:e JSC to promote arrd facilitate the
independence and accountability of the Judjciary and for the efEcient,
effective ald tralsparent ad-ninistration of Justice. The instances included,
b'irt not lirnited to, t}-e following: -

. Failure to keep minutes of meetings;

. Irregular approval of payments to suppliers;

. Failure to develop Huoa-n Resource ald Trairring Policies;

. Acquisition of CJ's ofEcial residence at Kshs. !lQ rnilf i6n;

. Lease of Elgon Place at non occupation of premises;

. Single sourced direct procurement of its offices at Mayfair
Center;

. Advance payment of rent for Mayfair Center for two years at
Kshs.7,392,000.00 before occupying the office; and,

. Security equipment instailation without a proper contract.

Clause 5 of the Judicial Service Act 201 1 says The Chief Justice shall be
the head of the Judicia-ry a-nd the President of the Supreme Court ald sha-Il
be the link between the Judiciary a-nd other arms of Government'.
Specifically u-nder Clause 5(2)(c) the Chief Justice is oardated by 1aw to
"exercise general directioa aad control over th.e Judiciary".

Under Article 161(2)(b) of the Constitution arrd Clauses 5(3) ard 5(a) of the
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Judicia-l Service Act, the Deputy Ctrief Justice is the Deputy Head of the
Judiciary and the desigrrated principle assistant to tJ:e Chief Justice. Article
161(2)(c) of the Constitution creates the ofEce of the Chief Registrar of the
Judiciary (CRJ) and assigns him/her tJ:e roie of the chief administrator and
accountiag oftcer of the Judiciary. Among other things, the CR^I is required
to "be responsible for the overa-Il administration a:rd management of the
Judicia4/.

Effectively, therefore, the Chief Justice, tJ:e Deputy Chief Justice and the
Chief Regi.strar of tl.e Judiciary comprise the top leaderstrip of the Judiciary
in Kenya.

Irn rnediately upon tJre enactrnent of the Judicial Service Act, the Judicia-l
Service Commission embarked upon the task of recruiting the Chief Justice,
the Deputy Chief Justice, and the Chief Regiskar of t.I,.e Judiciary Dr. Wi1ly
Murywoki Mutunga beca..me the Chief Justice with Narcy Makokha Baraza
his Deputy, while Mrs. Gladys Boss Shollei beceme the Chief Regrsrar of the
Judiciary. A11 t}te three were appointed from outside the Judiciary.. All the
tbree a.lso had limited experience in Pubtc Service.

Wtlile the idea may have been to ilject new blood in the top leaderslrip of
tJ:e Judiciary to strengtlen its "frail structures", and raise the bar on
integity at the Judiciary, tJre wisdom of completely by-passing "insiders"
must now be questioned.

It now appears tJ:e new leadership ideas about "delivering jusLice" may have
been confined to "RUNMNG" those they found in tJre Judiciary as opposed
to "RUNMNG WITH" them. Them, and only tJrem, seemed to believe tl:ey
had the arswers to aII problems facing Kenya's Judiciary. Ttrey seemed
bent on re-engineering tJ'.e Judiciary the best way only they lcrew how, their
lirnited experience in public service, and t}.e fact that none of them had
much experience in ruming a large orgatiz.ation, notwitJrstandilg.

It is no wonder that on maly occasions, both the Ch-ief Justice and the
Finance ald Adm.inistralion Com'nittee of the JSC went ahead to approve
irregular paJrments in total disregard of tJre Treasury's written advisory on
the matter.

6.2 Ineffective f udiciary Transformation Framework (fTFJ

The Judiciary developed the Judiciary Transformation Fr".n ework (JTF)
2012-2016 as a blueprint to reposition the Judiciary in line with the
Constitution of Kenya, 2010, and tJle demald for better serrices by the
citizens.

The Cornrnittee however noted that tl:ere was no evidence to suggest that
th.is frasework was adhered to, or even conEibuted to a qhange in t}re
modus operandi in the Judiciary.

The Corntnittee observes that it was possible t]le JTP was deliberately
igrrored or non-operatisnali-6d, ald t.llus those within tJ:e system took
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advantage. This is evident in the fact that policy frameworks were non-
eistent, decisions were still ssntr-atiz6d (s5 illustrated in various
procurements) and the ofiice of the chief Registrar alld the Judiciai seFrice
Commission were not working in synergr.

6.3 Sudden increase in budgetary allocation

There was a sudden upsurge in budgetary allocation to the Judiciary which
created a recipe for an insatiable appetite for reckless expenditure. The
budget for the Judiciary for the financia-l year 2OlO l11 was Kshs.3 billion.
This tripled to Kshs.9 billion in 2olt I L2 financial year and jumped to
Kshs.16 billion in the subsequent financial year. In other words, in two
short years, the Judiciary's budget increased FIVE times.

Even though the Committee notes that this rise in t].e Judiciary budget was
essential for eilicient administration of justice, it takes great exception to the
manner in which those charged with the management of its alfairs arld
resources failed to develop struch-lres in line with the JTF to effectively ald
efficiently absorb funds.

6.4 Strained working relationships at the |SC

A sor:r working relationship and an atmosphere of suspicion existed
between the former CRJ ald the JSC. This is evident from multiple
a lleg41i6n", accusations and counter-accusations that were traded
between members of the JSC and the former CRJ.

The Comrnittee however notes that the JSC and the former CRJ initia_lly
had regard for each other (generally). The strain cal be traced to thi
period where budgetar5r a-llocations were enhanced around the year
2012,leadi.rry to a flurry of procurement activities. The Committee finds
that a frght for control of resources was the major point of deparlure.

Governance was appallingly low, indicative of waltirrg leadership of
those in office. Even after the former CRJ raised complaints to the Chief
Justice, and aJter a triparLite meeting with Treasury, the Chief Justice
did not provide direction, and proceeded to exchange unsavory
electronic mails with the former Chief Registrar.

These exchanges between the two continued in the socia_l media even
a-fter the CRJ had been dismissed. In so doing, the Chief Justice
appallingly failed to "exercise general direction ald control over the
Judicia4/. Indeed it is doubtfu] iJ the Chief Justice fully appreciated
the enormity and critical nature of the responsibitjties placed upon his
shoulders as the head of a crucial arm of Government.

6.5 Interference ofthe fudiciary operations by the fSC

The Judicial Serrrice Commission had been involved in operational
activities or had failed to ca:-ry out certain activities, contrary to Article
172 of. the Constitution which provides that the Judicial Seryice
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Commission shall promote a-nd facilitate
accor.mtabi-lity of the Judiciary and the
transparent adminis tration of justice.

Interference was evident in the JSC salctioning irregr.riar pa5rment of
Kshs.9.8 million in allowances to non-cornmissioners who attended JSC
meetings and a furttrer Kshs.1.6 miliion to Commissioners ' who
attended meetings that had not been properly constituted in accordance
witlr Section 22(51 ol the Judicial Service Act, 2011. The JSC also

irregularly approved payments to suppliers and irregr:larly authorized
direit procurements, for example the Mayfair Court premises
acquisition.

Evidence indicates tJ-at the former CRJ failed to attend meetings of the

JSC as is required; bearing in mirrd she was the Secretary to the
Commission. Her own evidence states that she attended 1r'hen

required', ratler tltan consistently.

The former CRJ withheld inJormation on financia-l matters thus
frustrating the Commission's ability to make sound judgments
necessary for effective oversight. The latter's dlection that they aPprove
transaclions worth Kshs.S0 million and above was flouted by the
former CRJ who based her actions on Article 161 of the Constitution.
She would however later table transactions to the Commission for
approval after comrnitting the Judiciary, a case in point was the Iease

of Elgon Place.

The Committee finds tllat whilst miautes were sometirnes kept by the

Commission, some were not confirmed, casting aspersion as to their
authenticity, credibility, and reliability.

The Judiciai seryice comrnission routinely over-stepped their mandate
as stipulated under Article 172 of the Constitution and frequently
engaged in management arrd operation functions.

6,6 Irregular Procurement procedures and processes

6.6.1 The Tender Committee

The Tender Committee comprised unqualified stalf. The explartation
given that these were the most senior stalf at that point was largely

unsatisfactory. It was not clear why in the initial Tender Committee
junior olficers represented the Directorate of Filance and acted as

secretaries while there were more senior sta-ff.

Further more, evidence by two (2) witnesses; Mr. Auslin Ogolla and Ms'

Beatrice Kamau, indicated that the Tender Committee approved
expenditure when there was no budgetary allocation. The cornmittee
finds this was in contravenlion of the Public Procurement and Disposai
Act, 2005, Section 26(6), which states that;

"A procuring entitg shall not comtnence ang Procureneflt

the independence
efficient, effective

and
and

I
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Procedure
aside in
contract".

until it, ts satis"Jted that sttfJicient fund.s have been setits bud.set to meet the oitigatt";, ;i iie resutting

The Committee heard froT ft.: current acling Director of Supply ChainManagement, Mr. Austin Ogolla, tJ:at tfr. J"Siorry did not have a pre-
::3{1.9 list.of supptiers. Arry entiV *."1d ;; contracted to supplygoods; sometimes through telephone tals and memos in contraventionof Section sS(i) of the public p.o.rr.-..,i-rna Oisposat Act, 2005which states that;

uA tend.er must be in usritlng, lt must be slgned. and. it tnusi- besealed in an enoelopeD.

The current cRJ corroborated this in her submission stating that therewere. s.evera.l 'pending bills, that they could not pay since thEre were norequisite documentation.

6.6,2 Elgon place

?l*-T,o,::: 1 Upper Hilt was procured for occupalion by Courr of..-rppcar. I ne premrses are yet to be occupied by the judges since 1"rApril 2013' The Judiciary tirerefore ir,"*lJ.rp"nditure amounting toKshs.7.,I47,605.00 for premises tfr"t t.". ..-"-rl-ed unoccupied. Thisamounts to wasteful and negligent 
"". oip"tt" ?.,_rrra".

The current CRJ Ms. Anne Amadi and former Commissioner Mr.Ahmednassir Abduliali concurred that this-;;;;urement was initiallydone without the JSC,s knowiedge, ;"";;;.;;g the Kshs.S0 millionIimit that the Commission had d;.;t.d. T;.;^i... orrty involved aJterfunds had been committed.

Though the Tender Committee awardedmeasuring 34,400 square feet, the leasesquare feet without ilvolvement of the
Committee frnds that tlris was 

" "*irtion tosuch contravenes Section 47 (al of. the public
Act, 2005 which states that:_

the contract for space
agreement quoted 47 ,g9O
Tender Committee. The
the original tender and as
Procurement a:rd Disposal

"An amend.ment to a.contract resulting from the use of open tend.ering orcn altematiue procwrement procedure una.i ioi w A egeatu7 inl; i:- -
(a) the amendment has been approued. in u_titvtg bg the tend.ercommittee of th.e procuring entitA". ' '

The Chief Justice mishald.le.d the matter by initia-lly asking the Judgesto move in, then allowing them to 
"t"t ;,-;; fufther 

"pp.f"""TlTask Force to look into thl -"tt.r. rti.'t;;i F";:. has not commencedinvestigations to date.

The committee visited the l0cation and was impressed with the quality
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of works arrd state of the art technolory installed' The reason advalced

io." ,ro.r-o"."panry due to radiation exposure did not satisfy the

Committee as all responsible bodies i'e' the National Environmental

il;;;;;"; Authoritv (NEMA), the then Communication Commission

"i*x.iv" tacxf ana the Radiation Protection Board had okayed the

premises as habitable

The independent firm (whose identity was not established) tJlat the

a;il;6p;a-i relied on to base thei decision was not accredited by

;;;;;;;i bodies and thtit 
"doi"" 

was thus found unacceptable bv

the committee. This 
"o.rt ""t 

led to loss of public funds amounting to

[.1".70, r+2,605 for premises that have never been occupied'

The current CRJ submitted before the Committee that this was a failed

iease contract arld the l"ai"i"y was in the process of terminating it'

ii.'C.*-i,,ee took issue wrth- the legal repercussions of this action

and the subsequent potential loss'

6.5.3 Rahimtulla Towers

Rahimtulla Towers was procured to house the Directorates of

procurement and Human fr."or."". The premises are however only

5070 occupied. The ftt"" "g""*ent 
between the Judiciary and

il;H,;1d;rovided iot I t"it deposit of six months amounting to

ilil.ir.; *ittio, which was based on rent payable with effect_from

lst July 2O 1Z instead oi tf'" then applicable rent of Kshs'

i,s+"9}'oo.o-o. rti" rJto toss of xstrs'6'+e2'056'5o for the six

months dePosit.

The Judiciary directly procured goods without satisffing requirements

of the Publi" p.o"ttttl*lt'i- 
""i 

oi=pos"l .Act' 2005' Second hand

furniture was pt"""tta for Rahimtulla Towers from

PriceWaterHouseCoopers' The inherent contraventions include lack of

""*p"""". 
bidding, and procurement of second harld goods'

Payment for the deposit of rent for these prernises was irregr'rlarly made

from the development ioit'- ir* was c6rroborated by the suspended

Oit".to. of Finance and the current CRJ'

The Committee observed that rent was irregularly paid upfront for six

(6) months.

6.6.4 Containerized Data Centre

Procurement of the Containerized Data Centre was recklessly done'

Items were procured ;-tho"t dimand and requisition from supposed

end users. fo, it'"t""t, 
-tt'" 

pto"**ent of the Containerized Data

Centre which the ""t-tt't 
Oittttor of ICT concurred as having been

.""a"",.a un-procedurally, before he took over'

The former Director did not involve the Directorate' and the JSC's
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l8norance on the matter 
]gd the Committee to believe that t]-is was an

fea. 
Rrivatetl conceptualizea tV tn. 

-f"r".r"O?e"tor 
and the former

The Judiciary
106,720,048.97

procured
plus arr

the Data
extra Kshs

Centre at
18 millionwarranty. The Data C

not operalional.

for
entre was delivered in September 2

a cost of Kshs.
a three year

013 but is still

on a site visit to the Supreme court, the committee found that thiscontainer had onlv basic equipm;"i ;-;;; in fact partty been
Ia-"-f"*:d as storlge for nery_computers despite payment of the wholeamouot. It was a-iso not well seorred 

"" ;;; t.]le intention of thepurchase.

Furthermore, the vendor_charged Kshs. lg miilion for the three (3) yearwarranty which was subject to maintenan;.. ihi" *^" 
"o.rt 

r.,.y-io,lllprovisions in the tender document *h.;" ;th; (3) year warranty wasa mandatory requirement to a-lr bidders. rn[-tccasioned loss of publicfr:nds by an extra KShs. lgm.

6.5.5 fomo *:iliy University ofAgricutrure and Technology
Enterprises Services Ltd- 0KUITES)

JKUATES Ltd' was directly contracted to provide consurtancy ser,icesto the Judiciary. This was.done 
""d; il;;ise of Govemment toGovernment procurement despite the fact fi", ,fri" was a limitedIiabiJ.ity company.

ll]1_.1:" by the Managing Direcror that the proceeds of the irregularcontracts went to orivate. leclurers, individuafl ald a private entitv bvthe name of Alie-., Architects to' rh; tu;;" ot SSy" convinced-theCornmittee that tlis was a well-or"fr."t 
"i.a scheme to defraud thepublic of funds.

It is a.lso noted that JKUATES Ltd. engaged in professional dishoneswby no t givin g dis co unts for h o mo ge.,o;: ie;;il#; ;"":',;# ;".:;ffi".Tby laws governiag consultancies 
"'f 

Uri" 
".t"'r". 

-"

The committee observes with concern that Arign Architects usedJKUATES Limited as a cover to. obtain irregularly single sourcedcontracts' The committee notes that similar Eorporate entities mavexist in other Universiries. and *.;;; ;;G;;i."::ir:,#
1::::_:f:olve bidding 

"rra., tr,. g,lirl 
"ic"".,,_*ent to covernmentprocurement.

JKUATES had
review.

been paid Kshs.157,g19,037.45 in the period under
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6.6.6 Purchase ofthe Ofhcial residence ofthe Chief lustice

The requisition for an oflicial residence of the Chief Justice was made

ty afr.-C-f.=f.f Justice himself, ald tJle need was approved.by the JSC

.rra th" Cabinet' The tender process commenced with an advertisement

in tt. d"ili.. with three bidders responding. one was disqualilred on

the basis of being over the budget *t'il" l" other was disqualified on

..."ri"y- gto""ds" by US Coui' tvtartiats' who were flown into the

country to carry out a security assessment'

The purchased house was approved b.V 3. 1'!. "odttee of the JSC'

comprising Commrssroners Ahmednassii eUduUatri and Justice Smokin

W""]J". fi. entire JSC later settled on this speci-fic house'

The former cRJ thus commenced modalities of purchase of the official

.."ia""". of the Chief Justice at Kshs'310 million '

However, the Committee noted with concern that the former CRJ did

""a 
.Ui"i" a signed va-luation report for the premises, and only relied

on arr indicative ligure of Kshs'35b milIion issued by a valuer' Ms' NeIIy

Mbugua for JKUATES Ltd'

Moreover, the terms of the tender were varied from fu1ly furnished' to

hn-furnished, house, ^i 
th" "u.*. 

price. This price was dismissed as

;;; ;t"c fair market value by the Institution of Surveyors of Kenya

when thJy appeared before the Comrnittee '

The Committee made a site visit to the premises and observed the

following;

. The house was not furnished as specified in the tender

advertisement.
. The house was in a state of disrepair with peeled-off floor .tiles'-JJapidated 

,oofit'g ti1es, a clogged, stagnant swimming pool and

unkemPt grounds'
. The house was not ready for occupation' The Judiciary was

touna to spend more tax payers' money to bring the house to a

habitable state, further pushing tlte cost upwards'

. The house was not *o.'ii fth"'g10 million' as conflrmed Iv ft:
Institr:tion of Surveyors of Kenya on account of the estimated

!

market value.
. The Committee

unoccuPied, is
continues to

notes with concern that the house remanns

in prolonged. state of disrepair while the Judiciary
p"i .."i for the Chief Justice, occasioning

unnecessary loss of Public funds'
The current CRJ suspended conveyance while the vendor had

;.;dy-;;"iled having received- tul1 pavment' The comrnittee

considers this as. tttt public relations exercise' and

r.."-**1"a. the Judiciary shor:ld complete renovations of the

house and have it occuPied'
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6.6.7 Mayfair Court Cenre

This procurement was oade to accomloodate the JSC after they hadbeen asked to vacate offi.ces at th" Ar"n;";;rloJ"r".

*,.^r:.y1"_ l:.*lanatioi as to why this contract was d.irectly procured.I rus was contral/ to Section 29 of the public procureoent and DisposalAct, 2005. fhs e6rnrhitt6e obsewes th"i thir procurernent wassanctioned by the Judicial s"r"ic" Co.roi""ior, Iil. u"ur" involvementof Commissioners Ahm.ednassir Abd;rahi ;; iIiil o__a..
The Cornrnittee also observes tfrat forroer Chief Registrar Mrs. GiadysBoss Shotlei^accepted the tease 

"n.r- "_l ;,}:iX" contract on 166Septe.ber, 201 1. The Corrr mittee ,.ot." t',"i f,f .".* St o..i deliberatelymisled it to the effect t.l,.at she was not irl 
"fE"; l"tg Uri" procuremeotcontrary to proof of her sigrring tlr. "";;";;; evidenced. in thealrnexure to tl:.is repon.- Moreover, ttre .luaiciary paid a two yearadvance rent of Kshs.7,392,0oo Ufo.. _o"irrj lrriJdre premises.

The Committee however notes- that tJ:e procurement of tlese premises
111 

fraught yth irregr:larity a! in!tio.*;-" E;il;;;eoent deparrmentwas not involved. The formrer Registrar of afr. fifgf, C"rrt Justice LydiaAchode initiated the iden ification of these p."-i1"" as directed by tJ:eJSC mthout 
-following due process. She however did not execute tl:econtract and lease.

6.6.9 pre_fabricated Court Houses

The Judiciary, in its attempt to. Earrsforcx provision of justice aldunprove deLivery of services.to the people, i"Ja"a ," p", 
"p pr.]fabricated courts in selected 

"r."" 
'"rt-l.rra -*i.* 

.""rroy. The pre-fabricated struchtres would be, 
"ir."p., 

-roJ 
f"ii"r and would aid inclearing of back{og of cases ana-a."oiving 3uaal]-irrroio.r" to the fortyseven (47) cou'rties. These pre-fabs *"..;;;;;;";;,_

. Tawa
r Bomet
. Othaya
. Marimalti
. Warrg\ru
. Garsen

The proposed site in Mavoko djd not take off due to .cha1lenges of lalldallocation, with the site being moved to Runyenjes at no cost variation.
The Cornmittee Bade site visits to Bomet ald Runyenjes and for.ud work atabout 50% in progress. The Co,",,,;ttee;; A;t ;torh cases:_

' The end-user (stations) did not originate t,,e need for oficespaces.
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Station procurement ofrces/ofEcers were not involved or

;.frJ"JJJ; tu f;;J of the initiation or implementation of the

projects.
ito "opl." 

of contract or lease documents were availed to tJ:e

"t"tiorr", 
and contractors received af1 the directions from the

Head oftce.

The Jud.iciary made advance pal'rnents to Timsales Ltd' arid Economic

Housing Group contra5i to 'G-ovemment FTa!:al Regu-lations and

il-"i"i.it.". rn. expla-naton that 60% of construction of these pre-fabs

;;p;".;;-; ,he'o,o.t"t'op did not satisfy the need for adva-nce

paflxent.

The buildings were costly, as compared to other constructjons in the

areas, including CDF fuaded projects'

The construction in Bonet was being r:ldertaJ<en when a-nother

Dermarent construction was ongoirrg. fb.is attempt to have 'lP:"dv'

I"r"iu?""'"r-" "i ao"tl" the cosi to the tax payer and yet this did not

speed up the construction of the Project'

6'5.9 Leases from the Agricultural Finaace Corporation

Just like in t}e pre-fabricated law courts' the Judiciary engaged AFC for

il;;;;* j,rai"ur ofrces across the country' The Judiciar5r entered

into eleven (1 1) tease agreements 
-4ry11 - 

*"t" however not duly

ol"rt a, *rougfi paymeot of Kshs'10'571'031 was made'

The Cornmittee visited the Kakanega premises and found it uloccupied

save for two desks ald a few officers'

The current cRJ later teroinated these agreements aftel it was realized

,fr" p."-i""" were not occupied' Urrneceisary costs had already been

incr:rred.

6,7 Poor Human Resource Management

6.7.1 Skewed staff recruifnent

The Judicia'ry in lile witJl the Judiciary Transformation Framework

"".a.J "*f 
t .rr"r,.. efEcienry towa-rds the administration of justice'

iirla pto""* was however done haphazardly without involvement of the

;;;;- Resource Directorate' The recruitment of ninety one (9 1)

i.-p".r.y sta-ff u'as done without JSC's approval'

Moreover, thirty six (36J ofEcers were moved to higher job groups

;;;;;iil;"n ald bad blood in tJ:e Judiciarv' witnesses suggested

that some of these sta-ff on second-ment were the former CRJ's

;;il;; irr- rr.t p,t"ious employmeflt at the IEBC and National

a;;;i for Law neportilg and were loyal to her'

Th.is was done by tl:e former CR'I Mrs' Glady's Boss Shollei without
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approval of the JSC. Evidence received by tl1e Committee indicates that
there was bad blood between the former CRJ's 'people' and the rest of
the employees. This was evident as these peopli wlre victirnized after
tlte former CRJ's dismissal, through transfers and demotions.

6.7 .2 lrregiar payment of allowances

The Committee observes that members of the JSC eamed Kshs.80,000
per sittiag. This was salctioned by the Salaries and Remuneration
Commission. Quorum for fuil JSC meeting is six (6) while t.l.at of sub-
cornmittees is three (3).

The Commissioners however earned al.lowances of up to Kshs.1.6
million for meetings which were irregularly constituted, leading the SRC
to cap sittings to eight (8) per month. These allowances were approved
by the Director of Finance and the former CRJ.

The a-llowances were irregularly drawn from the JSC vote ald the
Judiciary. Fund rather than the Consolidated Fund as is stipulated in
the Constitution. The Committee notes that the payments vrere however
refunded Iater on from the Consoljdated F\:nd to the Judiciary Fund.

Non-Commissioners who sat in JSC meetings were irregularly paid at
the rate of Kshs,80,000, rather tlan the Commission's approved rate of
Kshs.10,000. In the period July- December 2013, auditors noted that
26 non Comrnissioners earned a total of Kshs.9.8 million. A list of the
benefrciaries is annexed to this report as Annex. (Annex No. 9)

The Committee agreed with the explanation that payment for
extraneous allowalces was captured as extra-duty allowalces because
of payroll challenges.

6.7,3 Irregular salary advances/Payment in lieu ofleave days

The Comrnittee observed that the Judiciary had a cuiture of paying stalf
sa,lar5r advances on the basis of commuted leave days. This was however
irregular since these commuted leave days were yet to be earned, and
was done. anticipatorily. This was the praclice at the Judiciary.

The staIl a-iso took salary advances irregula-rly, including the former
CR.J who s jil owes the Judiciary an outstanding total amount of Kshs.
3,048,298.90. The payment was irregular in that it was paid from the
Judiciary F\rnd, instead of being drawn from the Consolidated Fund.
Regulations governing advances state that it should be recoverable
within one month.

6,8 Weak Internal Control Mechanisms

The stnrctura-1 weaknesses and lack of an operaLional policy was clearly
manifest in:-
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6.8.1 Poor record keeping

During the period r:nder review, the Judiciary made payments for various
expenditwes without pal.ment vouchers as is required by the Government
Financia-1 Regulalions. The explanation that record keeping was in a
shambles was rejected by the Committee since it was the responsibility of
those in offrce to ensure orderly and saJe custody of tlte same. Authenticity
of some of these payments cannot thus be ascertained. These payments
were to the tune of Kshs.262,656,610.00.

The Committee notes with concern that whi,le the Chief Justice admitted to
inheriting a wea-k system during his 120th day address, nothing
demonstrates chalge in management of records at the Judiciary. The
Committee thus observes that the Chief Justice did not do anything to iead
change. Indeed, tlie Committee notes with concern that apart from being
laden with lyrical content, the Chief Justice's 120th Day address may never
have been a statement of resolve and determination to address the many
structural weaknesses he so eloquently listed. The consequent will and
resolve to initiate corrective actions just did not materialize.

6.8.2 Irregular impress management

It was established that a standing imprest amounting to Kshs.2.7 milhon
was outstanding. The former CRJ herself admitted that some of the salary
advalce attributed to her were actually imprest that 'she was not accorded
time to account for'. The Auditors noted that cash books were not kept to
reflect the same imprest as is required.

Imprest procedures were abused as some Kshs'5.6 million was taken by
officers who did not travel outside the country. Some travelled for lesser
days than approved and did not surrender irnprest. In addition, irnprest was
allocated to staff who did not seek prior permission to travel by the Chief
Justice as required under Ru-le 18 of the Judicial Service Code of Conduct
ald Ethics.

6.8.3 Un-refunded expenditure on the Presidential Inauguration

The Committee observes with concern that the Judiciary, through the
Judiciary Training Institute account, paid Kshs.62,816,343 towards the
presidential inauguration. Pariiament had enacted a law on Presidenlial
ASsumption of Office in June 2012 which approved for separate allocation of
funds towards this naliona-I function.

6.8.4 Irregularly operated Bank accounts

The Committee was not provided with evidence of Treasury approving
opening of various bank accounts operated by the Judiciary. This is in
contravention of Section 28 (1) of the Public Finalce Management Act 2Ol2
which states tlat;
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The Committee a-1so notes that Treasury is yet to refund this amount.



'1The National Treasury shall authorize the opening, operdting and
closing of bank o.ccourlts and. sub-accounts for all natlonal
Gooentment entities in accordance wlth regulations made under this
Act.tt

The Committee also obser'/es that some accounts still have former
employees as signatories, posing a risk of loss by transaction by non-
empioyees. An example is the Milimali Law Courts Revenue Account that
has the former CRJ as a signatory.

More disturbing to the Committee is the fact that some accounts had a
single sigratory. They include Milimani l,aw Courts deposit account no.
1116930854 at KCB operated solely by the former CRJ, and Milimarli Law
Courts recurrent accollnt no. 1129777367 at KCB operated solely by Mr.
Gilbert Mutembei. The Committee notes that single custody of accounts
leaves a ioophole for possible loss of funds to personal enrichment. It also
takes great exceplion to how any Bank of repute would permit single-
signatory accounts for public funds.

it was a-lso noted that funds collected as bail, bond and deposits were used
to pay suppliers contrary to regr:lations which require that they are only
held for purposes for which they were paid. Kshs.67 million was misapplied
from the Milimaai l,aw Courts deposit account.

6.8.5 Procurement of Security Consultancy to a Private Consultant

The Committee found that this engagement was irregular ab initio..

First, the Committee notes that securit5r of public officia1s should be
provided for by the State, ald arry assessment thereof should be done by
State security agents. Moreover, the consultant was directly procured
without following due process as required by Public Procurement ald
Disposal Act, 2005.

Further still, the Committee observed that the consultant was not properly
contracted to take care of Judiciary's interest. He was contracted by an
initiai contract to iast 10O days. Mid way through it, the Chief Registrar
instructed him to 'implement' his findings, without any otJ:er contract. This
means the payment of KShs. 29,934,975.00 was a whimsica-l charge which
for all intents arrd purposes a-reounted to giving the consultalt a blank
cheque.

The payment itself was done without requisite vouchers arrd documentation
that should accompany approvals. Worse sti1l, this payment was done from
a deposit account which was un-proceduraJ.
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Some accoults had no cash books or the books were poorly maintained.
These included the duplicate deposit account at CBK no. 1000182342 which
had no cash book thus making audit trail dfficult. The JTI account, and
Milimali Law Court Revenue, Recurrent ald Development accounts held at
KCB had pooriy ma.intained cash books.



Stiil, the Comrnittee hnds that it was highly irregular to have the same
consultant impiement his own recomrnendations w'ithout aly independent
checks ald verifications. The Chief Registrar seemed to have relied on the
beneficiaries' verbal expression of satisfaction, notwithstanding tJle fact tJlat
they were not competent in matters security and technolory.
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PART VII

7.0 CULPABILITY

The comrriftee was guided by witness statements, evidence submitted and

its observations in the mally site visits it conducted to assign responsibility

and culpability for errors of omission and commission. with this, the

committee is a-live to Article 226(5) of the constitution which states that:-

'If the holder oJ a public o;fJice, including a political o;fJice, directs or
approaes the use of public funds contrdry to law or instructions' the

persort is liable for ang loss arising from that use and shall tnake

good the loss, uhether the petson rernalns the holder of the oJfice or

not.t'

Specifically, the Committee notes the powers and functions of the Chief

Justice as spelt out in section 5 of the Judicial service Act 20 1 1 are as

follows:-

(1) The Chtef Justice shall be the Head of the Judiciary dnd.

President of the Supreme Court and shall be the llnk between

the Judtciary and other arrns oJ Govertunent'

(2) Despite the generalitg of s:rtbsectlon (7), the Chlef Justice shall.

(Q Assign dutles to the Deputg Chief Justice, the President oJ the

Court of Appeal. the Prtnclpat Judge of tlre lligh Court and' the

Chief Reglstrar o;f the Judiclary;
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(b)Giue anl ornnual report to the nation on the state of the Judiciary
and. the ad.tninistration of Justlce; and cause the report to be

published 7n the Gazette, and a copg thereof sent, under the
hand. of the Chief Justice, to each of the two Clerks of the ttuo

.Elouses oJ Parliament Jor it to be placed beJore the respectiae

Houses for debate and adoPtion;

(c)Exercise general direction and control ooer the Judlciary'

Furthermore, the Committee notes the functions and powers of the Chief

Registrar as spelt out in Section 8 of the Judicial Service Act are as follows:-

In addition to the functions conferred bg Article 161(2)(c) of the

constitution, which assigns the chief Registrar the roles oJ being tlrc
chieJ administrdtor and accountlng ofJicer of the Judiciary ' Section I



oJ the Judicial Set-vice Act states that the ChieJ Registrar shall, in
particttlari

(1)
(a) be responsible for the ooerall adminisiration and.

md.ndg ement of the Judiciary;

(b) perfonn judicial functions aested. in the olfice of the ChieJ
Regis'trar bg lant;

(c) exercise pouers aested. in the office of the ChieJ Regis,trar bg
uirtue of ang lou or regulatlon and giae effect to the
directtons of the Chief Justice;

(d) account Jor ang seruice in respect oJ uthich monies haoe been
approprlated. bg Parliannent and Jor ushlch issues are rnade
Jrom the exchequer account;

(e) be the authorized ofJicer Jor the Judiciary, uho .shall be
responsible for the efficlent managetnett of the dag-to-d.ag
operatlons and ad.mini-stration oJ human resources in the
judicial seruice;

(fl be in charge of support seruices in the Jud.iclary and in
particular planning, and deoeloptnent, and. the organization
oJ staff;

(g) monitor and enhance administration and olfice procedures to
rnaximize on efficiencg and the qualitg oJ service;

(i) prepare reports and. proposals on adninistratiue is.sues;

fi) be in charge o;f the procurenaent of dU stores, 'and. the
tnanagement and. maintenance oJ all phgsical Jacilities;

(k) naintaln and develop co-operdtion with keg staff in the
public seruice and other institutions and agencies; and

(l) ensure the elficient d.euolution of the ad'r.;inistratiue units to
countA leaels, including a High Court Diulsion ln each countg;
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(h) plan, prepare, implernent and rnonitor the bud.get and collect,
receiue and. account for reoenue;
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(rn) perJonn s'uch other duties as mag be assigned bg the Chief
Jttstice frorn time to tirne.

The Co"''"ittee also notes the powers ald functions of the Judici.al Service
Corntnisgion as spelt out in Article 172 of llte Constitution as below;

172 (1\ the Judicia.l Service Com-ission shall promote a-nd facilitate the
ildependence a-nd accountability of the Judiciary and the efficient, effective
and ransparent ad-Ednistration of justice and shall-

(a) reco-nmend to tJ:e president persons for a.ppointment as judges;

(b) review ald make recommendations on tJle conditions of service of-
(i) judges ald judicial offi.cers, otleer tJlal tleeir remuneratioa; and

(ii) t}}e sta-ff of the Judiciary;

(c)appoint, receive complaints agaiast, investigate and remove from ofEce

or otherwise discipline registrars, magistrates, other judicial officers
and other staff of the Judiciary, in the manner prescribed by al Act
of Parlia m ent;

(d) prepare and implement progra-mlaes for tJ:e continuing education
and rainilg of judges and judicial offrcers; and

(e) advise the National Govemr:oent on improving the efficiency of the
arlministration of justice.

(2) ln the performance of its functions, t}re Comrrission sha-ll be guided

by the following: -

(a) competitiveness a'rrd transparent processes of appointment of
judicial ofEcers and other sta-ff of the Judiciary; and

(b) the promotion of gender equality

In addition, Section 13 of the Judicia-l Sendce Act, 201 1, states as follows:-

In addition to ttte pouers of tlLe Commission under Article 253 of the

Constittttio4 the Commission stwll haue the power to:-

(a) Prtrchase or otherutise acquire, hold, charge and dispose oJ
rnoaa.ble or immooable propertg;
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p) borrow and. lend moneg;

(c) enter into contrdcts;

(d) do or perfonn dl| s:uch other things or acts rr.ecessorg for the
proper perfortnance of its Junctions und.er the Cons'titution and
this Act uhich nog be lauJullg done or perfonned. bg a. bodg
corporate.

Based on tl.e above fu:rctions and responsibilities as stipulated in 1aw,
t}19 Q6mrni6g6 drew tl:e following conclusions:-

7.I THE CHIEF 

'USTICE 

HON. DR WILLY MUTUNGA

The Comrnittee ta.kes great exception to tl:e Chief Justice's decision not to
honour surrlmons issued to him. This was in direct confavention of Article
125 (1) of the Constitution which states that: -

"Either House of Pdrliarnen\ and ang oJ its Comnittees, has potDers to

p r oviding inJo nnatio * "

Article 125(2) of the Consiitution Jurther states as folTotos:-

(2) For tle purposes of clause (1), a House of Parliament an-d. any of its
corLmittees L:o-s tle same pou)ers as tfLe High Court -

(a) to enforce the attendance of uitnesses and examine tLEm on
oofla afirmation or ottleni.se;

(b) to compel ttte produdion of dod)'rr,ents; and

k) lo issue a commission or request to examine uztnesses abroad.

Evidence before the C6rnrni6gs indicates tleat the Chief Justice faiied to
provide leaderslrip on several occasions. This was evident in the
procurement of his house, tJ:e Elgon place radiation saga arrd the general
relationsLrip between the former CRJ and the JSC.

Article 161(2)(a) of the Constitution is explicit t]lat t]:e Chief Justice is t}le
Head of t]1e Judiciary. The Co'"'nittee was concerned that the Judiciary
Transforoation Fra-raework was not effectively implemented.

The scalda-ls of finalcial impropriety went on fe1 alrn6sl a year before t-he

JSC finally dis""issed the former CRJ. Even a-fter the Chief Justice a.lrr'itted
irr his 120d day address on the state of the Judiciary as he found it, tlere is
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no evidence of arry targible steps he took to ensure improved financial
roaragement, and governance of the Judiciary in general. The statement
may therefore have been fuli of lyrics, but hollow in substalce, intention,
and resolve.

The Ctrief Justice appears to have lost contol of the Judiciary. Severa.l

correspondences were tabled to show open defi:rce of his directives, alrd at
one ti-m.e he snapped at the former CRJ to the effect tlaat he was not 'the
headless head of the judicid.

However, t1le fact that the Commissioners could hold so many meetiags
without the Chief Justice's knowledge arrd approval deroonstrated a
Judiciary "without a head". It is inexcusable lhat ci2irns to tie effect that
Commissioners routinely Eansacted personal busirress at IOCC disguised as

ofEcia.l meetings (only to end up lodgng claims for Pa1rment for the same)

w'ithout the Chief Justice's knowledge, drew rro sanctions from t}le Head of
the Judiciary.

There is no doubt that Hon. Dr. WiJly Munysvob Mutunga, the Chief Justice
of the Republic of Kenya, is one of the most academically gifled lawyers in
the Country. But, with hindsight, the wisdom of placing a man with lirnited
public seffice experience, and no record of having led a large organization,
to head a crucia.l arm of Govem.meat like the Judiciary, Eust not ooJy be
questioned, but should be a critical point of consideration in similar'future
appointments.

ln total disregard of The Treasury's written Advisory, tJ'.e Chief Justice on
several occasions went ahead to direct the JSC to approve irregular
palaoents as directed by the Finarrce and Ad-rainistration Com-oittee.

The Chief Justice (GI) was found to be a beneficiary of irregular salary
advaaces from the Judiciary, to the tune of Kshs.1,564,440.00' The

Cornmittee recomm.ends that fuhrre pajaloents in lieu of leave days tl:at hav-e

been commuted be made only on leave days already earned.

The CJ must also share responsibility for the losses ilcurred by the
Judiciary *rrough single-sourcing of a security consultant/ contractor, who

he personally introduced to the CRJ arrd was subsequently engaged ald
paid la-rge sums of money without due process.

7.2 THE JUDICIAL SER!'ICE COMMISSION

The Cornmittee finds that the JudiciaL Service Commission as a whole failed
to deliver on its mandate, and is alive to the fact that the Chief Justice is its
chair while the CRJ is the Secretary.
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The JSC exceeded its powers by purporting to approve paJmlent to various
suppliers. in so doing, it went beyond its oversight maldate to delve into
operation issues in the Judiciar5z. In its sitting of 286 August 2O 13, the
JSC's Fina-nce ald Adm inisradon comm-ittee approved payment to 12
suppliers amounting to Kshs. 51,815,435. This is al operatioaal activity
tlat should have been left to arl rn inistrators. Accordingly, the Finance and
Arlrninis6z1i61 Q6mmif[gg of the JSC must be held responsible for by-
passing financia-l management procedures arid directing/ dema-nding
approval of payments irregularly, thus occasiorriag losses.

The advance/deposit pa5,'ment of Kshs. 59,999,840.00 to Kenya Prisons for
supply of furoiture must also be seen as irregular. JSC is yet to submit
proof tJ,at all the furniture paid for was detvered.

The Cornrn ission went ahead to directly procure tl:e offices at Mafair
Centre a:ed instructed the then RegisEar of High Court, Mrs. Lydia Achode
to effect tlae fansaction. The rent for the pre'"ises was again paid upfront
two years before occupation to the tune of Kshs.7,392,000.

The Comrnittee a-Iso fi-nds t].at the JSC irr its entireg and through its
secretary failed to properly manage its meetings by not confirming and
approving minutes. In some iastances, minutes were not seen. Some of the
meetings were not properly constjtuted in accordance with section 22(S) of
the Judicia-l Service Act, yet the Com:aissioners went ahead to approve
Kshs.1.6 milli6rr in a-llowances to themselves. The irregular al.lowance
payEent nras extended to non-Comm.issioners who attended JSC meetings,
to the ttlne of Kshs.9.8 million. The irregularly pajd allowareces should be
recovered from t}.e a-ffected Commissioners.

The Committee also finds that the JSC failed to provide leadership in
providing broad gr.rideLines for finance ald humal resources policies. The
Commission should also have been in the forefront of implementing the
Judiciary ?ransformation Fra-m.ework by providing leadership.

By delving into operationa-I matters a:ed in some ilstances usurpilg the
powers of the CRJ and various departuental heads, tJ:e JSC is culpable of
overstepping its mandate and failing to discharge its powers in the spirit of
the Constitution under Article 172. The many public altercations members
of the JSC had with the CRJ brought the Judiciar5r into disrepute.

By not having a list of approved pre-qualified suppliers, ald approving
tenders without budgetary provisions, the Judiciary opened itself to obvious
procurement malpractices. It is inexcusable that an entire arm of
Government resorted to engaging suppliers/ contactors marry times either
through phone calls or by word of Eouth. The excuse of wanting "ttrings
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done fast in tandem with the Judiciar;r's ambitious reform prograrn' could
not be a justification for flouting laws and regulations.

The Committee further finds the tendency by some Commissioners of the
JSC to ask to be paid sitting allowalces for court visits and trainings that
they attended as not only irresponsible but also reprehensible in the
extreme. It may seem the JSC was seen more as a cash-cow by some
Commissioners.

7.3 MRS. GLADYS BOSS SHOLLEI, FORMER CHIEF REGISTRAR OF THE

JUDICIARY

During the period under review, Mrs. Gladys Boss Shollei was the Chief
Registrar and presided over tl:e maly administative malpractices. As the
Chief Administrator and Accounting Officer ald witJl the wide-ranging
powers vested in her office, some of which she quoted in her defense over
alieged JSC interference, this Committee finds her largely culpable.

Mrs. Gladys Boss Shoilei constituted the Tender Committees in the
Judiciary and was responsible for ensuring they met the threshold required.
The Committee linds that the frnance directorate and the Tender Committee
secretaries were not the most qualified in their respective directorates. This
is aJter Mrs. Shollei's assertion that tJ:ey were more qualified than their
seniors at the time.

The lease of offrce space and second hand furniture at Rahimtulla Towers
were found to be similarly irregular. The premises remain at 50% occupancy
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The Committee takes great exceplion to the former Chief Registrar for
deliberately misleading it on the matter of the acquisition of Mayfair Court
Centre ald strongiy reprimands her. Irrefutable evidence shows she
personally accepted the olfer by signing the Letter of Offer from the
landlord's agents and executed the lease on 166 September 201i. These
premises ',vent unoccupied for two yeaJs after payment of rent of Kshs.
7,392,000.00

The Committee Iinds that she was unable to cr-rltivate a hea-lthy working
relationship with her employer, the JSC. Section 8 (k) of the Judicial Service
Act states that the Chief Registrar should maintain and develop co-
operation with key stajf in the public serrice and other institulions and
agencies. During her submission, she informed the Committee that the JSC
was at constant loggerheads with her. She operated in a fractious and
dysfunctional environment and sometimes failed to attend Commission
sitlings, notwithstalding her statutory position as Secretary to the
Commission. Management of minutes of sittings of the Commission was
appallingly poor.



Moreover, ttre lease agreement provided for a rent deposit of six months
amounting to Kshs. 32,400,000.00, which was based on rent payable
effective 1 July 2017. The Accountiag Oflicer in this particr-r-lar instance did
not act in the best interest of the Judiciary causing a loss of Kshs.
6,482,056.50.

The Comrnittee also found that direct procurement was used in the
purchase of second hand furniture. The Committee was not satisfied wittr
the explanation for direct procurement. Mrs. Shollei was the accoulting
offrcer who sanctioned these awards and payment to PricewaterHouse
Coopers to the tune of Kshs. 59,699,492.O0.

It seems unbelievably coincidenta-l that this frgure is almost the exact same
amount the Judiciary paid Kenya Prisons as DEPOSIT for supply of
furniture. This begs the question; were these mere wltirnsica.l numbers
thrown around by an orgarrization in a rush to spend public fi:nds, or the
result of careful and meticulous market research and va-iuation? it looks
more likely these frgures were the result of hurried/impulsive spending of
public funds.

Failure to provide for open ald competitive bidding denied the tax payer
best bargains and made it difhcult to establish whether the Judiciary got
value for money.

Mrs. Gladys Boss Shollei is cuipable in the procurement of the
Containerized Data Centre. The Committee finds that this project was the
brainchild of Mrs. Shollei and the then director of ICT, Mr. Tom Atak. While
the stated objectives were noble, the real intentions of this flawed
procurement seemed to have been no more thal a poorly constructed
scheme to fleece tax-payers.

The procurement was un-procedural from the sta-rt as evidence disputes a
needs request from the directorate, ald this is vindicated by fai.lure to
commission the project to date. In any case, the project remains incomplete
and unusable.

More thal Kshs. 106,720 ,048.97 was spent on this imprudent expenditure,
plus a further Kshs. 18 million on a waranty that was supposed to be
included in the contract price. Evidence received showed that Mrs. Shollei
not only brought this matter to the attention of the JSC after expenditure,
but a-lso flouted JSC directive of being involved in any expenditure exceeding
Kshs.50 million.
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level to date, indicating a procurement process that lacked foresightn
prudence and due diligence. This represents wastage of Kshs 24,358,193.S0
of the total Kshs. 48,716,387.OO paid for the premises.



The Committee firrds Mrs. Shollei responsible for directly procuring services
from JKUATES Ltd., and proceeding to award it several contracts - arnong
them valuation of second hand fumiture ald the Chief Justice's officia]
residence. The Comrnittee disagreed with the explanation that this was a
Government to Govemment procurement.

JKUATES Ltd. was a lirriited liability entity whose proceeds were shared
among private individuals behind it (including lecturers in their private
capacities and a private company, Align Architects) to the tune of 95%'
Engagement of tJlis private firm is found to have contravened provisions of
the Pubtc Procurement ald Disposa.l Act as it was meant to circumvent the
1aw as a Government to Government contract (see annexure 10).

Mrs. Gladys Boss Sholiei is afso cuipable in the procurement of
prefabricated court houses in seven tovrns in the country. The Judiciary
made advarrce payments of Kshs. 126,703,827.O0 to Messrs. Timsales Ltd.
and Kshs. 26,469,832.00 to Economic Housing Group contrar5r to Section
A(71 of The Government Financial Regulations and Procedures which
provide that pa1.ments to contractors should be made on the basis of signed
contracts and a payment voucher prepared that is supported by certified
delivery of goods, works and/or services.

These constructions proved costly, at Kshs. 626,535,974.00, defeating ttre

stated purpose of affordability and reduced contract periods. A site visit to

Runyenjes for instalce showed that the project cost was more than that of a
parallel construction of a sub-county headquarters. In the Bomet case, a
parallel construction of a permanent court house was ongoing, leading to
double expenditure. The Committee also notes that these projects were
directly sourced in contravention of Section 29 (3) and Seclion 74 of the
Public Procurement and Disposal Act, 2005.

Severa-l leases including the Rahimtulla Towers (Kshs. 67,082,169.00),
Elgon Court (Kshs. 70,147,605.00), AFC offices (Kshs. 43,537,6O9.00) and
Vomorono Warehouses (Kshs. 3,379,776.001 were irregularly entered into.
During the period under review, t]rey had not been registered, a
responsibility of the Accounting Officer.

The Committee in its site visits noted that the requisiLioned space was
unnecessary and iay unused despite the large sums of money shown above
having been spent. Moreover, the Judiciary failed to fully pay for the leases,
leading to losses to the AFC arld exposing it to possible litigation.

The Comrnittee finds that Mrs. Gladys Boss Shollei, being the Accounting
Officer, faiied to pruden y manage finances towards a.liowances. Being the
hnal authorify on pa5rments, the Accounting Officer allowed hefty
a-llowances to be paid to non-members of the JSC, at Kshs.80,000.00 per
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sitting. Some staff members are listed in the special audit report as having
earned up to Kshs.7 million each in a-Ilowances wittr-in six months (see

annex).

The Accounting Officer allowed payment of a-llowances for meetings not
properiy consdruted and lacking quorum ( alnex tabie of these sittings).

Mrs. Gladys Shollei personally owes the Judiciary Kshs.3,048,298.90 to
date in form of salary advances, Kshs 2,314,125.00, Current grant Kshs
400,000.00, and personal expenses on stalf credit card Kshs. 334,173.90.

Mrs. Gladys Boss Shollei is cr.rlpable of opening and/or operating bank
accounts without Treasury approval contrary to the Public Finance
Marragement Act 2Ol2 Section 28 (1) of the Public Finalce Malagement Act
2012 which states that;

"The National ?reaxtry shrrll authorize the opening, operating and
closing of bank @ccounts and sub-accounts for all national
Gooernment entities in accord.ance uith regulations rnade under this
Act."

She went furttrer to operate a bank account, Milimani Law Coi:rts deposit
account no. 1116930854 at KCB as a sole signatory, and a-llowed another,
Milimani Law Courts recurrent account no. 1129777367 at KCB to be
operated by Gilbert Mutembei, a-1so as a sole signatory.

This points to a failure to institute internai controls and was a high risk
occurrence. It was a-lso found that irnprests were improperly issued ald
managed with some staff members failing to surrender imprest within 48
hours, ald even some not using the imprest for purposes intended.

Mrs. Gladys Boss Shollei oversaw poor management of alfairs at the Judicial
Training Institute (JTI). She authorized arl expenditure of
Kshs.62,816,343.00 for the presidential inauguration even after Parliament
passed laws providing a vote for the event. This amount has not been
refunded arrd as such starves the Judiciary Training Institute of much
needed operaLional funds. Moreover, audit exposed poor mana.gement of
cashbooks contraiy to Section 5(9) of the Government Financial Regulations
and Procedures that require dai.ly balancing and closing. Further still, JTI
incurred arl over-expenditure of Kshs. 128,903,491 that had neither been
budgeted for, nor approved by Parliament.

Mrs. Gladys Boss Shollei oversaw negotiations into purchase of the Chief
Justice's house without a proper valuation being done. Evidence suggests
she relied on an indicative frgure rather than a professionally done valuation
report.
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Mrs. Gladys Boss Shollei directly procured a security consultant by the

name of Mr. Simiyu Werunga. She further went on to approve payments to

Mr. Werunga to the tune of KShs. 29,934,975-00 without a valid contract.
Moreover. tl-e Project was undertaken both without the serrrices of arr

independent consr.rltant and 
. 
signing of a maintenance contract as should

have been t.I-e case for such projects.

7,4 MR. BENEDICT OMOLO- FORMER DIRECTOR OF FINANCE

Mr. Benedict Omolo conceded irregularities in palrment of allowances.

Mr. Benedict Omolo went further to approve advalce payments to
contractors, Kshs. 126,703,827.OO to Messrs. Timsales Ltd. and Kshs'
26,469,832.00 to Economic Housing Group contrary to Section 14.7 of The

Government Financial Regulations and Procedures which provide that
payments to contractors should be made on the basis of signed contracts
and a payment voucher prepared that is supported by certified Deiivery

Notes and/or Certificates for goods, works and/or services.

Mr. Omolo further approved pa1rnlent of Kshs.106,72o,048.97 for the

Containerized Data Centre which was not operational several months later.

Mr. Omoio approved payment of KShs. 29,934,975.00 to Mr. Simiyu
Werunga without requisite accompanying documentation like a properly

signed Contract, Payment Certilicate / DeLivery Notes, and proper invoices.

The Committee finds that the now interdicted Director of Finance approved
palrments contrary to Article 226(51 of the Constitution that places direct
personal liability on public officers.

7.5 MR. MARTIN OKWATTA. FORMER DIRECTOR SUPPLY CHAIN

The Director of Supply Chain Management oversaw gross mismaragement
in the organization. Procurement regulations were flouted ald his evidence

to the Committee was indicative of a public officer who deliberately failed to
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It was also strarge tlat the consultant who provided the initial report
became the implementer of his own recommendations ald the final
checker/verifier as to cost and quality of tJ e project. Most of the security
equipment have since stopped working, ieading to a direct loss to the tax-
payer. Moreover, it is not clear why public funds were used to undertake
work in the private residences of senior Judiciary staff. Mrs' Shollei must
bear the greatest responsibility for tl:is wasteful arrd unnecessary loss of

public funds.



perform his duties as is expected of him irr Section 26(8) of the pubiic
Procurement and Disposal Act, 2005, which states;

(8) For the purpose of this section, a "procuretnent proJessional,,
medfls a person who-

has professional qualiJications in procurement and. sttpplg
management frorn a recognized. lnstihttion;

(b) is engaged in a calling or occupation in uthich recourse to
proc'urement is directlg or indirectlg inaolued and has experience
in the practice of procurernent; and

ii. is a member oJ a recognized institute of purchasing and strpplg.

The Committee finds that this neglect of professional duty is inexcusable
considering the fact that the officer was a former employee of the Public
Procurement Oversight Authority.

During ttre period under review, the Judiciary directly procured services
from JKUATES Ltd. and PriceWaterHouseCoopers wittrout justifrcation. As
the then Director in charge, Mr. Okwatta is expected to have overseen a-11

procurement processes and ensured they complied with the law. Mr. Martin
Okwatta is therefore culpable of gross mismanagement of procurement
procedures ald regulations in ttre Supply Chain Department.

7,6 MR. TOM ATAK - DIRECTOR ICT

The Director of Information and CommunicaLion Technolory (ICl) is
culpable of conspiring with the former CRJ, Mrs. Gladys Boss Shollei, to
commit public funds for the acquisition of the Containerized Data Centre
which faiied to follow due process. Moreover, in spite of injection of Iarge
amounts of public funds, the project remains unused and unusable.

Evidence points to the fact that the need for this facility was made by Mr.
Atak without involving other officers in the directorate. The officers tendered
evidenbe before the Coirrmittee that this acquisition was needless and
undemonstrated.

The Judiciary lost Kshs. 106,720,048.97 in this purchase. The Committee
finds that Mr. Atak failed to provide professional leadership in acquiring
cheaper and even better alternatives like cloud computing, thal a facility
that has completely failed to achj.eve the stated objectives.
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PART VIII

8.O RECOMMENDATIONS

The Committee recommends as follows:-

There is need for every Kenyan to adhere to the rule of law
particularly Article 125 of the Constitution that gives Parliament
the power to call evidence from any person. The Committee
notes with concern the Chief Justice's refusal to honour
summons by the Public Accounts Committee during its probe
into the Judiciary and JSC expenditure. As the head of the
Judiciary, the Chief Justice should lead from the front in
demonstrating Iidelity to the rule of law and Constitutionality.

The Chief Justice should forthwith refund the leave allowances
irregularly drawn from the Judiciary. He should henceforth
exercise effective general direction and firm corxtrol of the
Judiciary as provided for under Section 5(2)(c) of the Judicial
Service Act,2O11.

The various Cornmissioners of the Judicial Service Commission
rnust take personal responsibility for allowances paid to them for
attending meetings that were convened without the knowledge
and approval of the Chief Justice. An audit of all such meetings
should be undertaken and the responsible Commissioners
surcharged.

1 The Director of Public Prosecution should commence prosecution
against the following;

Mrs. Gladys Boss Shollei for gross breach of Government
Financial Regulations and Procedures, the Procurement laws
and failing to safeguard public funds as the accounting
officer of the Judicial Service Commission thus occasioning
loss of public funds amounting to Kshs.2,2O7,4OO,OOO.

I

I

ii. Mr. Benedict Omolo for approwing furegular payments and
not adhering to Government Financial Regulations and
Procedures, as illustrated above.

iii. Mr, Tom Atak for his role in the procurement of the
Containerized Data Centre. He should be held personally
liable and be surcharged for. the loss of Kshs.1O6,72O,O4a.97
and a further Kshs.18 million for a 3 year warranty for the
Containerized Data Centre for the Judiciary, in accordance
with provisions of Article 226(5l of t}re Constitution.
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5

iv, Mr. Martin Okwatta for flouting procurement procedures and
Government regulations contrary to the public procurement
and Disposal Act 2OO5, leading to various procurement
irregularities and loss of funds at the Judiciary.

The current Chief Registrar of the Judiciary should take the
necessary steps to ensure that Government procurernent
regulations and procedures are strictly adhered to while
procuring goods and services at the Judiciary.

To\rards this end, the CRJ should present to the National
Assembly a status report on,

a) Procurement,
b) Record keeplng,
c) Leases of premises that the Judiciary currenfly occupies,

on or before 31* July of every year in accordance with Section
5(2)(b) of the Judicial Service Act, 2O11.

The Chief Registrar should forthwith effect recovery rneasures on
irregularly paid allowances to JSC Cornmissioners, rrembers of
staff, allowances paid and not already earned as at this date, and
irnproperly accounted for imprest.

The Judicial Service Commission should initiate investigations
on the staff who benefitted from accelerated promotions, assess
them through a job evaluation program and place them within
their rightful job ca&es.

The Judicial Service Comrnission should forthwith cease from
getting involved in operational activities of the Judiciary.

The Chief Registrar should move with spe_ed to secure the
Judiciary's interest in signed leases by registering them, and
take possession of title deeds of all Judiciary land. The premises
that are not fully occupied should be rationalized and
negotiations held with the leasers.

The Chief Registrar should institute recovery measures on
contractors who were paid and are yet to make a full delivery for
goods or services and officers found responsible for the 1oss
surcharged. The Government should further blacklist from
Government tenders the firms and entities that were involved in
financial impropriety and breach of contracts at the Judieiary
during the stipulated time. The Auditor General, and the Ethics
and Anti-Corruption Commission should conduct detailed further
investigations into how Dimension Data,
PriceWaterHouseCoopers, Tirnsales Ltd., JKUATES Ltd., Align

6
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Architects, Johnstone Muthama Holdings Ltd., and Simiyu
Werunga ended up with inflated, irregular, and un-procedural
procurements from the Judiciary. Those found culpable should
be recommended for prosecution, recovery of the public funds
wasted, and blacklisted from engagement in future Government
contracts.

The Chief Registrar should fully institute and strengthen
functional internal audit system.

a

12.

r3.

14.

15.

16.

17-

The Chief Registrar should strengthen internal control
mechanisms. To thls end, ai* inventory of all Bank accounts
operated by the Judiciary should be made and a1l accounts
operated wlthout Treasury approval should be closed forthwith
and those with sole signatories be properly mandated and
signatories regularized.

The JSC should operationalize the Judiciary Transformation
F ramework, and develop policies that will guide all operations of
the Judiciary.

The Ethics and Anti-Corruption Commission should investigate
circumstances under which Kenya Commercial Bank Ltd. allowed
public accounts to be operated on a sole signatory mandate and
take necessary action on any irregularities. Should Kenya
Cornmercial Bank Ltd' be found to have knowingly perrnitted
lapses in procedures for operating Government accounts,
punitive sanctions including being suspended from holding
Government accounts should be instituted against them.

The Judicial Service Commission should move with speed to
complete renovations of the Official Residence of the Chief
Justice and have the premises occupied.

The security upgrades implemented by Mr. Simiyu Werunga, a

security consultant and contractor, should be subjected to
detailed audit by an independent Security Consultant, working
jointly with relevant dePartments of the Government, and any
sums paid over and above fair market value be claimed from the
consultant/ contractor.
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The Office of the Auditor General and the Ethics and Anti-
Corruption Commission should investigate the membership and
clandestine nature of operations of JKUATES Limited and similar
entities in all public universities and other institutions of higher

' Iearning and consequently recommend appropriate legal action
on those found culpable of malpractices, including
recommendations for de-registration.



t9.

2(J.

21.

All monies irregularly paid to JKUATES Ltd, must be calculated
and recovered from them. JKUATES Ltd. should refund all
monies over-charged by not applying correct fee scales for
homogenous/duplicated designs (i.e. repetitive work). All the
professionals involved in this scheme to defraud the Judiciary
should be investigated in their private capacities for purposes of
refunding the extra fees charged over and above the statutory
charges. Additionally, they should be referred to their respective
professional bodies for disciplinary action.

In instances where it becomes necessary to provide
enhanced/specialized security to senior members of the
Judiciary, the relevant arms of Governmeflt should be actively
involved, just as they do with other senior public,/state olficers,
instead of using such situations as opportunities for flouting the
law by engaging private security consultants/ contractors un_
procedurally.

That the Judicial Service Comrnission forthwith desists from
interfering with the financial administrative and operational
functions of the Judiciary; and further that National Assembly
through the Departmental Committee on Justice and Legal
Affairs, undertakes an urgent review of the Judicial Service Act
2011 to address through statute, the unlawful encroachment of
the Judicial Service Commission into the administration of the
Judiciary which falls outside of its mandate urder Article 122 of
the Constitution of Kenya.

WENDW
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r8. Members of the Finance and Administration Committee of the
JSC Commissioners Smokin Wanjala, Mohammed Warsame,
Ahmednassir Abdullahi, Rev. Samuel Kobia, Christine Mango and
Emily Ominde should be indiwidually investigated by the Ethics
and Anti-Cormption Commisslon for their roles ln some of the
financial improprieties and irregularities at the JSC,



MINUTES
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UTES OF D N OF THE P BLIC ACCOU

COMMITTEE (PAC) HELD ON THURSDAY. 05B ttttrtp- 2o 4AT 10.00 M. IN COMM1 ITTEE

ROOM 9, MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon Jackon Rop, M.P.

6. Hon James Bett, M.P.

7. Hon Fathia Mahbub, M.P.

8. Hon Andrew Mwadime, M.P.

9. Hon Sakwa gunyasi, M.P.

10. Hon John Mbadi, M.P.

11. Hon Kyengo Katatha Maweu, M.P.

12. Hon Manson Nyamwefa, M.P.

13. Hon Abass Ahmed lbnhim, M.P.

14. Hon Julius Melly, M.P.

15. Hon Mathias Robi, M.P.

15. Hon Samuel Arama, M.P.

17. Hon Junet Sheikh Nuh, M.P.

18. Hon Sihrence Onyango Osele, M.P.

19. Hon Charles Geni Mongare, M.P,

20. Hon Alice Nyanchoka Chae, M.P.

ABSENT}

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Jude Njomo, M.P.

3. Hon Joel Onyancha, M.G.H., M.P.

4. Hon Arthur Odera, M.P.

5. Hon Edick Omondi Anyanga, M.P.

6. Hon Samuel Arama, M.P.

7. Hon Jessica Mbalu, M.P.

8. Hon Stephen Manoti, M.P.

- Vice-chair

IN ATTENDANCE:-

NATIONAL ASSEMBTY

1. George Gazemba Senior Clerk Assistant



2. Johnstone Kioko

3. Mctor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Clerk Assistant ll

Clerk Asistant Il
Clerk tusistant ll

Hansard Recorder

1. Richard Nyachio - Team Leader, Audit Report

2. James Peter Kamau - Auditor
3. Angelina M Masila - SupeMsor Audit

MIN No. 387/2014:- qONFIRMATION OF MINUTES OF PREVIOUS SITTING

MIN No. 388/2014| EVIDENCE: MRS. GTADYS BO55 SHOLLE|. FORMER CHIEF REGISTRAR

OF THE JUOIOARY.

ln the matter f the expenditure of the Jud iciarv Vote as caotured in the Special Audit

Mrs. Gladys Boss Shollei, former Chief Registrar of the Judiciary submitted as follows:

(i) The former CRI confirmed that she was at tle accounting officer at the subject
time of the probe (except Mayfair court acquisition), and was the secretary of
the JSC. She submitted that she kept minutes and the JSC must be mischievous in

not producing them.
(ii) She had raised issues concerning interference from the ISC, including to the Chief

Justice and the C-abinet Secretary- Treasury in accordance with the public

Finance Management (PFM) AcL
(iii) The JSC suUcommittees sat without the Chief Justices approval, and would

"bull/the finance department to pay. She cohfirms having delegated these
issues to the Director Finance, and a Wilfrida Mokaya. she however became
aware of some of these irregular sittings much later.

(iv) That responsibility and the buck should be placed on members ofthe Finance

and Administration Committee, comprising of Messrs Ahmednassir Abdulla hi,

Smokin Wanjala, Rev. Kobia, Mwangangi, Ominde and prof. Mango.
(v) That she initially found junior staff serving in the tender committee and thus

appointed the most senior people available at the time. A new tender committee
was constituted after new people were hired.

KENYA NATIONAL AUOfT OFFICE IKENAO}

Confirmation of minutes of previous sittings was deferred to the next sitting.

Report of the Auditor General.



(vi) There was an infrastructure challenge at the Judiciary at the time and the

transformation framework was to sort this out; a needs assessment was done.

The premises not occupied were as a result of for example, Judges refusing to

occupy Elgon place. The Chief Justice allowed Judges not to occupy the building,

and he should take the blame. The JSC Finance committee was responsible for

the 2 year prior rent pavment for Mayfair court; these payments were illegal.

The furniture at Rahimtullah was single sourced because PWC had them in the

building already.

Executed leases for all the premises were at the lands offices for registration.

The amount she owes the Judiciary is Kes. 1.6M; and these advances were

approved by the Deputy Registrar, Other people also collected adva nces. The

former CRJ sought an opportunity to hand over.

AII Human Resource recruitment was done with JSC apProval; and the temporary

staffs were to solve shortages that led to crises.

The so-called accelerated promotions were staff seconded from ministries and

were placed in their proper cadres. They were thus appointed afresh, not

promoted. The JSC approved the same on 1n December 2013.

There were previously non-existent internal controls, and it's the former CRI who

initially hired 9 internal auditors.

The .Judiciary Training lnstitutes'expend iture of Kes. 115M to be best responded

to by the Director Finance. The Kes. 62M expended on the Presidential

inauguration was to be refunded, and was used to pay for supplies procured by

the office of the President.

That adrance payments were meant to enable urgent provision of service. JKUAT

Enterprises was single sourced because it was within government.

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

MIN No. 389/2014:- ADJOURN M ENT

There being no other business, the committee adjourned at thirteen minutes past three in

the afternoon.

aJirrI
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MINUTE5 OF THE ONE HUNDRED AND FIFTINTH SITNNG OF THE PUBLIC ACCOUNTs

rali\rwl|TTFE l9arl urt n n irn^lnAv na tt tltc '111 t 4 T 10.00 A.M rN an^,,IlrITTEE

. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

. Hon Joseph Manje, M.P.

. Hon Jude Njomo, M.P.

. Hon Gonzi Rai, M.P.

. Hon James Bett, M.P,

. Hon Fathia Mahbub, M.P.

. Hon Andrew Mwadime, M.P.

. Hon John Mbadi, M.P,

. Hon Manson Nyamwefa, M.P.

0. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

ABSENT:.

ROOM 9, MAIN PARLIAMEMI BUILDING.

PRESENT:-

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P,

4. Hon Julius Melly, M.P.

5. Hon Jackon Rop, M.P.

6. Hon Mathias Robi, M.P.

7. Hon Sakwa Bunyasi, M.P.

8. Hon Arthur Odera, M.P.

9. Hon Edick omondi Anyanga, M.P.

10. Hon Samuel Arama, M.P.

11. Hon Junet Shelkh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Mong'are Geni, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

16. Hon Stephen Manoti, M.P.

lN ATTENDANCE:-

NATIONAL ASSEMBLY

1. GeorBe Gazemba

2. lohnstone Kioko

-Mce-chair

Senior Clerk tusistant

Clerk Assistant 2

1

2

3

4

5

5

7

8

9
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3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

TREASURY

1. Moses M Gicheru

KENYA NATIONAT AUD]T OFFICE (KENAO)

1. Richard Nyachio

2. James Peter Kamau -

3. Angelina M Masila -

Clerk Assistant 2

CIerk Assistant 2

Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

Senior Accountant, National Treasury.

MIN No.39012014:- CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.391/2014:- EVIDENCE: MR. FRANCIS KAKAI KISSINGER, DEPUTY CHIEF

BEGISTRAR OF THE JUOTCIARY (ON SUSPENSION).

ln the matter of the expenditure of the Judicia rv Vote as caDtured in th€ Soecial Audit

Mr. Francis Kakai Kissinger, Deputy Chief Registrar of the Judiciary (on suspension)

submitted as follows:

(i) It is true he acted as Chief Registrar of the Judiciary after Mrs. Gladys Shollei was

suspended.

That JKUAT Enterprises were may not have been recruited competitively.

That he was not aware of the existence of any Financial or Human Resource

policy manuals in the Judiciary; and was thus acting in a vacuum.

That Elgon place was presented by Knight Frank; and the Committee approved

34,000 square feet. He was not aware, so wasn't the Acting Chair of the Tender

Committee, that the lease agreement was higher by an extra 13,490 square feet.

That it was in order for the Elgon place bid to be accepted as quoted in US

Dollars as long as the conversion was at mean rates. This advice was from the
then Finance Director, Mr. Omollo. This was a resolution of the Tender

Committee and was minuted. He however conceded that it may have been

wrong to award the tender in USD, as well as the increase of the square feet.

(ii)

(iii)

(iv)

(v)

Report of the Auditor General.



(vi) The Chief Justjce's house was chosen because of security considerations. The

Committee relied on a preliminary \raluation. The title deed should be in the

custody of a Ms. Manyala, a Properties Officer.

(vii) On the Mavoko law courts, the auditors got it wrong; the award was given on the

premise that the Mavoko leadershipmwould provide the land. The award was

thereafter \raried from Mavoko to Runyenjes.

ln the matter the exoend iture of the Iu cta rv oteas ce otured in t ecralAudits o

Reoort of the Auditor General.

Mr. Benedict Omollo, Direqtor of Finance of the Judiciary (on suspension) submitted as

follows:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

It is true he acted as Director of Finance of the Judiciary during the subject period

of the audit.

That his suspension was actually not as a result of the audit issues but due to a

Kes.80M cyber crime investigation that happened in September 2o13.

That he initiated a job e\ratuatjon and recommended the establishment of an

internal audit function.

He believes that procurement of space at Elgon Place and Rahimtullah Towers

was done on a needs assessment basis. The allocation for the official residence of

The Chief justice was however based on provision of the Cabinet which plaed a

ceiling of Kes. 300M.

Advance payments to contractors were done before he joined the Judiciary.

Advances under his watch were based on performance of work, and were based

on the contract. He questioned the basis of the advance payments and the

tender committee convinced him.

Payment for Rahimtullah Towers from the deposit account was done by the

Director of Revenue.

Use of the Judiciary Trdining lnstitute's funds for the Presidential inauguration

was a directive from the office of the Presidenu the refund was yet to be made.

Allowances paid to various .ludicia I officers and the JSC were based on registers of

attendance from the Chief Registrar.

That the audit did not capture the culture and context of the Judiciary at the time

of audit. Performance should also not be measured on funds absorption.

MIN No,392/2014r EVIOENCE: MR. BENEDICT OMOLLO, DIRECTOR OF FINANCE.

JUDICIARY (ON SUSPENSIONI.



MIN No. l2Ol4.. ADJOURNM ENT

There being no other business, the committee adjourned at one o'clock in the afternoon.

SIGNED

(chair)

,7,J1u[, (
DATE

t



IN ONE UN DR SITT]NG UBLIC AC

COMMITTEE (PACI HELD O MONDAY. 09 UNEI 2014 AT 1.30 P.M. lNN COM MITTEE

ROOM 9. MAIN PARTIAMENT BUILDING.

PRESENT:-

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P,

5. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamwefa, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

ABSENT:-

1. Hon Cecily Mbarire, M.G.H., M.P. -Vice-chair

2. Hon loel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackon Rop, M.P.

5. Hon Mathias Robi, M.P.

7. Hon Sakwa Bunyasi, M.P,

8, Hon Arthur Odera, M.P.

9. Hon Edick Omondi Anyanga, M.P.

10. Hon Samuel Arama, M.P.

11. Hon Junet Sheikh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Siluance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

15. Hon Stephen Manoti, M.P.

IN ATTENDANCE:.

NATIONAL ASSEMBLY

1. George Gazemba

- chairperson

Senior Clerk Assistant



2. Johnstone Kioko

3. Mctor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

CI€rk Assistant ll

Clerk Assistant ll

CIerk Assistant ll

Hansard Editor

1. Richard Nyachio

2, James Peter Kamau

3. Argelina M Masila

Team Leader, Audit Report

Auditor
Supervisor Audit

TREASURY

1. Moses M. Gicheru Senior Accounta nt, National Treasury

MIN No. 394/2014:- CONFIRMATION OF MIN OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting

MIN NO.395/2014:. EVIDENCE: MR. DISMAS OBONDO. DIRECTOR OF HUMAN RESOURCE

MANAGEMENT. JUOICI (ON INTERDICTIONI.

ln the matter of the exnenditure of the Jud iciarv Vote as caotured in the Soecial Audh

I

Mr. Dismas Obondo, Director of Human Resource Management of the Judiciary (on

interdicUon) submitted as follows:

(i) The extra duty allowances paid to staff were regular. He was paid Kshs.2,870,000.00

in extra duty allowance between December, 2012 and June, 2013. This was because

he sat in several Committees of JSC and Judiciary where he would draw daily sitting
allowances for meetings attended. ln a day he would attend more than one meeting
earning Kshs.25,000.00 per meeting.

(ii) The extra duty allowances were paid on the basis of a circular issued by the Chief

Registrar. He added that allowances paid for members of Tender Committees were
guided by a Treasury circular.

KENYA NATIONAL AUDIT OFFICE (KENAO)

Report of the Auditor General



MIN No. 396/2014:- : MR. MARTIN O R OF sUP

MANAGEMENT, .IUDICIARY (ON INTERDICTION).

Mr. Martin okwata, director of supply chain management (on suspension) submitted as

follows:

(i) lt was true that he served as Director of Supply chain Management since July 1n

(ii)

2013.

Needs assessment for Elgon place was 'already done'; this information was got

from an informal meeting with Mr. Kakai. The witness however did not see the

needs assessment.

Knight Frank had indicated that increase from 34,000 square feet to 471000

square feet because the ground floor was not initially included.

The tender committee asked the witness to explore the possibility of taking the

whole building.

Procurement for Mayfair court was done before he joined the Judiciary,

He was also not involved in trdnsactions involving the Agricultural Finance

Corporation.

IKUATES did an independent eraluation of the second hand furniture at

Rahimtullah; as well as the ChiefJustice's house.

(iii)

(iv)

(vii)

The witnesses committed to provide a detailed account with supporting

documents within a week.

MIN No. 397120L4:- EVIDENCE: MR. TOM ATAK. Dl ECTOR OF ICT, JUDI CIARY ION

(v)

(vi)

INTERDICTION).

Mr. Martin okwata, director of ICI (on interdiction) submltted as follows:

(i) The Judiciary leased 47,890.00 square feet which was the entire Elgon Court

building. When the matter was presented to the Tender Committee, the committee

knew the entire building was being leased so there should not have been a \rariation

size of office space that was actually leased.

(ii) The Containerized Data centre was procured by the Judiciary on a need basis and

was required urgently. He did the needs assessment and prepared a two page memo

justifying the implementation of the project. The container housed ff equipment

and could not be placed in the main Supreme Court BuildinS.

(iii)The centre was however not operittional to date though it was beinS utilized as a

store for new computers. The total cost of the project was Kshs 106,720,048'00' The

contractor had been paid 80% of the total cost. The 20% balance was to be paid on

commissioning. JSC stopped payment after it became apparent that the

procurement process of the Project raised integrity issues.



(iv) The tender document required bidders to provide a three year warranty of
Kshs.18,00O,0oO. lt was a standard pGctice to ask for a warranty. The Judiciary asked

for different lengths of warranty period depending on the equipment being

purchased i.e. six months for printers, one year for computers and three years for
high value equipment. A warranty was different from maintenance in that the

former is an assurance by a manufacturer against defects while the latter is care to
ensure upkeep and good working order of the equipment.

MIN No. 398/2014:- ADJOURNMENT

There being no other business, the committee adjourned at five o'clock in the evening.

SIGNED

(Chair)

DATE.
Ir

l-1

T



T

Hon Ababu Namwamba, E.G.H, M.P.

Hon Joseph Manje, M.P.

Hon lude Njomo, M.P.

Hon Gonzi Rai, M.P.

Hon James Bett, M.P.

Hon Fathia Mahbub, M.P.

Hon Andrew Mwadime, M.P.

Hon John Mbadi, M.P.

Hon Manson Nyamweya, M.P.

Hon Abass Ahmed lbrahim, M.P.

Hon Jessica Mbalu, M.P.

Hon Joel Onyancha, M.P.

Hon Kareke Mbiuki, M.P.

Hon J ulius Melly, M.P.

Hon Jackon Rop, M.P.

Hon Samuel Arama, M.P.

Hon Kyengo lGtatha Maweu, M.P.

Hon Sihrance Onyango Osele, M.P

Hon Charles Geni Mongare, M,P.

Hon Alice Nyanchoka chae, M.P.

- Chairperson

ABSENT:-

1. Hon.Cecily Mbarire, M.G.H., M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4, Hon Arthur Odera, M.P.

5. Hon Edick Omondi Anyanga, M.P.

6. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

lN ATTENDANCE:-

NATIONAT ASSEMBLY

1. George Gazemba

-Vice-chair

- Senior Clerk fusista nt

MINUTES OF THE ONE HUNDRED ANO SEVENTINTH SITTING OF THE PUBLIC ACCOUNTS

COMMITTEE (PAC) HELD ON THURSDAY, 1O,IX JUNE, 2014 AT 1O.OO A.M. IN COMMTTTEE

ROOM 9, MAIN PARTIAMENT BUILDING.

PRESEI,IT:-

1.

2.

3.

q

5.

7,

8.

9.

10.

11.

12.

13.

14.

15.

16.

77.

18.

19.

20.



2. Johnstone Kioko

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

- Clerk Assistant ll

- clerk fusistant ll
- Clerk Assistant ll

- Hansard Editor

KENYA NATIONAL AUDTT OFFICE (KENAO)

1. Richard Nyachio

2, lames Peter Kama u

3. Angelina M Masila

- Team Leader, Audit Report

- Auditor
- Supervisor Audit

NATIONAL TREASURY

1. Moses M Gicheru - Senior Accountant, National Treasury.

M IN No. 399/2014:- CONFI RMATIoN oF M! N UTIS OF PJEylQUSllnlNG

Confirmation of minutes of previous sittings was deferred to the next sitting

MIN No. 400/2014:- EVIDENcE: MRs ANNE AMADI, eHIEEBEGISTRALJUDICIARY.

ln the matter of the expenditure of the Judiciary Vqte as captured in the Speqial Audit

Report of the Auditor General.

Mrs. Anne Amadi, Chief Registrar for Judicial Service Commission submitted as follows

(i) That she has been in office for 5 months and her main duties include giving

advice to Judicial Service Commission as an accounting officer and chief

administration secretary.

(i0 That she had developed a governance charter which was set to be adopted

before end of financial year 2014.

(iii) On allowances she stated that new circulars had been issued which had number

of meetings reduced to eight sittings in a month and allowances reviewed

downwards from eighty thousand to ten thousand per sitting.

(iv) She clarified that Elgon Place had radiation problems which had never been

resolved. That the Law Society of Kenfa had asked the judges not to occupy the

premises thus she had to terminate the contract by sending letters to tenants

and letting them know that they are no longer tenable.

(v) Regarding leasing of AFC property, she indicated that it was diificult to trace

some leases and that she was not very sure whether there were some leases in

the first place. She went ahead to hold meetings with AFC management in order

to terminate any existing lease agreements between AFC and Judiciary.

T



(vi) As for Rahimtulla Towers, she had written to the agent to release other floors

and informed them that they will only pay for the spaces which Judiciary will

occupy.
(vii) That before her tenure, procurement process was being undertaken without due

regards to the Public Procurement Oversight Authority Act. There were no

procurement plans in place and purchases overshot what was in the budget. That

she has now developed a 2014/2075 procurement plan to help streamline the

problems

(viii) On another note, the financial management internal controls were very weak.

She therefore requested for an internal audit to be carried out in Ostober 2013

and is currentiy developing a Judiciary Financial Manual to help guide and put all

financial procedures in place.

(ix) Touching on Human Resource, the Chief Registrar informed the Committee that
there were officers who did not have job descriptions and for others, files could

not be traced. Thus Staff rationalization program was ongoing and already about

31 offlcers who had been lrregularly employed were terminated
(x) On operation of bank accounts, she informed the committee that relevant

communication had already been sent to signatories who no longer work with

Judiciary to hand over to officers in office. communications had also been issued

out to those who took advance payments to pay back.

(xi) Regarding official residence, she informed members that the matter was being

handled by EACC at the moment. That the premises were procured without
signing of transfers and full payments were made without issuance of tittle
deeds. 5he has since stopped the issue of prepayment of suppliers since it was

an irregularity.

MIN No. 401/2014:- ADJOURNMETIT

There being no other business, the committee adjourned at ten minutes to noon in the
morning.

SIGNED

DATE

(Chair)

(*fl,,/



THE ONE HU N D RE D AND EIG NTH SITTING OF THE PUBLIC ACCOUNTSMIN OF

ITTEE (PAC) H o N THU 10 .IUN .2014 AT 12. P .M.l N COM MITTEECOMM

1. Hon Ababu Namwamba, E.G.H, M.P' - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P,

12. Hon Kyengo Katatha Maweu, M.P'

13. Hon Silvance Onyango osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

16. Hon Samuel Arama, M,P.

17. Hon Kareke Mbiuki, M.P.

18. Hon Julius Melly, M.P.

19. Hon Jackson Rop, M.P.

20. Hon Joel Onyancha, M.P.

ABSENTr

ROOM 9, MAIN PARLIAMENT BUILDING.

PRESENT:-

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon Edick Omondi AnYanga, M.P.

6. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

-Vice-chair



I N ATTE DANCE:-

NATIONAL ASSEMBLY

KENYA NATIONAL AUDTT OFFICE (KENAO)

1. Richard Nyachio

2. lames Peter Kamau

3. Angelina M Masila

1. George Gazemba

2. Johnstone Kioko

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Senior Clerk Assistant

Clerk Assistant ll

Clerk tusista nt ll

Clerk Assistant Il

Hansard Editor

Team Leader, Audit Report

Auditor
Supervisor Audit

TREASURY

1. Moses M Gicheru Senior Accountant, National Treasury.

MIN No. 402l2014:- coNFIR oNoF MIN oFPREV otJ SITTI NG

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. 403/2014:- EVIDEN CE: MR. AUSTIN E OGOLA, AG. DIRECTOR SUPPL Y CHAIN
MANAGEMENT. JUDICIARY.

ln the matter of e expenditu of the Jud iciarv Vote as captured in the Special Audit
Report of the Audhor General.

Mr. ogola, Ag. Director supply Chain Management for Judicial service Commission
submitted as follows:

(xii) That the process of prequalification of suppliers was started in 2012 and that
there were no work plans in place at the Judiciary.

(xiii) That procurement processes were not followed since there was no procurement
plans in place as werr. Thus measures were being put in prace to have nationwide
work plan process which is aligned with the budget.

(xiv) He further informed the committee that poor consultation procedures in
Judiciary mired working process. This as a result led to poor management.

(xv) That the Finance Director was never Involved in any procurement committee and
hence no technica I guidance on finance were given during the meetings.

T



MIN No. 404/2014:- EVIDENCE: MRS, ANGEIA MANYALA. AG. DIRECTOR HUMAN

RESOURCE MANAGEMEIIT, JUOICIARY.

Mrs. Manyala, Ag. Director Human Resource Management for Judicial Service Commission

subm itted as follows:

(i) Some officers were irregularly paid allowances. She was not a beneficiary of the

irregular payment, neither was her Department involved in processing the payment.

Payment of the allowances was authorized by the former Chief Registrar, Mrs.

Gladys Shollei who was the Accounting officer and effected by the Finance

Directordte,

(iil She was not at the Judiciary when irregular recruitment of staff as reported by the

Auditor General was done. Nevertheless, the nlnety one (91) staff reported by the

Auditor General were recruited because of election petition cases that were going to

arise from the March, 2013 general elections whereby more manpower would be

required to handle them. The staff recruited were administrative assistants who

were mainly court and registry clerk. She had not seen any document in the

Directorate's records justifying the ninety one (91) appointments.
(iii) There were sixty six (66) staff appointed by the Judiciary without approval of JSc.

The officers came in on secondment. She had not seen any record justifying their

recruitment. There was however a record seeking approral of their recruitment by

JSC. fu a Human Resource expert, she felt there must be justification for any

recruitment by an employer.
(iv) Former Chief Registrar, Mrs. Gladys Shollei came in with new staff from her previous

places of work that is the National Council for Law Reporting and the lndependent

Electoral and Boundaries Commission. These staff owed her allegiance. This created

a division in the Judiciary bet'/veen "her people", those brought in by Mrs. Shollei

and "others", those who had been there. Mrs. Shollei's people were mostly

stationed at the headquarters and were the majority of those transferred to stations

outside Nairobi.
(v) Twenty nine (29) out of the thirty six (36) irregularly recruited staff had been

demoted, with some being transferred to stations outside Nairobi. This was a

decision made by JSC. She was not directly involved in the decision making. She only

got a list from the Commission with specific instructions. With respect to demotions,

JSC was guided by information obtained from previous work places of the officers.

She could however not tell the rationale for the transfer of some of the officers.

(vi) The Judiciary had over 3000 staff on tts payroll. Audit of the payroll was ongoing and

would assist the Directorate address several issues facinB it,

(vii) The judiciary lacked human resource polices and systems for proper running of the

institution. This had in effect frustrated her even if the process for developing a

human resource manual which would address several issues was ongoing.



(viii) JSC had been making decisions on human resource without involving or consulting

the Human Resource Directorete. The Directorate had written to JSC over this issue

and the Commission was agreeable to co-opting the Head of the Directorate as a

member of its relevant Sub-committee.

MIN No. 405/2014:- ADJOURNMENT

There being no other business, the committee adjourned at ten minutes to three in the

afternoon.

dr,t.,1
DATE

T



MINUTES OF THE ONE HUNDRED AND NIN NTH SITTING O THE PUBLIC ACCOUNTSF

COMMITTEE (PAC} HELD ON THURSDAY, 1OIH JUNE. 2014 AT 3.OO P.M. IN COMMITTEE

ROOM 9, MAIN PARLIAMENT BUILDING.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

6. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon Alice Nyanchoka Chae, M.P.

15. Hon Samuel Arama, M.P.

17. Hon Kareke Mbiuki, M.P.

18. Hon Julius Melly, M.P.

19. HonJackon Rop, M.P. :

20. Hon Joel Onyancha, M.P.

ABSENT:-

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon Edick Omondi Anyanga, M.P.

5. Hon Junet Sheikh Nuh, M.P.

7. Hon Stephen Manoti, M.P.

-Vice-chair

1. George Gazemba Senior CIerk Assistant

PRESENT:-

IN ATTENDANCE:.

NATIONAT ASSEMBLY



2. Johnstone Kioko

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Clerk Assistant ll

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

KENYA NATIONAT AUDIT OFFICE (KENAO}

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Team Leader, Audit Report

Auditor
Supervisor Audit

TREASURY

1. Moses M Gicheru Senior Accountant, National Treasury.

MIN No.406/2014:- CONFIRMATION oF MINUTES oF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting

MIN No. 40712014:- EvlDENCE: MS. BEATRICE KA ATI AG .D IRFCTOR FINAN'F

T

]UDICIARY.

ln the matter of the expenditure of the Judiciarv Vote as captured ln the Speclal Audit
Reoort of the Auditor General.

Ms, Kamau, Ag. Director Finance forJudicial Service Commlssion submitted as follows:

(i) She was not a member of the Tender Committee. However, from her position as

Deputy Director of Finance, she observed that the Tender Committee approved

expenditure when there was no budgetary allocation. This was in contravention of
the government procurement regulations and procedures as well as the Public

Finance Management Act.

MIN No. 40812014:- DENCE: R. DU oot G.D RECTOR

Mr. Odima, Ag. Director ICT for Judicial Service Commission submitted as follows:

(i) The Containerized Data Centre was to house the computer server. lt was to be

located at the Supreme Court Building and was to measure 40 feet. lt was to cost the

Judiciary a total sum of Khs.106,720,048.97 and was to comprise a generator, filing

system, several rack5, access control and structured cabling

(ii) The container had been delivered and 80% of the total cost paid to the supplier.
(iii) The procurement of the container was not based on needs assessment neither did it

originate from the ICT oirectorate. Memos and other correspondence relating to the



project originated from Mr. Tom Atak former tcT Director who never involved the

Directorate and dealt directlY with the Chief Registrar.

(iv) Normal practice requires that various committees be established to carry out

procurement processes of such projects' Mr. Atak had since been suspended

pending investigation of implementation of the project.

(v) The Judiciary did not need the Centre since there was enough space in the Supreme

court Building to house the server. There was already a server and filing room in the

building srrlficiently serving the entire buitding. lt was not prudent to use public

funds on this type of project.

(vi) The supreme Court Building was not condemned to house the server since there was

no report from a competent authority to the effect. The building is protected under

the National Museums and Monuments Act and the National Museum of Kenya had

been ea rmarked for reno\ration.

MIN No. 409/2014:- ADJOURNMENT

There being no other business, the committee adjourned at thirty minutes past five in the

afternoon.

I



MINUIES OF THE ONE H UNDRED ETH SITTING OF THE PUBLIC ACCOUNTSAND

OM TIEE c HELD O

ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

TH UN 0.00 A.

- Chairperson1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Joseph Manje, M.P.

3. Hon Jude Njomo, M.P.

4. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon John Mbadi, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Abass Ahmed lbrahim, M.P.

11. Hon Jessica Mbalu, M.P.

ABSENT:-

1. Hon Cecily Mbarire, M.G.H., M.P. -Vice-chair

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackon Rop, M.P.

5. Hon Mathias Robi, M.P.

7. Hon Sakwa Bunyasi, M.P.

8. Hon Arthur odera, M.P.

9. Hon Edick Omondi Anyanga, M.P.

10. Hon samuel Arama, M.P,

11. Hon Junet Sheikh Nuh, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Silvance Onyango Osele, M.P

14. Hon Charles Geni Mongare, M.P.

15. Hon A.lice Nyanchoka Chae, M.P.

15. Hon Stephen Manoti, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

1. George Gazemba

2. Johnstone Kioko

Senior Clerk Assistant

Clerk Assistant ll



KENYA NATIONAL AUDIT OFFICE (KENAO)

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Clerk Assistant ll

CIerk Assistant ll

Hansard Editor

Team Leader, Audit Report

Auditor

Supervisor Audit

TREASURY

1. Moses M Gicheru Senior Accounta nt, National Treasury.

MIN No. 410/2014:- CONFIRMANON OF MINUTES OF PREVIOUS STTTING

Confirmation of minutes of previous sittings was deferred to the next sitting

MIN No. 411/2014:- EVIDENCE: MRS. EMItY OMINDE. COMMISSIONER JUDICIAL SERVICE

coMMtsStoN.

ln the matter of the expenditure of the Judiciarv Vote as ca otured in the Soecial Audit
Reoort of the Auditor General.

Mrs. Emily Ominde, former Commissioner of JudicialService Commission submitted as

follows:

(i) The Commissioner confirmed that all records in the Judiciary were kept by the

secretariat which is under Chief Registrar.

(ii) She indicated that the Chief Registrar stopped the process of Judicial Service

Commission to develop the manuals by sublefting the work to consultants.
(iii) She expressed dissatisfuction in the manner in which the Chief Registrdr (Gladys

Shollei) handled meetings. Being the secretary to the commission, she was not
sufficiently present in the meeting. Most often, the Registrar would sit in

meetings instead of the Chief Registrar yet it was her primary responsibility to
attend meetings.

(iv) She confirmed that other responsibilitjes of the Chief Registrar included agenda

regeneration and given to Chief Justice to approve for meeting to be called,

convene meetings, keep minutes for the meeting, computing and organising
payments of allowances to commissioners.

(v) That as Vice Chair of Finance Committee, she together with other officials were
not aware about payments to non- commissioners. When they learnt about it,



T

they requened the then Chief Registrar to forward the matter to the Commission

to be discussed ahd clarified in a meeting but she failed to do so.

(vi) In regards to the number of meetings, the Chief Justice was to determine when

meetings are to be convened, that is as and when required, not number.

(vii) That the management team did not corporate witlr the Commissioners especially

when asked to provide certain documents in meeting and when pressurised, they

would provide raw data.

MIN No. 41212014:- ADJOURNMENT

There being no other business, the committee adjourned at thirteen minutes past three in

the afternoon.

SIGNED

(chair)
1,tq,nl u I Lq

0ArE..............................................:.::......!....-....................
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MINUTES OF TH EO N E HUNDRED AND TW FIRST SITTING OF THF PIJ BLtC ACCO UNTS

COMMITTEE IPACI HELD ON THURSDAY. 12B trlrrlr :ot a at to-oo a-M.INCOMM ITIEE

ROOM 9. MAIN PARLIAMENT BUILDING.

PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Joseph Manje, M.P.

3. Hon Gonzi Rai, M.P.

4. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

5. Hon Andrew Mwadime, M.P.

7. Hon John Mbadi, M.P.

8. Hon Manson Nyamwefa, M.P.

9, Hon Samuel Arama, M.P.

10. Hon Kyengo Katatha Maweu, M.P.

11. Hon Silvance Onyango Osele, M.P

12. Hon Charles Geni Mongare, M.P.

13. Hon Junet Sheikh Nuh, M.P.

14. Hon Abass Ahmed lbrahim, M.P.

15. Hon {lice Nyanchoka Chae, M.P.

16. Hon Jackson Rop, M.P.

17. Hon Jude Njomo, M.P.

ABSENT:.

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Mathias Robi, M.P.

5. Hon Sakwa Bunyasi, M.P.

7. Hon Arthur Odera, M.P.

8. Hon Edick Omondi Anyanga, M.P.

9. Hon Jessica Mbalu, M.P.

10. Hon Stephen Manoti, M.P.

IN ATTENDANCET

1, George Gazemba

2. Johnstone Kioko

- Chairperson

-Vice-chair

senior Clerk tusistant

clerk Assistant ll

tl
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KENYA NATIONAL AUDTT OFFICE (KENAO)

3. victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Clerk Assistant ll

Clerk Assistant ll

Hansard Editor

- Team Leader, Audit Report

- Auditor
- Supervisor Audit

NATIONAT TREASURY

1. Moses M Gicheru - Senior Accountant, NationalTreasury.

CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. 474l29t4t- EVIDENCE: MR. AHMED NASS R. FORMER COMMISSIONER .

n SERVICE COMMI

tte r of the e

ERSO FINANCE

e Judicia Vote ase u

Reoort of the Audhor General.

Hon. Prof. Christine Mango, former Commissioner for Judicial Service Commission

submitted as follows:

(i) The Commissioner informed the Committee that allowances paid to whenever

called upon to represent the Jsc and the Chief Justice in functions were always

approved. That there were resolutions made on such payments which were

minuted. She undertook to request for copies of the minutes from Judiciary and

submit to the Committee for verification.

(ii) That officers and persons who were earning the same sitting allowances as

Commissioners, for example judges, directors and secretariat had a resolution as

well which supported their payment.

(iii) That the former CRI didn't attend meetings and that her relationship with the

commission was very frosty. ln some cases she could be very economical with

information and barely assisted the commissioners.
(iv) On another note the Commissioner informed the committee that the Chief

Registrar would only inform the Commission that there is need to acquire space

for Judiciary then goes ahead to initiate process of acquiring the space but does

not go back to the commission to report progress. That she would only go back

MIN No. 413/2014:-



when seeking finances or presented herself in the meeting with half-baked

documents when in trouble and needed the Commission's approvals.

(v) That on many occasion she would present reports to the Commission when

negotiations on acquisitions had adyanced to a point whereby the JSC had no

choice but to approve.
(vi) That the cRJ always reminded the Commissioners not to micro'manage her and

thus they never interfered with her at all.

(vii) The commissioner also noted that her relationship with the Chief Justice was

okay and that she didn't experience any ethnic challenges for the three years

that she was in service.

MIN No. 415/2014:- ADJOURNMENT

There being no other business, the committee adjourned at twenty minutes past one in the

afternoon.



MINUTES oF THE ONE H UNDR F D AND TWENW SECOND SITTING OF E PUBLIC

eccour.tts corvturrrE (pAcl HeLD oru tuuRsoeY. tz* tuue. zotq ar z.oo p.tu. Ir't

COMMFTEE ROOM 9, MAIN PARLIAMENT BUITDING.

1. Hon Ababu Namwamba, E.G.H, M.P. - Chairperson

2. Hon Joseph Manje, M.P.

3. Hon Gonzi Rai, M.P.

4. Hon James Bett, M.P.

5. Hon Fathia Mahbub, M.P.

6. Hon Andrew Mwadime, M.P.

7. Hon lohn Mbadi, M.P.

8. Hon Manson Nyamwefa, M.P.

9. Hon Samuel Arama, M.P.

10. Hon Kyengo Katatha Maweu, M.P'

11. Hon silvance Onyango Osele, M.P

12. Hon Charles Geni Mongare, M.P.

ABSENT:-

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Joel Onyancha, M.P.

3. Hon Kareke Mbiuki, M.P.

4. Hon Julius Melly, M.P.

5. Hon Jackson Rop, M.P.

6. Hon Mathias Robi, M.P.

7. Hon Sakwa Bunyasi, M.P.

8. Hon Arthur odera, M.P.

9. Hon Edick Omondi Anyanga, M.P.

10. Hon Junet Sheikh Nuh, M.P.

11. Hon Alice Nyanchoka chae, M.P.

12. Hon Abass Ahmed lbrahim, M.P.

13. Hon Jessica Mbalu, M.P.

14. Hon Jude Njomo, M.P.

15. Hon Stephen Manoti, M.P.

-vice-ch a ir

lN ATTENDANCE:-

NATIONAL ASSEMBTY

1. GeorEe Gazemba

2. Johnstone Kioko

senior clerk Assistant

Clerk Assistant ll

PRESENT:-



KENYA NATIONAL AUDIT OFFICE IKENAO)

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Clerk tusista nt ll

Clerk Assista nt ll

Hansard Editor

Team Leader, Audit Report

Auditor

SupeMsor Audit

TREASURY

1. Moses M Gicheru Senior Accountant, National Treasury.

CONFIRMATION OF MINUTES OF PREVIOUS SITNNG

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. 417l2014:- FVIDFNCF! HON PeO RISTINE MANGO co^rM qstatNFpF l.H

JUDICIAL SERVICE COMMISSI AND FINANCE COMMTTTEE.

ln the matter of the exoenditure of the lud ciary Vote as captured in the Soecial Audit
Report of the Auditor General.

Hon. Prof. Christine Mango, former Commissioner for Judicial Service Commission

submitted as follows:

(i) The Commissioner informed the Committee that allowances paid to whenever
called upon to represent the JSC and the Chief Justice in functions were always

approved. That there were resolutions made on such payments which were
minuted. She undertook to request for copies of the minutes from Judiciary and

submit to the Committee for verification.
(ii) That olficers and persons who were earning the same sitting allowances as

Commissioners, for example judges, directors and secretariat had a resolution as

well which supported their payment.

(iii) That the former CRI didn't attend meetings and that her relationship with the
commission was very frosty. In some cases she could be very economical with
information and barely assisted the Commissioners.

(iv) On another note. the Commissioner informed the committee that the Chief
Registrar would only inform the Commission that there is need to acquire space

for Judiciary then goes ahead to initiate process of acquiring the space but does

not go back to the commission to report progress. That she would only go back

MIN No. 416/2014:-



when seeking finances or presented herself in the meeting with half-baked

documents when in trouble and needed the Commission's approrals.

(v) That on many occasion she would present reports to the Commission when

negotiations on acquisitions had advanced to a point whereby the JSC had no

choice but to approve.
(vi) That the CRI always reminded the Commissioners not to micrGmanage her and

thus they never interfered with her at all.

(vii) The Commissioner also noted that her relationship with the chief Justice was

okay and that she didn't experience any ethnic challenges for the three years

that she was in service.

MIN No. 418/2014r ADJOURNMENT

There being no other business, the committee adjourned at twenty minutes past three in

the afternoon.



UTES HUND D EIG
COM MITTE E IPAC) HELD ONWEDNFSDAY LY . 707[ A7 10.00 A_M. IN COMMITTEEHJu
ROOM 9, MAIN P TIAMENT BU ILDING

1. Hon. Ababu Namwamba, E.G.H., M.P.
2. Hon. Cecily Mbarire, M.G.H., M.P.
3. Hon. John Mbadi, M.P.
4. Hon. Mwadime Andrew, M.P.
5. Hon. Kareke Mbiuki, M.P.
5. Hon. Joseph Manje, M.P.
7. Hon. Ahmed lbrahim Abass, M.P.
8. Hon. Jackson K. Rop, M.P.
9. Hon. Charles Geni Mong'are, M.P.
10. Hon. Fathia Mahbub, M.P.

PRESENT:-

ABSENT:-

Chair

Vice Chair

1. Hon. Edick Omondi Anyanga, M.P.
2. Hon. Joel Onyancha, M.P.
3. Hon. Stephen Manoti, M.P.
4. Hon. Arthur Odera, M.P.
5. Hon. Sakwa Bunyasi, M.P,
5. Hon. Gonzi Rai, M.G.H., M.P.
7. Hon. Silvance Onyango Osele, M.P.
8. Hon. Mathias Robi, M.P.
9. Hon. Julius Melly, M.P.
10. Hon. Jessica Mbalu, M.P.
11. Hon. James Bett, M.P.
12. Hon. Samuel Arama, M.P.
13. Hon. Jude Njomo, M.P.
14. Hon. Kyengo Katatha Maweu, M.P.
15. Hon. Junet Sheikh Nuh, M.P.

15. Hon. Manson Nyamweya, M.P.
17. Hon. Alice Nyanchoka Chae, M.P.

NATIONAL ASSEMBLY

1. Mr. George Gazemba

2. Johnston Kioko

3. Victor Weke
4. Aaron Tungo

Senior Clerk P6sistant

Clerk Assista nt ll
Clerk AssisGnt ll
Clerk Assistant ll



senior Accountant

MIN No. 43212014:- CONFI TION OF MINUTES OF PREVIOUS S NG

Confirmation of minutes of previous sittings was deferred to the next sitting'

MIN No. 433/2014:- DE GRI LFI co N E

Soecial Audit ReDort of the Auditor General of Mav. 2014 on theExami ation of the

Judici lService Co mission (l I and the J ta rv

Mr. Lucas Meso, Managing Director, Agricultural Finance corporation (AFC) accompanied

by:-

(i)

(ii)

(iii)

Rashid Ngaira

Fra ncis Mulonzl

KipkemeiTalam

Manager Services

Administrative Manager

Ag. Generat Manager, Human Resource and

Administration

Appeared before the Committee and submitted as follows:-

(i) AEricultural Finance Corooration (AFCI /Judiciarv Leases

The Judiciary approached AFc with a view to leasing its premises in various parts of

the country. The approach first came from Meru courts in the year 2012 and was in

writing. lt was followed up by phone calls from the former chief Registrar, Mrs.

Ctaayi Stroltei to the Managing Director of AFc. ln the course of discussions, she

inquired whether the Corporation had more premises country wide for lease by the

Judiciary. The corporation confirmed that it had 18 premises countrywide available

for lease.

Judiciary officers in the company of Architect John Njue, a private consultant

appointed by the lnstitution inspected the Corporation's premises in Meru,

Kakamega, Turbo, Nakuru, Kitale, Kimilili, Eldama Ravine, Kericho, Kabarnet,

Nyahururu and Ngong'and confirmed its desire to lease the premises' ln Kakamega,

the chief Magistrate and the Presiding Judge, Justice said chetambwe were involved

in the physical inspection of the premises. The Judge even selected his office in the

buitding. After inspection, the Corporation and the Judiciary embarked on the

process of preparing leases.

KENYA NATIONAL AUD]T OFFICE (KENAO)

1. Richard Nyachio - fusistant Director of Audit

2. Charles Merande - Manager, Audit

TREASU RY

1. Moses Gicheru



Out of the twelve leases presented to the Judiciary for execution, the Judiciary
executed only five (5) leases and retumed them to AFC for registrEtion. The
Kakamega lease as presented to the committee was among the five (5) claimed to
have been duly executed but was not. lt was not dated neither was it witnessed. He
promised to provide a copy of the duly executed lease after the meeting.

He admitted that the entire lease process was not properly done. Some of the lands
on which the Corporation's buildings were situated did not have title deeds and that
any leases ensuing there from could not be registered by the Lands Office. This had
indeed exposed the Corporation. The Meru lease was registered because the land
had a title deed. He could not immediately confirm which leases had title deeds.

The Judiciary had occupied two of the eleven (11) leases that were to be entered
into with the Corporation. These were Meru and Kakamega. The institution was in
the process of occupying other buildings before the process was stopped.

0D Procurement orocess for the leases

The Corporation was a government institution same as the.ludiciary. The leases in
question were government to government and did not need to be advertized.

(iiil The cu nt situation on the Pround and eff to resolve em e ns tssueSo

Despite the Judiciary executing some leases and declining others, it failed to revoke
all the letters of offer, This meant that the corporation could not lease the premises
to other tenants and this left in an awkward position.

The Corporation received Kshs 10,571,031,00 in form of rent, deposit and
administration costs from the leases in Kakamega (Kshs.3,854,763.00), Meru
(Kshs.4,215,993.00), Nakuru (Kshs 1.827,491.00) and Turbo (tGhs 872,78a.00).

On 76 March, 2014 the Corporation received a letter from the Chief Registrar
confirming that the Judiciary would wish to terminate all the intended leases. The
Corporation wrote back vide letter dated 126 March, ZO14 requesting the Tenant to
clear rent arrears in respect ten (10) leased premises amounting to Kshs
48,305,590.00 as at February, 2014, so that the matter could be put to rest. The
Judiciary had not cleared the arrears by the time of appearance before the
Committee. lt should be noted that the Ngong, lease process stalled and there was
no lease intention over it.

Despite indication by the Chief Regirtrar of terminating the leases, the Judiciary was
still occupying the Kakamega premises and recently housed there new officers.



MIN NO. 434/2014:. AOJOURNMENT

There being no other business to transact, the sitting ended ten minutes to noon'
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ROOM 9. M.AIN PARLIAMENT BUILDING

PRESENT:.

ABSENT:-

TH
sTH5
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1. Hon. Ababu Namwamba, E.G.H., M.p.
2. Hon. Cecily Mbarire, M.G.H., M.p.
3. Hon. John Mbadi, M.p.
4. Hon. James Bett, M.p.
5. Hon. Sakwa Bunyasi, M.p.
6. Hon. Joseph Manje, M.p.
7, Hon. Mwadime Andrew, M.p.
8. Hon. Kareke Mbiuki, M. p.

9. Hon. Gonzi Rai, M.G.H., M.p.
10. Hon. Jackson K. Rop, M.p,
11. Hon. Kyengo Katatha Maweu, M.p.

1. Hon. Edick OmondiAnyanga, M.p.
2. Hon. Joel Onyancha, M.p.
3. Hon. Stephen Manoti, M.p.
4. Hon. Arthur Odera, M.p.
5. Hon. Sihrance Onyango Osele, M.p.
5. Hon. Mathias Robi, M. p.

7. Hon. Julius Melly, M.p.
8. Hon. Jessica Mbalu, M.p.
9. Hon, Samuel Arama, M.p.
10. Hon. Jude Njomo, M.p.
11. Hon. Junet Sheikh Nuh, M.p.
12. Hon. Manson Nyamweya, M.p.
13. Hon. Alice Nfanchoka Chae, M.p.
14. Hon. Ahmed tbrahim Abass, M.p.
15. Hon. Charles Geni Mong,are, M.p.
15. Hon. Fathia Mahbub, M. p.

NATIONAT ASSEMBLY

1. Mr. George Gazemba
2. Jo hnsto n Kioko
3. Mctor Weke
4. Aaron Tungo

Chair
Mce Chair

Senior Clerk Assistant
Clerk tusistant Il

Clerk Assistant ll
Clerk Assistant ll
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1. Richard NYachio

2. Charles Merande

Assistant Oirector of Audit

Manager, Audit

TREASURY

1. Moses Gicheru - Senior Accountant

MIN No. 435/2014:-

Confirmation of minutes of previous sittings was defened to the next sitting

MIN No. 436/2014:- N

Ge

lnstitution of Surveyors of Kenya (lSK)

4
ml

tcl

on the

Co

dit
the

Mr. Fredrick oduor, Deputy Chairperson,

accompanied bY Messrs:-

(i) Moses Kidunduthi

(ii) Cyprian Riungu

(ii| Dr. Sammy MusYoka

(iv) Stephen Omengo

(v) Robert Koech

chief Executive officer

Member

Member

Member

Member

Appeared before the Committee and submitted as follows:-

(i) The lnstitution was concerned with the professional misconduct of some of its

Members in transactions involving the Judicial Service Commission (JSC) and the

Judiciary. This came to light after several procurement issues had been raised by

JSc through the media against the former chief Registrar of Judiciary' Mrs'

ciadys sttottei' ln fact the lnstitute went public over its concerns and JSC wrote to

it requesting for facLs on transactions relating to the following buildings:-

a) Vomorono godowns

b

c

d

e

Elgon Place

Rahimtulla Towers
fficial residence of the Chief Justice

Agricultural Finance Corporation leases

Milimani Courtsfl

(ii) ln its investigations, the lnstitution generally observed that the ludiciary did not

fr.r" *io"g-n"sotiators and therefore ended up losing to the adrantage of the



taxpayer. The Judiciary also lacked real estate professionals to lead them through
such transactions;

(iii) The lnstitution further observed that the Judiciary tried as much as it could to
avoid bureaucratic systems of the Government but got into a mess because some
the professionals they hired could not be trusted with proper management of
public resources.

MIN No. 437/2014:- ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the
afternoon.

SIGNED

(chair)

ululLq
DATE
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PRESENT:-

1. Hon. Cecily Mbarire, M.c.H., M.p.
2. Hon. Sakwa Bunyasi, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Gonzi RaL M.G.H., M.p.
5. Hon. Kyengo Ketatha Maweu, M.p.
5. Hon. Joel Onyancha, M.p.
7. Hon.Jackon K. Rop, M.p.
8. Hon. John Mbadi, M.p.
9. Hon. James Bett, M.p.
10. Hon. Mwadime Andrew, M.p.
11. Hon. Kareke Mbiuki, M.p.
12. Hon. Ahmed lbrahim Abass, M.p.

ABSENT TH APOLOGY:-

Mce Chair - Chairing

Lharr
1 Hon. Ababu Namwamba, E.G.H., M.p.

1. Hon. Edick OmondiAnyanga, M.p.
2. Hon. Stephen Manoti, M.p.
3. . Hon. Arthur Odera, M.p.
4. Hon. Silvance Onyango Osele, M.p.
5. Hon. Mathias Robi, M.p.
6. Hon. Julius Melly, M.p.
7. Hon. Jessica Mbalu, M.p.
8. Hon. Samuel Arama, M.p,
9. Hon. Jude Njomo, M.p.
10. Hon. Junet Sheikh Nuh, M.p.
11. Hon. Manson Nyamweya, M.p.
12. Hon. Alice Nyanchoka Chae, M.p.
13. Hon. Charles Geni Mong,are, M.p.
14. Hon. Fathia Mahbub, M.p.

ONAL ASSEMBLY

1. Mr. George Gazemba
2. Johnston Kioko
3. Victor Weke

5enior Clerk Assistant
Clerk Assistant tl

Clerk Assistant ll

ABSENT:-



KENYA NATIONAL AUDIT OFFICE (KENAO)

1. Daniel Kibiiri
2. Charles Merande

Clerk Assistant ll

Assistant Audit Manager
Manager, Audit

(i) Samuel Kamau - Architect

(ii) christopher Mutie- Architect

(iii) stephen Muriithi - Quantity Surveyor

(iv) Eng. Charles Kabubo - Civil/Structural Engineer

appeared before the Committee and submitted as follows:-

(i) lntroductorv

JKUAT was a private company 100% owned by the JKUAT University and its main agenda

was to use the University's intellectuat resources to provide consultanry services to the

public. Among the areas the company dealt with were; architecture, agriculture,

Information Technology (lT), engineering and enterprise development' All company

administrative staff were employed by the University whereas professionals were

contracted on need basis. Though the company has an opportunity of contrdcting both

private and public professionals, it prefers contracting University lectures. All proceeds

for work done go to the University after paying to contractors.

Among the consultancy work done by the company for the Judicial service commission

(Jsc) and the Judiciary involved:-

a) Completion of court buildings in Kisumu and Narok;

b) Prefubricated court houses built in eleven (11) stations countrywide;

c) Designing of interior fit outs for Court of Appeal; '

4, Aaron Tungo

NATIONAL TREASURY - PARLIAMET.ITARY LIAISON

Moses Gicheru - Senior Accountant

MIN NO. 438/2014:. CONFIRMATION OF MINUTES OF PREVIOUS SITTING

confirmation of minutes of previous sittings was deferred to the next sitting.

MIN NO.439/2014r EVIDENCE: JKUAT ENTERPRISES LTD

Examination of the special Audit Report of the Auditor General of Mav. 2014 0n the

ludicial Servlce Commlsslon (lSCl and the Judiciarv

Mrs. Winfred Kiragu Managing Director, JKUAT Enterprises Ltd accompanied by Messrs:-



d) Designing of interior fit outs for Elgon Place;

e) Painting work at the Judicial Training lnstitute;
f) Partitioning of Mayfair Building forJSC offices;
g) Designing of the press centre at Milimani Commercial Courts.

The work for completion of court houses in Kisumu had been finalized and the project
was to be handed over to the Judiciary in August, 2014. Work for the constructjon of
the prefabricated buildings had recorded slow progress but would nonetheless be
completed by end ofSeptember, 2014 and handed over to the Judiciary.

(ii) How the companv was contracted bv the Judiciarv as a provider of consultancv
seMces

The company was contracted by the Judiciary through direct procurement. This was
because the company was owned by JKUAT University which was a government entity
same as the Judiciary. The procurement law provided for direct procurement of goods
and services between government entities. ln addition to this, the institution charged
cheaper than the open market players.

(iii) Relationship b n JKUAT Enterprise Ltd and Alisn Architects

Align Architects was a sole proprietorship entity registered under business names with
Mr. 5. KiBondu as the proprietor. The entity comprised JKUAT lecturers and filed own
returns.

Whenever JKUAT got jobs, it would secure the services of the relevant firm of
professionals like Align Architects whom it would pay 95% of the contract sum and
retain 5% for its fees.

(iv) Consultancv services with JKUAT E rprises Ltd

The company signed contracts with the Judiciary for the development of eleven (11)
designs for prefabricated court houses to be constructed in eleven (11) stations country
wide. Though the company invoiced and was paid by the Judiciary Kshs.82,370,000.00
for the eleven (11) designs, the Judiciary used only seven (7) of the designs in building
seven (7) courts. The Kshs.32,446,402.00 alleged by the Auditor General to have been
overpaid to the company related to the four (4) designs which were not put into use by
the Judiciary on account of financial constraints.

There was therefore no overpayment as reported by the Auditor General. The Auditor
General was satisfied with the response.The witness was however to provide contract
documents especially fee notes for verification.

(v) Lease of ElEon Place Buildine bv the Judiciarv

The Company was not involved in the procurement of the lease for the building. It only
provided designs for partitioning of the court rooms.



(vi) Purchase of official residence for the Chief Justice

The company carried out an indicative \raluation of three (3) houses identified by the
Judiciary for purchase and prepared indicative reports. The full valuation was to be done

after other formalities like production of rele\rant documents especially the titles deeds.

For the Chief Justice's residence, there was no full valuation report produced because

the Judiciary never gave instructions for the next phase. JKUAT therefore never invoiced

the Judiciary and was not paid any amount since it did not prepare a full raluation
report,

JKUAT brought in a raluer called Ms. Nelly Mbugua to value the house on its behalf. The

valuer gave an indicative price of Kshs.350,000,00o.00. She could not tell whether the
Judiciary paid the seller Khs.350,000,000.00 based on the indicative price report
prepared by JKUAT. ln a transaction of this nature, it would have been prudent for a

purchaser to get at least three valuations before settling on one. She undertook to
provide in writing the basis of the Kshs.350,000,000.00 indicative valuation. She further
undertook to appear with the Valuer (Mrs. Nelly Nelly Mbugua) to answer questions on
the valuatio n-

Mrs. Nelly Mbugua declined to sign letters prepared in the course of the \raluation until
instructions were availed for conducting full ualuation.

(vii) Purchase of second hand fumiture and fittinss from Pri rhouseCoooers
(PWC}

The Judiciary purchased second hand furniture and fittings from PWc. JKUAT was

contrected by the Judiciary to value the ltems and valued them at Kshs.32,550,000.00.

Mr. Stephen Mureithi valued the fittinEs while Mrs. Nelly Mbugua yalued the furniture.
lnstructions from the Judiciary were initially verbal but were later followed by email

communication.

MIN No. IT4O|2014:. AD]OURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the
afternoon.

r.o i ,r1t.f



1. Hon. Cecily Mbarire, M.G.H., M.P.

2. Hon. Sakwa Bunyasi, M.P.

3. Hon. Joseph Manje, M.P.
4. Hon. Gonzi Rai, M.G.H., M.P.

5. Hon. Kyengo Katatha Maweu, M.P.

5. Hon. Joel Onyancha, M.P.
7. Hon. Jackson K. Rop, M.P.

8. Hon. John Mbadi, M.P.

9. Hon. James Bett, M,P.

10. Hon. Mwadime Andrew, M.P.

11. Hon. Kareke Mbiuki, M.P.
12. Hon. Ahmed lbrahim Abass, M.P.

ABSENT WITH APOLOGY:-

1. Hon. Ababu Namwamba, E.G.H., M.P.

ABSENT:.

1. Hon. Edick Omondi AnYanga, M'P.

2. Hon. Stephen Manoti, M.P.

3. Hon. Arthur Odera, M.P.

4. Hon. Siluance Onyango Osele, M.P.

5. Hon. Mathias Robi, M.P.

6. Hon. Julius Melly, M.P.

7. Hon. Jessica Mbalu, M.P.

8. Hon. Samuel Arama, M.P.

9. Hon. Jude Njomo, M.P.

10. Hon. Junet Sheikh Nuh, M.P.

11. Hon. Manson NyamweYa, M.P.

12. Hon. Alice Nyanchoka Chae, M.P'

13. Hon. Charles Geni Mong:are, M'P.

14. Hon. Fathia Mahbub, M.P'

NATIONAL ASSEMBLY

1. Mr, George Gazemba

2. Johnston Kioko

3. Victor Weke

Vice Chair - Chairing

Chair

Senior Clerk Assistant

Clerk Assistant ll
Clerk Assistant ll

MINUTE5 OF THE ONE HUNDRED AND THIRTY FIRST SITTING OF THE PUBLIC ACCOUMTS

COMMITTEE (PAC) HELD ON TUEsDAY,22ND JULY,2014 AT 12.00 NOON IN COMMITTEE

ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:-



KENYA NANONAL AUDIT OFFICE {KENAO)

1. Daniel Kibiiri
2. Charles Merande

Clerk tusistant ll

fusistant Audit Manager
Manager, Audit

TREASURY

1. Moses Gicheru Senior Accountant

MIN No. 441120141 CONEIBMATION OF MINUTES OF PREVIOUS SIfiING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. zl42l2014:- EVIDENCE: GIMCO LTD

Examination of the Spe€ial Audit Reoort of the Auditor General of Mav. 2014 on the
JudicialService Commission (JSCI and the Judiciary

Mr, David Muiru, Managing Director, Gimco Limited accompanied by Mr. Simon Waruiu,
Property Manager, appeared before the Committee and submitted as follows:-

(i) Gimco Ltd was the Letting and Managing Agent for Mayfuir Centre Building
located along Ralph Bunche Road opposite Prof. Nelson Awori Centre House in
Nairobi. The ludicial Service Commission (JSC) leased office space in the building.

(iD They were approached by the Judiciary for lease of the office space and did not
know how the Judiciary settled on the building. The space leased was on sff floor
and measured 3,600 square feet and the lease was for six years.

(iii) The premises were handed over to JSC in October, 2011 but JSC had as at the
time of appearance not executed the lease agreement.

MIN No. zl43l2014:- ADJOURNMENT

There being no other business to transact, the sitting ended at five minutes past one in the
afternoon.

tl \
DATE

'h

4. Aaron Tungo



MINUTES OF THE ONE HUNDRED N D THIRTY SECOND SITTI NG OF THE PUBLIC ACCOUNTS

ES

ROOM 9. MAIN PARLIAMENT BUILDING

PRESENT:.

ABSENT:-

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. George Gazemba

2. Johnston Kioko

3. Victor Weke

4, Aaron Tungo

1. Hon. Ababu Namwamba, E.G.H., M.P.

2. Hon. Joseph Manje, M.P.

3. Hon. James Bett, M.P.

4. Hon. Gonzi Rai, M.G.H., M.P.

5. Hon. 5akwa Bunyasi, M.P.

5. Hon. Kyengo Katatha Maweu, M.P.

7. Hon. Jackson K. Rop, M,P.

8. Hon. Alice Nyanchoka Chae, M.P.

9. Hon. Samuel Arama, M.P.

10. Hon. Mwadime Andrew, M.P,

11. Hon. Ahmed lbrahim Abass, M.P.

1. Hon. Cecily Mbarire, M.G.H., M.P.

2. Hon. Joel onyancha, M.P.

3. Hon. John Mbadi, M.P.

4. Hon. Kareke Mbiuki, M.P.

5. Hon. Edick Omondi Anyanga, M.P.

6. Hon. Stephen Manoti, M.P.

7. Hon. Arthur Odera, M.P.

8. Hon. Sihrance onyango osele, M'P.
9. Hon. Mathias Robi, M.P.

10. Hon. Julius Melly, M.P.

11. Hon. Jessica Mbalu, M.P.

12. Hon. Jude Njomo, M.P.

13. Hon. Junet Sheikh Nuh, M.P.

14. Hon. Manson NyamweYa, M.P.

15. Hon. Charles Geni Mong'are, M.P.

16. Hon. Fathia Mahbub, M.P.

z 14

Chair

Vice Chair

IN

Senior Clerk Assistant

Clerk Assistant ll
Clerk Assistant ll

Clerk Assistant ll



KENYA NATIONAT AUDIT OFFICE (KENAO)

1. Daniel Kibiiri
2. Charles Merande

Assistant Audit Manager
Manager, Audit

NATIONAL TREASURY - PARLIAMENTARY TIAISON

1. Moses Gicheru Senior Accountant

CONFIRMATION OF MINUTES OF PREVIOUS SITTING

Exami n n of the al Audh R Dort of the A ditor GeneEl of Mav. 2014s on the
Judicial Service Commission IJSCI and the Judlciarv

Mr. Benjamin Woodhams, Managing Director, Knight Frank Ltd accompanied by Messrs:-

(i) Maina Mwangi
(ii) Wilson Maina
(iii) Fredrick Opiyo

Executive Director

Manager

Manager

Appeared before the Committee and submitted as follows:-

(i) lntroductorv

Knight Frank was a leading estate management agent worldwide and was contracted
by Sealink Holdings Ltd the proprietor of Elgon House to manage the building on
behalf of the com pany. The Directors of sealink were Razak patel and Ka lpesh patel.

(ii) Lease of Eleon House Buildins to Judiciary

Among the consultanry works done by the company for the Judicial Service
Commission (JSC) and the Judiciary involved:-

(a) Completion of court buildings in Kisumu and Narok;
(b) Prefabricated court houses built in eleven (11) stations countrywide;
(c) Designing of interior fit outs for Court of Appeal;
(d) Designing of interior fit outs for Elgon place;

(e) Painting work at the J udicial Training lnstitute;
(fl Partitioning of Mayfuir Building for JSC offices;
(g) Designing of the press centre at Milimani Commercial Courts.

MIN No. 44412014:-

Confirmation of minutes of previous siftings was deferred to the next sitting.

MIN No. rg5/2014:- EVIpENCE: KNTGHT FRANK LTp



The work for completion of court houses in Kisumu had been finalized and the

project was to be handed over to the Judiciary in August, 2014. Works for the

construction of the prefabricated buildings had recorded slow progress but would

nonetheless be completed by end of september, 2014 and handed over to the

Judiciary.

(iv) How the comoanv was contracted bv the Judiciarv as a orovider of consuhancv

services

The company was contracted by the Judiciary through direct procurement. This was

because the company was owned by JKUAT University which was a Eovernment entity

same as the Judiciary. The procurement law provided for direct procurement of goods

and services between govemment entities. ln addition to this, the lnstitution charged

cheaper than the open market players.

(v) Relationship b lKUAT Enterprise Ltd and iEn Archhects

Align Architects was a sole proprietorship entity registered under business names with

Mr. S. Kigondu as the proprletor. The entity comprised JKUAT lecturers and filed own

returns.

Whenever JKUAT got jobs, it would secure the services of the relevant firm of
professionals like Align Architects whom it would pay 95% of the contract sum and

refain 5% for its fees.

(vi) Consultancv services with IKUAT EnterDrises Ltd

The company signed contncts with the Judiciary for the development of eleven (11)

designs for prefubricated court houses to be constructed in eleven (11) stations country.

wide. Though the company invoiced and was paid by the Judiciary Kshs.82,370,000.00

for the eleven (11) designs, the Judiciary used only seven (7) of the designs in building

seven (7) courts. The Kshs.32,445,402.00 alleged by the Auditor General to have been

overpaid to the company retated to the four (4) designs which were not put into use by

the Judiciary on account of financial constraints.

There was therefore no overpayment as reported by the Auditor General. The Auditor
Generol wos sdtislied wlth lhe response, The witness was however to provide contract

documenls especially fee notes for verification.

(vii) Lease of Elgon Place Buildins bv the Judiciarv

The Company was not lnvolved in the procurement of the lease for the building. lt only

provided designs for partitioning of the court rooms.

(viii) Purchase of offlcial residence for the Chlef Justice

The company carried out an indicative valuation of three (3) houses identified by the

Judiciary for purchase and prepared indicative reports. The full raluation was to be done

after other formalities like production of relevant documents especially the titles deeds.

For the Chief Justice's residence, there was no full valuition report produced because



the Judiciary never gave instructions for the next phase. iKUAT therefore never invoiced
the Judiciary and was not paid any amount since it did not prepare a full yaluation
report.

JKUAT brought in a lraluer called Ms. Nelly Mbugua to value the house on its behalf. The
rraluer gave an indicative price of Kshs.350,0oo,ooo.oo. she could not tell whether the
Judiciary paid the seller Khs.350,00O,OOO.OO based on the indicative price report
prepared by JKUAT. ln a transaction of this nature, it would have been prudent for a
purchaser to get at least three valuations before settling on one. she undertook to
provide in writing the basis of the Kshs.35o,ooo,oo0.00 indicative valuation. she further
undertook to appear with the Valuer (Mrs. Nelly Nelly Mbugua) to answer questions on
the valuation.

Mrs. Nelly Mbugua declined to sign letters prepared in the course of the \raluation until
instructions were availed for conducting full valuation.

(ix) Purchase of second hand furn iture and frttinss from Pricewaterhou eCoopers
(Pwcl

The Judiciary purchased second hand furniture and fittings from pWC. JKUAT was
contracted by the Judiciary to yalue the items and rralued them at KhS.32JS0,OOO.O0.
Mr. stephen Mureithi yalued the fittings while Mrs. Nelly Mbugua vatued the furniture.
lnstructions from the Judiciary were initially verbal but were later followed by email
communication.

MIN No. 446/20141 ADJOURNMENT

There being no other business to transact, the sitting ended ten minutes past one in the
afternoon.

OATE

t ltr fty



PRESENT:.

1. Hon Ababu Namwamba, E.G.H, M.P.'
2, Hon Joseph Manje, M.P.

3. Hon lulius Melly, M.P.

4. Hon Samuel Arama, M.P.
5. Hon James Bett, M.P.
5. Hon Jackson Rop, M.P.
7. Hon Andrew Mwadime, M.P.

8. Hon Alice Nyanchoka Chae, M.P.

9. HonJunet Sheikh Nuh, M.P.

10. Hon Gonzi Rai, M.P.

11. Hon Kareke Mbiuki, M.P.

ABSENT:-

1. Hon Cecily Mbarire, M.G.H., M.P.

2. Hon Sakwa Bunyasi, M.P,

3. Hon Charles Geni Mongare, M.P.

4. Hon Abass Ahmed lbrehim, M.P.

5. Hon Edick Omondi Anyanga, M.P.

5. Hon Kyengo Katatha Maweu, M.P.

7. Hon Fathia Mahbub, M.P.

8. Hon Mathias Robi, M.P.

9. Hon Arthur Odera, M.P.
10. Hon Stephen Manoti, M.P.

11. Hon Jessica Mbalu, M.P.

12. Hon Sihrance Onyango Osele, M.P

13. Hon John Mbadi, M.P.
14. Hon Jude Njomo, M.P.

15. Hon Manson Nyamweya, M.P.

15. Hon Joel Onyancha, M.P.

IN DANCE:-

NATIONAL ASSEMBLY

1. George Gazemba

2. Johnston Kioko

3. Victor weke
4. Chelagat Tungo

5. Rahab Chepkilim

Chairperson

Senior Clerk Assistant

clerk tusistant ll
Clerk Assistant ll

Clerk tusistant ll
Ha nsard Recorder

Vice-Chairperson

MINUTES OF THE ONE HUNDRED ANO THIRTY THIRD SITTING OF THE PUBLIC ACCOUNTS

COMMITTEE (PAC) HELD ON WEDNESDAY.22NO .IULY,2014 AT 3,OO P.M. IN COMMITTEE

ROOM 9. MAIN PARTIAMENT BUILDING



1. Daniel Kibiiri
2. Charles Merande

fusistant Manager, Audit
Manager

TREASURY

1. Moses M Gicheru Senior Accounta nt

MIN No. 447 / 14r CONFIR ATION OF MIN OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

M IN No. 448 / 14r EVIDENCE TI MSALES LIMITED

Examin on of the s ecial Audit ReDort of the A ditor General of Mav. 2014 on the
Judici al Service Co mission {JsC) and the Judiciarv

Mr. sarbjit Rai, Managing Director Timsales Limited appeared before the committee and
submitted as followsi

(i) Timsales Ltd was awarded a tender by the Judiciary for the construction of
prefabricated court houses in several stations countrywide. The company won
the tender on merit;

(ii) lt was common practice in the construction of pre-fabricated buildings to be paid
50% of the total sum in aduance and this was an express provision in the contract
agreement. The Judiciary was supposed to make the 50% down payment within
two week from the date of signing the contract but paid months later;

(iii) The slow progress of work was mainly as a result of the fact that work could only
be undertaken when the courts were off session. This was a condition in the
contract agreemenU

(iv) construction of Mavoko courts was transferred to Runyenjes after the Judiciary
was unable to acquire land in Mavoko. The Runyenjes Courts were 75/o
complete. The project in Garsen was 75yo complete. This project also
experienced challenges in acquisition of land.

The witness also tabled several documents in support of his evidence.

KENYA NATIONAL AUOIT OFFICE (KENAO}



MIN NO. 449/2014:. ADJOURNMENT

There being no other business, the committee adjourned at five o'clock in the evening.

srGNED.........

(chair)

l,,o[ tr 1l't



MINUTES OF THE ONE HUN DRED ND TH IRTY FOURTH S GOFITTIN THE PUBLIC ACCOUNTS

WEDNES
RD

ROOM 9, MAIN PARLIAMENT BUILDING

PRESENT:.

1. Hon James Bett, M.P.

2. Hon Cecily Mbarire, M.G.H., M.P.

3. Hon Joseph Manje, M.P.

4. Hon Sakwa Bunyasi, M.P.

5. Hon Charles Geni Mongare. M.P,

6. Hon Jackson Rop, M.P.

7. Hon Andrew Mwadime, M.P,

8. Hon Samuel Arama, M.P.

9. Hon Julius Melly, M.P.

10. Hon Abass Ahmed lbnhim, M.P.

11. Hon Edick Omondi Anyanga, M.P.

12. Hon Kyengo Katatha Maweu, M.P.

13. Hon Joel onyancha, M.P.

14. Hon Jessica Mbalu, M.P.

15. Hon Stephen Manoti, M.P.

ABSENT WTTH APOLOGY:.

1. Hon Ababu Namwamba, E.G.H, M.P. -

ABSENT:.

IN ATTENDANCEr

NATIONAL ASSEMBTY

1. George Gazemba

2. Johnston Kioko

20r4 .tN

Chairing

Vice-chairperson

chairperson

Senior Clerk Assistant

Clerk Assistant ll

1. Hon Kareke Mbiuki, M.P.

2. Hon Fathia Mahbub, M.P.

3. Hon Mathias Robi, M.P.

4. Hon Arthur odera, M.P.

5. Hon Silvance Onyango osele, M.P
6. Hon John Mbadi, M.P.

7. Hon Jude Njomo, M.P.

8. Hon Gonzi Rai, M.P.

9. Hon Manson Nyamweya, M.P.

10. Hon Alice Nyanchoka Chae, M.P.

11. Hon Junet Sheikh Nuh, M.P.



T

3. Victor Weke
4. Chelagat Tungo
5. Rahab Chepkilim

KENYA NA

Clerk Assistant ll
C|erk Assistant ll
Hansard Recorder

TIONAL AUDTT OFFI CE (KENAO)

1. Daniel Kibiiri
2. Charles Merande

tusistant Manager, Audit
Manager

TREASURY

1. Moses M Gicheru Senior Accounta nt

MIN No. /2014:- CONFI TION OF MIN OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No.451/ 2014:- EVIDENCE: JKUAT ENTERPRISES LTD

Exami on of the Soecia I Audit Reoort of the Auditor Ge eral of Mav. 2014 on the
Judicial Service Commission IJSC) and the Judiciarv

Mn. Winfred Kiragu, Managing Director, JKUAT Enterprises appeared before the
Committee accompanied by Messrs:-

(i)

(ii)

(iii)

(iv)

christoph€r Mutie
S.K Muriithi
Nelly Mbugua

Samuel Kigondu

Architect

Quantity Surveyor
Valuer

Architect

The purpose of the meeting was for Mrs. Nelly Mbugua to shed light on the valuation price
of Kshs.350,000,000.00 she gave for the official residence of the chief Justice which the
Judiciary had paid for in Runda Estate, Nairobi. She stated as followsi

(i) The price she gave was merely indicative pending the full valuation report to be
prepared after the Judiciary had provided further instructions which included
provision of all relerrant documents. The Judiciary never got back to her with
instructions for a full yaluation meaning that she did not do any valuation for the
House. All correspondence and other documentation fonararded to Judiciary in
this respect was unsigned because it was not final;
She got instructions to carry out tie rraluation from Mr. Wambugu, jKUAT project

Manager who forwarded the documentation on the indicative price to the
Judiciary. She was surprised that the Judiciary negotiated and paid

(ii)



KShS.31O,OO0,OOO.OO for the house based on the indicative price of

Kshs.350,000,000.00 she had given.

MIN NO. 45212014:. ADJOURNMENT

There being no other business to transact, the sitting ended at ten minutes to noon.

-r I.irlu 
l{q

DArE.......................................:........
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MINUTES OF THE ON E HUN D AND TH IRTY FIFTH SITNNG OF TH E P I.J BLIC ACCOUNTSDRE

COMMITTEE (PACI HELD ON WEDNESDAY 23RD JUTY. 2014 AT 12.00 NOON IN COMMITTEE

ROOM 9, MAIN PARLIAMET.{T BUILDING

PRESEI.{T:-

1. Hon James Bett, M.P.
2. Hon Cecily Mbarire, M.G.H., M.P.
3. Hon Joseph Manje, M.P.

4. Hon Sakwa Bunfasi, M.P.

5. Hon Charles Geni Mongare, M.P.

5. Hon lackon Rop, M.P.
7, Hon Andrew Mwadime, M.P,
8. Hon Samuel Arama, M.P.

9. Hon Julius Melly, M.P.
10. Hon Abass Ahmed tbrahim, M.P.
11. Hon Edick Omondi Anyanga, M.P.
12. Hon Kyengo Katatha Maweu, M.P.
13. Hon Joel Onyancha, M.P.

14. Hon Jessica Mbalu, M.P.

15. Hon Stephen Manoti, M.P.

ABSENT WITH APOLOGY:-

1. Hon Ababu Namwamba, E.G.H, M.P. - chairperson

ABSENT:.

1. Hon Kareke Mbiuki, M.P.

2. Hon Fathia Mahbub, M.P.

3. Hon Mathias Robi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon sihrance onfango osele, M.P
5. Hon John Mbadi, M.P.
7. Hon Jude Njomo, M.P.

8. Hon Gonzi Rai, M.P.

9. Hon Manson Nyamweya, M.P,
10. Hon Alice Nyanchoka Chae, M.P.

11. Hon Junet Sheikh Nuh, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

Chairing
Vice-chairperson

1. George Gazemba

2. Johnston Kioko

Senior Clerk Assistant
Clerk Assistant ll



3. Victor Weke
4. Chelagat Tungo
5. Rahab Chepkilim

Clerk Assistant ll
Clerk Assista nt ll
Hansard Recorder

Assistant Manager, Audit
Manager

NATIONAL TREASURY

1. Moses M Gicheru Senior Accountant

MIN No. 453/2014r CONFIRMATION OF MIN OF PREVIOUS SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

MIN No. 454/2014:- EvIDENCE: SEALINK HotDINGS LTD

Mr. Joe W. Okwach, an Advocate of the High Court of Kenya appeared before the
Committee on behalf of the Directors of Sealink Holdings Ltd and requested for a
postponement of the meeting on grounds that his clients were out of the country and would
only be able to appear before the Committee on 8s August, 2014 when back. His request
was granted by the committee.

MIN No. 45512O74t ADJOURN M ENT

There being no other business to trdnsact, the sitting ended at ten minutes to noon.

SIGNED

(chair)

1. Daniel Kibiiri
2. Charles Merande

KENYA NATIONAL AUDIT OFFICE (KENAOI

Examination of the Special Audit Reoort of the Auditor General of Mav. 2014 on the
iudi€ial Service Commission (JSCI and the Judi€iarv



PRESENT:-

1. Hon Ababu Namwamba, E.G.H, M.P.

2. Hon Cecily Mbarire, M.G.H., M.P.

3. Hon Joseph Manje, M.P.

4. Hon Jude Njomo, M.P.

5. Hon Gonzi Rai, M.P.

5. Hon James Bett, M.P.

7. Hon Andrew Mwadime, M.P.

8. Hon Manson Nyamweya, M.P.

9. Hon Abass Ahmed lbrahim, M.P.

10. Hon Kareke Mbiuki, M.P.

11. Hon Julius Melly, M.P.

12. Hon Jackon Rop, M.P.

13. Hon Junet Sheikh Nuh, M.P.

14. Hon Kyengo Katatha Maweu, M.P,

ABSEIIT:-

1. Hon Joel Onyancha, M.P.

2. Hon Mathias Robi, M.P.

3. Hon Sakwa Bunyasi, M.P.

4. Hon Arthur Odera, M.P.

5. Hon Fathia Mahbub, M.P.

5. Hon EdickOmondi Anyanga, M.P.

7, Hon Samuel Arama, M.P.

8. Hon Silvance onyango Osele, M.P

9. Hon Charles Geni Mongare, M.P.

10. Hon Alice Nyanchoka Chae, M.P.

11. Hon Stephen Manoti, M.P.

12. Hon Jessica Mbalu, M.P.

13. Hon John Mbadi, M.P.

chairperson

Vice-chair

CIerk Assistant ll

MINUTES OF THE ONE HUNDRED THIRTY SIXTH SITTING OF THE PUBLIC ACCOUNTS

COMMITIEE (PAC) HELD ON WEDNESDAY. 23RD JULY, 2014 AT 3.30 P.M. IN COMMITTEE

ROOM 9. MAIN PARLIAMET{T BUILDING,

lN ATTENDANCE:-

NATIONAL A5SEMBLY

1. .,ohnstone Kioko



T

2. Chelagat Tungo

3. Rahab Chepkilim

Clerk Assistant ll

Hansard Editor

MIN No. 456/2014r CONFIRMATI ON OF MINUTES OF PREVIOUS STTTING

Confirmation of minutes of previous sittings was defened to the next sitting.

MIN No.45712014:- EVIDENCE: MR. ANDREW KARqNt, ADVOCATE J.N. MUTHAMA
HOLDIN65 TIMITED

Mr. Andrew Karani, Advocate of J.N. Muthama Holdings Limited submitted as follows:

(i) lt is true that J.N. Muthama Holdings deals with buying and selling of properties
and that the Chief Justice Residence in Runda was purchased from Muthama
Holdings through competitive tendering.

(ii) That Muthama Holding Limited being in business, offered three properties with
descriptions fitting those in the tender document for Judiciary to pick one. Thus

after several consultations and inspections, settled on the property in Runda.
(iii) That it being a business venture, this informed the price quoted by Muthama

Holdings though high for the property but there was room for negotiations thus
deemed it fair. lt was a case of a willing buyer/ willing seller. This explained the
gap between the pricing of 425 million and 310 million which was finally paid.

(iv) lt is true that the client did not request for a bid bond and that KTK Advocates
was the advocate for Judiciary who acted as a link between Judiciary and .'I.N.

Muthama Holdings Limited. lt was through KTK Advocates that payments were
made to J.N. Muthama Holdings Limited.

(v) That in between signing of agreements, money was transferred from Treasury to
.ludiciary then to KTK Advocates who finally paid J.N. Muthama Holdings Limited.

(vi) That the supplemental agreement between Judiciary and J.N. Muthama Holdings

Limited was made and signed in May 2013 and then payments were made.

KENYA NATIONAL AUOTT OFFICE (KENAOI

1. Charles Merande - Manager, Audit
2. Daniel Kibiiri - Assistant Manager, Audit

ln the mafter of the expenditure of the Judiciarv vote as captured in the special Audit
Reoort of the Audito. General.
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MIN No. 458/2014:- ADJOURNMENT

There being no other business, the committee adjourned at forty five minutes past four

o'clock in the aftemoon.

(chair)

\p tt [,q
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Hon Ababu Namwamba, E.G.H, M'P'

Hon Cecily Mbarire, M.G.H., M.P.

Hon lude Njomo, M.P.

Hon Kareke Mbiuki, M.P.

Hon Gonzi Rai, M.P.

Hon James Bett, M.P.

Hon Andrew Mwadime, M.P.

Hon Abass Ahmed tbrahim, M.P.

Hon Sakwa Bunyasi, M.P.

Hon Kyengo Katatha Maweu, M.P.

Chairperson

Vlce.chair

ABSENT:-

1. Hon Joseph Manje, M.P.

2. Hon Joel onyancha, M.P.

3. Hon Julius Melly, M.P.

4. Hon Jackson Rop, M.P.

5. Hon Mathlas Robi, M.P.

5, Hon Arthur Odera, M.P.

7. Hon EdickOmondi AnYanga, M.P.

8. Hon Samuel Arama, M.P.

9. Hon lunet Sheikh Nuh, M.P.

10. Hon Stephen Manoti, M.P.

11. Hon John Mbadi, M.P.

12. Hon Jessica Mbalu, M.P.

13. Hon Fathia Mahbub, M.P.

14. Hon Silvance onyango Osele, M'P

15. Hon Charles Geni Mongare, M'P.

16. Hon Manson Nyamweya, M.P.

17. Hon Alice Nyanchoka Chae, M.P.

IN ATTENDANCE}

NATIONAL ASSEMBLY

1. George Gazemba

2. Johnstone Kioko

Senior Clerk Assistant

Clerk Assista nt ll



3. Victor Weke

4. Chelagat Tungo

5. Rahab Chepkilim

Clerk tusistant ll
Clerk Assistant ll

Hansard Editor

KENYA NATIONAT AUDIT OFFICE (KENAO'I

1. Richard Nyachio

2. James Peter Kamau

3. Angelina M Masila

Manager, Audit

Manager, Audit

Supervisor, Audit

TREASURY

1. Moses M Gicheru Senior Accountant

MIN No.459/2014:- CONFIRMATION OF MINUTES OF PREVIO US SITTING

Confirmation of minutes of previous sittings was deferred to the next sitting.

EVIOENCE: MR. JOEI KAMANDE. SECRETARY. RADIAT|ON
PROTECTI ON BOARD

Mr. Joel Kamande, secretary, Radiation protection Board appeared before the committee
with his staff and submitted as follows:

(i) lt is true that rhe Radiation protection Board is a statutory body established under
the Act of parliament, the Radiation protection Act, Cap 243, Laws of Kenya as the
national competent authority with the responsibility for protecting the health and
safety of people and the environment from the harmful effects of ionizing radiation.
It regulates the use of ionizing radiation, exportation, importation, distribution and
possession of radiation sources. The Board operates under two subsidiary
legislations; that is, The Radiation protection (standards) Regulations - LN. 5411986
and The Radiation Protection (structural requirements and inspection of buildings)
Regulations LN. 55/1988

(ii) That ln some study they leamt that EIgon place had non-ionizing kind of radiation
which is common in telecommunication industry and at the moment there,s no
institution in Kenya which is specialized in dealing with such kinds of radiation.

(iii)That Radiation protection Board didn't have any contractual agreement with
Judiciary or Elgon Place to deal with the issue of radiation, but took a positive step to
carry out some research on it for their own good.

MIN No. 460/2014:-

ln the matter of the expendhure of the Judiciarv Vote as caotured In the soecial Ardit
Report of the Auditor General.



(iv) lndicated that they were not aware of the fact that Judiciary had engaged an

independent body to carry out research of the level of radiation around Elgon Place.

(v) That they were able to look at the report and that their conclusion was that the

manner in which the study was conducted was not satisfdctory. Thus the report by

Mazingira limited was not professional and had a lot of omissions' The study

required one to carry out measurements during different times of the day and over a

long period of time in order to get accurate results.
(vi)That their advice to the committee wEs that a proper and comprehensive study be

undertaken whereby proper terms of reference should be inculcated and

measurements ought to take up to 5 months of study, Proper expert should be

sought as well.
(vii) That there are adverse side effect to the health of both human beings and

animals found along areas affected by high levels of radiation.

(viii) That Radiation Protection Board is not covered under law but was created

under Radiation Protection Act in the Ministry of Health.

(ix) That Communication commission of Kenya being the communication regulator

should provlde a report and more information regarding Elgon Place and the studies

that have been undertaken so far.

The witnesses committed to provide a detailed account with supporting documents within a

week.

There being no other business, the committee ad.iourned at five o'clock in the evening.

rl
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MIN NO. 461/2014:. ADJOURNMENT



MIN UTES OF TH E ONE HUND ED D NINETY THI RD 193 srnl
ACCOU 5 COMM PA HELD ON ESDA 19fr MAY 2015 IN SERENA H
M OM AT 9.00 A.M.

MEMBERS PRES ENT

NG OF THE PUBLIC

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackon K. Rop, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Alice Nyanchoka Chae, M.p.
5. Hon. Timothy Bosire, M.p.
6. Hon. Mwadime Andrew, M.p.
7. Hon. Sa kwa Bunyasi, M.p.
8. Hon. Arthur Odera, M.p.
9. Hon. Abdikadir Aden, M.p.

10. Hon. John Mbadi, M.p.
11. Hon. David Eseli, M.p.
1?. Hon. Joel Onfancha, M.p.
13. Hon. Stephen Manoti, M.p.
14. Hon. Kyengo Katatha Maweu, M.p
15. Hon. Kareke Mbiuki, M.p.
15. Hon. Charles Geni Mong,are, M.p.
17. Hon. Gonzi Rai, M.p.
18. Hon. Kangogo Bowen, M.p.
19. Hon. Manson Nyamweya, M.p,
20. Hon. iulius Melly, M.p.
21. Hon. Silvance Onyango Osele, M.p.
22. Hon. Jessica Mbalu, M.p.

ABSE NT WTTH APOLOGY

1. Hon. Mathias Robi, M.p.
2. Hon. Fathia Mahbub, M.p.
3. Hon. Jude Njomo, M.p.

ABSENT

IN ATTENDANCE

NATIONAT ASSEMBLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungo Aaron
4. Mr. Sidney Lugaga
5. Ms. Winnie Kulei
5. Ms. Rahab Chepkilim

Chairman
Vice'Chairman

Principal Clerk Assistant
Clerk Assisrant ll
Clerk Assistant ll
Legal Counsel ll
Research fusistant
Hansard Recorder

t

1. Hon. Kanini Kega, M.p.
2. Hon. JunetSheikh Nuh, M.p.



OFFICE OF THE AUDTTOR GEN ERAL

1. Mr. Charles Merande
2. Mr. Daniel Kibirii

Manager, Audit
Manager, Audit

Senior Deputy Accounta nt General
Senior Assistant Accountant Generdl

N IONAL TREAsURY

1. Mr. Tom Khakame
2. Mr. Elijah Kabiru

MlN. No. 556/2015: PRELIM INARIES

The Chairman called the meeting to order at 9.30a.m. A prayer was said

MlN. No. 657 015: CONFIRMATION OF M INUTES

The agenda item was deferred to the next sitting

MlN. No. 658/2015: CONS IDERATION OF THE JSC REPORT

The committee considered chapters on the Executive summary and obsenrations of the
draft report and made changes as follows:

That:-

1. The committee initiated an inquiry on its own volition after a public spat between
the former chief Registrar, the JSC and the chief Justice, over administrative and
financial management issues. Therefore the committee resorved to request the
Auditor Generar to carry orrt a speciar Audit of the Judiciary and the JSC, so as to
establish the facts behind the allegations.

2. The committee noted with concern that the chief Justice ignored summons to
appear before it and give evidence contrary to Article 125 0f the constitution. Being
the custodian of raw, the ChiefJustice shourd uphord the rure of raw in the country.

3. The specific figures on all irregular expenditures should be indicated clearly in the
observations.

4. The specific sections of the raws that had been violated due a number of
irregularities within the Judiciary and the JSC, should be quoted.

5. The committee resorved to invite Hon. Lady Justice Lydia Achode who was the then
Regirtrar of the High court to shed right on the procurement of Mayfair court
centre. The Committee was of the view that everyone shourd be ...oid.d , f.i.
hearing before assigning responsibility.

6. Fundamentally also, the Committee observed with concern that Align
Architects used JKUATES Limited as a cover to obtain irregularly single sourced
contracts from the Judiciary. The Committee noted that simirar corporate
entities may exist in other Universities and are used to justify single sourcing
/uncompetitive bidding under the guise of inter-governmental procurement.
There was need therefore to recommend a forensic audit of such
arrangements in public institutions that are being used as conduits to siphon
out public funds.

2



MlN. No. 659/2015: ADIOU RNMENT

There being no other business, the meeting was adjourned at thirty minutes after one
Oi clock in the aftelnoon. The next sitting would be at 2.30 pm.

rt

ti[stGNED......

(Chairperson)
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Chairman
Vice- Chairman
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ABSENT

,'' ,lon' Kanini Kega, M.p.'. Hon. Junet Sheikh Nuh, M.p.

IN ATTENDANCE
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OFFI CE OF TH E AUD rTOR GEN ERAL

1. Mr. Charles Merande
2. Mr. Daniel Kibirii

NATIO NAI- URY

1. Mr. Tom Khakame
2. Mr. Elijah Kabiru

MIN. No.66o/2015: PRELI MINAR tE5

MI N.N o.65L/2015: coN FI TION OF MIN

MI N. o. 56 015: ONSID E TtoNO

Senior Depmy Accountant General
5enlor fu sistant Accountant General

Manager, Audit
Manager, Audit

The Chairman called the meeting to order at 2.45p.m. A prayer was said.

The agenda item was defered to the next sitting.

sc PORT
The Committee deliberated or
following changes; the recommendations of the draft repon and made the

Thati

1. The Chief Registrar effe

l;=*l*tJ,Th#'"xff ;',T.":T.i;".L"[i"ifl .#,-::ff :;'i:
2. The Chief Registrar instit

i;:**:I:i jI.,fl :[i:i:.!"J,:::ililHJ,iIr;JH:il: j,"J[1:

fi **tT*:,J::T;::i::,,si!"1#":[i?#;*:;:r;ffi [#t
- 

during the stipulated timel 
cial impropriety and breach of contracts ;;;;: ,;,:#;

3. The Ethics and Anti_Corr
individuais were allowed 

ruption Commission investigates circumstances in which

frii*rttr,;,:,"Tffi ",',::,,,1*fl ;#*Tlm:x":m:li;any irregularities - rrlJlr6crtru 
'rno 

nnecessary action taken on4. The Office of the Auditor Gener:t <h^,,r,r i^..-_:
nature of ope-tions of':::T]-tlo'ld 

investigate the r

. :Iili:,.t: :T:rlJil*i",# ;ffi ;t:lt #::fl*;[i:,::ffi
5. The Judicial service commissio" ,n"lriJ.;_r,",e renovatic
- :f the chief Justice and have the orurou, 

"..r,,",ui' 

ruva rrdnS of the official Residence
6. tu the head of the Judiciarv *'" ;;;',:_::::'t: . .

constitutio na lity. He should 
ry' the.chief Justice should ot

of the Judiciar service A.,. ,l]1"", 
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the rule of law and

Tran#ormation Framework 
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required by section 5(2b)

rerund the reave arowances'na 
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The Commitee further recor
exercise effective *"r.r., J,."I1"nded 

that the chief Justice should henceforth
una., s".tion sii)1".;;;;;"1,;X,:ir:11.:'t- '"."or or the Judiciary as provided ror

MIN .N o. 0 RNM

There being no other business_
in ti,e arte.-noo n. il il :H;:Tff;::iffi'#fi:il:1o.i thirty minutes past six O,clock

y 20"' May 2015 at 9.00 am.

steruro......

DATE..................

(Chairperson)

1'\
.....*.rv_i1..... Z lq--

3



MINUTE5 OF THE ONE HUNDRED AND NINETY FIFIH (195TH) STTING OF THE PUBLIC

ACCOUNTS COMMIfiEE (PAC) HELD ON WEDNESDAY, 20ft MAY,2015 IN SERENA HOTEL,

MOMBASA AT 9.OO AM

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas cumbo, M.P.

2. Hon.Jackson K. Rop, M.P.
3. Hon. Joseph Man.ie, M.P.
4. Hon. Alice Nfanchoka Chae, M.P,
5. Hon. Timothy Bosire, M.P.
5. Hon. Mwadime Andrew, M.P.
7. Hon. Sakwa Bunyasi, M.P.
8. Hon. Arthur Odera, M.P.
9. Hon. Abdikadir Aden, M.P.

10. Hon. John Mbadi, M.P.
11. Hon. David Eseli, M.P.
12. Hon. Joel Onyancha, u.e.
13. Hon. Stephen Manoti, M.P.

14. Hon. Kyengo Katatha Maweu, M.P.

15. Hon. Kareke Mbiuki, M.P.
15. Hon. Charles Geni Mong'are, M.P.

17. Hon. Gonzi Rai, M.P.

18. Hon. Kangogo Bowen, M.P.
19. Hon. Julius Melly, M.P.
20. Hon. Jude Njomo, M.P.
21. Hon. Silvance Onfango Osele, M.P.

22. Hon. Jessica Mbalu, M.P.

ABSENT WITH APOLOGY

1. Hon. Mathias Robi, M.P.

2. Hon. Manson Nyamweya, M.P.

3. Hon. Fathia Mahbub, M.P.

ABSENT

1. Hon. Kanini Kega, M.P.

2. Hon. Junet Sheikh Nuh, M.P.

IN ATTENDANCE

NATIONAI- ASSEM BLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. chelagat Tungo Aaron
4. Mr. Sidney Lugaga

5. Ms. Winnie Kulei

5. Ms. Rahab Chepkilim

Chairma n

Mce- Chairman

Principal Clerk Assistant

Clerk A6sistant ll

Clerk Assistant ll

Legal Counsel ll
Research Assistant

Ha nsard Recorder
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OFFICE OF THE AUDITOR 6ENERAL

1. Mr. Charles Merande
2. Mr. Daniel Kibirii

NATIONAL TREASURY

1. Mr. Tom Khakame
2. Mr. Elijah Kabiru

Manager, Audit
Manager, Audit

Senior Deputy Accounta nt General
Senior Assistant Accountant General

MlN. No. 664/20].5; PRELIMINARIES

The Chairman called the meeting to order at 9.00 a.rn. A PGyer was said.

MIN N o.5 6s /2015: CONFIRMATION OF MINUTES

The agenda item was deferred to the next sitting

l2MIN. N o.666 015: CONS DERATION OF THE JSC REPORT

The Committee considered issues on culpability as elucidated in the draft report and made
changes as follows;

1. That the introductory section quotes all relevant sections of the law attributed to the
ChiefJustice, the Judicial 5ervice Commission and the Chief Registrar of the Judiciary.

2. That Mr. Simiyu Werunga be invited to appear before the Committee and explain the
circumstances surrounding his being pald up to Kshs.3o million without traceable
vouchers.

There being
O'clock in the

o other business, the meeting was adjourned at fifteen minutes past two
ernoon. The next sitting would be at 3.15pm

SIGNED

(chairperso n

DATE 't
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MINUTES OF THE ONE HUNDRED AND NINETY SIXTH (196IH) sIfiING OF THE PUBLIC
UNTS MITTEE PA

MOMBASA AT 3.15 PM.

MEMBERS PRESENT

ON WEDNESD TH
2015 IN SERENA HY

ABSENT

1. Hon. Kanini Kega, M.P.
2. Hon. Junet Sheikh Nuh, M.P.

N ONA L ASSEMBLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungo Aaron
4. Mr. Sidney Lugaga

5. Ms. Winnie Kulei
6. Ms. Rahab Chepkilim

Chairman
Vice- Chairman

P rincipal Clerk Assistant
Clerk Assistant ll
Clerk Assistant Il

Legal Counsel ll
Research Assistant
Hansard Recorder
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1. Hon. (Eng.) Nicolas Gumbo, M.P.
2. Hon. Jackson K. Rop, M.P.
3. Hon. Joseph Man.ie, M.P.
4. Hon. Alice Nyanchoka Chae, M.P.
5. Hon. limothy Bosire, M.P.
5. Hon. Mwadime Andrew, M.p.
7. Hon. Sakwa Bunyasi, M.P.
8. Hon. Arthur Odera, M.P.
9. Hon. Abdikadir Aden, M.P.
10. Hon. John Mbadi, M.P.
11. Hon. David Eseli, M.P,
12. Hon. Joel Onyancha, M.P.
13. Hon. Stephen Manoti, M.p. :

14. Hon. Kyengo Katatha Maweu, M.P.
15. Hon. Kareke Mbiuki, M.P.
15. Hon. Charles Geni Mong'are, M.p.
17. Hon. Gonzi Rai, M.P.
18. Hon. Kangogo Bowen, M.P.
19. Hon. Julius Melly, M.P.
20. Hon. Mathias Robi, M.P.
21. Hon. lude Niomo, M.P.
22. Hon. Silvance Onfango Osele, M.P. "

ABSEMT WITH APOLOGY

1. Hon. Jessica Mbalu, M.P.
2. Hon. Manson Nyamweya, M.P.
3. Hon. Fathia Mahbub, M.P.

IN ATTENDANCE



1. Mr. Charles Merande
2. Mr. Daniel Kibirii

Manager, Audit
Manager, Audit

NATI ONAL TREASURY

1. Mr. Elijah Kabiru Senior fusista nt Accountant Generdl

MIN. NO. 568120:-5:. PRELIMINARIES

The Chairman calted the meeting to order at 3.30 Pm. A Prayer was said

MIN- No. 669 /2015: CONFIRMATION OF MINUTES

The agenda item was deferred to the nert sitting.

MIN. No. 67A /201'5: CONSIDERATION OF THE JSC REPORT

The Committee continued with the review.of the Culpability chapter of the draft report and

made changes as follows:- "': '

That:- 
- 

" 

'
.'.

1. The office of the Auditor General provides a write up on the. matter of un-vouched

payments to Mr. Evans Simiyu Warunga by Tuesday 266 May, 2015 The matter had

not been substantially covered in the special Audit rePort. This would guide the

Commiftee on how to cross-examine the payments and the beneficiary'

2. The Committee would await evideioce from Hon. Lady Justice Lydia Achode before

moving to the next stage of adopiio.n. The Committee would thus ensure that Hon.

Lady J ustice Achode was given a fd irlhearing before concludinB its report'

Hon. Kangogo Bowen, MP, briefed the committee on the lntegrated Financial Management

System (tFMIS) software acquisition by Treisdry and why he felt the budgetary allocations

were exorbltant- i.

He informed the Members that being a softurare project, the syste m did not require such

huge allocations for either up-grading or diss{iminating it to other users. lt was important to

establish who owned the system, and whether the Ministry of Finance had the total control

of the pass/source code. l-:.

Members agreed that the figures were n6t ieasonable bearing in mind capital expenditure

on software is one-off, with subsequent upg."ies needing not cost as much as Treasury had

been allocatlng.

MlN. No. 671/2015: CONSIDERATIoN OF IiMIs EXPEN DITURE

Mr. Elijah Kabiru of Treasury informed tha meeting that he would provide a comprehensive

response from the Director of IFMIS at Treasury. The Committee resolved to await this

response before deciding on how to proce€d with the inquiry'

2
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A recap on Commiftee's resolutions, rules of engagement and way forward was done. A
formal report on the rules of enEagement would be compiled for Members to review and
adopt.

MIN- N o. 672/2015: WAY FORWARD FO THE COM ITTEE

MIN . No. 573 015: A OURN MENT

There being no other business, the meeting was adjourned at fifteen minutes past seven
O'clock in the ,evening. The next Sitting would be hetd on Thursday, 28s May. 2015 in
Committee Rocim 9, Main Parliament Buildings, at 1O.OOam.

stGNED......

DATE..

t
(Chairperson)

l\,{) t{-
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MINUTES OF THE ONE HUNDRED AN
ACCOUNTS COMMITIEE (PAC) HELD
ROOM 7, MAIN PARLIAMENT BUILDIN

D NINETY SEVEI{TH (1s7IH) SITTING OF THE PUBLIC
ON THURSDAY, 28.IH MAY, 2015 IN COMMIrTEE

G, AT 1O.OO A.M.

M EMBE P RES ENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon.lackson K. Rop, M.p.
3. Hon. Joseph Manje, M.p.
4. Hon. Jude Njomo, M.p.
5. Hon. Gonzi Rai, M.p.
6. Hon. Alice Nyanchoka Chae, M.p.
7. Hon. Timothy Bosire, M.p.
8. Hon. Mwadime Andrew, M.p.
9. Hon. SakwaBunyasi, M.p.

10. Hon. Kanini Kega, M.p.
11. Hon.silvance Onyango Osele, M.p.
12. Hon. Kyengo Katatha Maweu, M.p,
13. Hon. Charles GeniMong,are, M.p.

ABSENT WITH APOLOGY
1. Hon. Kangogo Bowen, M.p.
2. Hon. Fathia Mahbub, M.p.
3. Hon. Julius Melly, M.p.
4. Hon. Arthur Odera, M.p.
5. Hon. David Eseli, M.p.
6. Hon. Jessica Mbalu, M.p.
7. Hon. Abdikadir Aden, M.p.
8. Hon. John Mbadi, M.p.
9. Hon. loel Onyancha, M.p.

10. Hon. KarekeMbiuki, M.p.
11. Hon. Manson Nyamweya, M.p.
12. Hon. Mathias Robi, M.p.
13. Hon. Stephen Manoti, M.p.
14. Hon. Junet Sheikh Nuh, M.p.

WITNESS

Hon. Lady Justice Lydia Awino Achode -

NATI ONAL ASSEM BLY

1. Mr. Daniel Mutunga
2. Mr. Victor Weke
3. Ms. Chelgat Tungo Aaron

TREASURY

Mr. Elijah Ka biru

Chairman
Vice- Chairman

Principa I CIerk Assistant
Clerk Assistant lt

CIerk fusistant ll

Manager, Audit

Senior fusista nt Accountant General

I

IN ATTENDANCE

OFFICE OF THE AUDTTOR GENEBAI-
Mr. Daniel Kibirii



MlN. No. 67412AL5: PRELIMINARIEs

The Chairperson called the meeting to order at 10.30a.m. A Prayer was said followed by

introductions The Agenda of the Sitting was adopted.

MIN. No. 675120t5i CoNFIRMATIoN OF MINUTES

The agenda item was deferred to the next sitting

MIN. No. 576 20 EVIDENCE BY HON. LADY JUSTICE LYDIA AWI NO ACHODE15

The witness appeared to testify on the matter of the acquisition of Mayfuir court centre in

the ongoing inquiry of the Special Auditor General's report on the Judiciary. The Chairman

informed Hon. Lady Justice Lydia Achode that the matter of procurement of the Mayfair

Court centre was initiated during her tenure.

The Chairman further informed her that the Audito/s report indicated that procurement

laws were flouted in the process of acquiring the premises. The committee had therefore

resolved to invite her to the meeting to clarify the issues of malpractices in the procurement

of the Mayfair Centre. He then invited her'to make her presentation.

Hon. Lady Justice Lydia Achode submitted ag follows;

1. She was the Registrar of the High court.up to 22d August, 2011 before the new

Chief Registrar of the Judiciary, Mrs. Gladys Boss Shollei, took over office. She moved

on to her new posting as High Court Judge based at Milimani Law Courts, Family

Division, after her swearing in on 2"i SePtember, 2011.

2. After the JSC was reconstituted in 2011, she asked the then Secretary to the C:binet,

Mr. Francis Kimemia, to allow them use AnniYersary Towers 22nd floor as offices for

the JSC. This request was granted because the lease was already in Government's

hands yet unoccupied at that mofient. JSc had occupied these offices until May,

2O11when they were told to \racate for the incoming Judges and Magistrates Vetting

Board. The Commission instructed h'er to find alternative space.

3. she then tasked a Mr. Allan Ojuki, in Office Superintendent to find alternative and

suitable premises to house the Commission. Mr. Ojuki identified Reinsurrance plaza

on Taifa Road and accompanied her there to view its suitability. Justice Achode then

wrote to the JSC to inform them.of this office space, and further wrote to the

Ministry of Public Works for valuation purposes.lustice Achode then asked Mr. Ojuki

to find more alternatives to giveJSC a-v-ariety to choose from. Two more premises

were identified, NHIF Building and'Mayfair court Centre, the latter which had twcj

wings of space. She never visited the other two venues

4. Justice Achode then wrote to JSC informing them of these two new available

premises. lt was at this time that the new Chief Registrar of the Judiciary was

recruited and she was asked to leave the procurement to the new team. Her role in

the acquisition of these premises ended there.
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5. Justice Achode confirmed that there was a Tender Committee and Procurement

Department in place and her role was only to execLte lsc's instructions and let them

decide how to proceed.

6. She informed the Committee that the previous JSC depended fully on deparfients
in place while the new expanded 6ne formed sub-committees to oversight v-arious

functions of the Judiciary.

7. lustice Achode confirmed that she fully handed over to her successor, Mrs. Gladys

Boss Shollei in a meeting that included the Chief lustice. Her relationship with her

successor was cordial though Mrs. Shollei never reached out to her for consultation

as she (Justice Achode) did with her predecessors, I ustice Mweru and I ustice 0uko.

She added that her relationship dith the Chief Justice was cordial and professional

for the two months they worked tcigether.

8. She added that allowances by the previous lSc were dmwn at the rate of Kshs.

50,000.00 per month regardless of the number of sittings attended. When the new

leadership came in, she consuhed the Olfice of the President on how to pay them

and this may have contribLrted to the feeling that the old secretariat was lethargic

and resistant to change.

9. lustice Achode further stated that judiciary 'insiders' had no problem with the new

team that came in. she was however of the view that there should be a balance

between new and old career sta,ff in the Judiciary to ensure continuity and

institutional memory.

10. She informed the committee that if she was to become Chief Justice, she would

create rapport with Magi.strates lnd ludg"s and improve service delivery by the

Judiciary through prompt and efBcient provision of Justice. She would listen and

treat every officer equitably if apppinted as Chief Justice.

The Committee resolved that Justice Achode should avail a written submission, evidence of

the JSc instructing her to look for new office space for them, her handing over notes to her

successor and the letters to the lsc and Ministry of Public Work regarding Reinsurance

Plaza premises.

MlN. No. 67712015: ANY OTHER BUSINESS

It was resolved that the new evidence should be reflected in the draft report. lt was further
resolved that in the spirit of conforming to the Committee's terms and rules of engagement,
the Hansard department should auail weekly copies oftranscribed Committee proceedings.

MtN. No. 678/2015: ADIOURNMENT

There being rio other business, the meeting was adjourned at twenty minutes past one
Oclock in the afternoon.

, 
next meeti.ng would be held on Tuesday 46 June, 2015 at

10am.

SIGNED
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MINUTES OF THE ONE HUNDRED AND NINETY NINTH STTTING OF THE PUBLIC ACCOUNTS

COMMITTEE (PA c) HELD ON TUESDAY- go JUNE. 2015 IN COMM TTEE ROOM 7 , MAIN
PARLIAM NT BUILDINGS. AT 10.00 A.M.

EMBERS PRESE

1. Hon. (Eng.) Nicolas cumbo, M.P.
2. Hon. lackon K. Rop, M.P.
3. Hon. Joseph Manje, M.P.
4. Hon. Jude Njomo, M.P.
5. Hon. Gonzi Rai, M.P.
5. Hon. Kangogo Bowen, M.P.
7. Hon. Andrew Mwadime, M.P.
8. Hon. Sakwa Bunyasi, M.P.
9. Hon. Arthur Odera, M.P.
10. Hon. David Eseli, M.P.
11. Hon. John Mbadi, M.P.
12. Hon. Manson Nyamweya, M.P.
13. Hon. SiMance Onyango Osele, M.P.-
14. Hon. Alice Nyanchoka Chae, M.P.
15. Hon. 'l-imothy Bosire, M.P.

ABSENT W APOLOGY

1. Hon. Abdikadir Aden, M.P.
2. Hon. Mathias Robi, M.P.
3. Hon. Junet Sheikh Nuh, M.P.
4. Hon. Kanini Kega, M.P.
5. Hon. Kyengo Katatha Maweu, M.P.,
6. Hon. Julius Melly, M.P.
7. Hon. Joel Onyancha, M.P.
8. Hon. Charles Geni Monglare, M.P.
9. Hon. Jessica Mbalu, M.P.
10. Hon. Fathia Mahbub, M.P.
11. Hon. Kareke Mbiuki, M.P.

IN ATTEN DANCE

NATIONAL ASSEMBLY

1. Mr. Victor Weke
2. Mr. Simon Muinde

OFFICE OF THE AUDITOR GENER,AL

1. Mr. Daniel Klbirii
2. Mr. Charles Merande

Chairman
Vice- Chairman

Clerk Assistant ll
Hansard Recorder

Manager, Audit
Manager, Audit
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TRE,AsURY

1. Mr. Tom Khakame
2. Ms. Jane Njogu

Senior Deputy Accounta nt General
Senior Assistant Accountant General

MlN. No. 685/2015 PREL IM INARIES

The Chairperson called the meeting to order at 1O.2Oa.m. A prayer was said followed by
introductions.

MlN. No. 685/201s: CONFIRMA Tlo OF MINUTESN

The agenda item was deferred to the next sitting.

MlN. No. 687/2015:EVIDENCE FROM M RSr M IYU WERUNGA ON TH E JSC INQUIRY

Mr. Simiyu Werunga is a security consultant who was contracted by the Judiciary to provide
security consultanry services. He submitted as follows:

1. That he has yast academic and insightful knowledge in the public security sector. He
would soon graduate with a doctorate in the same.

2. That he met the Chief Justlce at a public function sometime in October 2O1Z who
informed him of plans by the Judiciary to upgrade its security arrangements.
Thereafter that he met the Chief Justice's Chief of Staff who introduced him to the
then Chief Registrar, Mrs. Gladys ioss Shollei. He then put in a bid/ proposal of his
profile and soon after met Mrs. Gladys Shollei for discussions. He was even vetted by
the N15.

3. Around December 2012 the Judiciary contacted him to do a security survey and audit
process for the institution. He signed the contract on 271 December, ZOTZ a^d
embarked on a one-off survey at the Supreme Court and Milimani Law Courts, with
extension to other courts. The coritract was for two weeks and he would be paid at a
rate of Kshs. 35,000.00 per day of work done. This, he says, was the initial Kshs.

500,000.00 that he received after handing over his report.

4. While delivering on this contract,. hd was called and asked to perform a security
upgrade for all Supreme Court Judges under the general presidential Assumption of
office arrangements. This contract ivas to run from 16s January, 2013 to 2G6 April,
2013. It was during this performaoce that he got a letter from MrsShollei asking him
to implement his report. There was no contract for this specific job but there was a

clause in the initial contract that would acti\rate his implementation. Mid way
through the implementation, he aited for part payment after judges were satisfied
of his work and signed off on it.

5. That the implementation specffics"were not agreed upon and he would rely on his
professional know how to perform the best possible. He added that as a result the
Supreme Courtludges are amonglhe best protected public officials in Kenya.

....
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6. That the thirteen (13) residences where he fitted the equipment were private

residences, in Nairobi and upcoqntry, of the Supreme Court Judges and senior

officers at the Judiciary.

7. That after Mrs. GIadys Shollei was, relieved of her duties, he was asked by the new

Registrar, Ms. Anne Amadi to handbver the project. He then demanded payment of
balance of Khs. 19 M for works done at the Chief Justice's house but has not been

paid to date. He intends to sue the Judiciary if the payment is not forthcoming.
8. That he put in a bid as a private businessman/ consultant and does not know the

Judiciany's internal procurement arnngements that led to his selection. He said that
it was common practice for Government to outsource services to private

consultants.

9. That the Court Martials who came from abroad joined him for three (3) weeks. He

accompanied them around the country to inspect the security status. He did not

know how they were identified. .r.

10. That there was no performance cgntract and could thus not service the equipment

when the Judges called upon him. 
',

11. That he resigned from the Militaryat the rank of a Captain to pursue other interests

including at Sarova Hotels as thelproup security officer. He then started private

practice and is atso a Commissi,iner with the National Taskforce on Community

Policing and lectures at the fenya $ihoot of Government.

MlN. No. 688/2015 : ANY OTHER BUSINESS

1. The Committee resolved to meet the Chief Registrar of the Judiciary to seek
clarifications on Mr. Simiyu Werunga's testimony. This meeting would be held on
Thursday 116 June, 2015 at 1O.OO am.

2. The Chairman reported that he had met the Auditor General the previous evening on
a matter of security concerns by hk officers. The Committee resolved to meet the
Auditor General together with the Cabinet Secretary for lnterior and Coordination of
National Government and the lmpestor General of Police on the matter. The

meeting would be held on Thursday 11th June, 2015 at 11:00 am. The Committee
also mandated the Chairman and the Vice- Chairman to seek immediate audience
with the Speaker and the President. . .

MlN. No. 689/20 15: ADJOURNMENT

There being no other business, the meeting adjourned at fifteen minutes past one in the
afternoon. The nixt meeting would be heli on Thursday, l1hJune,2015 at 10am.

stGNED......
(Chairperson)
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1. Hon. Eng. Nicolas Gumbo, M.P.

2. Hon.Jackon K. Rop, M.P.
3. Hon. Joseph Manje, M.P.
4. Hon. Jude Njomo, M.P.
5. Hon. Gonzi Rai, M.P.
5. Hon. Kangogo Bowen, M.P.
7. Hon. Andrew Mwadime, M.P.

8. Hon. Sakwa Bunyasi, M.P.

9. Hon. Arthur Odera, M.P.

10. Hon. David Eseli, M.P.
11. Hon. John Mbadi, M.P.
12. Hon. Manson Nyamweya, M.P.

13. Hon. Silvance Onyango Osele, M.P.

14. Hon. Alice Nyanchoka Chae, M.P.

15. Hon. Kyengo Katatha Maweu, M.P.

16. Hon. Charles Geni Mong'are, M.P.

17. Hon. Julius Melly, M.P.

18. Hon. Kareke Mbiuki, M.P.

19. Hon. ]imothy Bosire, M.P.

20. Hon. Stephen Manoti, M.P.

ABSENT WITH APOLOGY

1. Hon. Abdikadir Aden, M.P.

2. Hon. Mathias Robi, M.P.

3. Hon. Junet sheikh Nuh, M.P.

4. Hon. Kanini Kega, M.P.

5. Hon. Joel Onyancha, M.P.

6. Hon. Jessica Mbalu, M.P.
7. Hon. Fathia Mahbub, M.P.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Victor Weke
2. Mr. Simon Muinde

OFFICE OF THE AUDITOR GENERAL

1. Mr. Daniel Kibirii
2. Mr. Charles Merande

che irma n

Vice- Chairman

Clerk Assistant ll
Hansard Recorder

Manager, Audit
Manager, Audit
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MINUTES OF THE TWO HUNDREDTH (2OOTH) SITTING OF THE PUBLIC ACCOUNTS

COMMITTEE (PAC) HELD ON THURSDAY, 11IH JUNE, 2015 IN COMMITTEE ROOM 7, MAIN

PARLIAMENT BUILDING, AT 1O.OO A.M. ,.

MEMBERS PRESENT
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TREASURY

1. Mr. Elijah Kabiru Senior fusistant Accountant Generdl

MrN. No. 690/2015: PRELIMINARIES

The chairperson called the meeting to order at 10.ooa.m. A prayer was said followed by
introductions.

MlN. No . 691/2015: CO NFIRMATION OF MINUTES

The agenda item was deferred to the next litting

MlN. No. 69212075: EVIDENCE FRoM CHIEF REGISTRAR OF THE JUDICIARY. M5. ANNE
AMADI ON TH E JSC INQUIRY

Ms. Anne Amadi is the current chief Registrar of the Judiciary. she was accompanied by the
following officers of the Judiciary;

1. Mr. David Rapando
2. Ms. Esther Nyaiyaki

' Deputy Chief Finance officer
Registrar of the Supreme Court

5he submitted as follows:

1. That from the records in the Judiciary, Mr. Werunga was contracted in the run_up to
the 2013 General Election for 100 days, from 166.lanuary, 2013 to Z6s April, 2013 at
a rate of Kshs.35,500.00 per day.

2. Mid way through, a letter dated 21s February, 2013 from the then Chief Registrar,
Mrs. Gladys Boss Shollei, asked the consultant to implement his findings.

3. That the security report with the Judiciary had only the cover page and the
con clusion.

4. when she joined the ludiciary, Mri werunga visited her to ask to install the security
equipment in her house. She asked the consultant to give him time to consult the
contract before he could proceed. she could not find a contract and thus did not
engage the consulta nt further.

5. Mrs. Amadi tabled before the Comnittee, invoices from Mr. Werunga and payment
voucher for the Kshs.29,934,975.00. She however stated that this was irregularly
done since there was no such contract to support payment. The voucher examiner
had even raised questions btrt the then Oirector Finance, Mr. Benedict Omollo,
authorized payment together witfi.the then Registrar citing confidential security
m atte rs.

6. That this payment was done trorir tne Deposit account which was irregular. The
signatories to the account are usually the Head of Station, the Chief Registrar of the
Judiciary and the Chief Accountant.

7. That lack of a contract was the basis for her refusal to pay the Kshs.19 million that
the consultant was claiming as balance. She would only pay on a court decision.
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8. That she did not terminate the 'contrad and ask the consultant to hand over since

there was no contract to talk of in the first place. lt was then that the consultant
attempted to withdraw his equipment from the judges' premises brrt was unable.

9. She added that it was at this time when Judges complained to her that the
equipment was breaking down since they were not being serviced. She asked ICT

department to assist with the maintenance due to lack of a maintenance contract.

10. That she had not instituted an a.r]dit of the systems because they were already

subject of audit queries and this would jeopardize investigations.
11. That there was now a policy that states that Judiciary owned equipment can only be

fitted to Judiciary owned premises. Moreover, a security committee chaired by a

Judge of Court of Appeal is reviewi,og all security arrangements in the Judiciary.

12. That she was not aware of who or how the equipment was sourced and 'contract'
awarded the consultant. There wai no documentation to support this procurement.

MIN. N o. 693/2015: ADJ OURN MEMT

There being no other business, the meeting was adjourned at frfteen minutes past ten
O'clock in the morning. The next meeting.would be held on Thursday, 116 June, 2015 at
11am. \

SIG N ED

(Chairperson)

t

),
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MINI.TTEs OF THE TWO HUNDRED AND FOURTH (204'IX) sITING OF THE PUBLIC ACCOUNTS
COMMITTEE (PAC) HEID ON TUESDAY, Z3M JUNE, 2015 IN COMMITTEE ROOM 9, MAIN
FARLIAMENT BUILDING, AT 10.OO A.M.

N1 EMBERS PRESENT

1. Hon. Eng. Nicolas Gumbo, M.p.
2. Hon. lackon K. Rop, M.p.
3. Hon. Gonzi Rai, M.p.
4. Hon. Kangogo Bowen, M.p.
5. Hon. 'fimothy Bosire, M.p.
6. Hon. Fathia Mahbub, M.p.
7. Hon. Kanini Kega, M.P.
8. Hon. Sakwa Bunyasi, M.p.
9. Hon. Abdikadir Aden, M.P.
10. Hon. Julius Melly, M.p.
11. Hon. David Eseli, M.P.
12. Hon. Jude Njomo, M.p.
13. Hon. Andrew Mwadime, M.p.
14. Hon. Kareke Mbiuki, M.p.
15. Hon. Manson Nyamweya, M.p.
15. Hon. Arthur Odera, M.p.
17. Hon. Alice Nyanchoka Chae, M.p
18. Hon. Joel Onfancha, M.P.

BSENT W APOTOGY

1. Hon. Stephen Manoti, M.p.
2. Hon.lessica Mbalu, M.p.
3. Hon. Charles Mong'are Geni, M.p.
4. Hon. Silvance Onyango Osele, M.p.
5. Hon. Kyengo Katdtha Maweu, M.p.
6. Hon. John Mbadi, M.P.
7. Hon. Junet Sheikh Nuh, M.p.
8. Hon. Mathias Robi, M.P.
9. Hon. Joseph Manje, M.P.

IN ATTENDANCE

NATIONAL ASSEMBLY

1. Mr. Da niel Mutunga
2. Mr. Victor Weke
3. Ms. Chelagat Tungo
4. Ms. Winnie Kulei
5. Mr. Simon Muinde

Chairman
Vice- Chairman

Principal Clerk tusista nt
clerk Assistant ll

Clerk P6sistant ll
Research fusistant
Hansard Recorder
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MlN. No. 706/2015: PRELIMINAR|ES

The Chairperson called the meeting to order at 10.30 a.m. followed by introductions.

MIN. NO.70712015: CONFIRMATION OF MINLTTES



Minutes of the 193d sitting were confirmed as true record of the proceedings. They were

proposed by Hon Sakwa Bunyasi and seconded by Hon Abdikadir Aden'

Minutes of the 1946 sitting were confirmed as true record of the proceedings' They were

proposed by Hon Arthur Odera and seconded by Hon Alice Chae'

Minutes of the 1956 sitting were confirmed as true record of the proceedings' They were

proposed by Hon Kareke Mbiuki and seconded by Hon Alice Chae.

Minutes of the 195s sitting were confirmed as true record of the proceedings. They were

proposed by Hon Jackson Rop and seconded by Hon Gonzi Rai.

There were no matters arising.

MIN. No. 709 l2or5l IEBC WITNESS LIST

The Committee reconsidered the earlier adopted witness list after advice from the senior

Deputy Clerk. The list was adopted as attached, with three notable additions; Hon James

Rege, Mr Hudson Mboya and the Attorney General Githu Muigai'

MlN. No. 710 /201s: ANY OTHER BUSINESS

1. The Committee resolved to consult.the ffice of the clerk whether the minute

numbering should have started afresh with the re-constitution of the new

Committee or continue where the previous Committee left off.

2. The Committee resolved to awalt receipt of the agreement between County

Governments and the Ministry of Health regarding lease of medical equipment as

ealier agreed. Hon Manson Nyamwefa had raised the issue as that of urgent

importa nce. ;

3. The Chairman informed the meetirft that he was receipt of documents related to the

ongoing IFMIS matter at NYS. The'i had been submitted to him anonymously' The

committee resolved that he examines them and briefs the committee in the next

sitting.

4. The Chairman informed Members that he would attend the Executive committee

sittings of EAAPAC and AFROPAC in Dar es Salaam on the 296 and 306 June,2015'

He would be accompanied by Hon. Jude Njomo, Hon. Arthur Odera, Hon' Alice Chae

and Hon. Andrew Mwadime. The vice chairman would therefore chair sittings during

his absence.

2
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There being no other business, the meeting was adjoumed at thirty two minutes after one
O'clock in the afternoon. The next sitting would be held on Thursday 25s June,2015 at

MlN. No. 71112015: ADIOURNMENT

10.00 a m.

SIGNED

(Chairperson)

DATE... lvr \ 24,b
-1'
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MINUTES OF THE TWO HUNDRED AND StXrH (205IH) sITING OF THE PUBLIC ACCOUIyTS
COMMITTEE (PAC) HEID ON TUESDAY, 3ON JUNE, 2015 IN COMMTTIEE ROOM 9, MAIN
PARLIAMENT BUILDING, AT 1O.OO A.M.

1. Hon. Jackon K. Rop, M.P.
2. Hon. Joel Onyancha, M.P.
3. Hon. Julius Melly, M.P.
4. Hon. Kangogo Bowen, M.P.
5. Hon. David Eseli, M.P.
6. Hon. Abdikadir Aden, M.P.
7. Hon. Charles Geni Mong'are, M.P.
8. Hon. John Mbadi, M.P.
9. Hon. Kyengo Katatha Maweu, M.P.
10. Hon. Manson Nyamweya, M.P.
11. Hon. Kanini Kega, M.P.
12. Hon. Gonii Rai, M.P.
13. Hon. Timothy Bosire, M.P.

ABSENT WITH APOLOGY

1. Hon. (Eng.) Nicolas Gumbo, M.P.
2, Hon. Joseph Manje, M.P.
3. Hon. Andrew Mwadime, M.P.
4. Hon. iunet Sheikh Nuh, M.P.
5. Hon. Mathias Robi, M.P.
5. Hon. Stephen Manoti, M.P.
7. Hon. Sakwa Bunyasi, M.P.
8. Hon. Arthur Odera, M.P.
9. Hon. Sihrance Onyango Osele, M.P.
10. Hon. Jessica Mbalu, M.P.
11. Hon. lude Njomo, M.P.
12. Hon. Fathia Mahbub, M.P.
13. Hon. Alice Nyanchoka Chae, M.P.
14. Hon. Kareke Mbiuki, M.P.

IN ATTENDANCE

ATIONAL ASSEM

1. Mr. Daniel Mutunga
2. Ms. Chelagat Tungo

Vlce- Chairman

Chairman

Principal Clerk tusistant
clerk tusistant ll

MIN. No. 706/2 : PRELIMINARIES

The Vice-Chairperson called the meeting to order at 10.45 a.m. A Prayer was said followed
by introductions.
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M lN. No. 707 l2O!5: CO NFIRMATION OF MINUTES

Minutes of the 1976 sitting were confirmed as the true record of the proceedings of that
day, after being proposed by Hon. Timothy Bosire, M.P. and seconded by Hon. Charles Geni,
M. P.

Minutes of the 198d1 sitting were confirmed as the true record of the proceedings of that
meeting, after being proposed by Hon. John Mbadi, M.P. and seconded by Hon. Joel
Onyancha, M.P.

MinLrtes of the 199s sitting were confirmed as the true record of the proceedings of that
meetin& after being proposed by Hon. Kangogo Bowen, M.P. and seconded by Hon.
Manson Nfamweya, M.P.

MIN. No. 708/2015: MATTERS ARISING

Under Min. No. 683/2015:

It was agreed that Members who travelled to South Africa to carry out invertigation of
procurement of electronic voters' equipment by the IEBC for the 2013 General
Elections, would be requested to table a report of their findings. This would asist the
Committee in the upcoming investigations of the same.

Minutes of the 1996 sitting

Under Min. 554/2OL5
Members raised concerns on payment made to Mr. Simiyu Weiunga for performing a

security upgrade for all Supreme Court Judges under the general presidential

Assumption of Office arrangements bearing in mind that there were no contracls for
that job. lt was agreed that a tabulation of the payment breakdown be provided and
included in the final report.

MIN. NO. 709/2015: ADJOURNMEMT

There being no other business, the meeting adjourned at ten minutes past noon. The next
meeting would be held on Wednesday, lnJuly, 2015, at 10 a.m.

i$

(Chairperson)
5lGNED......

L
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MTNUTES OF THE TWO HUNDRED AND SEVENTH (2O7rH) SITTING OF THE pUBLtC

ACCOUNTS COMMITTEE (PAC) HELD ON THURSDAY, 2 D 
JUNE, 2015 IN COMMITTEE ROOM

9, MAIN PARLIAMENI BUILDING , AT 10.00 A.M.

MEMBERS PRESENT

1. Hon. (Eng.) Nicolas Gumbo, M.p.
2. Hon. Jackson K. Rop, M.P.
3. Hon. Joel Onyancha, M.P.
4. Hon. lulius Melly, M.P.
5. Hon. Joseph Manje, M.p.
6. Hon. Andrew Mwadime, M.P.
7. Hon. Junet Sheikh Nuh, M.P.
8. Hon. Mathias Robi, M.P.
9. Hon. Stephen Manoti, M.P.
10. Hon. Sakwa Bunyasi, M.P.
11. Hon. Arthur Odera, M.P.
12. Hon. Silvance Onyango Osele, M.P.
13. Hon. Kangogo Bowen, M.P.
14. Hon. David Eseli, M.P.
15. Hon. Abdikadir Aden, M.P.
16. Hon. Charles Geni Mong'are, M.P.
17. Hon. Kyengo Katatha Maweu, M.P.
18. Hon. Manson Nyamweya, M.P.
19. Hon. Kanini Kega, M.P.
20. Hon. Gonzi Rai, M.P.
21. Hon. Timothy Bosire, M.P.
22. Hon. Fathia Mahbub, M.p.
23. Hon. Alice Nyanchoka Chae, M.P.
24. Hon. Kareke Mbiuki, M.P.

1. Hon. Jessica Mbalu, M.P.
2. Hon. Jude Njomo, M.P.
3. Hon. John Mbadi, M.P.

IN ATTEN DANCE

ATION ASSEMBLY

1. Mr. Daniel Mutunga
2. Ms. Chelagat Tungo
3. Mr. Simon Muinde

OFFICE OF THE AUDITOR GENERAL

1. Mr. Daniel Kibirii
2. Mr. Charles Merande

Chairman
Vice- Chairman

P rincipa I Clerk Assista nt
Clerk tusistant ll
Ha nsard Recorder

Manager, Audit
Manager, Aud jt
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The Chairperson called the meeting to order at 10.55 a.m. A Prayer was said followed by
introductions. The agenda of the day's Sitting was adopted after having been proposed by
Hon. Arthur Odera, MP, and seconded by Hon. Timothy Bosire, MP.

MlN. No.722l2015: CONFIRMATION OF MINUTES

Minutes of the 2OOe sitting were confirmEd as true record of the proceedings of that day,
after being proposed by Hon. Julius Melly, M.P. and seconded by Hon. Gonzi Rai, M.P.

There were no matters arising under this item

MlN. No. 724l2D1-5t ADOPTION OF JSC REPORT

The Committee Members were taken through the report. The Committee reviewed the
Executive summary, obsenrations, findinqs, culpability and recommendations Chapters of
the report. A number of corrections, moit of them editorial, were done. The proposal for
adoption was by Hon. David Eseli, MP, and seconded by Hon. Andrew Mwadime, MP. The
report was thus unanimously adopted.

MlN. No. 725/20151 AOIOURNMENT

There being no other business, the meeting was adjourned at fifty Minutes after one
O'clock- The next meeting would be held on Tuesday 7sluly,2015, at 10.00 a.m.

5IGNED...

(chairpe
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List of Annexure

1. Mrs. Gladys Boss Shollei's compiaint to the Chief Justice on

interference in her work.

2. Communications Commission.of Kenya (CCK) opinion on Elgon Court

premises.

3. Minutes of the Tender Comrnittee for variation of construction of

prefabricated court buildings from Mavoko to Runyenjes.

4. Contract between Mr. Simiyu Werunga arrd the Judiciary.

5. Mrs. Gladys Boss Shollei's instruction to Mr. Sirniyu Werunga to

commence implementation of his report.

6. The security report from Mr. Simiyu Werunga with the Judiciary.

7. Contract between Judiciary ald agents of Mayfair Court premises

signed by Mrs. Gladys Boss Shoilei.

8. List of non-comrnissioner beneficiaries of allowances at

Commissioner's rates.

9. Contract between JKUATES Limited and Align Architects.

10. List of payment of meetings not dttly constituted/ lacking quorum.
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s&pty c{rtu Ttrj{eefir$ o-p6oa *hzlt bb. 4rqrjBd

{' }ruject
A$eisista$€u

A. C€Brdfmkr

C Recdrds and Acxoisa

Ttc.Cliqt dn+igmt*s HrS{s }Ikhdas 0&rnrr*aand M$,Li}J. O&rrrda, x BtmltqfiB{iPe$oe5f {kEuaert genonr slnli bB
ri}3#esfi*eft( ftei:hcrd5l:*rioh of activitie* l,sder tr{s Gaukad,Im.
receiribgead apgroving grroieefp.r peymrrE EeS Jbt etf€-Fta.I1{e.+l
fr e deltssrebls Ey tbe diie r.r

p
The EffqillBsi $atl luqp, &1d $,5n eire its, fub'.
{crnstlu* tq lcsry, *sql,rdie sEd q$i*rtdi$ rc&prds BfiC
a{€ostBlorqpeEt dtbeEBryiussi raich leflt tkljrsidi:dlb
:{0 fi4fges aud e;petee*. Ihe Cite4 rEsei'seF tks #db*, h
arsdiq or o uorndnate a repntaHe *ccomSgE &m to q;udl!,
tba ftmrlhat's r*cgds r*atine fo amoJtrtr 4dmed uder
4is essaft Arr{hg t Era ad ?sf €#sEspri and fhr s
rerhd 0.f trres mm*sthpoefer.
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emorandum of Understanding

AMcmoraadua of Undcrsteadin& is cotcecd ,a * ,I I &yof.
Effcctive $tc') aad bctveco /KUAT Eattrpriscs Linited e !i-hfiry
ted ia Kcoya aad Leviag ie ofEces io Rcpub.lic of Kcsf tcd at Jooosltua
sIE of Agticuln:tc aod Tcdaology, E4lr1 caapus qf p.O. Box 62000-00200 N
aftcr lefttrcd to es .olhe CaEpa[y,, which crprcssion sha-[ whcre the co.orext so

assigos zad succc!|sors 'a titlc) of one part and Aliga l{rr.h;tccts, an
: tEs

AL

l[cy co@paay du]y rcgis+cred m Kcuya aad brviry its ofEccs ia ttrc Rcpublic of
I et !7oodlcy Aoocr al,oag Joscpb Kag,ctLc road off Ngong road of P.O. Bo: 64
YeiroLri, @ceinafter re.fer:rcd to zs ,'fign, rrbich exprcssioa sLa-[ qrhcre tlrc coutcxt s
tdude is .s.jg-s r::d succcssots ia .title) of thc othcr paru

recocat coosist of two doquEtots, tli< !,{6p6*r;6[sa of Uadcrstan.I'r,g ia onc
Erisioo, dfq6 by botl above pertics, aad for each projccg coasultaacy or othcr
rttoE rdatcd to tiis Mcmotecdr:a of Uadcstaading the pzrtics sign
ndwa of Age-.-..t, sr+tirg thc ,.zlious v2rieblc tclns ead coatjtions for thet projcct,
coo^sdt2-ocy or othcr collzboration, a5 spcci6cd dct :l in tl-';" Il{emono.dua ofl.il

.iITIONS

n.,ns ALiGN ot IKUAT Eatcrprises, eod ,?ertics,,

ts
mcgls AIIGN zod JKIJAf

ttlczos z azhrra.l pclsoo, a cotporatioo, pa-rmenhip, a tnrst vcotule, an7 governm.catal
eod aoy other eatity or orgaaizatioa-

o.eals aly colporatioa or non-<oq)oratc busincss catitT whicL coatrors
:dcr coauroa coatrol wit! aoy of thc party. A corporation or aoa-corporatc busiacss
bc rcodcred as ia cootrol of anothcr corporatioo or soo-co+ora.tc busincss cotity if
direcdy or iadiecdy coatrols, ia cccss of fifw pe:ccot p07o) of the votirg stocl of

oporation, or (a) in of ttre ourncrship ofin crcess of 6fty perccot (50yd

,l". ao

scPalatc

, .is coarollcd

E



of &c votiag sio.l of 
^ 

ccrpotrtioa or (b) lo tlrc czsc of a noo-corPol2'tc !'*i-e55 ca1i1y' if it

poEscsscs, dbectly ot indirccdy, thc povet to dircct or cause the &ectioo of d1c 6^n^g'6c!t

rod polidcs of such corpoutioo ol lloo-co4)oiztc busiacss cotity' ar eppliceblc'

)

.Mou- mcaas Mcoorraduna of uldcrsteadiog rgd this is thc ovctzIl. bo"d a$"rocot

covciag the gcocal teos aad cosdidoos for tLis coopccutioo bctrcco T)re Corupaay aad

ALIGN.

'MOA" -czo" Meoorlddrilr of Agreaacot

tcrm.s a-o.d cosditioos of the MOU' w'hich speciEcs

Corlpaay ard ALIGN irtcdd to do toge&ec' Th

i.tdqcodcag coacr:rrcody ruuniag MOA's'

V}IEREAS;

aad is thc Patticulzt €recs1€q refcriag to &c

dctails of a particular busiaess sLich Thc

e CooPaaY aod ALIGN ". siga sescrl

of architecrural zld

2.7 AND \ffirr:REAs, JKuAT Enterptiscs ririted js a subsidiary coopa-oy vLolly. ovacd

b7 JoEo I<crftt! Uaivcrsity of Agdcult'rre zad Tcdoologr ftfcrciraftr refescd to s {fhc

Uriversiqf)- i

L2 AlrD *HEREAS, &c Uahecity is e.a Instirrtion of llighcr lca:aing iacorporatcd ia

Kccya r:adet tlc Jooo Kenyaua Uohcrsity of furiculturc aad Tecbaologr Act 2013'

23 AND WI{EREAS' tLe Uaivetsir/s objecc end ftsctioas 
'tric\ie h'lcr atia' to providc

bigler lca.niag aJni<s for Unkctsit' cducetion eod to pirticiprrc ia tLc discovcry ald

tt'onemiqsios rad prcscrratioo 2:rd r-nha,cg5!co1 of lnovlcdge and to stimulate tle Istdlccuel

pertiQatioo of studrne oo the Econoraig futicoltr:re' pmfcssiooel ald ctlturd derdopocot

1

of Kecyr-

2.4 AND WI{EREAS' ALIGN cagagcd ia the busiaess PloYldoa'ls

iotcdor d;g. aad laodsczpc er&itcctrd consultuacy scrvices aad both IKUAT Eotcrprscs

aod ALIGN villful}7 cooseot to P!o'!ote aod offcr the coosulancy sergices to the geacrrl

public eccorli'g to thc tros of this agrccocot as to be speciEcd is cach Malorladua of

Agreeocnt. wr.

\

I
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Thc COMp.{Ny end A-IJGN hc*eby catcr iato aa

dcd8- rad Iandscapc
q!!l'

coq)or:ltr olg"triz.tioas e!.d iEdilri.t,'-,. io Kcaya - es lglecd to

coasult2acy scrtic€s to
iacidcnt, iaitially for r pcdod
for e fi:rtbcr pcriod or

of four (4) ycar: wirA a.a optioa of
ra oue scpetatr MOA fot

rcncwal o. vhca thc necd a;.qipcriods aad oo sucl tcms aad coaditioas as slzll bc agrced upo,n
bctscca tie partics Fo,, trEc to tiEoc

. Thet it is a pert ofd,n 169Ul

. Thc scrvLes aad/or produce b;ng ofcrcd udcr that agtcrocat. Itc cost ofsauiccs as.dilor prcduct bcing offered
. Thc clicat to shoh scrriccs ere b.i,,g offcrcd !
. Use ofThc Colepaay's asd.

. rhc tiac &aa. rb,,h. Mo,:r::: 
-"'"ctiog62r-;-r.

. Thc palfocot consideution tc, , both tLe Compauy to ALIGN
' The ddivctablcs to (hc cli..rtr ftoo the Coope-ay

Thc ddivcqblcs

TLc partics hqe to Endcru kc to pcdo-@ ead honour theit tcso.

;ffi:'Iffi:=&d froa *' ";;;:":ffqrvc 
duriesaad obrseti'ca: er

s ra urtitiug for furtLeaacc of
Each MOA sheJl spccift

3. THIS AGREEMENT \vITJ\IESETHAS FQLLO

to thc clicae ftora AIIGN
Thc ;gl,e to subliccasc to ttrird paracs lad mas rad conditioos hcrcfore

THE C OMPANY C OYE'NA]VIS

lc
i

J

!t

I

i

4

k

a8lc!e'cr.t to joiatlT pmaotc 2s6
4ahirec+rreI

rchitccrurd aad iotcrior

i

i

I
I
Il.
t;
1

I

I

l.

1
t\
i\

v



.^!. L 7 c+t'
i,

of tLc ob ccts o I

cffeqt ftoa tbe &te hcreo t a!d the iutiatioo and Plolsotroa

t100 dec collPefy bcr
"by

coven2rl eod

rdcva-ot irfodEatroo

frciliate AIJGN coosultzats fto@ rEe to 6r"t cirf\ asd provide

to the corsultzocY scrvlces b-i-g P!osidcd-

be !!k bctseeo. 6 clieo.t and Nigo ald cooduoic^Eon betweea tbe clicot zl.d

e
o 1

15 effestiv cficieord
Afign

vitb Aligo to cas:re succcssfi:l colbboreloa'

- To rssigo ra c<rgloFe to ect as liaisoa Pcrsoo

5. JOI}rr coYB{aNrs
al'd zgree ioioff od sevcrcallY to: -

Tbc Partics 
hcreto t'rrrdctulc

for feolitztioo and Ptomouoo

Agree

coos:ltzacY fec to AIJGN
oo dre retlber to &e CoBPaf,Y

for ccosultanq scwiccs offcsed to tbc dicot

of services ald tbe

of aoY Joint Veoture

k

uodctokcs to do thc folloviog-

L".. ffi5:!#ilm.':*;;T.T#"" 
zs de'lr ed io cach

Mcraoraod.o of Agrc.,seot siSocd bc.wt=" '*- 
-,. .. ^hlio.etioss 

with aII due diligeocc,

ArrGN sbalr pcrroo'lhe T;"3#S H":T:::;;qoa aodbest

c6citacY, "t"t ccoaouY' io acc'

paaaicc" aad shall obscrvc souad olaagescot pectrces

AIIGN sbrn cosutc that onlry gualified cossultaots wil cooduct all 

'cousultracl 

scwicrs

requircd-

,UJGN shell gcrforr:r aad ptovidc thc *Ttt1::t* zs per tLe ocmorzodu:o of

rgrcclo.c'lt sf,'d sb4l mc* O 'it 
t''-" aod cooditioos spccifed ia thao

NIGN shait gtrlraot"" Se quality of thc coosultarcy 
T* 

bowlcdge basc aod shall '

codcavor to uPdat" 
" 

oo.o -ll']t" *t n o is lioc r,ith the rorkct daoun&
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I

I
I

ttat tLcy sL'n crgagc i! durhg thc rcaule of this agrcoacat aod as such shal
cac! Mcmormdua of Agrecmcot rietrcd bcrqcro The Coopaay and AIJGN.

lO::" 
* -* aad regulatioos goe.hing thc r?uilic of Kcnya zad policies govcruing

&e Uo.ivesity,i aad ALIGI.Ps fzciltics.

Kcep cach oticr 6.r.}l ia.i.,.,,ificd at all ri,.es against .ll
faditics bdonqi.g to thc respcctive institutioos tbat roey resu& from &c ncgligeacc of
agcots aad/ot screiccs duriag thc ioploocotatioo of all or aay othcr objccts of ,*,i. agtecocat

Gr:at to cach odcq the crcbsive ight, to prog1otc thc scrrices ead /ot
spccificd ia cach Mccooraadum oiAgrccoeot, with the right to appoiat
to Co-proootc thc pmdua ia aay such regim.

7. PAYME|fT TERMS AND RESPOI\SIBIUTIES
The parties sL-Il rt tlcir discretioa &oo tinc to tiEc .h-?r for tle coasr-dteacy scrriccs aad /or products

The Compary is respoas&lc fot pricing zad iuvoiciog of all a:cbitcctural aad
Iea&capc arcLjtcchtlai co,nsr:lalq

Great to cacL otrcr thc right to use both rrJGN and.fKUAT Eatcprises rogo(s) aad iacludc
iafotuatioa oa its vcbeitc arid i! its --'Leri.g aat-i-k rtld cou2tcrzl, subicct to F.h peitfsptior atrryroval in gtac..l or in particuJar (as spccificd ia cach MOA), wLich rfi.n dor bc
uorcasorzbly witth€ld

Graot cach othct ea exdusiye liccnsc to offcr aad ,"n A" ,r.Ut"lr.A aad intcrior !;gn aod
Iaadscapc ar&itecturzl coosultancy Scryiccs, vith thc ;gl,t to sub-liccosc to Af6liztcs proridcd
thetc is coascat bctseeq thc partrca (MOA), aad with the ;g.t t to *b_li..rr. ;;_;;;
(collcaivdy.thc "sub riccosecs) rritr priot conscat &oa cach pa.rty, such co,scot loay lot to be
""easoo2b}' v'itLhdd or dcraTed- AJI dgLs not qrcssir gtartcd hcrei! arc rcscrvcd by tle
individr:al party to thi< Agpicoecor

sqrqrccs.

serclccs tbrough AffGN, thc CotogaaT .h-ll retein 5gL of de cost of scsrices aad or products
or as ou.r bc agreed ttac to timc ir cech MOA

4

be agrccd

d-+n^ges or loss of aly

product ia a37

othcs, aad/or Afiliz

l! tctao! dcsign aad
Vhco the Compaay iaitietes thc provisioa of



/h4'^i{ K "1 tl

6rougb &c CooPenY thc ComPaoY tbc

ALIGN ioidetes thc provisioo of scrv-rces

xetzb 5l,of thc cost of scrviccs zod or ptoducts ot es maY bc rgreed ftot:a toc

shall

tioc ia cach MOA

issotccd i4 othc theo in the sPcci6cd a'tclitccturrl

proi€cts that thc two Pa:tics togetbd gct

coosolteocY scvices slall o-e discussed scPenteb

interiot dcsigo aod lasdscapc architccturd

,'i'6d. :i:rouactation agrecd Pii'or to exeortioo of &c Proiect'

8- TEBM ---. *'n '.-naio io forcc 'atil 
t"'''.i.arcd by

Uslcss t.r".i.atcd es povi&d hctclo' this Agrccocot will r-"ai

cir"cr party o{ both i1 €rcco€a't o! 't 
dcailcd in thc MOA'

9. TERIVrI]'{ATION

Eilbcr pa*y oay tc.56i!atc tbis egrcrrncot by ** :t 
*::T."":srittco notics ard rftct

meaiog its obligatioas to thc otnJ pt'ty "" 
p'onidtd for io this Agrccricot'

In &c cstot of tlmimtio's cach party w l cosu:c it hzs succcssf,:[f cooPletcd its obligtioos to

thc diccts'

Afrr the temjarrioo of &is Mou rgrc!,cf,t, so other MoA's can bc sipcd re{caing to &is

MOU.

Aftcr'thc 1'r'-i'rotioa of 6G MOU agrecocot' cacb MOA -shich has beea sigoed prior to the

tembatioa of &js *ou totJ"']t I,Il bc delivcred as i f this MoU is stll ia cffccu

t.

t

.1

{..

t*:#".ffi ffi 'J-"1-::*:H5H;;J#;
o",ro .r*, * * w i be hald io co.fd.oce bv the rcca,mgff.::;;. 

is re*on.hv

or used by the othct Party crcePt to &c cxtcot *t *: 
:

neccssary to tbc pgE[6"-oncc of thc wor] stipuletcd b this Agreaoeouv-€
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12 moaths a.ftcr the
that is rhdcpeae.- d7 dcrclop
or to rebich tlc partics

Goveming LaqJuisaictoa: fLis
Agrecracaq sh-,t bc govcned b7 ttrc

Agrccacaq and dl tzttcrs rrici.g out of or reletiog to this

Dilputc &csohrioa: AoI

subsE-otiv. a.ud procedural lavs of the Rcpi:blic of Keaya-

sctded bctFceo ttrc perties

disputc arisiog out of tLis Agreeaca

of a pcrso,n to bc eg.cd
sh:ll bc refcaecl bv cithct

t which caraot bc 2.nicably

aa drbiuatot, thc

bctwecn ttrc partics.
Pzftf to thc arbittztioa atd fin.l decisioo

.{rbitratoa, Kccfa

Arbitator sh^n bc

F,iring aglecacD.t to co!.q]r itr thc

braad oo tlc
Lppomtcd by t&c c.hairma.a of thc

aPpoiamcat of
teguest of &c applying party.

Chartcred Institrtc of

€

Thcsc obligatioar of coofdcati
of tirir agrecracos;;;3 ezll crtcad fo a pedod or
by tlc prrties, ;;"d."*ly 

urith respcct to iafoortion

hoowrode or poe.*; ;:.:r:;.ttrff:ffi:"-

r'
T

I

7L GEI,TERAT rER]t.rs & .n nrrr*^, _

Rcscrntioa 
", -*;", ;:.& 

coNDEIoNs

i!t!rE$ n F."t"4;..t.;f 
* +ttt"lr provided ir thn

pzftcs. esr or imPtic4 t 
"*= o* ,ot 

Agrccrocat ao righq titlc ot
zti',g to oticr produce of 6e

Rcla tiosshifs bctreca pa
-a.p.oa_i. ;;;;T:, r r -"',... rcr"uas to t

ob{igatiotr" cprcss or hp}ied 

're'r1i. ptescot 6"' o ;;;.rlis 
Agrecorcoq dl partics will z.*

egeat, coproyeq u-** 
"1.1"-t*""t;' 

;;# 
*6oti' to essu&c o! qca. ary

c:a aay otrcr capecity. 
or to rePrescot tf,c othcr partT es'

Aseigaocal Nsitber parq a
vitiort trc othcr r;;;;,:i 

'* ot otLerqisc ttaosfcr ,

NoticqArraoticcsrcauircd,@'o***.**;;;;Y':It"["*.o"*
rcpr€scaradve 

r,c;€rd *ao ,ri 
bc scat lcrer:odcr stall be in

dcrvery if scat by fz-*r. 
", .r'* 

lTcc&'ot, 
iod ;;; 

EriEn& scat to tLe applicabh

e Erst dass nan ddivay ..-.T*t 
tt* * el t". rr;;cd 

to tavc bcca givca 1! upon

ehctronic arail 
c bv rcgistered ; ;; 3 

* thc datc of d?osit with
4 po"t"g. prepaid or @f by

i
I
t
Io
I
I

I



of tbis A$e(scdt is hcld to bc iovelid

SevelabiEtla h tlc ev€ot afl,y Proel$on

6" s---i.'i-g ptovisioas of tlis Agterrocot wil reuil' i:: fuIl forcr aod dett"

rmcaforccablq

wziver by eithcr pelty of ray dcfrult o: b:each of dris Agreeocat shdl not
,saiver: Thc

€d.stitste e r'2rra .of roy othct ol subscqucor dcfedr o: bcz&'

A^*t 1 ct-( "

o!

ir

Eatire Agrecmc.at This Agrccoclt coastituies the coop lcte rgretacot bctwcca thc parues

1o! suPccscdx dl PBor ot cootrcPoralcous agledc!ts or Eqrtcs@taiols '

coocef ilg the subjcct Eattct of 6is AgreaacoC This Agrecmrot b3y oot be modif'cd o!

a:acodcd trccPt ia e writiag 'ig+' 
cd by a &:Iy authorized reprcscatrrrve of c*cl PartY; ao othcr

bc dcaocd to a.oead or roodifY this Agreecoco

writtca or oral

L

12. aUTIToRISED RE?REsE!ffATrgES: . -_i-- ,re spcclf,cd bctorp:

Tbc eotLorizcd rqrreseoetivcs for both P2!trcs

ror JKUAT EotcqPdlca ** ;; Moaging Dircctor uad AIIGN ARCFfiECTS thc

Ptopti+o ot eu&oozed tcgrcseitetivcs thcreol

ec! docr:rqcot, us€e ot custofl shdl

Foc JKUAT EI$TERPRISES LTD roq A].IGN AiCHITECTS 
.

o,r* .. *k -{-'??k " " " " "'

Sigtl: W
?roprictot of Aliga

S€!3 ture abovg Scal

Sip:..

Date:
-N,JtA

.6-..' ...&al?,,t

Sg"t

MD of JKLIAT Eot<cPase

Srgoaturc aborc, Sa1 hcrqr:adcr

witessedbvNaa'''fqJ'*
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ArulUE a ND.LO

$ffik ellowances paid to Commissioners

6llov-12 Suprure Cornt 2 31

5

Smokin Wanjala

80,000.0!

80,000.00

Johr Tamar

ft'of oEistine t&ngo

Prof Auistine i{aago

1

1
,J

3

1

lSlvfar-13 KICC

SApr-13 Supreoe Cout

1$u1-13 InE{co:rtinmal liotel

29Aug-13 Suprore Couf

3

80,000.00

3 Florsrce Mwanganp

Winiida Moloya

E0,000.00

80,000.00

5 7 kof Oristine I{ango

Florurce Mwangangi

89,m0.01

80,000.00

Rev. Smuel Kobia 80,000.00

80,m0.00

80,000.00Winlrida Mohya

5 14&-13 Gown Plaza li:cl

7 U&-13 Not indicaH

1+SeF12 Cotrt visit in Kiale

3 7 Rev. $muel Kobia

Flormce Mwangangi.

80n!9.00

80,000.00

J2

Nlcl $anwauu
Florare Mwangdn$

80,000.00

80,000.00

8 2

Nanc, l$amwauur

3 FlqEEe Mwangangi

E01m0.00

80,000.00

2

Surokin Waniala

3 Nary
Florere Mwang'a:tgi

80,000.00

80,000.00

80,000.00

TOTAI '1 500,000.00

80,m0.00

Plo Surokin War{ala

I

, 9b'-1!M.yhn!au__

I
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