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1.0 CHAIRPERSON'S FOREWORD

It is with great honour that I present the report of the Budget and Appropriations Couurrittee on
its cotrsideration of the Supplenrentary Estimates I for Financial Year 2022/ 2023 to this August
l'louse.'l'his is in Iine with Article 223 of the Constitution of l(enya, Section 44 of the Public
l'itratrce Manageuteut Act, and the Natiorral Assenrbly Standirrg Order 243. Tl,ese legal
utrderpitrnings provide the basis fo,- Preparatiorl, Submission and Approval of the Supplenrentary
Estimates.

Tlre supplementary estimates I was submitted to the National Assembly on 3l't January 2023.
Given that the House was on recess, the Speakel directed that it be committed tgthe Budget and
Appropriations Committee as well as the 

-Departmental 
Committees for consideration. The

supplementary budget is seeking lbr Parliamentary approval of expenditures under Article 223 of
the Constittttion as well as requests for reallocations and additional allocations.

'l'lre rationale behind Supplententary appropriation is to cater for any purpose where the amount
allocated in the Appropriation Act is insufficierrt or aneed has arisen for expenditure that was
urtfbreseetr and had therefore not been provided for in the Appropriation Act; or if nroney has
been withdrawn frout the Contingencies Fund. There nrust therefore be a need that could not
wait for the next budget cycle.

Section 16(2) of the Public Finance Managenrent (PFM) Act provides that if there's a charrge of
national Sovernltrent, the new Sovernlllent nray, with the approval of Parliar-nent, deviate fronr
the financial objectives without deviating from the fiscal responsibility principles in terms of
broad policy direction. This is to enable the new government to start implementing its policy
objectives as soon as possible. To this extent, the supplenrentary budgetstrives to align the budget
with the reorganization of goverlllllent under Executive Order No. 1 of 2023; enhanee
rationalization of the budget for sustainable fiscal deficit while delivering key programnres of
the new administration.

'fhe first supplententary budget for the financial year 2022/ 2023 has been prepared at a tinte
wlren the economy is facing significant challenges emanating from prolonged drought
conditions, rising global inflation and supply chain disruptions from Russia-Ukraine conflict
that has resulted to a cost of living crisis. The estimates therefore seek to also provide for
additiorral resources for relief food and drought rnitigation.

1.1. EXAMINATION OF THE SUPPLEMENTARY ESTIMATES I FY 2022/2023

Drrring the cor-rsideration of the supplementary estimates I for FY 2022/ 23, the Conunittee held
10 Sittings. These included a nteeting with the Controller of Budget where the Comnrittee sor.rght
to understar,d the role of the office in approving expenditures under Article 223.The Committee
also held two (2) consultative meetings with the National Treasury, to understand the
background and rationale for the supplementary estimates and to seek a conlmon understanding
in view of submissions made by Departmental Committees.
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The Cotnmittee further, received submissions fronr the Departmental Committees in relation to
proposed expenditure changes within the MDAs under their purview. Submissions were also

received fronr the Office of the Auditor-General and the Parliamerrtary Service Comnrission on
proposed revisions to their budget as these fall under the purview of the Budget and
Appropriations Committee. The outconre of these deliberations has infomred the various
recorllrllerldations which are contained in this report. lf approved by the I{ouse, these

r€comrllendations will form the basis for the passage of the first Supplementary Appropriation
Bill for FY 2022/20223.

1.2. NON FINANCIAL RECOMMENDATIONS

Based on the deliberations of the Cornmittee, the consultative ellgaSenlents, arrd submissions by
Departurental Conrmittees, the Cor-nmittee recoll.llllends to this House:

. , lxpenditure Under Article 223 of the Constilution
That a Multi-Agency Team, comprisiug the BAC, National Treasury, the Corttroller of
Budget, Office of Auditor General, the Attorney General, andbe established to undertake
legislative review of Article 223 of the Constitution for clarity and to enhance fiscal
prudence with regard to expenditure under this Article and report to the National
Assenrbly by 3oth June 2023.

That, the office of the Auditor General undertakes an audit of expenditures granted uudet'
Article 223 of the Constitution for the FY 2022-23 and reports to the National Assenrbly

by SQtrt June 2023.

That, the payment of Kshs. 6.09 billion for the exit of Helios Investment flont tlte
shareholding of Telcom l(enya Ltd be rejected as per the recommendation of the
Departmental Committee on Finance and National Planning

That, the paynrent of Kshs. 4.0 billion for rnaize flour subsidy be rejected as per the
reconllllendation of the Departmental Conrmittee on Agriculture and Livestock.

That, going forward, this House will only grant approval to expenditure uuder Article
223 of the Constitr.rtion of I(enya 20L0, that has been disbursed and spent in line with
Standing Order 243(3A) (b). Any other allocation that is approved by the National
Treasury but not yet disbursed will be reallocated appropriately.

b. Reallocations and Additional Allocations

l. That, owing to the hurge pending bills under the State Departnreut for Transport, the

National Assembly approves utilization of Ksh. 12 billion intended for Aunuity Fuurd to

finance approved road projects and the same be refunded fronr the exchequer itt future
appropiations to the Annuity Furrd based on yearly requireurents. The alteruative

financing from the Annuity Fund is to avoid interest and other penalties on delayed

paynrents for road projects. The amount to flow into the annuity fund for FY 2022-23 is
hereby reduced by a similar anrount and expenditure for roads being increased

ll
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collcurrelltly with AiA fuel levy aunuity collection financing. This is pursuant to Section
3(2) of the Road Mairrtaince Levy Furld Act.

ii. That, aware of the proposals arising fronr Departnrental Committees that coulcl not be
financed given the constrained fiscal space) the expenditures anrounting to l(sh. SS.4
billion that were requested as addition al allocation be considered duril g preparatro, of
the anrrual estirnates for F)' zozs-zoz4 as per the fifth schedule.

iii. That, to support the fiscal consolidation efforts of the Govegrnrent, the office of the
Controller of Budget in collaboration with Auditor General and Attorney General to
develop an enforce able frarnework to ntanage further accuntulation of pending bills and
report to the National Assembly by S0tn Jun e ZOZS.

iv' That, during the processing of the Budget Policy Statement for Fy ZOZS-24, the National
Treasuty prioritizes allocating resources to the Equalization Fund inclucling arrears up
to date.

v. Tlrat, frour the FY 2023/24, resources allocated through the public participation
initiative, shall not be reallocated during the supplenrentary estinates unless through a
sinrilar purblic participation exercise.

vi. That, the National Treasury coordinates the developnrerlt of the franrework for
streamlining implementation of donor funded projects including grants to ensure
optiural and tinrely absorption of committed developnrent resources and report to
National Assenrbly by 1'tJuly zozs in line with the Accra Accord.

vii. That, the State Departutent for ICT and Digital Econopry expedite development of a
cot1rprehensive fraurework for digitization of Government Services to ensure that the
exercise is seaurless, eliminate duplication of roles and enhance resultant Appropriations
in Aid and report to tl,e National Assembly by 36ttr June 2023.

1 . 3. FINANCIAL RECOMMENDATIONS

The Conrmittee further recommends

a. Expenditure under Article ZZS

ll.

That, Kshs: 1AOrO451459rO72 spent under Article 223 of the Constitution and as
outlined in the third schedule be approved.
Tlrat, Kshs:10rog1,r14o17oz spent under Article 223 of the constitution and as
outlined in forth schedule be rejected.

b. Overall Supplementary Appropriations
That, the total expenditure of Kshs. 2r1.28r583r7731210 as contained in the first ancl
second schedule forurs the basis of the first Supplementary Appropriations Bill, ZOZ1.
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SIGNED
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CHAIRPERSON, THE BUDGET AND APPROPRIATIONS COMMITTEE

tu€

?r- U'I . ,fu')3

DATE

'I'I-IE N,6rTi

.,1) 
, ;:1,i1.l .' ,..-, ,ljr.1 -"- - /.,"

i)" tr :.--_-,
,-- : , .. 'r h (,",; r:i -ri. /i ri:-. ;: ayr

IJr'l.PE i:i

{i,'rfiE: ?' I f[B 2C23

{. {--1i i tr'
Li Jl'.i'

l;:.$;,ll)
BY:

I
aij

*0il N-br n'tbt N TaBo

cka tR - BAC

Ci.gllK."trrI',fI-I].i.TAiJLE:

vilParrr

g, dLDFU



Fat, r -

2.0 PREFACE

2. | . Establishment and Mandate of the Committee

I . Article 221, (4 and 5) of the Constitution and Section 7 of the Public Finance Managentent Act,
2O12 provide for the establishntent of a Committee of the National Assenrbly whose ntain role is
to take the lead inbudgetary oversight by the National Assembly. Pursuant to this constitutional
provisiou, Standing Order 2O7 establishes the Budget and Appropriations Committee with
specific rnandates as follows:

..o ..*};,, ltlttrffiffo11t1li:g it',1o o,,d.repor!-9itqf1:rratterls relating to coo'dination, control a,d
- nlonltot'fltS of the nanonat budget;

ii. f)iscuss and review the budget estimates and make recolllllleltdations to the Housel
iii. Exautine the Budget Policy Statement presented to the I{ouse;
iv. Exautine bills related to the national budget including appropriation bills;
v. Evaluate tax estiutates, ecollollric andbudgetary policies and progralllllles with direct

budget outlays; and
vi. Exanrine the Division of Revenue Bill.

2.2. Membership of the Committee

2 Pursuatrt to Standing Order 2O7 (2), the Budget and Appropriations Conrmittee as currently
constituted conrprises of the following Ilonourable Mentbers:

NO.

1

2

3

4

5

6

I

8

I
10

11

1,2

13

14

15

MEMBER

Hon. Ndindi, Nyoro, CBS, M.P.- Chairperson

Hon. Otucho, Mary Emaase, M.P.- Vice Chairperson

I{on. Chumel, Samwel Moroto, M.P.

I{on. Odhiarnbo, Millie Grace Akoth, M.P

I{on. (Dr.) Mulu, Makali, M.P.

I-Ion. Lekuton, Joseph, M.P.

I{orr. lesuuda,Josephine Naisula, OGW, M.P.

Hon. Robi, Mathias Nyamabe, M.P.

I{on. Ochieng, David Ounra, M.P.

I-Ion. Muchira, Michael Mwangi, M.P.

Hon. Shinali, Bernard Masaka, M.P.

Hon. Mwakuwona, Danson Mwashako, M.P.

FIon. Atandi, Samuel Onunga, M.P.

Hon. Mwirigi,John Paul, M.P.

I-lon. Mejjadonk, Benjantin Gathiru, M.P.

CONSTITUENCY

Kiharu

Teso South

IQpenguria

Suba North

Kitui Central

Laisamis

Samburu West

I(uria West

Ugenya

Ol Jorok

Ikolomani

Wundanyi

Alego Usonga

Igembe South

Enrbakasi Central

PARTY

UDA

UDA

UDA

ODM

WDM - I(

UDM

KANU

UDA

MDG

UDA

ODM

WDM - I(

ODM

UDA

UDA
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16

77

18

19

20

24

27

23

24

25

26

27

Hon. Wangaya, Christopher Aseka, M.P.

Hon. WachirarRahab Mukami, M.P.

Hon. MasararPetet Francis, M.P.

Hon. Ongili,Babu Owino Paul, M.P.

Hon. Wanjiku,John Njuguna, M.P.

Hon. Guyo, Ali Wario, M.P.

Hon. (Dr.) Murumba,John Chikati, M.P.

Hon. Busia, Ruth Adhiarnbo Odinga, M.P.

Hon. Kitilai, OIe Ntutu, M.P

Hon. Sergon, Flowrence Jenratiah, M.P.

Hon. Mokaya, Nyakundi Japheth, M.P.

Hon. Abdir ahtnan Mohamed Abdi, M.P.

I(hwisero

Nyeri (CWR)

Suna West

Embakasi East

Iiiarnbaa

Garsen

Tongaren

Ifisumu (CWR)

Narok South

Baringo (CWR)

Kitutu Chache North

Lafey

ODM

UDA

ODM

ODM

L'DA

oDAA

r-oRD- r..

oDA4

hrdependc rr I

LIDA

UPA

Jubilee

2.3. Committee Secretariat

3. The Committee Secretafiat is comprised of the following:
Mr. Danson Kachumbo Fiscal Analyst/ Clerk of the Budget and

Appropriations Committee
Mr.Jibril Mohamud Fiscal Analyst / Assistant Clerk of the Budget and

Appropriations Committee
Mr. Ringine Mutwiri Fiscal Analyst
Ms. Faith Makena Setgeant-at-arms
Mr. Nimrod Ochieng Audio Officer
Ms. Mercy Maiyende Media Relations
Mr.Jared Amara Office Assistant

2.4 T echnical Staff from P arliamentary Budget Office

The Conrtrrittee receivedlechnical support from the following officers from the Budget Office4

Dr. Martin Masinde Ag. Director Parliamentary Budget Office
Mr. Robbert Nyagah Deputy Director, Parlianrentary Budget Office
Ms. Millicent Makina Ag. Senior Fiscal Analyst
Dr. Abel Nyagwachi Fiscal Analyst I
Ms.Julie Mwithiga Fiscal Analyst I
Ms. Loice Olesia Fiscal Analyst III
Mr. Kioko Kinrinza Fiscal Analyst III
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S.O INTRODUCTION

3.1. Bac\ground

5. Tlris surpplententary estimates I for the FY 2022/2023 has been prepared at a time when the

ecollollly is facing significant challenges emanating from prolonged drought conditions,

rising global inflation and supply chain disruptions frorn Russia-Ukraine conflict that has

resulted to a cost of living crisis. Further, this is the first budget under the new government

adutinistration and it endeavours to implerrrerrt elernqlfs of the Bottom-Up Economic

- '- Trirnsfoririaiion Ageitla"irt'?iaaition to acldressing previh'iog:Aonomic challenges ihrorigh
various elllergellcy interventions.

6. 'l'he surpplenteutary budget I also seeks to address elller3ency expenditures related to drought

iuterveutions includinS elnergency relief food, provision of subsidized fertilizer to famrers,

transition toJunior Secondary School and recruitment of additional teachers. Other purposes

incltrde security operatiotrs, recruitnrent of forest rallgers and regularization of fuel arrd

ntaize subsidy progralllllles.

7 . The Suppleurentary Estintates I for FY 2022/ 2023 was subrnitted to Parlianrent seven nronths

into the financial year, during which revenue is reported to have underperformed by Ksh.

51.8 billion. The supplementary budget seeks to adjust the Ministerial expenditure

downwards by Ksh. 1,4.72 billion. The rationalization has mostly been on account of the

development budget which has reduced by Ksh. 1,06.29 billion and, the recurrent budget has

increased by Ksh. 92.97 billion compared to the original approved budget.

8. It is intportant to note that the increase in recurrent expenditure is majorly on account of
Article 223 expenditures relating to fuel price stabilization subsidy, flour and fertilizer
subsidies, provision of relief food and enhanced security operations. The Committee is

concerned about the trend of ever rising expenditures under this provision, that was

euvisaged for extretne circumstallces. This undermines the role of National Assembly in the

budget ruaking and poses a ntajor challenge in inrplementation of the budget as approved.

9. The Contmittee noted that transfers to county governnlents were below target by I(sh. 56.6

billion. Article 279 of the constitution provides that the transfer of the county equitableshare

slrould be undertaken without delay and without deduction. Section 5 of the Division of
Revenue Act 2022 provides that any shortfall in revenue will be borne by the National

Governtuent. To this end, the Committee in this Supplementary budget has approved Kshs

29.6 billion to counties arising from the shortfall of the previous financial year.

3 | lr'.rp,c



10. Given that county equitable share constitutes approximately 70 percent of county financing,

delayed disbursement could adversely inipede operations and service delivery in rrrost

coutrties. Challenges of delayed disbursernent include, but are not lirnited to, delayed

payment of county staff, increased pending bills due to delayed paynlent of suppliers and

disruption in implementation of development projects.

3.2.State of the Economy

1 1. The budget for FY 2O2Z-23 was approved with an underlying assumption that the ecouotrty

would Srow by 6.0 percent in 2022. The economic growth was to be supported by inrproved

perforrnance in agricultural production anchored on favorable weather conditions;a stable

macroeconomic environnrent; continued recovery in the inclustry and service sectors and

increased private consumption. However, the economic growth for 2022 has been revised

to 5.5 percent, indicating the challenging economic times that the country is facing.

12.The Conrmittee observed that there was a contraction in the performance of the agriculturre

sector by -O.7 percent in the third quarter of 2022, an exhibition of the constraints facing

this sector which is majorly weather reliant. Agricultural production has cleclined as the

country continues to experience its Sth consecutive season of below avera1e rainfall which

has drastic ally rcduced crop production and affected the availability of water and forage for

Iivestock. This tneans that resources have to be rcallocated fronr other sectors to deal with

these challenges.

13. The Coutntittee expressed concern that inflationhadbreached the upper target of 7 .5 percerrt

for FY 2022-231 and was estimated at 9.0 percent in January 2023. The inflationary

pressures primarily enranate fronr fuel inflation occasioned by higher retail prices of petrol,

diesel and kerosene. This is attributed to alagged response to the reduction in international

oil prices. On the other hand, food inflation remaine d elevated mainly due to low agricr.rltural

production and resultant high food prices as a result of the drought that the country has

experienced over the last few years

14.The Committee observed that the l(enya Shilling has continued to depreciate against the LIS

Dollar. This is nrajorly because of tight nronetary policy by the USA that has seerr the dollar

strengthen against most currerrcies in the world leadingto capital fliglit fronr rrtany countries

to investments in the USA. The depreciation of the I(enyan shilling has had arr ir.npact on the

Country's import bill as well as cost of servicing its external obligations.

4|l:'a,qr
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3.3. Financing the Supplementary Estimates I

15. 'l'he br.rdget for MDAs has been reduced by IGh. 13.31billion from l(sh. Z,l19.26 billion to
I(sh. 2,105.15 billion. However, it is noted that the net change is a result of a reduction of
IGh. 106.28 billion in development expenditure and an increase of Ksh. gZ.Sg7 billion in
recurrent experrditure. The reduction in developntent expenditure has nrainly targeted

douor-fiuanced projects, consequently, this may result in delayed inrplementation of the

developutent partner-financed projects that abeady have existing signed loan agreements.

-ri' -:' 
j '

1 6. The donor-financed projects have' historically 'experienced 
low absorption of the budgeted

resources. I-Iowever, given that these projects are ongoing, they nray still have to bc included
iu subsequent budgets arrd therefore, the ctrts implemented in the supplementary estinrates

ttray ultinrately contribute nrinimally to the reduction of the fiscal deficit over the r.nediunr

terut given the iucrease iu recurrent expenditure and county allocation to cater for un-
disbr.rrsed county equilable share in the FY 2021/ 22. The overall budget for the Z\ZZ/ Zg Fy

has increasedby IGh. 1 4.72billion.

17 .Total revenue collection for the first half of the FY 2022/ 23 was Ksh. 51 .8 billion below the

target of Ksh. 1,758.2 billion with ordinary reverlue collection contributing to BOo/o of the
reverlue shortfall. However, despite the revenue shortfall in the first half of the Fy ZOZZ/ ZS,

the revenue target for the full financi al year has been adjusted upwards by Ksh. 66.4'l billion
contprising of an additional Ifuh. 50.30 billion in expected ordinary r.evenue collection and

I(sh. i6.11 billion in Appropriation-ir-r-Aid receipts.

18. The fiscal deficit for the FY 2022/ 23 has been revised downward from G.Z percent of GDp

to 5.7 percent of GDP which reflects a slight decrease in expected debt accumulation.
However, to finance the fiscal deficit which remains over IGh. 800 billion, the National
Treasury is expected to borrow over Ksh. 400 billion fronr the dontestic nrarkets. It is further
expected that the National Treasury may seek comnrercial financing of around l(sh. 100

billion before the end of the financial year in order to nreet external debt principal payments

of over lish. 220 billion.
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4.O EXPENDIruRE UNDER ARTICLE 223 OF THE CONSTITUTION

19. Article 223 of the Constitution allows the National Government to spend monies that have

not been appropriated by Parliament if the amount appropriated for ally purpose under the

Appropriation Act is insufficient or a need has arisen for expenditure for a pLlrpose for which

no arllount has been appropriated by that Act, or l11ol1ey has been withdrawn frotrt the

Contingencies Fund. PFM regulation 40(4) (a) clarifies that the purpose for which approval

is sought for DOES NOT include expenditure that, although known when finalizing the

original budget estirrrates, could not be accommodated within allocations.

20.The Committee noted that the National Treasury is seeking approval of IGh. 73O.1,4 billion

under Arliql.e 223 of the constitution. This is llbney spent by the national Sovernmellt that --r-.. , ,.1 ,,,,, ,

has not been appropfiated. Ideally, approval of parlianrent for such spending should be

sought within two months of withdrawal of funds. The National Treasury has endeavored to

routinely submit these expenditures to Parlian.rent within the required timelines. I{owever,

it is rroted that out of tl,e Ksh. 727.5 billion, only Ksh. 75.78 billion has been disbursed.

21.The Committee observed that almosthalf of the disbursed arnount, was done on 4th and cttt

August 2022. The Committee sought the explanation of the Controller of Budget ou the

justification for approval of such expenditure at that time. In her submission, the controllet'

of budget infomred the Committee that her office was under undue pressure aud duress to

approve some of the said disbursements.

22.The Committee specifically interrogated the payment of l(shs. 6.09 billion for the exit of

Helios Investment fronr the shareholding of Telcom l(enya Ltd. The Courutittee noted that

there was no justification provided for such payment under Article 223 and why the

payment could not wait for the normal budgetprocess. The Conrmittee raised the matter with

the National Treasury and the Controller of Budget andit was noted that there is need for

further inquiry into the paynrent.

23. The Committee raised collcerns over continued abuse of the provisious of Article 223 of the

Constitution. Notably, it enrerged that the Lamu-ljara-Garisa road had received a paynterrt

of I(sh. 2.8 billion shillings for improvenrent to an all-weather road. The Coututittee noted

that the same road had been allocated IGh. 5 billion in the previous fiuancial year. Evett

though the Departmental Committee approved the payment, the Budget Coururittee seeks

6 | l:'a i,. ,w5



further clarification on scope of work, anrount disbursed in the last three financialyears a.d
the status of the ongoing works.

24.The Cotltutittee took note that on 4th of August, the National Treasur.y approved payprent of
IGh. 4 billion towards maize flour subsidy. The Comnrittee rejected this expenditure on

accouttt of non-disclosure of the quantity of maize flour supplied, the ateas which the

subsidized flour was supplied arrd the retail outlets that were involved in distribution.

25..The Courmittee also took.note that aruong the approvgd-e*penditure that have not:been
disbursed is Kshs. 17.1 billion towards the fuel subsidy programme. The Committee raised

concerrls on the criteria that was used to disburse the Ksh. 25.6 billion that had been
approved and disbursed.

26.'l'lte Conttnittee also noted that there are several expenditures under Article 223 that have
beerr approved under the new administration. These new expencliture items were to enable

the new aduriuistration to settle and undertake compreherrsive review of the budget. other
rrtajor disburseutent includes Ksh. 1O.2 billiorr towards operationalizatiotr of the Firialcial
Inclusion Fund (Hustler Fund) and IGh. S.79 billion towards the fertilizer subsidy
progral11n1e.

5.0 KEY PROPOSED REALLOCATIONS AND ADDITIONAL ALLOCATIONS

27.The Committee noted that there is no radical shift in government policy basedon the changes

in this suppleutentary estinrates, however, there are key indicators that signal the policy
direction of the uew adntinistration. These include efforts towards fiscal consolidation, shift
front consuutptiou to production subsidies, support to MSMEs as evidencedby allocation to
tlre l{ustler fund and enlpowerlllent of KRA for enhanced revenue ntobilization.

28.Tlre Executive Order No.1 of 2023 sets out the organizational structure of the current

Sovernrlrellt. This rcorganization has abudgetary irrrplication in terms of new offices created,
accounting processes and new votes and progralllntes that are necessary to opelationalize
the structure. Notable changes include, the designation of the Inspector General of police as

tlte accounting officer of the service, delinking the Office of the Deputy president from that
of the President and establishmetrt of the Office of the Prinre Cabinet Secretary among other
chauges.
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29.The Courutittee noted that the governruent has committed to a fiscal consolidation path that

will lead to a sustaiuable fiscal framework. This entails efforts towards revenue nrobilization

and expeuditure rationalization. The supplementary estinrates 1 has proposed far reaching

expenditure reduction on both development and recurrent expenditure. Notable reductions

in developurent allocation include road transport progralllnle by Ksh. 47.7 blllion, Power

Transmission and Distribution by Ksh. 28.9 billion, Water and Sewerage Infrastructure

Development by I(sh. 10.6 billion at11ollg others.

30.25.On the recurrent side, expenditure reduction has been effected with regard to the

National Intelligence Service by l(sh. 10 billiorr, Power Transmission and Distribution by Ksh.

2.9 billion al11on8 others. It is worth noting that whereas the major reductions (Over Ksh. 1

' billion) are few, there are'silnificant reductions in recurrent expenditure spread across the

majority of the MDAs.

31.The Supplementary Estimates 1 further seeks to address interventions towards food security

and drought rrritigation both as an enlel3irrg corrcern and a priority pillar of transformation

by the 8overnlllent. Notable here is the transition from consumption subsidies to productiorr

subsidies as evidencedby the switch from maize flour to fertilizer subsidies.

32.The Coururittee however observed that the issue of food security and drought mitigation has

become a colllmon phenomenon of supplementary estimates over the years. This is an

indication thatthe entire approach to drought mitigation is reactionary and adhoc. There is

need therefore to develop strategic interventior,s to address this issue in the nrediunr ternr

especially in the wake of the vulgarise of climate change. The creation of the state

department for irrigation to spearhead irrigation driven agriculture is comntendable,

however it will require to be well resourced to enhance the agricultural land under

irrigation.

33. Tlre Couturittee is cognizant that given the constrained fiscal space, it may not have beerr

possible to iucorporate most of the priorities of the llew administration into the

supplenteutary budget. I{owever, it has provided a springboard to kick-start some projects

even as others will be schecluled for the next budget cycle. It is important therefore to ensure

that even as the focus llloves to the new priorities, ongoing projects continue to be

implemented.
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6.0 KEY OBSERVATIONS BY THE DEPARTMENTAL COMMITTEE

34. l'ollowiug suburissions by the Departnrerrtal Conrntittees, the Budget and Appropriations

Corrunittee took note of the following:

6.1. DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

35.The Coututittee noted with concern that at the start of the FY 2022/23 the Governnrent

initiated the Maize Flour Subsidy Progranr to cushion consullters against high maize flour

-prices. At the conclu-sircn of the program, the State Departruent was invoic ed a total amount

of Ksh. 7,267 million. The State Departnrent through Article 223 of the Constitution has paid

Ifuh. 4,000 million leaving au outstanding bill of Ksh. 3,267 r-nillion. The Comrtrittee is

sceptical about the expenditure because the Mirristry did not submit docunrentation to
support the expenditure including infomration on who the maize suppliers were, the

quantity of uraize flour that was supplied, the areas in which the subsidized ntaize flour was

supplied and the retail outlets that the flour was supplied. Additionally, the subsidized maize

flour was not avarlable in nrost retail outlets.

36. Livestock farnters in ASAL areas continue to face serious challenges of water and pasture for
their livestock owing to climate change andfrequent droughts. The department requires Ksh.

1,500 ntillion to provide emergency interventions to avert further losses of livestock. l.urther,

the allocation for the Livestock Master Planhad been reduced by Ksh. 121 million from an

allocation of I(Sh.171 million despite the Master Plan not having been finalized. A Master

Plan is the foundation of investment in the livestock sector and is critical in ensuring planned,

effective and efficient investment in the livestock sector leading to increased contribution of
the sector to the national econollly, food and nutrition security and improved livelihoods.

6.2. DIPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

l17.The Courmittee uoted that an additronal Ksh. 56 million has been allocated to the National

Governureut Affimrative Action Fund to cater for salaries for staff at the county level. This is

a welcoure move given that most of the activities under the fund has stagnated due to lack of
resources to engage staff.

38. The Coutmittee also noted that there is need to scale up the number of children rcached

under ellrerSency response education support, family tracing and re-integration to ensure

that children are placed in families, interventions in alternative family care and provision of
psychosocial support by the Child Welfare Society of Kenya.
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6.3. DEPARTMENTAT COMMITTEE ON LABOUR

39.The Committee observed that all the MDAs should plan to settle their outstanding pending

bills especially those relating to staff statutory deductions . In addition, they should fonir

validation Committees to validate all outstanding paynents and come up with repaynlent

plan within the current financial year. The MDAs should further enrbark on planning to

complete the stalled and incomplete projects prior to starting new ones.

6.4. DEPARTMENTAT COMMTTTEE ON TNFORMATION, TECHNOTOGY AND
INNOVATION

40. The Comurittee noted that allocation to Government Shared Services which is implemented

by IGTA had been reduced. This service is made up crltical support to all Ministries,

Departments and Agencies including: hosting of government domains, government internet,

emails, information security, websites and Government Common Core Networks (GCCN).

Substantial budget cuts in this area posits the risks of the MDAs not getting the

aforementioned services arising from among othersl non-settlement of power bills and other

nraintenance costs at the Sovernrllellt data centre and renewal of internet licenses.

41. The Courmittee observed that the nature of mandates and progranls of the agencies under

the State Department of Broadcasting and Telecommunication necessitates undertaking

activities that are generully categorized as non-core activities and are usually soft targets for

budget cuts on account of austerity measures. The prescribed blanket flat rate cut in the

allocations in these expenditure items disproportionately derails the outputs of the agencies

whose activities are mainly recurrent in nature.

6.5. DEPARTMENTAT COMMITTEE ON ADMINISTRATION & INTERNAL AFFAIRS

42.The Coururittee noted that the deed of transfer between the National Government and the

City County of Nairobi that established the Nairobi Metropolitan Authority came to end in

November 2022 and the functions reverted to the County Government. However, the NMS

has pending bills amounting to Ksh. 1,4,417 million of which IGh. 4 14.91 million has already

beenpaid through Article 223 of the constitution.

43.The Comurittee noted that the State Department for ImmigrationandCitizen Services intends

to launch the Unique Personal Identifier (UPI) Nurnber on 1st March 2023. The UPI will be

issued at birth aud serve as the basis for identification throughout the lifetime. The project

requires an allocation of Ksh. 150 million. The state department has also been facirrg
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challerr.ges on issuance of e-passport due to low printing capacity of the nrachine and

shortage of passport books. The state departntent requires additional I(sh. 500 nrillion to fast

track issuarrce of delayed passports.

6.6. DEPARTMENTAL COMMITIEE ON HEALTH

44.The Coururittee noted thatpart of the budget has been nroved to the new vote for the state

departntent of Public Health and Professional Star-rdards amounting to IGhs.5.58 billion

under vote 1083 with an allocation of IGhs.2.95 billion and Kshs.2.64 billion under the
'recurrent 

and development budget respectively.

45. The Conrutittee observed that there is no legal framework on how the Ministry of Health can

finance the county Sovernnrellt hospitals like the Mama Margret Kenyatta hospital which is

being furrded by I(enyatta National Flospital. Further there is no legal framework for the

recruiturent aud remuneration of conununity health extension workers by both county and

national govemntents.

6.7. DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANMNG & PUBLIC WORKS

46.The Comnrittee observed that there is need to devolve the concept of affordable housing to

the constituency level. The initial tatgetmaybe to have 100 units per constituency atan
initial allocation of Ksh. 8 billion, which will generate new homeowners at constituency

level. This will also support local economies through job creation and demand for

construction materials.

47.The Coururittee noted that the I(enya Informal Sector hnprovement Project and Kenya Urban

Progratnme are not properly aligned for optimal oversight. They are funded by the

International Development Association through the state department for FlousingandtJrban

Developtnent but are impleurented by the county governnlents. Therefore, the Comrnittee

has no oversight role over how these furrds arc utrhzed.

6.8. DEPARTMENTAL COMMITTEE ON TRANSPORT

48. The Contnrittee noted that development expenditure for the state department for roads is

proposed to reduce by IGh. 47.11 billion. This will adversely affect implementation of

ongoing roads projects across the country including delays in low volume seal roads. This is

despite the fact that the State Department is grappling with the problem of pending bills that

are estimated at Kshs. 144.4O billion as at 31,st December, ZOZ2.
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49.The Comurittee further noted that, despite the executive order no.1 of 2023 having

reorganized Goveruurent functions and properly placed functions relating to rail and Marirre

Transport under the State Department for Transport it is noted that the Standard Gattge

Railway (SGR) and rclated resource were not moved from the National Treasury. There is

need to move thenr to enhance operational efficiency and oversight.

6.9. DEPARTMENTAL COMMITTEE ON DEFENCE,INTELLIGENCE AND FOREIGN
RELATIONS

50. The Coururittee observed that the Ministry of Defence has entirely spent its I(ES. 700 nrillion

(KES. 400 million-approved estimates and KES. 300 Million-Article 223 spending) towards

hutrtatritarian civil aid activities_...As such, no allloullt had beerr left for the Ministr5r to

utrdertake irnportant civilian assistance despite the factthat there is an ongoing operation in

the North Rift and Northern Eastern region where the Military nlay be required to undertake

humanitarian activities.

51.The National Intelligence Service hashad its budget for National Intelligence Progranrnre

that it impleurents cut by 21.680/o (KES. 10 billion) from KES. 46.13 billion to I(ES. 36."1?t

billion. This will derall various activities for the service which lnay corllpromise the security

operations of the Country.

6.10. DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

52.The Coururittee appreciated that the Estimates for the Judiciary were acljusted upwards by

Kshs. 2.84 billiou which is solely for recurrent expenditure to cater mainly for the shortfall

in operations and nraintenance. The enhancement of the Judiciary's budget was in

conformity with the proclanration by His Excellency the President issued during his

assurrrption to the Office of the President.

53.It was further observed by the Committee that the Attorney General's Office litigates on

behalf of the state agencies however when the court awards clainrs agaiust these agerrcies,

tlrey dotr't promptly settle the claims but abandon the claims with the Attomey General office.

In addition, the state law office does not get the llecessary support from the state agencies in

terrns of facilitating the legal counsels with daily subsistence allowance in order for therrr to

execute their work.

54.The Comnrittee observed that the Independent Electoral and Boundaries Commissiou

incurred costs for by elections that were just held after the General Elections. These costs
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were lllet through reallocations from within the vote. The situatioll was further compounded

by the high bills for election result transmissiorr, court rulings that resulted to reprints ballot
papers, foreign exchauge losses arrd emergency airlifting of strategic election nraterials and

staff. The proposed reductions are therefore likely to have an intpact on the Conrmission

budget considering the huge pending bills and the General Election Conrnritments that are

yet to be settled.

55.The Conturittee took note of the deteriorating state of the correctional ser.vices. The state

department has beerr experienci nB an acute shortage of prisoner's beddings as a result of
linrited funds. The departurent has only been able to procure and issue beddings to a total of
22,066 intuates against an annual average population of 57,OO0 inmates. The state

departntent further requires resources for purchase of tractors and seeds for the prison

service a8ellcy. The funcls will support the department ability to rrrechanize and nrodernize

its fartls in order for the departmerrt to generate adequate food for its inr.uates arrd

conrplenterrt the funds for food and rations for the inmates.

6.11 DEPARTMENTAL COMMITTEE ON SPORTS AND CULTURE

56. The Courntittee noted that the Anti-doping Agency of Kenya requires Ksh. 30 million for the

operationalization of the Result-Management Panel in line with the Anti-Doping Act and

World Anti-Doping Code 2027. The Agency is under mandatory obligation to set vp an

independent unit as per the WADA internation al standards. The State Departnrent has

created a Multi-Ageucy Committee to handle Anti-Doping issues. This will go a long way in

strengthening the agency in its effort to curb the doping menace.

57.The Committee was informed that the State Department requires IGh. 11.48 rrrillion to

operationalize the National l{eroes Council which is the newly forrned SAGA of which l(sh.

6.4 nrillion will cater for rental expenses from Jan to June 2023 and purchase of furniture
and equipntent for the curreut staff. There is also need to develop the institutional framework
to transition the Ushanga l(enya Initiative; Natural Product Industry; and Bomas of Kenya

into Seuri-Autonou.rous Government Agencies to enhance their operational efficiency.

6.12. DEPARTMENTAL COMMITTEE ON LANDS AND PHYSICAL PLANNING

58. The Courmittee observed that Geo-referencing of land parcels Country wide has been

reduced front Ksh. 80 million to Ksh.35 million with a budgetcut of Ksh. 45million.And as

a result this will affect the digltization of Land Registries as this cannot occur without geo-
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referencing. The Corrrmittee was also informed that the process of geo-referencing has been

slow given that maps have not been updated over a long period of tirne.

6.13. DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING

59.Tlre Committee noted that, an amount of Ksh. 6.09 billion to facilitate the exit of Helios

Investors LlP-Telkonr (acquisition of 100o/o GOK ownership) was withdrawn under the

provisionsof Article 223of the Constitr.rtionanddisbursedon SthAugust 2022.TheNational

Treasury indicated that the withdrawal took place during the transition period occasioned

by the General Elections. The Committee while taking judicial notice of the letter dated 9th

Septernber, 2023 from National Treasury seeking to infomr the National Assembly of the

disbursement; and owing to the insufficient infomration provided to by the National

Treasuryl and taking cognizance of rrragnitude of the amounts involved and timing of the

disbursenrent, the Committee observes that this transaction contravenes Article 223 of the

Constitution.

60. The Committee also noted that allocation to the Pensions Department in the Natioual

Treasury has been decreased by I(sh. 163.2 million despite a huge backlog in settlirr.g

pensions due to the retired public officers, therefore postponing the settling of pension dues

to the akeady vulnerable senior citizens.

61.The Committee noted that the approved allocation of Ksh. 44.289 billion towards the

National Government Constituency Fund (NGCDF) has not been affected by the changes.

Nonetheless, it is worth pointing out that the previous perlding arrears of Ksh. 2.9 billion due

to the Fund has not been provided.

6.14. DEPARTMENTAL COMMITTEE ON ENERGY

62.The Committee was collcemed that there is a significant cut in the developnrent expeuditure

for the State Departnrent for Energy totalling to IGhs. 38.7 blllion. The cuts affect key

projects such Last Mile Connectivity andthe installatiorr of transforlllers to coustituencies. A

nunrber of ongoing projects under KETRACO have been affected by huge cuts uuder the

foreign funding compollent thus rendering the relatively smaller GOI( component ineffective

in ensuring continuity of the projects. These projects include Nanyuki-lsiolo-Meru, Soudu-

Homabay Ndhiwa and Kanrburu- Ernbu- Thika electrification projects, a111on8 others.
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63. The Cotnurittee observed that the Bogoria-Silale Project which was initiated inJuly ZOl4 and

tlre Meuetrgai geothernral project which corlu11el1ced in July 201,2, have been ongoing for
trtore than B years but the steam generated from the wells clrille dhave not yet supplied power

to the national grid hence negating the value for nroney to the tax payers arising from the

lTuge allocations to the projects over the years.

64.The Coututittee was collcerned that the National Oil Corporation of I(enya is technically

insolvent with current liabilities in excess of Kshs.lo billion against currerrt assets of
l'Xshs.t.9S billion, with the corporation having outstanding pending bills of I(shs.

1,28711,88,827 and non-performinlg loans amounting to Kshs.7.8 billion as at 31st

Decenrber, 2O22.lnFY 2022/23, the corporation is projected to nrake a loss of IGhs.Z.2

billion with financing costs contributing I(shs.1.5 billion.

6.15. DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT

65.The Coutnrittee took trote that urlder the State Departnrent for f)evelopment of the ASALs

there is an additional allocation of Kshs. 6.O91 billion under progranl Iine Relief and

Rehabilitation which is geared toward social support in the provision of enrergency relief
arrd refugee assistance to 2 million beneficiaries and 1 nrillion Households. Further, the

allocation towards drought manaSelllent was increased as the governlllent scales up
nleasures to utanage tl're effect of drought which has been one of the worst to hit the country
irr 4 decades.

66. The Coutmittee is of the view that there is need to put long-ternr l'neasures to combat the

drorlght effect by rehabilitating the existing boreholes, drilling nrore boreholes and water
pans to ellsure there is enough water to carry out farming and supporting livelihoods.

6.16. DEPARTMENTAL COMMITTEE ON EDUCATION

67.The Committee was concerned that there is no provision for school feeding programme in
the supplementary estintates. This is despite the fact that the country is facing serious food

insecurity. The Coururittee therefore sought for possibility to have some resources fronr the

conti ngencies fund towards school feeding prograrlllfl e.

68. There are major reductions in capital allocation to TVETs both in Gol( and developnrent

partuers funding. This may adversely affect timelines for completion of these institutions.

This is against the goal of current governlllent of expan ding and revitalizing TVET sector.

t
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Despite this, the Committee noted that there was an allocation to lJzirna University towards

pending bills for Sovernmellt sponsored students. It was not clear why the allocation only to

oue uuiversity when the problern is facing rnost of the universities especially the public

universities.

69. The Supplementary estinrates further has an allocation of IGh. 9.6 billion to cater for

capitation for 1.2 learners joining Junior Secondary School. The Conurrittee was concerned

tlrat proper costing was not undertaken to arrive at the per capita allocation and the

parameters considered to a figure of Ksh. 15rO42 per learner.

6.17. DEPARTMENTAL COMMITTEE ON TOURISM AND WILDLIFE

70. The Committee. took keen note of the rising cases of human-wildlife conflicts due to the

ongoing drought and expressed concern over thereduction by Ksh. 61.99 rrrilliorr of the

resources allocated for human wildlife conflict compensation allocation. The law requires

the governutent to compensate death and daruages accruing from wildlife invasion. Further',

the Human Wildlife Mitigation Measures pro8ral11l11e which caters for fences and provision

of water allocation was reduced by Ksh. 150.3 million. The committee is concered that these

reductions will result to the escalation of Human Wildlife Conflict cases, cases of crop

destruction, loss of human life as a result of increased conflict, poaching of wildlife and

dilapidated wildlife barriers (fences) .

71.The Cotnmittee observed that construction of Ronald Ngala Utalii College has been ongoing

for tnany years, noting however that some meaningful progress had been ntade. However,

the development allocation was reduced by Ksh. 15O million. This allocation was meant to

pay pending bills valued at l(sh. 1,462.95 million which continue to accrue interests.

6.18. DEPARTMENTAL COMMITTEE ON TRADE AND INDUSTRY

72.'l'he Coururittee observed that the Exports Processing Zones Authority had awarded tenders

in the current firrarrcial year and the budgetary cut of IGhs. 243.8 rrrillion in developnrent

expenditure will not only result to a pendingbtllbut the agency will also be at risk of being

sued due to a breach of contracts. Further the Cor-umittee noted that EPZA requires an

additronal funding of Kshs.Z.7 billion for the construction of sheds, the sheds will attract

investors, who are lined up to commence operations at the export processing zone.
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73.The Cottttrtittee noted that the New KCC factories require modernization of equipnrent for
processing of nrilk, storage and packaging of the various dairy products produced. and

packaged by the colnpany. The modernized facilities are expected to irrrprove efficiency in
nrilk processing and to utinimize post-harvest losses. The project also requires additional
resources to facilitate the nrop up of excess milk which will enable New KCC has an impact

on food security during the dry season.

6.19. DEPARTMENTAT COMMITTEE ON IRRIGATION AND BLUE ECONOMY

74.The Couttrtittee Iroted that the governllrent is nraking adequately preparations for the

itnpletrtentation of the "Maji Nyumbani programme" as from the Fy ZOZ\/24. The
progral1ll11e will roll out 1O,OOO Llouseholds to runnin g water and employ over one nrillion
Kenyans directly and indirectly. In the Supplementary Estinrates, Ifuh. 300 milliorr has been

set aside for feasibility studies and designs for part of the 1o0 large-scale multi-purpose dams

uuder the programnte that will be funded under the Public Private Partnerships (ppp)

firrancing. Tlte Courutittee was inforrrred that these feasibility studies will be undertaken by

both the State Departntent for Water & Sanitation and the State Departnrent for lrrigation.
Since all the funds hadbeen allocated under the State Departntent for Water ancl Sanitation,

tliere was need for a rcallocation of part of these funds to the State Departnrent for Irrigation.

75.The Contutittee observed that some of the irrigation projects were under the,,public
participation projects" and thus should be implemented by the SAGAs under the State

Departulent for Iuigation. These projects hadbeen identified frorn the public participation

exercise for the budget for FY 2022/23 undertaken in 12 counties. The Committee observed

the irrigations project were erroneously budgeted for under the Headquarters of the State

Department for Water and Sanitation andneeded to be reallocatedto the State Department
for Irrigation.

6.20. DEPARTMENTAL COMMITTEE ON ENVIRONMENT, FORESTRY AND MINING

76. The Couturittee noted that there were reductions of funds in critical activities and projects

under the Ministry that will adversely affect its outputs and strategic plans. There is a
proposed reduction of I(shs. 28.6 nrillion for the recurrent expenditure of the I(enya

Meteorological Department (KMD) which will affect salaries and O&M of the Department.

Kenya Metrological Departruent (KMD) field stations across the country host specialized

trtodern rneteorological equipment that are strategic govemment installations that ensure the

transnrission of meteorological data.
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77.The Mineral CertificationLaboratory has a reduction of Kshs. 61.2 million in development

expenditure. This will affect the equipping of the laboratory to realize the intended benefits

of serving local investors who have been sending their sarrrples overseas for analysis.

Thereby, reducing the turnaround time, exploration costs, generating revenues to the State.

The Committee observed that there was a need to forntalize ariisanal miniug to assist the

artisanal miners to form SACCOs to enhance their productivity, enhance nrines'health and

safety, better urarket access, and ovetall improvement in operations.

7.O RECOMMENDATIONS BY THE COMMITTEE

7.1 NON FINANCIAL RECOMMENDATIONS

Based on the deliberations of the Comnrittee, the consultative engagements, arrd subrrrissions by
Departmental Committees, the Conunittee reconlmends to this House

c. Expenditure Under Article 223 of the Constitution
That a Multi-Agency Teanr, comprising the BAC, National Treasury, the Controller of
Budget, Office of Auditor General, the Attorney General, andbe established to uttdertake
legislative review of Article 223 of tl,e Constitution for clarity and to enhance fiscal
prudence with regard to expenditure under this Article and report to the National
Assenrbly by 30th June 2023.

That, the office of the Auditor General undertakes an audit of expenditures granted under
tu'ticle 223 of the Constitution for the FY 2022-23 and reports to the National Asseurbly

by 39tr' June 2023.

That, the payment of I(shs. 6.09 billion for the exit of I{elios Itrvestment front the
shareholding of Telcom Kenya Ltd be rejected as per the recommendation of the
Departnrental Committee on Finance and Natiorial Planning

That, tlre payment of I(shs. 4.0 billion for ntaize flour subsidy be rejected as per the
recorllrllendation of the Departmental Cornmittee on Agriculture and Livestock.

That, going forward, this House will only grant approval to expenditure uuder Article

223 of the Constitntion of l(enya 2010, that has been disbursed aud speut in line with

Standing Order 243(3A) (b). any other allocation that is approved by the National

Treasury but not yet disbursed will be rcallocated appropriately.

d. Reallocations and Additional Allocations

That, owing to the huge pending bills under the State Departmeut for Trausport, the

National Assembly approves utilization of IGh. l2brllion intended for Annuity Fund to

finance approved road projects and the sanre be reftrnded froni the exchequer itt future

ul.
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v
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'

vl
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appropriatious to the Annuity Fund based on yearly requirenrents. The alternative

financirrg front the Annuity Fund is to avoid interest and other penalties on delayed,

paytrtetrts for road projects. The anrourrt to flow into the annuity fund for FY 2022-23 is

hereby reduced by a sinrilar amour:.J- and expenditure for roads being increased

concurrently with AiA fuel levy anuuity collection financing. This is pursuant to Section

3(2) of the Road Maintaince Levy Fund Act.

viii. That, aware of the proposals arising from Departrnental.Committees that could not be
financed given the constrained fiscal space, the expenditures amounting to Ksh. S5.4
billion that were requested as additional allocation'be considered durin g preparation of
the arrnual estimates for FY 20zg-zoz4 as per the fifth schedule.

ix. That, to support the fiscal consolidation efforts of the Government, the Office of the
Corrtroller of Br.rdget iu collaboration with Auditor General and Attonrey General to
develop atl enforceable framework to nranage fr,rrther accunrulation of pending bills and
report to the Natior-ral Assenrbly by 3gtt, June 2023.

x. That, during the processing of the Budget Policy Statenrent for FY 2o23-Z4,the Natiorral
Treasury prioritizes allocatirrg resources to the Equalization Fund including arrears up
to date.

xi. That, from the FY 2023/24, resources allocated through the public pafticipation
initiative, shall not be rcallocated during the supplenrentary estimates unless through a
sinrilar public p articipation exerci se.

xii. That, the National Treasury coordinates the development of the franrework for
streaurliuing impleutentation of donor funded projects including grarrts to ensure
optiutal and tintely absorption of conunitted development resources and report to
National Assembly by 1't July 2023 in line with the Accra Accord.

xiii. That, the State Department for ICT and Digital Econonry expedite development of a
cotnprehensive fraurework for digitization of Government Services to ensure that the
exercise is seamless, eliminate duplication of roles and enhance resultant Appropriations
in Aid and report to the National Assembly by Sgtt June 2OZS.

19 | Ii';r1tt



7.2. HNANCI,AL RECOMMENDATIONS

The Committee further recommends:

c. Expenditure under Article 223

i. That, Kshs: 120,04514591072 spent under Article 223 of the Constitution and as

outlined in the third schedule be approved.
ii. That, Kshs: lOrO9lr'l.4Or7OZ spent under Article 223 of the Constitution and as

outlined in forth schedule be rejected.

.-: ... lll.

d. Overall Supplementary Appropriations

That, the total expenditure of Kshs. 2r728r58gr7l3rZ7O as co[tained in the first artd

second schedule forrns the basis of the first Supplentenfary Appropriations Bill, 2023.
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ADOPTION SCHEDULE ON THE FY 2022123
SUPPLEMENTARY BSTIMATES NO. 1

a dA ro riati C mml

ate Irl;.23.. Time ittin
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I Hon. Ndindi, Nyoro, CBS, M.P.- Chairperson ttfr,5
2 Hon. Otucho, Mary Emaase, M.P.- Vice
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3 Hon. Churnel, Sarnwel Moroto, M.P.

4 Hon. Odhiambo, Millie Grace Akoth, M.P.

5 Hon. (Dr.) Mulu, Makali, M.P.

6 Hon. Lekuton, Joseph, M.P {---.-- :-:\

7 Hon. Lesuuda, Josephine Naisula, OGW, M.P. ffi*U
I L.t_llflllrltlfl8 Hon. Robi, Mathias Nyamabe, M.P. (

9 Hon. Ochieng, David Ourna, M.P.

10. Hon. Muchira, Michael Mwangi, M.P

l1 Hon. Shinali, Bernard Masaka, M.P

12. Hon. Mwakuwona, Danson Mwashako, M.P

13 Hon. Atandi, Samuel Onunga, M.P.

14. Hon. Mwirigi, John Paul, M.P.

15. Hon. Mejjadonk, Benjamin Gathiru, M.P.

16. FIon. Wangaya, Christopher Aseka, M.P.
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25. Hon. Sergon, Flowrence Jematiah, M.P
(

26 Hon. Mokaya, Nyakundi Japheth, M.P
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MINUTES OF THB 18'I'I{ SITTING OF THB BUDGBT AND APPROPRIATIONS
COMMITTEE I{ELD AT PAVILION SUITES CONFERENCE HALL, HILTON GARDEN
INN HOTEL ON WEDNESDAY,22ud FEBRUARY 2023, AT 4.00 P.M.

PRESENT:

1. I{on. Ndindi, Nyoro, CBS, M.P.- Chairperson
2. Hon. Otucho, Mary Emaase, M.P.- Vice Chairperson
3. Hon. Churnel, Sarnwel Moroto, M.P.
4. Hon. Odhiambo, Millie Grace Akoth, M.P.
5. Hon. (Dr.) Makali, Mulu, M.P.
6. Hon. Lekuton, Joseph, M.P.
7. Hon. Lesuuda, Josephine Naisula, OGW, M.P.
8. I-lon. Robi, Mathias Nyarnabe, M.P.
9. Hon. Ochieng, David Ouma, M.P.
10. Hon. Muchira, Michael Mwangi, M.P.
11. Hon. Shinali, Bemard Masaka, M.P.
12. Hon. Mwakuwona, Danson Mwashako, M.P.
13. Hon. Atandi, Samnel Onunga, M.P.
14. Hon. Mwirigi, John Paul, M.P.
15. Hon. Mejjadonk, Benjamin Gathiru, M.P.
16. Hon. Wangaya, Cllistopher Aseka, M.P.
17. Hon. Wachira, Rahab Mukami, M.P.
18. Hon. Masara, Peter Francis, M.P.
19. Hon. Ongili, Babu Owino Paul, M.P.
20. Hon. Wanjiku, John Njuguna, M.P.
21. Hon. Guyo, Ali Wario, M.P.
22.Hon. (Dr.) Murumba, Joln Chikati, M.P.
23. Hon. Busia, Ruth Adhiambo Odinga, M.P.
24. Hon. Kitilai, Ole Ntutu, M.P.
25. Hon. Sergon, Flowrence Jen-ratiah, M.P.
26. I-Ion. Mokaya, Nyakundi Japheth, M.P.
27.Ilott. Abdirahman Mohamed Abdi, M.P.

PARLIAMENTARY BUDGBT OFFICE

l. Dr. Martin Masinde
2. Mr. Robert Nyaga
3. Dr. Abel Nyagwachi
4. Ms. Julie Mwithiga
5. Mr. Kioko Kiminza
6. Ms. Loice Olesia

COMMITTBE SECRBTARIAT

7. Mr. Danson Kachurnbo

8. Mr. Jibril Mohamud
9. Mr. Ringine Mutwiri

lg. Director, Parliarnentary Budget Offrce
Deputy Director
Fiscal Analyst I
Fiscal Analyst I
Fiscal Analyst III
Fiscal Analyst III

Fiscal Analyst I/ Clerk

Iriscal Analyst III/ Assistant Clerk
Fiscal Analyst III
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10. Ms. Mercy Mayende

I 1. Mr. Nirnrod Ochieng

12. Ms. Faith Makena
l-i. Mr. Jared Arnara

AGENDA

Media Relations Officer
Audio Officer

Sergeant-at-Arms
Oflice Assistant

MIN. NO. NA/B Aclz023t83: pRELIMINARY

The Chairperson welcomed the committee members to the rneeting ancl callecl the meeting to order at

6'30 p.m. A prayer was said by I{on. John Paul Mwirigi, M.P. Thereafter, the committee confirmed

and adopted minutes in the following manner:

l. Minutes to the 8tl'sitting were proposed by FIon. Rahab Mukami, M.p. ancl seconded by Hon.
Mary Emaase, M.P.

2. Minutes to the 9tl' sitting were proposed by Benarcl Shainali, M.P. ald seconcled by Hon. John
Paul Mwirigi, M.P.

3. Minutes to the l01l' sitting were proposed by FIon. Rahab Mukami, M.p. and seco,ded by
Horr. Mary Emaase, M.P.

4. Minutes to the I ltl' sitting were proposed by Hon. Christopher Aseka, M.p. and secolded by
Hon. Babu Owino, M.P.

5 ' Minutes to the l2tl' sitting were proposed by Hon. Chr istopher Aseka, M.p., M.p. and seconded
by Hon. Mejjadonk, Benjamin Gathiru, M.p.

6- Minutes to the l3tl' sitting were proposed by Hon. Sergon, Flowrence Jematiah, M.p.
and seconded by Hon. Christopher Aseka, M.p.

7. Minutes to the l4tl'sitting were proposed by Hon. Christopher Aseka, M.P. and seconded by
Hon. Rahab Mukami, M.P.

8' Minutes to the l5tl' sitting were proposecl by I{on. Babu Owino, M.P. and seconded by Hon.
Masara, Peter Francis, M.P.

9. Minutes to the l6tl' sitting were proposed by Masara, Peter Francis, M.P. ancl secondecl by I{on.
Sergon, Flowrence Jematiah, M.p.

10. Minutes to the 17tl' sitting were proposed by Hon. Rahab Mukami, M.p.
and seconded by Hon. John paul Mwirigi, M.p.

l. Preliminaries & ConJirmntiott of Agenda
2. Adoptiort of the report
3. Any Other Business (A.O.B)

M4

2lPage



MIN.NO.N A/BACl2023l84: ADOPTION OF THE DRAFT REPORT ON TI{B FY 2022123

SUPPLEMENTARY ESTIMATES NO.l

The Parliarnentary Budget offlce took rnembers through the draft repolt. The report was proposed by

Hon. Masara, Peter Francis, M.P. and seconded by Hon. Masara, Peter Francis, M.P. Aller
deliberations the report was ADOPTED as follows:

1. INTRODUCTION

2. 3.1. Bacl<ground

5. This supplementary estimate I for the FY 202212023Ltas been prepared at a time when the ecol1on1y

is facing significant challenges ernanating from prolonged drought conditions, rising global

inflation and supply chain disruptions fi'om Russia-Ukraine conflict that has resulted to a cost gf

living crisis. Further, this is the first budget under the new goverument administration, and it

endeavours to implernent elements of the Bottom-Up Econornic Transformation Agencla in

addition to addressir-rg prevailing econolnic challenges through various emergency iuterventious.

6. The supplementary budget I also seeks to address emergency expenditures related to drought

interventions including emergency relief food, provision of subsidized fertilizer to fat'ttrets,

transition to Junior Secondary School and recruitment of additional teachers. Othel purposes

include security operations, recruitment of forest rangers and regularization of fuel and tuaize

subsidy programmes.

7. Tlre Supplementary Estirnates I for FY 202212023 was submitted to Parliament seven tnouths into

the financial year, during which revenue is reported to have underperformed by Ksh. 51.8 billion.

The supplementaly budget seeks to adjust the Ministerial expenditure downwards by Ksh. I4.72

billion. The rationalization has mostly been on account of the development budget which has

reduced by Ifuh. 106.29 billion and the recurrent budget has increased by Ksh. 92.97 billion

compared to the original approved budget.

8. It is irnportant to note that the increase in recurrent expenditule is majorly on accolut of Article

223 expenditures relating to fuel price stabilizalion subsidy, flour and fertilizer subsidies, provisior.t

of relief food and enhanced security opelations. The Committee is coucerned about the trencl o1'

ever rising expenditures under this provision, that was envisaged for extreme circutnstances. This

undermines the role of National Assernbly in the budget rnaking and poses a major challenge in

irnplementation of the budget as approved.

9. The Committee noted that transfers to county governments were below target by Ksh. 56.6 billion.

Article 219 of the constitution provides that the transfer of the county equitable share shoulcl be

undertaken without delay and without deduction. Section 5 of the Division of Revenue Act 2022

3lP,;r,'
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pl'ovides that any shortfall in revenue will be borne by the Natiolal Government. To this end, the

Comntittee in this Supplementary budget has approved Kshs 29.6 billion to counties arising flom
the shortl'all of the previous financial year..

i0. Given that county eqr"ritable share constitutes approximately 70 percent of county financing,
delayed disbursement could adversely impecle operations and service delivery in most counties.

Challenges of delayed disbursement inclucle, but are not lirnited to, delayed payment of county

stafl, increased pending bills due to delayed payment of suppliers and disruption in irnpleprentation

of developrnent proj ects.

3. 3.2. Statc of the Economy 
_

I I ' The budget for FY 2022-23 was approved with an underlying assumption that the econorny would

-erow by 6.0 percent in2022. The economic growth was to be supported by improved perlbrmance

in agricultural production anchored on favorable weather conditions; a stable macroeconomic

environment; continued recovery in the industry and service sectors and increasecl private

cotrsumption. Ilowever, the economic growth for 2022 has been revised to 5.5 percent, ildicating
the challenging economic times that the coLurtry is facing.

l2' llhe Committee observed that there was a contraction in the performance ol'the agriculture sector

by -0.7 percent in the third quarter of 2022,an exhibition of the constraints facing this sector which
is majorly weather reliant. Agricultural production has declined as the country continues to

experience its 5th consecutive season of below average rainfall which has drastically recluced crop

produotiot't and affected the availability of water ancl forage for livestock. This means that resources

have to be reallocated frorn other sectors to deal with these challenges.

I -i. fhe Cotnmittee expressed concern that inflation had breached the upper target of 7 .5 percent for
FY 2022-23 and was estimated at 9.0 perceut in January 2023. The inllationary pressures primarily
emanate fi'om ftrel inflation occasioned by higher retail prices of petrol, diesel and kerosepe. This

is attributed to a lagged response to the recluction in international oil prices. On the other hancl,

fbod inflation remained elevated mainly due to low agricultural production and resultant high fbod

prices as a result of the drought that the country has experiencecl over the last few years

14. The Committee observed that the I(enya Shilling has continued to depreciate against the US Dollar.
This is rnajorly because of tight monetary policy by the USA that has seen the dollar strengthen

against lnost cuu'encies in the world leading to capital flight frorn many countries to investments

in the USA. The depreciation of the Kenyan shilling has had an impact on the Country,s import
bill as well as cost o1'servicing its extemal obligations.
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3.3. Financing the Supplcmentary flstimates I

15. The budget.for MDAs has been reduced by Ksh. 13.31 billion from l(sli.2,119.26 billion to I(sh.

' 
2,105.15 billion. However, it is notecl that the net change is a result of a reduction of Ksh. 106.28

billion in development expenditure and an increase of I(sh. 92.597 billion in reculrent expendilure.

The reduction in development expenditure has rnainly targeted donor-financed projects.

consequently, this rnay result in delayed implementation of the developrnent parttter-financecl

projects that already have existing signed loan agreements.

16. The donor-financed projects have historically experienced low absorption of the budgetecl

resources. However, given that these projects are ongoing, they may still have to be includecl in

subsequent budgets and tlierefore, the cuts implemented in the suppleurentary estimates t-ua1'

ultirnately contribute rninirnally to the reduction of the fiscal deficit over the mediuni term givetl

the increase in recurrent expenditure and county allocation to cater for un-disbursed couuty

equitable share in the FY 2021/22. The overall budget for the 2022123 FY has increased by Ksh.

14.72 billion.

17. Total revenue collection for the first half of the FY 2022123 was Ksh. 51.8 billion below the target

of Ksh. 1,158.2 billion with ordinaly revenue collection contributing to 80% of the reveulte

shortfall. However, despite the revenue shortfall in the first half of the FY 2022123, the revetrue

target fbr the full financial year has been adjusted upwards by Ksh. 66.41 billion cotnprisittg of atr

additional Ksh. 50.30 billion in expected ordinary revenue collection and I(sh. 16.11 billion in

Appropriation-in-Aid receipts.

18. Tlre fiscal deficit for the FY 2022/23 has been revised downward fi'om 6.2 percent of GDP to 5.7

percent of GDP which reflects a slight decrease in expected debt accumulation. However, ttl

finance the fiscal deficit which remains over Ksh. 800 billion, the National Treasury is expected to

borrow ovel Ksh. 400 billion fi'om the dornestic markets. It is further expected that the National

Treasury may seek commercial financing of around IGh. 100 billion befbre the end of the financial

year in order to meet external debt principal payments of over Ksh. 220 billion.

4. EXPENDITURE UNDER ARTICLE 223 OF THB CONSTITUTION

19. Article 223 of the Constitution allows the National Government to spend monies that have not beetr

appropriated by Parliament if the amount appropriated for any purpose uuder the Appropriatiorr

Act is insufficient or a need has arisen for expenditure for a purpose for which no amount has been

appropriated by that Act, or money has been withdrawn fi'om the Contingencies Furnd. PIrM

regulation a\(fi(a) clarifies that the plupose for which approval is sought for DOES NOT irrcluclc
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expenditLrre that, altl'rough known when finalizing the original budget estimates, could not be

-- accommodated within allocations.

20' The Committee noted that the National Treasury is seel<ing approval of i(sh. 130.14 billion under

Article 223 of the constittttion. This is money spent by the national government that has not been

appropriated. Ideally, approval of parliarnent for such spencling should be sought within two
months of withdrawal of lunds. The National Treasury has endeavored to routinely subprit these

expenditures to Parliarnent within the required timelines. I{owever, it is noted that out oI.the Ksh.
127'5 billion, only lfth.75.78 billion has been disbursecr.

2l ' The Committee observed that ahnost half of the disbursed arnount, was done on 4tl, and 5rl' August

- 2022' The Committee sought the explanation of the Controller of Bgclget on the justification for
approval of such expenditure at that tirne . In her subrnission, the controller of buclget infor-rned the
Committee that her ollice was under undue pressure and duress to approve some ol the said

disbursements.

22"fhe Cornmittee specifically interrogatecl the payment of I(shs. 6.09 billion lbr the exit of Flelios

Investment fi'om the shareholding of Telcorn Kenya Ltd. The Committee noted tl-rat there was no
jLrstification provided for such paytnent uncler Article 223 andwhy the paymept coulcl not wait for
the normal budget process. The Cornrnittee raisecl the matter with the National Treasury and the
Controller of Budget and it was notecl that there is need for further inquiry into the payment.

23' Tlre Committee raised concerns over continuecl abuse of the provisions of Article ZZ3 of the
Constitution. Notably, it emerged that the Lamu-Ijara-Garisa road had received a payment of Ksh.

2'8 billion shillings fbr improvement to an all-weather roacl. The Committee noted that the sarne

road had been allocated Ksh. 5 billion in the previous financial year. Even though the Departmental
Cornmittee approved the payment, the Budget Comrnittee seeks further clarification on scope of
work, amount disbursed in the last three financial years and the status of the ongoing works.

24'The Committee took note that on 4tl'of August, the National Treasury approved payment of Ksh.
4 billion towards maize flour subsidy. The Cornmittee rejected this expenditure on account of non-
disclosure of the quantity of maize flour supplied, the areas which the subsidized flour was supplied
a,d the retail outlets that were involved in distribution.

25' The Comrnittee also took note that among the approved expenditure that have not been clisbursed

is I(shs. l7.l billion towards the fuel subsidy prograrnme. The Cornrnittee raised concerns on the
criteria that was used to disburse the Ksh. 25.6 billion that had been approved and clisbursed.

2(r' Tlre Committee also noted that there are several expenclitures under Article 223 thathave been

approved under the new administration. These new expenditure items were to enable the new
administration to settle and undertake comprehensive review of the budget. Other major
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disbursement includes Ksh. 10.2 billion towards operationalization of the Financial Inclusiou Fttnd

(Hustler Fund) and Ksh. 3.79 billion towalds the fertilizel subsidy programme.

5. KEY PROPOSBD RETLL'OCATIONS AND ADDITIONAL ALLOCATIONS

27 . The Cornrnittee noted that there is no radical shift in government policy based ou the changes in

this supplementary estimate, however, there ale key indicators that signal the policy direction ol'

the new adrninistration. These include efforts towards fiscal consolidation, shift fi'om consutnptiotr

to production subsidies, support to MSMEs as evidenced by allocation to the Hustler fund and

ernpowerment of KRA for enhanced revenue mobilization.

28. The Executive Order No.1 of 2023 sets out the organizational structure of the cuLrent goverllnlent.

This reorganization has a budgetary implication in terms of new offices created, accountitrg

processes and new votes and programlnes that are necessary to operationalize the structttre.

Notable changes include the designation of the Inspector General of Police as the accounting

officer of the seLvice, delinking the Office of the Deputy President from that of the President and

establishment of the Office of the Prime Cabinet Secretary among other changes.

29.The Comrnittee noted that the goverrullent has committed to a fiscal consolidation path that r.vill

lead to a sustainable fiscal framework. This entails effolts towards revenue rnobilization aucl

expenditure rationalization. The supplementary estimates I has proposed far reaching expenditure

reduction on both development and reculrent expenditure. Notable reductions in development

allocation include road transport progralnme by Ksh.47.1 billion, Power Transniission and

Distribution by Ksh. 28.9 billion, Water and Sewerage Infrastructtu'e Developtnent by IGh. 10.6

billion arnong others.

30.25.On the recurrent side, expenditure leduction has been effected with regard to the National

Intelligence Service by Ksh. 10 billion, Power Transmission and Distribution by I(sh. 2.9 billion

among others. It is worth noting that whereas the major reductions (Over lfth. I billion) are ibrv,

there are significant reductions in recurrent expenditure spread across the rnajority of the MDAs.

3l. The Supplernentary Estirnates I further seeks to address interventious towards food security ancl

drought rnitigation both as an emerging collcern and a priority pillar of transformatiort by thc

goveffment. Notable here is the transition fi'om consumption subsidies to production subsidies ars

evidenced by the switch from tnaize flour to fertilizer subsidies.

32. Tbe Committee however observed that the issue of food security and drought mitigatiort has

become a corrrnon phenomenon of supplementary estimates over the years. This is an indicattion

that the entire approach to drought mitigation is reactionary and ad l-roc. There is need therefore tcl

develop strategic interventions to address this issue in the medium term especially in the wake o1'

the vulgarise of climate change. The creation of the state department for irrigation to spearheacl
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irrigation dliven agriculture is commendable, however it will require to be well resourced to
- enhance the agricultural land under irrigation.

-i-l' The Committee is cognizant that given the constrainecl fiscal space, it may not have bee, possible
to iticotpot'ate most of the priorities of the new aclministration into the supplementary buclget.

I-lowever, it has provided a springboard to kick-start some projects even as others will be scheduled
lbr the next budget cycle. It is irnportant therefbre to ensure that even as the fbcus moves to the
new priorities, ongoing projects co.rtinue to be irnpremented.

6. I(EY OBStrRVATIONS BY THtr DEPARTMENTAL COMMITTEE
34' Following submissions by the Departmental Committees, the Budget ancl Appropriations

Cornmittee took note of the following:

6.I. DEI,ARTMEN{..AL COMMITTEE ON AGRICULTURB AND LIVESTOCK
35' TIre Conlmittee noted with concem that at the start of the Fy 2022/23 the Governrnent initiated

the Maize Irlour Sr-rbsidy Program to cushion consurners against high maize flour prices. At the
conclusiou ol'the program, the State Department was invoicecl a total amount ol.Ksh. 7,267 rnillion.
The State Department tluough Alticle 223 of tlte Constitution has paicl Ksh.4,000 million leaving
an outstanding bill of Ksh. 3,267 rnillion. The Cornmittee is sceptical about the expenditure
because the Ministry did not subtnit documentation to support the expencliture inclucling
in{bnnation on who the maize suppliers were, the quantity of rnaize flour that was supplied, the
areas in which the subsidizedmaize flour was supplied ancl the retail outlets that the flour was

sttpplied' Additionally, the subsidized rnaize flour was not available in most retail outlets.
36' I-ivestock farmers in ASAL areas continue to face serious challenges of water ancl pasture for their

livestock owing to climate change and frequent drougl-rts. The clepartment requires Ksh. 1,500

million to provide emergency interventions to avert further losses of livestock. Further, the
allocation for the Livestock Master Plan had been reduced by Ksh. l2l million from an allocation
of KSh.lTl rnillion despite the Master Plan r-rot having been finalized. A Master plan is the
fbundation of investment in the livestock sector and is critical in ensuring plannecl, effective ancl

efficient iuvestment in the livestock sector leacling to increasecl contribgtion of the sector to the
rrational economy, food and nutrition security and improved livelihoods.
7. 6.2. DEPAITTMENTAL COMMITTEE ON SOCIAL PROTECTION

37' The Cotnmittee noted that an additional Ksh. 56 million has been allocatecl to the Natio,al
Government Affirrnative Action Fuurd to cater fbr salaries for staff at the county level. This is a
welcome rlove given that most of the activities under the fund has stagnatecl due to lack of
resources to engage staff.
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38. The Committee also noted that there is need to scale up the number of children reached uucle t'

emergency response education support, family tracing and re-integration to ensure that children

are placed in farnilies, interventions in alternative farnily care and provision of psychosocial

support by the Child Welfare Society of I(enya.

6.3. DEPARTMENTAL COMMITTBE ON LABOUR

39. The Committee observed that all the MDAs should plan to settle their otilstanding pending bills

especially those relating to staff statutory deductions. In addition, they should form validation

Cornrnittees to validate all outstanding payments and come up with repayment plan within the

current financial year. The MDAs should further embark on planning to complete the stalled ancl

incornplete projects prior to starting new ones.

6.4. DBPARTMENTAL COMMITTEB ON INFORMATION, TECHNOLOGY ANt)

INNOVATION

40. The Committee noted that allocation to Government Shared Services which is irnplernented by

ICTA had been reduced. This service is made up critical support to all Ministries, Depafimeuts aud

Agencies including: hosting of govenmrent domains, goverrunent internet, emails, information

security, websites and Government Common Core Networks (GCCN). Substantial budget cttts in

this area posits the risks of the MDAs not getting the aforementioned services arising from amoug

others; non-settlement of power bills and other maintenance costs at the government data ceutt'e

and renewal of internet licenses.

41. The Committee observed that the nature of mandates and programs of the agencies under the Statc

Department of Broadcasting and Telecommunication necessitates undertaking activities that are

generally categorized as non-col'e activities and are usually soft targets for budget cuts on accoLrrtI

of austerity measures. The plescribed blanket flat rate cut in the allocations in these expeuditr"rre

items disproportionately derails the outputs of the agencies whose activities are mainly recttLrent

in nature.

6.5. DEPARTMBNTAL COMMITTEE ON ADMINISTRATION & INTERNAL

AFFAIRS

42.The Cornmittee noted that the deed of transfer between the National Government and the Citl'

County of Nairobi that established the Nairobi Metropolitar-r Authority came to end itt Novetnbet'

2022 and the functions reverted to the County Governntent. However, the NMS has pending bills

amounting to Ksh. l4,4ll million of which Ksh.414.9l rnillion has already been paid throrrgh

Article 223 of the constitution.

43. Tlre Committee noted that the State Department fol lmmigration and Citizen Services intends to

launch the Unique Personal Identifier (UPI) Number on lst March 2023. The UPI will be issuecl
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at birth and serve as the basis for iclentification throughout the lifetime. The project requires an

allocation of Ksh. 150 million. The state department has also been facing challenges on issuance
of e-passport clure to low printing capacity of the machine and shortage of passport books. The state
departmeut requires additional Ksh. 500 million to fast track issuance of clelayed passports.

6.6. DIIPARTMENTAL COMMITTEB ON HEALTH
44' The Cotnmittee noted that part of tl-re budget has been movecl to the new vote fbr the state

department of Public Health and Professional Standards amounting to Kshs.5.5g billio, uncler vote
1083 with an allocation of Kshs.2.95 billion and Kshs.2.64 billion uncler the recurrent and
development budget respectively.

45' The Committee observed that there is no legal framework on how the Ministry of I-lealth can
I'tnance the county government hospitals like the Mama Margret Kenyatta hospital whicll is being
t'unded by Kenyatta National I-lospital. Further there is no legal framework 1br the recruitment and
remuneration of community health extension workers by both county ancl national govemments.

6.7. DEPARTMENTAL COMMITTEB ON I{OUSING, URBAN PLANNING &
PUBLIC WORIG

4(>' fhe Committee observed that there is need to clevolve the concept of affordable housing to the
cotlstituency level. The initial target may be to have 100 units per constituency at an initial
allocation of Ksh. 8 billion, which will generate new homeowners at constituency level. This will
also sttpport local economies through job creation ancl demand for construction materials.

47'The Committee noted that the Kenya Informal Sector hnprovemelt Project and Kenya Urban
Programme are not properly aligned for optirnal oversight. They are funded by the International
Development Association through the state department for I{ousing ancl Urban Development but
are implemented by the couuty governments. Therefbre, the Committee has no oversight role over
how these lirnds are utilized.

6.8. DEPARTMENTAL COMMITTED ON TRANSPORT
48' The Committee noted that development expenditure for the state clepartment for roacls is proposed

to reduce by I(sh. 47.11 billion. This will adversely affect implementation of ongoing roacls

projects across the country inclucling delays in low volume seal roads. This is despite the fact that
the State Department is grappling with the problem of pending bills that are estimatecl at Kslis.
144.40 billion as at 3lst Decernber,2022.

49' The Cornmittee further noted that, despite the executive order no.l of 2023 having reorganized
Government functions and properly placecl functions relating to rail and Marine Transpor.t under
the state Department for Transport it is noted that the Standard Gauge Railway (sGR) and related
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resoLlrce were not moved frorn the National Treasury. There is need to move them to enhatrce

operational efficiency and oversight. :
6.9. DEPARTMENTAL COMMITTEB ON DEFENCE, INTE,LLIGENCD AND

FOREIGN RELATIONS

50. The Committee observed that the Ministry of Defence has entirely spent its KES. 700 million

(KES. 400 rnillion-approved estimates and I(E,S. 300 Million-Article 223 spending) towarcls

hurnanitalian civil aid activities. As such, no arnount had been left for the Ministry to undertal<c

irnportant civilian assistance despite the fact that there is an ongoing operation in the North Rili

and Northern Eastern region where the Military may be requrired to undertake humanitarian

activities.

51. The National Intelligence Service has had its budget for National Intelligence Programme that it

implements cut by 21.68% (KES. 10 billion) from KES. 46.13 billion to KES. 36. l3 billion. l'his

will derail various activities for the service which may compromise the security operations of the

Country.

6.10. DEPARTMENTAL COMMITTEB ON JUSTICE AND LEGAL AFFAIRS

52.The Committee appleciated that the Estimates for the Judiciary were adjusted upwards by I(shs.

2.84 billion which is solely for recurrent expenditure to cater mainly fol the shortfall in opet'atiorts

and maintenance. The enhancement of the Judiciary's budget was in confortnity with tlie

proclamation by His Excellency the President issued during his assumption to the Oftice of the

President.

53. It was further observed by the Committee that the Attorney General's Office litigates on behall'of

the state agencies however when the court awards claims against these agencies, they don't

promptly settle the claims but abandon the claims with the Attorney General office. In acldition.

the state law office does not get the necessary support fiorn the state agencies in terms of facilitating

the legal counsels with daily subsistence allowance in order for them to execute their work.

54. The Comrnittee observed tltat the Independent Electoral and Boundaries Commissiort iucttrrecl

costs for by elections that were just held after the General Elections. These costs were niet thror.rglt

reallocatior-rs from within the vote. The situation was further compounded by the high bills lbr

election result transrnissiou, court rulings that resulted to reprints ballot papel's, foreign exchange

losses and emergency airlifting of strategic election materials and staff. The proposed reductiorrs

are therefore likely to have an impact on the Cornrnission budget considering the huge pending

bills and the General Election Commitments that are yet to be settled.

55. The Cornrnittee took note of the deteliorating state of the correctional services. The state

department has been experiencing an acute shortage of prisoner's beddings as a result of linritecl
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lirnds. The departrnent has only been able to procure and issue beddings to a total of 22,066inmates
against an annual average population of 57,000 inmates. The state department further requires

resoLlrces forpurchase of tractors and seecls for the prison service agency. The funcls will support

the departrnent ability to tnechanize ancl modernize its farms in order fbr t6e clepartment to generate

adequate fbod for its inmates ancl complernent the funds for foocl and rations for the inmates.

6.11 DEI'AITTMENTAL COMMITTBE ON SPORTS AND CULTURE
56' The Committee noted that the Anti-doping Agency of Kenya requires I(sh. 30 million for the

operationalization of the Result-Management Panel in line with the Anti-Dopilg Act ancl World
Anti-Doping Code 2021. The Agency is urder mandatory obligation to set up an indepepdent unit
as per the WADA international stanclards. The State Department has createcl a Multi-Agency
Cornrnittee to handle Anti-Doping issues. This will go a long way in strengthening the agency in
its el'fort to curb the doping lnenace.

57' The Comrnittee was informed that the State Department requires Ksh. 11.48 r,illio, to
operationalize the National Heroes Council which is the newly formed SAGA of which Ksh. 6.4
rrrillion will cater for rental expenses from Jan to June 2023 and purchase o1' furniture and

equipment for the current staff. There is also need to clevelop the institutional framework to
transitiot't the Ushanga Kenya Initiative; Natural Product Inclustry; ancl Bomas of I(e,ya into Semi-
Autonomous Government Agencies to enhance their operational efficiency.

6.12. DEPAIITMENTAL COMMITTEE ON LANDS AND PHYSICAL PLANNING
58' ]'he Comrnittee observed that Geo-referencing of lancl parcels Country wide has been reduced from

I(sh. 80 million to I(sh.35 million with a budget cut of Ksh. 45milliol.And as a result this will
alfect the digitization of Land Registries as this cannot occur without geo-referencing. The
Committee was also informed that the process of geo-referencing has been slow given that rnaps

have not been updated over a long period of time.

6.T3. DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING
59' The Committee noted that, an amount of I(sh. 6.09 billion to facilitate the exit of Helios Investors

LlP-Telkorn (acquisition of lOO% GOK ownership) was withdrawn under the provisions of
Article 223 of the Constitution and disbursed on 5th August 2022.The National Treasury indicatecl

that the withdrawal took place during the transition period occasioned by the General Electio,s.
Tlre Cornrnittee while taking judicial notice of the letter datecl gth September,2023 from National
Treasury seeking to infbrm the National Assembly of the disbursement; and owing to the

insufficient information provided to by the National Treasury; and taking cognizance of magnit,de
of the amounts involvecl and timing of the disbursernent, the Committee observes that this
transaction contravenes Article 223 of the constitution.
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60. The Committee also noted that allocation to the Pensions Departurent in the National Treasttry has

been decreased by Iftli. 163.2 million despite a huge backlog in settling pensions due to the retirecl

public officers, thelefore postponing the settling of pension dues to the already vuln6rable s'enior

citizens.

6l.The Committee noted that the approved allocation of I(sh. 44.289 billion towards the National

Governrnent Constituency Fund (NGCDF) has not been affected by the changes. Nonetheless, it is

worth pointing out that the previous pending arrears of I(sh. 2.9 billion due to the Fund has not

been provided.

6.14. DEPAITTMENTAL COMMITTBE ON ENERGY

62.Tlte Committee was collcerned that there is a significant cut in the developtnent expenditure [bl'

the State Department for Energy totalling to I(shs. 38.7 billion. The cuts affect key projects suclt

Last Mile Connectivity and the installation of transformers to constituencies. A number of ongoing

projects under KETRACO have been affected by huge cuts under the foreign funding compouent

thus rendering the relatively smaller GOK cornponent ineffective in ensuring continuity of the

projects. These projects include Nanyuki-Isiolo-Meru, Sondu-Flomabay Ndhiwa and Kambtru-

Embu- Thika electrification plojects, atnong othels.

63. The Cornrnittee observed that the Bogoria-silale Project which was initiated in July 2014 and the

Menengai geothermal ploject which colnmenced in July 2012, have been ongoing for more than 8

years but the steam generated fi'orn the wells drilled have not yet supplied power to tlie national

grid hence negating the value for money to the tax payers arising from the huge allocations to the

projects over the yeal's.

64. The Cornmittee was concelned that the National Oil Corporation of Kenya is teclinically insolvent

with current liabilities in excess of Kshs.10 billion against current assets of Kshs. I .95 billion, with

the corporation having outstanding pending bills of Kshs. 1,28 I ,1 88,827 and nou-perforrning loans

arnounting to Kshs.7.8 billion as at 3lst December,2022.lLr FY 2022123, the corporation is

projected to rnake a loss of Kshs.2.2 billion with financing costs contributing Kshs.l .5 billion.

6.15. DEPAITTMENTAL COMMITTEE ON REGIONAL DBVELOPMENI'

65. The Cornrnittee took note that uncler the State Departrnent for Developmeut of the ASALs thele is

an additional allocation of Kshs. 6.091 billion urder program line Relief and Rehabilitation rvhich

is geared toward social support in the provision of emergency relief and refugee assistance to 2

rnillion beneficiaries and 1 million Ifouseholds. Furthet', the allocation towatds drotrght

management was increased as the govenlment scales up llleasures to manage the effect of dlought

which has been one of the worst to hit the country in 4 decades.
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66' The Committee is of the view that there is neecl to put long-term measures to colrrbat the drought
ellbct by rehabilitating the existing boreholes, drilling more boreholes ancl water pans to ensure
there is enough water to cany out far,ring and supporting livelihoods.

6.16. DEI'ARTMENTAL COMMITTBB ON EDUCATION
67' The Comrnil'tee was concerned that there is no plovision for school feeding programme in the

st4lplementary estimates. This is clespite the fact that the coulttly is facipg serious .lood i,security.
The Cornmittee therefbre sought for possibility to have some resources frorn the contingencies
Iund towards school feeding programlne.

6ti' There are major reductions in capital allocation to TVETs both in GoK and development partners
ftrnding' This may adversely affect timelines for completion of these institutions. This is against
the goal of current government of expancling and revitalizing TVET sector. Despite this, the
Committee noted that there was an allocation to Uzirna University towarcls pencling bills for
goverllment spousored students' It was not clear why the allocation only to one university when
the problem is facing most of the universities especially the public ur-riversities.

(r9' J'lre Supplementary estimates further has an allocation of Ksh. 9.6 billion to cater for capitation for
l '2 leaurers joining .lunior Secondary School, The Cornrnittee was concernecl that proper costing
wers not r"uldertaken to arrive at the per capita allocation and the parameters colsiderecl to a figure
of-Ksh. 15,042 per learner.

6.17. DtrPARTMENTAL COMMITTEE ON TOURISM AND WILDLIFE
70' fhe Cotnmittee took keen note of the rising cases of human-wilcllife conflicts clue to the ongoing

d[ought and expressed concetn over the reduction by Ksh. 61.99 rnillion of the resoLll.ces allocated
Ibr human wildlife conflict compensation allocation. The law requires the government to
compensate death and damages accruing from wildlife invasion. Further, the Ifuman Wilcllife
Mitigation Measures programme which caters for fences and provision of water allocation was
reduced by Ksh. 150.3 million. The committee is concerecl that these reductions will result to the
escalation of Humau Wilcllife Conflict cases, cases of crop destruction, loss of human life as a
result of increased conl'lict, poaching of wilcllife and dilapidated wildlife barriers (fences).

7l ' I'he Cotnmittee observed that construction of Ronald Ngala Utalii College has been ongoing for
tnany years, noting however that some meaningful progress had been made. I-Iowever, the
developrnent allocation was reduced by Ksh. 150 million. This allocatio, was meant to pay
pending bills valued at Ksh. 1,462.95 million which continue to accrue interests.

I
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6.18. DEPARTMDNTAL COMMITTEE ON TRADE AND INDUSTRY

72.The Committee observed that the Exports Processing Zones Authority had awarded tenders in the

current financial year and the budgetary cut of l(shs. 243.8 million in development expeuditr,n'c

will not only result to a pending bill but the agency will also be at risk of being sued due to a breach

of contracts. Further the Committee noted that EPZA requires an additional funding of l(shs.2.7

billion for the construction of sheds, the sheds will attract investors, who are lined up to comntettce

operations at the export processing zone.

73. The Committee noted that the New KCC factories require modernization of equipment l'or'

plocessing of milk, storage and packaging of the various dairy products produced and paclcaged

by the company. The rnodernized facilities are expected to irnprove efficiency in milk processing

and to rninimize post-harvest losses. The project also requires additional resources to facilitate thc

mop Llp of excess milk which will enable New KCC has an irnpact on food security during the dr1'

season.

6.19. DEPARTMENTAL COMMITTEE ON IRRIGATION AND BLUE ECONOMY

74.The Committee noted that the government is rnaking adequately preparations for lhc

implementation of the "Maji Nyurnbani programme" as from the FY 2023124. The programme will

roll ont 10,000 Hotrseholds to running water and ernploy over one million Kenyans directly ancl

indirectly. In the Supplementary Estirnates, Ksh. 300 million has been set aside for feasibilitl'

studies and designs for part of the 100 large-scale rnulti-plu'pose dams under the programure tltat

will be funded under the Public Private Partnerships (PPP) financing. The Cornmittee was

inforn'red that these feasibility studies will be undertaken by both the State Department for Watet'

& Sanitation and the State Departruent for h'rigation. Since all the funds had been allocated utlcler

the State Department for Water and Sanitation, there was need for a reallocation of part o1'tltcsc

funds to the State Department for Irrigation.

75. The Comrnittee observed that some of the irrigation projects were under the "public participzrtion

projects" and thus should be implemented by the SAGAs under the State Department for Irrigatiort.

These projects had been identified from the public participation exercise fol the budget for FY

2022123 undeltaken in 12 counties. The Cornmittee observed the irrigations project rvere

erroneously budgeted for under the I-Ieadquarters of the State Department for Water and Sanitatiort

and needed to be leallocated to the State Department for Irrigation.
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6.20. DBPARTMENTAL COMMITTEE ON ENVIRONMENT, FORESTRY AND
MINING

76'"lhe Committee noted that there were reductions of funds in critical activities arrd projects uncler

the Ministry that will adversely affect its outputs ancl strategic plans. There is a proposed reduction
of Kshs. 28.6 million for the recurrent expenditure of the Kenya Meteorological Department
(I(MD) which will affect salaries and O&M of the Department. Kenya Metrological Departrnent
(KMD) field statiorls across the country host specializecl moclern rneteorological equiprnent that
are strategic govelnment installations that ensule the transmission of meteorological data.

7l'The Mineral Certification Laboratory has a reduction of Kshs. 61.2 million i, development
expenditure. Tiris will affect the equipping of the laboratory to realize the iltended benefits of
serving local investors who have been sending their sarnples overseas for analysis. Thereby,
reducing the tutnaround time, exploration costs, generating revenlles to the State. The Cornmittee
observed that there was a need to forrnalize artisanal mining to assist the artisanal miners to form
SACCOs to enhance their productivity, enhance mines' health and safety, better rnarket access,

and overall improvement in operations.

RECOMMENDATIONS BY TIIE COMMITTEE
7.I NON-FINANCIAL RECOMMDNDATIONS

Based on the deliberations of the Committee, the consultative engagements, and sr,rbmissions by
I)epartmental committees, the committee recommends to this I{ouse:

a. Expcnditurc under Articre 223 of trre constitution
That a Multi-Agency Team, cornprising the BAC, NationalTreasury, the Controller of Budget,
Office of Auditor General, the Attotney General, ancl be established to undertake legislative

review of Article 223 of the Constitution for clarity and to enhance fiscal prurdence with regard

to expenditure under this Article and report to the National Assembly by 30th June 2023.
That, the office of the Auditor General undertakes an audit of expenclitures grantecl uncler

Article 223 of the Constitution fbr the FY 2022-23 ancl reports to the Natio,al Assernbly by

30tl'June 2023.
-fhat, 

the payment of Kshs. 6.09 billion for the exit of Helios Investment from the shareholding

of Telcorn Kenya Ltd be rejectecl as per the recomrnendation of the Departrnental Committee

on Finance and National Planning

That, the payment of I(shs. 4.0 billion for maize flour subsidy be rejectecl as per the

recommendation of the Departtnental Committee on Agriculture and Livestock.

That, going forward, this House will only grant approval to expenditure under Article 223 of
the Constituttion of Kenya 2010, that has been disbursecl and spent in line with Standing Order

ll
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243(3A) (b). Any other allocation that is approved by the National Treasury but not ye1

disbursed will be reallocated appropriately.

b. Reallocations and Additional Allocations

i. That, owing to the huge pending bills under the State Department for Transport, the National

Assernbly approves utilization of Ksh. 12 billion intended for Annuity Fund to finaucc'

approved road projects and the same be refturded fi'om the exchequer in futule appropriatious

to the Annuity Fund based on yearly requirements. The alternative financing fi'om the Annr"rity

Fund is to avoid interest and other penalties on delayed payrnents for load projects. The aurouttt

to flow into the annuity fund for FY 2022-23 is hereby reduced by a similar atnouul attd

expenditure for roads being increased concurrently with AiA fuel levy anuuity collection

financing. This is pursuant to Section 3(2) of the Road Maintaince Levy Frurd Act.

ii. That, aware of the proposals arising fi'om Departmental Comrnittees that could not be financed

given the constrained fiscal space, the expenditures amounting to Ksh. 55.4 billion that were

lequested as additional allocation be considered during preparation of the amual estiuates lbr

FY 2023-2024 as per the fifth schedule.

iii. That, to support the fiscal consolidation efforts of the Government, the Office of the Contloller

of Budget in collaboration with Auditol General and Attomey General to develop an

enforceable fi'amework to manage further accumulation of pending bills and report to thc

National Assembly by 30tr' Jvne2023.

iv. That, during the processing of the Budget Policy Statement for FY 2023-24, the National

Treasury prioritizes allocating resolrrces to the Equalization Fund including arrears up to date.

v. That, fi'om the FY 2023124, resolrrces allocated thlough the public participation initiative, shall

not be reallocated during the supplementary estimates unless through a sirnilar public

participation exercise.

vi. That, the National Treasury coordinates the development of the fratnework for streaurlining

implernentation of donor funded projects including grants to ensllre optimal and tirnel5'

absorption of committed development resources and report to National Assembly by 1't .luly

2023 inline with the Accra Accord.

vii. That, the State Department for ICT and Digital Economy expedite development of a

comprehensive framework for digitization of Government Services to ensLlre that tlie exercise

is seamless, eliminate duplication of roles and enhance resultant Appropriations in Aicl ancl

report to the National Assembly by 30tl' J:uine2023.
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8. 7.2. FINANCIAL RECOMMENDATIONS

The Comrnittee further recommends:

a. Expenditure undcr Articie 223

lll

lvIIN.No.N AlBAClz023t85: ANy OTHER BUSINESS & ADJOURNMENT

There being no other matters to consider, the meeting was adjourned at g.00 p.m. The

the next meeting will be communicated at a later date.

SIGNED

HON.NDINDI NYORO, CBS, M.I'.

CI{AIRPERSON, BUDGET AND APPROPRIATIONS COMMITTEE

')2' 0?- ' l}c '2'r>

That, I(shs:120,0451459,072 spent under Article 223 ofthe Constitntion ancl as outlined in
the third schedule be approved.

Tlrat, I(shsz 10,091,140,702 spent under Article 223 ofthe Constitution and as outlined in
forth schedule be rejected.

b. Overall SupplcmentaryAppropriations

That, tlre total expenditure of Kshs. 2,128,583,713 as contained in the tirst and second
schedule forms the basis of the first Supplementary Appropriations Bill, 2023.
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