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CHAIRPERS ON'S FOREWORI)

On behalf of the Public Petitions Committee and pursuant to provisions of Standing Order 227 , it
is my pleasant privilege and honor to present to this House the Report of the Public Petitions
Committee regarding Safeguarding Economic and Social Welfare of Communities Living Next
to Forests. The Petition was presented to the House pursuant to Standing Order 225 (l) by the
Member for Kesses Constituency, the Hon. Julius Kipletting Ruto, MP, on behalf of forest
communities and forest associations across the Country.

The Petitioners prayed that the House uses its authority to intervene to sectue the rights and
welfare of forest communities and associations including ensuring Kenya Forest Service (KFS)
reviews its policies to ensure local communities are prioritized and benefits from forest
resources, among other prayers.

The Committee considered the Petition and made various observations regarding the key issues
arising from the Petition including participatory framework, Corporate Social Responsibility,
harassment claims by local residents and operations of the KFS Officers.

In response to the prayers sought by the Petitioners, the Committee made various
recommendations including strict adherence to the Forest Conservation and Management Act,
2016 and the incorporation of participatory frameworks by KFS to ensure local communities
benefit from forests resources. Further, the Committee recommends review of the KIS training
curriculum to impart knowledge and skills on public relations, respect for human rights and
creation of a standard operational procedure of engagement by I(FS and the forest communities
and associations.

The Committee appreciates the Offices of the Speaker and Clerk of the National Assembly for
providing guidance and necessary technical support without which its work would not have been
possible. The Chairperson expresses gratitude to the Committee Members for their devotion and
commitment to duty during the consideration of the Petition.

On behalf of the Committee and pursuant to the provisions of Standing Order 799,I now wish to
lay the Report on the Table of the House.

HON. NIMROD MBITHI'KA MBAI, M.P.

CHAIRJERSON, PUBLIC PETITIONS COMMITTEE

,,

t

J



\ )

a
PART ONE

1 PRET'ACE

1.1 ESTABLISTIMENT AND IVIANDATE OF TIIE COMMITTEE

The Public Petitions Committee is established pursuant to the provisions of Standing Order 2O8A
aud is mandated to:

a) consider all public petitions tabled in the House;

b) make such recommendations as may be appropriate with respect to the prayers sought in
the petitions;

c) reconunend whether the findings arising from consideration of a petition should be
debated; and

d) advise the House and reporting on all public petitions committed to it.

2
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I.2 COMMITTEEMEMBERSIIIP

The Public Petitions Committee was constituted in October 2022 and,comprises of the following
Members:

Chairperson
Hon. Nimrod Mbithuka Mbai, M.P.

Kitui East Constituency
United Democratic Alliance fUDA)

Vice Chairperson
Hon. Janet Jepkemboi Sitienei, M.P
Turbo Constituency
United Democratic Alliance (UDA)

Hon. Patick Makau King'ola, M.P.
Mavoko Constituency
Wiper Democratic Movement-Kenya
rWDM-IO

Hon. Edith Vethi Nyenze, M.P.
Kitui West Constituency
Wiper Democratic Movement-Kenva
rWDM-K)

Hon. Ernest Kivai Ogesi Kagesi, M.P.
Vihiga Constituency
Amani National Coneress (ANC)

Hon. Maisori Marwa Kitayama, M.P.
Kuria East Constituency
United Democratic Alliance (UDA)

Hon. Joshua Chepyegon Kandie, M.P
Baringo Central Constituency
Maendeleo Chap Partv (MCCP)

Hon. John Walter Owino, M.P.
Awendo Constituency
Oranse Democratic Movement (ODIVO

Hon. (Eng.) Bernard Muriuki Nebart, M.P
Mbeere North Constituency
Independent

Hon. Bidu Moharned Tubi, M.P
Isiolo South
Jubilee Parfv (JP)

Hon. Caleb Mutiso Mule, M.P.
Machakos Town Constituency
Maendeleo Chap Partv (MCCP)

Hon. John Bwire Okano, M.P.
Taveta Constituency
Wiper Democratic Movement-Kenya
(WDM.K)

Hon. Peter Mbogho Shake, M.P
Mwatate Constituency
Jubilee Partv (JP)

Hon. Sloya Clement Logova, M.P.
Sabatia Constituency
United Democratic Alliance [UDA)

Hon. Suzanne Ndunge Kiamba, M.P.
Makueni Constituency
Wiper Democratic Movement-Kenya
rWDM-K)
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1.3 COMMITTEESECRETARIAT

The Public Petitions Comrnittee is facilitated by the following secretariat:

Lead Clerk
Mr. Samuel Kalama

Principal Clerk Assistant

Ms. Anne Shibuko
First Clerk Assistant

Mr. Willis Obiero
Clerk Assistatt III

Ms. Pahicia Gichane
Legal Counsel II

I

lvfr. Andrew Shangirai
Principal Sergeant at Arms

Ms. Lilian Mbunrgu
Media Relations Oflicer

Ms. Miriarn Modo
First Clerk Assistant

Mr. Shadrach Omondi
Legal Counsel II

Mr. Martin Sigei
Research Officer III

Mr. Yezel Jilo
Sergeant at Ams

Ms. Ratrab Chepkilim
Audio Officer
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PART TWO

2 PETITION NO. I OF 2022 REGARDING SAFEGUARDING TIIE ECONOMIC AND
SOCIAL WELFARE OF COMMTJMTIES LIVING I\'EXT TO FORESTS

2.1 INTRODUCTION

1. Public Petition No. 1 of 2022 regarding Safeguarding the Economic and Social Welfare of
Communities Living Next to Forests was presented to the House by the Member for Kesses
Constituency, the Hon. Julius Kipletting Ruto, MP on behalf of the forest communities and
associations on I 0h November, 2022.

2. The Petitioners from Kiptega/Teldet, Kitinga,Muchorwei/Kapmugubi/Kiplcosorio/Kaptumo,
Ndulungu, Cherus/Kapchorua, Kabilat/Kapsundei, Chirchir/Shamba Mpya, Korimat and
Barekeiwo areas in Kesses Constituency, Uasin Gishu County, highlighted the challenges
facing communities living next to forests and matters touching on their economic and
social welfare.

3. The Petitioners stated that contrary to the provisions of sections 8 and 49 of the Forest
Conservation and Management Act, 2016, (Act) I(.FS had repeatedly ignored the rights and
welfare of forest communities and forest associations thereby leading to the
impoverishment and harassment of residents who use their time, effort, and resources to
look after the forests yet logging firms such as Raiply Company and Copley Company
come and harvest the forest resources.

4. Repeated attempts by the forest communities and forest associations to consult and engage
with the Kenya Forest Service had been futile due to non-responsiveness by I(FS.

5. To the best of the Petitioners'knowledge, the matter in respect of which the Petition was
made was not pending before any Court of Law or Constitutional body.

2.2 PETITIOI\-ER'S PRAYERS

The Petitioner prayed that the National Assembly through the Public Petitions Committee:

6. Intervenes to secure the rights and welfare of forest communities and forest associations
cross the country;

7. Intervenes to ensure that the Kenya Forest Service reviews its policy to ensure that local
communities are prioritized to purchase at least 30% of forest resources harvested and that
the Access to Government Procurement Opportunities (AGPO) program be adhered to;

8. Secures the undertaking of Corporate Social Responsibility (CSR) by logging firms in the
areas with the resulting revenue used to develop local infrastructure such as roads, schools,
water piping and development of water catchment areas;

9. Urgently intervenes to end the regular harassment of forest communities by Kenya Forest
Service officers; and

10. Makes any other recommendation it deems fit to address the plight of the forest
communities and forest associations across the country.

a
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PART THREE

3 STAKEHOLDERS' SUBMISSIONS ON THE PETITION

3.1 SUBMISSIONS By HON. JULIUS KIPLETTING RUTO, Mp

The Hon. Julius Kipletting Ruto, MP appeared before the Committee on Wednesday, 14th
December, 2022 and submitted as follows:

11. The Petitioners were majorly comprised of people living within Senkalu, Nabkoi and
Loremkel Forests and the Petition was informed by constant lamentations by women,
youth, and farmers in the area.

12. Despite the provisions of section 8 of the Act, that among other provisions that the Kenya
Forest Service shall establish and implement benefit sharing a:rangements for communities
living next to the forests, the social and economic welfare of the communities living next to
the forests were neglected.

13. There was constant harassment by forest guards who arrested and, in some cases, assaulted
herders and sexually harassed women picking dead wood for use as firewood. While the
communities heavily relied on the streams within the forests to water their cattle, the forest
guards were constantly locking up cattle and extorting the owners through cash demands.
Further, occasionally, the forest guards followed the women fetching deadwoods to their
homes at night, terrorized and took away their firewood and sold them.

14. There was a need for humane treatment of community members living next to the forests
since they heavily rely on economic activities from the forests. Further, it was requisite for
mutual benefit sharing of forest resources between communities living next to forests and
the Government.

3.2 SUBMISSIONS BY TIIE COUNTY GOVERNMENT OF UASIN GISHU

The County Executive Committee Member (CECtvl) for Water and Environment, Uasin Gishu
County, IvIr. Abraham Serem, appeared before the Committee on Wednesday, 26h ApiJ20}3
and submitted as follows:

3.2.1 Involvement of County Government

15. The interests of communities living next to forests as described ought to be protected and
the Kenya Forest Service should act jointly with the County Government in management
and conservation of the forests as provided by the Forest Conservation and Management
Act,2016.

16. The role of county govemments in respect to the Fourth Schedule to the Constitution should
be expanded to give counties a major role in forest management to ensure the rights of the
communities living next to forests are better protected.

17. The County Government was not fully involved in forest management in collaboration with
KFS especially with regards to supervision and addressing the concerns raised by the forest
communities.

i
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3.2.2 Sharing offorest resources

18. The County agrees with the assertions of the Petitioner that the proceeds of forests resources
have been majorly benefiting KFS, and less went to the forest communities despite their
efforts in planting the trees and participate in the conservation of the forests. Further, that
there have been many instances where the KFS officers had violated the rights of the
community members by assaulting them.

19. In furtherance of the claims raised by the Petitioner, the County Govemment could attest to
the incidents of forest offtcers allowing local communities to farm in the forest at a fee of
Kshs500 for an acre in addition to planting trees. Further, they were charged about Kshsl31
per animal by KFS to graze in the forest and sometimes the officers demanded upfront
payment for these services. The villagers were also forced to put out fire whenever there are
fire outbreaks in the forests.

20. The Cotrnty Govemment agrees that the local community members rarely get opportunities
to be considered for tenders as the exercise was done in Nairobi, yet the companies getting
the tenders destroy the roads, water catchment areas while accessing the forest.

3.2.3 The relationship between the County Government and KFS

21.The County had occasionally engaged the KFS only during national firnctions but not
directly on the matters on forest management. However, there were about 1,000 HA forest
in Kapseret Constituency under the County Government, where the County allowed the
community members to manage and conserve the forests with help of county govemment
officers.

22.The forest management and conservation role should be handed over to the county
govemments as they had capacity to protect both the interests of the people and the forests
through mobilization of members of the community to plant and protect forests.

3.3 SUBMISSIONS BY THE KENYA FOREST SERVICE AND MINISTRY OF
ENVIRONMENT, CLIMATE CHANGE AND FORESTRY

The Ag. Chief Conservator of Forests, Mr. Alex Lemarkoko appeared before the Committee on
Wednesday, 26ft April 2023 onbehalf of Kenya Forest Service and the Ministry Environment,
Climate Change and Forestry and submitted as follows:

3.3.1 Background

23. Uasin Gishu County had a forest cover of 6.73% and a tree cover of 8.04 Yo of the 3,345.2
Km2 with about 29,80L 93 ha gazettedas forest reseryes.

24. The management of the forest reserves in Uasin Gishu County was administered through
six forest stations which include Kapsaret, Lorenge, Ttmboroa, Nabkot, Cengalo and
Kipkurere.

a
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3.3.2 Interventions to secure the rights and welfare of theforest communities andforest
associations across the country

25. Part V of the Act entrenches community participation through Community Forest
Associations (CFAs) formed from members of the forest with elaborate mechanisms for
their participation.

26. All forest stations in the Petition, Nabkoi, Cengalo, Timboroa, Lorenge, Cerengoni and,
Tendeno had existing and active CFAs which were actively engaged in the station
operational activities. Timboroa, Cengalo, Nabkoi, Lorenge and Cerengoni CFAs with a
membership of 6,794 persons had developed Participatory Forest Management Plans
@FMPs) which expired in 2019. The associations were mobilizing resources to review,
launch and negotiate the Forest Management Agreements (FMAs).

27. All communities adjacent to the forest ecosystems had inherent rights through their
respective CFAs for utilizing the resources that were cultural rituals that were taditional in
nature.

28. Forest communities and associations have continued to benefit from all forms of forest use
ranging from Plantation Establishment and Livelihood Scheme (PELIS) Shamba System,
grazing, beekeeping, water abstraction, tree nurseries, ecotourism, herbal medicine,
firewood collection and silvicultural activities. The PELIS program covered an area of
1,311.6 HA and benefited 6,023 fumers drawn from forest communities which had
improved food security in the area.

29. The access and utilization of forest resources was not limited to CFA membership, but all
communities continued to mutually engage with forest management to access resources
through the established working procedures and regulations.

3.3.3 Review of KFS policies to prioritize local communities in the 30% AGPO program

30. The KFS had given equal opportunity to all individuals and business enterprises who had
expressed interest in forest resource harvesting through a competitive prequalification
process. For instance, the prequalified local saw millers had been granted more than 30% of
forest resources harvested hence aligns with AGPO progam.

31. About 60% of community benefits were given to the community living next to the forests
and 40oh to others. However, sometimes the capacity of the community to handle the 60Yo
of the activities was a challenge necessitating subcontracting. The agreement with
subcontractors ensured that the contactors with capacity employ local people in the various
opportunities available.

32. The regulations allowed for the communities to benefit from forest resources. The process
required members to join CFAs for designation of areas and activities, for example,
beekeeping could only be allowed in certain areas. Further, in collaboration with
stakeholders, youths were trained on modern beekeeping and were provided with
beehives.

t
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3.3.4

JJ.

Intervention to secure corporate social Responsibility by logginglirms

The KFS was committed to improving the commturity welfare and livelihoods through
engagement of stakeholders in forest activities and operations to realize development.
Logging firms were engaged in tree nusery projects to rehabilitate and restore water
catchment areas, maintenance of forest roads, supporting education initiatives and
supporting youth employment.

Intervention to end regular harassment of local communities by KFS offcers3.3.5

34. Instances of forest destruction in the areas in question have been handled without
harassment by forest officers. The offrcers were trained by the National Human Rights
Commission ffiRC) on the Human Rights Based Approaches (HRBAs). However, the
cases of harassment brought to the attention of K-FS have been referred to the law courts for
prosecution and judgement.

35. The Ministry had put in place a program to sensitize CFA leaders in various conservancies
managed by I(FS. Further, the Ministry was planning to engage CFAs in participatory and
management meetings to fully involve them in forest conservation and management.

36. The KFS admitted various challenges in the management of forests which could have
occasioned some of the concems of the Petitioners. For instance, understaffing had created a
gap in managing the forests leading some of the incidents of harassment. However, the
Ministry was in the process of recruiting more officers to fill in the gaps. Also, the ban on
logging led to the frustrations of some community members who felt left out in the
utilization of forest resources.

37. The community involvement in forest management and access of forest resources was
provided for but with control. Some of the efforts by the KFS to recognize and address the
needs of the forest communities included:

i. Involving all communities living next to the forests through the Participatory Forest
Management Plans (PFMP). This involved community members living within 5
kilometres to the forest or those living outside the 5 kilometres but had interests
provided they formed CFAs.

ii. Allowing women under the CFAs to collect firewood for domestic use, youths to
engage in income generating activities such as beekeeping, butterfly keeping, and
herbal collection, and herders to cut and carry grass for their livestock.

iii.Allowing the community to cultivate within a period of three years through the pELIS
Shamba System with assistance of KFS which provided seedlings.

38. Regarding allegations of harassment, including sexual harassment of women seeking to
utilize forest resources such as firewood and herbs for domestic use, KFS indicated that the
harassment was two-way. The forest officers also faced harassment from the locals through
attacks and even loss of lives. Therefore, the rangers were not entirely ruthless save for rare
cases of misbehaviour which were being dealt with. To address the challenges, KFS had
taken the following measures:

a
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i. Training officers on human right based approaches to restrain and officers who did
not adhere to instructions underwent administrative disciplinary processes and
action.

ii. Gender mainstreaming by ensuring joint patrols of both male and female offrcers such
that women are only searched by women offrcers and vice versa.

iii. Enhanced supervision to ensure daily reporting on officers to enhance accountability.

iv. Using the CFAs structures to enable reporting of harassment claims.

v. The KFS undertook to sensitize the public through public meetings and improve the
training curiculum of KFS officers.

3.4 SITE VISIT

The Committee conducted a site visit to Kesses Constituency on Monday 29il' May 2023, to
engage with the Petitioners. During the visit, the Committee interacted with the Petitioners,
County Government of Uasin Gishu Officials and National Govemment Administration Officers
(NGAO) and made the following observations:

3.4.1 The poor relationship between the locals and KFS OfJicers

39. There were frequent episodes of conflict between KIS and the community in the past which
had resulted to injury and even death of community members and injury of forest guards.
The conflict had created animosity between the two parties. For instance, a member of the
community grazing cows alleged that he was irregularly fined Kshs 7,000 and assaulted by
KFS officers.

3.4.2 Ftnes and charges imposed on community members by KFS officers

40. The residents were given half an acre of land for farming in the forests and charged Kshs250
for the half an acre annually. In addition, the grazing fee per cow per month had been
increased from Kshs 100 to Kshs I l6 without any public participation exercise. The increase
was informed by inclusion of value added tax (VAT), but the locals requested that the fee be
reduced.

41. Small scale loggers in the forests used donkeys to transport the firewood and the I(IS had
implemented a charge of Kshs 1,000 forthe animals to access the forest hence compelling
the loggers to carry their load manually. The residents requested to be allowed to use the
donkeys to provide ease of transportation of the logs.

3.4.3 Distribution of opportunities andforest resources to local community members

42.The community understood that the opporhrnity to harvest mature trees such as cypress was
provided to licensed loggers by the KFS due to high capacity of their machinery required.
The community members requested for an opportunity to harvest some of the trees as small-
scale loggers to enable them benefit from the economic activity.

43. In addition, the community requested that KFS empowers women by granting them access
to rejected or low-value wood for their economic and personal use, as well as allowing them
to be casual labourers intending to do tree nurseries and green energy initiatives.

1,2
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44.The K-FS recruited unproportionate number of its officers from persons living next to forests
even though having some of the offrcers from the local community members would improve
the organizational performance as they understood the workings of the forests and the
communities.

45. Despite active participation in continuous conservation of the forest including putting out
forest fires, the community felt sidelined in distribution of economic and social
opportunities and emphasized in consideration of the 30%AGPO opportunities.

46. The Petitioners cited infringement in the logging business by persons outside the community
and requested that 80 per cent of opportunities to be given to locals and 20 percent to
outsiders.

47.-There was little or no compensation of persons working as fellers and loaders for the
logging companies for injuries sustained in the course of duty.

48. Saw millers who were prequalified in 2016 for a period of three (3) years were forbidden
from harvesting trees in 2018 before expiry of the prequalified period. In addition, there
were existing pending bills owed to the saw millers since then. The saw millers observed
that the three-year period of contact was too short for them to make a return on their
investment and requested that the period be increased to five years instead.

49. The saw millers also observed that the 45 days allocated for logging were not inclusive of
weekends. They requested for inclusion of weekends to ma<imize the number of days to log.

3.4.4 Corporate Social Responsibility

50. Unlike communities living around forests in Nandi County, there was lack of CSR initiatives
such as offering scholarships to students, construction of schools, hospitals and water
projects by licensed loggers who made a lot of money in royalties.

51. The KFS policy to prioritize planting of trees over farming to increase survival rate of trees
was affecting food production for a community that predominantly relies on maize farming.

3.4.5 Involvement of the community inforest management

52. The CFAs had minimal role regarding the protecting the interest of communities and
minimizing exploitation as the KFS was accused of making most decisions without
involving the community members through their CFAs.

53. A joint management agreement between KFS and CFAs had been prepared but was
unutilised in ensuring that the local communities were involved in important decisions
affecting them. The residents claimed that KFS had failed to acknowledge user rights of
communities living next to forests who heavily rely on forests for food, herbs, medicine, and
bee keeping for extraction ofhoney.

54. Despite being a key stakeholder on matters touching on forests, KFS did not involve the
community in research projects by NGOS, development partners and universities.

a
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Figure,l. Community members engaging with the Public Petitions Committee during a site visit in Ol'
leinguse village in Kesses Constituency
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PART FOUR

4 COMMITTEE OBSERVATIONS

Upon hearing from the petitioner, local residents at the site visit and several stakeholders the
Committee observed that-

4.1 Participatory frameworks

55. The Community Forests Associations (CFAs) are a participatory framework that seek
the involvement of the public in the conservation and utilisation oiforest resources.

56. Tluough the CFAs, forest communities are granted various user rights and authorisations
in accordance with the community forest management plan such authorisations include
cultivation permits under PELIS program, where locals are allocated portions of land for
tree planting and cultivation at a small fee. The forest communiti"r url also accorded the
opporlunity to graze their animals at a fee. However, the fees payable to these activities
keep on fluctuating as it is discretionary to the KFS officers.

57. These various contracts are set out in the Forest Management (Participation in
Sustainable Forest Management) Rules, 2009 that permits for ictivities such ai seedling
production, tree planting, silvicultural activities, beekeeping and firewood collection.

58. The CFAs do have inadequate participatory capacity and decision-making powers
especially with regards to access to forest produce hence they are not able to fulli utilise
forest resources sustainably.

59. Further, CFAs also face the challenge of inadequate capital to exploit forest resources
for commercial harvesting.

60. There is lack of guidelines or subsidiary legislation that implements the provisions of the
Forest Conservation and Management Act, 2016 and the Constitutional principles of
public procruement and affirmative action. For instance, the present regulations do not
provide for guidelines on incentive or benefit sharing or on the planning process of
forest management plans and on measures to enhance community participaiion in the
conservation and management of forests.

4.2 CorporateSocialResponsibility

61. The large-scale forest resoruce harvesters such as multinationals or local big
corporations do not give back to the forest communities. This contrary to the provisioni
of section 53 of the Act.

62. There are no clear guidelines or regulations compelling the companies to do corporate
social responsibility to indicate the extent of CSR activities to be carried out in the
communities. Further, most of the companies have not prioritised the employment of

a
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a Iocal residents in the exploitation of forest resources and there was no evidence of
equitable sharing of benefits from the forest resources through CSR.

4.3 Harassment claims by local residents

63. Physical and sexual harassment in forest communities by I(FS Officers is prevalent.
There is abuse of power by the KFS officers and in some cases blatant violation of or
disrespect for human rights.

64. Due to social stigma and cultural views on sexual harassment most women did not
openly or freely report on such incidences of violation. Further, there are no proper or
accommodative reporting frameworks for victims of various forms of harassment.

4.4 Kenya Forest Service Officers

65. There is a shortage of forest rangers to serve all the forest stations in the country thus
there is no effective management of forests.

66. There is inadequate public participation during review of the rates for authorization
permits such as cultivation perrrits under PELIS thus no inclusion of the views of the
forest communities.

67. Members of the Community Forest Associations inadequate technical capacity to
operationalize community forest associations and functional reporting mechanisms

l
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PART FI\TE

5. ANAYSIS OF'ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE
PETITION

Upon hearing from the Petitioners and other witnesses, the Committee makes
determination on prayers sought in the Petition as follows:

PrayerNo. 1: Intervenes to secure the rights and welfare of forest communities andforest
associations crass the country.

68. The Committee-

a) Notes that the main challenge threatening the welfare of forest
communities in Uasin Gishu County is harassment from forest rangers and
lack ofaccess to forest resoluces.

b) Notes from the petition that the welfare of forest communities can be
improved by involving the residents in forest participatory plans through
open and transparent engagements.

c) Notes that most community forest associations or forest user rights groups
lack the capacity to fully exploit forest resources and need to be
empowered in skills and capital.

d) Notes that the PELIS program is practiced, and some local residents
cultivate forest land as they engage in forest conservation through planting
of seedlings.

e) Concurs with the stakeholder submissions that Kenya Forest Service
rangers should engage the community and collaborate with them to ensure
mutual benefit for the community and forest conservation efforts.
Therefore, the committee recommends that the rights of forest
communities as provided in the Forest Conservation and Management
Act, 2016 should be respected and the participatory frameworks
should be supported by Kenya Forest service to ensure local
communities benefit from forests resources. The CFA framework
available should be strengthened to have decision-making powers
regarding the welfare and interest of the Iocal communities.

Prayer No. 2: to urgently intervene to ensure that the Kenya Forest Service reviews its policy
to ensure that the local communities are given priority to purchase at least 30%
of forest resources harvested and that the AGPO program founded on the
Public Procurement and Asset Disposal Act 2015 is adhered to;

a

a
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69. The Committee -

a

!

a) Notes that in Part VII of the Forest Conservation and Management

Act,2016 provides for licensing and trade of forest products. In

particular, section 57 provides for eligibility criteria for authorization

of such licensing by the private sector. One criterion is the compliance

with the public procurement laws.

b) Further notes that the AGPO Program is founded on Article 56 and

227 of the Constitution and was set up to facilitate the enterprises
'owned by youth, women, and persons with disability to be able to

participate in govemment procurement. It is an affirmative action

program that seeks to empower disadvantaged groups to do business

with the Government.

c) Notes from the submissions of the Ministry that pre-qualified local

saw millers are accorded more than 30% of forest resources harvested.

The procurement process is conducted online.

d) Therefore, notes that the statistic provided by the Ministry and Kenya

Forest Service may not be accurate and that forest communities may

not have significant access to these procurement opportunities unless

empowered and trained on the pre-qualification requirements,

procedure, and virtual application.

e) Notes the need for extensive capacity building to empower these

Community Forest Association's for youth or women to collectively

take advantage of the procurement opportunities available under the

Act and methods of access to capital to exploit the opportunities

available. Therefore, the Commiffee is of the view that the

proposal can be realised in two ways-

First, the Ministry and KFS should come up with a

mechanism, through regulations, of determining the

total benefits accrued from the forest resources at a

given period then allocate at least 307o of the same to

the local community. For the avoidance of doubt, the

forest resources contemplated in this recommendation

are the resources contemplated in the Act that yield

forest products that include bark, animal droppings,
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beeswax, canes, charcoal, creepers, earth, fibre,
firewood, frankincense, fruit, galls, grass, gum, honey,

leaves, flowers, limestone, moss, murram, soil, myrrh,
peat, plants, reeds, resin, rushes, rubber, sap, soil, seeds,

spices, stones, timber, trees, water, wax, withies, and

such other things as may be declared by the Cabinet
Secretary to be forest produce for the purpose of this
Act.

ll. Secondly, in the cases where the CFAs do not have the
requisite capacity to get the tenders, they should be

allowed the decision-making power of qualified
contractors to carry out the tenders on their behalf with
a proper agreement on how the CFAs will benefit from
the produce harvested.

0 The Committee frrrther recommends that in addition, the Ministry of
Environment, Climate Change and Forestry and the Kenya
Forest Service should review the Participatory Forest
Management Plans GF'MP) for the forests mentioned in the
petition and incorporate periodic capacity building, whenever it is
practically possible, on access to procurement of forest resources;

g) Further the Ministry of Environment, Climate Change and

Forestry and Kenya Forest Service should create regulations on

measures to enhance community participation in the conservation
and management of forests especially for commercial activities
such as the licensing and trade of forest products.

h) Finally, the Committee recommends strict adherence to climate
change mechanisms that ensures sustainability in the exploitation
of forest resources.

Prayer No. 3: to intervene to secure the undertaking of corporate social responsibility by

logging ftrms in areas with the resulting revenue being used to develop local
infrastructure such as roads and schools, piping of water into villages and

development of water catchment areas;

a

?

I

a

70. The Committee-
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a) Notes that Section a5 (2)(f) of the Forest Conservation and Management

Act, 2016 provides that forest concessions or agreements should benefit

local communities.

b) Further notes that Section 53 of the Forest Conservation and Management
Act, 2016 provides for incentives and benefits sharing by investors in
forests with local communities in infrastructure, education, employment,
and social amenities.

c) Notes that the Forest Conservation and Management Act, 2016 envisions
that community forest associations or local communities should benefit
from forests since they host and protect them.

d) Further notes that the Act provides for benefit sharing but there is no
accountability framework on how to effect it, therefore these programs
cannot be enforced.

e) Notes the need for Kenya Forest Service to ensure that at the agreement
phase of forest management concessions that local communities benefit
when foreign individuals or big corporations seek to commercially exploit
these forests. These firms should be accountable to the local communities.

0 Notes that the proposal has financial or economic and social implications
for forest communities. Therefore, the Committee recommends that
corporate social responsibility programs should be a term or
condition in all forest concession agreements to ensure forest
communities benefit and that the Cabinet Secretary for Environment,
Climate Change and Forestry should formulates regulations on
incentive and benefit sharing with local communities for forest
management concession agreements. However, the CSR activities may
include but not limited to capacity building of the CFAs to enable
them to participate and benefit.

Prayer No. 4: lo urgently intervene to bring an end to regular harassment of forest
communities by the Kenya Forest Service offtcers;

71. The Committee-

a) Notes that section 52 of the Forest Conservation and Management Act,
2016, provides for the right ofaccess to forest products for the exercise of
customary practices or domestic use.

20



b) Therefore, notes that the locals use of forest resources within the bounds
of domestic use should be respected by the Kenya Forest Service officers.

c) Notes that the Kenya Forest Service officers should seek to collaborate
with community leaders and forest associations to empower the local
residents and sensitize them on their rights ofaccess to forest resources.

d) Notes that the Kenya Forest Service offrcers need to be sensitized on
sexual and physical harassment policies of the service and their training
curriculum should be reviewed to include courses on public relations and
basic human rights. With regards to the harassment cases that are reported
the Kenya Forest Service offtcers involved should be prosecuted before
the law courts.

e) Notes that in some instances the Kenya Forest Service offrcers are subject
to harassment while safeguarding forest resources from illegal loggers, the
forest communities should collaborate with the Kenya Forest Service
officers in good faith. Therefore, the Committee recommends a review
of the KFS training curriculum and culture to prepare the officers to
collaborate with forest communities in conservation and management
of forests. Further, KFS should enhance the number of their staff to
ease the pressure on the smaller workforce that they currently have.

The Committee also 1gs66m6nfls-

i. The review of the Kenya Forest Service training
curriculum to impart knowledge and skills on public
relations, respect for human rights and that KFS moves
with speed to finalize and establish a KF'S standard
operational procedures to guide the engagement of KFS
officers with the public;

ii. Kenya Forest Service should sensitize forest
communities on the methods of access to capital to
undertake in forest concessions and the procurement
process for contracts with Kenya Forest Service. This
will empower them economically; and

iii. The Cabinet Secretary for Environment, Climate
Change and Forestry should formulate guidelines or
subsidiary legislation that implements the provisions of
the Forest Conservation and Management Act, 2016
and the Constitutional principles of public procurement
and affirmative action.
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6. PART SIX

6, COMMITTEE RECOMMENDATIONS

Pursuant to the provisions of Standing Order 227 , the Committee recommends that-

the rights of forest communities as provided in the Forest Conservation and Management

Act,2016 should be respected and the participatory frameworks should be supported by
Kenya Forest Service to ensure local communities benefit from forests resources. The
CFA framework available should be strengthened to have decision-making powers

regarding the welfare and interest of the local communities.

securing the rights and welfare of community living next to the forest can be realised in
two ways-

a. first, the Ministry and KFS should come up with a mechanism, through
regulations, of determining the total benefits accrued from the forest resources ai
a given period then allocate at least 30Yo of the same to the locai community. For
the avoidance of any doubt, the forest resources contemplated in this
recommendation are the resources contemplated in the Act that yield forest
produces that include bark, animal droppings, beeswax, canes, charcoal, creepers,
earth, fibre, firewood, frankincense, fruit, galls, grass, gum, honey, leaves,
flowers, limestone, moss, murrarn, soil, myrrh, peat, plants, reeds, resin, rushes,
rubber, sap, soil, seeds, spices, stones, timber, trees, water, wEtx, withies, and such
other things as may be declared by the Cabinet Secretary to be forest produce for
the purpose of this Act; and

b. secondly, in the cases where the CFAs do not have the requisite capacity to get
the tenders, they should be allowed the decision-making power of qualified
contractors to do the carry out the tenders on their behalf with a proper agreement
on how the CFAs will benefit from the produce harvested.

iii. the Ministry of Environment, Climate Change and Forestry and the Kenya Forest Service

should review the Participatory Forest Management Plans (PFMP) for the forests

mentioned in the petition and incorporate periodic capacity building, whenever it is
practically possible, on access to procurement of forest resources;

lv frrther the Ministry and Kenya Forest Service should put in place Regulations on
measures to enhance community participation in the conservation and management of
forests especially for commercial activities such as the licensing and trade of forest
products; and

strict adherence to climate change mechanisms that ensrues sustainability in the

exploitation offorest resources should be observed.

V
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vl. the Ministry and the Kenya Forest Service should ensure that corporate social
responsibility programs form part of forest concession agreements for the benefit of
forest communities, and that the Cabinet Secretary for Environment, Climate Change and
Forestry should formulate regulations on incentive and benefit sharing with local
communities for forest management concession agreements. However, the CSR activities
may include but not limited to capacity building of the CFAs to enable them to
participate and benefit from the forests. For the avoidance of doubt, this recommendation
does not permit any use of forest land to provide for the corporate social responsibility
activities contemplated under section 53 of the Act.

vll the Kenya Forest Service should enhance the number of their staffto ease the pressure on
the smaller workforce that they currently have.

viii. The Committee also recommends-
a. The review of the Kenya Forest Service training curriculum to impart knowledge

and skills on public relations, respect for human rights and that KFS moves with
speed to finalize and establish a KFS standard operational procedures to guide the
engagement of KFS officers with the public;

b. Kenya Forest Service should sensitize forest communities on the methods of
access to capital to undertake in forest concessions and the procurement process

for contracts with Kenya Forest Service. This will empower them economically;
and

c. The Cabinet Secretary for Environment, Climate Change and Forestry should
formulate guidelines or subsidiary legislation that implements the provisions of
the Forest Conservation and Management Act, 2016 and the Constitutional
principles of public procurement and affirmative action.

t
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ol/ot /zoz3Signed Date:

THE HON. NIMROD MITHUKA MBAI, M.P.

CHAIRPERSON. PUBLIC PETITIONS COMMITTEE
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REPUBLIC OF KENYA

)

f
THIRTEENTH PARLIAMENT

THE NATIONAL ASSEMBLY - FIRST SESSION

PUBLIC PETITION
(No. 001 of 2022)

0
ON SAFEGUARDING THE ECONOMIC AND SOCIAL WELFARE OF

COMMUNITIES LIVING NEXT TO FORESTS

I, the UNDERSIGNED, on behalf of forest communities and forest associations
across the country;

DRAW the attention of the House to the following: -

1) THAT, Article 60(1)(e) of the Constitution of Kenya provides that Land in Kenya
shall be held, used and managed in a manner that is equitable, eflicient,
productive and sustainable, and in accordance with the principle of sustainable
and productive management of land;

2) THAT, further, Article 69 obligates the State to ensure sustainable exploitation,
utilization, management and conservation of the environment and natural
resources, ensure the equitable sharing of the accruing benefits, encourage
public participation in the management, protection and conservation of the
environment, and to utilize the environment and natural resources for the
benefit of the people of Kenya;

3) THAT, on its part, section 2 of the Forest Conservation and Management Act,
2016, recognizes a forest community as a group of persons who have a
traditional association with a forest for the purposes of livelihood, culture or
religion;

4) THAT, further, section 8 of the Act obligates the Kenya Forest Service to assist
in preparation of management plans for community forests, to establish and
implement benefit sharing arrangements, to promote forestry education and
training, to manage water catchment areas in collaboration with relevant
stakeholders, to approve the provision of credit facilities and technical training
for community-based forest industries, and to approve the provision of
incentives to persons for the sustainable utilization of wood and non-wood
forest products;
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PUBLIC PETITION
SAFEGUARDING THE ECONOMIC AND SOCIAL WELFARE OF COMMUNITIES

LIVING NEXT TO FORESTS

5) THAT, section 49 of the said Act calls for the Kenya Forest Service to confer
various forest user rights to forest associations, including
collection of medicinal herbs, harvesting of honey, harvesting of timber or fuel
wood, grass harvesting and grazing, collection of forest produce for community-
based industries, plantation establishment through non-resident cultivation,
and the development of community wood and non-wood forest based
industries;

6) THAT, contrary to these provisions, the Kenya Forest Service has repeatedly
ignored the work and welfare of forest communities and forest associations
such as those in Kiptega/Teldet, Ifitingia, Muchorwei/Kapmugubi/
Kipkorosio/Kaptumo, Ndungulu, cherus/Kapchorua, Kabilat/Kapsundei,
Chirchir/Shamba Mpya, Koriomiat and Barekeiwo areas in Kesses
Constituency, thereby leading to the impoverishment and harassment of
residents who use their time, effort and resources to look after these forests
only for logging firms such as Raiply company and Comply company to come
and harvest these forest resources;

7) THAT, repeated attempts by the forest communities and forest associations to
to consult and engage with the Kenya Forest Service have been futile due to the
Iatter's indifference and failure to respond to inquiries;

8) AND THAT, the issues in respect of which this particular Petition is made are
not pending before any Court of law or any Constitutional or legal body.

NOW THEREFORE your humble petitioners pray that the National Assembly
through the Public Petitions Committee: -

a) intervenes to secure the rights and welfare of forest communities and forest
associations across the country;

b) urgently intervenes to ensure that the Kenya Forest Service reviews its policy to
ensure that local communities are given priority to purchase at least 30% of
forest resources harvested; and that the Access to Government Procurement
Opportunities (AGPO) program founded on the Public Procurement and Asset
Disposal Act 2015 is adhered to;

c) intervenes to secure the undertaking of Corporate Social Responsibility by
logging firms in areas with the resulting revenue being used to develop local

a
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LIVING NEXT TO FORESTS

infrastructure such as roads and schools, piping of water into villages and
development of water catchment areas;

d) urgently intervenes to bring an end to regular harassment of forest
communities by Kenya Forest Service officers, and

e) makes any other orders in the interest of forest communities and forest
associations.

And your PETITIONER will ever pray
PRESENTED BY:

HON. (CpAl JULIUS KIPLET'TING RUTO, Mp
MEMBER FOR KESSES CONSTITUENCY

P"tu,...../((uh>



a

1

e

e

a



}\

hri.q^ [(t''lJze.] PT'BLIC PEIITION
SAFEGUARDING THE ECONOIVIIC A]TD SOCIAL WELFARE OF COMMT'NITIES

LIVING NEXT TO FORESTS
We, citizens of Kenya seekjng tfre welfare of forest communities and forest
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PUBLIC PETITION
SAFEGUARDING THE ECONOMIC AISD SOCIAL WELFARE OF COMMTE{ITIES

LIVIIIIG I{EXT TO FORESTS
We, citizens of Kenya seeking t]re welfare of forest communities and forest

associations, attach our signatures in support of this petition: -
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Thirteenth Parliament First Session

REPUBLIC OF KENYA
TITE NATION ASSEMBLY

MINUTES OF' THE EIGHTH SITTING OF THE PUBLIC PETITIONS COMMITTEE
HELD ON WEDNESDAY. DECEMBER 14. 2022. IIILTON GARDEN INN HOTEL AT

9:30 AM

PRESENT

1. Hon. Nimrod Mbithuka Mbai, M.P.

2. Hon. Janet Jepkemboi Sitienei, M.P.

3. Hon. Joshua Chepyegon Kandie, M.P

4. Hon. Ernest Ogesi Kivai, M.P.

5. Hon. Maisori Marwa Kitayama, M.P

6. Hon. Edith Vethi Nyenze, M.P.

7. Hon. Caleb Mutiso Mule, M.P.

8. Hon. Bernard Muriuki Nebart, M.P.

9. Hon. Peter Mbogho Shake, M.P.

10. Hon. Sloya Clement Logova, M.P.

11. Hon. John Bwire Okano, M.P.

ABSENT WITH APOLOGIES.

l. Hon. Patrick Makau King'ola, M.P.

2. Hon. John Walter Owino, M.P.

3. Hon. Suzanne Ndunge Kiamba, M.P.

4. Hon. Bidu Mohamed Tubi, M.P.

Hon. Samuel Atandi
Mrs. (Amb.) Josephine Awuor

Mrs. Caroline Atieno
Mr. Omondi Abonyo

Chairperson

Vice Chairperson

'MP, Alego Usonga Constituency

Petitioner

Petitioner

Petitioner

I

IN-ATTENDANCE

1.

2.

3.

4.
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SECRETARIAT

l. Mr. Samuel Kalama
2. Ms. Miriam Modo
3. Ms. Willis Obiero
4. Ms. Patricia Gichane
5. Mr. Shadrack Omondi
6. Mr. Martin Sigei

7. Ms. Eunice Jalang?o

8. Mr. Yeziel Jilo

Principal Clerk Assistant II
Clerk Assistant II
Clerk Assistant III
Legal Counsel iI
Legal Counsel II
Research Officer III
Office Assistant

Serjeant-At-Arms

VIIN.lPPBTCl20z2l37: PRELIMINARIES

The Chairperson called the meetingto order at9.30 a.m. and said the prayers. The Members of
the Committee introduced themselves after which the Lead Clerk introduced the secretariat. The
Petitioners also introduced themselves.

MIN./PPET C/2022 /3i8 z "

1) Brief from Legal Counsel

The Legal Counsel presented a brief on the Petition (See attached Brief on the Petition) as

follows:

a) The Petition

i. That Hon. Sarnuel Onunga Atandi, Member for Alego Usonga Constituency drew the
attention of the House to a matter relating to probable loss of investments in Cytonn High
Yield Solutions.

ii. The Petition was presented on behalf of Mrs. (Amb) Josephine Awuor, Mrs. Caroline
Atieno and Mr. Omondi Abonyo who averred that they entered into an investment
arrangerlent with Cytonn Investments Ltd for purchase of one-bedroom apartments valued
at Kshs. 7.8 rnillion in a project narned 'The Ridge' in Kiambu County on an off-plan
arrangement.

iii. Howet'er, despite making regular payments, the company has neither delivered the house
nor any compensation for their investments.

iv. The Petitioners therefbre prayed that the National Assembly engages the company and its
partners to clarify hor.v they intend to furlfil the agreement.

v. Further, the Petitioners sought the Committee ir-rtervention in holding the Chief Executive
Officer, one Mr. Edwin Dande responsible for mismanagement of their hard earnecl

i
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investments and secures a tirnely compenSation/refund of the investors' money. Further, the

Petitioners sought that the Capital Markets Authority be engaged to establish how they

intend to operationalize the Investor Compensation Fund according to section 18(l) of the

Capital Markets Act.

b) Applicable legal provisions

vi. The Law of Contract Cap. 23 and Capital Markets Authority Act CAP 4854. are the key

legal provisions underpinning the Petition. That the Capital Markets Authority Act, CAP

4854. provides for rnechanism for redress for losses suffered by an investor owing to the acts

or omissions of a person or entity that is regulated by the Authority.
vii. The Committee would consider seeking more information from the Petitioners with regards

to the relationship between them and the company. The Committee should also seek the

views of the Cyonn Management Ltd and the Capital Markets Authority.

I2) LegalTbrief on the application of sub-judice rule

t

viii. The Committee took notice of a letter dated 2nd December 2022 from the management of
Cytonn Investments Management Plc drawing the attention of the Committee to a case filed

at the High Court in Milimani Commercial Case No. D526 of 2022: Taaleri Afrika
Rehasto II I(Y versus Cytonn Investments Partners Elevcn LLP. The Company claimed

in the letter that the matter was subject of an ongoing suit hence the same was sub-judice.

ix. With regards to the matter of sub-judice, the the Committee was informed as as follows:

a) The Sub-judice Rule

That the rule is set out in Standing Order 89 and is premised on the constitutional principle of
separation of powers between Parliarnent and Judiciary. That for the rule to apply, the matter

alleged to be pending before the Court or other legal body must be active and there must be a

likelihood of prejudice to the fair determination of the issue under consideration if theHouse or

its Committees refer to it in debate.

b) Legal Opinion

The Legal opinion was as follows

1. The House voluntarily imposes the Rule on itself, subject to the discretion of the Chair to

allow reference to a matter notwithstanding that it is active and that there is a likelihood

of prejudice to its fair determination by the courts.

The document provided by Cytonn indicates the Case Nurnber which could not be found

on the Kenya Law database, the alleged ruling has not been attached to the letter, neither

3
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did the company attach the arbitration proceedings: and or the next hearing date of the

matter.

Flonorable Speakers of Parliament have given several directions on the application of the

Rr-rle and the reasonable exercise of discretion, which or-rght to guide the Committee in
purrsuing the Petition.

3) Submissions by the Petitioners

The Petitioners made their subinissions before the Committee as follows

a) Composition of Petitioners

i. The Petitioners stated that while only three of thern were recorded in the Petition during
submission, there were thousands of other people affected by the same matter. The
Petitioners were comprised of the investors who mobilized themselves after the Cytonn
Investment Ltd failed to honour the agreement between the two parties.

b) The Structure of Cytonn Investntents Managentent PLC

ii. The rnain company in question is Cytonn Investments Management PLC. The Cornpany had

two (2) substituent companies (CHYS and CPN) 'not regulated', Special Purpose Vehicles
(SPVs) (49) and other regulated entities either by Capital Market Authority (CMA) or
Retirement Benefits Authority (RBA) (20) totallingto 7I entities.

iii. Cytonn High Yield Solutions (CHYS) was registered in 2014. The Company invited the
public to invest in their projects with an interest of 13 per cent, and this was approved by
Capital Market Authority. Cytonn began to contravene certain sections of the Capital
Markets Act, for example, exceeding the numbel of people on private offers, and amounts
required. The CMA would engage them to inform thern that they were going overboard.

iv. The SPVs would get loans frorn CHYS and CPN and develop real estate projects like The
Ridge along Kiarnbu Rd., The Alma in Ruaka, and Newtown in Athi River. From the
developments, Cytonn would get money to pay back the CHYS and CPN for them to pay

back creditors yet solne of the projects did not even take off.

c) The Issues with Cytonn Investntents

v. The investments were in two forms. There were basic investments where investors would
put their money and earn interest while others put in nloney to finance house projects in 'off-
plan' arrangement. During the presentation, tlie fbllowing key issues were raised.

vi. Cytonn went to court to seek insolvency after which an administrator was appointed by the

court in October 2021 r,vithor.rt informing creditors contrary to the Insolvency Act. The
creditors in questiotl were abourt 4,000 for both CPN and CI-IYS according to what they
presented to court ancl about Kshs. l4 billion was owed.

,
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I d) Failure by the Administrator

The administrator put by the court was serving the interest of the company rather than the

investors and the company claimed that CHYS and CPN had no assets to pay the creditors,

yet all the projects done were from the creditors' money. The CHYS and CPN gave money

to SPVs under loan notes agreement where they were supposed to buy land, put up

apartments, sell them and give money to creditors. The creditors therefore could not reach

their assets because they were managed by different legal entities which they did not sign a

contract with. However, all the SPVs wele owned by the same directors of Cytonn.

vll

Mischief in financial reporting

viii. There were mischiefs on the financial reporting of the company. The claim of facing

financial problems during COVID-19 pandemic in2020 was not true since they already had

a negative working capital of Kshs. 5 billion in 2016. The financial statements of the

company were erroneous, for example, a closing balance of Kshs. 5 billion in 2016 was

recorded as one billion shillings of the opening balance in 2017 thus a loss of Kshs. 4

billion.
ix. A South Africa.based audit company dealing with credit rating rated Cyton-n and for.rnd that

the debt equity ratio of 86 per cent which was not good enough and recommended to them to

diversify by ge{ting long-term financing from international institutions which happened.

Incomplete projects and loss of money

x. Since 2014, the Cytonn Investment Management PIc commenced only eight projects, and

only one (The Amara) was complete. This was despite the company having about 49 SPVs

suggesting that about 6 SPVs were doing a single project contrary to the agreement that an

SPV does one project. According to the Petitioners, this bordered mischief and proved that

the company was out to divert money. The Amara project, which was complete had ten

villas which were sold, and they made a loss of Kshs. 500 million. The Petitioners claimed

that the loss can be attributed to the CEO owning a villa there and giving the landowner two

villas.

xi. The Company, when doing their projects, engaged architects, designers, and other services

which were paid huge sums of money despite the projects being incomplete. The monies

were then written off and thus lost.

Contravention of guidelines

xii. The Cornpany did not follow its guidelines and invested in areas not allowed, for example,

Cytonn Education Services, a plot in Westlands Estate bought by one of the directors, built a
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public road in Ruaka going to the Alma, botched purcliase of land in Machakos and Rongai,
amounts advanced to landowners, and purchase of shares in Superior Homes.

The overiding role of the CEO

xiii. The management especially the CEO of Cytonn appeared fixated on taking money from the
public. They claimed that the CEO himself had an overriding role in the company and real
estate functions, for example, collecting money, looking for investments, developing
property, marketing, consultancy, and legal services. This was orchestrated such that all
these money would only get lost in the hands of the CEO.

Corporate guarantee

xiv. The corpot'ate guarantee that they believed wor.rld assist them when things go wl.ong was
equally amended without their knowledge which bordered fraud.

Prayers to the Committee

xv. The Petitioners submitted the following prayers to the Committee:

a) That the corpolate guarantee of each of the investors' agreement be invoked.
b) That a forensic audit to unearth the mismanagement of funds be conducted by the

Auditor General or the Financial Reporting Centre of the Central Bank of Kenya
(CBK) in conjunction with the Directorate of Criminal Investigations (DCI).

c) That a corporate veil be lifted because all the 71 entities and Cytonn Investments
Management Plc are legally registered.

Committees Concerns

a) Letter from Cytonn Investment Management Plc

The Comrnittee noted a letter written to the National Assembly by Cytom dated 2nd December,
2022, informing the Committee of a pending case on the matter at the High Court in Milimani,
Case No. E526 of 2022, did not have the Name of the Sender. The Committee also sought to
know the status, the issues, and prayers in the case.

Witli regards to the letter, the Petitioners, throngh their Legal Counsel stated that they were not
aware of that court case referred to by Cytonn, but they were aware of several other court cases
pending before court. The said cases were of several natLtre, for example, about 30 cases b1,

D
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I Cytonn on defamation, adrninistrative and insolvency cases for CHYS, Case No. E063 of 2021,

and for CPN, Case No. 8064 of 2021 to rnention but a few.

b) The Nattre of the issues raised in the Petition.

The Committee sought to understand the nature of the issues raised in the Petition as to whether

they were criminal or civil.

With regards to the nature of the matters raised in the Petition, the Petitioner's legal counsel

stated that the issues raised in the Petition were of both criminal and civil nature. For instance,

the DCtr, CMA and ODPP investigated the issues. Many of the investors recorded statements

with the DCI ancl investigations began but along the way the three Directors of Cytonn obtained

Court Orders ex-pait" to stop the investigations by the thlee agencies, which orders still stand.

c) Investment agreements/contracts between investors and Cytonn

The Cornmittee sought to have the contract documents signed between by Cytonn and the

investors to be incorporated in the paperwork making up the Petition. The Committee also

sought to establish whether there were any sale or purchase agreements for the real estate

projects.

With regards to the contracts, the Petitioners' legal counsel undertook to avail contract

agreements for the creditors/investors to the Committee.

With regards to sales and purchase agreements for real estates, the Petitioners stated that those

clients who invested in real estate 'off-plan' arrangement were not issued with agreements

instead, they were put under the CHYS.

d) Due diligence for the ovtnership of the real estates

The Committee sought to know whether there was any due diligence and document to ensure

that the properties in question belonged to Cytonn.

The Petitioners stated that white different investors chose different investments, the CHYS after

failing to refund Petitioners, moved them to CPN instead under loan notes agreement. However,

since the houses were there, they continued investing relying on charge documents signed by

CEO, chief accountant, and the legal person. Further, majority of investors were not buying

houses.

e) Role of the comntercial banks

The Committee sought to establish the role of commercial banks in the process of investments,

With regards to the role of the banks, the Petitioners stated that the banks Ient mouey to the SPVs

that constructed and developed the real estates. The Kenya Commercial Bank (KCB) loaned

7

a

,



I

funds to the SPV that was used to develop Sight Suites while SBM Bank lent an SpV that
constructed "The Alma l-lomes."

fl Ctn'rentfinancial statements and assets of the SPVs and Corporate l/eil

The Committee inquired on the financial statement of the SPVs considering that indeed they hacl
sorne projects completed already even if the company did not own it. The Committee sought to
know the beneficiaries of assets/monies in the SPVs if the lifting of veil of corporation would be
achieved.

The Petitioners stated that lifting the veil of corporation was proposed because the assets were
owned by SPVs who bought them majorly using money from creditors, and they cannot get to
the SPVs. With regards to the assets, the Petitioners stated that, for example, they could not get
the register at the land registry prompting them to do an application for a preservation order on
all assets to the insolvency court. However, the application was still pending in court.

With regards to preservation of assets, the Petitioners stated that an existing colporate guarantees
on the agreements restricted investors. For example, the CHYS investors were told they are
guaranteed because the parent company of Cytonn would pay them back. When the creditors
requested to invoke the corporate guarantee, the company respolded that the guarantee has been
amended.

d Shareholders of the companies

The Committee sought to know the shareholders of the CHYS, CPN, SpVs and any other
affrliate company of Cytorur and whether they were registered companies in Kenya.

The Petitioners stated that all the SPVs were registered. Also, an inquiry by the DCI revealecl
that all the SPVs and affiliate companies had the same tfuee shareholders (Mr. Edwin Dande,
Ms. Patricia Wanjama, and Ms. Elizabeth Guku) who identified themselves as either director or
partner. All the companies were under Cytonn Investments Management Plc umbrella.

h) Dispute mechantsm methods in the agt,eements

The Committee sought to establish whether there was another dispute resolution mechanism
under the investment agreements.

The Petitioners averred that there was an arbitration provision in the agreenlepts. Further, several
creditors had gone to court individr"rally btrt a moratorium against all the cases made them stop
after the Administrator was appointed by the Court. Therefore, the arbitration cor.rlcl not continue
despite being provided for in the agreements.

i) Ii/hether there vvere any benefi.ciaries of cytonn Inttesrmenrs

J

D

8

,t



l The Committee inquired whether there lvere any people who benefrtted from the investments out

of the 4000 mentioned and whether there were any avenues the investors used to resolve the

issues and their success state.

The Petitioners stated that indeed sorne of the investors were receiving their interests from2014
and they were recycling them without many issues. It was until 2020 when the interests were not
coming, and they were unable to access the principal amount also.

4) Committee Resolutions

The Committee resolved as follows

i.. The legal counsel for the Petitioners to liaise with the Committee's legal counsel

to establish the cases pending in court on the matters raised in the Petition;

ii. The Petitioners' legal counsel to provide a categorized list of investors/creditors

according to their investments;

iii. The Petitioners' legal counsel to provide contract documents between the

investors and Cytonn Investment Management Plc., and the corporate guarantee;

and

iv. The Committee to invite Cytonn Investments Management Plc including the

Administrator to clarify on the issues as raised by the Petitioners.

MIN./PPETCI2O22I39: CONSIDERATION OF PUBLIC PN-TTTTr}N

REGARDING SAFEGUARDING THE ECONOMIC
AND SOCIAL WELFARE OF COMMUNITIES
LIVING NEXT TO FORESTS

1) Brief from Legal Counsel

The Legal Counsel presented the brief (see attached Legal Briefl on the Petition as follows:

a) The Petition

t

a

l. The Hon. Julius Kipletting Ruto, Member for Kesses Constituency, on behalf of the forest

communities and associations across the country drew the attention of the House to the

issues of economic and social welfare of communities living next to forests.

The Petitioners sought the following prayers:

a) secure the rights and welfare of forest communities across the country.

b) review the Kenya Forest Service policy and ensure local communities are given

priority to purchase at least 30Yo of forest resoLlrces and access to government

procurement opportunities.

II
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c) ensure logging firms conduct corporate social responsibility activities to the forest
communities to develop local infrastructure such as roads, schools, water piping
and water catchment areas.

d) to end the regular harassment of forest communities by Kenya Forest Officers.

b) Analysis of applicable legal provisions

iii. The main issue in the petition is the protection of the interests and welfare of forest
communities and associations, through benefit and incentive sharing, while sustainably
exploiting forest resources.

iv. The following legal provisions underpinned the petition:

a) The Forest Conservation and Management Act, 2016 where section 32 provides that all
community forests are vested in the communities, and they may participate in
conservation and managenlent of public forests.

b) Article 69 (1) and Article 66(2) on land use framework and need for investments in
property to benefit local communities.

Therefore, the Committee should intenogate:

,

D

a) the Petitioner and the forest communities or associations in Kesses Constituency and as

can be identified,
b) The Ministry of Environment and Forestry on benefit sharing aspects of forest resource

exploitation and existing policy,
c) the Kenya Forest Service on forest concessions and forest agreements, number

administered by local communities and how the concessions issued to foreign
individuals benefit local communities pursuant to section 53 of the Forest Conservation
and Management Act, 2016, and

d) Uasin Gishu County on the implementation of the forestry policy and provisions on
benefit sharing with local communities pursuant to section 53 of the Act.

2) Submissions by the Pctitioner', the Hon. Julius Kipletting Ruto, Mp

The Petition

The Honorable Member presented to the Cornmittee that the Petitioners were majorly
comprised of the people living within Senkalu, Nabkoi and Loremkel Forests. The petition
was informed by constant lamentations by women, youth, ancl farmers in the area.
That section 8 of the Forest Conservation ancl Management Act, 2016,provides a frarnework
on how Kenya Forest Service should ensLrre that communities living next to the forests live
together with the forests. However, there is a constant inhumane harassment of the sarne
commLrnities. If the communities happen to Lrse tlie available resourrces in the fbrests to

10



I benefit themselves, as tltat is the only economic activity, the forest guards have constantly

arrested and assaulted them. For instance, a man who was herding his ariimals lvithin the

forest was assaultecl and there is evidence of that. The Petitioners are requesting that they be

treated humanely because they do not have any other economic activity to engage.

Sometimes, forest guards follou, the women to their homes at night and also terorize and

take away their firewood and sell them.

iii. There is a huge conelation between the forests and the said communities. For example, the

people use the streams within the forests to water theil cattle, yet the forest guards are

constantly locking up their cattle and extorting the owners through cash demands.

iv. The Petitioners prayed for the following issues to be considered:

a) Benefit sharing between the communities and government;

b) Improvement of soeial amenities by the Government;

c) Buitding a symbiotic relationship between the community and government through

recnritment of locals as forest guards and allowing the community to get atleast 30% of
forest. This relationship will enhance cohesive forces towards forest protection and

conservation.
d) Kenya Forest Service to bring to book Officers who are harassing and extorting the

locals.

3) Committee Concerns/observations

t. Inclusion of other areas of the country

The Committee sought to have the recommendations on the Petition to cover all other protected

areas in the country as the issues raised were cross-cutting. Also, the local communities around

protected resource areas to be given priority to benefit from the areas'

ii. Social responsibility

On social responsibility, the Committee agreed that the communities should be given an

opportunity to identify the services and benefits they need addressed rather than the authorities

being the ones to determine that. However, this should be coordinated well within the law not to

have a scenario where forests are misused.

iii, Health and safety of local communities

The Committee sought to find ways of compensating tlie local cornmunities in cases where the

local commgnities are affected by a parlicular conservation project. Further, the Committee

expressed concerns on the issue of forest guards' unlawftll harassment of the lo'cals including

their training curriculum.

!
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Thirteenth Parliamcnt Second Scssion

Rtr'I'UBLIC OIT KENYA
1'HI4 I\ATIoNAL ASSEMBI,Y

MINUTES OF TIIE 22ND SITTING OF TI{E PUBLIC I'ETITIONS COMMITTEE HELD
ON WEDNESDAY. APRII, 26. 2023. IN THE, COMMITTBE, ROOM. ON THII 4.I'II

I

FLOOlt. CONTINENTAL HOUSI1 AT 11:30 AM

PRESENT

l. Hon. Nirnrod Mbitlruka Mbai, M.P.
2. I{on. Janet Jepkernboi Sitienei, M,P.
3. Hon. Joshua Chepyegon I(andie, M.P
4. I-Ion. John Walter Owino, M.P.
5. I{on. Ernest Ogesi Kivai, M.P.
6. I-lon. Maisori Marwa Kitayama, M.P
7. l{on. Edith Vethi Nyerrze, M.P.
8. [-lon. (Eng.) Bernard MurriukiNebart, M.P
9. FIon. Peter Mbogho Shalce, M.P.
10. FIon. Suzanrre Ndurrge I(iarnba, M.P.
I l. Flori. John Bwire Okano, M.P.

ABSENT WITH APOLOGIES

1. I-lon. Patrick Makaur King'ola, M.P
2. Horr. Biclu Mohamed Turbi, M.P.
3. hlon. Caleb Mutiso Mule, M.P.
4. Hon. Sloya Clement Logova, M.P.

IN-ATTENDANCE

Chairperson
Vice Chairpersoll

{

CHANGE AND FOITESTRY

l. Mr. Alex Lernarkoko
2. Mr. Benjamin l(irryili
3. Ms. Jr-rliana Ochierrg
4. Mr. Rodrrey Omari

ONMENT AND

Ag. Chief Conservator of Forests
Principal Couservator of lrorests
Manager, [-lurnan Resource
Parliarnentary Liaisorr Officer, Mirristry o1'

Environnrent, Climate Change, and

Forestry
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UASIN GISI{U COUNTY GO\/IIRNNINT

Mr. r\brahaur K Set'em Courrty Executii,e Conrnrittee Merrber (CtiC) Ibr
Water ancl E,rrvirorrrnerrt

SI'CIIETARIAT

l. i\,Ir. Samuel Kalanra - Prirrcipal Clerk Assistarrt II
2. lvls. Patricia Cicharre - Legal Courrsel II
3. N4r. Sliadrack Onrondi - Legal Counsel II
4. Ms. \\/illis Obiero Clerk Assistant [[l
5. Mr. Martirr Sigei - Research Ol'ficer III
6. lvls. Lilian Mburugu - Media Relatiorrs Officer III
7. Mr. Rahab Cltepkilim - Auclio Officer

MIN./l'l'>ETC/2023l145: I'IIE,LIMINARIES
'fhe Chairperson called tlte nreetirrg to orcler at 11.30 a.nr. and prayers !v\/el'e said by the FIon.
Janet Jeplcemboi Sitienei, M.P. The Mernbers o1'tlre Cornmittee introduced therlselves after'
rvhich the nrenrbers of the Secretariat and the u,ituesses irrtrodr"rced thernselves.

MIN.|PL>DTC/2023/L46: ADOI'TION OF AGENDA

I . Prayer
2. Acloption o1'the Agenda
3. Corrfiruiation of rninutes of Previor"rs Sittings
4. Matters Arising
5. Consiclet'ation of Public l'>etition regartling Sal'eguirrding thc Economic & Social

\A/clfarc of conrnrunitics livirrg next to lbrcsts
i. Meetirtg t.r,itlt the Cabinet Secretary, Ilnvirorrrnent, Cliniate Cliange and Forestry
ii. N4eeting r.r,itlt the Chiel'Conservator, l(enya Irorest Service (KFS)
iii. Meetirrg r,vith CEC, \Vater arrd Errvironnrerlt, Cor-rrrty Covernntent of Uasin Cistru

6. Attl' 611',.'' Busittess
7. Adjor-rnrnrent & Date of Next Meeting

Thereal'ter, the Proposed Agenda ol' the Meeting was adopted to corrstitute br-rsiness of the
Meeting having been proposecl by the Flon. Suzanne Nclunge Kiarnba, M.P. and secorrcled by
[-{orr. Suzartrre Ncluttge Kiamba, M.P.

N{IN./l't' ET C /2073 I I 47 CONSIDBITATION OF PUBLIC I'IITITION
Rtr (lAI?DTN(I SANN(ITIA RDING THF, IT,CONOMTC
& SOCIAL WtrI-ITARII O CON{MUNITIE,S LTVING
NtrXT TO FOITESTS

.4.. Mceting rvith tlrc Cabinct Scct'ctiu'1', Eltvironlncrrt, Clinrirtc Chnngc anrl Forestr'1,antl
thc Ch icl' Conscrr,itto r ol' Fo l'ests

The Ag. Chiel'Cotrset'vatot'oI Forests prescntecl on behal{'of'[(FS, ancl the CS, Vtinistry
[]rrv i rorr urerrt, C l i ruatc C harrge arrcl l:'o les l.r'y as fb l lo r,r,s :

Backsrountl

i. That Ljasin Cislrul Clouttt,r, lras a f'orest co\/er ol'6.73o/', arrcl a tree cot,er ot'ti.04 %o oI the
i.i45.2 [(rn2 r'r,ith about 29,801.93ha gazettecl as lbrest reserves.

{
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ii. 'l'hat the forest cotntlunities ancl association.s in question live next to I(iptega/l'elclct,
I( itinga, M rtchorrve i/l(zr1:nrr"rg ubi/l(ipl<osorio/l(alltLrrlo, Nclr-rlurrgr-r, Chcrusrl(apcho rura,
kbi-lat#fttprs rrtclei;-ehirclriT/S-hanrb-armi
Corrstitr"rency.

iii. '['hzrt the lnat]agelnent ol'the lbrest reserves is adurinisterecl through six J'or.cst statiol'ls
u'hich irtclurde l(apsaret, Lorenge,'l'inrboroa, Nablcoi. Cerrgalo arrd KipkLrrere.

Inlerttentiot't lo secure lhe rights andwel/hra of]fttrest contnrutnilics crnd ct.;socicttiols

i. l'hat tlte conservation and tuartagetnent o{. fbrests is prerrised on the provisions oI the
Corrstitr-rtiotr, the lrorest Conservation aud Mlanagernent Act,20l6, strategic plans arid
otl'rer subsid iary legislatiorrs.

ii. '[hat Part V of the Forest Conservation and Managenrerrt Act, 20l6 errtrenches
community participation through Community Forest Associatious (CIrAs) Ibgned fronr
meubers of the forest u,ith elaborate mechanisms lbl tlieir participation.

1 iii. fhat all forest stations irr the Petition; Nabl<oi Cengalo, Timboroa, Lorenge, Cercrrgoni
arrd Tetrdetro have existing ancl active CFAs who are actively engagecl in the station
operational activiti es.

iv. Thzrt Timboroa, Cetrgalo, Nablcoi, Lorerrge and Cerengoni CFAs with a rrrembeLship of
r 6794 had developed Participatory Forest Managenierrt Plarrs (PFMPs) wtrich expired in

2019. They were niobilizing resoLrrces to review, launch ar-rd negotiate the lrorest
Manergernent Agreentents (FMAs).

t v. That all courtnunities ad.iacent to the tbrest ecosystems have inherent rights for utilizing
the resources that were traditioual iu natur.e.

vi. ThaL forest comtlunities and associations have continued to benefit fi'orn all hnns o{'
forest use rauging frotn Plantation Establisl-rnient and Livetihood Schenre (PELIS)
Sltarnba System, grazing, beel<eeping, water abstractiorr, tree nurseries, ecotoulisrn,
herbal tnedicine, fi r'ewood collection and si lvicr-rltural activities.

vii. 'l'hat the current PELIS prograln covering an area of 1,3tl.6ha benefits 6,023 farrners
fi'om tbrest communities thus has irnllroved foocl security.

viii. That access and r"rtilization of forest resources were not tinrited to CFA rnerrrbership, but
all courtnunities as established in the rvorlcing procedures and regr-rlations.

ix. That econotttic and social benefits that the forest cornurunities ancl associations enjoy
cotrtributes to the inrprovenrent of living standards and lboclsecLrrity.

Ilet,iev, o.f policie.r to ensure prioritization ct/ 30%o o.f.fore,s't benqfits to locals,

l'hat I(FS had given equral opportunity to all individuals and business enterprises who ftad
expressecl itrterest in I'orest resource harvesting thLough a contltetitive preqLralilloation process.
For instance, the preqLralifiecl local sawrnillers hacl been grarrtecl rlore than 30% o[ lorest
resoLtrces harvested hetrce aligris with the Access to Covelnmeut Plocr.rrer.nerrt Opportunities
(AGPO) progranl.

Co rpctra te,Soc i a I Respons i b i I i ty
'['hat KIrS vvas cottrtttittecl to inrproving the conrmurrity wellarc and livclihoocls througlr
ellgagenlcttt o[' stalceltolclers irr fbrest activities arrcl operatiorrs to realize clevelollrlent. p9r'
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irrstarrcc, loggirrg frrnrs had engaged in tree nLrrsery projects to rehabilitate arrd restore r,r,ater'

catchurent areas, rnaiuterrance of l'orest roacls, supporting educatiort initiatives ancl supporting

1,outh eur ploY trrettt.

Rc gu I o r h a r a s s' m e n I o.f ./b r a.s t cct ttt ttt tt tt i I i es

i. 'ilrat there have beerr instances of florest clestructiorr in the areas in question vvhich have

been hanclled u,ithourt harassurerrt by Ibrest officers. The officers were trained by the

Natiorral I-lunran Right Commission TNIHRC) on the Hurnan Rights Based Approaches
(llllBAs).

ii. l'hat cases ol"lrarassnrent brought to tlre attentiorr of KFS lrave been refelred to the law
courts for prosecr"rtion attd jurclgetnent.

iii. 'l'he [t4irristry vvzrs also plarrnirrg to actively engage the lbrest comnrunities thror-rgli

participatory ancl ntanagel'ltent meetings hencelbrtlr.

iv. That the Ministrl, o1'Environrnent, Clinrate Cltange and lrorestry lrad pr"rt irr place a

progranr to serrsitize the CFA leaders on such nratters with a first nreeting held iu ivlarch,

2023.

v. 'fhat such irritiatives were part of tlie govenlnrent's plan to engage stalceholders in the l5
billion tree planting exercise by 2032,

Conrnt ittce's Cotrcerlts

The exisling gaps

'i[e Corlmittee sought to krrow u,hy the efforts to secure the irrterest o1'the forest cornmunities

vvere llot being felt orr the ground. The KFS indicatecl that the Mlinistry had facecl the challenges

of unclerstal'filrg which created a gap in martagitrg the forests. I-{owever, the lvlinistry was

rvorkirrg on recruiting r.nore officers. The I(FS also subrnitted that due to tlre ban on logging
w[ic[ rvas the mairr activity, sorne cornmutrities were li'ustrated, arrd they felt tlrey are rrot taken

care o{'hence the concerrrs irr tlie Petition.

C o nt ntu n i ty pa r I i c i ltcr I i o tt

The Comnrittee irrquirecl the strategies put by the Ministry to recognize arrcl address the neecls of
tfte fbrest courrnurrities ancl the r.vider conirnunity. The l(FS irrclicated tlrat:

n 'flrrouglr the Participatory Irorest Management Plarrs, all comnrurrities were involved.
'l-hose u,itlrin 5 kilometres to the l'orest or those away but ltave irrterest lormecl the

Corurnr.rrrity Forest Associ atiorts (CFAs).

. Tlre CFAs \\/ere groLrpecl into wonlen, \,r,ho u,ere allot.r,ecl to collect firervood {br clorlestic
use arrcl youths r.vho engaged irr iucoure generatirrg activities such as beel<eepiug, bLrtter'fly

keellirrg, and hertral coI leotion.

o lrurther', tlrere r.r,as a grazing gl'oLrl) allovvecl to cut ancl carry grass for tlreir livestock.

o 'l'he PELIS Shaurlra systcur allovvecl tlre corlrlr.rrrity to cultivate irr three 1,ears rvitlr
assistarrce o1'l(FS tlrrough provision o1'seeclliugs. I-[ou,cver', son]e cornurr"rrrities l'elt le[t
clut bccause thc nroratoliuru irr place had rtot beert liflcd.'flrat the cornururritl, acccss eurcl

participation wi.ls ltrot,iclecl fbr bLrt rvitlt control.

,1 I I a gct I i o n.s' o.f' lt o r a.s'.t' r tt a rt I

)
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'l'he Cottrrtrittce soutght clarifications on the harassment claims inclLrdirrg sexual harassnrent of
women seel<itrg to utilize forest resources such as firevvoocl ancl herbs {br dornestic use.'fhe

enge
that there rvas possibility o1'harassnrent clerinrs, but had the lbllowirrg strategies:

o Trairrittg ol'ficels ott hunratr right basecl alrproaches to restlain arrd officers who do not
adhere to i nstrr-rctions undergo aclnr i n i strative d i sci p l i nary processes.

. Cetidet'urainstreamirrg by ensuring.ioint patrols such that wornen are searched bywonrerr
oflicers.

o -Enhancemeut of supervisory roles to ensure daily reporl's on officers to enhance their
accourntability.

" The structures of CFAs enabled repot'tirrg of harassment claims and I(FS undertook to
sensitize the public throurgh public nreetiugs and improve the training curriculum of KFS
officers.

I{orvever, the I(FS rangers had also faced harassment from the locals through aflacks and even
loss of lives. Therefore, the rangers were not entifely ruthless save for ral'e cases of misbehaviour
which were being dealt with.

Forest concesstons reservation and inclusiou offorest contmunities

The Committee sought the views of the Ministry regarding the request by the Petitioners for a

30%o reservation of forest corrcessions, the procedure and conditions irrvolved. The KFS
indicated that:

u The communities were given 60Yo of community benefits to the community around the
folests and 40%o to the others. Holvever, sometimes the ability of the community to take
care of the 60Yo is a cltallenge necessitating sr-rbcontracting. The agreement ensures the
contractot's with capacity employ local people in the harvesting of lbrest resources.

" The regulations allowed for the communities to benefit fi'orn forest resources. That the
process required rnembers to join CFAs for designation, for example, areas they can do
beekeeping. Further, in collaboration with stal<eholders, youtlrs were trained on modenr
beekeeping and provided with beehives.

B. Meeting with CEC, Water and [nvironment, County Government of Uasin Gishu

The CEC for Water and Environnlent, Uasin Gishu County subrnitted that the Petition Laises
substantive issues arrd the Courrty Governnrerrt of Uasirr GishLr Supports the same as follows:

i. l'he interests o1'commurrities living next to lbrests as described in tlre Petition should be
protected arrd tlie I(enya Forest Service shor"rld act jointly with the Courrty Governnrent in
management and conservation of the l"orests as provided by the Act.

ii. The forests user rights of the conrnrurrities as protected by the Act urrder section 49
should be respected in instances the comnrunity has been granted pernrissiorr by the law.

iii. Tliat KFS is obligated to undertake its statutory duty fbr the berrefit ol'the Courrty ancl the
cornnrunities living next to the [orests.

5
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ir,. 'flrat on policyr revierv, tlre Cor-rnty Cr:verrrrncrrt firill, suptrrorts the idea that the

cornnrurrities living next to the {brests to [;c involvecl irr resource sharing by iravirrg access

to lorest resources.

\/. 'fhere were nrany iustarrces r,r,here tlre I(FS ol'ficers had violateci tlre rights of the
' con'lnrunitl'tnetlbers.

vi. 'l'hal the principle of coopet'atiorr betweert tire rtatiortal arrcl County Coverrrnrerrts birrcls

KFS to listerr to the concerns of the petitioner and further to listerr to the County
Goverrrment of Uasin Gishr.r.

vii. That the function of county govermrents in respect o1'Clause l0 of the Act and the

Fourth Scheclule to the Constitution sltor"rlcl be exparrded to give courrities a nrajor role in
forest rnarragernent as this t.r,ill ensure the rights of the conrmunities living riext to forests
are protected better.

Conr mittec's Colrccl'lts

The gap.s irt relation to the ntandate o.f KFS and tlte A4inistt'y

1'he Comntittee sor.rgltt tlte vievt,s of the CEC orr the gaps in the rnanclate ol KFS and i\4inistLy
regarding lbrest cottservatiorr. The CEC indicated as lbllows:

i. That the proceeds o1'forests I'esources go to I(FS, yet it's the forest corrimunities u,lro
plarrt the salne tress.

ii. That the locals \,vere conrplaining of the atrocities inflicted by KFS officers resr"rlting to

injLrries.

iii. That the lbrest officers allorv locals to farrn in the {brest at a fee o1't(strs500 for a quarter
acre in addition to planting trees. Further', the locals are chargecl about I(shsl3l per

aninral to graze in tlre forest. FIowever, sonretimes tlre olficers deniancl upfront payrnent
for these services.

ir,. The villagers are forced to pr-rt out lrre whenever there are fire outbreaks in the fbrests.

v. The locals also rarely gel opportr.rrrities to be corrsidered fbr tenders as the exelcise is

clone irr Nairobi, yet the big conrpanies getting the terrclers destrol, the roacls, water
catchulent areas r.r,ltile accessing the forest.

Engugement o.f'the CounlS, tviIh KF,J

'['lre Cornmittee soLrgltt to know the levels of engagenrent betrveen tlre County and I(FS atrd

u,hether the countl, ltacl a l'orest Lhey r.r,ere tnarraging. The CEC indicatecl that the cor-rrrty lras

occasionally engagecl the [(l]S orrly clurirrg rtational firnctiorrs but not clirectll,orr the mattel in
qr.restion. Further tlre CIIC reporte(l that Uasirr Cishu County govenrnrent hacl abolrt 1,000 lra

[brest in [(apseret Constituerrcy rvltere the1, ltacl the cornnrurritl,rnarragirrg arrcl consen,irrg the
(brcsts r,r,ith lrclp o{'cotrttty officet's.

Proposul.s'ott lhe role of'naliottal ancl C.'cttrtttl; Govct'nntenl uncl tlte copctcilst o.f'c:ottnties in1bre.st
ilt cu1fl getn e n I

-l-lre Conrnrittee soLrgltt llte vier.r,s of tlre Countl, Coverrlnrerlt on the rolc ol'coLlrlty ancl natiorral
govcnul'rcnts irr the ltlatlzlgelncttt of'fbrests. -l'he Cl:C proposecl tlrat the Ibrest ntatlagentclrt ancl

I

a

1

{
6



)

collservatiolt role should be hancled ovcr to the county goven'llneltts as they liad capacity to
protect both the interests of the people and tlie hrests. The count can rnobilize rrrembels o tlre

C

l?ole o{ the CFtls in preventing exploitatiott

The Cotnrrriltee irrqr"rired ou the role of CFAs with regards to protectirrg the interest o1'

communities and minirriizing exploitation by KFS. The CEC stated that the CFAs were orrly
present on paper and were uot involved as nruch sirrce the KFS of{'rcers were calling theshots.

MIN/PPETCi2O23/I48:

Schedu I i ng of w it nesses

ANY OTIIER I}USINESS

The Committee resolved to arrange appearance of witnesses to begin with the witnesses
supporting the petition and thereafter the stal<eholders answerirrg the allegations. Fufiher, the
witnesses lower in the hierarchy to be scheduled first to enable collection of primary data which
courld be used to challenge the witnesses higher in the hierarchy.

MIN./PPETC|?0Z3lL49z ADJOURNMENT ANI) DATE OF TTIE NI}XT
MEETING

There beirrg no other business, the Chairperson adjourned the rneeting at 05:00 p.m.'[he next
meeting would be held on Thursday,zTth Aprtl2Q23.

Sign

(cHAInPERSON)

nate..... Il.r P..5I.m. f#
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Thirteenth Parliament Second Session

REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

MINUTES OF THE 38TH SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD
ON FRIDAY. JULY 2T.2023 AT IO.OO A.M IN MADTJNGUNI CONF'ERENCE ROOM.
PRIDE INN HOTEL. MOMBASA

PRESENT

l. Hon. Nimrod Mbithuka Mbai, M.P.
2. Hon. Janet Jepkemboi Sitienei, M.P.
3. Hon. Joshua Chepyegon Kandie, M.P
4. Hon. Ernest Ogesi Kivai, M.P.
5. Hon. Edith Vethi Nyenze, M.P.
6. Hon. Maisori Marwa Kitayama, M.P
7. Hon. (Eng.) Bernard Muriuki Nebart, M.P.
8. Hon. Caleb Mutiso Mule, M.P.
9. Hon. Sloya Clement Logova, M.P.
10. Hon. John Bwire Okano, M.P.

APOLOGIES
1. Hon. Patrick Makau King'ol4 M.P.
2. Hon. John Walter Owino, M.P.
3. Hon. Bidu Mohamed Tubi, M.P.
4. Hon. Peter Mbogho Shake, M.P.
5. Hon. Suzanne Ndunge Kiamba, M.P.

SECRETARIAT

l. Mr. Samuel Kalama
2. Ms. Miriam Modo
3. Ms. Anne Shibuko
4. Mr. Willis Obiero
5. Mr. Shadrack Omondi
6. Ms. Lilian Mburugu

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant I
Clerk Assistant III
Legal Counsel II
Media Relations Officer III

Chairperson
Vice Chairperson

a

MIN.|PPETCl2023l243z PRELIMINARIES

The Chairperson called the meeting to order at 10.00 a.m and Hon. Ernest Ogesi Kivai, M.P.

said the prayers.
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MIN./PPET C/2023/244: ADOPTION OF AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of Previous Sittings
4. Matters Arising
5. Consideration of Reports on:

i. Public Petition No. 001 of 2022 regarding Safeguarding the Economic and Social
Welfare of Communities Living Next to Forests; and

ii' Public Petition No. 006 of 2022 Regarding Compensation of the Nyarza Westem Caucus
of IDPs

6. Any other Business
7. Adjournment & Date of Next Meeting

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been
proposed by the Hon. Ernest Kagesi, M.P. and seconded by the Hon. Joshua Chepyegon Kandie,
M.P.

MIN./PPETC/2023/245: CONFIRMATION OF MINUTES OF PREVIOUS SITTING

The Agenda was deferred.

MIN.|PPETC/202312462 MATTERSARISING

There were no matters arising.

MII'I.|PPETC|2023/247: CONSIDERATION oF REPORT ON PETITION
REGARDING SAFEGUARDING THE ECONOMIC AND
SOCIAL WELFARE OF COMMUNITIES LIVING NEXT
TO FORESTS

The Committee considered the Petition regarding Safeguarding the Economic and Social Welfare
of Communities Living Next to Forests. The petitioners pray that the National Assembly through
the Public Petitions Committee:

i. intervenes to ensure that the Kenya Forest Service reviews its policy to ensure that local
communities are prioritized to purchase at least 30Yo of forest resources harvested and
that the Access to Government Procurement Oppornrnities (AGPO) program be adhered
to; and

ii. secures the undertaking of Corporate Social Responsibility (CSR) by logging firms in the
areas with the resulting revenue used to develop local infrastructure such as roads,
schools, water piping and development of water catchment areas.

e
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The Committee made various observations key among them being that:
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t Through the CFAs, forest communities are granted various user rights and authorisations

in accordance with the community forest management plan such authorisations include

cultivation permits under PELIS program, where locals are allocated portions of land for
tree planting and cultivation at a small fee. The forest communities are also accorded the

opportunity to graze their animals at a fee. However, the fees payable to these activities
keep on fluctuating as it is discretionary to the KFS offrcers;

The large-scale forest resource harvesters such as multinationals or local big corporations

do not give back to the forest communities. There are no clear guidelines or regulations

compelling the companies to do corporate social responsibility to indicate the extent of
CSR activities to be carried out in the communities. Further, most of the companies have

not prioritised the employment of local residents in the exploitation of forest resoruces

and there was no evidence of equitable sharing of benefits from the forest resources

through CSR; and

There is a shortage of forest rangers to serve all the forest stations in the country thus

there is no effective management of forests.

MIN./PPETC/2023l248: CONSIDERA ON OF' RE,PORT O PETITION
RE,GARDING COMPEN ON OF THE NYANZA
WESTERN CAUCUS OF IDPS

The Committee considered the Petition regarding Compensation of the Nyanza Westem Caucus of
IDPs. The petitioners pray that the National Assembly through the Public Petitions Committee:

1l

111.

{
l. intervenes on behalf of the poor farmers and beneficiaries of West Kano Irrigation

Scheme funds to seek conclusion to the investigations of EACC and recommends

appropriate action against culpable officers; and

recommends financial audit of the West Kano Irrigation Scheme Revolving Fund Society

between 2007 and 2021 to enhance transparency and accountability of the fund; an

institutional audit of the scheme since its inception; and forensic audit of all officials
involved in the period in question.

ll.

The Committee made various observations key among them being that:

i. the Petitioners felt discriminated and neglected because other people were compensated

but they were not. The structures put in place by the government to compensate and or
resettle IDPs of the 2008 PEV did not cover all IDPs;

11. the Operation Rudi Nyumbani prograrnme did not adequately address the plight of the

Nyanza and Westem Region IDPs of the 200712008 PEV. As a matter of human right,
IDPs compensation and resettlement must be reopened and should be an ongoing

exercise. It was further noted that the issues of IDPs is a humanitarian issue hence a

human rights issue. The statute of limitation does not limit human rights. Human rights

are entrenched and are perpetual. Further, the Committee also observed that the National

I
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Consultative Coordination Committee on Intemally Displaced Persons was still in place
and can address the issue of IDps in the country;

iii. there was a possibility that offrcers in charge of the compensation progftunme politicised
the process;

iv. the Petition presented an opportunity for the Ministry of Interior and National
Administration 

-to review policies and institutionalization of budget to allow for
compensation of IDPs of the 200712008 PEV that were not compensated; and

v. any further neglect of the Petitioners' plight amowrts to serious violation and derogation
of their inalienable right to fair administative action particularly with respJct to
expeditious adminisfrative process.

MIN.IPPETCI2OZ3I249z ADJOURNMENT AND DATE OF TIIE NExT MEETING
There being no other business, the adjourned the meeting at 1:00 p.m. The next
meeting would be held on Friday,20m at 2.00 p.m.

Sign

(crrArRPERSOrg

Date.
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I Thirteenth Parliament Second Session

REPUBLIC OF KENYA

TIIE NATIONAL ASSEMBLY

MINUTES OF THE 43RD SITTING OF THE PUBLIC PETITIONS COMMITTEE HELD
ON THURSDAY. Y 27, 2023 AT 10.00 A.M IN NATIONAL ASSEMBLY
CHAMBER. MAIN PARLIAMENT BUILDINGS

PRESENT

Hon. Janet Jepkemboi Sitienei, M.P.
Hon. Patrick Makau King'ola, M.P.
Hon. Joshua Chepyegon Kandie, M.P
Hon. John Walter Owino, M.P.
Hon. Maisori Marwa Kitayama, M.P
Hon. Edith Vethi Nyenze, M.P.
Hon. Suzanne Ndunge Kiamba, M.P.

Vice Chairperson

APOLOGIES
l. Hon. Nimrod Mbithuka Mbai, M.P.
2. Hon. Emest Ogesi Kivai, M.P.
3. Hon. (Eng.) Bernard Muriuki Nebart, M.P
4. Hon. Bidu Mohamed Tubi, M.P.
5. Hon. Peter Mbogho Shake, M.P.
6. Hon. John Bwire Okano, M.P.
7. Hon. Sloya Clement Logova, M.P.
8. Hon. Caleb Mutiso Mule, M.P.

Chairperson

Principal Clerk Assistant II
Clerk Assistant I
Clerk Assistant I
Clerk Assistant III
Legal Counsel II
Media Relations Officer III
Hansard Reporter III
Audio Offrcer

N4lN.|PPETCl2023t273: PRELIMINARIES

The Chairperson called the meeting to order at 10.00 a.m. and Hon. Suzanne Ndunge Kiamba,
M.P. said the prayers
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SECRETARIAT

1. Mr. Samuel Kalama
2. Ms. Miriam Modo
3. Ms. Anne Shibuko
4. Mr. Willis Obiero
5. Mr. Shadrack Omondi
6. Ms. Lilian Mburugu
7. Ms. Joyce Kakya
8. Iv{r. Collins Mahamba
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MIN.|PPETC/202312742 ADOPTIONOF AGENDA

1. Prayer
2. Adoption of the Agenda
3. Confirmation of minutes of Previous Sittings
4. Matters Arising
5. Adoption of Reports on:

i. Public Petition No. 001 of 2022 regarding Safeguarding the Economic and Social
Welfare of Communities Living Next to Forests; and

ii. Public Petition No. 008 of 2022 regarding Graft Investigations at West Kano
Inigation Scheme.

6. Any other Business
7. Adjoumment & Date ofNext Meeting

Thereafter, the proposed Agenda of the Meeting was adopted to constitute business having been
proposed by the Hon. Suzanne Ndunge Kiamba, M.P. and seconded by Hon. Suzanne Ndunge
Kiamba, M.P.

MIN./PPETCi2023I275: CONFIRMATION OF MINUTES OF PREVIOUS SITTING

The Agenda was deferred.

MrN.tPPETCl2023t276: ADPOTION OF REPORT ON PETITION REGARDING
SAF'EGUARDING THE ECONOMIC AND SOCIAL
WEI,F'AR OF CO LIVING TO
F'ORESTS

Upon review of the submissions in the report, the Committee recommended that-

the rights of forest communities as provided in the Forest Conservation and Management
Act,2016 should be respected and the participatory frameworks should be supported by
Kenya Forest Service to ensure local communities benefit from forests resources. The
CFA framework available should be strengthened to have decision-making powers
regarding the welfare and interest of the local communities.

ll. securing the rights and welfare of community living next to the forest can be realised in
two ways-

a. First, the Ministry and KFS should come up with a mechanism, through
regulations, to determine the total benefits accrued from the forest resources at a
given period then allocate at least 30%o of the same to the local community. For
the avoidance of any doubt, the forest resources contemplated in this
recommendation are the resources contemplated in the Act that yield forest
produces that include bark, animal droppings, beeswax, canes, charcoal, creepers,
earth, fiber, firewood, frankincense, fruit, galls, grass, gum, honey, leaves,
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I flowers, limestone, moss, murrzun, soil, myrrh, peat, plants, reeds, resin, rushes,
rubber, sap, soil, seeds, spices, stones, timber, trees, water, wtx, withies, and such
other things as may be declared by the Cabinet Secretary to be forest produce for
the purpose of this Act; and

b. Secondly, in the cases where the CFAs do not have the requisite capacity to get
the tenders, they should be allowed the decision-making power of qualified

' contractors to do the carry out the tenders on their behalf with a proper agreement
on how the CFAs will benefit from the produce harvested.

c. The Committee further recommends that in addition, the Ministry of
Environment, Climate Change and Forestry and the Kenya Forest Service should
review the Participatory Forest Management Plans (PFMP) for the forests
mentioned in the petition and incorporate periodic capacity building, whenever it
is practically possible, on access to procurement of forest resources.

d. Further the Ministry and Kenya Forest Service should create regulations on
meastues to enhance community participation in the conservation and
management of forests especially for commercial activities such as the licensing
and trade offorest products; and

Finally, the Committee recommends strict adherence to climate change
mechanisms that ensures sustainability in the exploitation of forest resources.

corporate social responsibility programs should be a term or condition in all forest
concession agreements to ensure forest communities benefit and that the Cabinet
Secretary for Environment, Climate Change and Forestry should formulates regulations
on incentive and benefit sharing with local communities for forest management
concession agreements. However, the CSR activities may include but are not limited to
capacity building of the CFAs to enable them to participate and benefit from the forests.
For the avoidance of doubt, this recommendation does not permit any use of forest land
to provide for the corporate social responsibility activities contemplated under section 53

of the Act.

a review of the KFS training curriculum and culture to prepare the offrcers to collaborate
with forest communities in conservation and management of forests. Further, KFS should
enhance the number of their staff to ease the pressure on the smaller workforce that they
currently have.

v. The Committee also recommends-

a. The review of the Kenya Forest Service training curriculum to impart knowledge
and skills on public relations, respect for human rights and that KFS moves with
speed to finalize and establish a KI'S standard operational procedures to guide the
engagement of KFS officers with the public;
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b. Kenya Forest Service should sensitize forest communities on the methods of
access to capital to undertake in forest concessions and the procurement process
for contracts with Kenya Forest Service. This will empower them economicAty;
and

c. The Cabinet Secretary for Environment, Climate Change and Forestry should
formulate guidelines or subsidiary legislation that implements the provisions of
the Forest Conservation and Management Act, 2016 and the Constitutional
principles of public procuement and affirmative action.

NIIN.|PPETC|2023|277: ADOPTION OF REPORT ON PETITION REGARDING
G ATIONS WEST KAIIO
IRRIGATION SCIIEME

Upon review of the submissions in the report, the Committee recornrnended that-

EACC should fast track their internal process and conclude on the report in this matter
and report to the National Assembly.

Pursuant to section 37 of Public AuditNo.34 of 2015, the Auditor-General conducts a
thorough forensic audit into the matter of the revolving fund for West Kano irrigation
scheme and report its finding to the House.

EACC should improve on its service delivery and adopt a client centric service charter
by-

i. seeking and promoting customer feedback; and
ii. setting and communicating clear service standards.
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MlN.tPPETCl2023l279: ADJOURNMENT AND DATE oF THE NEXT MEETING
There being no other business, the Chairperson adjourned the meeting at 1:00 p.m. The next
meeting would be held on Tuesday, ltt 10.00 a.m
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