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CHAIRPERSON'S FOREWORD

The Defence Agreement provides a framework for exchange, sharing and utilization of the respective
State's experience, knowledge, military facilities and infrastructure. This will be instrumental in
strengthening of bilateral relations between the two states. The Agreement will also provide for a
framework for the parties to collaborate in the field of defence industries in a mutually beneficial manner.

The Agreement Between the Govemment of the Republic of Kenya and the Govemment of the United
Kingdom of Great Britain and Northern Ireland on Defence Cooperation was signed on27th July 2021 and
replaces the previous Defence Cooperation Agreement signed in 2015 and which expired on 6th October
2021.

Through a letter dated 6th September 2021, then Cabinet Secretary for Defence, Dr Monica Juma,
submitted to the House for approval, a copy of the agreement. It was subsequently committed to the then
Committee on Defence and Foreign Relations on 8th September, 2021. The Committee was expected to
consider the Agreement and recommend its approval by the House with or without reservations pursuant
to section 8(4) of the Treaty Making and Ratification Act (No. 45 of 2012).

While the then Committee on Defence and Foreign Relations of the l2th Parliament was considering the
Agreement with a view to facilitating ratification, the County Govemment of Laikipia, where the British
Army Training Unit Kenya (BATUK) is based, submitted a memorandum raising serious concems on the
defence cooperation between Kenya and the UK.

The County government stated that since the beginning of their activities in Kenya, and despite the
presence of binding agreements, BATUK had committed several atrocities to the people of the Republic
of Kenya and to the environment in general. The County Government of Laikipia cited the following
examples: Lolldaiga Hills Conservancy fire incident, the Murder of Agnes Wanjiku Wanjiru allegedldy
by BATUK soldiers, Blast Injury Upon 10-Vear-Old Lisoka Lesasuyan on or about TthNovember 2015.

Due to the above-mentioned concems, among others, at the end of the l2th Parliament, the processing of
the Agreement hadn't been concluded. A draft report was prepared but was yet to be tabled, debated and
adopted by the House.

Through a letter dated22"d November, 2022,the Agreement was resubmitted by the Cabinet Secretary for
Defence, Hon. Aden Bare Duale, EGH. It was consequently Tabled in the House on24th November, 2022
and Committed to the Departmental Committee on Defence, Intelligence and Foreign Relations for
consideration.

The Committee was expected to consider the Agreement and recommend its adoption and approval by the
National Assembly with or without reservations pursuant to section 8(a) of the Treaty Making and
Ratification Act (No. 45 of 2012).

Report of the Deparlmental Committee on Defence, Intelligence and Foreign Relatiors on its Consideration of the Agreement
Betueen lhe Govetnmenl of the Republic of Kenya and the Government of the United Kingdom ofGreat Britain and Northern
lreland on Defence Co-Operation
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This report details the consideration by the Departmental Committee on Defence, Intelligence and Foreign
Relations of the Agreement Between the Government of the Republic of Kenya and the Govemment of
the United Kingdom of Great Britain and Northem Ireland on Defence Cooperation.



In considering the Agreement, the Committee held a total of eleven ( I I ) Sittings. The sittings were with
the Ministry of Defence and other stakeholders.

Pursuant to Article 118(lXb) of the Constitution on Public Participation and Section 8(3) of the Treaty

Making and Ratification Act, 2012, lhe Committee placed advertisements in two local dailies, on 20th

October 2021, calling for submissions of Memoranda on the subject matter. By the close of the deadline,

the Committee had not received any Memorandum for or against the ratification of the Agreement.

However, the Committee received submissions from the County Government of Laikipia on 3ltt March,

2022 longafter the close of the deadline for submissions which was on 5th November,202l.

The Memorandum from the County Government of Laikipia raises concerns over claims of deaths, injurres

and other forms of suffering arising from the activities related to the British Army Training Unit, Kenya
(BATUK). The Memo further avers that no form of compensation has been forthcoming to settle the

claims. Despite the late submission of the Memorandum, the Committee considered the prayers of the

County Government and noted that while the claims made were weighty, the issues raised were being

addressed by the relevant National Government agencies in conjunction with BATUK.

The Committee observed that the Agreement adds to the already existing bi- and multi-lateral agreements

with other States and agencies. The country stood to benefit from the expertise held by the Counterpart

State. The Committee further noted that Article 6 (5) provides for various offences which are not to be

considered as arising out of official duty and therefore triable by the Host Nation. However, murder was

not listed as one of the offences thereby allowing cases similar to the Agnes Wanjiru one (mentioned in

the report) to occur in the future. The Committee further noted that Article 23 of the agreement obligates

visiting forces to respect and be sensitive to traditions, customs and culture of the local communities of
the places they are deployed. However, the agreement does not provide for Corporate Social

Responsibility.

The Committee recommends that, pursuant to Section 8 of the Treaty Making and Ratification Act,20l2,
the House adopts and approves the Ratification of the Agreement between the Government of the Republic

of Kenya and the Government of the United Kingdom of Great Britain and the Northern lreland on

Defence Co-operation with reservations that:

Pursuant to Standing Order 199(6), it is my pleasant duty to present to the House the Report of the
Departmental Committee on Defence and Foreign Relations on its consideration of the Agreement
between the Government of the Republic of Kenya and the Government of the Republic of the United
Kingdom of Great Britain and the Northern Ireland on Defence Co-operation.

Hon. Nelson Koech, M.P.
Departmental Committee on Defence, Intelligence and Foreign Relations
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a) Article 6 (5) of the agreement should be amended by inserting a new paragraph immediately
after paragraph (h) to include murder as one ofthe offences which are under thejurisdiction of
the Host Nationt and

b) Article 23 of the agreement to include Corporate Social Responsibility.
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I.O PREFACE

l.l Introduction

This report details the consideration by the Departmental Committee on Defence, Intelligence and
Foreign Relations of the Agreement Between the Govemment of the Republic of Kenya and the
Government of the United Kingdom of Great Britain and Northem Ireland on Defence Cooperation.

2. The Defence Agreement provides a framework for exchange, sharing and utilization of the respective
State's experience, knowledge, military facilities and infrastructure. This will be instrumental in
strengthening of bilateral relations between the two states. The Agreement will also provide for a
framework for the parties to collaborate in the field of defence industries in a mutually beneficial
manner.

1.2 Mandate of the Committee

3. The Departmental Committee on Defence, Intelligence and Foreign Relations is established under the
National Assembly Standing Order No. 216. The functions and mandate of the Committee include,
among others, "to examine treaties, agreements and conventions".

4. The subject matter of the Departmental Committee on Defence, Intelligence and Foreign Relations are

stated in the Second Schedule of the National Assembly Standing Orders as follows: Defence,
intelligence, foreign relations, diplomatic and consular services, international boundaries
including territorial waters, international relations, and veteran affairs.

1.3 Oversight

5. In executing its mandate, the Committee oversees the following MDAs: The Ministry of Defence, the
Ministry of Foreign and Diaspora Affairs, the State Department for East African Community (EAC)
Affairs, the National Intelligence Service (NIS).
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6. The Departmental Committee on Defence, Intelligence and Foreign Relations was constituted by the
House on 27th October, 2022 and comprises the following Members:

Chairperson
Hon. Koech Nelson, M.P.

Belgut Constituency
UDA Party

Vice-Chairperson
Hon. Maj. (Rtd.) Sheikh Abdullahi Bashir, M.P.

Mandera North Constituency
UDM ParW

Hon. Wanjira Martha Wangari, M.P,
Gilgil Constituency
UDA Party

Hon. Hassan Abdi Yusuf, MP
Kamkunji Constituency
Jubilee Party

Hon. Odhiambo Millie G. Akoth,MP
Suba North Constituency
ODM Party

Hon. Kanchory Elijah Memusi, MP
Kajiado Central Constituency
ODM Party

Hon. (Dr.) Kasalu Irene Muthoni,MP
Kitui County
WDM-K

Hon. Kirima Moses Nguchine, MP
Imenti Central Constituency
UDA Party

Hon. Luyai Caleb Amisi, MP
Saboti Constituency
ODM Parfy

Hon. Joshua Kandie, MP
Baringo Central Constituency
UDA Party

Hon. Kwenya Thuku Zachary, MP
Kinangop Constituency
Jubilee Party

Hon. Logova Sloya Clement, MP
Sabatia Constituency
UDA Parfy

Hon. Mohamed A. Hussein. MP
Lagdera Constituency
ODM Party

Hon.Teresia Wanjiru Mwangi, MP
Nominated Member
UDA Party

Report of the Deparlmenlal Committee on Defence, Inlelligence and Foreign Relations on its Consideralion ofthe Agreement
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1.4 Committee Membership

Memhers

I

,

Hon. Ikana Fredrick Lusuli, MP
Shinyalu Constituency
ANC Party



1.5 Committee Secretariat

7. The Committee is facilitated by the following staff

Mr. Dennis M. Ogechi
Second Clerk Assistant/Head of Secretariat

Ms. Clarah Kimeli
Principal Legal Counsel II

Dr. Donald Manyala, PhD
Research Officer II

Ms. Roselyne Ndegi
Senior Serjeant-at-Arms

Mr. Murimi Mwangi
Media Relations Officer

Ms.Winfred Kambua Kilonzo
Clerk Assistant III

Mr. Edwin Machuki
Fiscal Analyst III

Mr. Lenny Muchangi
Legal Counsel II

Mr. Kelvin Ng'ang'a
Research Officer III
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PART II
2.0 BACKGII.OUNT)

8. The Agreement Between the Government of the Republic of Kenya and the Govemment of
the United Kingdom of Great Britain and Northern Ireland on Defence Cooperation was signed
on 27th July 2021 and replaces the previous Defence Cooperation Agreement signed in 2015
and which expired on 6th October202l.

9. Ln2016, the House approved the ratification of the Agreement between the Government of the
Republic of Kenya and the Government of the United Kingdom of Great Britain and Northern
Ireland Concerning Def'ence Cooperation.

10. The Kenya Defence Forces has been cooperating with the United Kingdom of Great Britain
and Northern Ireland Defence Forces primarily in the defence industry, training support and
exchange of students in military institutions.

I 1. An Inter-Ministerial Committee comprising of representatives of the Ministries of Defence,
Foreign Affairs and Interior and Coordination of National Government and the State Law
Office was convened to consider and identify the Republic of Kenya's strategic interest in the
bilateral cooperation with the Government of the Republic of the United Kingdom of Great
Britain and Northern Ireland on defence and to further develop a draft agreement setting out
the framework ol cooperation.

12. A delegation from the Republic of the United Kingdom of Great Britain and Northem Ireland
was received at the Defence Headquarters in Nairobi to discuss and settle the terms of the draft
Agreement.

13. The draft Agreement was subsequently submitted to the State Law Office for clearance and
legal advice. The draft Agreement was cleared by State Law Offrce and the National Security
Council and was accordingly signed by the parties on 27'h July 2021 during the Head of State
Visit to the United Kingdom.

14. Through a letter dated 6th September 2021, then Cabinet Secretary for Defence, Dr Monica
Juma, submitted to the House for approval, a copy of the agreement. It was subsequently
committed to the then Committee on Defence and Foreign Relations on 8th September,202l.
The Committee was expected to consider the Agreement and recommend its approval by the
House with or without reservations pursuant to section 8(4) of the Treaty Making and
Ratification Act (No. 45 of 2012).

15. The Agreement identifies its main objective as enhancing defence cooperation by identifying
and providing a framework for cooperation for the exchange of experiences and knowledge
for the use and mutual benefit of the parties. In particular, the agreement provides a framework
for the exchange, sharing and utilization of the respective State's experience, knowledge,

Report of the Departmenlal Commiltee on Defence, lntelligence and Foreign Relatiors on its Consideration of the Agreement
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f. military facilities and infrastructure. The Agreement will also provide a framework for the
parties to collaborate in the field of defence industries in a mutually beneficial manner.

16. While the then Committee on Defence and Foreign Relations in the l2th Parliament was

considering the Agreement with a view to facilitating ratification, the County Government of
Laikipia, where the British Army Training Unit Kenya (BATUK) is based, submitted a

memorandum raising serious concerns on the defence cooperation between Kenya and the UK.

17. The County government stated that since the beginning of their activities in Kenya, and despite
the presence of binding agreements, BATUK had committed several atrocities to the people of
the Republic of Kenya and to the environment in general. The County Govemment of Laikipia
cited the following examples: Lolldaiga Hills Conservancy fire incident, the Murder of Agnes
Wanjiku Wanjiru allegedly by BATUK soldiers, Blast Injury Upon l0-Vear-Old Lisoka
Lesasuyan on or about TthNovember 2015.

18. Due to the above-mentioned concerns, among others, at the end of the l2th Parliament, the
processing ofthe Agreement hadn't been concluded. A draft report was prepared but was yet

to be tabled, debated and adopted by the House.

19. Through a letter dated 22"d November, 2022, the Agreement was resubmitted by the Cabinet
Secretary for Defence, Hon. Aden Bare Duale, EGH. It was consequently Tabled in the House

on 24th November, 2022 and Committed to the Departmental Committee on Defence,
Intelligence and Foreign Relations for consideration.

20. The Committee was expected to consider the Agreement and recommend its adoption and
approval by the National Assembly with or without reservations pursuant to section 8(4) of the
Treaty Making and Ratification Act (No.45 of 20'12).

2.1 Outline of the Agreement

21. Article 2 of the Agreement identifies its objective as enhancing bilateral cooperation on
defence by identifying a framework for the exchange of experience and knowledge for the use

and mutual benefit of the Republic of Kenya and the United Kingdom of Great Britain and
Northern Ireland. The Agreement will regulate cooperation in the following areas:

a) Security and defence policy;
b) Initial, advanced and follow-on training of military and Ministry of Defence

civilian personnel;
c) Defence administration and welfare matters of military personnel;
d) Counter-piracy and other maritime security activities;
e) Peacetime military activities;
0 Protection of the environment;
g) Military medical services including research and development;
h) Military sports;

t
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i) Disaster relief and humanitarian operations by the Armed Forces;
j) Military exercises;
k) Counter-terrorism;
l) Informationoperationstraining;
m) Defence civilian component;
n) Exchange visits of military personnel;
o) Mapping/survey and exchange of geographic materials;
p) Other areas of mutual interest which may be decided upon in future

22. Article 6 of the Agreement prescribes the legal status of the visiting forces. The draft
Agreement while subjecting the visiting forces to the laws of the host nation, it grants the
authorities of the visiting forces primary jurisdiction to try of'fbnces arising out of official duty.

23. Article 24 of the Agreement establishes the Inter-Governmental Liaison Committee
comprising of the representatives of the Republics of Kenya and the United Kingdom of Great
Britain and Northern Ireland to oversee the implementation of the Agreement. The Inter-
Governmental Liaison Committee is also empowered to administer and implement the
Agreement and to settle all disputes and misunderstandings arising out of the implementation
of the Agreement.

24. The Agreement contains 26 (Twenty-Six) Articles as follows

Preamble Preamble It sets out the reasons and aspirations for which the DCA is
made particularly the need to enhance defence cooperation
between the Kenya Defence Forces and the Armed Forces
of the United Kingdom and Northern Ireland.

(l) Kenya;
(2) United Kingdom of Great Britain and Northern

Ireland.

Article 1 Defines key terms as used in the Agreement
Article 2 Aim Provides the aim of the DCA being to enhance defence

cooperation between the Republic of Kenya and the United
Kingdom.

Article 3 Scope and Defence Provides that the parties shall pursue cooperation in;
a) Security and defence policy;
b) Initial, advanced and follow-on training of military

and ministry of defence civilian personnel;
c) Defence administration and welfare matters of

military personnel;
d) Counter-piracy and other maritime security

activities;
e) Peacetime military activities:

D Protection of the environment:

J
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g) Military medical services including research and
development;

h) Military sports;
i) Disaster relief and humanitarian operations by the

Armed Forces;
j ) Military exercises;
k) Counter-terrorism;
l) Information operations training:
m) Defence civilian component;
n) Exchange visits of military personnel;
o) Mapping/survey and exchange of geographic

materials; and
p) Other areas of mutual interest which may be decided

upon in future.
Article 4 Forms

cooperation
of Provides that the cooperation shall be based on the principal

of reciprocity and provides the forms it would take e.g.

mutual visits, training and joint exercises etc.

Article 5 Implementation Provides how the agreement is to be implemented.
Paragraph 3 sets out the need to set up a designator or a focal
point of contact. It also states that the parties need to agree

on the activities to be undertaken during the year.

Article 6 Jurisdiction Provides instances when the Hosting Nation and the
Sending Nation may exercise jurisdiction over Visiting
Forces, the Civilian Component or Dependents for any
criminal offences committed.

Article 7 Uniform, Arms
and other Defence
Articles

Regulates the usage of Uniform, Arms and other Defence
Articles by visiting Forces while in the Host Nation.

Article 8 Environmental
Protection

Provides for measures to ensure the protection of
environment.

Article 9 Access to flacilities Provides for access to Host Nations defence facilities by the
Visiting Forces.

Article
l0

Provision
Training Areas

of Provides for provision and regulation of training areas by
the Host Nation.

Article
l1

Civil Claims and
Liabilities

Provides a framework under which civil claims may be
pursued against the Vising Forces in the interest ofjustice.

Article
t2

Entry, Movement
and Exist

Provides for entry and exist of visiting forces in the Host
Nation.

Article
13

Taxation,
Importation
Exportation

and
Provides for terms under which the Visiting Forces may
import and export goods while at the Host Nation.
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Article
t4

Finance

Article
15

Remittance
Funds

Provides for regulation of remittance of funds between the
territory of the Host Nation and that of the Visiting Forces.

Article
16

It provides for use of identification documents by the
Visiting Forces and usage of distinctive identification in
their ships, vehicles, aircrafts, stores, equipment, weapons
etc.

Article
17

Vehicle
registration and
driving licences

Provides registration of vehicles and acceptance of visiting
forces driving licences as valid national driving licences in
accordance with the Sending Nations laws.

Article
l8

Training costs and
salaries.

Provides that both parties may charge fees for training
courses whereas the Sending Nation shall be responsible for
paying of salaries of the Visiting forces.

Article
l9

Investigation
Procedures
Accidents.

lbr
Provides that the investigation of accidents or incidents
including those involving military aircraft, missiles and/or
unmanned aircraft systems of the Visiting Forces shall be

the responsibility of the authorities of the Party in whose
territory the accident or incident under investigation
occurred.

Artic le
20

Medical, Optical
and Dental

Provides for provision of medical care for visiting forces.
The sending nation shall be responsible for arranging the
provision, and meeting the medical costs of visiting forces
including providing for evacuation where treatment is not
available locally.

Article
2l

Death of a Member
of the Visiting
Forces

Provides for procedure in case of death of a member of the
Visiting Force. The death shall be reported the relevant
authorities for the Host Nation and that of the Sending
Nation.

Article
22

Protection
I nformation

of Provides for protection of information or material
exchanged or generated in connection with the Agreement.
The information is to be safeguarded in accordance with the
party's applicable laws and regulations.

Article
23

Community
Relations

Regulates the interaction between Visiting Forces and local
communities of the Host Nation. Visiting Forces shall
respect customs and traditions of local communities not
harm or injure vulnerable groups. It further provides for
compensation where they are found liable.

Article
24

Inter-
Govemmental
Liaison Committee

Provides for the establishment of an Inter-Govemmental
Liaison Committee providing its functions. It further
provides for procedure to be followed in cases of a referral
on matters dealing with.jurisdiction.

Article
25

Settlement
disputes

of All disputes arising from the Agreement shall be resolved
by consultation or negotiations between parties through

PA(;t.t t{

Provides for financial obligations ofthe parties.

of

Identification

t
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Inter-Governmental Liaison Committee. Disputes not
resolved by Inter-Governmental Liaison Committee shall be

resolved through diplomatic channels.
Article
26

The Agreement supersedes the Defence Cooperation
Agreement between the Government of the Republic of
Kenya and the Government of the United Kingdom of Great
Britain and Northern Ireland conceming Defence
Cooperation, signed in duplicate in Nairobi on December
2015 and which entered into force on I I October 2016.
The Agreement shall enter into force on the date of receipt
of later written notification by which the parties shall notify
each other through diplomatic channels of completion of
their respective internal procedures required for the entry
into force of the Agreements.
The agreement remains in effect for a period of five years
and may be renewed for a further period as agreed by parties.
Either party wishing to renew the agreement shall issue a
1 2months renewal notice prior to expiry of the agreement.
The agreement may be amended at any time, in writing by
mutual consent of parties.
The agreement may be terminated by either party giving 6
months written notice of termination.

2.2 Memorandum by the Ministry of Defence

25.The Ministry of Defence, through a letter dated 6th September 2021, submitted its
memorandum on the Agreement. The Ministry submitted that the bilateral cooperation in
defence between the Republic of Kenya and the Republic of the United Kingdom of Great
Britain and Northem Ireland has been limited to exchange of students in military institutions,
training support and cooperation in the defence industry. The Ministry indicated that this was
observed to be narrow and does not exploit all the potential areas of cooperation. Therefore,
the draft Agreement expands the potential areas ofcooperation to include security and defence
policy, peacetime military activities, environmental protection, military sports, military
medicine and research and development. The draft Agreement also expands cooperation in
military training to include military exercises, staff talks and technical meetings and exchange
of teaching and training personnel as well as students from military institutions.

26.The Ministry further submitted that the draft Agreement provides a formal framework for
bilateral cooperation in defence between the Republics of Kenya and the United Kingdom of
Great Britain and Northern Ireland in conformity with section 37 of the Kenya Defence Forces
Act,2012 (revised 20 I 8) as read together with section 283 requires that cooperation in defence
be regulated by an agreement which should also provide for the legal status of the visiting
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forces while in the Republic of Kenya. The dralt Agreement at Article 6 prescribes the legal
status of the visiting forces.

27.The Ministry submitted that contemporary security challenges such as terrorism, organised
crime and human and drug trafficking are transnational and necessitate collaboration and
cooperation between States. The proposed Agreement will provide a framework for
collaboration between the Republics of Kenya and the United Kingdom of Great Britain and

Northem Ireland to address the contemporary security challenges.

28. The Ministry submitted that the Defence Council has considered the dralt Agreement and

approved the same. The Ministry has recommended that the National Assembly approves its
ratification in accordance with the Treaty Making and Ratification Act.

29. On the financial implications, the Ministry submitted that the implementation of the Agreement
will occasion additional expenditure which will be defrayed from the budget voted to the
Ministry of Defence.
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PART III

3.0 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

3.1 Call for Memoranda from the Public

30. Pursuant to Article ll8(lXb) of the Constitution on Public Participation and Section 8(3) of
the Treaty Making and Ratification Act, 2012, the Committee placed advertisements in two
local dailies, on 20th October 2021, calling for submissions of memoranda on the subject

matter. By the close of the deadline, the Committee had not received any Memorandum for or
against the Agreement. However, the Committee received submissions from the County

Government of Laikipia on 3l't March,2022longafter the close of the deadline for submission

which was on 5th November.202l .

3.2 Meeting with the Cabinet Secretary, Ministry of Defence

3l . The Cabinet Secretary Ministry of Defence, Hon. Eugene Wamalwa, EGH appeared before the

Committee on l6th November, 2021 . He briefed the Committee on the action the Ministry of
Defence had taken to address the murder of Ms. Agnes Wanjiru by a British soldier based in
Nanyuki. as follows: -

i) He had held bilateral talks with British High Commissioner Jane Marriott over the

matter;
ii) The British govemment had committed to cooperate in the country's effort to ensure

the suspected soldiers who murdered Agnes Wanjiru are brought to book;

iii) That the Kenyan authorities will invoke provisions of the Defence Cooperation
Agreement with the British to prosecute the soldiers involved and accord the victim
justice;

iv) The country had the legal and the institutional framework to deal with the case

because of the Defence Cooperation Agreement between the two States;

v) The Directorate of Criminal Investigations will reopen the case and compile all
available evidence and witness accounts to ensure the case is concluded before a

court of law.

3.3 Meeting with the British High Commissioner to Kenya
32.The British High Commissioner to Kenya Ms. Jane Marriot appeared before the Committee on

Thursday, 2l'tOctober 2021. She briefed the Committee on the contents of the Agreement as

follows:

a) The cooperation shall be based on the principal ofreciprocity and provides the forms

it would take e.g. mutual visits, training and joint exercises etc;

b) The Agreement provides instances when the hosting nation and the sending nation may

exercise jurisdiction over Visiting Forces, the Civilian Component or Dependents for
any criminal offences committed;
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c) The Agreement Regulates the usage of uniform, arms and other Defence Articles by
visiting forces while in the host nation;

d) The Agreement provides for measures to ensure the protection of environment;
e) The Agreement also provides for provision and regulation of training areas by the Host

Nation;

0 There is a framework under which civil claims may be pursued against the visiting
Forces in the interest ofj ustice;

g) It provides for entry and exit ofvisiting forces in the host nation;
h) Provides for financial obligations ofthe parties;
i) The investigation of accidents or incidents including those involving military aircraft,

missiles and/or unmanned aircraft systems of the Visiting Forces shall be the
responsibility ofthe authorities ofthe Party in whose territory the accident or incident
under investigation occurred;

j) The Agreement also regulates the interaction between Visiting Forces and local
communities of the Host Nation. Visiting Forces shall respect customs and traditions
of local communities not harm or injure vulnerable groups. It further provides for
compensation where they are found liable;

k) All disputes arising from the Agreement shall be resolved by consultation or
negotiations between parties through Inter-Governmental Liaison Committee. Disputes
not resolved by Inter-Governmental Liaison Committee shall be resolved through
diplomatic channels;

l) The Agreement shall enter into force on the date of receipt of later written notification
by which the parties shall notify each other through diplomatic channels of completion
of their respective intemal procedures required for the entry into force of the
Agreements;

m) The agreement remains in effect for a period of five years and may be renewed for a
further period as agreed by parties;

n) Either party wishing to renew the agreement shall issue a l2months renewal notice
prior to expiry of the agreement;

o) The Agreement may be amended at any time, in writing by mutual consent of parties.
p) The Agreement may be terminated by either party giving 6 months' written notice of

termination.

3.4 Meeting with the Director of Criminal Investigations (DCI)

33. Mr. Joseph Ashimala, the Deputy Director, Directorate of Criminal Investigations submitted
the following regarding the alleged murder of Ms. Agnes Wanjiru by British soldiers based in
Nanyuki:

i) Agnes Wanjiru,2l, was reportedly partying with British soldiers on 3l't March,
2012 ar a hotel in the central Kenyan town of Nanyuki, Laikipia County;

ii) She was later found dead in a septic tank within the premises of the hotel;
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iii) Nanyuki Police investigated the incident and gave an opinion that the deceased was
murdered;

iv) After findings of the inquest, the homicide team from the Directorate of Criminal
Investigations took over the matter and have since been on the ground conducting
investigations;

v) The Directorate of Criminal Investigations will compile all the available evidence
and witness accounts and ensure the case is concluded before a court of law;

vi) The UK govemment had been collaborating to conclude the case and administer
justice and always worked in partnership with Kenyan police and its assistance has

been forthcoming where needed.

3.5 Meeting with the Director of Public Prosecutions (DPP)

34. Mr. Noordin Haji, the Director of Public Prosecutions (DPP), submitted the following on the
alleged murder of Ms. Agnes Wanjiru by British soldiers based in Nanyuki:
a) Agnes Wanjiru (Deceased) was last seen alive on 31st March,2012 at the Lions Court

Hotel at around l0:00 pm allegedly in the company of British Army Soldiers who were in
uniform;

b) The deceased was later found dead in a septic tank on 5th June, 2012,by a grounds man
who was cleaning manholes in the hotel;

c) A postmortem report was conducted by one Dr. Obiero Okoth on l3th June,20l. The
doctor opined that the cause ofdeath was chest and abdominal injuries;

d) The deceased had a stab wound on her right chest area and her lungs had collapsed;
e) In addition, the doctor in his report dated I 2th July ,2012 noted that the deceased may have

been placed in the septic tank alive as the injuries she had sustained were not fatal;

0 The matter was first referred to the ODPP complaints division through a letter dated l2th
June,2012 by Social Watch, an NGO based in Nyeri;

g) In their letter, it was stated that a security guard at the hotel had noticed a fight between a
girl and a British soldier in a room they were occupying:

h) The Social Watch NGO the ODPP to call for investigations and CCTV footage of the
matter;

i) On l3th Ju|y,2012, the ODPP wrote to the DCI requesting for a progress report on the
investigation into the matter and the duplicate investigation file;

j) Various correspondence was later exchanged between the ODPP and the DCI with advice
by the ODPP on necessary areas to be covered during the investigations;

k) On 6th October,2016, the DCI through a letter to the ODPP Nanyuki County Office,
submitted the file for direction, and the same was forwarded to ODPP for directions;

l) On I st December, 201 2, ODPP headquarters wrote a letter to the Nanyuki Office directing
that the matter be referred for inquest;

m) A public inquest was carried out before Hon. Njeri Thuku, Principal Magistrate and an
opinion delivered on 5th November, 2019;

n) A total of l3 witnesses testified during the inquest proceedings and the learned magistrate
formed the opinion that Agnes Wanjiku Wanjiru was murdered by British soldiers;
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o) On lOth June, 2020, the ODPP received a letter from the Ministry of Defence requesting
for guidance from the DPP on the outcome of the inquest;

p) On receipt of the said letter, the ODPP called for a certified copy of the proceedings and

opinion of the Hon. Magistrate as well as the investigation's files;
q) Upon review of the file, the office established that there were critical areas that required to

be covered by the DCI before the matter is admitted for prosecution;
r) On 2nd November, 2021, the office received another letter from the Ministry of Defence

requesting fbr the status ofthe proposed prosecution;
s) In this regard, the office, vide a letter dated lOth November, 2021 responded to the same,

indicating that upon review of the opinion of the leamed magistrate, the file had been

forwarded to the DCI for further investigations;

0 The ODPP will expeditiously review the investigation file once received and make a
decision in line with article 157 of the constitution,20l0;

u) Further, the office will initiate extradition proceedings for the persons found culpable of
the heinous murder of Agnes Wanjiru;

v) The ODPP was the office mandated to pursue mutual legal assistance, as affirmed by the

Supreme Court, and the oftlce of the Attorney General was a mere conduit of the same.

3.6 Memorandum by the County Government of Laikipia

35. The County Government of Laikipia submitted as follow on the Agreement between the

Government of the Republic of Kenya & the Government of the Republic of United Kingdom
of Great Britain & Northern Ireland on Defence Cooperation:

36. The Govemment of the Republic of Kenya entered into an Agreement with the United
Kingdom of Great Britain and Northern Ireland (UKGBNI) conceming Defence Cooperation.
Under the Agreement, the parties agreed to implement all activities in conformity with the

domestic law in force in the Host Nation.

38. Under Article 26 (6)(b) of the Agreement, the Visiting Forces (BATUK) were required to
terminate their use of Lolldaiga Hills Conservancy (The Conservancy) with effect from 30'h

June 2016. Despite this requirement, and in utter disregard of the environmental rights of the
people of Kenya, and further with utter disregard of the safety of Kenya's ecological system,

the BATUK undertook military training activities within the Conservancy, occasioning fire
incidences between 20thand 24dl of March 2021. This caused outrageous losses to the people

of Kenya, the biodiversity and ecological system of the conservancy, and particularly to the

Kenyan population surrounding the conservancy.

39. Pursuant to the laws of Kenya, the Agreement, and following the destruction by fire, the
African Centre for Corrective and Preventive Action lodged before The Environment and Land

'

+
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37. Since the beginning of their activities in Kenya, and despite the presence of a binding
agreement, the BATUK have committed several unspeakable atrocities to the people of the

Republic of Kenya and to the environment in general. Some of the atrocities include:

3.6.1 Lolldaiga Hills Conservancy
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Court of Kenya at Nyeri, a Constitutional Petition against the BATUK at the 3 'd Respondent,

and its Commander as the 2nd Respondent.

40. Despite clear provisions of the Defence Corporation Agreement, the 2ndand 3'dRespondents
approached the Honourable Court through a Notice of Motion application dated April 2021,

and sought to have the petition struck out, and that the 2nd and 3'd Respondents be struck out of
the Petition on the premises that the Government of the UKGBNI does not submit to the
jurisdiction of the Kenyan Court.

3,6,2 The Murder of Agnes Wanjiku Wanjiru

4l.Agnes Wanjiku Wanjiru was a Kenyan citizen, residing in Kenya, and working for gain in
Laikipia, within the Republic of Kenya. She was last seen on 3 I 't March 2012, dancing with
British soldiers at Lions Court Hotel. She later on went into a room with one of the soldiers in
the same hotel. In June, 2012, a grounds man at the hotel was asked to clear an apparent

blockage in a septic tank. He uncovered the lid and saw a woman's body. The police retrieved

the body, and transported the same to the mortuary at Nanyuki Teaching and Referral Hospital.
The body was identified by her friends and family.

42. According to the Post Mortem report, Agnes met her horrific death in the hands of one of the

nine British Soldiers who had booked rooms in the hotel on the fateful night of 3l 't March
2012: She had a stab wound,2 cm long on the right side; her lungs collapsed and she had

bleeding in her chest; she had an injury of the covering on her small intestine. In the

pathologist's opinion therefore, the cause of death was chest and abdominal injuries due to

blunt hit on the chest as well as sharp injuries (stab wounds).

43. Due to the continuous interruption by the BATUK, Agnes Wanjiku Wanjiru, who was also the

mother of a 4-year-old child at the time of her death, is yet to obtain redress from our justice

system. Her right to life, as guaranteed to her by our Constitution, was abused by the BATUK,
despite being bound by an Agreement to obey the laws and regulations of our country.

3.6.3 Blast Injury Upon l0-Vear-Old Lisoka Lesasuyan

44.On or about TthNovember 2015, the BATUK were undertaking a training exercise in open

grounds within Laikipia County after which they left an unutilized explosive. Lisoka
Lesasuyan, being a minor, found the explosive, and unknown to him ofthe dangers it could
cause, started playing with it. The explosive exploded, causing multiple injuries upon him.

45. Upon filing of Miscellaneous Civil Application No. I of 2018 in the High Court of Kenya at

Nanyuki, an ex gratia settlement was awarded in the sum of KSHs. 10,108,500.00/-

a
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3.6.4 Unethical Business Practices by the f)efence Infrastructure Organization and the
BATUK

46. The Delbnce Infrastructure Organization (DIO) and the BATUK have also taken part in several
unethical business practices, which have had the effect of acute economic sabotage on the
people of Kenya, particularly Laikipia. They induce developers to build houses on the promise
that they will lease the houses and subsequently renege.

47. One of the companies which have fallen victim to this unfortunate practice is Maiyan Holdings
Limited. The company was induced to building 34 custom built house units which would form
the Swara Ranch Estate. The houses were built as a cost of KSHs. 400,000,000.00/-. The
construction commenced in March 2019, and were built for a period of 4 months under constant
and consistent supervision and follow-up by the DIO and the BATUK

3.6.5 Recommendations by the County Government of Laikipia

48. Due to the above acts, the County Govemment recommended the following for the
Committee's review and action-

a) That the current agreement as entered into on llth October 2016 between the
Government of the United Kingdom of Great Britain and Northern Ireland, and the
Government of Kenya be terminated immediately, as the Government of the United
Kingdom of Great Britain and Northem Ireland is in contractual breach of its
fundamental terms;

b) That the Agreement being deliberated upon, dated 27th July 2021,be subjected to a
rigorous process of public participation, especially within Laikipia County, before
further deliberations and approvals;

c) That the Government of the United Kingdom of Great Britain and Northem Ireland
do unequivocally declare that the Visiting Forces under the Agreement being
deliberated upon are under and subject to the jurisdiction of Kenyan Authorities for
all illegal acts committed towards the people of the Republic of Kenya, and their
properties, for the duration of the Agreement;

d) That full compensation for the illegalities committed by the BATUK and by extension
the DIO be provided for before renewal of the Agreement under deliberation;

e) That trainings by the BATUK be restricted to designated and enclosed areas, to ensure
safety and security upon the Kenyan population; and

0 That all future Agreements between Government of the United Kingdom of Great
Britain and Northern Ireland and the Government of Kenya be availed to the general
public for purposes of ensuring the Kenyan population is aware of their rights under
the Agreement.

3.7 UK Visit on the Defence Cooperation Agreement

49. I'he Committee travelled to the United Kingdom between6th - l5th June,2022. Top of
the Committee's agenda was to explore ways through which the Kenya - UK DCA could

,
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be fast tracked for ratification by both countries.

50. The defence partnership was govemed through the Defence Cooperation Agreement
(DCA), which provides the framework for the exchange of experience and knowledge, as

well as setting the conditions for UK activity in Kenya. The DCA was signed by Secretary

of State (SoS) and Kenya's former Cabinet Secretary for Defence Amb. (Dr.) Monica Juma

in July 2021 . It has now successfully passed through UK Parliament.

5l.The new DCA, if ratifredby the Kenyan and UK Parliaments,wouldallow both Parties

to continue to share expertise, experience, and techniques and to deepen cooperation, making
both forces more effective.

52. The UK Government was then operating in Kenya under a DCA bridging agreement.

The DCA bridging arrangements were set out by an exchange ofNotes Verbale between the
Ministry of Foreign Affairsand the British High Commission Nairobi. They confirm the

Agreement to extend the application of the existing DCA until the national ratification
procedures in both countries have been completed to enable the new one to enter into
force.The bridging arrangement sets no deadline for its termination, allowing the

bridge to persist until DCA ratification. It also clearly states that any disputes over the

bridging arrangement are to be settled amicably based on mutual consultations.

Ms. Agnes Wanjiru Case

53. The Committee and Hon. James Heappey, Minister for Armed Forces discussed the

positive cooperation between the UK and Kenya in relation to this case and the desire of
both nations to ensure that a full and robust investigation is carried out and Ms Wanjiru
and her family receive justice. The UK is conscious that there is an active criminal
investigation and has limited the disclosure of details of this investigation.

i) RMP Activity - RMP have worked closely with the Kenyan authorities to support

access to the UK system and share intelligence.
ii) Mutual Legal Assistance (MLA) Req uest - The UK could neither confirm nor deny

policy in relation to the receipt of Mutual Legal Assistance requests.
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54. The defence partnership that exists between UK and Kenya is built up over many years

ofcooperation, shared training experiences and a deep and long history. UK troops have

trained in Kenya for decades, and the UK has a long-standing relationship with the

Kenya Defence Forces (KDF), which the UK has come to regard as its Defence partner

of first choice in Eastern Africa.

55. The priorities set by Secretary of State for Defence and former Cabinet Secretary for
Defence, Amb. (Dr.) Monica Juma, agreed closer co-operation across:

a) counter-terrorism;

b) joint training and readiness;

c) the development of lasting institutions in the land, air, maritime and cyber domains;

d) information operations;
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e) command, leadership, and management, and;

fl dialogue on intemational security dynamics.

56. Both States'defence cooperation is wide and deep and it extends from land to sea. Every year,
over 1.,100 KDF soldiers are trained by the British Military either on UK based courses or by
UK military training teams in Kenya. Much of this is mission specific training to help prepare
KDF soldiers before deployment to Somalia.

57. This includes maritime security training to assist the Kenyan Navy and Coast Guard Serviceto
protect Kenya's'blue economy'and enable maritime access to international markets. In June
2021, the UK handed over a multipurpose training facility with firefighting equipment
alongside the Danish government and this year they are delivering a damage control training
unit. Both facilities will give realistic training environments for Kenya Navy which will
enhance capability in maritime security. The facility will be available to other maritime
agencies to conduct their firefighting and sea survival training, which is essential for
deployment at sea. This will go a long way in helping the Kenyan Navy progress towards
becoming a centre of excellence in maritime safety.

58. UK has training exercises on Counter-lED, people and vehicle searching, and some infantry
tactics. They also have the UK supported infrastructure projects at KDF's school of infantry
which include an urban village, a Forward Operating Base (FOB), and an assault course all of
which prepare more than 600 KDF personnel for deployment in the African Union Mission in
Somalia (AMISOM) and now its successor the African Union Transition lvlission in Somalia
(ATMTS).

59. The UK has been supporting AMISOM Troop Contributing Countries since 20 IO and they do
this through theShort Term Training Teams (STTTs) from the British Army, which costs Kshs.
43M annually as well as funding stipends via the African Union for all AMISOM Troop
Contributing Countries.

Maritime Engagement

60. Kenya's Blue Economy: Kenya's coastline is 640 km long and she has 9700 km2 of TTW and
has a 142,400 km2EEZ. The British Govemment recognizes the potential of this maritime
resource to boost the country's economic outlook and has made 'Blue Economy' part of the
economic pillar in its development blueprint.

61. Kenya Navy: The Kenya Navy consists of 3 fighting squadrons who are supported by the
Special Operations Squadron, the Fleet Maintenance Unit, and the newly formed elite Marine
Ranger Regiment. The Kenya Navy is the leading regional maritime power with a very public
commitment to supporting the Blue Economy and maritime security.

62. Maritime Engagement to date: To date, engagement with the Kenya Navy has been through
the Kenya Navy Training College with which has a good working relationship and some
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effective interventions. Royal Navy frigate, HMS Kent, visited in November 2021 and
conducted on shore training. The Kenya Navy has requested and UK Minister for Armed
Forces agreed to, a broader and deeper maritime relationship. Meanwhile, the Royal Marines
have developed a capability development plan to build up the capacity of the Kenya Marines.

Defence Cooperation Agreement

63. The new DCA is not a step change, but a broadening, tightening, and fresh commitment to a
mutually valuable relationship. Valuable for the Parties national securities, but also for local
economies. It's essential the Agreement receives appropriate scrutiny, and that Kenya's
citizenry feel like they have been listened to.

DCA Headlines

64. Since the first DCA was signed in 2016, the relationship has progressed well and they have
not had to change much in the new Agreement. It can be seen as a renewal of vows rather
than a step change. The latest version was signed by Defence Secretaries on 27th July 2021 .

65. It will provide status of forces arrangements for deployed service personnel and their
dependants to each other's country to conduct defence cooperation activity. It includes detail
on the carriage of arms, wearing of uniform, environmental protection, tax status, liability,
movement, investigations, and medical provision.

66. It provides for the establishment and operation of a permanent training unit in Kenya and the
use ofprivate and gazetted land fortraining. The Agreement covers exchanges, training, staff
talks and meetings, courses, visits, and exercises. It explicitly limits its scope and does not
cover Visiting Forces taking part in hostilities or other operations of the Host Nation's armed
forces or security forces or activities with police or other security forces.

Changes to 2012 Text

67. The new DCA is broader and reflects a richer relationship. For example, the two countries
included a mechanism for multilateral activity that they would both like to do more together.
There's a commitment to continue the most important aspects of Kenya/UK relationship, for
example the support they provide to the Counter IED facility.

68. The Agreement has enriched provision on environmental monitoring, increased license fees

for use of the facilities on KDF land (which will be increased in line with inflation) and ensured
that vehicle registration and the importation of personal effects have come in line with
developments in Kenyan law.

Memberts Concerns

ll/hat economic beneJit will the DCA bring to Kenya?

69. BATUK is a huge contributor to the UK-Kenya defence partnership and to the local
community. It permanently employs 550 local civilians and has contributed Kshs. 5.8 billion
to the local economy since 2016.
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How can the British Army better use Kenyan community lands?

70. Having listened to the local communities, some of whom have said that they would welcome
training in community conservancies and other local land, the UK Government is looking at

options to do so. Any such arrangements need to be made through the Kenyan Ministry of
Defence and this is on the agenda for the next Intergovernmental Liaison Committee due to be

held on 24lh June,2022.

ll/hat aboul cases where one is neither o solider nor on employee?

71. Community engagements projects are central to BATUK's work. The local communities in
Isiolo, Laikipia and Samburu counties where the trainings take place have benefitted from the
Kshs. l0l Million investments in BATUK's community engagement activities.

72. BATUK supports the counties in enhancing educational environments (through provision of
desks and other classroom improvements), provide water harvesting (through guttering and
water tanks); and facilitate with sanitation (build new toilets).

73. BATUK employs both casual staff and contracts locally employed civilians. All job
requirements are sent to the relevant Civil Labour Offices in Nanyuki, Archers Post and
Nairobi, who then advertise the post and collate all applicants.

74. All casual labour is recruited from the local labour offices. No individual employed as Casual
Labour is employed for longer than eight weeks in a financial year under casual terms. This
meets Kenyan Employment Law and ensures maximum opportunities for all registered.

75. BATUK always reviews its hiring practices to ensure they are fair, transparent andcan work to
suit the local community.

Why do British Soldiers break the military code of conduct when they are in Kenya?

76. The UK greatly values the opportunity for British troops to train in Kenya alongside their
partners in the Kenya Defence Force. In every situation, whether on or off duty, UK Service
Personnel are expected to uphold the values and high standards of their services, no less so
when deployed overseas. The UK-Kenya Defence Cooperation Agreement includes a clear
framework for jurisdiction to ensure that any allegations of disciplinary failures are

investigated and pursued as appropriate.

lYhat is being done regarding palernity of Kenyan children who have British Service persons
os theirfother?

77. The British Army enforces Kenyan Child Welfare Agency rulings and there are a small number
of British soldiers currently paying maintenance to Kenyan mothers. As soon as any children
are brought to the CWA attention, BATUK has a process to ensure correct accountability is
enforced. BATUK is in regular contact with the Child Welfare Agencies in Laikipia and
Samburu Counties to determine whether they are aware of any children of British soldiers.
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Anyone who believes that the father of their child is a British Soldier is encouraged to raise
this with the Child Welfare Agency.

Lolldaiga courl cose - llhot ossuronces could be given that there isn't o repeal ofthe Lolldaiga
fire?

78. The fire damaged around 7,000 acres of private land. No local or community land was directly
affected. KWS confirmed publicly that no elephants or wildlife died in the fire. Lessons have
been learned with revised procedures and protocols in place for all future training to prevent
similar accidents, including: an update of procedures for planning and conducting training
during the dry season, adapting fire risk management training to all troops, and the commission
of a specialist report from the UK Defence Fire Risk Management Organization.

79. A local community fire prevention and containment group is now established to enhance
coordination for any future incidents, working with community leaders, conservation groups
and land managers. Given fires of all kinds are common during dry season; this will help
mitigate the risks.

80. The actions of those responsible for a post on social media have been investigated and
appropriate and proportionate sanctions applied. The risks to reputation of the British Army
and the inappropriate use ofsocial media have been a crucial aspect of the investigation.

Unexploded 0rdnance (UXO)

81. In 2001 Leigh Day & Co raised an action case on behalf of residents who said that they had
been harmed or had relatives killed by unexploded ordnances left by British troops exercising.
The MOD conducted an investigation into 173 injuries and deaths caused by unexploded
ordnances left in training areas. An extensive investigation was conducted on behalf of the
MOD and found that the majority of the UXO were of Kenyan Army and Air Force origin. A
settlement was made following a mediation session in 2002.

82. In 2015 a child was seriously injured when he handled an unexploded fuse. The incident was
investigated by the Kenyan Police Service, assisted by the Kenyan Defence Forces and British
Army Training Unit Kenya (BATUK). The investigation was unable to conclusively establish
whether the unexploded ammunition that caused the child's injuries was of Kenyan or British
origin. An agreed settlement was reached without admission of liability and a payment made
to the family of the injured child in June, 2018.

83. BATUK had a relationship with the family of the injured boy and based on this, due to the
possibility that it was British Army unexploded ordnance which had injured him and on the
unlikelihood that he would receive significant support from other sources, a decision was made
to offer a settlement through the Kenyan court system without accepting liability but calculated
on the same basis as ifit had been British-originated ordnance which had caused his injuries.

84. In addition to the settlement, additional sums of money to support the injured boy were raised
by service personnel and dependents at BATUK.
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85. The victim through his father received legal representation and the settlement was ratified by
a Kenyan court in accordance with Kenyan law.

86. The UK annually deploys a Royal Engineer squadron to conduct unexploded ordnance disposal
at Archers Post Training Area to ensure the area used by British units is safe to train in. This
is a partnered activity with Kenyan Army Engineers and includes community outreach and
training on how to identify, avoid and report UXO. This activity is included in the Defence
Cooperation Agreement and has been ongoing lbr a number of years.
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r, PART IV
4.0 COMMITTEE OBSERVATIONS

87. Having considered the Agreement and analyzed the submissions made, the Committee
observed THAT:

a) The Agreement between the Government of the Republic of Kenya and the Government
of the United Kingdom of Great Britain and Northem Ireland was one of the many existing
Defence Cooperation Agreements that Kenya had ratified with other countries and
agencies. The legal instrument was geared towards improving Defence Cooperation
between the member States.

b) Defence Agreements are important to the country as they, among others, enable knowledge
transfer and capacity building; and sharing of information in an increasingly complex
global environment.

c) The Agreement with the Government of the Republic of Kenya and the Govemment of the
United Kingdom of Great Britain and Northern Ireland provided for joint trainings and as

such, activities of the Foreign Forces will not be in isolation.

d) The Memorandum by the County Govemment of Laikipia was submitted way past the
deadline of 5'h November,202l as had been prescribed in the newspaper advertisement.
However, owing to the public interest on the issues, the Committee resolved to consider
the prayers of the County Government.

e) The United Kingdom has an advanced defence capability due to the size and nature ofits
economy, geo-political position, including its large coastline hence there is a lot of military
lessons that Kenya can leam from the latter.

0 The fire which had destroyed about 12,000 acres ofland at Lolldaiga conservancy was as

a result of the military exercise in the area.

g) The Directorate of Criminal Investigations had commenced investigations in the case of
the murder of Ms. Agnes Wanjiru Wanjiku by the British Soldiers; while the Office of the
Director of Criminal Investigations had initiated talks on Mutual Legal Assistance (MLA)
with the UK Government.

h) The trainings by BATUK had failed to adhere to Kenya's laws and obligations under
international law with respect to the preservation of the environment pursuant to Article 8

of the Agreement.

Report of the Departmenlal Commiltee on Defence, lntelligence and Foreign Relations on ils Considerarion of the Agreement
Between the Governmenl of the Republic of Kenya and the Covernment of the Llnited Kingdom of Great Britain and Northern
Ireland on Defence Co-Operation
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i) The ratification of the Defence Cooperation Agreement between Kenya and the United
Kingdom and Northern Ireland would greatly enhance intelligence sharing to tackle



security challenges facing the member countries given the security threats facing the Horn
of Africa region.

j) The Committee reviewed Article 6 (5) of the agreement which enumerates several offences
that are not considered to arise from official duties of the visiting forces and are therefore
subject to trial by the Host Nation. However, the committee noted that the offence of
murder was not included as one ofthose offences.

k) The Committee examined Article 23 of the agreement and noted that, while the visiting
forces are required to respect and be sensitive to traditions, customs and culture of the local
communities of the places they are deployed, the agreement does not provide for Corporate
Social Responsibility.

Report of the Departmental Commiltee on Defence, Intelligence and Foreign Relations on its Considerolion of the Agreement
Between the Governmenl of the Republic of Kenya and lhe Government of the United Kingdotn ofGreat Britain and Norlhern
Ireland on Defence Co-Operation
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PART V

5.0 COMMITTEE RECOMMENDATION

88. The Committee, having reviewed the Agreement and considered the submissions made,
recommends THAT:

Pursuant to Section 8 of the Treaty Making and Ratification Act, 2012, the House adopts
and approves the Ratification of the Agreement between the Government of the Republic
of Kenya and the Government of the United Kingdom of Great Britain and the Northern
Ireland on Defence Co-operation, with reservations that:

o) Article 6 (5) of the agreement should be amended by inserting a new paragraph
immediately after paragraph (h) to include murder as one of the offences which
are under the jurisdiction of the Host Nation; and

E; ,trticle 23 of the agreement to include Corporate Social Responsibility.

l ZOQ 3.SIGNED

HON. NELSON KOECH, M.P.
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON DEFENCE, INTELLIGENCE AND FOREIGN
RELATIONS
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MINUTES OF THE I5,I'II SJTTING OF THE DEPARTMENTAL COMMITTEE ON
DEFENCE,INTELLICENCE, AND FOREIGN RELATIONS HELD ON TUESDAY I4TII
MARCH,2023 AT IO.3O AM AT OLE SERENI HOTEL.

PRESENT
l. The Hon. Koech Nelson, M.P.
2. The Hon. Maj. (Rtd.) Sheikh Abdullahi Bashir,M.P. -
3. The Hon. HassanAbdi Yusui M.P
4. The Hon. Wanjira Martha Wangari,, M.P
5. The Hon. Kanchory Elijah Memusi, MP
6. The Hon. Luyai Caleb Amisi, M.P
7. The Hon. Logova Sloya Clement, M.P
8. The Hon. Kwenya Thuku Zachary, M.P
9. The Hon. Ikana Fredrick Lusuli, M.P
10. The Hon. Kirima Moses Nguchine, M.P
I l. The Hon. Mohamed Abdikadir Hussein, M.P

THE NATIONAL ASSEMBLY
l. Mr. Dennis Mogare Ogechi
2. Ms. Winfred Kambua Kilonzo
3. Dr. Donald Manyala
4. Mr. Lenny Kabinga
5. Ms. Rhoda Muchori
6. Mr. Murimi Mwangi

Chairperson
Vice Chairperson

Clerk Assistant II
Clerk Assistant III
Research Officer II
Legal Counsel II
Hansard Reporter III
Media Relations Officer III

AGENDA
l. Prayers
2. Preliminaries
3. Consideration and Adoption of a Report on the Committee's Consideration of the

Agreement Between the Government of the Republic of Kenya and the Government of the
Republic of United Kingdom of Great Britain and Northern Ireland on Defence Co-
Operation.

4. Any Other Business
5. Adjournment/Date of the next Sitting

MIN.NO. DDC/DIFR/79 120232 PRELIMINARIES

The meeting was called to order at 10:45 a.m. and commenced with prayers. Thereafter, the
Chairperson stated that the main agenda of the meeting was consideration and adoption of a Report
on the Committee's Consideration of the Agreement Between the Govemment of the Republic of

APOLOGIES
l. The Hon. Odhiambo Millie Grace Akoth, MP
2. The Hon. (Dr.) Kasalu Irene Muthoni, M.P
3. The Hon. Kandie Joshua Chepyegon, M.P
4. The Hon. Teresia Wanjiru Mwangi, M.P

IN ATTENDANCE

1



Kenya and the Govemment of the Republic of United Kingdom of Great Britain and Northern
Ireland on Det'ence Co-Operation.

The agenda was unanimously adopted.

MIN.NO. DDC/DIFR/80120222 CONFIRMATION OF MINUTES OF
THE PREVIOUS MEETING

Confirmation of the Minutes lbr the previous Sitting was deferred to the next Sitting

CONSIDERATION AND ADOPTION OF
A REPORT ON THE COMMITTEE'S
CONSIDERATION OF THE
AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF
THE REPUBLIC OF UNITED
KINGDOM OF GREAT BRJTAIN AND
NORTHERN IRELAND ON DEFENCE
CO-OPERATION.

A Report on the Committee's Consideration of the Agreement Between the Government of the
Republic of Kenya and the Government of the Republic of United Kingdom of Great Britain and
Northern Ireland on Defence Co-Operation was adopted after being proposed by Hon. Wanjira
Martha Wangari, M.P. and seconded by Hon. Ikana Fredrick Lusuli, M.P. It was adopted with the
following observations and recommendations:

The Committee observed as follows:
l. The Agreement between the Government of the Republic of Kenya and the Government of the

Republic of United Kingdom of Great Britain and Northem Ireland was one of the many
existing Defence Cooperation Agreements that Kenya had ratified with other countries and

agencies. The legal instrument was geared towards improving Defence Cooperation between
the member States.

2. Defence Agreements are important to the country as they, among others, enable knowledge
transfer and capacity building; and sharing of information in an increasingly complex global

environment.
3. The Agreement with the Government of the Republic of Kenya and the Govemment of the

Republic of United Kingdom of Great Britain and Northern Ireland provided for joint trainings
and as such, activities of the Foreign Forces will not be in isolation.

4. The Memorandum by the County Govemment of Laikipia was submitted way past the deadline
of 5th November, 2O2l as had been prescribed in the newspaper advertisement. However,
owing to the public interest on the issues, the Committee resolved to consider the prayers of
the County Government.

5. The United Kingdom has an advanced defence capability due to the size and nature of its
economy, geo-political position, including its large coastline hence there is a lot of military
lessons that Kenya can leam from the latter.
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6. The fire which had destroyed about 12,000 acres of land at Lolldaiga conservancy was as a
result of the military exercise in the area.

7. The Directorate of Criminal Investigations had commenced investigations in the case of the
murder of Ms. Agnes Wanjiru Wanjiku by the British Soldiers; while the Office of the Director
of Criminal Investigations had initiated talks on Mutual Legal Assistance (MLA) with the UK
Govemment.

8. The trainings by BATUK had failed to adhere to Kenya's laws and obligations under
international law with respect to the preservation of the environment pursuant to Article 8 of
the Agreement.

9. The ratification of the Defence Cooperation Agreement between Kenya and the United
Kingdom and Northern Ireland would greatly enhance intelligence sharing to tackle security
challenges facing the member countries given the security threats facing the Hom of Africa
region.

10. The Committee reviewed Article 6 (5) of the agreement which enumerates several offences
that are not considered to arise from official duties of the visiting forces and are therefore
subject to trial by the Host Nation. However, the committee noted that the offence of murder
was not included as one of those offences.

I l. The Committee examined Article 23 of the agreement and noted that, while the visiting forces
are required to respect and be sensitive to traditions, customs and culture of the local
communities of the places they are deployed, the agreement does not provide for Corporate
Social Responsibility.

RECOMMENDATION

The Committee, having reviewed the Agreement and considered the submissions made,
recommended that pursuant to Section 8 of the Treaty Making and Ratification Act, 2012, lhe
House adopts and approves the Ratification of the Agreement between the Govemment of the
Republic of Kenya and the Govemment of the Republic of the United Kingdom of Great Britain
and the Northem Ireland on Defence Co-operation with reservations that:
a) Article 6 (5) of the agreement should include murder as one of the offences which are not to

be considered as arising from official duties and are therefore under the jurisdiction of the Host
Nation; and

b) Article 23 of the agreement to include Corporate Social Responsibility.

MIN.NO. DDC/DIFR/8412022t ADJOURNMENT

There being no other business the meeting was adjoumed at 12.55 pm

SIGNED:

THE HON. NELSON KOECH, M.P.
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON DEFENCE, INTELLIGENCE AND FOREIGN
RELATIONS
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MTNTJTES OF THE ONE HLNDRED AND THTRTY SIXTH (I36rH) SITTING OF

THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 4rIIFLooR CoNTII\IENTAL HousE, oN THURSDAY, Ttn ocroBER,
2021 AT 12.00 PM

-

a

PRESENT
L TheHon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
5. The Hon
7. The Hon,
8. The Hon.
9. The Hon.
10. The Hon.
I 1. The Hon.
12. The Hon.
13. The Hon.
14. The Hon.

Katoo Ole Metito, EGH, MCH, MP (Chairperson)
Richard Tong'i, MP (Vice Chairperson)
Gideon Sitelu Konchela, MP ECH, OCW, 'psc'(UK), MP (Yirtually)
Charles Kilonzo, MP
Martha Wangari Wanjira, MP
Memusi OIe Kanchory, lvlP (Yirtually)
Stephen Mutinda Mule, MP
Major (Rtd.) Bashir Sheikh Abdullah, MP (Yirtually)
(Dr.) Irene Muthoni Kasalu, MP (Virtually)
(Dr.) Lilian Gogo, MP (Virtually)
Vincent Kipkurui Tuwei, MP (Virtually)
Ernest Ogesi Kivai, MP (VirtuallY)
Asha Hussein Mohamed, lvlP (Virtually)
Caleb Amisi, MP

{

l. Mr. Abdiaziz Shobay
2. Mr. Salem Lorot
3. Mr. John Ngang'a

Second Clerk Assistant
Legal Counsel
Audio Ofticcr

The chairperson called the meeting to order at 12.15 pm and said a prayer. The agenda ofthe
meeting was adopted as hereunder after being pmposed by The Hon. charles Kilonzo, MP

and seconded by The Hon. Caleb Amisi, MP.

MIN. NO.NA/DD G.DFR/2021llll: PRELI

AGENDA

l. Prayers
2. Adoption ofthe agenda

3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda: Briefing by the legal Counsel on the Agreement between the

Government of the Republic of Kenya and the Government of the Republic of the

united Kingdom of Great Britain and Northern lreland on Defence cooperation.
6. Any Other Business

llPage

!

A?OLOGIES

l. The Hon. Richard Maore Maoka, CBS, MP
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
4. The Hon. Moses Nguchine Kirima, MP
5. The Hon. Zachary Kwenya Thuku, MP

INATTEIYDAI\TCE

NATIONAL ASSEMBLY
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MIN. NO.NA/DDC.DFR/202 Ii I I3 : MA,TTERARISING

MIN. NO,NA/DDC.DFR/202f /107: Field Visits to Regional Development Authorities

The Committee resolved to visit projects being irnplemented by the Coast Development
Authority in Kilifi and Tana River Counties between I 4tr' and l Ttr' October, 202 L
Specifically, the Committee will visit the Integrated Fruit & Honey processing, Boji Farmers

Irrigation Project, and Wananchi Cottages in Kilifi and Tana-River Counties respectively.

MIN. NO.NA/DDC.DFR/2021I108: Meeting with thc British High Commissioner

The meeting noted that the High Commissioner requested the meeting with the Committee
regarding the Agreement between the Government of the Republic of Kenya and the
Government of the Republic of the United Kingdom of Great Britain and Northern lreland on
Defence Cooperation be rescheduled to a later date. However, The Comrnittee resolved to
undertake the proposed field visit to Nanyuki for its public participation exercise on the said

agreement from 2ltt - 24th October, 2021.

MIN. NO.NA./DDC.DFIU202l/109: Statemcnt on issuance of visas to Kenyans travelling
to the Peoples Republic of China

The meeting was informed that both the Cabinet Secretary and Principal Secretary for
Foreign Affairs will be away on official duties on the proposed dates of the meeting,
however, the Ministry provided a Comprehensive Ministerial Statement on the subject matter
including Comments from thc State Department for Immigration and Citizen Services and the
Kenya Revenue Authority (KRA). The secretariat was directed to share the response with
Hon. Kimani Ichungw'a, MP who had requested for the statement.

MIN. NO.NA/D DC.DFR/2021/114: BRIEFING BY THE LEGAL COUNSEL ON
THE AGREDMENT BETWEEN THE
GOYERNMENT OF THE REPUBLIC OF
KENYA AND THE G VERNMENT OF THE
REPUBLIC OF THE KINGDOM OF
GREAT BRITAIN Ai\D NORTHERN IRELAND
ON DEFENCE COOPERATION

The [ega[ counsel gave a brief overview of the Agreement, and confirmed that they were
suppo(ed by the Ministry of Defence, as well as being in harmony with domestic laws. The
Comrnittee resolved to invite the Cabinet Secretary for Defence and the Attorney General to
be apprised on the Agreement. Further, the secretariat was tasked to process newspaper
advertisements for call for public participation.

t-

MIN. NO.NA/DDC.DFR/2021/112: CONFIRMATION OF MINUTES OF
PREVIOUS SITTINGS

135rr'Sitting

Minutes of the I 35th sining held on 28d Septernb er, 2021 were read and confirmed as a true
record of proceedings as proposed by Hon. Martha Wangari Wanjira, MP and seconded by
Hon. Stephen Mutinda Mule, MP.

I
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I In the same breath, The Cornmittee noted that the Agreement was bulky and required

adequate time for their perusal, article by article. It was resolved that the secretariat arranges

for a retreat in Mombasa for that purpose after the end ofthe call for public participation.

MIN.NO.NA/DDC.DFR/20211115: ADJOLIRNMENT

There being no other the meeting adjourned at l.l5 pm

Signed
Hon. Katoo Ole Metito, M.P

il
Date.
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MII\IUTES OF IIIE O}TE HUNDRED AJ{D fiIIRTY SEVENTH (1379 SITTING OF
TIIE DEPARTMENTAL COMN4ITTEE ON DEFENCE & FOREIGN RELATIONS
HELD AT 2*'FLooR CoNTINENTAL HousE, oN TrruRsDAy, 2ts ocroBER,
2021 AT 10.00 AM

APOLOGIDS

1. The Hon. Richard Tong'i, MP (Vice Chairperson)
2. The Hon. Gideon Sitelu Konchela, MP EGH, OGW, 'psc' (UK), MP
3. The Hon. Richard Maore Maoka, CBS, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Memusi Ole Kanchory, MP
6. The Hon. Vincent Kipkurui Tuwei, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCtr

NATIONAL ASSDMBLY

?t

UK HIGH COMIVTISSION

I . Ms. Jane Marriot
2. Mr. Charles Henin
3. Ms. Ronnie Westerman

First Clerk Assistant
Second Clerk Assistant
Legal Counsel
Audio Office r
Sergeant AhArm

UK High Commissioner to Kenya
UK High Commission
UK High Commission Defence Advisor

l. Mr
2. Mr,
3. Mr.
4. Mr.
5. Mr.

Victor Weke
Abdiaziz Shobay
Salem Lorot
John Ngang'a
Bernard Omondi

MIN. NO.NA/DDC.DFR{20Zt/tl6: PRELIMINARIES

The Chairperson called the meeting to order at 10.15 am and said a pnyer. The agenda ofthe
meeting was adopted as hereunder after being proposed by The Hon. Yusuf Hassan Abdi, MP

and seconded by The Hon. Zachary Kwenya Thuku, MP.

llPage

PRESENT
l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson) (Virtually)
2. The Hon. Yusuf Hassan Abdi, MP
3. The Hon. Charles Kilonzo, MP (Chairing)
4. The Hon. Martha Wangari Wanjira, lvlP(Virtually)
5. The Hon. Stephen Mutinda Mulq MP
6. The Hon. Major (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. @r.) Irene Muthoni Kasalu, MP (Yirtually)
8. The Hon. @r.) Lilian Gogo, MP (Yirtually)
9. The Hon. Ernest Ogesi Kivai, MP
10. The Hon. Caleb Amisi, MP
I l. The Hon. hchary Kwenya Thuku, MP

AGENDA
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1. Prayers
2. Adoption ofthe agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda: Mceting with the British High Commissioner to Kcnya on the

Agreement between the Government of the Republic of Kenya and the Governme nt
of the Republic of the United Kingdom of Great Britain and Northern Ireland on
Defence Cooperation.

6. Any Other Business

tr

l. The cooperation shall be based on the principal ofreciprocity and provides the forms it
would take e.g mutual visits, training and joint exercises etc;

2. The Agreement provides instances when the hosting nation and the sending nation may
exercise jurisdiction over Visiting Forces, the Civilian Component or Dependents for
any critninal offences committed;

3. The Agreement Regulates the usage of uniform, arms and other Defence Articles by
visiting forces while in the host nation;

4. The Agreement provides for measures to ensure the protection of environment;
5. The Agreement also provides for provision and regulation oftraining areas by the Host

Nation;
6. There is a framework under which civil claims may be pursued against the visiting

Forces in the interest ofjustice;
7. It provides for entry and exit of visiting forces in the host nation;
8. Provides for financial obligations ofthe parties;

MIN. NO.NA/DDC.DFR/2021I117: CONFIRMATION OF IvtrttUTES OF
PRE,VIOUS SITTINGS

136tr'sitting

Minutes of the 136t1' sitting held on 7th October, 2O2l were read and confirmed as a true
record of proceedings as proposed by Hon. Major @td.) Bashir Sheikh Abdultah, Mp and
seconded by Hon. Ernest Ogesi Kivai, MP.

MIN. NO.NA/DDC.DFR/2021I118: MATTERARISING

MIN. NO.NA/DDC.DFR/2021I107: Ficld Visits to LBDA Projects in Homa-Bay, Kisumu
and Busia Countics on sth & 6llt November,

The meeting was informed that the activity has been rescheduled to Thursday 25th - 28th
November, 2021 due to lack of funds. The secretariat was directed inform Lake Basin
Development Authority (LBDA) on the same.

MIN. NO.NA/DDC.DFR/2021I119: SUBMISSTON BY TIm BRITISH IIIGH
COMMISSIONER TO KENYA ON TEE
ACREEMENT BETWEEN TTIE
GOVERNMENT OF THE, REPI,JBLIC OF
I(ENYA AND THE GOVERNMENT OF THD,
REPI'BLIC OF TIID IJMTED KINGDOM OF
GRDAT BRITATN AND NORTHERN IRELAIYD
ON DEFENCE COOPERATION

The British High Commissioner to Kenya Ms. Jane Marriot gave a brief overview of the
Agreement and informed the Committee that;

I



9. The investigation of accidents or incidents including those involving military aircraft,
missiles andlor unmanned aircraft systems of the visiting Forces shall be the
responsibility of the authorities ofthe Party in whose teritory the accident or incident
under investigation occurred;

10. The Agreement also regulates the interaction befween visiting Forces and local
communities of the Host Nation. Visiting Forces shall respect customs and traditions
of looal communities not harm or injure vulnerable groups. It firrther provides for
compensation where they are found liable;

ll.All disputes arising from the Agreement shall be resolved by consultation or
negotiations between parties through Inter-Governmental Liaison Committee. Disputes
not resolved by Inter-Governmental Liaison commiftee shall be rcsolved through
diplomatic channels;

12. The Agreement shall enter into force on the date ofreceipt of later written notification
by which the parties shall notifi each other through diplomatic channels of completion
of their respective internal procedures required for the entry into force of the
Agreements;

13. The agreement remains in effect for a period of five years and may be renewed for a
further period as agrced by parties;

14. Either party wishing to renew the agreement shall issue a l2months renewal notice
prior to expiry of the agreement;

I5. The Agreement may be amended at any time, in writing by mutual consent of parties.
16- The Agreement may be terminated by either party giving 6 months written notice of

termination.

(i) Members were concerned with the recent fire, which has been blamed on the
military exercise which has destroyed about I2,000 acres of land at the privatcly
owned conservancy in central Kenya;

(ii) Members were also concerned about the Kenya/C.K double taxation agreement
signed on 3 I 

rt July, 1973 and amended by a protocol signed on 20h Jaruiry, 1976
and further notes dated 8'' February, 1977 which entered into force on 30s
September, 197.7 eff*tive in united kingdom from I't April, 1976 for corporation
tax and from 66 April, 1976 for income tax and capital gains tax;

(iii) Members noted that Kenya and the United Kingdorn should enhance intelligence
sharing to tackle security challenges facing both countries given the security
threats facing the region.

Committee Resolutions

The Committee resolved to deliberate on the Agreement further for its considcration and
meet the cabinet secretary for Defence and the Attorney-General of the Republic of Kenya
to be briefed on the memorandum beforc it reports to the House and approval for ratification.

MIN. NO .NA/DDC.DFR/2 02llt20: ADJOT,IRNMENT

There being no other business, thumeeting adjnumed at I 1.45 am.

signed..
on. to, M.P ( sor9
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MINUTEs oF TTrE oNE HUNDR-ED AI\D THIRTv EIGHTH 1tr6[Hl slrtwc or
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREICN RELATIONS
HELD ar zm FLooR CoNTINENTAL Houstr, oN THt RsDAY,2Brtt ocroBER,
2021 AT 10.00 AM

APOLOGIES

l. The Hon. Richard Tong'i, MP
2. The Hon. Richard Maore Maoka, CBS, MP
3. The Hon. Stephen Mutinda Mule, MP
4. The Hon. (Dr.) Lilian Gogo, MP
5. The Hon. Yusuf Hassan Abdi, MP
6. The Hon. (Dr.) Irene Muthoni Kasalu, MP
7. The Hon. Vincent Kipkurui Tuwei, MP
8. The Hon. Moses Nguchine Kirima, MP
9. The Hon. Ernest Ogesi Kivai, MP
10. The Hon. Asha Hussein Mohamed, MP
I l. The Hon. Zachary Kwenya Thuku, MP

(Vice Chairperson)

-t

l. Mr. Victor Weke
2. Mr. Edison Odhiambo
3. Mr. John Ngang'a

l. Hon. Eugene Wamalwa, EGH-
2. Hon. Peter Odoyo
3. Lt. Gen. Francis Ogolla
4. Brig. Yvonne K. Kirvi
5. Col. Godfrey Ndiga
6. Mr. Gerald Sakwa

First Clerk Assistant
Fiscal Analyst
Audio Officer

Cabinet Secretary
Chief Administrative Secretary
Vice Chief of Defence Forces
ChiefofLegal
Polioy Oflicer
Parliamentary Liaison Offi cer

l lPage
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PRESENT
L The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson) (Virtually)
2. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP (Chairing)
3. The Hon. Charlcs Kilonzo, MP
4. The Hon. Gideon Sitelu Konchela, MP EGH, OGW, 'psc' (IK),MP(Virtually)
5. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
6. The Hon. Martha Wangari Wanjira, MP (Yirtually)
7. The Hon. Memusi Ole Kanchory, lvIP (Virtually)
8. The Hon. Caleb Amisi, lvIF (yirtual$

INATTENDANCE

NATIONAL ASSEMBLY

I
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MIN.NO.NA/DDC.DF'RI2O2I/I25: PRELIMTNARIES

The Chairperson called the meeting to order at 2.33 pm and said a prayer. The agenda of the

meeting was adopted as hereunder after bcing proposed by The Hon. Charles Kilonzo, MP
and seconded by The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP.



AGENDA

l. Prayers
2. Adoption ofthe agenda
3. Confirmation of minutes of previous sittings
4. Matters arising
5. Substantive agenda:

i. Response by CS Defence to Question No. 9/21, asked by Hon. Abdikhaim
Osman, MP

ii. Briefing by CS Defence on the Defence Cooperation Agreement with UK

6. Any Other Business

MIN.NO .NA,/DDC.D IrR/20 zil126

l38tr'sitting

Minutes of the l38th sitting held on 28th October,202l were read and confirmed as a true

record of proceedings as proposed by Hon. Gideon Konchela, MP and seconded by Hon.

Caleb Amisi, MP.

MIN. NO.NA/DD C.DFRl202lll27t MATTERS ARISING

The secretariat reported that they were yet to receive responses from the Attorney General's
office, the Kenya Law Reform Commission and State Department for Regional & Northern
Coridor Development, on the Lake Turkana Development Bill, 2021 proposed by Hon.
Christopher Doye Nakuleu, M.P.

Y CABINI, T (.R ET

l-

MIN. NO.NA/DDC.D FIR1202lll28: RESPONSn R ARY
MINISTRY OF DEFENCE TO O TON NO
9I2IBYIION. ABDIKHAIMOS MAN.MP

The Cabinet Secretary rcquested for more time to provide a comprehensive response to the

question asked by Hon. Abdikhaim osman, MP regarding shooting of herders and cattle in
Ras Kamboni.

Hon. Osman, and the committee acccdcd to this request tnd directed that a written
responsc be availcd by Tuesday 9rl' November 2021.

MIN. NO.NA/DDC.DFR/2 0211129t BRIEFING BY CABINET SECRETARY.
MIMSTRY OF DEFENCE ON THE DEFDNCE
COOPERATION AGRNDMENT WITH THE
TJK

The Chairperson invited the Cabinet Secretary to provide a status update of the matter of
murder of a Ms. Agnes wanjiru by a British soldier, before delving into the new Defence

Cooperation Agreement.

The Cabinet Secretary, Hon. Wamalwa submitted as follows;

L He noted the importance of the Defence Cooperation Agreement in strengthening our

military cooperation with the United Kingdom;

I

CONFIRMATION OF MINUTES OT'
PRDVIOUS SITTINGS
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2. He acknowledged the findings of the inquest of the murder of Ms. Wanjiru and

assured the Committee that the previous agreement gave Kenya jurisdiction to deal

with the matter. Kenya would therefore invoke provisions of the Agreement;
3. Earlier in the morning, he had hosted the British Minister of Defence, Mr. James

Hippie, accompanied by the High Commissioner, Ms. Jane Mariot who assured him

that the UK government was ready to cooperate in accordance with the Agreement to

prosecutc those liable for the death;
4. The jurisdiction to prosecute was however in the hands of civilian authorities

including the Director of Public Prosecutions and the Inspector General ofPolice. The

lafter had indeed issued a statement on the same;
5. He expressed regret at the delay of investigations and justice to the victim and her

family.
The Committee was not satislied rvit[ assurances and demanded concrete action and

timelines. The Defence Cooperation Agreement no matter how beneficial, could not be

at the expense of Kenyan lives. Members noted other cases in the visiting military areas

of operations including children sired and abandoned by the soldiers, environmental
degradation and brawls with residents, which needed to be rvholesomely addressed.

The Committee further put the Cabinet Secretary to task over the possibility of local
accompliccs to thc cover-up snd demanded that they be exposed and punished.

The Cabinet Secretary responded that the government's cardinal duty was to protect
the lives of Kenyans and could not be involved in any cover-up, but could be

attributable to unintentional delays.

,

I
{

The Committce resolvcd that the Cabinet Secretary liaise with other agencies of
government and provide concrete measures undertaken to ensure justice, and providc
this information on Tuesday l6rh November 2021.lt is then that the contents ofthe new

Agreement will be discussed.

There bein erb rness, e meeting adjourned at 4.05 pm

cd
{ Hon. Katoo OIe Metito, M.P (CHAIRPERSOI9

Date..... td i.! ) c2l
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MINUTES OF THE ONE HUNDRED AND FORTIETH (I40.'I5 SITTING OF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
AT 2ND FLooR CoNTINENTAL HousE, oN TUESDAY, 16trrNoVEMBER,202I
AT IO,OO AM

PRBSENT

l. The Hon. Katoo Ole Metito, EGH, MGH, MP (Chairperson)
2. The Hon. Richard Tong'i, MP (Vice Chairperson) (lrinually)
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Charles Kilonzo, MP
6. The Hon. Martha Wangari Wanjira, MP (Vitually)
7. The Hon. Stephen Mutinda Mule, MP (Virtually)
8. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
9. The Hon. (Dr.) Lilian Gogo, MP (yirtually)
10. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Yirtually)
I l. The Hon. Erncst Ogesi Kivai, MP
12. The Hon. Caleb Amisi, MP
13. The Hon. Tachary Kwenya Thuku, MP

APOLOGIES

)

l. The Hon
2. TheHon
3. The Hon
4. The Hon
5. The Hon.
6. The Hon.

Richard Maore Maoka, CBS, MP
Gideon Sitelu Konchel4 MP EGH, OGW, 'psc'(UK), MP
Memusi Ole Kanchory, MP
Vincent Kipkurui Tuwei, MP
Moses Nguchine Kirinra, MP
Asha Hussein Mohamed, MP

IN ATTEN'DANCD

NATTONAL ASSEMBLY

l. Hon. Abdikhaim Osman, MP
2. Hon. Rashid Amin, MP
3. Hon. Fatuma Gedi, MP

SDCRETARIAT

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki
4. Mr. John Ngang'a

I. Hon. Eugcne Wamalwa, EGH
2. Brig. Yvonne K. Kirvi
3. Mr. Cerald Sakwa

Member for Fafi Constituency
Member for Wajir East Constituency
Women Representative, Wajir County

Clerk Assistant I
Clerk Assistant II
Research Officer
Audio Officer
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The Chairperson called the meeting to order at I 0. I 0 am and said 
^ 

prayer. The agenda ol the
meeting was adopted as hereunder after being proposed by The Hon. Yusuf Hassan Abdi, MP
and seconded by The [Ion. Caleb Amisi, MP.
AGEi{DA

l. Prayers
2. Adoption of the agenda
3. Confirmation of minutes of prcvious sittings
4. Mafters arising
5. Substantive agenda: Meeting with the Cabinet Secretary for Defence on the following:-

a) The alleged murder of l!G. Agnes Wanjiru by British soldicrs based in Nauyuki;
b) Rcsponse by CS Defence to Question No. 9/2021, asked by Hon. Abdikhaim

Osman, MP;
c) Rcsponsc by CS Dcfence to Question No.46312021, asked by ffon. Emmanucl

Wangrvc, Ml'.
6. Any Other Business

MIN. NO.NA./DDC.DFRt202lll32: CONFIRMATION OF MINUTES OF

l39rr'sitting
Minutes of the 13

record of proceed
Caleb Amisi, MP.

PRDVIOUS SITTINGS

9d' sitting held on 2nd Novernber, 2021 were read and confirmed as a true
irrgs as proposed by Hon. Gideon Konchela, MP and seconded by Hon.

MIN. NO.NA/DDC.DFR1202l/I33: MAI'TERS AIIISING

Under: MIN. NO.NA/DDC.D FRI202I/127: The secretariat reported that they had received
responscVviews fronr the Kenya Law Reform Comrnission, (KLRC) and The State
Departlnent for Regional & Northern Corridor Development on the Lake Turkana
Development Bill, 2021 proposed by Hon. Christopher Doye Nakuleu, M.P. The Committee
resotved to [ool< into their views in subsequent sittings.

MIN.NO.NA,/DDC.DFR/2021l134: RESPONSD BY CABINET SECRETARY
MINISTITY FOR DEFENCE TO QUBSTION
NO. 463122021 BY HON. EMMANTJEL
WANGWtr,,MP

I{on. Eugene Wamalwa, Cabinet Secretary subrnitted the following in response to the

Question No.463/2021 asked by Hon. Ernmanuel Wangwe, MP regarding discharge of one
Barasa Bob Marvin, EX-l59544 recruit frorn KDF while undergoing training at the Recruits
Training School in Eldoret;

i) Section 255 (l) (e) of the Kenya Defence Forces Act, 2012 (revised 2018) provides
that a service Member may be discharged at any time during the Member's period of
colour scrvice if the Mernber is pronounced by a Medical Officer to be mentally and
physically unfit for further Service;

ii) On 3'd June, 2021, the Ex-Recruit collapsed during a physical exercise training

a

sessron;
iii) He was attended to Bt the RTS Medical Rece

Physician at Defence Memorial Flospital on 4'
admission until I4tl' hly,202l;

p
Ir

tion Station and later referred to a
June, 2021 where he remained on

2lPage
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iv) Medical Board rendered the Ex-Recruit rnedically unfit for the mandatory basic
military training;

v) Section 6 (l) (i) of the Access to information Act provides for the limitation of right
to access information;

vi) In this case, the medical report andlor records of the Ex-Recruit are confidential
personal infonnation obtained in the course ofprofessional medical duty;

vii) As such the report cannot be disclosed and/or availed without valid consent of the
individual or a court order;

viii)The discharge benefits due to a Service Metnber retiring for any reason other than
dismissal include one-way travel expenses and service gratuity which was calculated
as informed by the Pension regulations based on the 95-day period he was in Service.

MIN. NO.NADD C.DFR/2021/135: RESPONSNR v CABINET SECR-ETARY

I

MINISTRY OF DEFENCE TO OUDSTION NO.
009/21 BY IION. ABDIKI{AIM OSMAN. MP

The Cabinet Secretary subrnitted the following in response to the Question No. 009/2021
asked by Hon. Abdikhaim Osman, MP on why KDF based at Raskamboni KDF Military
camp sprayed pastoralist herding animals in Raskamboni areas on Sunday l7{' October,202l
instantly killing over 40 herds of cattle and killing of Mr. Maulid Jirow of ID No.35122734;

i) The Ministry of Defence was sympathetic to the family of the late Mr. Arab Maulid
Jirow of ID No. 35122734;

ii) KDF was not responsible for the death of the herder, Mr. Arab Maulid Jirow and the
cattle he was herding as alleged, based on findings made after preliminary
investigations carried out by the Headquarters of the proximal Forward Operating
Bases (FOBs) and further investigation by the Ministry's standing complaints
committee;

iii) KDF has deployed its personnel in four (4) FOBs in the proximal area of the alleged
accident. The FOBs are Hulugho, Kolbio, Border Point (BP) 27 and Raskamboni, the
Iatter FOB is inside Somalia and under the Mandate of AMISOM;

iv) The area is prone to IEDs planted by the enemy aimed at disrupting border
securitization efforts;

v) Locals on both sides of the border have been cautioned against grazing in the area
tuntil whcn the area shall be cleared and absolutely secured;

vi) Thc death is likely to have been caused by enemy fire and the alleged heads ofcattle
may have died from the effects ofdrought;

vii) Ideally, this matter should have been dealt with by the Somalia authorities considering
that Raskamboni lies within the Sovereign jurisdiction of the federal Republic of
Somalia;

viii)The Ministry and KDF is seized of the matter and shall provide any information that
might help in the case as and when the samc is available.

MIN. NO.NA/DDC.DFR/2021i136: BRIEFING By THD CABINET Str,CRETARY

.a

FOR DEFENCE ON T ALLEGED MURDER
OF MS. AGNES WANJIRU BY BRITISTI
SOLDIERS BASBD IN NAI\'YUKI

The Chairperson invited the Cabinet Secretary to provide a status,update on the alleged
murder of a Ms. Agnes Wanjiru by a British soldier based in Nanyuki. The Cabinet Secretary,
Hon. Wamalwa submitted as follows;-

i) Held bilateral talks with British l{igh Cornmissioner Jane Marrioft over the matter;

3lPage



ii) The British government had cornrnitted to cooperate in the country's eFfort to ensure
the soldiers who murdered Agnes Wanjiru are brought to book;

iii) That the Kenyan authorities will invoke provisions of the Defence Cooperation
Agreernent with the British to prosecute the soldiers involved and accord the victim
justice;

iv) The country had the legal and the institutional framework to deal with the case because
ofthe Defence corporation agreement between the two;

v) The Directorate of Criminal [nvestigations will reopen the case and compile all
available evidence and witncss accounts to ensure the case is concluded before a court
of law.

Committec Resolutions

Thc Committee resolved to invitc the Director of Public Prosecutions (DPP), the
Attorney General (AG), and the Inspcctor Gcneral of Police, (IG) to a mceting on
Thursday, 25"' Novcmber 2021 to be appriscd on the ncxt course of action by the
Kenyan Government law cnforccment agcncies in ensuring justicc for thc family of lVIs.
Agnes Wanjiru,

MIN.NO.NA/DC.DFR/2021/137: AOB

During the meeting, the Hon. Rashid Amin, MP who appeared as a friend of the Committee
raised issues of discrirnination regalding the ongoing recruitrnent ofKenya Defence Forces in
Wajir East Constituency. The Cabinet Secretary informed the Conrmittee that:-

i) The Kenya Defence Forces' recruitment drive is open to all eligible candidates;
ii) The recruitlnent was done at the sub-county level, and therefore thc issue of

discrimination cannot arise as long as the Sub-Counties got their fair share of
allocatiorrs irr the lecruitment exercise as guided by the existing KDF strength in that
particular Sub-County;

iii) That, the general academic and physical qualifications notwithstanding, there are
considerations rnade and provided for in the recruitment policy to ensure fair and
equitable opportunities;

iv) Further, the C.S noted that the recruitrnent had just started, and the Ministry couldn't
provide satisfactory answers on the actual numbers recruited frorn Waj ir East Sub
County, until returns were filed.

Thc Cabinet Sccrctary submittcd tlrat the matter was crosscutting in all the
constituencies and rcqucsted morc timc to coorrlinatc with thc recruitmcnt officcrs and
submit a comprehensivc rcsponsc in due coursc. Thc Committee accedcd to this request.

IVtrN. NO.NA/DDC.DFR t202lll38: ADJOURNMENT

There being no other busirress, the meeting adjourned at 12.05 pm

Signed...
etito, M.P (CIIAIRPERSON)

I

1

I
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not"rr..,....25 l.aiz.l..
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MINUTES OF THE ONE HUNDRDD AIID FORTY-FIRST (l4lsr) SITTING OFTHE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
AT srrl FLooR CoNTINENTAL HousE, oN THURSDAy,25rtt NoVEMBER,202l
AT IO.OO AM

PRESENT

1. The Hon. Katoo OIe Metito, EGH, MGH, MP (Chairpcrson)
2. The Hon. Richard Tong'i, MP (Vice Chairpcrson)
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Charles Kilonzo, MP
6. The Hon. Martha Wangari Wanj ira, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Caleb Amisi, MP
10. Thc Hbn. hchary Kwenya Thuku, MP
I I. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Virtuaily)

APOI,OGIES

L The Hon. Richard Maore Maoka, CBS, MP
2. The Hon. Gideon Sitelu Konchel4 MP EGH, OGW, 'psc' (UK), MP
3. The Hon. Menrusi Ole Kanchory, MP
4. The Hon. Stephen Mutinda Mule, MP
5. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
6. The Hon. (Dr.) Lilian Gogo, MP
7. The Hon. Vincent Kipkurui Tuwei, MP
8. The Hon. Asha Hussein Moharned, MP

IN ATTEND,A.NCE

NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki
4. Mr. John Ngang'a

Clerk Assistant I
Clerk Assistant II
Research Officer
Audio Officer

l. Mr. Noordin Moharned Haji
2. Ms. Jacinta Nyarnai
3. Ms. Winnie Kibinga
4. Ms. Lilian Obuo
5. Mr. Victor Mule
6. Mr. Joseph Ashinrala
7. Mr. Cikui Gichuhi
8. Mr. Titi Ayiera
9. Ms. Afande Olando
10. Ms. Elizabeth Wamocho

l lPage

INSPECTOR GENERAL OF POLICE. DPP AND ATTORNEY GENERAL

Director of Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Office of Director Public Prosecutions
Deputy Director, DCI
Legal Oflicer, DCI
National Policc Service
State Law Oflice
State Law Office



MIN. NO,NA/DDC.DFR/202 I/I 39: PII,ELIMINARIES

AGEIIDA

l. Prayers
2. Adoption ofthe agenda
3. Confirmation of minu(es of previous sittings
4. Matters arising
5. Substantive agenda: Mceting with the Director of Public Prosecutions, thc State Law

Office and thc Inspcctor Gcncral of Policc on the slow pace ofaction by the Kcnyan
Governrncnt lnrv enforcemcnt agencics regnrding the allcged murdcr of Ms. Agnes
Wanjiru by British soldicrs based in Nanyuki.

6. Arry Other Business

MIN. NO.NA/DDC.DFR/202 I iI 40 CONFIRMATION OII MINUTES OF

l40tr'sitting
Minutes of the
record of proce
Ernest Ogesi, M

PREVIOUS SITTINGS

l40tl'sitting held on l6'l' November, 2021 were read and confirmed as a true
edings as proposed by Hon. Charles Kilonzo, MP and seconded by Hon.
P. There werc no rnatters arising.

MIN.NO.NA/DDC.DFR/2021/1412 SUBMISSIONS BY ODPP DCI AND STATE
LAW OIUICE ON INVESTIGATIONS ON THtr
ALLEGtr,D MURDER OF MS. AGNES
WANJIRU BY BRITISII SOLDIERS BASED IN
NANYUKI

Mr. Joseph Ashimala, Dcpuly Dircctor, Directoratc of Criminal Investigations subtnitted
the following in response to the alleged murder of Ms. Agnes Wanjiru;

i) Agnes Wanjiru, 21, was reportedly partying with British soldiers on 3lstMarch, 2012
at a hotel in the central Kenyan towu ofNanyuki, Laikipia County;

ii) She was later found dead in a septic tank within the premises of the hotel;
iii) Nanyuki Police investigated the incident and gavc an opinion that the deceased was

rnurdered;
iv) After findings of the inquest, the homicide tearn from thc Directorate of Criminal

Investigations took ovcr the matter and have sincc been on the ground conducting
investigations;

v) The Directorate of Criminal Investigations will cornpile all the available evidence and
witness accounts and ensurc the case is concluded before a court of law;

vi) The UK government has beerr collaborating to conclude the case and administer
justice and always worked in partnership with Kenyan police and its assistance has
been forthcoming where needed.

The Committcc obscrved that the policc hnd been an impcdiment to ensuring justice by
taking inordinatcly long to conclude investigations.

2lPage

The Chairpelson called the meeting to order at 10. I 5 am and said a prayer. The agenda of the
meeting was adopted as hereunder after beirrg proposed by Thc Hon. Martha Wangari
Wanjira, MP and seconded by The Hon. Moses Nguchine Kirima, MP.



The Director of Public Prosecutions Mr. Noordin Haji submitted the following;

i) Agnes wanjiru (Deceased) was last seen alive on 3l5t March, 2012 at the Lions court
Hotel at around I0:00 pm allegedly in the cornpany of British Army Soldiers who
were in uniform;

ii) The deceased was later found dead in a septic tank on 56 lune, 2012, by a grounds
man who was cleaning manholes in the hotel;

iii) A postmortem report was conducted by one Dr. Obiero Okoth on I3rl,June, 201. Thc
doctor opined that the cause ofdeath was chest and abdominal injuries;

iv) The deceased had a stab wound on her right .chest area and her lungs had collapsed;
v) In addition thc doctor in his report dated l}tt' luly,2012 noted thai the deceasid may

have been placed in the septic tank alive as the injuries she had sustained were not
fatal;

vi) The matter was first referred to the ODPP complaints division through a letter dated
12"' June, 2012 by Social Watch, an NGO based in Nyeri;

vii)In their letter, it was stated that a security guard at the hotel had noticed a fight
between a girl and a British soldier in a room they were occupying;

viii)The social watch NGo the ODPP to call for investigations and CCTV footage of the
matter;

ix) On 136 luly,2012, the ODPP wrote to the DCI requesting for a progress report on the
investigation into the matter and the duplicate investigation file;

x) Various correspondence werc later exchanged behveen the ODPP and the DCI with
advic-e by the ODPP on necessary areas to be covered during thc investigations;

xi) On 6"' October, 2016, the DCI through a letter ro the ODPP Nanyuki County Office,
submitted the file for direction, and the same was forwarded to ODPp for directions;

xii)On lrr December, 2012, ODPP headquarters wrote a letter to the Nanyuki Office
directing that the n:atter be referred for inquest;

xiii)A public inquest was carried out before Hon. Njeri Thuku, Principal Magistrate and
an opinion delivered on 5'n Noveurbeq 20 I9;

xiv)A total of 13 witnesses testified during the inquest proceedings and the learned
magistrate forrned the opinion that Agnes Wanjiku Wanjiru was murdered by British
soldiers;

xv) On lOd' June, 2020, the ODPP received a letter from the Ministry of Defence
rcquesting for guidance from the DPP on the outcome ofthe inquest;

xvi) On receipt of the said letter, the ODPP called for a certified copy of the proceedings
and opinion of the Hon. Magistrate as well as the investigation's files;

xvii) Upon review of the file, the office established that there were critical areas that
required to be covered by the DCI before the matter is adm itted for prosecution;

xviii) On 2"o Novernber, 2021, the office received another letter from the Ministry of
Dcfence requesting for the status ofthe proposed prosecution;

xix) In this regard, the office, vide a letter dated l0'r' November, 2021 responded to the
same, indicating that upon review of the opinion of the learned magistrate, the file had
been forwarded to the DCI for further investigations;

xx) The ODPP will cxpeditiously review the investigation filc once received and makc a
decision in line with article 157 of the constitution, 2010;

xxi) Further, the office will initiate extradition proceedings for the persons found culpable
of the heinorrs murder of Agnes Wanjiru;

xxii) The ODPP was the offioe mandated to pursue mutual legal assistance, as
affirmed by the Supreme Court, and the office of the Attorney General was o mere
conduit ofthe sanre.

,
a
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Committec Resolution

The committee observed that thc DCI had particularly failcd to respond to a lettcr by
the DPP of 7tr' Deccmb cr 2020 asking ihem to address certain matters of tbe
investigation. This had posed a major obstacle in resolving the mattcr.

The commiltee thcrcforc resolvcd to invitc thc Inspcctor Generat of police (rG) and the
Director of criminal Invcstigntions to personally attend a meeting on Ttrursday, 2nd
Deccmbcr, 2021 to provide completc and comprehcnsive responses on issues raised by
the DPP in his lctter of 7tr'Deccmber 2020 and chronology ofconcrete action taken sincc
the murder.

MIN. NO.NA./D C.DFnt2021 I 142 AOR

There being rlo-other busi ness, he meeting.4f,jotlrned at 12.10 pm

2

The nreeting was informed that the Ministry of Defence had invited six members of
the comrnittee to attend the co,rnmissioning parade of KDF cadets at Kenya Military
Academy, Lanet on Friday, 26"' November, 2021 . Members not scheduled to travel to
LBDA projects inspection visits in l(istunu and Hornabay counties were requested to
attend the pass out parade.

The secretariat reported that they had received a letter from the commission on
Administrative Justice (cAJ) inviting rnembers of the cornmittee for a meeting to
discuss 'C. ornplaints Management within the rnilitary,. The rneeting wilt be held on
29rr' - 30tr' Novernber, zo2l at the Sarova panafrii Hotel, Nairobi. The Hon. Col.
(Rtd) Dido Ali Raso, MBS, MP and Hon. Charles Kilonzo, Mp were proposcd to
represent the Comrnittee.

t
L

Signed.

Dated..

Y-tlt"
it;;.';i;

)

too Olc Mctito, M.P (CHAIRPDRSON)

1,,l,
.rA1
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J. Members were reminded of a retreat with the Ministry of Foreign Affairs on 5th - I l'h
Decernber 2021 to consider the Asset acquisition and maintenance policy that guides
property managetrent in rnissions abroad and findings of foreign oversight inspection
visits. The meeting would be held in Mombasa County.

MIN.NO.NA/DDC.DFR/20211144: ADJQURNMENT
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t
MINUTES OF THE ONE HUNDRED AND FORTY SECOND (l42ND) SITTTNG OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FORETGN RELATIONS
HELD AT 4TH FLOOR CONTINENTAL HOUSE, ON TTTURSDAY, 2ND DECEMBER,
2021 AT 12.00 PM

PRESENT

I. The Hon. Richard Tong'i, MP (Vice Chairperson)
2. The Hon. Gideon Sitelu Konchela, MP ECH, OCW, .psc' (UK),Mp(Virtuaily)
3. The Hon. Col. (Rtd) Dido AIi Raso, MBS, MP (Chairing)
4. The Hon. Charles Kilonzo, MP
5. The Hon. Memusi OIe Kanchory, MP
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. (Dr.) Irene Muthoni Kasalu, MP (yittuailg
8. The Hon. Vincent Kipkurui Tuwei, MP (Tirtually)
9. The Hon. Caleb Amisi, MP
10. The Hon. Zachary KwenyaThuku, MP

APOLOGIES

I. The Hon. Katoo Ole Metito, EGH, MCH, Mp
2. The Hon. Richard Maorr Maoka, CBS, MP
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Martha Wangari Wanjira, MP
5. The Hon. Stephen Mutinda Mule, MP
6. The Hon. (Dr.) Lilian Cogo, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Asha Hussein Mohamed, MP

(Chairpcrson)

IN ATTEIYDANCE

NATIO ASSEMBLY TARIAT

L Mr. Victor Weke
2. Mr. Abdiaziz Shobay
3. Mr. Eric Kariuki

OFFICE OF

Clerk Assistant I
Clerk Assistant II
Research Officer

INSPECTOR G BNERAL OFPOLICE

1. Mr. George Kinoti
2. Mr. Edward Mbugua
3. Mr. Victor Mule

Director of Criminal Investigations
Deputy Inspector General KPS
Office of Director Public Prosecutions

I

MIN. NO.NA/DDC.DFR/2021/I45: PRELIMINARES

The Chairperson called the meeting to order at 12. l0 pm and said a prayer. The agenda of the
meeting was adopted as hereunder after being proposed by The Hon. Charles Kilonzo, MP and
seconded by The Hon. Zachary Kwenya Thuku, MP.
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AGENDA

l Prayers
2. Adoption ofthe agenda

3. Confirmation of minutes of previous sittings

4. Matters arising
5. Substantive agenda: Meeting with the Inspcctor General of Police and the Director of

criminal tnvestigations to provide comprehensive response on the issues raiscd by

the Director of Pubtic Prosecutions and actions taken on the alleged murder of Ms.

Agnes Wanjiru by British soldiers based in Nanyuki'
6. Any Other Business

MlN. NO.NA./DDC.DFR/2021|146: CONFIRM-ATION oF MINUTES OF
PREVIOUS SITTINGS

l4i"t Sitting
Minutes of ihe l4l', sitting held on 256 Novernbet,202l were read and confirmed as a truc

record ofproceedings as pioposed by Hon. Charles Kilonzo, MP and seconded by Hon. Caleb

Amisi, MP. There were no matters arising.

MIN.NO.NA/DDC.DFR/2021l147: 
t
@Pol,tctou
INVESTIGATIONS ON THE ALLEGED
MunnnR or ivrs. lcrtns waNmu nY
BRITISH SOLDIERS BASED IN NANYUKI

Mr. Georgc Kinoti, Director of Criminal Investigations on behalf of the team submitted the

following in response to the alleged murder of Ms. Agnes Wanj iru;

i) The deceased person herein Agnes Wanjiru Wanjiku then aged 2lyears old rvas last secn

alive on the night of 3l.t Marih, 2012 with a British Army Soldier in uniform at Lions

court Lodge in Nanyuki Town, Laikipia East sub county, Laikipia county. Her body was

discovereJand subsequently retrieved from a septic tank at the said hotel on the sth June,

2012;'
ii) Aftei investigations by Nanyuki Potice Station, an inquest was conducted at Nanyuki Law

Court where the pr"siding Principal Magistrate Hon. Njeri Thuku opined in her decision

dated 5 'November, 20li that an offence of murder was committed against the deceased

by the British Army Soldiers and therefore called for further investigations for the

prosecution of the culPable PartY;
iii; that upon receipt of the above opinion of the court, the Director of criminal

Investijations, instructed the Homicide team to take over and carryout fresh

investigations. They established the following;
iv) On the: lrt day of March, 2012 at about 20:00 hours, the deceased herein Agnes Wanjiku

Wanjiru wenttut with her friends Florence Nyaguthii Mugo and Susan Nyambura at Lions

Court Lodge. Being a weekend there were several revelers at the hotel including British

soldiers sJme in thiir uniform and others in ordinary clothing. While seated in the bar

area, a British Arrny soldier in uniform approached the deceased and started engaging each

other. Few minutes thereafter, the deceased and the British soldier in uniform went to the

dancing floor and the two had a good tirne dancing;

v) On I't April, Z0l2 at 2:00arn or thereabout, Susan Nyambura stepped out of the bar to get
' 

some fresh air leaving the deceased and the British Army Soldiers on the dancing floor

stilt having their good time. While outside, Susan Nyambura saw the deceased and a

British Soldier in uniform going towards the guest room direction within the precincts of
the Lions Court Lodge;



vi) When the deceased spotted her friend Susan, she stopped and shortly engaged her before

proceeding with the British Army Soldier towards the guest room's direction never to be

seen again, this was the last time the deceased was seen alive by a known person

vii)By the time Florence and Susan were leaving, the deceased had not returned, they assumed

that the deceased was having her good time with the British Soldier in uniform they had

seen her last with;
viii) On the I st April , 2012, the deceased never returned home, therefore efforts to trace her

whereabouts commenced in earnest since she had left behind five month old infant;

ix) Florence, Susan and Rose the deceased's sister went back to Lions Court Lodge and the

British Army Soldiers Camp among other places in search of the deceased but their efforts
were futile;

x) On the 5th June, 2012 ,lohn Gichuki who worked at the Lions Court l,odge as a gardener

and in the maintainace section was instructed by his Manager, George Njuguna Wangari

to clean the man holes and waste disposal pipes as there was a foul smell. In the process

ofcleaning, he lifted the grate ofthe septic tank and saw human legs floating on the sewage

while the reminder of the body was submerged. He alerted his Manager who came and

confirmed the same;

xi) The police visited the scene after being alerted by the Hotel Manager George Njuguna
Wangari and with the help ofthe then Nanyuki Municipal Council Fire Brigade Personnel,

a body of an unknown African fernale adult was retrieved. The body was dressed only in

a bra and had a packet ofunused condoms tucked inside the bra. The body was moved to

Nanyuki Teaching and Referral Hospital mortuary awaiting identification and autopsy;

xii)The body was later positively identified as that of Agnes Wanjiku Wanjiru the deceased

person herein who was lastly seen alive in cornpany of a British Army Soldier in uniform
on the night of 3ls March, 2012 at Lions Court Lodge;

xiii) On the l3th lune,2012 the autopsy was conducted by Dr. Obiero Okoth who opined

that the cause of the death was due to chest and abdominal injuries. He further observed

that the deceased could have been placed in the septic tank alive as injuries sustained were

not fatal enough to kill her;
xiv) Efforts by the initial investigators to interview the British Army Soldiers who were at

the Lions Court on the night of 3ln March, 2012 were futile as they had already lcft the

country;
xv) The Lions Court Hotel provided a list of British Army Soldiers who had booked into the

hotel on the 3lst March, 2012 when the deceased went missing. The initial investigators

subsequently wrote to the then BATUK Camp Manager requesting to be provided with
more details ofthe soldiers as per the hotels list;

xvi) The soldiers were confirmed as follows' 30102814 Kgn Hendry Liam Robert,

30045162 Kgn Redford James Williams,30lt6l5lKgn Sons Ryan Pau1,30090677 Sg
Creighton Daniel,30045l62 Kgn Thornton Daniel John and 30101570 Kgn Smith Karl
Eric

xvii) According to the Royal Military Police, the above identified witnesses have

information to link and identify the soldier who killed the deceased person;

Committee Resolution

The Committee gave the Director of Criminal lnvestigations three months to expeditc

collaboration with UK authorities torvards recording of statements from the perPetrators

and eventual extradition.
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MIN.NO.NA,TDDC.DFR/20211148: ADJOURNMENT

There being no other business, the at 1.55 pm

Hon. Katoo Ole Metito, M.P (CHAIRPERSON)

Dated
1_1 r I 

r.r-
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MINUTES OF THE ONE HUNDRED AND FrFTY FIRST (15rs) SrTrrNG OF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS TTELD
AT CoMMITTEE RooM, 5r" FLooR, CoNTINENTAL HousE, PARLIAMENT
B[TTLDINGS oN THIrRsDAy,24rH MARCH, 2o2z AT 12.00 pM.

PRESBNT
l. The Hon. Richard Tong'i, MP (Chairperson)
2. Thc Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OCW, 'psc' (UK), MP
3. The Hon. Charles Kilonzo, MP
4. The Hon. Col. (Rtd) Dido AIi Raso, MBS, MP
5. The Hon. Martha Wangari Wanjira, MP (Tirtually)
6. The Hon. Stephen Mutinda Mule, MP (Tirtually)
7. The Hon. Maj. (Rtd.) Bashir Shcikh Abdullah, MP (Yirtually)
8. The Hon. (Dr.) Lilian Gogo, MP
9. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Titually)
10. The Hon. Moses Nguchine Kirima, MP
I l. The Hon. Ernest Ogesi Kivai, MP
12. The Hon. Vincent Kipkurui Tuwei, MP (Yirlually)
13. The Hon. Caleb Amisi, lvlP (Yinually)
14. The Hon. Zachary Kwenya Thuku, MP (V*tualllt)

APOLOGIES

l. The Hon
2. The Hon
3. The Hon
4. The Hon,
5. The Hon.

Elijah Mernusi Kanchory, MP
(Dr.) Adan Keynan Wehliye, CBS, MP
Richard Maore Maoka, CBS, MP
Yusuf Hassan Abdi, MP
Asha Hussein Moharned, MP

NATIONAL ASSEMBLY SECRETARIAT
l. Mr
2. Ms
3. Mr,
4. Mr.
5. Mr.

Abdiaziz Shobay
Brigitta Mati
Eric Kariuki
John Ngang'a
Said Wako

Clerk Assistant II
Legal Counsel
Rescarch Officer
Audio Oflicer
Serjeant At-Arm

l lPage
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(Vice-Chairpcrson)

IN ATTENDANCE

MIN. NO.NA/DDC.DFT|I2022I056: PRELIMINA,RIES

The Chairperson called the rneeting to order at 12.15 pm and said a prayer. The agenda ofthe
meeting was adopted as hereunder after being proposed by The Hon. Col. (Rtd) Dido Ali
Raso, MBS, MP and seconded by The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OCW,
'psc'(UK), MP

ACEI\IDA
l. Prayers
2. Adoption ofthe agenda
3. Confirmation of minutes of previous sittings
4. Substantive agenda: Briefing by Legal Counsel on the Militnry Veterans Bill,2022
5. Any Other Business



MIN. NO.NA,/DD c.D[Rt2022/057: CONFIRMATION OF NIINIJTDS OI] PREVIOUS
SITTINGS

t50 'sitting
Minutes of the 150'l'sitting held on 15 'March, 2022 were read and confirrned as a true record
of proceedings as proposed by I{on. Caleb Amisi, MP and seconded by Hon. Z,achary Kwenya
Thuku, MP. There were no matters arising.

MIN. NO.NAiDDC.DFR/2022l0s8: BRIEIIING BY LtrGA COUNSEL ON TIIE,
MILITAITY VETERANS BILL, 2022

The Comrnittee was takcn through the Military Veterans Bill,2022 as follows: -

i) The Bill seeks to establish a regulatory and institutional framework for the
management of rnilitary veterans' affairs; for the provision of benefits to military
veterans and military veterans' dependants; to establish the Dependants' Education
Fund; to establish the Defence Forces Retirement Home;

ii) It is to be noted that the Kenya Dcfence Forces Act (No. 25 of20l2) provides for the
functions, organization and administration of the Kenya Defence Forces pursuant to
Articles 232 and 239(6) of the Constitution; gives effect to Article 241 and other
relevant Articles of the Constitution, provides for disciplinary lnatters, among other
things. However, it does not address what tlre Bill seeks to achieve;

iii) Clause I of the Bill contains the short title;
iv) Clause 2 of the Bill contains definitions of key ternrs used in the Bill;
v) Clause 3 of the Bill provides for the principal objects of the Act including the

rnanagement of rnilitary veterans' affails; the provision of benefits to military veterans
and rnilitary veteraus' dependants; the establishrnent of the Dependants' Education
Furrd; and the establislunent ofthe Defence Forces Retirerneut l{ome;

vi) Clause 4 of the Bill provides for the guiding principles of the Act including principles
relating to military veterans; policies relating to rnilitary veterans and principles for the
management of funds relating to rnilitary veterans;

vii)Clause 5 of the Bill provides that the benefits conferred under the Act shall not be
conferred on a person merely because that person is a rnilitary veteran as defined under
the Act;

viii) Clause 6 of the Bill provides fbr the meaning of "military vetelan", that is, a person
who has retired from military service and who had served in the Kenya Defence
Forces, the Kenya Arrned Forces after 1963, or in the I(ings African Rifles before
1963; has completed servlce in the Armed Forces or Kenya Defence Forces, receives a
military pcnsion and who was not dishonorably discharged frorn military service;

ix) Clause 6 also provides that a person who was discharged or retired from the Armed
Forces or Kenya Defence Forces on medical grounds shall, whethel or not that person
receives a pension, be regarded as a rnilitary veteran except if the person suffers from a
physical or mental disability that was self-inflicted or occasioned by the use of
narcotic drugs or psychotropic substances;

x) Clause 7 of the Bill provides for the benefits conferred under the Act to rnilitary
veterans and rnilitary veterans' dependants; the role of the Defence Council in the
provision of those benefits; the obligations of Government ministries, the departrnents
and agencies; arrd the role of the Principal Secretary in the ministry responsible for
military vcterans;

xi) Under clause 7, the benefits that lnay be conferred on a military veteran are
Counseling and treatment for post-traumatic stess or related conditions, Physical
rehabilitation for any condition arising out of military service, Houoring and
memorializing fallen military veterans, Education, training and skills development,

I lDraa
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Facilitation or advice on ernploylment placement and Facilitation or advice on business

opportunities;
xii)Under clause 7, the following benefits may be conferred on a military veterans'

dependants: Counseling and treatrnent for post-traumatic stress or related conditions,

Facilitation or assistance in education placement for children of rnilitary veterans,

Facilitation or advice on employmcnt placement and Facilitation or advice on business

opportunities;
xiii) Clause 8 of the Bill provides for the powers of the Defence Council under the Act;
xiv) Clause 9 of the Bill establishes the office of the Director of Military Veterans and

places it under the supervision ofthe ChiefofDefence Forces;

xv)Clause l0 of the Bill provides for the functions of the Director;
xrri) Clause I I of the Bill pLovides for the establishment of the Advisory Committee on

Military Veterans, its rnembership and the appointment of its members;

xvii) Clause 12 of the Bill provides for tlre qualifications of the mernbers of the Advisory
Committee;

xviii) Clause I 3 of the B ill provides for the procedure for the filing of vacancies in the

Advisory Cornmittee;
xix) Clause 14 of the Bill provides for the tenure of the members of the Advisory

Cornmittee ;
xxlClause 15 of the Bill provides for the determination of the remuneration and

allowances of the nrembers of the Advisory Committee;
xxi) Ctause 16 of the Bill provides for the procedure for the retnoval from office ofa

member of the Advisory Comrnittee;
xxii) Clause 17 of the Bill provides for the manner in whiclt a vacancy may arise in

the Advisory Committee including notice periods in case a member wishes to resign

frorn office;
xxiii) Clause l8 of the Bill provides for the functions of the Advisory Cornmittee;
>o<iv) Clause l9 of the Bill provides for the reports of the Advisory Comrnittee to the

Dcfcnce Council;
:orv)Clause 20 ofthe Bill provides for the procedure for the convening of the meetings of

the Advisory Comrnittee and the obligation to declare conflicts of interest regarding

any matter being considered by the Advisory Comrnittee;
,oryi) Clause 2l of the Bill provides for the establishment of the Dcpendants'

Education Fund to provide scholarships for the children of members of the Kenya

Defence Forces, military veterans or deceased service members or deceased veterans;

,ocvii) Clause 22 of the Bitl provides for the establishment of the Kenya Defence

Forces Retirement Home to provide residential and other services to military veterans;

:orviii) Clause 23 of the Bill provides for the making of Regulations by the Cabinet

Secretary for the better carrying out of the provisions ofthe Act.

Committee Resolution

The meeting noted that the bill was bulky and required adequate time for its perusal, article by

article. The cornrnittee resolved to undertake a rel'reat with the Ministries of Defence and East

African Community & Regional Development in Motnbasa County frotn 3ltt to 4' March,

2022, to consider the Military Veterans Bill,2022 and the Regional Developrnent Authorities

Bill,2O2l. During the said retreat the Committee will also rneet with the Ministry of Foreign

Affairs on the Asset Acquisition and Maintenance Policy and the operationalization of the

Foreign Service Act.

.{
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MIN,NO.NA/DD C.DFW2022t059t AN OTIIER BUSSINES (AOB)Y

The meeting was informed that the Ministry of Defence had invited seven members of
the Committee to attend the pass out graduation for Cadets at the Kenya Military
Academy, Nakuru on Thursday, 3l't March, 2022. Menbers were requested to
confirrn attendance with the secretariat.

t

ourned at I .35 pmno other business

Signcd...
Hon. Richnrd Tong'i, M.P

Datc I T
HAm.PtrRSON)

e-[ '2)1--L-

nlDtoa

2. The secretariat reported that they had received letters fronr both the Director of
Crirninal Investigations (DCI) and the Inspector Ceneral of National Police Service
(NPS) apprising the Cornmittec on the steps taken to ensure justice for Ms. Agnes
Wanjiru, allegedly murdered by the British soldier(s) based in Nanyuki. The letter
indicated as follows;

i) That the homicide detectives have concluded investigations in Kenya and the
remaining bit was both Kenya and the United Kingdom teams to get
information from the witnesses in the United Kingdorn for harmonization of
the revised Mutual Legal Assistance guidelines (MLA);

ii) The DCI tearn irrvestigating the matter has been in contact with the Royal
Military Police of the United Kingdom of Grcat Britain informally to establish
the all Mutual Legal Assistance issues are well addressed and properly
identified;

iii) The United Kingdom Authorities have already identified the residential
mapping of all the possible witnesses and the suspect in the United I(ingdorn
for logistical and operation purposes;

iv) The Mutual Legal Assistance has alrcady been forwarded to the FIon. Attorney
General for onward transrnission to the United I(ingdorn, Ccntlal Authority
and waiting for their consent for the DCt tearn to travel to the United l(ingdom
to finalize the investigation and commence extradition process of the suspects.

MIN. NO.NA.IDDC.DFR/2022I060: ADJOURNMENT

There being
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MTNUTES OF THE ONE TTUNDRED AryD FIFTY FOURTH (ls41t) SrrTrNc OF
THE DEPARTMDNTAL COMMITTEE ON DEFENCE & FOREIGN RI,LATIONS
HELD AT 2ND FLooR CoNTINENTAL HousE, oN TUESDAY, srtt ApRIL,2022
AT TO.OO AM.

0

PRESENT
l. The Hon. Richard Tong'i, MP (Chairperson)
2. The Hon. Elijah Memusi Kanchory, MP (Vice-Chairperson)
3. The Hon. Richard Maore Maoka, CBS, MP
4. The Hon. Charles Kilonzo, MP
5. The I-Ion. Martha Wangari Wanjira, MP (Virtually)
6. The Hon. (Dr.) Lilian Gogo, MP
7. The Hon. (Dr.) Irene Muthoni Kasalu, MP (Yirtually)
8. The Hon. Caleb Amisi, lvIP (Virtually)
9. Tlre Hon. Zachary Kwenya Thuku, MP (Virtually)

APOLOGIDS
l. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
2. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW, 'psc' (UK), MP
3. The Hon. Yusuf Hassan Abdi, MP
4. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
5. The Hon. Stephen Mutinda Mule, MP
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. Moses Nguchine Kirima, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Vincent Kipkurui Tuwei, MP
10. The Hon. Asha Hussein Mohamed, MP

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
l. Mr
2. Mr
3. Ms
4. Mr.
5. Mr.
6. Mr.

Daniel Mutunga
Abdiaziz Shobay
Brigitta Mati
Eric Kariuki
John Ngang'a
Mohamed Said

Principal Clerk Assistant
Clerk Assistant II
Legal Counsel
Research Ofticer
Audio Olficcr
Serjeant At-Arrn

MIN. NO.NA/DD C.DFW2O22 /07 O PRELIM INARIES

The Chairperson called the rneeting to order at 10.25 am and said a pruyet. The agenda of the

rneeting was adopted as hereunder after being proposed by The Hon. Richard Maore Maoka,
CBS, MP and seconded by The Hon. Caleb Amisi, MP.

AGENDA
l. Prayers
2. Adoption of the agenda
3. Substantive agenda: Considcration of Memorandum by the Coulty Government of

Laikipia on thc Agrccment betwcen thc Government of the Republic of Kenya and thc
Government of the Republic of United Kingdom of Great Dritain and Northern
Ircland on Defence Cooperation

l lPage
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MIN. NO.NA/D DC.DFN2022/072: CONSIDERA TION Otr MEMOITANDUM BY
THE COU GOVI,RNMENT OF I,AIIflPIA
ON THE AGREEMENT BETWE, EN I(ET.IYA
AND UKONDEFDNC E COO TION

The legal Counsel took through metnbers the submission on the memorandum by the County

Covernment if Laikipia.
i) The Government of the Republic of Kenya entered into an Agreement with the United

I(ingdom of Grcat Britain and Northern treland (UKCBNI) concerning Defencc

Cooperation;
ii) Under the Agreement, the parties agreed to implenrent all activities in conformity with

the domestic law in force in the Host Nation;
iii) Since the beginning of their activities in Kenya, and despite the presence ol'a binding

agreement, the BATUK have cornrnitted scveral unspeal(able atrocities to the people

of the Republic of Kenya and to the environment in general;

iv) Under Article 26 (6)(b) of the Agrcement, the Visiting Forces (BATUK) were requircd

to terminate their use of Loltdaiga Hills Conselvancy (The Conservancy) with effect
from 30tr' June 20 l6;

v) The African Centre for Corrective and Prevetrtive Actiorr lodged bcfore The

Environrncnt and Land Court of Kenya at Nyeri, a Constitutional Petition against the

BATUK at the 3d Respondent, and itiCornmander as the 2"d Respondent;

vi) The rnurder of Agnes Wanjiku Wanjiru a l(enyan citizen, residing in Kenya, and

working for gain in t-aitipia, within the Republic of I(enya. She was last seen on 3l't
March 2012, dancing with British soldiers at Lions Court Hotel. She later on went into

a room with one of the soldiers in the same hotel;
vii) In June, 2012, a grounds man at the hotel was asl<ed to clear an apparent blockage in a

septic tank;
viii) Due to the continuous interruption by the BATUK, Agnes Wanjiku Wanjiru,

who was also thc rnother of a 4-year-old child at the time of her death, is yet to obtain
redress from our justice systern;

ix) Further, blast injury upon tO year old Lisoka Lesasuyan on or about 7d'November
2015, the BATUK were undertaking a training exercise in open grounds within
Laikipia County after which they left an urrutilize d explosive;

x) Lisoka Lesasuyan, being a ntinor, found the explosive, and unknown to him of the

dangers it could cause, started playing with it. The explosive exploded, causing

multiple injuries upon him;
xi) Upon filing of Miscellaneous civil Application No. I of 2018 in the Fligh court of

Kenya at Nanyuki, an ex gratia settlement was awarded in the sum of KSI-ls.

10,108,500.00/-.;
xii)Unethical Business Practices by the Defence Infrastructure Organisation (DIO) and the

BATUK have also taken part in several unethical business practiccs, which have had

the effect ofacute economic sabotage on the people of Kenya, particularly Laikipia;

t

T.
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4. Any Other Business

MIN. NO.NAIDDC.DFR/2022I071: CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

l5lttsitting
Minutes of t-he l50th sitting hcld on 24tl' March, 2022 were read and cotrfirmed as a true record

of proceedings as proposed by Hon. Charles Kilonzo, MP and seconded by Hon. Caleb Amisi,
MP. Thcre were no matters arising.



xiii) They induce developers to build houses on the promise that they will lease the
houses and subsequently renege;

xiv) One of the companies which have fallen victim to this unfortunate practice is
Maiyan Holdings Limited.

xv)The cornpany was induced to building 34 custom built house units which would form
the Swara Ranch Estate.

xvi) The houses were built at a cost of KSIls. 400,000,000.00/-. The construction
commenced in March 2019, and were built for a period of 4 months under constant
and consistent supervision and follow-up by the DIO and the BATUK

Recommendations by thc County Govcrnment of Lail<ipia

I. That the current agreement as entered into on llfi October 2016 between the
Government of the United Kingdom of Great Britain and Northern Ireland, and the
Government of Kenya be terminated irnrnediately,

2. That the Agreement being deliberated upon, dared 276 luly 2021, be subjected to a
rigorous process of public participation;

3. That the Government of the United Kingdorn of Great Britain and Northem lreland do
unequivocally declare that the Visiting Forces under the Agreement being deliberated
upon are ttnder and subject to the jurisdiction ofKenyan Authorities for all illegal acts
committed;

4. That full compensation for the illegalities committed by the BATUK and by extension
the DIO be provided for before renewal ofthe Agreement under deliberation;

5. That trainings by the BATUK be restricted to designated and enclosed areas, to ensure
safety and security upon the Kenyan population; and

6. That all future Agreements between Governrnent of the United Kingdom of Great
Britain and Northern Ireland and the Govcrnment of Kenya be availed to the general
public for purposes of ensuring the Kenyan population is aware of their rights under
the Agreement.

Way Fonvard

The Committee resolvcd to visit the British Army Training Unit (BATUK) in Nanyuki from
28'h - 30d' April, 2022 before it concludes on the consideration of the said agreement. The
Cornrnittee expects to be briefed on challenges facing the comrnurrity including but not limited
to; the actions taken to resolve the murder of Ms. Agnes Wanjiru, and other cases of breach of
conduct by the visiting British soldiers.

MIN, NO NA/DDC.DITR/2 022 I 07 3 : ADJOTMNMENT

There being no other busirress e rneeting adjourned at I 1.50 am

Signed
Hon. Richard Tong'i, M.P

(cHAIRPERSON)
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MTNUTES OF THE ONE HUNDRED AND SIXTY THIRD (r63RD) SITTING OF THE
DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS HELD
IN COMMITTEE ROOM 7, MAIN PARLIAMENT BUILDINGS, ON MONDAY,2OTII
JUNE,2022 AT 11.00 AM

PRESENT
L The Hon. Elijah Memusi Kanchory, MP - (Vice-Chairperson)-Chairing
2. T\e Hon. Charles Kilonzo, MP
3. The Hon. Col. (Rtd) Dido Ali Raso, MBS, MP
4. The Hon. Stephen Mutinda Mule, MP
5. The Hon. Yusuf Hassan Abdi, MP
6. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP
7. The Hon. (Dr.) Lilian Gogo, MP
8. The Hon. Ernest Ogesi Kivai, MP
9. The Hon. Vincent Kipkurui Tuwei, MP
10. The Hon. Zachary Kwenya Thuku, MP

ABSENT WITH APOLOGY
L The Hon. Richard Tong'i, MP - (Chairperson)
2. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
3. The Hon. Richard Maore Maok4 CBS, MP
4. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW,'psc'(UK), MP
5. The Hon. Martha Wangari Wanjira, MP
6. The Hon. Moses Nguchine Kirima, MP
7. The Hon. (Dr.) Irene Muthoni Kasalu, MP
8. The Hon. Caleb Amisi, MP
9. The Hon. Asha Hussein Mohamed, MP-{

I

1. Mr
2. Mr
3. Mr
4. Mr
5. Mr

Daniel Mutunga
Edwin Machuki
Eric Kariuki
John Ngang'a
Mohamed Said

Principal Clerk Assistant I
Fiscal Analyst
Research Offrcer
Audio Officer
Serjeant-At-Arm

MIN. NO.NA/DDC.DFR/2022I124: PRELIMINARJ

The Chairperson called the meeting to order at 11.25 am. A prayer was said. The agenda of
the meeting was adopted after having been proposed by Hon. Col. (Rtd.) Dido Rasso, MP and

seconded by Hon. Ernest Ogesi Kivai, MP

MIN. NO.NA/D DC.DF N2022 / I25 : CONFIRMATION OF MINUTES OF PREVIOUS
SITTINGS

The agenda item was deferred to the next sitting.

MIN. NO.NA/DDC.DFRl2022ll26: CONSIDERATION OF THE DRAFT REPORT
ONTHE EFENCECOOPERATION
AGREEMENT BETWEEN THE
GOVE OF THE REPUBLIC OF

D THE GOVERNMENT OF THEKENYA

l lPage

IN ATTENDANCE

NATIONAL ASSEMBLY SECRETARIAT
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REPUB IC OF THE TED KINGDOM AND
THB NORTHERN IRELAND

The Members were informed by the Session Chair Hon. Elijah Memusi Kanchory, MP, that

since the House was on Sine die recess the Speaker had approved the Committee meeting and

therefore the Sitting was properly and procedurally convened.

Members deliberated on the ratification of the Defence Cooperation Agreement Agreement

between the Govemment of the Republic of Kenya and the Govemment of the Republic of the

United Kingdom and the Northem Ireland by observing that the Agreement had not been fully

subjected to public participation. The Committee was yet to meet the County Govemment of
Laikipia as well as hold public hearings in Nanyuki with the community and meet

representatives of the British Army Training Unit in Kenya (BATUK).

It was also observed that the previous Agreement between the Member states had expired. The

British soldiers were currently operating on a 'bridging Agreement' and therefore could be

exposed to litigation if anything untoward happened. It was therefore hoped that the processing

of the Agreement would be expedited by the Committee for adoption and approval by the

House.

It was therefore resolved that a programme on the proposed visit to Nanyuki be developed and

preparations be commenced.

MIN. NO.NA/D DC.DFR/2022|127: ANY OTHER BUSINESS

Hon. Yusuf Hassan Abdi, MP informed Members that he was invited to represented the

Committee during the l Stl' Ambassadors and High Commissioners Conference at the Windsor

Golf and Country hotel on Wednesday 156 June,2022where he was the key guest speaker

during their dinner. His keynote speech focused on Parliamentary diplomacy with aspects

drawn from his personal international experience while at the United Nations.

MIN. NO.NA/DDC.DFR/2022ll 28 : ADJOURNMENT
There being no other business, the meeting was adjourned at 12.17 pm. The next meeting

would be convened on notice.
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However, Members resolved to defer adoption of the report until the said public hearings were

adequately conducted.
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t MINUTES OF THE ONE HUNDRED AND SIXTY FOURTH (\ON,TU' SITTING OF
THE DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS
HELD IN THE COMMITTEE BOARDROOM, 2ND FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDINGS, ON TUESDAY 121'II JIJLY,2022 AT 11.00 AM
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PRESENT
1. The Hon. Richard Tong'i, MP - (Chairperson)
2. The Hon. Elijah Memusi Kanchory, MP (Vice-Chairperson)
3. The Hon. Charles Kilonzo, MP
4. The Hon. Richard Maore Maoka, CBS, MP
5. The Hon. Col. (Rtd.) Gideon S. Konchela, EGH, OGW,'psc'(JK), MP
6. The Hon. Yusuf Hassan Abdi, MP
7. The Hon. Emest Ogesi Kivai, MP
8. The Hon. Vincent Kipkurui Tuwei, MP
9. The Hon.T,achary Kwenya Thuku, MP
10. The Hon. (Dr.) Irene Muthoni Kasalu, MP (virtual)
I l. The Hon. Caleb Amisi, MP (virtual)
12. The Hon. (Dr.) Lilian Gogo, MP (virtual)
13. The Hon. Maj. (Rtd.) Bashir Sheikh Abdullah, MP

ABSENT WITH APOLOGY
l. The Hon. (Dr.) Adan Keynan Wehliye, CBS, MP
2. The Hon. Col. (Rtd.) Dido Ali Raso, MBS, MP
3. The Hon. Martha Wangari Wanjira, MP
4. The Hon. Stephen Mutinda Mule, MP
5. The Hon. Moses Nguchine Kirima, MP
6. The Hon. Asha Hussein Mohamed, MP
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Abdi Aziz Shobay
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Eric Kariuki
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John Ngang'a
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Clerk Assistant II
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Fiscal Analyst
Research Officer
Media Relations Officer
Audio Officer
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MIN. NO.NA/DDC.DFR/2022I129: PRELIMINARIES

The Chairperson called the meeting to order at 11.15 am. A prayer was said. The Chairman

welcomed the Members to the meeting and thanked them for the commitment they had shown

even by taking time offthe busy campaigns to attend the Sitting.

MIN. NO.NA/DDC.DFR{2022/130: ADOPTION OF THE LGENDA

The Agenda was amended by deleting the words "exit/progress" from the text. Further, a

Motion was moved by Hon. Charles Kilonzo, MP, to rescind the resolutions of the Committee

in a meeting held on 206 June 2022 on deferment of the adoption of the Committee report

subject to a plarured public participation activity in Nanyuki. The Motion which was moved

by Hon. Charles Kilonzo, MP, and seconded by Hon. Maoka Maore, MP was carried. TheI



Agenda was further amended to include item 2(ii) on consideration and adoption of the report

of the Committee on its visit to the Uniled Kingdom.

MIN. NO.NA/DDC .DFRl2022ll3ll. CONFIRMATION OF MINUTES OF P VIOUS
SITTING

Confirmation of the Minutes of the 163'd Sitting of the Committee were stood down as the

Motion to rescind the resolutions of the Committee during the said meeting had been moved

and passed.

M IN. NO.NA/DDC. DFTU2022/I 32 : CONSIDERATION OFTHE DRAFT RBPORT
ON THE DEFENCECOOPERATION
AGREEMENT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF THE
REPUBLIC OF THE UNITED KINGDOM AND
THE NORTHERN IRELAND

The Committee made the following changes on the observations of the draft report: -

i) Delete the word "alleged" from wherever it appears in the report as it was apparent from

the inquest ordered by the courts that Agnes Wanj iru was murdered.

ii) Delete the words "privately owned" in observation no. 6 as all land, whether private or

public, was subjected to the dictates of Article 8 of the Agreement.

iii) Recast observation no. 7 to indicate that the Director of Criminal Investigations had

initiated talks with the UK Government for Mutual Legal Assistance (MLA).

iv) Rephrase observation no. 8 to indicate that trainings by BATUK had failed to adhere to

Kenya's laws and obligations under intemational law with respect to the preservation of
the environment pursuant to Article 8 of the Agreement.

v) Expunge observation no. 9 making reference to double taxation.

The adoption of the report was proposed by Hon. Maoka Maore, MP and seconded by

Hon. Zachary Thuku Kwenya, MP.

MIN. NO.NA/ODC,DFRIzOzzI I33: CONSIDERATION OF THEDRAFT
REPORT ON THE VISIT OF THE COMMIT:IEE
TO THE UNITED KINGDOM ON THE
DEFENCECOOPERATION AGREEMENT
BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF KENYA AND THE
GOVtrRNMENT OF THE REPUBLIC OF
THE UNITED KINGDOM AND THE
NORTHERN IRELAND

The Committee made the following changes on the observations of the draft report: -

i) Insert the changes noted above (i-v) in the consideration of the report on the Defence

Cooperation Agreement,
ii) Delete recommendation no. 4 on public participation and stakeholder engagement as

the process had been adequately undertaken and concluded.

,
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The adoption of the report was proposed by Hon. Ernest Ogesi Kivai, MP and seconded

by Hon. Gideon S. Konchella, MP.

MIN. NO.NA./DDC.DFR/2022/134: ANY OTHER BUSINESS

There was no other business under this item.

MIN. NO.NA/DDC.DFR/2022I135: ADJOURNMENT
There being no other business, the meeting was adjoumed at 12.45 pm. The next meeting

would be convened on notice.

<.-

o+ ) o22-
Signed .Date.. .

Hon. Richard Tong'i, M.P
(cHATRPERSON)
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - FIFTH SESSION

DEPARTMENTAL COMMITTEE ON DEFENCE & FOREIGN RELATIONS

I

-l
I Pursttant to Articles 2(5) & (6) and I t8 (r)(b) of the Constitution and Section 8 of the'Ii.eaty Making

and Ratificatiotl Act,2Ol2, the Agt'ecnrent betrveen the Government olthe Republic of Kenya and th!
Government of the Repttblic of the United Kingdonr o[Great Blitain and Norther.n Irelancl on Defence
Cooperation seeks to enha^nce 

.defence cooperation by identifying a fi'ameworh for the exchange of
experience and ltnowledge for.the use and mutual benefit ofthe paities.

The Defence Coopelation Agreement rvas submitted to the Spealier of the National Assembly on 7tt,
September 2oQl and strbscquently cornmitted to the Depaltnreirtal Committee on f)efence and 

"F'oreign

Relations for considelation and lepolt to the House in accoldance u,ith Section s of the Treaty Makiig
and Ratificatio n Act, Qotg.

'fhe Departmental Conrnrittee on Del'ence ancl I.oreign Relations heleby invites
relevant stakeholdels to submit nremoLanda on the Dcfence Cooperation Agreement
the Agleement and the accompanying Memor.andum to Parliament may

arliament. e'o. ke/ tIre-national-a ssemblv/house- bLrsiness/bills

MICHEAL R. SIALAI, CBS

CLERK OF THE NATIONAL ASSEMBLY

2 I "t Octobel', 2Og I

the public and
The full text of

be accessed at

The mcrtrot'anfa may be addressed to ttre Clerk of the National Assembly, p.O. Box .tl8,tg-ooloo,
Nairobi; hand-deliveled to the Officc of the Clerk, Main Parliament Buildings, Nairobi; or:
emailed to clerk@parliament.go.ke; to be received on or before Friday 5il,NovembJr gopt.

t

In the Ma t ter of Art Ic Ics I ( ) & (6) I I I ( t ) (b) Of the Cons t I tU t o n a nd Scction 8 ()f thC Tre a ty
Ma Ii I n tsl a ll d R a tific

And
a t ton Ac t, 20 I o

In the Matter of Consideration by the National Assembly of thc Ratification of thc Agreement
between the Govelntnent ofthe Republic ofKenya and ihe Government ofthe Repubiic oft6e

United Kingdom of Great Britain and Northern Ireland concerning Defence Cooperation

IN\,ITA'[ ION ..;OR pUBLIC pARTr Cr pA-r-roN (suBI\.rrssroN or IUENT0RANDA)

and
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COUNTY GOVERNMENT OF LAIKIPIA
OFFICE OF THE COUNTY ATTORNEY

P.O. BOX 7271-70400
NANYUKI

E le l@laiki la. o.ke

Date: 16fr lvlarch, 2022

Our Ref: CGL/CE/O|5/2

The Chairpcrson,
Defence and Fore ign Relarions
Parliament Buildings, Parliament
P.O. Box 4184 2-00100
Nairobi. Kenya.

The Clerk of the National Assemb11,
Parlianrent Buildings, Parliamcnt Road.
P.O. Box 4t 842 -00100,

Dar,r4 md,^1 L-

+{- ta{- certrttite
to cr.* t

Your llcf: 1'.B.A* 
Y_it

ilTl

I
't

Nairobi. Kcnva.
T el: (254 -2) 2221 29 I /28.t8000
Fax:254 22243691
Emai I : clerk.'r?'narl iarnent. !o. kc;

Dear Sir/llts, %il3\2"-
i)\D

RE: REVIETI, AND APPR OVAL OF THE AG IIEEI}IENT BETWEE N TIIEGOVERNIIIENT OF TIIE UNITED KINGD M OF GREAT I}RITAIN ANDoNORTIIERN IRELA ND AND TIIE GO!,ERNII{T]NT OF TIIE REPUBLIC OFKENI'A CONCE TTNI NG DEFENCE COORPERATION DATED IN LONDONON 27TII JULY202I AND PRESENTED TO PA ITLIA]TIENT BI' TIIESECRETAR}' OF STATE FOR FOREIGN, CO i\T]T{O\VEALTtI ANI)DEyEI,OPilIENT AFFAIRS I}}, TIIE CO]IIIIIAND OF IIER I}IAJESTI" 1'IIEQUEEN ON NO\/EJ\I Bl]tt 202r

-fhe 
above subject matter refers.

I . On I I 
fi October 2016, the Government of the Republic of Ken""-a entered into anAgreement u.ith the United Kingdom of Great Britair

conceming Defence Co<

a r acti vi ties, .onro* ffi i":*:*, :m'::::ff':J:::: lffi ::ilrce in the Host Nation. Among rhe

3 1 HAn 2022
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activities envisaged in the Agreement. uas military exercises and training. under Article

4 of the Agreement.

2. Subsequentll'. the government of the UKGBNI brought its Arnred Forces for rrainin_e in

Kenya, and particularlf in Nanyuki, namell'. the British Arnty Training Unit Ken1,a

(BATUK). The Agreemenr is artached ro this letter and marked .Annex I' for your

ref'erence.

3. Since the beginning of their activiries in Kcnya. and despite the presence of a binding

agreement. the BATUK have committed several unspeakable atrocities to the people of
the Republic ofKen1a. and to the environment in general. The sovereigntl. of rhe people

of Kenva as enshrined in the Constitution olKenya.20l0 has constantl)'been put under

tlueat. The right to hunran life and the sanctity of such life as provided for under our

Constitution has been undermined, and the right to a clean and healthy environment has

been abused beyond measure. Belou, are just but a f'erv examples of how the BATUK

have abused the rights ofthe people ofKenya:

4. Under Articte 26 (6Xb) of the Agreemenr. the Visiting Forces (BATUK) rvere requircd to

terminate their use of Lotldaiga Hills Conservancy (The Conservancy) with effect from

30th June 2016. Despite this requirement, and in utler disregard of the environmental

rights of the people of Kenya, and further rvith uner disregard of the safety of Kenya's

ecological system, rhe BATUK undertook militarl, training activities rvithin the

Consen'ancy. occasioning fire incidences between 20(h and 246 of March 2021 .This

caused outrageous losses to the people of Kenya. the biodiversity and ecological system

of the conservancy, and particularl), to the Kenyan population sunounding the

conservancy. as summarized hereunder:

a) On 23'd N4arch 2021, 7,000 acres ofgrassland and fbrest area was aftected by

the fire (attached and marked 'Anner 2' is a copl' of a letter by the Defence

Inlrastrucrure Organisation confirming that an investigation was ongoing):

b) The destruction of the conservancl, led ro the escape of wildlife to private

land, causing destruction of crops and thus economic loss (attached and

l.

LOl,Ll)AIGA II ILLS COn-SIIItVANCY
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marked 'Anner 3' is a cop), o[ the Compensation Claim Form by Ernest

Ngeera Gituma issucd on 27th March 2021 ): and

c) The death of Mr. Murage Gitonga, an 82-year-old Kenyan gentleman, lvho

developed throat cancer and breathing difficulties atter exposure to the fire.

This is despite the enabling Agreement stating clearl)' under Article 6. that the visiring

fbrces shall be subject to, and shall abide by and respect the Constitution. laws and

regulalions of the Republic ol Kenya at all times, and that the relevant authorities of the

Republic of Kenya shall have jurisdiction over any member of the visiting Forces

(BATUK), the Ci'ilian componenr of the Dependants for any offence that is against the

securit.l' or prope(y of the Host Nation (Kenya) or against a person or property of a

member of the Host Nation (Kenya).

This is, further, despite the enabling Agreement stating clearly, under Article g(l ) thar rhe

Host Nation (Kenya) and rhe visiting Forces (BATUK) shall ensure prorection.

preservation and restoration of the environment comprising of the Training Areas and

Serv'ice Establishments and Installations. The Agreement. further, under Article g( I )

obliges the Visiting Forces (BATUK) to avoid acts thar negativelf impact on human

health and safety, property, flora and fauna and to, at all material times, compll. with

Kenya's directions, regulations and laws preserving the environment and Sen,ice

Establishments and Installations

Pursuant to the laws of Kenya, the Agreement, and following the destruction by fire, the

African Centre for Corrective and Preventive Action lodged before The Environment and

Land Court of Kenya at Nyeri, a constitutional petition against the BATUK at the 3'd

Respondent, and its Commander as the 2nd Respondent. The petition is attached to this

Letter and marked 'Annex 4' for your reference.

Despite clear provisions of thc Dcfence Corporation Agreement, the 2nd and 3d

Respondents approached the Honourable court throu-eh a Notice of Motion application

dated 27h April 2021, and sought to have the petition struck out, and that the 2nd and 3'd

Respondents be struck out of the Petition on the premises that the Govemment of the

UKGBNI does not submit ro the jurisdiction of the Kenyan court. Arrached for your

reference and marked'Annex 5' is a copy of the said Application.

6
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9. Agnes \\ranjiku Wanjiru *'as a Kenyan citizen. residing in Kenya. and rvorking for gain

in Laikipia. rvithin the Republic of Kenya. She rvas last seen on 3l't March 2012. dancing

rvith British soldiers at l,ions Court Ilotel. She later on $ent into a room rvith one of the

soldien in the same hotel. In June. 2012, a groundsman at the hotel sas asked to clear an

apparent blockage in a septic tank. He uncovered the lid and saw a u'oman's body. I'he

police retrieved the bod1. and transported the same to the mortuary at Nanyuki Teaching

and Rel'erral Hospital. The bodl'was identitied b1'her friends and family.

I 0. The police initiated their investigations. A Post Mortent repon vt'as generated on l3'h

June 2012, and subsequentll', a more derailed report was generated on l3th July 2012. The

issue however came to an abrupt rest for unclear reasons. The next letter came from the

Ofllce of the Director of Public Prosecutions (ODPP) on lOth January 2017. 5 years later.

only to state that the ofl'ence u'as murder. It therealter took another I year, l0 months for

the file to be forwarded to the Honourable Coun at Nan)'uki with the recommendation

that the Cou( conducts an inquest. These delays can only speali to interference by the

British Soldiers, in the process of investigations, with an aim to lrustrate the process.

I L According to the Post Mortem report, Agnes met her honific death in the hands of one of

the nine British Soldiers who had booked rooms in the hotel on the fateful night of 3 I't

March 2012: She had a stab wound.2 cm long on the right side; her lungs collapsed and

she had bleeding in her chest; she had an injury of the covering on her small intestine. In

the pathologist's opinion therefbre, the cause of death rras chest and abdominal injuries

due to blunt hit on the chest as well as sharp injuries (stab u.ounds). We have herby

attached the Pathologists testimony before Court in the proceedings of Inquest No. 8 of
2018. and marked the same as 'Annex 6' for lour reference. We have lurther anached

the inquest report by the Judiciary and marked the same as'Annex 7'

12. Due to the continuous intemrption by the BATUK. Agnes Wanjiku Wanjiru. who rvas

also the mother of a 4-year-old child at the time of her death, is yet to obtain redress from

our justice system. Her right to life, as guaranteed to her by our Constitution. rvas abused

by the BATUK, despite being bound by an Agreement to obey the larvs and regulations

ofour country. They have gone scot-free despite being bound by the very agreemcnt that

binds them to the jurisdiction of this countr) .

I
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13. On or about 7'h November 2015. the BAT'UK werc undertaking a training exercise in

open grounds u'ithin L.aikipia County atier w.hich they left an unutilized explosive.

Lisoka Lesasuyan. being a nrinor. found the explosive, and unknon'n to hinr ot' the

dangers it could cause. started ptaying rrith it. The explosive exploded. causing multiple

injuries upon him. 1'he injuries included:

i. Traumatic amputation of the left tbrearml

ii. Facial injuries u'ith a raptured right eye;

iii. Multiple lacerations of the chest; and

iv. Gangrenous right forearm and hand. (Attached and marked 'Annex 8' is a

copy of the medical report, and'Annex 9' is a copy of Lisoka's photo.)

Upon filing of Miscellaneous Civil Application No. I of 2018 in the High Courr of Ken1,a

at Nanyuki, an ex gratio senlement was arvarded in the sum of KSHs. I 0,108,500.00/-.

14. This case horvever shows that the BATUK have been negligent in their activities, and

ought to continue operating under strict guidelines. It is also a clear indicator of the

dangers that come u'ith military training on open public spaces.

t
I

15. The Defence Infrastructure Organisation @lO) and the BATUK have also taken part in

several unethical business practices, rvhich have had the effect of acute econonric

sabotage on the people of Kenya, particularly Laikipia. They induce developers to build

houses on the promise that they will lease the houses and subsequently renege.

16. One of the companies r,r'hich have fallen victinr to this untbrtunate practice is Maiyan

Holdings Limited. The company was induced to building 34 custom built house units

rvhich rvould form the Swara Ranch Estate. The houses *,ere built as a cost of KSHs.

400,000,000.00/-. The construction commenced in March 2019. and were buih for a

period of4 months under constant and consistent supervision and follou.up bt the DIO

and the BATUK (we have attached a copy ofthe project status report for July 2019 and

I

UNETHICAL I}USINESS PRACTICES BY THE DEFENCE INFRASTRUCTURIi

ORGANISATION AND TIIE BATUK
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marked the same as 'Anncx l0'. At this particular period. when the shell and core o[ the

entire estate was already complete. the DIO $rote to N'[ai1'an Holdings. withdrawing liom

the project. 'l'his rvas notw'ithstanding the lact that it is them rvho had supplied and

approved the designs. and li:rther requested lbr concurrent construction of all the houses

to meet their housing demand from September 201 9 (attached and marked 'Annex I I' is

a thread of communication emails rvith regard to the progress of lhe Srvara Ranch Estate

Project).

17. The project employed more lhan 100 people at all given times, and sourced most of their

material from Small and Medium Sized Enterprises (SMEs) rvithin Laikipia Countl. The

compan;- further inr.ited investors, most of rvhom were community-based investment

groups, who nrortgaged and charged their properties to invest and se'cure a long-term

rental income. The livelihoods and sustainability of this large and diverse population rvas

put on the line by this move.

18. This was not an isolated incident. neither r,''as it an honest mistake. It il'as a result of a

deliberate policl' and pattem of bchaviour employed by the DIO in high command. In a

similar incident involving one Douglas Kiago, he u'as sinrilarll'engaged on 28rh February

2019 to renovale his 12 units to be leased by the BATUK. l{e had built the houses 5 years

ago for the BATUK. who reneged upon their conclusion. The units fell into disuse, and

Douglas vvas left struggling to service his debt obligations. They since went

incommunicado and became totally irresponsive of his calls and emails.

19. tt is unacceptable that an entitl' under the British Govemment. that represents itself as

one acting on behalf of the Secretary of State for Del'ence of the United Kingdom would

deliberately adopt a policy aimed at sabotaging the local business community.

ITIICON,I NIN N D.A'I' I ON S :

Due to the above acts, which are just but a handful of all the acts that have been illegally

orchestrated upon the Kenyan populace. *e have come up with the lollorving recommendations

for your review and action:

i. That the current agreement as entered into on llth October 2016 between the

Govemment of the United Kingdom of Great Britain and Northern lreland, and the

Govemment of Kenya be terminated immediately, as the Govemment of the United

I
a
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Kingdom of Great Britain and Northern Ireland is in contractual breach of its

fundanrental terms:

ii. That the Agreement being deliberated upon. dated 27'h July 2021. be subjected to a

rigorous process of public participation, especialll' n'ithin l-aikipia County. belore

further deliberations and approvals;

iii. That the Government of the United Kingdom of Great Britain and Northem Ireland

do unequivocall;- declare that the Visiting Forces under the Agreement being

deliberated upon are under and subject to the jurisdiction ol Kenyan Authorities tbr

all illegal acts conrmitted torvards the people ot'the Republic of Kenya. and their

propenies, for the duration of the Agreement;

iv. That fult compensation for the illegalities committed by the BATUK and b1'

extension the DIO be provided for before reneu'al of the Agreement under

deliberation;

v. That trainings by the BATUK be restricted to designated and enclosed areas, to

ensure safety and security upon the Kenyan population; and

vi. That all future Agreements bet$een Govemment of the United Kingdom of Great

Britain and Northem lreland and the Government of Kenya be availed to the general

public for purposes of ensuring the Kenyan population is aware of their rights under

the Agreement.

We have further reached out to all other bodies involved. and have hereby attached the bundle of

letters as 'Anncx I2' herein.

We look foruard to hearing lrom you, and further to your positive action in respect to these

lssucs

Yo thfulll.

A DER MUCHEMI.
TH UNTY ATTORNEY,
TIIE COUNTY GOYERNI\{EN'I' OF LAIKIPIA.

Cc.: H.E. the Govemor,' County Government of Laikipia
Nany'uki.
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF KENYA

AND

THE GOVERNMENT OF THE REPUBLIC OF THE

UI{ITED IflNGDOM OF GREAT BRITAIN AND

NORTFIERN iITELAI'{D

CONCERNING

DEFENCE COOPERATION
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Article I

Article I

Articte 2

Articie 3

Article 4

Article 5

tulicle 6

Article 7

Articte 8

Article 9

Articie l0
Article I I

Ar(icle [ 2

Article t 3

Article l4
Article l5
Anicle l6
Article I7
Article l8
Article l9
Article 20

Article 2l
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Anicie 26
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CONFIDENTIAL

PREAMB[,8

The Government of the Republic of Kenya and the Govemment of the united Kingdom

of Great Britain and Northern lreland (hereafter ret'ened to jointly as the "Parties" and

singularly as a "PartY"):

STRTVING to streRgthen the good and friendly relations between the Parties by means

o f ciose defence cooPeration:

WTSHING to acknorvledge and demonstrate their mutual commitment to the continued

derrelopment of their defence partnership;

DESIRING to drarv the maximum benefit flrom their close defence cooperation;

RECOGNISTNG that such cooperarion shalL be in accordance t'vith their respective

national poticies and intemational best practices and shatl not conflict with the domestic

law of their respective states nor impair the comrnitments undertaken by their countries in

the international field:

CONFTRMING that ttre cooperation between the Parties promotes peace and stability

and that this cooperation is not directed against any third country;

lN coNStDERATION OF the needs of the Armed Forces ot'the United Kingdom of

Great Britain arrd l.Iorthem [reland and the Kenya Defence Forces rcgcrding cooperation

irr lrilitary training, visits ancl technical assistance,. the stalus oI forces and other related

matters.

HAVE a-ereed as [bllows

AII'IICLE I

DEFINI'TIONS

a rmcd Forc Means the Kenya Defence Forces or the Armcd Forces o I the

United Kingdom of Creat Britain and Northern lreland

b Au thorised Service Orsanisation. Means any organisation cstablished and

operated by the Service Authorities of a Party to provide services to its Armed Forces

including wel lare services.
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d. Denendant. Means a peson who is not ordinarily resident in the Host Nation and
who is the wife. husband or dependent chitrl of a mernber of the visiting Forces and is
officially accompanying them.

t. Duty. Includes any cess, tevy, imposition, tax, or surtax
the Host Nation.

inrposed by any law oi

g.

ac

EX

Exerc lses or 1'rainin
tivities involving unirs and
changes and attachment of

Means bilateral and multilateral exercises or training
individuals, shorl term training teams, advisory support,

units.

I

li

h. cazetted Areas. Means public [and a ocated and reserved lor use by Kenya
Defence ["crces lor sefting up its establishments including but not limited ro iarracks,
bases, camps, detachments and Training Areas.

. Host Na tion. Means the State in the territory of which the visiting Forces are
ocated fbr the purposes otthis Agreement.

j. Intplcrnentinq Arrangement. Means a follow-on arrangement to this Agreemenr
rvhich may be concluded in order ro set out additionat details and c.nditions or for
specific activitv in which case it shalt detail rhe resources required ro undertake that
activity. The lnplementing Arrangemenr shall be a document made under this
Agreernent and shalr be interpreted co.sistcntly rvith its provisions. Either party may
propose an Implementing Arrangement.

k. Implenrenting Ministrv. Means the Ministry for the time being responsibte for
defence and notninated by a party to be rcsponsible lor the imprementation of this
.A,greement under Article 5.

l. Officia I Dutv Means the performance oll a fuuction oi duty

-3-
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c. civilian comoonent. Means dre civilian personnel accompanying the Visiting
Forces- who are employed in the service of the visiting Forces or ernproyed by an
Authorised service orga,isation accompanying Visiting Forces who are not stateless
persons or citizens of the Host Nation or persons ordinarily resident in the Host
Nation.

e. Designated rraininq Areas. Means private, public and/or cornmunal land outside
Gazetted Areas that the visiting Forces may in conjunct.ion with the lmplementing
Ministry procure through licences from local conrmunities and/ or private owners for
use as a Training Area.

v



I CONFTDENTIAI,

rn. Sendins Nation, Means the State which sends the Visiting Forces to the Host
Nation for the purposes of this Agreement.

n, Service orities Means the authorities of the Host Nation or the SenCing

Nation ernpowered by the law of their rcspective States to exercise command or
iurisdiction over the Armed Forces.

o. Service Establishments and Installations. Means the designated base carnps

including the married quarters of the Visiting Forces.

q v itin Forces Means the Armed Forces of the Sending Nation who for the time
being are la,,vfully present in thc Flosr Nation in time oIpeace under this Agreement.

ARTICI,E ?,

AIM

'fhe aim oi this Agreernent is to enhance defence cooperation by icientitying a framervork
for the exchange of experience and knorvledge for the use and mutual benefit of the
Parties.

ARTICLE 3

SCOPE AND GOALS

The Parties shalt, in compliance with relevaut domestic and inrernational law, pursue the
goal of delence cooperation in the following areas:

a. Security and defencc policl,;

b. Initial, advanced and follow-on
Detbnce civilian personnel;

training of, military and Ministry of

c Delence adLninistration and r,vellare matrers oi' lnilitary pcrsonnel;

d. Counter-piracyand othermaririmesccuritt,activiries,

t

a
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p. Training Areas. Means those areas ou land, air and sea in the Host Nation in
rvtrich Armed Forces shall be deployed for the purposes of conducting Exercises or
Training and include Designated Training r\reas and/or Cazetted Areas.

.t
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Peacetime military activities;

f. Protection of the environment;

g. Mititary medical scrvices including research and development;

h. Military sports;

i- Disaster relief and lrumanitarian operations by the Ar'recr rorces;

j. Military exercises;

k, Counter-terrorism;

l. lnformationoperationstraining;

m. Defence civilian componcnt;

n. Exchangc visits of military personnel;

o. Mapping/survey and exchange olgeographic materials;

p. other areas of mutual interest rvhich may be decided upon in future

ARTTCI,E 4

FOIWS OF COOPERATION

a' Mutual visits by deregation.s o r high-ranking representatives rrorn the dc
sector;

b. Staff tatks and technical meetings;

c. Meel.ings bet',veen equivalent defence instirutions;

d. Exchange of teaching and traininr personnel as well as students frorn mili
rraining instihrtions;

I Defence cooperation betwcen the parties shal be based on the principre
reciorocity and shall be implernented priurarily along thc tb orving lines:

\
\L -\r'''
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e. Participation in training courses, praclical trainirtg, semiuars, round-table

discussions and symposia;

f. Visits by Service personnel, warships and other Govetnment ships and

aircraft:

E. Military exercises:

h. Any other lorm o[ Military cooperation in areas agreed upon

2. The Parties agree to co-operate in the management and operation o[ the Counter-

lnprovised Explosives Devices Capability at the Humanitarian Peace Support School. [n

particular, the Covernment of the United Kingdom ol Great Britain and Northem lreland

shall support the inrplernentation ol orogrammes and the maintenance of instruction

equiprnent at the Counter- lmprovised Explosives Department Wing of the Humanitarian

Peace Support School.

ARTICLE 5

IMPLEIViENTATTON

l. On entry into force olthis Agreernent both Parties shall take appropriate action to

dcsignate the other Party as a Visiting Force in accordance rvith its relevant larvs.

2. All activities under this Agreement sha{l be implemented in confonnity rvith the

domestic law in force in the Host Nation. [mplementation ol some aspccts of the

Agreement may be covered by Implementing Arrangements.

3. The Parties shall designate an [mplernenting Ministry as the [oca[ point of contact

to implernent this Agreement and coordinate the activities referred to hereinl and ma;;
provide liaison officers to Visiting Forces. The Parties shall by 31" March of each 1,ear.

negotiate and agree on thc activities to bc undertaken in that year.

4. Visiting Folces shall be treated, eNceDt as otherwise provided for in this

Agreenrent, as. mernbers of the Anned F'orces of the Host Nation of equivalent rank.

5. Visiting Forces shall not take part in hostilities or other operations ol'a rvarlikc

oature, or which are concemed with the preservation of peace, internal securitl or
enforcement oi taw and order, in thc [-{osr Nation.

-6-
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CONFiDENTIAL

6. '[he [{ost Nation may provide assistance ro the visiting Forces from tirne to time
as it may deem necessary, fit and expedieut. Visiting Forces sha obserye rules. orders
and safety measures applied in the institution or establishment where activities take place.
and shall abstain from inlringing the laws of the Host Nation and from any politicat
activities or any other activity rhat may be inconsistent with the spirit of this Agreement.
The service Authorities shall take such necessary precautions or measures for the proper
observance of these provisions.

7. visiting Forces deployed in training and advisory posts shalr nor be
operational respoosibilities in the Armed Forces of the Flost Nation.

glven

ARTICLE 6

JURISDICTIOI{

I. visiting Forces shall be sub.ject to, abide by and respect the constitution, [aws anci
legulations ol the Host Nation at all tirnes.

2. The relevant authorities of the Host Nation shatt have jurisdiction ovcr an.v-
member ol ttre visiting F'or<;es, the civitian componenr or Dependants lor any criminal
offence committed iu contravention of any taw of the Host Nation, customary
intemational law, treaty or any agrcement to which the Flosr Nation.s Govemment is a
party to, save for insiances rvhere under this Agreement such jurisdicrion is expressly
conferred on the.Sen,ice Authorities otthe Sending Nation.

I

t.

3. The serwice Autirorities ol the Sending Nation shall have the right to exercise
within the tenitory of the Flost Nation or on board any vessel or aircraft oi the Hosr
Nation all criminal and disciplinary jurisdiction conferred on thern by rhe [arv ot- rhc
Sending Narion over. Visiting Forces.

4. The Servicc Authorities oi the sending Nation shall have jurisdicrion over a
rnember of the Visiting Forces it:

a. The offence is sorerv against ttre propertv or security or r.he visiting Forces
or the Sending Nation:

b. The ot'fence is sorerv against the person or property o['anorher member of
the Visiting F'orces, the Civiliarr Component or a Dependant: or

c. The offence arises out .['an acr or omission clone in the course oi oifrcial
Duty by any menrlrer oi the Visiting Forces. The [uter-covcrnmeutar Liaison

-7 -
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Cornmiftee, estabtished under Article 24. shall detennine rvhether an offence

arises out of an act or omission done in the course of O[Ticial Duty.

5. Any offence not arising in the course of Official Duty in accordance with

paragraph 4(c) of this Article or that does not fall under paragraphs 4(a) and 4(b) ol this

Articte shall be subject to the primary right o1'the Host Nation to exercise jurisdiction.

For the avoidance of doubt the fbllorving offences are not to be considered offences

arising out of an act or omission in the course of Olficial Duty:

a. Sexual offences:

b. Torturc;
c. [nhumane or degrading treatlnent ofpersons;
d. Transnational organised crirnes;

e. Slavery;

f. Offences against the Host Nation's security;

-e. Robbery;

h. Attempting, aiding and abetting the commission oI
ot[ences.

the aforementioned

(

8. Notwithstanding paragraph 7, either Party shall have the right co rei'er any such

incident, io the lnrer-Covernmental Liaison Committee which shall deterrnine rvhether

the Sending Nation shatl rvaive jurisdiction in a particular case in accordance rvith Article
24.

-d-
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6. The relevant authorities of the Party having the primary rieht to exercise

.iurisdiction sha[[ give sympathetic consideration to a request tiom the authoriries of the

other Party to waive tha( right in cases where that other Pany considers such a waiver to

be of particular imponance and in cases of minor.otfences 
"vhere 

thc authorities of the

Host Nation have the primary right and where the Service Authorities of the Sending

Nation can impose a suitable punishment by disciptinary actioir rvithout recourse to a

trial. If the relevant authorities having the primary right decide not to exercise
jurisdiction, they shall noti[y the appropriate authorities of the other Party as soon as

practicable. The rvaiver by one Party of is primary right to exercise jurisdiction shall not
preclude that Part1, lrom exercising ius right to .iurisdiction in matters rvhere the other

chooses not to exercise its orvn right to jurisdiction.

7. The Service Authorities ol the Sending Nation shalI considcr r,vaiving jurisdiction
pranted in paragraph 4(c) ot'this Article. in any incident where an o ffence arislng our of
an act or omission done in the course of Official Duty by a mernber of the Visiting Forces

has caused the death of, or serious injury to, a person who is not a member of the Visiting
Forces, the Civilian Cornponent or a Dependant.

h-
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9. The Atto.rey Generar or the Ministe' of Justice o1 the Host Nation may by
certificate certi$,, the exislence of the public interest or the intcrest of administration of
justice of the Host Nation which would in his/her opinion necessitare the excrcise of the
Llost Nation jurisdiction. Such certilicate shall be submitted to the lnter-Covemmenral
Liaison comrnittee and the sending Nation for consideration pursuant to Article 24 ol
this Agreernent.

10. In the event o[an incident involving Visiting Forces, including those that have
caused the death of or serious injury to any person who is not a member ol the Visiting
Forces. thc civilian component or a Dcpendant, the Sending Nation shall notity the Host
Nation and the lnter-covernmental Liaison conrmittee of the incidenr rvithin 7 days,

t I - The relevanr aurhorities of the Host Nation shall immediately noti! the Visiting
Forces' Fligh commission of the arrest ol any member of the visiring Forces, civitian
Component or a Dependant.

12. The reievan( Authorities of the parties shall assist each other in the carrying out o[
alI necessary investigations into any offences, in collection and production of e*riden"e,
inciuding the seizure and, in proper cascs, the handing over of objecrs connected with an
olfence as rvell as the arrest and transfer of prisoners. The handing over of objects may,
however' be subject to their return within the time specified by the aurhorities ielivering
!hern.

i3- r\ny arresred member of the visiting Forces. civirian comporrent or Dependant
shall be pre.sented to a pubtic court for a*aignment or firsr appearan." u, ,oon as possible
atter rheir arresr, and. in any event, within 4g hours oItheir an.est.

t4 lvhere an accused has been tried in accordance u,ith the provisions of this
Agreernenr by the authorities of one party and has bee^ acquitted or has been convicted
and is serving or has served a sentence, or has been pardoned, he or shc may not be tried
again for the satne oftbnce within the teritory of the Host Nation by the authorities of the
other Party. hlowever, nothing in this paragraph is to prevent the service Authorities of
the sending Nation irom trying a rnernber of its visiting Forces, civitian component or
Dependant lor any viotation of rules of discipline arising (iorn an acl or omission for
which he or she,,vas tried by the authorities of the Host Nation.

lS ll'henever a menrber of the Visiting Forces, civirian component or a Deperrdant is
prosecuted under jurisdiction exercised by the authorities ot'the Host Nation, he or she
shall be entitled:

to a pronlpr and speedy trial;

-9 -
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CONIIDENTIAI-

b. to be informed, in advance of triat, of the specific charge or charges made

against him or her:

to be confronted with the witnesses against him or her;

I

d. to lrave cornpulsory process for obtaining rvitnesses in his or her favour, if they

are within the jurisdiction of the authorities ot'the Host Nation;

e. to have legal representation of his or her o"vu choice [or his or her defence or

to have lree or assisted leglal representation under the conditions prevailing for

the time being in the Host Nation and to be granted private and unfettered

access to the legal representative:

f. ilnecessary, to have the services ola cotnpetent intcrpreter;

g. to communicate with a representative ol rhe Sending Narion, and, when the

rules of the court permit, to have such a representative present at his or her

triat: and

h. to have any sentence of the death penalty or corporal punishmeut cornmuted to

a prison sentence or tine.

t 6. [n cases where the authorities of the Host Nation have the right to exercisc

jurisdiction over members of the Visiting Forces. that jurisdicrion shatl be exercised

ll,rthin the ordinary criminal justice system applicable to civiiians and shall not bc

exercised within the criminal justice system applicable only" to members of the Armed

Forces of the Host Nation.

17. lVhenever a member of the Visiting Forces is convicted and sentenced to

imprisonment under jurisdiction exercised by the aurhorities ol the Host Nation, the Host

Nation shall give syrnpathetic consideration to any request from the Sending Nation that

the prison sentence is served in the Sending Nation.

18. The Service Authorities of cach Party shall notit,v one another of the disposition of
all cases in rvhich there.are concurent rights to exercise jurisdiction.

ARTICI,E 7

UNIFORM, ARMS AND OTHER DEFENCE ARTICLES

t. The Visiting Forces shall, prior to entr), into the Host Nation, submit through the

Inrplementiug Mlinistry a schedule detailing all cargo on board their vessels. Such cargo

- 10-
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CONFIDENI I'IAL
shall be sub.iect to inspection and verification by the relevanr authorities of the Host
Nation.

2. Members or the Visiting F-orces shalr, wrrere necessary and appropriate, wear the
unilorm and insignia of their parenr units in rhe perfonnance of their official duties. No
uniform shall be worn if a member is not on duty. They may possess and carry arms and
atnmunition when authorised to do so by their Service Authorities after consultation lvith,
and subject to any restrictions and direction imposed by the relevant authorities of the
Host Nation through the Impternenting Ministrv.

3' The Visiti'g Forces may take such measures as they deem necessary to cnsure the
security of Service Establishments and tnstallations and of perso's and prope,ty in them
and official infonnation.

4. within Training Areas, the Arrned Forces o[ the Hosr Nation and visiting Forces
shall jointly take such measures as are necessary to ensure the security of members of theVisiting Forces and equipment.

i. Units and members of the Visiting Forces sha[ be responsibre for the safe custod].of all arms, ammunitions, uniforms, explosives and other defence articles. Units andnlembers of the visiting Forces shall under no circumstances sell or transtbr possession
ro civilians of the Host Nation any arms, ammunitions. uniforms, exprosives and other
defience articles. AIl arrns, ammunitions. unitbrms. explosives and other defence aniclesno longer rcquired by the Visiting Forces sha either be reiurned to the sending Nationor disposed of in accordance rvith Host Nation larv and internatlonal p.uciic. and
standards.

oI the Host Natioo, the Commander of the Visiting
rticles imporred to the l{ost nation have either bcen
ing F'orces. The service authorities oI the Sendins
certificale [o the service authorities of the Ho.,

7. The Sending Nation shaU ensure rhat their Visiting Forces conrply rvith rheprovi5igp5 0f this Article in particular implenrenting measures to prevent the sare otde[ence items to civilians olthe Hosr Nation.

I

I

a

I

;

6. Prior to departing the terrirory
Forces shall certi0/ that all defence a
expended or re-exported by the Visit
Nation shall transmit a copy of the
Nation.
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ARTICLE 8

ENVTRONMENTAL PROTECTION

I. Environment. The Host Nation and the Visiting Forces shall ensure protection,

preservation and restoration of the environment comprising of the Training Areas and

Service Establishments and Installations. The Visiting Forces shall avoid acts that

negatively irnpact on the hurnan health and safety, property, flora and fauna and shal( at

all material times. comply with the Host Nation's directions. regulations and laws

preserving the eovironment and Sen,ice Establishments and Installations.

2. L:rspection of Traininq Areas. Visiting Forces shall refrain frorn such acts that

would prejudice the Flost Nation's [aws and obligations under intemational law rvith
respect to the preservation of the environment. The Host Nation's relevant authorities

shall regularly inspect the Training Areas under use by the Visiting Forces to verifu
compliance with this Article.

3. Iafrastructu re. No permanent inttastruchrre shalt be constructed in the Training

I Areas without the express consent of the ['[ost Nation. Io the event

infrastructure is authorised aod constructed. the ownership of the same

that suctr

shall be

a detcrmined by the relevant authorities of the Hosr Nation through the lmplerncnting
Ministry. Any change of use of authorised infrastruchrre shall be subject to the express

consent of thc Host Nation-

.1. Waste management. Disposal of waste shall be in accordance rvith intemational

law and the Host Nation's laws on waste management.

) Moni to ring. The Host Nation reievant authorities shall be entitled to verify that

measures have been put in place to protect thc environment in line with relevant larvs of
the Host Nation. The Host Nation shall report any concems to the lnter-Governmental
Liaison Committee.

ARTICLE 9

ACCESS'TO FACTLITIES

a. Visiting Forces may use the f.tosr Nation's civilian and military airfields.

Seaports and land-basec! facitities lor visis, Exerdises or Training, retuelling,

. t2.
C]ONFIDgMTIALI
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l. The Parties shall cooperate in the mititary and related technical fields ol interest eo

both Parties for the mutual benefit olthe furncd Forces as follows:
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,tai*un*r,inrrasrluctiiie .ort;iu.H::tlnlll.,i.olo, ,,,. vi,ir*i '-il:t,. ', ', 
'

wherg''built rvittrin gazette arcas vest in thc rrori n*i;1r;t^.0,;,irrur-"ir",iir, ,

,'r ,' Aglqetnent and ilqlnon:{qnerval or at such earlier.tii-ne aq the:Pqrtils 
inay rlurullL agrqe, ; , ,

, 'i ' 5,-, 't'hp"iSeiVicc Autiroritics,oli the,Ilosl Natio,4;qiralt; in iiaisoii,Wltrr thc Service,il,".l
Authoritiis'of the'Scnding Nation; or ttic looal cornrnander of,thg ViSiting Forces, b'c dtl '

,libeity tb visit aird i4spect pennanent i4ftaqtrsctures'lco,itructed ji,;ri;r;t!r. iry.: .t ,

t

ARTICITE,l0;;:,,; l

I

. l. 
'Tlie Sencling Nation shalt annually provia.-il,. I{ost Nation wit5.a projro.",l.'

: schedule o f' excrcises rgiving lrcitice oI at,least one .(,1),ypar .to each rirajbr 
"x...js" 

and ,,

specifying the pnits:involved. Where the exercise,is:io bc.rnultiiateral,.the- Sendirrg'Nrition
: shal[ 'iufonn tle l{os1 Nation .of rhe parpiiularb ot' the thiqd cquntry :a1ins6 ,for:cesi:that is.

proposghto,partibipatein,thcexercisc. I l - ;,,.,,'' .'i,. :'':

' ' ' .' ,,..'' ' " '':::' , .,:.'-. ''.. '...:'.' . ,l
3. : The Sending Nation shal! plovide'.thc tfost tlhtion-rvithisiaff'taQles ot: tlre lrrrits

'illvolved nine ,(9) nron[hs'iu advancer showingltiiit Aetaitsia,rd,nu,ribers of pcrsohnei,

:rtrl:.t ?n!ltV1es,,of 
,w9apo,)s, 

amrnullitioir,,explosiysJ, :vehicles 
1a1d pnajoJ iquiplepi

'thatitintcndstobririgintothc'LJos.tNatioh. 
. i,. ,," . , ,l 

, 
l

+. "llie relqvaiil a[thorities'of thp I{ost Nation n}ay. plohibit tlie entry of pcrsolnel or.
in,po,raiion oflrrilitary:sioreS, pr.oviclccl that noiificatio"i"flr;n ftfri;ii'.;;;;;;;;;

" (4) nlolrths irl 4dv6nse of the exercisc. The:prccise nutnbcr.s cilpeLsoniiel and,c!uiprricnt;
whicli shall nqt diffqr significantly fiorir original estinrates; shall bc,confinire5l 'by the

. 
' 
Visitjrrg Forces:a triinitnttm of lbur' (4) wccks pLiol to tire iirrival of ihe Vlsiting'For:ccs in
tlre Ilost Nation.]..'''.
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.rnonths in allvancc irrcluciing thc'limit bn. the nuinber: ofl,the,visitipg For,ces to
'be rillowed into,tlie HostNation. ,' " "' .: ,

,,..i,t...1 .. .. ...;..1. : r: rl.. ';'. .... " ' "';t' .. i" ,',. . :: :' '- ,

'_.':'i,, 
';.. ,i ',.....,,', ,',, _. .. r'.: .....j:..;.: '..'.:.'... .. :'

Tiaifliirg'irl Deg!,.g!atqd.:;ltlaining flreas shail'be peririi[tecl,s-ulijecr to the visitingli.1 ., -:', ." "..r. . ,. '..:: :,. j :

l-ol'ce$: : ,. ,, .1., ...' . .;, .

I

,,

'I _... : i.....!..'t..:, .;, ...: ,,,,.i.,i. .',. .. .i .

.,t, ..hi,, fll'1lteinilq,sf ef f fie;fegulitpd: !{rtstriqt: cgmp!i;urcg wilh tiolh Partlest existing

, ,l,iriltt1ry'safeJy'and 
ifggrapbe procedi.ireS aird,rules-' l

ite tl"ttieS,;sHali coridtrct,l a ioint annuli .unexploded ,:ordrianoe:ciearance

.:vqli,qt{rign Jqldrcise it1 
oiclli 

fo 4rbvcnl ii6qly,;death o1:othgi'ddrnage to persohs

,;hnd,pioiielty.:. ., : lt' ',';:,' ',,;, I ' ,' .. ': 
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ARTTCLE TI

CIWL CLAIMS AIYD LIABILITTES

2. The relevant authorities oF both Parties shall cooperate in the carrving out of all
necessary investigations into all third party claims, including patemity cases, and in the
collection and production of evidence, including rhe seizure and the handing over of
objects connected rvith such a claim.

l. Where it is estabtished thar the Visiting Forces, their members, Visiting Forces

employees or agents are legally liable lor such a clainr, the retevant authorities of the
Host Nation shall submit a report to the relevant authorities of the Senciing Nation who
shall pay prompt and adequare cornpensation to the claimanrs.

ARTICLE I2

ENTRY, MOVEMENT AND EXTT

l. Tlre Host Nation may allow Visiting Forces freedorn o[ movemenr rvithin its
territory. including stopping and anchoring in its waters, and its air space. provided that a
request to do so has been received within reasonable timc.

2. A person rvho has been declared a prohibited immigrant shall not be allorved to
enter the Host. Nation. Any mernber of the visiting Forces, civilian component or a
Dependanl rvho is declared a prohibited immigrant white in the F{ost Nation shall be
rePatriated or othcnvise removed ti'orn the Host Nation by the Service Authorities of the
Sending Nation at lheir expense.

3. The Service Authorities of the Sending Nation shall bear the cosr oi reimburse any
cost necessarilv incurred by the relevant authorities of the Hosr Nation resulting lrom the

- 16-
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l. The Flost Nation shall have jurisdiction [or civii claims and liabilities arising from
activities in its territory under this Agreement. Each Party waives any claim it may have
against the othcr Party or the Armed Forces personnel oi the other Party for injury
(inctuding injury resulting in death) suffered by its fumed Forces personnel or for
damage to or loss of property owned by the Armed Forces il such in jury, dearh. darnage

or loss rvas caused by the acts or omissions of the other Party in the course of Othcial
Duty in connection with this Agreement.

4. The Parties shall cooperate in the disposal of ctaims tbr rvhich they are
responsible.

D
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CONFIDENTtAL
repatriation orany member of the Visiting Forces, civilian component or a Dependant in
accordance with paragraph 2.

5. on arrival at the port of entry, the visiting Forces shall be received by an officer
io be designated by the Host Nation who shalt tacititate the efticienr and seamless
imrnigration procedures at the port of entry.

6. The Service Authorities of the Sending Nation shalt provide a list of the namcs of
the Visiting Forces to the Implementing Minisrry of the Hosr Natio. for onward
transmission to the [mmigration Departlnent at least nvo (2) weeks prior to the arrival of
the Visiting Forces.

-17-
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7 A member of thc Visiting Forces r,vho is residenr in the Ftosr Nation for at least six(6) months shall be required to apply tb. a rvork permit and pay rhe applicabte fee.
Dependa^ts shall be required to apply lor dependants' passes and if they wish to work,
they shall appty for work permits in accorda.ce with the Host Nation's immigration laws.
All such appiications for work pennits shall be fcrrvarded to the Imrnigration-Department
through the [rnplernenting Ministry of the Host Nation.

8. The Visiting Fo.ces shall provide a manifest ol the Civirian component and
dependents for onward transmission Lo the Host Nation [mrnigrarion Authorities at least
two (2) r'veeks orior ro rheir arrival in the Host Narion. The civirian component ancr
Dependants shall be required to produce a passport valid for.at leasr six (6) months and to
pay. or have paid on their behalf, any appticable port ofentry/qxit visa tbes.

9. Alter a rnember of the visiting Forces is discharged lrom serwice. he or she shall
be repatriated.

t0. on complerion of the tou. of duty, the Visiting Forces, civilian component and
their Dependants shall leave the Host Nation within fourteen ( t4) days.

t
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4. To obtain entry into the Host Nation, each member of the visiting Forces shall be
required to produce a Passport vatid lor ar least six (6) months with a service idcntity
card, be processed through the normal itmnigration screening and clearance inclucling but
not lirnited to finger printing in accordance with rhe iaws of the Host Nation whereupon
they shal[ be issued with visas ol business permit in accordance r.r,ith the domestic laws of
the Host Nation at a prescribed fee.

IA^
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ARTICLE 13

TAXATION, IMPORTATION AND EXPORTATION

I. Direct taxation of pay, allorvances, emoluments and benefits of the Visiting Forces

and the Civilian Componeut in the Host Nation shall be dealt with in accordance with the

Asreement Between the Goverrunent of the United Kingdom of Great Britain and

Norlhern [reland and the Government of the Republic ol Kenya for the Avoidance of
Double Taxation and the Prevention oI Fiscal Evasion with Respect to Taxes on [ncome

and Capital Gains signed on 3 I July t 973.

2. The Parties shall permit each other access to their duty lree regime tacilities in

accordance with the laws and regulations applicabte in the llost Nation. Coods and

equipmeut owned by the Covemmenr o[ the United Kingdorn of Great Britain and

Northem lreland for official use by its Armed Forces in the Republic of I(enya shall be

irnported duty free. The Government o I the Unired Kingdom of Great Britain and

Northern [reland shall permit members ol the Kenya Defence Forces persooal import

reliefs on temporary admission, transfer of residence and overseas shrdent allowance.

4. For the purposes of paragraph 3, the High Cornmission of the United Kingdom of
Crcat Britain and Northern lreland in the Republic of Kenya shall consult with the

relevant authorities of the United Kingdonr of Creat Britain and l.{orthern keland and

advise the Republic of Kenya on the appropriate proccdurc to obtain the most lavourable

arrangemerlts in relation to Duty.

1
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i. [f a mernber of the Kenya Defence Forces intends to travel to the United Kingdom

of Great Britain and Northern [reland on otficial business connected to the

im.plementation of this Agreement and r.vishes to make use of the available tax reliefs

hnder the [aws of the United Kingdorn of Creat Britain and Northern lreland, the

Republic oi Kenya shall notify the [{igh Comnrission of the United Kingdom of Great

Britain and Northern Ireland in the Republip ol Keny'a at least one (l) month in acjvance

ol the intended date of travel. The notification should include arr explanation of the

purpose ol travel, expected duratioo aod the nature o[ the goods and equipment that shall

be imported into the Host Nation.

5. I f the Service Author.ities of the Sending l'lation intend to inrport into thc Host

Nation vehicles. goods or other equipment tbr r.rtficial use by rhe Visiting Forces. the

Senciing Nation shall notifu the High Commission of the Host Nation in the Sending

Nation at least one (l) month in advance of the intended date ofarrival of the equipment,

goods or vehicles into the Host Nation. The notiflcation shatl inclLrde an otlicial accurate

rnaniitst of such items with sufficient dctails to cnable inspection and proper account o[
the rllaterials tbr disposal in the Host Nation or re-expo(.

- t8 -
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6. Ifa financial securiry or undenaking is required on the imporration ofgoods and
equipment into the UniLed Kingdorn ol Great Britain and Northern lreland pursuant to
paragraph 3. the lmplementing Ministry o[ the Government of the united Kingdorn ol
Great Britain and Northem lreland shall provide rhe tinancial security provided thar the
member of the Kenya Defence Forces agrees to abide by any conditions thar apply ro the
personal import relief

7- Postal articles may be imported into and exported from the Hcst Nation by
aLrthorised postal agencies subject to the production ol such articles to the relevant
artthorities of ttre Flost Nation lor examination in order ro ensure cornpliance with the
relevant customs regulations.

8. The importation of equipment. rnarerials, vehicles, provisions. supplies and other
goods shall be subject ro the Flost Nation and applicable regionai economic integration
organisations' laws and regulations in ietation to licences or permits. lvhere it is
appropriate to do so, the Host Nation may provide funher bilateral facilitations such as
exemptions to certain Iicence.s and pennits follolving any discussions and agreemepts for
specific situations.

9. ltems irnported into the Host Nation pursuant to this Agreement shall, unless the
relevant authorities of the Host Narion decide to rhe contrary be subject to inspection at
the port of entry in thc presence o[ a mernber of the Visiting Forces. All imporrs into the
Flost Nation shall be done through the designated ports of entry. The parties shall from
time [o time noti$ each other of their designated porrs of entry.

10. Goods imported duty liee may be re-exportecl tieely and without payment of duty.
Any disposal of duty free goods in the Flost Nation by sale or transfer to a non-privileged
person shall be subject to the payrnent oI duty in accordance with existing Flost Nation
larv5 4n6 regulations. subject to approval o[ the relevant Host Nation,s authorities and

',vhere the Host Nation's Iaws permit. duty' free goods may be transferred to persons
sinri larly privileged.

I t. vehicles and articles rvhich are rhe property of the Sending Nation rhar are seized
by the relevant authorities ol the Ltost Nation in conrecrion ,,vith an offence againsr the
larv5 4p6 regulations adnrinistered by the custours authorities of the Host Nation shall be
handled in accordance with the larv5 qf the Flost Nation. Subject to the applicable la,,vs
and legulations of the Host Nation. the vchicles and arlicles seized shall be handed over
to the Sending Nation after proper investigar.ions and co*rpletion of any tegal
proceedings by the relevant authorities ol thc [-lost Narion.

- l9 -
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12. The Parties shall co-operate in the exchange o[ irrfonnation to lacilitate the

administration of the Host Nation's tax laws where tax is applicable.

13. Further anangetnents under this Article may be covered by an Implernenting

Arrangement agreed upon by the Parties.

ARTTCLB 14

FINANCE

t.
laws

The financial obligations olth: Parties shall be subject tr: their respective national

I

2. For any suppiies or services rvhich are not provided free of charge by mutual

consent, the relevant authorities ol the Host Nation ar-rd the Visiting Forccs shall

negotiate tbr payrnent either in cash or in kind.

a. Cash Payments The Visiting Forces shall pay outstanding balances a[ter

receipt of ao invoice

b. Pavment in Kiod. The Vlsiting Forces may pay by transferring supplies

or services that are equal in value to those received if satisfactory to the Host

Nation.

3. The Host Nation shall not obtain sen'ices or commit to any commercial contracts

on behalf of the Visiting Forces rvithour prior authorisation.

4- The Visiting Forces shalI pay for supplies. equipment or seryices from commerciai

sources such as tbod, vehicte hire, laundry, medica[, prior to departure h'om the territor,'

of the Host Nation, unless othenvise conrractually determined or unless a dispute

regarding cost or receipt of services exists. In case of the latter situation arisiug, ever-r'

e ffort shall be made to resotve the dispute as soon as possible in order to expedite

settlement of accounts.

5. Subject to availability. the Host Nation shall provide the Visiting Forces with

messing and accommodacion to the same standard as rvould be provided to lnenlbers ol
the Host Nation's Armed Forces of equivalent rank.

6. The Visiting Forces shall nol re-transitr logistic support, supplies or services.

either temporarily or pertnanently, to another nation or organisation without rvritteu

consent of the relevant authorilies ot'the i-{ost Nation.

.10-
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ARTTCLE I5

REMI'TTANCE OP FUNDS

Remitta.ce between the territory or the Host Nation and the rerritory of the visiting
Forces shall be permirted in respect ol:

a. F rrnds derived by members of the visiting Forces liom services
ernployrnent in connection with their olficial duties in the Host Nation;

b otficial Iund.s ol'rhe Visiting Forces and Authorised service organisations
accompanying thenr in the Flost Natioo;

_zt _
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c. Funds derived by the Vi.siting Forces rrom sources outsrde rhe Host Nation
sub.ject to any Host Nation larvs or regulations;

d. Funds derived by rhe Visiting Forces arising tiom the disposat, in
anticipation ol departure tiom the Host Nation. or pcrsonar etfecc. tirrniture.
rnotor vehicles and other property which, at the time of imporration, rvere
of'ficiall-v recorded rvith the t{ost Natio. as being items ftrr use by the Visiting
Forces;

e. Funds derived rrorn rhe sale of tocatty acquired personal eftecs, tumiture,
lnr,t(,r vehicles and other property, purchased with funds from extemar sources,
provided docurnentary prooi of the acquisition and sale of such iterns is provided
to the relevant authorities of the Flost Nation.

ARTTCLE I6

IDENTIFICATTON

l. Visiting Forces shalr carrv passpo,;ts and,/or Service identity cards at aI rimes. The
service Authorities or the Flost Nation may issue such identity documenrs as they deem
necessary for Visiting Forces training or otherwise in military establishments in the Flost
Nation.

2' visiting [:orces' strips. aircrati, vehicles, stores, equiprnenr., lveaoons aod
provisions (nay carry disrinctive identitlcation such as their national flag and marriings
such as military insignia, tirles and ofticial symbols.

l.
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ARTICLB I7

VEHICLE RXGISTRATTON AND DIIIWNG LICENCES

l. All vehicles belonging to the Sending Nation and pennanenrly starioned in the
Host Nation shall be registered by the Visiting Forces and the relevant authorities of the

Host Nation. Registration numbers are to be applied to all velricles in accordance rvith
each Party's practice.

2. Vehicles orvned b-v members of the Visiting Focces in their private capacity shall
be registered by rhe relevant authorities of the Host Nation in accordance rvith the Host
Nation's doLnestic [arv.

i. The authorities ol the Host Nation shall accept as valid current national driving
licences, international driving licences or service driving licences issued by the Sending
Nation to its Armed Forces, Civilian Componenr or Dependants in accordance rvith the
Sending Nation's larvs and regulations.

AI{TICLE 18

TRAINING COSTS AND SALARIES

Both Parlies rnay charge lces for training courses, vrhich ma,v includc tuition, food,
accornmodation. training aids and transpoll. Such fees shall be determined betrveen the
Parties rvhen places on training courses are applied tbr. The Sending Nation shall be
responsible tbr paying the salaries of the visiting Forces and civilian componenl, iu the
Host Nation.

ARTICLE I9

TIIVESTICATTON PROCBDURES FOR ACCIDBIVTS

[. [nvestigation of accidents or incidents including those involving rnilitary aircratt,
missiles and/or unmanned aircraft systems of the visiting Forces shall be the
responsibiliry of the authorities of the Party in whose territory the accidenr or incident
under investigation occurred. 'l-he Visiting Forces may provide experr advice. and shall,
in the spirit ol this Agreement, cooperare with requests tbr inlonnation ancl evidence, as

tnay be made by the chairperson of any inquiry as part oltheir deliberations. -the 
Visiting

Forces shall be provided rvirh a copy of the inquiry report.

2. The Visitiug Forces shall be entitled to have an observer present ar any inquiry
carried out by the service Authorities of the Host Nation. Excepr when requcsted to do

I
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otherwise by the Host lrlation, the ohserver.shall not have the freedom to cross-examine,
or ro panicipare in any other way and shail not be present when the Inquiry is
deliberating on its findings and recommendations. rhe observer shalr no.nalry be uo
higher in corresponding rank than the chairperson of the inquiry.

3' visiting Forces may conduct further investigations into an accident or incident in
the rerritory of tlre Host Nation as may be required by the raws or regulations of the
sending Nation. Any requests for intbrmation tbr use in the p-ursuit of such
investigations shatl be given consideration by the Host l.lation.

a

ARTICLE 20

MEDICAL, OPTICAL AND DENTAL

t. Ar rhe rime of their deparrure [or the Hosr Nation. visiting Forces shart be
medically tit. The Sending Nation shart be responsible tbr arranging ihe provisiorr. anctlor rnecting the cost ol medicat, optical and hospital treatment (including the provision
of spectaclcs and dentures) or'visiting Forces. and for arranging evacuation in the event
that suitable treatrrent is not avaitable tocally. The Host Nation nray be requested toprovide :rearment where possibre which may be subject to cha.ges. Ho*..,"r, rny
emergency medicai treatment required by a member ol the visiting Forces shall beprovided liee of charge.

?'

I

2. [f i/isiting Forcqs are engaged in.joint training with rhe Anned Forces or the F.iost
Nation. the rnedical facilities available to the Visiting Forces shari be extended to theparticipating Arnrcd Forces otthe Host Nation, wherc appropriate and necessary.

ARTTCLE 2I

DE.{TH OF A MEMBER OF THE VISTTING FORCES

I. The death o[ a member of the visiting Forces in the Host Nation shail be reportedt, the relevant authorities of the Host Natiou and Sending Nation. The death sha[ becertified by a medical practitioner of the F[ost Natiorr rvho is iegistered a^cl current withthe relevanr regulatory authority of the Host Nation and rvho is authorised to issue thedeath noti fication or cleath certificate.

2 [['the Host Nation authorities require that a. autopsy be cartied out on trredeceased. this sha bc done by a doctor of the l-rost Nation nominated ior the purpose.-fhc 
Flost Narion shail noti$r trre comtnander of tlre visiting F.orces prior to an autopsytaking place. r\ c.rocr..r' appointed by the service Authorities ot.the scnding Natioo may

-23 _
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also attend the autopsy which shall ta[<e place at a time and location stipulated by the

relevant authorities of the Host Nation.

ARTICLB 22

PROTBCTION OF TNPORMATION

Any classified information or materiai exchanged or generated in connection with this

Agreement shalt be used, transmitted, stored, handled and safeguarded in accordance

rvith the Parties' applicable larvs and regulations. There shall be no disclosure of such

information to any third party without the prior written consent of the originating Party.

ARTTCLE 23

COMMUNITY RELATIONS

t. The Visiting Forces shall respect and be sensitive to the traditions, customs and

cultures o[local communities of the places rvhere they are deployed in the Host Nation.

Z. Ihc Service Authorities ol the Sending Nation shall ensure that whercver

cleployed in the Host Nation, the Visiting Forces shall not harm vulnerable groups in
particular the disabled, rvornen and chilCr-en.

i. ^ The Sending Nation shall pay compensation rvithin the framework of this

AgreemBnt rvhere they are found liable for causing any death, injury, loss or damage ro

the persons and./or property of members of such local communities including that arising

tiorn sexual exploitation.

4. Thc Visiting Forces shall not ente[ into any memorandum of understanding or
a,qreement with the local community or county/local government. except with the consenr

and participation of the Host Nation.

ARTICi-E 24

TNTER-GOVERNMENTAL LIA ISON COVIMITTEE

l. - 
tere is established an Inter-Govcrnrnental Liaison Cornmittee

l. The Parties shall each norninate nol iess than tbur (4) representatives to constitute
the lnter-Governmental Liaison Comrrittee. -fhe 

inter-Govcrn rnental Liaison Committee

'24 '
CONFIDEN TtAI.

,

\L

f

h-



CONFTI)ENl-tAL

shall colnprise of senior nrilitary officers not below the rank of colonel and at least two
senior civilian governrnent officers ti-onr each side

3. The Inter-Governmental Liaison cornmittee shall meet at least trvo (2) rimes a
year or when a request is made by either party under Article 6 paragraph g. Tlie lnter-
Govemmental Liaison committee shall meet rvirhin seven (7) days of such a request. It
shall meet at such places as the Parties shall rnutually agree provided that meetings ro
determine issues under Anicre 6, paragraph g shafi be hetd in the Host Nation.

4. The lnter-Govemnrental Liaison Cornmittee shall:

a. adminisler and oversee the implemenarion of this Agreernent;

b. consider, recomrnend and oversee the resolutio'ofany dispute.s referred ro ir
as may arise under Arrictes tt (civil claims and Liabilities) and 25 (settlement of
Disputes) of the Agreernent or in the implemencation of this Agreement;

c. consider and make rccommendations ro the parties in reration to any matter
referred to it;

d. provide periodic revielv oi the Agieemenr anci make recommenclations to the
Partics for the ir consideratiou;

e' refer unresolved civil ;laims against Visiting Forces for mediatior, anci
arbitration as it deerru fit and expedient;

I facilitate service of process in
applicable law;

accordance rvith this Agrecment and an1,

g. undertake the functions ser our in paragraphs i and 6 of this Articte;

h' perform any function it is emp'rvered to pertbrm under this Agreement:

i. perform any other lunction assigned to it by the parties.

i. On referral to it of an incident in accordance w.ith Article 6, paragraph g, the Intcr_
Governmental Liaison Cornmittee sha ll:

a- receive the initial decision .r'the Sending Nation whether the incident does
or does not consr.itute ao act or ornission done in the course of officiar Duty:

- 2i.
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b. receive representations tionr the authorities of the Host Nation or any other

Person:

c. in light of these representations determine whether the incident does or
does not constitute an act or onrission done in the course of Officiat Duty;

d. consider an.y certification of the public interest and the interests ofjustice
from the Attomey General or the Minister of Justice of the Host Nation thar would

in his/her opinion necessitate the exercise of Host Nation jurisdiction;

f. facilitate co-operarion '"vith the investigations oC the Party rvith jurisdiction

by the other Party and ensure that lhe Party rvith jurisdiction keeps rhe other Party

appropriately inlormed as to the progress of its investigations;

B. ensure that any necessary representations and evidence are made available

to the prosecuting authorities oI the Party exercising jurisdiction;

h. contirm that, rvhen the Sending Nation exercises jurisdiction, any trial shall

be held in the Host Nation and be open to the public with fult access to obselers
and victims fionr the. I lost Nation. rvhere the rulcs of the court penn;t:

ensure that the rights olvicrims are safeguarcied;

j. ensure that the rights ol the accused person zue safeguarded and make

recommendations to the Parties on rhe custody of the accused person.

6. In the circumstances where the Inrer-Governmental Liaison Committee is unable

to reach an agreed position on any issue. that issue shall be referred to diplomaric and

political channels tbr determination. Such deterrnination sha[[ be made as soon as

possible bearing in mind the rights o['the accused person and the victim.

7. Subject to the provisions of this Agrcemcnt, the inter-Governmental Liaison
Committee shall regulate its orvn procecdings and may tbnnulate lules or regutations to
govem its work.

8. The Inter-Governmental Liaison Committee may establish sub-committees tbr rhe

effective discharge of its funcrions.

-26-
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e. in the event of a certification of public interest by the Attorncy Ccoeral or

the Minister of Justice detennine whether the Sending Natioo should waive
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9. lhe lnter-Covemmenral Liaison Cornmittee rnay co-opt into the membership of
the sub-+omrnittees, pcrsons whose knowledge or skills arc considered necessary flor tle
l'unctions of a sub-committee. Any person co-opted may artend a meeting of a sub-
committee but shall not pa(icipate in the making of decisions.

10. The [nter-Governrnenta I Liaison Comminee shall submit annual reports to the

Parties and may make such recommendations flor the better irnptementation o f the

Agreement.

ARTICLE 25

SETTLEN1ENT OF DISPUTES

l. Save as is otherwise provided in this Agrcement, disputes related to the
implementation and/or: interpretation ol this Agreernent shatl be resolved by consultation
ol negotiation berrve en the Parties through the lnter-Governmental Liaison Cornmittee.

2. Dispures not rcsolved by the [nter-Governmental Liaison Comnrittee in
accordance rvith paragraph I of this Article shall be resolved through diplonratic
channels.

ARTICLE 26

BI.ITRY INTO FORCli. DURATION, AMENDMENT AND TERTVIINATION

l. This Agreement supcrsedes the Defence cooperation Agreeme.t bctrveen the
Government of the Republic of Kenya aod the Government of the United Kingdom of
Great Britaln and Northern lreland concerning Defence Cooperation, signed in duplicare
in Nairobi on December 20 I i and rvhich entered into tbrcc on t I October 20 16.

2. The Agreernent shall enter into force on the dare o[ receipt ol the larer rvrittcn
notification by rvhich rhe Parties shall notify each othel thLough diplornatrc channels of
the completion ol their respective internal procedures required tbr tire entry into iorce ol
the Agreement and shall renrain in e tfcct tbL a period of five (5) years.

3. Either Part.v rvishing to renelv this Agreement shall notify the other Parry of its
intention to rene!v the Agrecurent at least rwelve (12) months prior. to the expiry of this
Agreement and the otlrer [)artv shail consider the same.
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4. This Agreement may be arnended at any time, in writing, by murual consent of the

Partie.s. Agreed amendrnents sha[[ enter into force in accordance rvith the procedure set

out in paragraph 2.

5. This Agreernent may be tertninated by either Party by giving the other six (6)

lnorlths written notice o[ termination. [[ the A-ereernent is terminated or it is not renewed,

the provisions relating to jurisdiction, civil claims and liabilities. the protection of
information and the financial arrangements beMeen the Parties shall continue to apply

tbr as tong as necessary. In the event of termination. the Parties shall negotiate the costs

aris ing fro m termination.

In rvitness rvhereof the undersigned being duly arrthorised thereto by thcir
respective Governments have signcd this Agreement in trvo originals in English.

. --'r}-
Done at London this...4..{..........day of
One.

For the Government of the Republic of
Kenya

Two Thousand and Twenty

For the Government of the United

l(ingdom of Great Britain and l,lorthern
Ireland

l
a

I

l

Arnb. Dr. Monica K. Juma,(Oxon), ECH
Cabinet Secretary tbr Defence

/vv

on. Ben Watlace. VIP

ry of S tate ibr De fence

{
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II/II NI ISTRY OF DEFE NCE

MEMORANDUM TO THE NATIONAL
ASSEMBLY

THE AGREEMEhIT BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF

THE REPUBLIC OF THE UNITED
KINGDOM OF GREAT BRITAIhI AND

NORTHERN IRELAND

DEFER\lCE CO.OPERATION
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)1.0 PURPOSE

The purpose of this Mernorandum is to apprise the National
Assembly on the Agreement between the Government of the
Republic of Kenya and the Government of the Republic of the
United Kingdom of Great Britain and Northern lreland on
Defence Co-operation (the Agreement) and to seek approval
for ratification.

2.0 BACKGROUND

2.1 The Kenya Defence Forces has been co-operating with
the United Kingdom of Great Britain and Northern lreland
Defence Forces primarily in the defence industry, training
support and exchange of students in military institutions.

2.2 An Inter-Ministerial Committee comprising of
representatives of the Ministries of Defence, Foreign Affairs and
lnterior and Co-ordination of National Government and the
State Law Office was convened to consider and identify the
Republic of Kenya's strategic interest in the bilateral co-
operation with the Government of the Republic of the United
Kingdom of Great Britain and Northern lreland on defence and
to further develop a draft agreement setting out the framework
of co-operation.

2.3 A delegation from the Republic of the United Kingdom of
Great Britain and Northern lreland was received at the Defence
Headquarters in Nairobi to discuss and settle the terms of the
draft agreement. The resulting agreement is annexed hereto as
Annex A.

2.4 The draft Agreement was subsequently submitted to the
State Law Office for clearance and legal advice. The draft
Agreement has been cleared by State Law Office and the
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National Security Council and was accordingly signed by the

parties on 27th July 2021 during the Head of State Visit to the

United Kingdorn. Copies of the clearance letters are at

Annexes B and C.

3.0 ANALYSIS OF THE PROBLEM

3.2 The draft Agreement provides a formal framework for

bilateral co-operation in defence between the Republics of

Kenya and The United Kingdom of Great Britain and Northern

lreland in conformity with section 37 of the Kenya Defence

Forces Act,2012 (revised 2018) as read together with section

283 requires that co-operation in defence be regulated by an

agreement which should also provide for the legal status of the

visiting forces while in the Republic of Kenya. The draft

Agreement at Article 6 prescribes the legal status of the visiting

forces.

3.3 Contemporary security challenges such as terrorism,

organized crime and human and drug trafficking are
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3.1 The bilateral co-operation in defence between the

Republic of Kenya and the Republic of the United Kingdom of

Great Britain and Northern lreland has been limited to

exchange of students in military institutions, training support

and co-operation in the defence industry. This was observed to

be narrow and does not exploit all the potential areas of co-

operation. The draft Agreement expands the potential areas of

co-operation to include security and defence policy, peacetime

military activities, environmental protection, military sports,

military medicine and research and development. The draft

Agreement also expands co-operation in military training to

include military exercises, staff talks and technical meetings

and exchange of teaching and training personnel as well as

students from military institutions.
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transnational and necessitate collaboration and co-operation
between States. The proposed Agreement will provide a
framework for collaboration between the Republics of Kenya
and The United Kingdom of Great Britain and Northern lreland
to address the contemporary security challenges.

4.0 THE AGREEMENT

4.1 Article 2 of the draft Agreement identifies its objective as
enhancing bilateral co-operation on defence by identifying a
framework for the exchange of experience and knowledge for
the use and mutual beneflt of the Republics of Kenya and The
United Kingdom of Great Britain and Northern lreland. The
Agreement will regulate co-operation in the following areas:

a. Security and defence policy;

b. lnitial, advanced and follow-on training of military
and Ministry of Defence civilian personnel,
c. Defence administration and welfare matters of
military personnel;

d. Counter-piracy and other maritime security
activities;
e. Peacetime military activities;
f. Protection of the environment;

S tt/ilitary medical services including research and
development;
h. Military sports;
i. Disaster relief and humanitarian operations by the
Armed forces,
j. Military exercises,

k. Counter-terrorism,
l. lnformationoperationstraining;
m. Defence civilian component;
n. Exchange visits of military personnel;
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( o. Mapping/survey and exchange of geographic

materials;
p. Other areas of mutual interest which may be decided

upon in future.

4.2 Article 6 of the draft Agreement prescribes the legal status

of the visiting forces. The draft Agreement while subjecting the

visiting forces to the laws of the host nation, it grants the

authorities of the visiting forces primary jurisdiction to try
offences arising out of official duty.

4.3 The Agreement at Article 24 establishes the lnter-

Governmental Liaison Committee comprising of the

representatives of the Republics of Kenya and the United

Kingdom of Great Britain and Northern lreland to oversee the

implementation of the Agreement. The Inter-Governmental

Liaison Committee is also empowered to administer and

implement the Agreement and to settle all disputes and

misunderstandings arising out of the implementation of the

Agreement.

5.0 WAY FORWARD

The Defence Council has considered the draft Agreement and

approved the same. lt is recommended that the National

Assembly approves its ratification in accordance with the Treaty

Making and Ratification Act.

6.0 FINANCIALIMPLICATIONS

The implementation of the Agreement will occasion additional

expenditure which will be defrayed from the budget voted to the

Ministry of Defence.
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7.0 RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

The National assembly is invited to approve the ratification of
the Agreement between the Government of the Republic of
Kenya and the Government of the United Kingdom of Great
Britain and Northern lreland on Defence Co-operation.

Dated this

HO DEN BARE DUALE, EGH. MP
Cabinet Secretary
tMinistry of Defence

Page 6 of 6

NJ orle .2022
r.d

c(.9. ..daY of.

I

I

i
-^.f
i

I

.)

!

o

,
t

i-)
)s

I


