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I.O PREFACE

Mr. Speaker, Sir,

The Departmental Committee on Finance, Planning & Trade is one of the
twelve Departmental committees of the National Assembly established under
Standing Order No. 216 and mandated to, inter alia: 'vet and report on all
appointments where the Constitution or any law requires the National
assembly to approve'.

The Committee deals specifically with Public finance, monetary policies,
public debt, financial institutions, investment and divestiture policies, pricing
policies, banking, insurance, population, revenue policies, planning, national
development, trade, tourism promotion and management, commerce and
industry.

Under the current governance structure, the Committee on Finance, Planning
and Trade oversights the following Ministries and all the
commissions/independent offices and parastatals domiciled under them:

1. The National Treasury

2. lndustrialization and Enterprise Development

3. East African Affairs, Commerce and Tourism

4. Devolution and Planning

Mr. Speaker, Sir,

COMMITTEE MEMBERSHIP

The following are the Members of the Committee as constituted by the
House on l5th May, 2013 and reconstituted on 6th June 2013:

1. Hon. Benjamin Langat, MP (Chairman)
2. Hon. Nelson 6aichuhie, MP (vice Chairman)
3. Hon. Jones M Mlolwa, MP
4. Hon. Andrew Toboso Anyanga, MP
5. Hon. Timothy M .E. Bosire, MP
6. Hon. Shakeel Shabbir Ahmed, MP
7. Hon. Joash Olum, MP
8. Hon. Dr. Oburu Oginga, MP
9. Hon. Patrick Makau King'ola, MP
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10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
15. Hon.
17. Hon.
18. Hon.
19. Hon.
20. Hon.
21. Hon.
22. Hon.
23. Hon.
24. Hon.
25. Hon.
26. Hon.
27. Hon.
28. Hon.
29. Hon.

Abdullswamad Sheriff, MP
Sumra lrshadali, MP
Rose Ogendo Nyamunga, MP
Cyprian lringo Kubai, MP
Dennis Waweru, MP
Tiras N. Ngahu, MP
Johnson Sakaja, MP
Jimmy Nuru Angwenyi, MP
Ronald Tonui, MP
Mary Emase, MP
Joseph Limo, MP
Lati Lelelit, MP
Kirwa Stephen Bitok, MP
Sammy Mwaita, MP
Daniel E. Nanok, MP
Eng. Shadrack Manga, MP
Abdul Rahim Dawood, MP
John Sakwa Bunyasi, MP
Alfred W. Sambu, MP
Sammy Koech, MP

Mr. Speaker, Sir,

NOMINATION AND APPOINTMENT OF COMMISSIONERS TO THE
SALARIES AND REMUN ERATION COMMISSION

Article 23O (2)(b)(v) of the Constitution provides that the National Police
Service Commission shall nominate a representative to the Salaries and
remuneration Commission and with approval of the National Assembly, be
appointed by the president. Sections 6 and 7 of the Salaries and remuneration
Act, 2011 provides that the nomination process of the Commissioners should
be done in a transparent and competitive manner.

Mr. Speaker, Sir,

The Salaries and Remuneration Commission, as constituted hereunder in
2012, did not have a representative from the National Police Service
Commission because at that time, the mandated nominating body (National
Police Service Commission) had not been constituted by then.

Frnance. planrung and Trade Commttee Report on I'ettrng of the Mr. James M Muhoro
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Chairperson

l. Mrs Sarah Jepkemboi Chumo Serem

Members Nominat ins Bodv

2. Mr. Daniel Omondi Ogutu - Public Service Commission

3. Ms Sellestine A. Kiuluku - Judicial Service Commission

4. Mrs Serah Kinyua - Teachers Service Commission

5. Brg. (Rtd) Samuel Ndururi Kirugi- Defence Council

6. Mr. lsaiah Kubai - Central of Organization of Trade Unions

7. Mrs Jackquline Mugo - Federation of Kenyan Employers

8. Hon. Peter Oloo Aringo, MP - Parliament

9. Mr. Jason A. N. Namasake - Parliamentary Service Commission

lO. Mrs Anne Elizabeth Owuor - Association of Professional Societies

in East Africa (APSEA)

Ex-Officio Members

11. Mr. Joseph Kinyua, CBS - Permanent Secretary/Treasury- nominated by

the Cabinet Secretary responsible for Finance under Article 230(2)(d)(i).

t2.Mr. Wanjuki Muchemi, CBS - Solicitor General - nominated by the

Attorney Ceneral under Article 23O(2)(d) (ii).

l3.Mr. Titus Ndambuki, CBS- Permanent Secretary, Ministry of State for
Public Service- nominated by the Cabinet Secretary responsible for Public

Service under Article 23O(2)(e).

Mr. Speaker, Sir,

On the lTth September, 2013 you informed the House that Principal Secretary

for the Ministry of lnterior and Co-ordination of the National Government

vide a letter dated 2Oth August, 2Ol3 had communicated that the National

Police Service Commission had nominated Mr. James M. Muhoro as its
representative in the Salaries and Remuneration Commission. You

rr.br"qr.ntly directed the Departmental Committee on Finance, Planning &

Trade to conduct approval hearings pursuant to Article 118 of the

Constitution, Standing Order 198 and the Public Appointments (Parliamentary

Approval) Act and table its report before the House on or before Tuesday l't

of October,2013.

James M MuhoroFmance, plannmg and Trade Commrttee Report on Vettmg of the Mr
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Mr. Speaker, Sir,

The Committee vetted the nominee on 26th September, 2013 by orally cross

examining him, scrutinizing his documents and testimonials, examining
correspondences from the Ethics and Anti Corruption Commission, Higher
Education Loans Board, the Kenya Revenue Authority and affidavits from the
public. The Committee's findings, as outlined in this report, enabled it to
conclude that the nominee indeed did oualifu to serve a 5 a commtssloner tn
the Salaries and Remuneration Commission.

Mr. Speaker, Sir,

The Committee wishes to thank the Offices of the Spedker and the Clerk of
the National Assembly for the support extended to it in the execution of its
mandate.

It is now my pleasant duty and privilege, on behalf of the Departmental
Committee on Finance, Planning & Trade, to present and commend this
report of the vetting of the Mr. James Maina Muhoro for debate and
approval by the House Pursuant to Section 7 (11) of the Salaries and
Remuneration Commission Act, 2011.

SIGN ED

HON. BENJAMIN LANGAT, M.P
CHAIRPERSON
FINANCE, PLANNING & TRADE COMMITEEE

DATE: ...4[
(f >r\

--.-! t
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2.O

2.1

BACKGROUN D IN FORMATION

NOMINATION AN D APPOINTMENT PROCESS

The nomination and appointment criteria of Commissioners to the Salaries

and Remuneration Commission is clearly outlined in the Article 23O (2) of the
Constitution; Sections 4 to 7 of the Salaries and Remuneration Commission
Act and the Public Appointments (Parliamentary Approval) Act, No.33 of
201t.

Section 7 of the Public Appointments (Parliamentary Approval) Act, No.33 of
2011 provides that the vetting Committee and indeed the House shall focus

on a candidate's academic credentials, professional training and experience,
personal integrity and background.

Section 5 of the Salaries and Remuneration Act, 201'l provides that an

individual must meet the following conditions to be eligible for nomination as

a commissioner to the Salaries and Remuneration Commission:

a) holds a degree from a university recognized in Kenya;

b) has knowledge and at least ten years' experience in either-
i. finance and administration;

ii. public management;

iii. economics;

iv. human resource management; or

v. labour laws;

vi. meets the requirements of Chapter Six of the Constitution; and

vii. has had a distinguished career in their respective fields.

The Salaries and Remuneration Commission, as constituted in 2012, did not
have a representative from the National Police Service Commission the
mandated nominating body (National Police Service Commission) had not
been constituted by then.

On 20th August, 2013, the Speaker of the National Assembly received a letter
from the Principal Secretary, Ministry of lnterior and Co-ordination of
National Government informing him that Mr. James Maina Muhoro had

been nominated to represent the National Police Service Commission in the

Fmance, planntng and Trade Commiltee Reporl on Vettng of the Mr James M. Muhoro
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Salaries and Remuneration commission pursuant to Article 230(2)(b)(v) of thel
constitution. Subsequently, the Hon. Speaker made a Communication from
the Chair on Tuesday 17th September 2013 directing that the nominees'
curriculum vitae be referred to the Departmental Committee on Finance
Planning and Trade Committee for approval hearings. The Committee was
further directed to table its report to the House on or before Tuesday, I't
November, 2013.

On Thursday l9th September, 2013 an advertisement was placed in the print
media inviting the public to submit memoranda by way of affidavit on the
suitability or otherwise of the nominee in conformity with Section 6(9) of the
Public Appointments (Parliamentary Approval) Act 2011. The submissions
were to be received by Wednesday 25th September, 2013 at 5:OOpm.

On Thursday 19th September, 2013, an advertisement was placed in the dailies
inviting the nominees for vetting and informing the general public of the
place and time of vetting.

On 17th September, 2013, the Committee requested the Ethics and Anti-
Corruption Commission, Kenya Revenue Authority (KRA) and the Higher
Education Loans Board (HELB) to provide reports about the nominee on: -

o Matters touching on integrity;
. Tax compliance;
. Loan repayments.

ln its response vide a letter Ref. HELB/RD/56593/POV/1'19 dated 24th
September 2013, HELB confirmed that the nominee had cleared his loan
repayment while Kenya Revenue Authority also confirmed that the nominee
was tax compliant through its letter dated 23'd September, 2013. However,
Ethics and Anti-Corruption Commission confirmed to the Committee vide its
letter dated Ref. EACC 6Nol. XVl/(s1) dated 24th September, 2013 that the
Commission had indeed received allegations against the nominee which was
being actively investigated to inform appropriate course of action.

3,0 VETTING OF MR. JAMES MAINA MUHORO BY THE COMMITTEE

The Committee vetted the nominee at its sitting held on Thursday 26th
September, 2013. The Chairperson informed the Committee that despite
inviting memoranda from the public in line with the provisions of the Public
Appointments (Parliamentary Approval) Act 2011, on his suitability or

Fmance, planntng and Trade Commitee Report on Vettrng of the Mr. James M Muhoro
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otherwise for appointment to public office none was received by the deadline '

on Wednesday 25th September, 2013.

During vetting, the Committee was guided by the constitution, the Salaries

and Remuneration Act,2Oll, Standing Orders and the criteria set out in the

Public Appointments (Parliamentary Approval) Act No.33 of 2011.

Specifically, the nominee was examined against the following criteria,

amongst others:

i. Academic qualifications
ii. Employment record
iii. Professionalaffiliations
iv. Potential conflict of interest
v. Knowledge of the relevant subject

vi. Overall suitability for the position
vii. Tax compliance
viii. lntegrity

During the vetting, the nominee informed the Committee as follows:

(i) Academic qualifications

He holds a Bachelors of Arts Degree in Public Administration from the

University of Nairobi (1978). Has also attended several professional and

management courses both locally and abroad including the following:-
Paramilitary Course; Advanced Public Administration; Project Design;

Management and Analysis; Budgeting and Finance; Advance
programme on Management of Training; Strategic Leadership; Strategic

Negations.

He confirmed having applied for the advertised job and was among the

six (5) shortlisted candidates for interview out of the 86 applicants.

(ii) Emol record/relevance to Salaries and tion
Commission work

He has a wide range of experience in the Public Service management

having worked as Senior Deputy Secretary in the Office of the

Deputy President from 2OO8 to-date; Ag. Chief Executive Officer in
the National Police service commission (2012-2013); Ag' chief
Executive/ Secretary, lndependent lnterim Boundaries Commission;

Frnance, planrung and Trade Commiltee RePort on Vetung of the Mr. James M Muhoro
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Under-Secretary, Ministry of Agriculture (1995-2003); and Ag.
Director, Kenya Marine & Fisheries lnstitute (1999-2OOO).

As an administrator, he has wealth of experience on Human
Resource management having worked in the Ministry of Agriculture
handling Human Resource matters and also as a Member of the
Ministerial Advisory Committee which deals mainly with the welfare
of workers. Has also been seconded from the Ministry to various
institutions like:- Kenya Marine & Fisheries as Ag. Director to handle
matters regarding staff welfare; lndependent & lnterim Boundaries
Commission to set up the Commission where the focus was on
assessment of competence of required personnel and payable
benefits.

Being the Ag, Secretary to the National Police Service Commission,
he understands many issues regarding security and therefore bringing
in experience on security to the Salaries and Remuneration
Commission.

(iii) lntegrity

He confirmed to the Committee that he was not aware of being
investigated by Ethics & Anti-Corruption Commission as indicated in the
Commission's letter dated 24th September, 2013 to the Clerk of the
National Assembly. However, he informed the Committee that:-
o He was charged in Court in 2005 arising out of a case involving

the Board of Kenya seed Company on account of selling off
shares thereby reducing the government shareholding.

o Ms Susan Maina was the designated Alternate Director in the
Board representing the Permanent Secretary, Ministry of
Agriculture. However, during the period in question, she was
bereaved having lost her husband and he attended only one
Board meeting on her behalf, during which the Board confirmed
the minutes of the meeting for release of the Company's
prospectus.

o He was arrested and charged in Court on 26th May, 2OO4 for
alleged abuse of office together with the other Board Members of
the Company including Ms Susan Maina.

Fmance, planntng and Trade Commillee Report on Vemng ofthe Mr. James M Muhoro
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(iv)

o He was interdicted on 28th May, 2004 but the interdiction was

lifted unconditionally on lSth August, 2005 and was subsequently

acquitted vide the Court Ruling on 13th February' 2008.

Managing the national wage bill

. He stated that there is need to assess the job description to ensure

that the remuneration is commensurate to the work done and that is

why the Salaries and Remuneration Commission is now encouraging

dialogue on salary structure and addressing remuneration issues more

logically than before.

. He further stated that the Commission aPpears to have under-

estimated the role of Members of County Assembly and the

Commission is currently reviewing and doing job assessment for
Members of the CountY AssemblY.

. He also stated that the Wage Bill in the public service is very high

and the Commission has been trying to contain the same by

compressing the salary differentials so as to close the gap between

the highest and lowest pay. The Constitution and the Salaries &
Remunerations Act also provides for periodic review of the salary

structure by the Commission.

(v) His take on current remunera tion of force

He stated that his vision is to see a vibrant National Police Service

Commission and his role will be to work closely with the National
Police Service Commission to understand their needs and other issues

that the Service wants to address to make it more competent and the

best National Police Service Commission that can compete with rest of
the world.

4.O COMMITTEE OBSERVATIONS

The Committee having considered his curriculum vitae and heard his oral

submission during the vetting exercise/interview, made the following
observations:-

i. He holds a Bachelors of Arts Degree (1978) in Public Administration
from the University of Nairobi and has also attended several

professional and management courses both locally and abroad which
includes the following:- Paramilitary Course; Advanced Public

Finance, planning and Trade Commiltee Reporl on Vening ofthe Mr. James M. Muhoro
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ilt.

lv.

Vi

vii.

vlil.

IX

V

Administration; Project Design, Management and Analysis; Budgetingl
and Finance; Advance programme on Management of training;
Strategic Leadership; Strategic Negotiations.

Has a wide range of experience in the Public Service management
having worked as the Senior Deputy secretary in the office of the
Deputy President (2008-date); Ag. Chief Executive Officer in the
National Police Service Commission (2012-2013); Ag. Chief Executive
/Secretary, lndependent tnterim Boundaries Commission;
undersecretary, Ministry of Agriculture (1995-2003); and Director of
KEMRI (1999-2000); District Officer t, ll & 111 (1978-1990).

Has fully complied with his statutory tax obligations and as part of
charity, he has helped educate two students in High School by meeting
all of their schools requirements.

He has never held any political office; not affiliated to any political
party and has no intention of joining politics.

He has never had any conflict of interest in the past in the course of
discharging his duties. ln the event that such cases occur in future, he
would be willing to declare it openly and recues himsetf from
participating in such matters.

He is a member of the Kenya Association for Pubtic Management
Administration since 1994.

He has never been dismissed from office for contravention of the
provisions of Article 75 of the Constitution which deals with conduct of
state officers that are adversely mentioned in any investigatory report
of Parliament or any Commission of lnquiry.

He was charged in a Court of Law on 26th May, 2oo4 for alleged abuse
of office and was interdicted on 28th May, 2OO4 but the inierdiction
was lifted unconditionally on 18th August, 2oo5 and was subsequently
acquitted vide the Court Ruling on l3th February, 2OOg.

He is currently being actively investigated by the Ethics and Anti-
corruption Commission for allegations received against him to inform
appropriate course of action by the Commission.
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i
The Committee found Mr. James Maina Muhoro qualified and suitable '

for appointment as a Commissioner in the Salaries and Remuneration
Commission.

5.0 COMMITTEE RECOMMENDATION

Pursuant to the provisions Pursuant to Article 230(2)(b)(v) of the

Constitution and Section 7(ll) of the Salaries and Remuneration Commission

Act, 2011 the Committee recommends that:-

This House approves Mr. James Maina Muhoro for: appointment as a

Commissioner in the Salaries and Remuneration Commission.

END

Finance, planning and Trade Committee Report on Veuing olthe Mr. James M. Muhoro
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Annexture (1)

(Minutes)



MINUTES OF THE 36TH SITTING OF THE DEPARTMENTAL
COMMITTEE ON FINANCE, PLANNTNG & TRADE HELD ON
THURSDAY 26rH SEPTEMBER, 2OL3 IN COMMMITTEE ROOM,
4rH FLooR, CoNTINENTAL BUILDING AT 1o.oo A.M.

PRESENT

1. Hon. Benjamin Langat, MP (Chairman)

2. Hon. Jones M Mlo1wa, MP

3. Hon. Andrew Toboso Anyanga, MP

4. Hon. Timothy M .E. Bosire, MP

5. Hon. Shakeel Shabbir Ahmed, MP

6. Hon. Patrick Makau King'ola, MP

7. Hon. Rose Ogendo Nyamunga, MP

8. Hon. Iringo Cyprian Kubai, MP

9. Hon. Jimmy Nuru Angrvenyi, MP

10. Hon. Ronald Tonui, MP

11. Hon. Mary Emase, MP

L2. Hon. Joseph Limo, MP

13. Hon. Lati Lelelit, MP

L4. Hon. Daniel E. Nariok, MP

15. Hon. Abdul Rahim Dawood, MP

ABSENT APOLOGY

1. Hon. Nelson Gaichuhie, MP (Vice Chairman)

2. Hon. Joash OIum, MP

3. Hon. Dr. Oburu Oginga, MP

4. Hon. Abdullsu,amad Sheriff, MP

5. Hon. Sumra Irshadali, MP

6, Hon. Dennis Waweru, MP

7. Hon. Tiras N. Ngahu, MP

8. Hon. Johnson Sakaja, MP

9. Hon. Stephen Kirrx,a Bitok, MP

10. Hon. Sammy Mwaita, MP

11. Hon. Eng. Shadrack Manga, MP

12. Hon. John Bunyasi Sakwa, MP



13.

14.

Hon. Alfred W. Sambu, MP

Hon. Sammy Koech, MP

t

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY

Ms Florence Atenyo-Abonyo - Director, Committee Services

Mr. Tobias Opana - Parliamentary Intern

MIN. NO. 15O/2O13 PRELIMINARIES

The Meeting was called to order at 10.00 a.m. followed by aword of prayer

MIN. NO. 151/2013 VETTING PROCESS

The Chairperson informed the Committee as follows:-

(i) The Salaries and Remuneration Commission, as constituted hereunder

in 2012, did not have a representative from the National Police Service

Commission because the mandated nominating body (National Police

Service Commission) had not been constituted by then.

Chairperson

1. Mrs Sarah Jepkemboi Chumo Serem

Members Nominat Bodv

2. Mr. Daniel Omondi ogutu - Public service commission

3. Ms Sellestine A. Kiuluku - Judicia-l Service Commission

4. Mrs Serah Kinyua - Teachers Service Commission

5. Brg. (Rtd) Samuel Ndururi Kirugi - Defence Council

6. Mr. Isaiah Kubai - Centrai of Organization of Trade Unions

7. Mrs Jackquline Mugo - Federation of Kenyan Employers

8. Hon. Peter Oloo Aringo, MP - Parliament

9. Mr. Jason A. N. Namasake - Parliamentary Service Commission

10. Mrs Anne Elizabeth Owuor- Association of Professional Societies

in East Africa (APSEA)
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Ex-Officio Members

i1. Mr. Joseph Kinyua, CBS - Permanent SecretarylTreasury- nominated by

the Cabinet Secretary responsible for Finance under Article 230(2)(d)(i)

L2. Mr. Wanjuki Muchemi, CBS - Solicitor General - nominated by the

Attorney Genera-l under Article 230(2)(d)(ii)

i3. Mr. Titus Ndambuki, CBS- Permanent Secretary, Ministry of State for

Public Service- nominated by the Cabinet Secretary responsible for Public

Service under Article 23O(2)(e)

(ii) The Principal Secretary, Ministry of Interior arid Co-ordination of

Nationa-l Government informed the National Assembly vide a letter dated

20th Auelust, 2013 that Mr. James Maina Muhoro had been nominated to

represent the Nationa-l Police Service Commission in the Salaries and

Remuneration Commission pursuant to Article 230(2)(b)(v) of the

Constitution.

(iii) On Thursday 1$tn September,2Ol3 an advertisement was placed in the

print media inviting the public to submit memoranda by way of sworn

a-ffidavit on the suitabiiity or otherwise of the nominee in conformity with

Section 6(9) of the Public Appointments (Parliamentary Approva-t) Act

20lL. The submissions were to be received by Wednesday 2sth

September,20 13 at 5:00 pm but none was received.

(iv) On 17tr' September, 2O13, the Committee requested the Ethics and Anti-

Corruption Commission, Kenya Revenue Authority (KRA) and the Higher

Education Loans Board (HELB) to provide reports about the nominee on

matters touching on integrity, tax compliance and loan repalrment. HELB

confirmed that the nominee had cleared his loan repayment and Kenya

Revenue Authority also confirmed that the nominee was tax compliant.

However, Ethics and Anti-Corruption Commission confirmed having

received allegations against the nominee which the Commission is

actively investigating to inform appropriate course of action.

J



MIN. NO. 152/2013 COMMITTEE'S CONCERNS ON THE VETTING

PROCESS

Members expressed the following concerns:-

(i) The vetting process as conducted by the National Assembly after the

selection by the nominating bodies is limiting the Committee from

exercising competitive vetting.

(ii) The Sa-laries and Remuneration Commission as currently constituted

include Commissioners who are retirees who may not be -in touch with

pressing issues in the various bodies they represent.

(iii) Most of the Commissioners apparently emanates from one region of the

Country which is not in line with the Constitution which provides for

regional balance with regard to public appointments'

MIN. NO. 153/2013 VETTING OF MR. JAMES MAINA MUHORO

The Chairperson welcomed the nominee to the vetting session followed by

introduction. During the vetting, the Committee was guided by the

Constitution, the Salaries and Remuneration Act, 2011, Standing Orders and

the criteria set out in the Public Appointments (Parliamentary Approval) Act No.

33 of 2OLL. Specifically, the nominee was examined against the following

criteria, amongst others:

i. Academic qualifications

ii. Employment record

iii. ProfessionalaffiIiations

iv. Potentia-l conflict of interest

v. Knowledge of the relevant subject

vi. Overall suitability for the position

vii. Tax compliance

viii. Integrit,v

During the vetting, the norninee informed the Committee as follows:-

(i) Academic qualifications

He holds a Bachelors of Arts Degree in Public Administration from the

University of Nairobi (1978). Has also attended several professional and

4



a

management courses both localIy and abroad including the following:-
Paramilitary course; Advanced public Administration; project Design,
Management and Analysis; Budgeting and Finance; Advance prograrnme
on Management of

Negotiations.

Training; Strategic Leadership; Strategic

He conf,rrmed having applied for the advertised job and was among the
six (6) shortlisted candidates for interview out of the g6 applicants.

Em vment record/re levance to the Salaries & Remuneration
Commission work

He has a wide range of experience in the Public Service management
having worked as senior Deputy secretary in the office of the Deputy
President from 2oo8 to-date; Ag. chief Executive ofhcer in the
National Police service commission (20l2-2o13); Ag. chief Executive/
secretary, Independent Interim Boundaries commission; Under_
secretary, Ministry of Agriculture (1995-2003); and Ag. Director,
Kenya Marine & Fisherie.s Institute (1999-2000).

As an administrator, he has wea-lth of experience on Human Resource
management having worked in the Ministry of Agriculture handling
Human Resource matters and also as a Member of the Ministerial
Advisory Committee which deals mainly with the welfare of workers.
Has also been seconded from the Ministry to various institutions 1ike:-
Kenya Marine & Fisheries as Ag. Director to handle matters regarding
sta-ff welfare; Independent & Interim Boundaries commission to set
up the commission where the focus was on assessment of
competence of required personnel and payable benehts.

Being the Ag, secretary to the National police Service commission, he
understands many issues regarding security and therefore bringing in
experience on security to the Salaries and Remuneration Commission.

a

a

(ii) Inteeritv
He confirmed to the Committee that he was not aware of being
investigated by Ethics & Anti-Corruption Commission as indicated in the

5



(iv)

Commission's letter dated 24th September, 2Ol3 to the Clerk of the

National Assembiy, However, he informed the Committee that:-

. He was charged in Court in 2005 arising out of a case invoiving the

Board of Kenya seed Company on account of selling off shares

thereby reducing the government shareholding.

. Ms Susan Maina was the designated Alternate Director in the

Board representing the Permanent Secretary, Ministry of

Agriculture. However, during the period in question, she was

bereaved having lost her husband and he attended only one Board

meeting on her behalf, during which the Board confirmed the

minutes of the meeting for release of the Company's prospectus.

. He was arrested and charged in Court on 26tr' May, 2OO4 f.or

alleged abuse of office together with the other Board Members of

the Company including Ms Susan Maina.

. He was interdicted on 28th M"y, 2OO4 but the interdiction was

lifted unconditionally on 18th August, 2005 and was subsequently

acquitted vide the Court Ruling on 13th February,2OO8-

The Committee directed the Nominee to submit a copy of the Court ruling

on the matter.

Manaeing the National Waee Bill

. He stated that there is need to assess the job description to ensure

that the remuneration is commensurate to the work done and that is

why the SaLaries and Remuneration Commission is now encouraging

dialogue on salary structure and addressing remuneration issues

more logically than before.

. He further stated that the Commission appears to have under-

estimated the role of Members of County Assembly and the

Commission is currently reviewing and doing job assessment for

Members of the County Assembly.

6



a He a-lso stated that the Wage Bill in the public service is very high and

the Commission has been tryrng to contain the sarne by compressing

the salary differentials so as to close the gap between the highest and

lowest pay. The Constitution and the Salaries & Remunerations Act

also provides for periodic review of the salary structure by the

Commission.

(v) His take on current remuneration of the Police force

He stated that his vision is to see a vibrant National Police Service

Commission and his role will be to work closely with the National Police

Service Commission to understand their needs and other issues that the

Senrice wants to address to make it more competent and the best

National Police Service Commission that can compete with rest of the

world.

MIN. NO. 154/2013 COMMITTEE OBSERVATIONS

The Committee having considered his curriculum vitae and heard his oral

submission during the vetting exercise, made the foilowing observations:-

i. He holds a Bachelors of Arts Degree in Public Administration from the

University of Nairobi (1978\ and has a-lso attended several professionai

COUTSES

He has a wide range of experience in the Public Service management

having worked as the Senior Deputy Secretary in the Office of the Deputy

President from 2OO8 to-date; Ag. Chief Executive Officer in the Nationa-l

Police Service Commission (2072-2013); Ag. Chief Executive /Secretary,
Independent Interim Boundaries Commission; undersecretary, Ministry

of Agriculture (1995-2003); and Director of KEMRI (1,999-2000); District

Officer 1, 11 & 11L (1978-1990).

111 Has fully complied with his statutory tax obligations and as part of

charity, he has helped educate two students in High School by meeting

a-tl of their schools requirements.

11
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iv. He has never held any poiitica-l office, not affiliated to any politica-l party

and has no intention of joining politics.

v. He has never had any conflict of interest in the past in the course of

discharging his duties. In the event that such cases occur in future, he

would be willing to deciare it openly and excuse himseif from

participating in such matters.

vi. He is a member of the Kenya Association for Public Management

Administration (since 1994).

vii. He has never been dismissed from office for contravention of the

provisions of Article 75 of the Constitution which deals with conduct of

state officers that are adversely mentioned in any investigatory report of

Parliament or any Commission of Inquiry.

viii. He was charged in a Court of Law on 26th M"y, 2OO4 for alleged abuse of

office and was interdicted on 28tr, May, 2OO+ but the interdiction was

lifted unconditionally on 18th August, 2005 and was subsequently

acquitted vide the Court Ruling on 13th February,2OOS.

ix. He is currently being actively investigated by the Ethics and Anti-

corruption Commission for allegations received against him to inform

appropriate course of action by the Commission.

MrN. NO. 155/2013 ANY OTHER BUSINESS

The committee resolved to schedule its sittings as follows:-

(i) T\resdav 1"t October, 2013 at 10.00 a.m

Deliberation on the draft report on the vetting of the National

Police Service Commission nominee, Mr. James Maina Muhoro to

the Salaries and Remuneration Commission.

Deliberation on the following pending bills:-

. Capital Markets (Amendment) Bill, 2Ol3

. Insurance (Amendment) 8i11, 2013

r Kenya Deposit Insurance (Amendment) Bill, 2013

1

2
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(ii)

(iii)

(iv)

nd 20 a.

Meeting with the following to deliberate on the pending bills:-
o Central Bank of Kenya

o Kenya Deposit Protection Fund Board.

o Association of Kenya Insurers

rd ber 10

rl

Meeting with the cabinet secretary, Nationa-l rreasury and cabinet
Secretary, Ministry of Agriculture to deliberate on the implementation of
the Privat ization prograrnme s.

sul AII

The Committee was informed that the Authority has requested for a joint
consultative forum with both Finance, planning & Trade and Budget &
Appropriation Committees at an appropriate date.

MIN. NO. 156/2013 ADJOURMENT OF THE MEETING

There being no other business, the Chairperson adjourned the meeting at
fifteen minutes past Twelve O'Clock until Ttresday 1st October,2Ol3 at 10.00
a.m.

Chairm"r Date Dl.=.[D
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MINUTES OF THE 37Tfl SITTING OF THE DEPARTMENTAL
COMMITTEE ON FINANCE, PLAIVNING & TRADE HELD ON
TUESDAY lsr OCTOBER, 2OL3 IN COMMMITTEE ROOM, srH
FLOOR, CONTINENTAL BUILDING AT 9.OO A.M.

PRESENT

1. Hon. Benjamin Langat, MP (Chairman)

2. Hon. Nelson Gaichuhie, MP (Vice Chairman)

3. Hon. Joash Olum, MP

4. Hon. Andrew Toboso Anyanga, MP

5. Hon. Timothy M .E. Bosire, MP

6. Hon. Shakeel Shabbir Ahmed, MP

7. Hon. Patrick Makau King'ola, MP

8. Hon. Rose Ogendo Nyamunga, MP

9. Hon. Iringo Cyprian Kubai, MP

10. Hon. Jimmy Nunr Angwenyi, MP

1 1. Hon. Mary Emase, MP

12. Hon. Joseph Limo, MP

13. Hon. Lati Lelelit, MP

14. Hon. Danie1 E. Nanok, MP

15. Hon. Abdul Rahim Dawood, MP

16. Hon. Eng. Shadrack Manga, MP

17. Hon. Dennis Waweru, MP

18. Hon. Tiras N. Ngahu, MP

19. Hon. Sumra Irshadali, MP

20. Hon. Abdullswamad Sheriff, MP

ABSENT WITH APOLOGY

1. Hon. Dr. Oburu Oginga, MP

2. Hon. Johnson Sakaja, MP

3. Hon. Stephen Kirwa Bitok, MP



4. Hon. Sammy Mwaita, Mp
5. Hon. John Bunyasi Sakwa, Mp
6. Hon. Alfred W. Sambu, Mp
7. Hon. Sammy Koech, Mp
8. Hon. Jones M Mlolwa, Mp
9. Hon. Ronald Tonui, Mp

IN ATTENDANCE

Ms Florence Atenyo-Abonyo

Ms Hel1en Kina

Mr. Tobias Opana

Director, Committee Services

Third Clerk Assistant

- Parliamentary Intern

MIN. NO. 157'^O13 PRELIMINARIES
The Meeting was calred to ord.er at 9.30 a.m. folrowed by a word of
prayer.

MIN. NO. 158 '2013 CONFIRMATION OF THE MINUTES
Minutes of the 36th Sitting of the Committee held on Thursday 26trr
september, 2ol3 were confirmed by the Members present and
signed by the chairman after being proposed by Hon Jimmy
Angwenyi, MP and seconded by Hon Eng. Ma:y Emase, Mp

MTN. NO. 159 ^O13 MATTERS ARISING
Under Min. No. 153/2013 the committee observed that:-
1' The nomine is qualified but regional balance was not considered

and it is a', issue that needs to be addressed in future by
amending the law.

2



2. Tlne nominee was charged but later acquitted and is currently
under investigations but that should not lead to his
disqualification.

3. The Ethics and Anti Corruption Commission should in future
submit a report that clarifies the nature of investigations being
undertaken against a nominee.

MIN. NO. 160/2013 ADOPTION OF THE COMMITTEE

REPORT ON THE. VETTING OF MR.

JAMES MATNA MUHORO

The Committee deliberated and unanimously adopted the Report

after being proposed by Hon. Jimmy Angwenyi, MP and seconded

by Hon. Shadrack Manga, MP.

Pursuant to Article 23O(2Xb)(v) of the Constitution and Sections 6

an 7 of the Salaries and Remuneration Act, 2OlL, the Committee

recommended that the House approves Mr. James Maina Muhoro

for appointment as a Commissioner in the Salaries and

Remuneration Commission.

MIN. NO. 161/2013 ADJOURMENT OF THE MEETING

There being no other business, the Chairperson adjourned the meeting at

f,rfteen minutes past Twelve O'Clock until T\resday lst October, 2O13 at 10.00

a.m

Chairman Date ?J. \c -)-c 13
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Telegram'Bunge"
Telephone: +254 20 2221 291
Fax: 4254 20 2243 694

E-mail: clerk@parJiament. go.ke

R

KENYA NATIONAI ASSEJVIBLY

OFFICE OF THE CLERK

Clerk's Chambprs

Nationai Assembly
Parlament Buildings

P. O. Box 41842-00700

Nairobr,I(enya

KNA.2/3(48) 'lBth September 20j 3

Mr. Charles Ringera

Chief Executive Officer
Higher Education Loans Board
Anniversary Towers, lSth FIoor
P.O. Box 69489 - 00]00
NAIROB I

Dear

E: VETTI GOFPERSON NOMINATED FOR APPOI NTMENT A5 A MEMB ER OF THE
(at aPrtr( AND PFI\II INFPATINN C MMISSt r)N BY T}-{F DEP TUFNTAI

COMMITTE ON FINANCE. PIANNING AND TRADE

The Departmental Committee on Finance, Planning and Trade was established pursuant
to the Provisions of Standing order 216 with the following mandate: -

a. to investigate, inquire into, and report on all matlers relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

b. To study the Programme and policy objectives of ministries and departments and
the effectiveness of their implementation;

To study and review all the legislation referred to it;c

d. To study, assess and anaiyze the relative success of the ministries and departments
measured br7 the results obtained as compared with their stated objectives;

e. To investigate and inquire into all matters relating to the assigned ministries and
departments as may be deemed necessary, and as may be referred to it by the
House or a Cabinet Secretary;

f . To vet and report on all appointments where the Constitution or any law requires
the National Assembly to aDprove, except those under Standing Order No.204
(Committee on appointments); and



ob To make reports and recommendations to the House as often as possible,including recommendations of proposed legislation.

The committee will conduct vetting of Mr. James M. Muhoro on Thursday, 26thSeptember' 2013at 4th Floor continental House, parliament Buildings at 
.10.0o 

am.
This is to request you to provide a report on re-payments of any loans that may havebeen advanced by the Commission to the nominee.

we will appreciate if the information is received by wednesda y, 2stnseptembe r,2013
Yours

t

JUSTIN BUNDI
CLERK OF TH EN ON B
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Arur.iversary Torvers
l8th Floor, University Way
P.O. Box 69489-00400
Nairobi, Kenya

?s"
,rSle A#') *Lr

GH REDUEATION LOANS BOAR.D
Tel:0711052000
0704333035,

Fax:2252330
E-mail: ceo@helb.co.ke
lAlebsite: wwnrhelb. co.ke

a733205292,
07s4556899

HELB/R-D/5 6 5 93TP OY I I19

24th September 201,3

Justin N. Bundi
Clerk of the National Assembly
P.O Box 41842-00100
NAIROBI

z 5 
"aEir 

2013

ugi;Dear

VETTING OF'NONtrNEE FOR THE POSITION OF MEMBER OF TIIE I,ARIES

AND REMUNERATION COMMIS SION

We acknowledge receipt of your letterRef. IC{A.2/3(48) regarding the vetling of a nominee to

'riie posiiion uf ivfeinbcr, Saiaries and F-ernuneration Commission by the -Departmen"al

Committee on Finance, Plaruring and Trade.

We wish to confirm that the nominee was a beneficiary of the Ministry of Education Scheme and

has completed repaying his loan as shown below:

'We u,ish to thank you most sincereiy for ailowing us to provide you this information pursuant to

Chapter Six as this kind of coilaboration goes a long ra,ay in assisting the Board finance needy

Kenyans pursue higher education now and in the future.

Yours

CI{IEF EXE ITT\Ttr OT'F'TCFJ,R & BOARD SECRE,TARY

SALARIES AND REMUNERATION COMMISSION

SINO. NAME LOAN STATUS CERTIFICATE
NUN{BER

I Mr. James \4. N{uhoro Repaid 19912

550 9001 : 2A08 err"i@. Wa'&in* witfr. ytt, te {tuffiLe 5fi4l1eL €ducatinn naw and"'uL fiz $tu &



HEGHER EBUEATION TEANS BOARD
Tel: 2251877, 2246590-L, ) n 6080,
?226205,2249267 / 8, Fax: ?252330
E-mail helb@helb.co.ke
Website: www.helb.co.ke

Ann-iversary Towers,
University Way,

P.O. Box 69489-00400,
Nairobi - Kenya

!dELB/RS/SOn/OL. i 1 2/56

3f -rnar-2010

MUHORO JAMES MAINA

OFFICE OF THE PRIME MINISTER

P.O. Box 74434 0 0200
NAIROBI

Dear Sir/ftIadarsl,

RE: I,,IhIIVERSITY STUDENTS. LOAN RECOVERY -
ID.NO. 789140 ; REG. CO1/653/75 PNO. 1978108288

Your inquiry regarding the above subject refers.

I am pleased to inform you that you have completed.repaying youIJNDERGRADUATE LOAN

By a copy of this letter, your employer is requested to stop further deductions
of the. loan from your salary.

Further correspondence may be addressed to the undersigned

Thank you.

Yours faithfully,

! i:,i i-'i_,., l i_,

GEOFFREY MONARI
FOR: EOARD SEGRETARY/CEO
Encl.

c.t

PERMANEN.T SECRETARY

OFFICE OF TFNE PRIME MINISTER

NAIROBI

ffi) ,SO ?OO / :2OOg e".,rf4re{ , Wo4/J4, caA/- ?a.t ro /iwa.aa 34,/-za €/*.ctt * aaa, & ,.* l/'* *4/4nz
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Telegram'Buage"
Telephone: +254 20 2221 291

Fax *254 20 2243 694

E-mail: derk@parJiamen t.go.ke

KEIf/A NATI ON,{I A SSE J\,ALY

OFFICE OF THE CLERK

Clerk's Chambers

Nauonal Arr.rrlbly
Parliarnent Buildings

P. O. Box 41842-00100

Nai-robi,I(enya

18th September 2013KNA.2/3(47)

Mr. Halakhe Dida Waqo
5ecretary/C h ief Executive

Ethics and Anti-Corruption Commission
lntegrity Centre

P.O. Box 6],l30 - 00200
NAIROBI

Dear

RE ON NOMIN TED FOR APPOINTMENT AS A MEMNGOFP BER OF THE
ES R NC ON BY DEP ENT

Cr)NINI ITTEE ON FINANC PLANNING AN TRADFF D

The Departmental Committee on Fi.nance, Planning and Trade was established pursuant
to the Provisions of Standing order 216 with the following mandate: -

h. to investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

i. To study the Programme and poiicy objectives of ministries and departments and
the effectiveness of their implementation;

j. To study and review all the legislation referred to it;

k' To study, assess and analyze the reiative success of the ministries and departments
measured by the results obtained as compared with their stated cbjectives;

l. To investigate and inquire into all matters relating to the assigned ministries and
departments as may be deemed necessary, and as may be referred to it by the
House or a Cabinet Secretai-y;

m. To vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order No.204
(Conrmittee on appointments); and



n' To make reports and recommendations to the House as often as possible,
inciuding recommendations of proposed Iegislation.

The Committee will conduct vetting of Mr. James M. Muhoro on Thursday, 26thseptember,2ol3at 4th Floor Continental House, Parliament Buildings at .10.00 
am.

This is to request you to provide any information touching on the integrity of thenominee that may be in possession of the Commission. such information will assist theCommittee undertake its mandate more effectively.

we will appreciate if the information is received by Wednesda y,2s,nseptembe r,2013
Yours

JU5TIN BUNDI
C K TH A NAL SEM.B Y



"i{ 1 't-,' Sv"

I
ETHIGS AND ANTI-GORRI.'PTION COMM]SSIOH

INTEGRITY CENTRE (Valley Rd. /Milimani Rd. Junaion) P.O. Box 61 '130 -00200, NAIROBI, Kenya

TEL.: 254 (o20)2717318/ 310722, MOBILE.: 0729 888881/2/3
F ax: 254 (O20) 27 1 97 57 Ema i l: eacc@integ rity.go.ke Website: www.eacc.go.ke

When replying please quote:

Our Ref. EACC.6l42 VoL. XW /(s1) 24th September IOLZ,

Mr. Justin Bundi
Clerk of the National Assembly,
Kenya National Assembly
P. O, Box 41842 00100
NAIROBI

Dear

RE: VEfiING OF PERSOT.'I NOMINATED FOR APPOINTMENT AS A MEMBER OF
THE SALARIES AND REMUNERATION COMMISSION BY THE
DEPARTMENTAL COMMITTEE ON FINANCE/ PLANNII{G AND TRADE

Your letter, KI{A.2/3(47) dated 18th september 2013, on the above subject.

We confirm that we have received allegations against Mr. James M. Muhoro who is a
nominee to the above position. The Commission is actively investigating the allegations
to inform appropriate course of action.

Yours faithfully,

Micha
Dep ry - Operations

-11

A:\r 3

On the Frontline Against Corruption



Telegram'Bunge"
Telephone: +254 20 2221 291

Fax'. +254 20 2243 694

E -ma:l: clerk@parJiament. go.ke

KENYA NATiONAI ASSEIVIBLY

OFFICE OF THE CLERK

I,
L1erli s Lhartrbers

Natonal Assembly

Parhament Bu:jdi:rgs

P. O. Box 41842-00100

Nauobi,I(eaya

KNA.2/3(46) 18th September 20'i3

Mr. John Njiraini, MBS

Commissioner 6eneral,
Kenya Revenue Authority
Times Tower, 30,h Floor
P.O. Box 48240 - 00100
NAIROBI

Dear

RE: VETTING oF PERSON NOMINATED FOR APPOINTMENT A5 A MEMBER OF THE
s R ON COMMISSI L

COMMITTEE ON FINANCE. PIANNING AND TRADE

The Departmental Committee on Finance, Planning and Trade was established pursuant I

to the Provisions of Standing Order 216 with the following mandate: -

o. to investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

p. To study the Programme and policy objectives of ministries and departments and

the effectiveness of their implementation;

q. To study anci review ali the legislation referred to it;

r. To study, assess and anaiyze the relative success of the rninistries and departments

measured by the results obtained as compared w,ith their stated objectives;

s. To investigate and inquire into all matters relating to the assigned ministries and

departments as may be deemed necessary, and as may be referred to it by the

House or a Cabinet Secretary;

t. To vet and report on all appointments where the Constitution or any law requii-es

the National Assembly to approve, except those under 5tanding Order No.204
(Committee on appointments); and



U To make reports and recommendations to the
including recommendations of proposed legislation

House as often as possible,

The Committee will conduct vetting of Mr. James M. Muhoro on Thursday, 26thSeptember,2ol3at 4th Floor Continental House, Parliament Buildings at 
.10.00 

am.

This is to request you to provide a report on tax compliance by the nominees. suchinformation will assist the Committee undertake its mandate more effectively.

We will appreciate if the information is received by Wednesday, 25rh September ,2013
Yours

,-rL
JU5TIN BUNDI
C K NAL BLY



IGNYA RTVT.I{UE
AUTHORITY

Ref: CDT /MST /HO /87

25d' September. 2013

C1etk Of The National Assembiy
Parliament Buildings
P.O. Box 41,842-00100
NAIROBI

TAX COMPLIANCE STATUS: MRJAMES M. MUHORO PIN
NUMBER Aooiiq63q?v :

Youl ietter Ref: I(b{A.2/3(46) dated 18s September 2013 refers.

\)7e wish to confirm that Mr. J?-.r M. Muhoro is tax compliant.

Alice A. Owuor, OG\V.
COMMISSIONER OF DOMESTIC TAXES,
MEDIUM AND SMALL TAXPAYERS

ffi,/" Q,&,, r* n $ir "ry ",,, 
rr./

Haile Selassie Avenue, r.33'""J"J"';o:#iffi1.1: 310e00 Fax: 3 16872
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ISO 9001:2008 CERTIFIED



%#
IGuye R_grryiqlu
AUTI{ORiTY

ertificate Serial No:

09rc64418t7013

TAX COI\{PLIANC E CERTIFI CA,TE

THIS CERTIFICATE CCNFIRMS THAT

MUHORO JAMES MAINA

HolCer of Tax Registration Personal Identification Num ber Atl01I g63g3v

has fulfilled the obligation to file relevant tax returns anri r.cl pai)/ t&\es clue a.s provided b,y.lar.v

This c.eltifloate will be valid for t2 months up to 24TH septenrber 201.f

lssued b-v;

I'Ja:ne: G..). rilj.Afi Designation

Date of issue: 24TH Scptember 2013

Cuveat
fi) 1 tus ccrturcate L|

a'bove. 7'lrc..4titho
inforntatiott avuilable to the ,4rthorily ,t at the tlqte shov,n

t'ity reserves right to willttlron' the c.ertificote iJ'ncx, e,,idettce niuteriully cl!urs.
lhe lux compliance :;tatus ef lhe re cipient.

b) Cttnf rm genuineness' antl vclidl6, oJ'lhe ccrrificale ur-ittg the TCC cli,:cj;er ot,ail.:trblc ci:
Idr1.':/in'ww.krtgo-ke,/nolices,/tc'c-chcclier.lrtnrl or L,o!!t(tct tlte t:cot.cst DTfr orficc.

TCC3

.ho.e*=-\,

lure:cn,e

,)7ii!l,rtli,t,;;ir.,,ri,-:.|tf, Jii*:tc:;t:t:r..t
-'.::t' :-

.J. :' Et'- .,,,.,I i \'t ;

{41 I i'qr r
Times Tor.ver Buildrng

Hajle Sel;rssie Avenue, P.O. Rox 482.10-OOiOO Tel: -:10900 Fa-x: 316g72 lso cr01fiti cERflFts
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AU .i i-Ji-)Jtl i )'

[-l-/Rr:f : 16r504.1/K EY Dati,: 1Si 06/20'13

F,tN: 40011EG383V

-I-lie Princi;,;:l Secreia r.v

Cffice of the Deprriy [-'t'e sidc'nt ,

P.O. ilox 74434-00200
r.JAIROEI.

RE: Ih]GOl!1E TAX C!,-EARANCE CERTIFICA E i.C(R ET#PtOYEES

LEAVI NG EhIPLOYM ENT PEETM&S{ENTLY

i-JA[/lE: .iitrM ES f\4AlNA [.4U HORO P/NO:1978108288

DESIGNA]'IOITJ: SENIO}i DEPUTY SECRETARY

JOB GROU P: 'R'

I refer to your letter of 10/06/1 3

Re: 1S781jD!?!! advising llre retiremerri/resignation/disnrissal/dealh of il-re above-

named on ilA7114

PIease nole thal the al:,o\re nanred irasr t'ro further tax 1o i:e recoverr,ci {rct't"t his/lrer

benefils oil-ier than lire nc,trrral P.A,Y,E, nic,,ntlrly tax you oi)erate cn lris/l-rer -salary.

..-)
t'/-,.1 /

p, ffil'ru'z ro x r

FOR: CCMMISSICNER OF DCMESTIC TAXES

.hiOTD: 7'hi.s'Ctrtifi.t'n.ie i.s'nor vali.rl i1 i.t rl.oes not bcnr the Ojjicial 'ienl.

-vff..w{w ilY CA'fdl 'ttt
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REPUBLIC OF KENYA

E LEVENT H PARLIA-I,IENT

(FTRST SESSTOT{)

THE NATIONAI ASSEMBLY

CONIMI.]NI CATIONS FRO]U THE CI{AIR

COMMT]NICATION ON NOMINATION OF THE NOMINEE OF THE
NATIONAI POLICE SERVICE COMMISSION TO THE SAIARTES AND

REML]NERATION COMMISSI ON

Hon. Members,

Article 230 (1)(b)(v) of the Constitution of Kenya,2010 requires the
National Police Service Commiss-lon to nominate one person from among
persons who are not members or'employees of the Commission to represent
the Commission at the Salary and Remuneration Commission.

ln this regard, the Principal Secretary for the Ministry of lnterior and Co-
ordination of National Covernment Cabinet Secretary vide a Ietter dated
August 20t6,2013 has communicated that the Ministry has since nomlnated
Mr. James M. Muhoro as a nominee of the National Police Service
Commission to the Salaries and Remuneration Commission.

llon. Members,

Under the Public Appointments (Parliamentary Approval) Act and Part XI of
the Standing Orders, the National Assembly is requireci to conclr-rde the
process of approval or rejection of the nominee vvithin fourteen days frorn
the date of notification.

Hcn. Mernbers,
In this regai'd I wish to guide the House as follows, that -

1



(r, The Departmentai Committee on Finance, Pianning anci Trade shouid
notify the nominee and the general public of the time and place for i
holding the approval hearings, at Ieast seven days prior to the
hearings. Owing to the strict statutory deadlines, I now order that the
notification be made on Thursday, September 19,2013

The committee may therefore commence the hearings on wednesday,
September 25,2o13.The hearings shall be open to the public

Thereafter, the Committee is hereby directed to table its Report before
this House on or before Tuesday 1n October,2Ol3 for consideration.

(ii)

(iii)

Hon. Members,
I now refer the Message from the Cabinet Secretary containing the name of
the nominee together with his Curriculum Vitae to the Departmental
Committee on Finance, Planning and Trade to conduct the approval
hearings.

Thank youl

THE HON.
SPEAKER OF

USTIN B. N. MUTURI, MP
HE NATIONAL ASSEMBLY
tember 17, 2013

)



REPUBLIC OF KENYA

NATIONAL ASSEMBLY

In the Matter of the Approval by the National Assembly, of the person
nominated to be appointed as Members of the Salaries and Remuneration

Commission

SUBMISSION OF MEMORANDA

Article 230(2)(b)(v) of tl:.e Constitution provides that the Nationa-l Police
Commission shaLi nominate a representative to the SaLaries and
Remuneration Commission ald *itt the approval of the National
Assembly, be appointed by H.E. the President.

Pursuant to the said Article, the National Police Commission has
nominated Mr. James M. Muhoro to be appointed as a Member of the
Sa-iaries and Remuneration io*rrris sion,

Following the receipt of the nomination from the Principa-l Secretary/
Interior vide a letter dated zott August, zol3 the Departmental
Committee on Finance, Planning and Trade is mandated to vet, consider
their suitability for appointment and submit its report to the House for
approval.

Pursuant to Section 6(9) of the Public Appointments (Parliamentary
Approva-l) Act, (No. 33 of 2011), the Departmental Committee on Finalce,
Planning and Trade now invites interested members of the public to
submit arry representations by written statement on oath (aff,rdivit), that
they may have on the suitability or otherwise of the nominee for
appointment as Members of the Sa-laries and Remuneration Commission.
The representations may be forwarded to the Cle.rk of the National
Assemb1y, P.o. Box 4ls42-oo1oo, Nairobi; hand-delivered to the
Office of the Clerk, Main Parliament Buildings, Nairobi; or emajled to
clerk@parliament.go.ke; to be received on or before Wed.nesday 25th
September, 2013 at 5.OO pm.

Justin Bundi
Clerk of the National Assemblv



tR,EPUBLIC OF I{ENYA

NOTIFICATION ON VETTING OF THE PERSON NOMINATED FOR
APPOINTMENT AS A MEMBER OF THE SALARIES AND REMUNERATION

COMMMISSION

Article 23o(2)(b)(v) of the Constitution provides that the National Police
Commission sha-11 nominate a representative to the SaLaries and
Remuneration Commission and with the approval of the NationaL Assembly,
be appointed by H.E. the President.

Fursuant to provisions of Article 23o(2)(b)(v) of the Constitution, Standing
Ord.er No. 198 which al1ow the public access to Committee sittings and in hnb
w'ith Section 6(4) of the Fublic Appointments (Parliamenta:y Approval) Act
(No.33 0f 2011), which provides for the Committee to notify the public of the
time and place for holding an apprpval hearing at least seven days prior to the
hearing:

The general public is hereby notified that the Departmental Committee on
Finance, and Trade sha11 conduct the vetting of Mr. Jarnes M
Muhoro, a nominee of the National Police Service Commission to the SaLaries
and Remuneration Commission on Thursday 25* September, 2OL3, in the
Committee Rooffi, 4*o floor, Conti.nental House, Parliament Buildings, at
1O.OO ann.

JUSTIN N. BUNDI
CLERK OF THE NATIONAL ASSEMBLY
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NAME

AGE

MARTTAI STATUS

EDUCATION

1969

1972

1974

7978

WORK EXPERIENCE

7978

7978

1 980

19.83

1 986

1 990

1 995

1999 -2000

2004

BIO DATA

JAMES MAINA MUHORO
rDlNO. 0789740

59 YEARS

A4ARzuED WITH FOUR CHILDREN

CPE

(O, LEVEL

,A, LEVEL

BACHELOR OF ARTS DEGREE

DISTRICT OFFICER III

SECONDED TO MIMSTRY OF HOME
AFFAIRS AS DISTRICT RXGISTRAR OF PERSONS

REDEPLOYED AS DISTRICT OFFICER III

DISTRICT OFFICER 11

DISTRICT OFFICER 1

SENIOR ASSISTANT SECRETARY

LINDER SECRETARY

AG. DIRECTOR, KENYA MAzuNE & FISHEzuES

INSTITT]TE

DEPUTY SECRETARY

t

1



2009-2070

2070

201,2/ 2073

PROFESS IONAT COURSES ATI'ENDED

1980 INDUCTION COURSE

7982 PARAMILITARY COURSE

1,983 ADVANCED PUBLIC ADMIN

1 985 DISTRICT FOCUS FOR RURAI DEV.

1.993 PROJECT DESIGN, MANAGEMENT &
ANAIYSIS

1994

1 995

1998

1 998

2002

2006 STRATEGIC LEADERSHIP

zoo6 STRATEGIC NEGOTIATIONS

zooT SENIOR LEADERS SEMINAR

ACCOUNTING OFFICER (INTERIA4 INDEPENDENT

BOUNDERIES REVIEW COI\4MISSION)

PROMOTED TO SEMOR DEPUTY SECRETARY

AG. SECRETARY/CEO, NATTONAL POLICE SERVICE

CON4MISSION

KIA

APTC

KIA

KI,A

DPM/ STRATTIMORE

BUSINESS SCHOOL-NAIROBI

DPM/COMMON WEAITH-
NAIROBI

AIRICAN CENTRE FOR

STRATEGIC STUDIES- ETHIOPIA

KI,A

BUDGETING & FINANCE PTTTSBURGH

UNMERSITY- USA

KIASENIOR MANAGEMENT SEMINAR

A4ANAGING THE TRAINING FUNCTION - ESAMI

TOP LEVEL WORKSHOP ON POLICY DPM- NAIROBI

ADV. PROG. ON MANAGEMENT.
OF TRAINING ESAMI- MOMBASA

2



2070

2010

2010

2011

2077

2072

EMPLOYEE COACHING COUNSELLING &
MENTOzuNG PROGRAMME - ESAMI- TANZANIA

PILGRIA4 CERTIFiCATE ISRAXL

PUBLIC ADMINISTRATION & CI\IIL
SERVICE MANAGEMXNT GAIILLEE COLLEGE - ISRAEL

EXECUTME SPEAKER TRAINING - HARVARD UNMEP.SMY
EXTENSION SCHOOL- ISRAEL

STRATEGIC LEADERSHIP

DEV. PROGRAM]VIE

-KEI{YA SCHOOL OF

GOWRNEMNT

SEMINAR ON SCIENCE AND TECHNOLOGY

INNOVATION FOR KENYA - ruZHOU, CHINA

3



UNIVERSITY OF hIAIR.OBI

This is ro cerrify that
niat',ps 

Irfi.311uhors
having satisfied the requirements

for the arvard of the degree of the

BACFTELCR Citr ARTS
6ecot1fr Clax"s\orlo*rs (Ls ut*r]}idt +io.q)

was admitted to the degree

at a Congregation held at

TWENTY 
'"',I;i. ,Y;""";TI"#,ff" THE YEAR

I978

&^qM"
. vtcE cH^NcELLoRCf

R TGI STSAR

Unfiled Notes Page 2
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No. 33 of 2011 [Rev. 2012]
P ub I i c App o intnte nt s (P ar li ante nt ary Ap p r o v a [)

[Issue 1] 8

SCHEDULE

[Section 6(8) ]

CRiTERIA FOR VETTING/APPROVAL OF NOMINEES FOR
APPOINTMENT TO PUBLIC OFFICE tsY PARLTA]\[EI-{T OUESTiONNAIRE

Notes:

a) This questionnaire applies to appointments to public office arising by or under the
Constitution or any other laq, rvhere parliamentary approval is required.

b) The questionnaire shail be used by the relevant parliamentary committee to vet a nomiriee
appearing before the committee in the process of parliamentary app.ouu1.

c) The questionnaire shall be filled and submitted by the nominee to the relevant
parliamentary committee through the Clerk of the relevant House of Parliament on or
before a date set by the committee.

d) The submission of false information in the questionnaire is an offence and may result in
prosecution.

e) Any form of canvassing by a nominee shall lead to disqualification.

0 The nominee must answer all the questions.

1. Name: JAMES MAINA MUHORO

2. Position: (State office to which you have been nominated).

COMMISS IONER WITH SALARIES REMTJNERATION C OMMIS S ION

3. Sex: MALE

4. Date of Birth: 12rH J[INE t95+

5. Marital Staturs: MARRIED

6. Da1'tirne phone nurnber: A72264A*0

7. Mobile ptrone nurnber: t7Z264A*0

8. Email Address: mainannuhoro@;'ahoo.eom

9. [D Number: 0789140



i0. PN h'umber: A 001186383V

1 1. Nationatit5,: KENVAN

L2.PostalAddress: BOX 7249A 00200 NAIROBI

13. Ton'n/Ci[' : NAIROBI

14. Knorvledge of Languages: ENGLISH, KIWAHILI & KIKUYU

l5' Edueation: (List, in reverse chronological order, each university, college, or any other
institution of higher education attended and indicate, in respect of each, the d.ates of
attendance, academic arvard obtained, whether a degree was aw-arded, an( the dates on
which each such degree rvas awarded).

i

NATROBI T.INWERSITY

THIKA HIGH SCHOOL

GITHIGA SEC. SCHOOL -

GITHIGA PRY. SCHOOL -

1975 - L978

L973 - 1974

1969 - 1972

1961 - 1968

DEGREE (BA)

A LEVEL

O LE\{EL

CPE

Employment Record: (List in reverse chronological order all government agencies,
business or professional corporati'ons, companies, firms or other enterprises with which
you have been affiliated as an officer, director, partner, proprietor, employee or
consultant)

tt

SENIOR DEPUTY SECRETARY OP]WODP

AG. CEO/SECRETARY NPSC

AG.CEO/SECRETRY IIBC

TINDER SEC. MINISTRY OF AGzuCULTURE

AG. DTRECTOR KEMFRI

SENIOR A.SST. SEC. MIN. OF AGRICIILTURE

DISTRICT OFFICER I,II,il

- 2008

- 20tz

- 2009

-1995

- L999

- L99L

- L978

_ TODATE

- 2013

- 2010

- 2003

- 2000

- 1995

- 1990

16. Honotlrs and Au,ards: (List anv scholarships, feljou,ships, honorarv degrees, academic
or professionai honours, honorary society memberships, miiitaq, awards and ani, slltsr
special reccgnition for outstanding service or achievement and in respect of each, state
the date of award and the institution or organization that made the award).

N/A



17. Professiona[ Assoeiation (where applicabie): (List ail professional associarions of ufuch1i
)/ou are or have a member and give any positions heid and the respective dates w'hen each ' 

'

such position \\/as held).:

X{Eh{BER OF F(APAM (KEI\rYA ASSOCiATION
ADMII.{ISTRATION AI*{D MANAGEMENT) - 1994

FOR PTIBLIC

18. h{emberships: (List all professional, business, fraternal, scholarly, civic, charitable or

other organizations, (other than those listed in response to Question 16) to u,liich 1,ou

belong or have beionged). ;

A X,TEMBER OF THE ANGLICAN CHURCH, CHATRM,A.N PARISH CEIURCH

COLINCTL AND MEMBER OF SYNOD DIOCES OF I.{AKURU

MEMBER PARISH CHURCH COUNCIL ST. PAULS PARISH KIAMBU

SECRETARY BUILDING COMMITTEE ACK ST. PAUL KIAMBIJ DIOCES OF'

MT. KENYA SOUTH

1 9. Published Writings:
(a) List the titles, publishers and dates of books, articles, reports, letters to the editor,

editorial pieces or other published materials you have authored or edited.:

N/A

(b) Supply four (4) copies of any reports, mernoranda or policy statements you prepared
or contributed in the preparation of any bar association, committee, conference or
organization of which you were a member.

20. Public Office, Political Activities and Affiliations:
(a) List chronologically any public offices you have held or are currently holding, including

the terms of service and whether such positions were elected or appointed. :

N/A

(b)List all memberships and offices heid in and sen,ices rendered, whether compensated
or not, to any political parly or election commitlee. If you have ever held a position or
played a role in a political campaign, identifi., the particulars of the campaign, including
the candidate, dates of the campaign, your titie and responsibiiities. Also include any
Iinkage ),ou harre to a poiitical parf5, at present:

N/A

(c) Haire you ever been dismissed or otherwise removed from office for a contravention
of tbe provisions of Article 75 of the Constitution?



I\io

(d) Have you ever been adversely associated ivith practices that depict bias, favouritisrn
or nepotism in the discharge of public duties?:

NO

21. Deferred IncomelF'uture Benefrts: (List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, etc).

TRASURY BONDS - KSHS. 200,000/- EVERY APRIL & OCTOBER (15 rG.S)
PENSION - KSHS.SO,OOO/- N{ONTHLY

22. . Outside commitment during sen,ice in office: (Do you have any plans, commitments
or agreements to pursue outside employment with or without compensation during your
service in office? if so explain).

CHURCH & COMMUNITY ENGAGEMENTS AS FREE SERVICE

23. Sources of Income: (List sources and mounts of all income received during the calendar
year preceding your nomination'and in the current calendar year).

SALARY

STOCKS

24.Tax Status: (State whether you have fully complied with your tax obligations to the State

up to the end of the financial year immediately preceding the nomination for
appointment).

FULLY COMPLIANT

25. Statement of Net Worth: (State you financial net worth).
LAND . 5OMILLION

I.{OUSE - zOMILLION

STOCKS . 3 MILLION

VEHICLES . 5 MILLIOI{

26. Potentiat Conf!icts of lnterest:
(a) ldentity the family members or other persons, parties, categories obligation or

financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been norninated.
Explain how you would address any such conflict if it were to rise.



F',!GNE

(b) Explain how you will resolve any potential conflict of interest, including
the procedure you will foltow in determining these areas of concern:

N/A

27.Pro-Bano/Charity WorkiDonations to charity: (Describe vuhat you ha'"re done
by way of pro bono or charity work, Iisting specific instances, the amount
contributed and the amount of time devoted to each).

EDUCATED JA.MES KI.'NTAI FORM I. FORM IV 2OO5.2OO8

EDUCATED SAr\fiSON K. KODOOSI - FORM 1 - IV 2A08 - 2a11

!N BOTH INSTANCES PAID ALL SCHOOL FEES AND ACCOMPANYING

REQUIREMENTS IN FULL.

HAVE SERVED IN CHURCH WORK FROM 1980 TO DATE _ NOT

QUONTIFIABLE.

28. Have you ever been charged in a court or law in the last three years? lf so,
specify the nature of the charge, where the matter is ongoing, the present
status of the matter, or where the matter is concluded, the judgment of the
court, or otherurrise, how the case was concluded.:
NO

29. Have you ever been adversely mentioned in an investigatory report of
Parliament or any other Commission of inquiry in the last three years?

NO
30. Have you any objection to the making of enquiries with your present

employer/referees in the course of consideration of your nomination?

NO

31. References: (List three persons who are not your relatives who are familiar
with your character, qualificaticn and work).

t

DR. ..IO[-IN NJOROGE K[IVIANI

MR. MICHAEL MUTEGI IVIUGO

MR. ABDUL MWASSERAH

No.33 of 2011 [Rev. 2012]
P ub lic Appo intment s (P arliamentary Appr ot, a[)

[Issue i] i 0

072285051 0

a714782606

a722776158
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MINISTRY OF LANDS AhD SETTLEMENT

Telegram s : "MINILANDS", Nairobi
Telephone: Nairobi 7 1 g050

When replying, please quote

Ref. No.

:Yours

ARDHI HOUSE
1S'NGONG ROAD

OFFNGONG ROA
P. O. BOX 3045

NAIROBI
' 'eF/sR/78to8288/4

. aEd date

Mr.:JameSrM. Muhoro,
', 

,,. ,,:j,

TAR1z



ffi
MINISTRY OF LANDS AND HOUSING

Telegrams "MINILANDS,t, Nairobi
Telephone: Nairobi 718050
When replying please quote ARDHi HOUSE

1ST NGoNG AVENIIE
OFF NGONG ROAD
P.O. BOX 30450

NAIROBI

Ref, CFiSR/78 18th Augus t 2005



t
g i'{ T H-E- g i:l I E f in A S .{;sjT MI"E-1S.-C A U Rr AT N AI Ro B 3

l-q jlillnrAl," :Q.AS E -!!.8*t.L155_a F 2 o 0 3

fl.E,i):Llrrtl e : : ; : : I : i ; ti : ; : I ; 5!rr!E irt! P,q.OSE e U'IOrtI
I

\/ERSI S

J., il:\t'l=lp\L\lliEt iGp;(CIRIR TLj}4 )
"?.. ,ri,il :i:i,"',,llTEi siP,oP )
,3, il,l"t\l(+JlL;d Oi;llBEliE )
r]. if;]"lli:;-i..j1ix_2.:To,i,)L'll=T,D GOES )
i5.,Z,ii:l'(itYrJ l(l(Pi(oiilG,l CI-IER,UIYCT) : :

,.s, iEl*riSil.q lfiPtt'uaJG*\T iBEj{r'IEilJ )
li:. J'e)il:\l IiI3UIY:i: I,l3l.-l-Gl.l:1 )
3. illll,ilAlJ 1/Y,\1'TUETLn MAjl:l,t )
9. ,i*:i'"].{-q ],lAli'lr\ MtrFlAF.,O )
. L i). '. r;:,;);1,'lEl- -\iD"i\ Gr .;\]=E,GANA )

:n:r!rf5f, g'CU;SE1)!
I

R.IJLThIG

1-'t accusectr i\lAl-l-IAIJIEL I{PKORIR. TUM, }nd accuserl IOB

iilM]"i"[i Siil0i{, 3"] accr-rseci i\4A}(CitJA OivlBffE, o}ti' accuEed

tl"JFll.\i.ji:IC DL;I.JC GCES, 5th accusecJ Z,r\iG\YO i{Pl(Oi\.ii;A

CHERUIYCl", f;th ec,:r-rseri ELISI-IA l(lPLAj\]GAT BERTIFi..], 7th aicu:l:d

iUHi'i l(..i$lJl)',,}, i,'lr,i-lr:,LiA, 8th acarsed SUS/\]\ rlr;AITI-lEIIA itlAll\j,ir, :)ti'



I

l
2

accused JAMES MAINA MOHARO ancl LOth aqcused RAPHAEL ADAGI

ALEGANIA wei'e jointly charged wlth abr-rse of oifice C/S 101 (2) of the

Penal Code, that be'L-,,veen i.gth l'larch, ?-00L and 30th May, 2001 at

Kitale Township within the Ritt Valley Prcrrince, oeing mentbers of the

Boarcl of Directors of Kenya Seed Company !-!mlted, a public

corporation, in abuse of airthority o'i the saicl office and for purpose

of ga!n, jointly arbitrarily issuecl 4 rnillion shares through private

placemeirt thus Lirniting tire /rljrir;ultlie Develcptnenl: corpr:i'ation

siirreirui,-liirU irOili 32.3i;1'o ;,1 )Sr,L i.Lil iiCi Wl-;lCli ',;aS ;,r;jr-:Cl;Cial to

tl'lt sal'j,tgi-lcnlttrral Develo.llnerli t.lr:r'lr:ratir;i'i. 8''h Iiccil:ir)C,gth

accusecl, 10ff accused, 6il accused anci 7th accttser!, in that order,

\,vere each, in 'i:he alte;'naii're charged with ,Abuse of ofiir:e C/S 100

(1) oi the Penal Code. The particulars of the charges are, except for

the iaie ciates oi Lhe offences, 'lhe sa-,^ne as those in the rnain charEe.

The alternatirre charges do not allege that there was gain on the pai-l

^-e !t^- --^,.-^-lUi LIiU dLLUstrU.

Each accused denied the cherrges.

The saicl Cornpany Llr'rilecl was incorporated on ?nd July L956

un,jei' the Companles Act (Chaptei' 486 oi ths Laws of Kenya), and

convei'ted to a pi.rblic compa:-ty on i2th Ocioner, 1950'

E:<hlbi: i.7 is the mernorandu:-n anr.l Arilcles of l\sscclation of the

cornpeny.

The nreeting of the Board oi= Directors of Kenya Seed Conrpany

iE:<hib)t 9) he)cl on 3/l,Ll99 resol..ied tc rsslle 4 mrllion new ordinary

shares to the public. ,r\n Exlra Oi'clina4z Genei'al I'4eeting oi the
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Shareholders oi the company was called on 15112/00 (exhibit tZ)

vriherein ii was resolrred that zl million new ordinary shares be issued

to the public in a manner to be determlned by the Board at a price of

I(shs.37150 pet" share. Subsequently, a Prcspectus (exhibit 7) was

lssuerl in urhich there was oiier r'or sale o'i the 4 millton shares of 701-

each at a prlce of 401-. The Boarci had determlned that this be a.

privale o'r'fer macle on!y to lhe 'tollolving eligible and identified

app!icnnts,

fa) e:<isi:ing shareholclers anri ofllcers (!ncluldinE directors) of the

coi"flpany t

(b) e;<isting employees of the company,

(c) growers of seed supplied to the company specifically invited to

subscribe, aitr:i

(d) seed sub-agen'ts and stocklsts specificallv invited to subscribe.

The anticipated officer proceeds in the amount of Kshs.160

million was 'Ir: be apolied towards de-iraying part of the cos'Ls of

iite coinl:any's pl"rJgl;11u,Tle as I'olIows:

(a) Ccnstructlon oi a new i'actory as Seed Driers - 70 million

(b) Purchase of Elgon Down Farm

(c) Furchase of generator sets 28 rntlilon

(cl) hJew goclown in itlairobi - 15 rniliion, and

(e) New gorlown at Seecl Driers - 20 rnillion.

lGhs.288 million,TotaI
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These projects were expected to enable the conrpany to produce
seed more eifectivery, to process i-nore efficientry and to have
sufficient storage for the finished proclucts this !ncreasinE lis vital roJe
in providing food security for the nation,

The issue of the 4 rnlliion sha.res was conclucled on 30/L-I/01
urlth investors ofiering to purchase 3,355,000 shares, which
represented g4 0/o of the amount under issue. The amount paid in by
the new shareholclers vrras Kshs.13zl.2 million. Tire issue vvai: uncier-
n,,1^^^-:L^-t )-- - -1 - ^,.:lr!J{-l rucU uy lo "io,

These remainlng shares have nol been si_rbscr.jbecl.

Prior to the issile o'i the zj miliion shares the Agrlcuitura!
Development corporation (which is whol)y ownerl oy .Ihe

Government) herd 5z.gg o/o (otr 53) of the shares at the Kenya seed
cornpany: It was therefore the majori'ty shareholder of the Kenya
Seed Company. The ,Agrici-lltura! Derrelopment Corporation (ADC) clicl
not participate in the neur share issue, by way of buying any of the
;revv shares. It thee'erore irelcl 5,7aa,720 shares before anci after the
new share issue. consequently, irs shareholcling in terms of
percentage fell from 52'88 o/o to 38 o/o following the new share issue.
This is the issue that is subject ci ihe charges facing the accuseci in
this case.

in the sense that the ,ADC heic 52.8a yo sharehorcing at i(enya
Seed Cornpany anc! the rbrmer ,,^/as wholly owner; by the
Goryernment, the laHer vvas a state Corpcration,



The Government was a conirolling shareholder of Kenya Seed

Company. This position was acknowledged in the prospectus (exhibit

7).

lt vvas aci<i'lowleclgecl in the leiter of i.'t accused (as Managing

clii'eciur r:f iii,-: ccili,oany) clatecl 2A/t?|0? to Plt/L JOi-lNSON OTEIIYC

Inspector Genera! Coi'porations. It is exhibit 2.

I't accuserJ was wriLing 'co say that following the new share issue ancl

the conser4uent shareholding structure, the company had ceased to

be a State Corporation. Thei"e is no dispute that both ADC and the

Government were represented at the Board of the company. There

is also no clispute that at the tli-ne it was being resolved to issue z]

miillon new shares (exhibit - 19) it was acknowledged that the

decision weis going to i:e subjectecl to "Government approiral".

Throughoul this trial it was clear from the witnesses and the

documents that there was a lot of discussion between the company

and the Gorvernment regai'ding this new share issue.

irl !s rll:'= prosecr:l.ion case iha'i -Lhe 'iloatation of the ,4 rnilllon

ne,rv shares, tirat resulted in the cllluiion of the ADC shareholding,

was done uuithot-tt regard to the principles, procedures and guidelines

for pri''ratizat!cn as lairl down on Fublic Entei-prises Reforrn and

Pi-ivatization of '!17192 as arnendeci in iune 1998 (exhibit 5). This

paper vrlas lssLteci hy the Deparlment of Governrnent lnrlesi:'nents ancl

Prrblic Enterprises tcgether with the F><ecrtirre Seci-etariat encl

Technical U;iit r:i the iviiriistry of Finance. Such was the eiyidence oi'

PW.l, P\ll7 lAlilEi?ii'lE lfll,ll_,lP'.,\ ailJ seyeral otlter piosecutio:l
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witnesses. PW} explained that the paper shows how a public

enterprise to be privatized is identified, how to get approvals from

the respective Governrnent bodies, method to be used to privatize or

clivest, how (ii need be) valuaticn ,,vil! be done and how the deal will

be concludecl.

It is the prosecution case that the floatation \^ras irregular if it did not

go by the requiremenis in the Poliry Paper. It is because, it is

alleged, the accused did not obserye the guidelines in the Poliry

Paper that they are charged with abi;se of o'ffice'

There is no flispute, however, that the Gcrvernrnent in lrrincipie

suppoitecl the proposal to increase the share capiial and floatation by

the Kenya Seed Company. There is leLter (exhibit'I) dated 231'1ff3

frorn PWZ to PWl which, in part, states as follows:

"Wh!!e the prc;oosal to increase share capital and floatation had

the

support of this i\riinistry, the Minisiry of Agrici-lltural and the

office

of the Presiclent, this F4lnistry advised that the adclilional shares

shculcl be done following the principles anr-J procedures of

privatisatlon anci specifically that interested Kenlrans should be

given

an opporlunity to invest in the Kenya seeci company and

lurlher that

Treasirn/ Cli6l not support prirlate placement of the
t I V(jJllI ,/

.r!.,^--1\.i ,i
5, l3l ';5.
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On Lzn April, 2000 the Financlal Secretaryfl-reasury MWAGH,AZI

I\4WACHOFI, in response to lefier frorn DR. R.E. LEAKE l (PW12)

Permanent Seci'etary, to the Cabinet and Heaci of the Public Senrice,

indicated he was, !n principle, in agreement with the three maln

objeclives oi the pi'opcserJ issue oi new shares, but hacl reseivations

wlth bicl to issue the nevv shares by private piacement and to issue

them at the--per value cf Kshs.Z0/-. IvIWACHOFI wanted all interested

Kenyans to,.be given an oppoftunity to invest in the company ancl

sot-lght'Lhal.'ihe prccess be cxposed to the sci'utiny and accouiitabliily

required by the Nairobi Stock Exchange.

i-le also aclvisecl tirai the p;'irratization be unclertaken by the

Governnreirt Frivatization Unit. PW12 wrote to 1$ accused on 13b

April 2000 indicating the same in (exhibit 14). PW12, in the letter,

as!<ed 1$ acculseci 'to cliscuss the matter with the Board and to revert

to him thereafier. The Exir-a ordinary General l\4eeting cf tire l(enya

Seed Company (e;<r-ribit 20) carne aflei'that.
'i-hei'e is ;to t'lispuie lhat what i'iappened was prirrate piacemeirt

and not a pubiic lssuie. This private placenrent (private o'ffer) was

sanctioned by the Capital Markets Authority who approved the

Prospecius (exhibtiT). CATHERIiIE KCZA (PW17) of the Authorify

gave evidence in this regard,

On 2t,tlgl0i the ?nd accusecl {who was the iv)anaging Dlrector ci

,,\DC) wrole (e;<hibit 8) to Ln accused, with copy the then lzlinister oi

Agricultr,lre ancl to ihe lnrrestmencs Seci'etary l4inlstry of Finance ancl

Pianlting
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The letter was in regai'd to the 4 million share issue. ADC was

saying it had no cllspute with the lssue of the shares, but questioned

why the lssue had been done unilaterally by the company without

reference to them, ADC was further complaining that the Prospectus

had been issuecl ulnllaierally and without regard to PW12's leiler.

ADC v,.,as asking to recei.ye 52.88 o/o of the proceeds of the share

issue and wanted the issue of capital and revenue reserves

adequately acldressed be'forehancl. There is no clispute that the

Board n'reeting (e;<irii.rit 9) i:irai resojv;tl to ilake f;-esh assue of 'tt,

million sha:'es iracl the presence of ?nd accusecl, ulho was a nrember

of the Boarcl. He infaci chaired the nreeting. PW3 IOSEPH

ODHIAMBC I\IDEDA (then head of planning at ADC) \ /as in

afiendance, as was 7th accused who was the Financial Controller of

ADC. These three also a'Ltended that Extra'Ordinary General Meeting

of t5lt2l00 (exhlbit 20).

They attencled other Board meetings that discusseci the issue, Znd

, 
-+hand 7'n accr.ised are accl:sed in thls case, but PW3 is not. Throi-lgh

him, at teast, ADC l<new about the transaclion. It knew a'oout the

creation of adclitional shares and also knew of resolution to lifL pre-

emp'live clause.

PW3 e><plainecl that the pre-emptive clause was llfted because ADC

u,,as nct going tc take up any oi ADC Boarci oi 31i 1C/00 (exhiblt 22)

indicate that liDC \ /as in sei'ioi-ls iinancial prcblems. in'iact, it

resclrred that, es a way oi easing the problems, it sells i'ts 3116 acre

fi'om known as Eigon Downs to the l(enya seecl at a price o'f
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Kshs.50,000/- per acre. It has been stated in the foregoing that nart

or'the proceeds of the sale oi new shares by !(enya Seecl Company

were to be applied to buy Elgcn Dovrrns Farm rrcm ,'\DC. The

uyitnesses (including P\iV3) agree that indeed Kenya Seed Company

brought the iarm. ADC cannot ne saying ii rJlcl nct l<now abui 'ihe

irerlr share issuie anC at the same tlrne be warting foi' a cheqite frorn

Kenya Seeci Company frorn the proceeds of the issue. The 'iinancial

problems oI ADC were l<nown to the Governnrent and that is why it

did not parlicipate !n ihe nerl/ share issue. There is evtclence,

howerrer, that shares were offered to ADC.

PW3 saw the Prospectus (e;<hibit 7) when it came oi-tt, He l<nevir it

applied to ADC. l-Je knew ADC was being asked to buy of the new

shares.

There is a witness STEPHEN GICHOBI T4BOGO (PW5). He i,vas

cilrector of ADC at the time and urho says ADC Boarcl was not macle

aware cf the increase iir share capital ancl floataticn by the l(en;-a

Seecl Ccmpany

His evidence cannot be true. Infaci, it was the erriclence of P!V3'lhat

urhen police called to interrogate him about the case they failecl tc

pl'ovicle him with all the relevant ADC Bcard meetings rninutes.

It is possib!e, I find, that had all the minutes been ar,ralled they i,vould

have shcwn thal nDC was all the tirne !n lhe !<notv.

Bacl< lo e;<hibil 8. Followiirg the letier! Dn 16/i0/01 a meeti:'tg

was held at the ADC Bcarclroom !n !\lalrobi belween the Boarcls ol

,ADC ancl Kenya Seecl Company ciralrecl by the lnrresintents Sec:"etary
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ESTHER KCII4ETT (P\ / i3). Officials from the office of Presldent and

the Ministry of Agriculture (which was the parent ministry of both

ADC and }(enya Seed Company) were in attendance. By this time the
prospecii:s had been issuecl anci therefore the transaction v\jas on-

golng. The matier was discussed'and was not resotved. It was

decidecj that PW i.3 goes to consult and to reverL.

on t4/til01 Pi\AjAGHAZI M\A/ACHOFI (rhen permanent

secretary iviinistry oi Finance and Franning) wrote to L't accuserl

(Exhibit 1.6), 'ruith copy to 2nd accused, saying it had been agreed thai
the share oifer be restructured into a Rights Issue as a first step. If
inadequate capital through the Rights Issue were raised then, as a
seconcl step, the shares be issuecl through a pubtic ofier. I do not
want to say that this aclvise was a departure from the earlier advise

indicating a publjc offer. euite unfoftunatery, MWACHOFI was not
called to testi'ty.

Dr,rrlng this i:iine the oifer was on ancl carne to an end on

301'ru01.

iviwACHoFI was silent cn what was going to happen now that the
transarlicn was on-going, Did he want the prospectus withdrawn?

i\ovr,' that he wes advislng that there be a Rlghts Issue, ancl given

that ADC did not have the funds to participate in the same, was the
Treasi-rry ccirsiciering advancing mc,ney to ADC? pw i3 tclcl courl
she wanted 'Lhe zi miliicn shares sold to existing shareholders on

p;"irrate basj-" l-jow vvas ADC EoirrE tc rajse inoney to buy lis shares?

PVV 13 told courl 'that what they were questioning was nol the
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legality of this transacticn but the process. She acknowledged that

oy this ti"'ine thei'e was no lav,r governing prirratizatlon c'i State

Corporatlons. What viras in place was only a policy, There is no

riispr-ite that at page 20 of the Poliry Paper Private placement is one

of the recognized methods of privatization.

lt is crilical that in hls lei-cer (exhib:t 15) MWl\Cl-lOFl v/as nor/Y

not saying that 1* accused goes to the Government Privatization Unit

to conduri the transaction. I have indicated that by this time

iviUiACl-lCi:I l<new the transaction had begun, and ouisicie the

purview af the ulnit.

It u.ras conceded by the prosecution that at this tinre there was

in plac,e Legal l\otice no 495 of 16th Decernber 1994 (e:<hibit i.) in

which tire President had exenpted Kenya Seed Company 'from "the

provisions " of the State Corporations Act, Cap. 446 of the Laws oi

!(enya, -ihis is the Act that defines State Corporations and regulates

their cpe:-atic::s, pei-fcrmance and management.

PWl. e)(f,)lained that the e;<emption gave Kenya Seecl Cornpany a

measui'e of operational autonorny. It meant, among other things,

that the company could de'[ermine terms and conditicns of seruice of

its personnel vr;ith approval of its Boarci without Gorvernrnent

appi'oval, and that the company was not going to be inspecleci by

PWls cufiit. I do not kncw what liberties, i:f any, l(enya Seecl

Company was girren by thls e>temption in relaticn tc the'Iransaclion

irl qitestion,
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The Poliry Paper (exhibit 5) is not Law. it is not a regulation

;-na6e under any law. Ii rJoes not, anc! cannot, he'.'e pena! pi-ovistons'

Cne cannot commit an offence of abuse of oi=fice ii he flcuts it.

Infact, the Government and ADC v\iere fully aware that Kenya Seed

Ccmpany hacl created 4 rnillion shares and was floa'iing chenr. Both

e:rttries hacl the power to siop the 'cransaclions, br:t insleacl engaged

in conflicting and inconsistent cl!a"ectlons in the malter. The

Gorternment and ADC had !n principle alior,,recl the creation of 4

niil!;on sha;'es by Kenya SeeC Cornpany. The cornpan)/ tnrent to

Capital Marl<ets Authori'fy to be adtilsed on the intricacies oi "private

o'fficer" and the Prospectus (exhibtt V) was the product. lt was a

docurnent that \ JaS made public' L't accusecl, ?-nd acctlseci, 5th

accused, 4n accused ancl 3'd accused bought shares from the lssue'

They vvere provlded for !n the Prospectus as being eligible' lniact,

the prosecution did not e;<plain r,vhy they are challenging the

allocaticn o.i the shares when the then Minlster for AgricirltLrre the

Iate BONA'/r\ GCDAitlr\ also i:oughi: sorne of lhese shares. l-le was

the i4inister in charge of the ivlinistry ulncler whlch both l(enya Seed

Company and ,ADC fell" Was he, by tl'lat purchase, not sayirrg that

the Government and ADC had no problem with the transaclion? In

the meeting of the Boarcl of Directors of l(enya Seecl Company heicl

art Z1,lq,101 (exhibrtllT) 1$ accusecl reporled tnat even the then l-lead

of State lnras willing io buy sorne oi the shares cn oifer'
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Be it as it fr?y, there is no dispute that 5b, 7*, B*,9s and 10b

accused clld not purchase any af the shares in question. They cannot

therefore be guilty oi the charge in the main coun'L.

Bth accused ceasecl to be director at Kenya Seed Company

representing the Ministry of Agriculture on 2012/01. During the

perioci oI the cha:'ged In 'ihe main count she was not director. The

alternative charge al)eges the period between 10s December 2000

ancl 30th December 2000. The period would be inconsistent wirh that

alleged in the maln charge. The relevant minutes being exhiblt L2

which rnal<e no reierence to prirrate offer or placement. They refer

only to the creation of 4 million new shares "to the public ". All other

ti:ansaction occurred after she had left the Board.

Returns frorn the Registrar of Companies (exhibit 41 and 42)

shou; that 9th accusecl was not a Director of the company at the time

in question and cannot therefore be blamed for anything untoward

that may have happened.

LOth accused represenied the of-fice of 'lhe Preslclent at the

Board oi }(enya Seed Company. He was answerabtre to PW 12. PIV

LZ tolC court he ciid not give any specific instructions to him

regarding the transaction that he can say was iloated.

He (PW L2) rruas shown minutes (exhibit - 56) which inCicate that his

instructions containeri in leller (o<hibit 14) were incleed discussed by

'lhe Board. PVV 12's cornplaint is that the Board did nct come bacl< tc

hlm.
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I have considered all the evidence that uias made availabte to

support the charges facing :ihe accused.

The law is that I harre to cleterir:ine whethe-r" such eviclence is

sr-lificlent to warrant ihe calling cf i'he :cc'"rsed to ciefence= Sili'ficient

evidence is evidence on which the courl, properly clirecting i'tseli on

Law and facl, may convict ii the accusecl were to i<eep qr_riel in

defence. I find that the prosecution case cloes not prorrlcie suificient

evidence aird consequently I dismiss all the charges ancl acquit each

respective. accused under Sectlon 2I0 of the Criminal Froceclure

Code.

I am quite gratefu! to MR. BRYAi\T who represented the state

and I\4R. YAt{o for 1s a:rcl 5th accusecl, !\4R. icAr/vA for 7nd ancl 7th

accused, MR. oGETo for 3'd'ancl .6th accused, MR. MAI|\A for .is

accused, MR. KIMANI for Bh accused, MR. MUHcRo for gu accused

and MR. MWENESI for 10th accusecl. They macle it easler for me to

appreciate the lssues ai irancl ancl reach the aito.te cleclslon.

-,\, i)" ],lt_l e l l-i:l..ti.l..Ii (iuil)

e ,irl

4!4AE
Ruling delivered on t312108 by M.w. Murage spM on behalf cf r\,c,

Muchelule (c.M) in presence oi ccr-ift Prosecltor, court clerk.

Accuseci L to accussd l-0.

ivlr. Mr-rnOro fOr acc,,rsed g.

ivlr. Yano for accuserj i- anrl accuse,:l 5.

Mr. Katwa for accused 2 and acci;secl 7.
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Mr. Maina for accused 4 holding brief for Mr. lviwenesi for accused

10.

Kirnani l4r-rhoro for accused 8.

Mr. Buyant for state.

pt,uy. pIL,RAGE (MRS) SPM

Mr. Muhoro - May the securitles be discharged.

}j],LY. ML,Fi.FIGE (MR.S} SPil{

Court - Orcler accordingly.

]U.W. }J],L'FI,AGE (MRS) SPIU
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