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The petitioners in their amended petition dated 22nd November,2021 seeks the following orders

i, A declarulittn thut the inspection of l"t petitioncr urmmencetl by the l"t rcspondent through her tlirective issued to the lt
respondenl tlatett t4h Octoher, 2021 ond oll other processes undertaken by the respondents lherea/to are irregular, unlawfut
and u nulli|' in law:

ii. A declaration that an inspection under Section 52 of the Sports Att must he underluken only afler the 2nd respondent hus
noliJied u sporls orgunization o/ such impending action prior and having issued adequale nolice of lhe nolure and reusons for
the proposed inspeclion and hoving accorded the sporls organizotion on oppo uni|,to he heurd and to make reprcsenlutions;

iii. A declaration lhul on inspeclor appointed under Sedion 52 of lhe Sporls Acl,2013 is a singular parson rthose idenli1' musl
he made known lo the spo s organizalion being inspecled und an inspeclot so appoinled musl uccord the sporls orgunizotion
heing inspe<tcd u reusonuhle opportuni6' h state its cose;

iv An order of cerliorari direcled ut the respondenls to remove inlo lhe cou and quush the l" rcsporrdenl's directive b the 2nd
rcspondent duted I4th Ortober 2021 and all the processes undertaken by the respondents putsuont to thot direcrive including the
prelimina4'rcpo of fie 3rd respondenl daled Sth November 2021 and Gazetle Notice No.I2374 tluted I2th November 2021;

v. An order of injunction agoinst lhe respondenb ftom underluking on1' other or further administralive or legal oclion againsl
lhe petilioners on lhe hosis of lhe preliminary reporl of the 3rd respondent doted 1lh Novemher 2021;

fi. An order of permunenl injunction ugoinsl lhe th and 6'h rcspondents from taking ot'er the running oflootbatl actit'ilies in lhe
Republic of Kenl'u and issuing any directites in that regard: ond

t, . Cosls of fic pctilion to be horne by' lhe respondents.

spenl

ii. Grant a consenalorj' order b1 way of interbculory injunclion or any olher inlerim order stopping antAor staying the
implementolion of he 3rd respondenl's preliminory report daled Slh November 2021 und the operotions of the slh and 6lh
respondenls wilh immediole eflecl pending lhe hearing and delerminotion of the upplication;

iii. Grant o corrservalont order by wu1, of inlerlocutory injunction or on! other interim order reslruining the respondents from
interfering wilh lhe pelilioner's organizalional structure, manogemenl, operulions und/or lhe petilioner's control oJ lhe football
uctitit!'in the Republic of Kenl'a pending lhe hearing of lhe applicalion:

iv. Granl a consenalory order b1 wa! of inlerbcutor! injunction or on! olher interim order stopping andfttr sloying the
implemenlulion d the 3rd respondent's preliminary report dated ,th November 2021 und the operations of the ,th ond 6th
rcspondenls with immediale elfect pending the heoring and determinotion of lhis pelition;
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2. Likewise in their Notice of Motion of even date they seek the following orders:

v. Grunl a conseryaloty order by waf of interbcuory injunclion or on), olher interim order restraining the respondent's from
inlerfering wilh lhe pelilioner's organizationol slruclure manugemen| operulions and,htr lhe petilionet's control of all footboll
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actit'i++ in lhe R blic of Kenya pending hearing ond determinalion of fie pelition: and

vi. The respon to heor cosls of the applicotion

vii. An order of nenl injunction ogainst lhe lh ond 6'h respondents from laking over lhe running oflootboll activities in
the Repuhlic of nya and issuing any directives in thal regord: and

viii. Costs of he pelilion to be borne by lhe respondenls.

3. In the process of working on the ruling in respect ofthe Notice of Motion dated 22'd November. 2021 | have observed that the

underlying issue in both the application and the petition is whether the actions by the l" respondent through the 2nd respondent were

regular/lawful and whether they should be sustained. This issue must be determined before grant ofthe orders sought in the Notice

of Motion dated 22d November. 202 | .

4. The said issue cannot be determined al interlocutory stage as that would amount to issuing final orders before hearing the petition

and the same will have been rendered moot. It is for this reason that I issued the mention notice for parties to appear before the

court for this explanation to be given.

5. That being thd position. I decline to grant any orders in respect of the Notice of Motion dated 22"d November, 2021 . The said

application is subsumed in the main petition. Parties are directed to move wilh speed so thal the main petition is heard. Directions

on the way forward to be taken today. In the meantime the status quo prevailing will remain in force until the petition is

determ ined.

Orders accordingly.

DELIVERED dXI,IXO, SIGNED AND DATED THIS 7TH DAY OF DECEMBER, 2O2I IN OPEN COI,]RT AT
MILIMANI NAIROBI.

lt. t. oN(;'t.rDI

JUDGE OF THE HIGH COURT
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REPUBLIC OF KENYA

MrNrsrRY oF YOUTH AFFATRS, THE ARTS AND SPORTS

RESPONSE TO SENATE STANDING COMMITTEE ON LABOUR AND

SOCTAL WELFARE REGARDING MISMANAGEMENT OF FOOTBALL

MATTERS BY FOOTBALL KENYA FEDERATION (FKF) IN KENYA AS

PETITIONED BY COUNTY FOOTBALL ASSOCIATIONS'

REPRESENTATIVES.

P1 age

7rH SEPTEMBER, 2023.



INTROD UCTION

Honourable Chair and Distinguished Committee Members, Good

afternoon!

1. It is an honour to address this esteemed committee on the petition

regarding the mismanagement of football affairs in the Country by

FKF.

3. Upon taking office, our top priority was to resolve this crisis, and

within one (1) month, we successfully arranged a face-to-face
meeting with FIFA President, Mr. Gianni Infantino, and after

our meeting, the suspension of Kenya by FIFA was lifted in
November, 2022.

4. On January 9, 2023, a FIFA inspection team visited Kenya to

assess the state of football in the country. As part of their visit, FIFA

held a meeting with the cabinet Secretary to discuss the state of
football, after which FIFA requested a repoft. (The Report to FIFA

is attached as Annex A.)
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2. Hon Members, when the Kenya Kwanza administration assumed

office, the Ministry faced numerous challenges, including FIFA's

suspension of Kenya from all international football
activities. This situation left Kenyan football in a state of

stagnation, resulting in Harambee Stars and Starlets being

disqualified from the ongoing qualifiers for AFCON and FIFA

World Cup.



5. Thanks to the Ministry's interuention, significant progress has been

made. The Country recently witnessed Kakamega Homeboyz

hosting Libyan side Al Hilal Benghazi in the first round of the CAF

Confederation Cup at the Nyayo National Stadium. Vihiga Queens

recently participated in the CECAFA Zone qualifiers for the CAF

women,s champions League in Kampala. Harambee stars have

been able to play several friendly matches (currently in Qatar to

play against the Qatari National Team) and are now preparing for

the 2026 FIFA World Cup qualifiers stafting next November. our

football is back!

6. It is crucial to note that Kenya, alongside Tanzania and Uganda, is

bidding to host the 2027 Africa cup of Nations. This bid

showcases the potential for growth and development in

Kenyan football. with proper governance and strategic

interuentions, Kenyan football can achieve unprecedented

success.

STAT s OF FOO BALL IN KENYA

7. As previously stated, FIFA suspended the Football Kenya Federation

(FKF) on February 24, 2022, Citing "government interference" in

football administration. FIFA expects its affiliates to operate

independently on a global scale, which raises essential questions.

a. Should the role of the Government in FKF and other

federations be limited to financial suppoft?

b. should the Government refrain from intervening to prevent

the misconduct of sports federation officials, despite the

possibility of retaliation from international governing bodies?

slphce



These are difficult concerns that frequently ptace the
Government in a bind. Both action and inaction have

the potential for negative consequences.

B. And so, the ban as it were, was triggered by the decision of the

Ministry to disband the FKF Executive committee following

allegations of misconduct and lack of integrity by the FKF

Executives, and the subsequent appointment of a caretaker

Committee by the former Cabinet Secretary.

9. Following the ban, Honourable Chair, the FIFA Council

determined that the lifting of Kenya's suspension wourd be subject

to fulfilment of these conditions:

a. The repeal of the Cabinet Secretary's decision of 11th

November, 2021, appointing the Caretaker Committee in

lieu of the elected FKF Executive Committee; and

b. FIFA's receipt of confirmation from FKF and its

management, led by Vice-president Doris petra and

General Secretary Barry Otieno that the FKF and its
premises are back under their full and unconditional

control.

10.These conditions reaffirm FKF as the authorized FIFA affiliate in

Kenya, entrusted with managing football.
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with regards to the issues raised by the Petitioners, Ministty

wishes to resPond as follows: -

ISSUE 1: THAT we are registered as County Sports Associations

in line with the provisions of the Sports Act" 2013'

a. Honourable Chair, Indeed Chair, the Petitioners are registered

county Football sports Associations in accordance with the spofts

Act No. 25 of 2013. In total, there are 4t county Football Sports

Associations.

ISSUE 2: THAT the Football Kenya Federation (hereinafter

referred to as "FKF") is yet to comply with legal requirements for

registration as a National Spofts Organization'

a. Hon Chair, FKF was initially registered under the Societies Act in

2011 before the Sports Act came into effect in 2013' After the Sports

Act came into effect, FKF was temporarily registered and later fully

registered on 24th May, 2018, after submitting the required

documents.

b. Honourabte chair, it should however be noted that the

registration Ceftificate issued to FKF on 24th May, 2018 by the

Ministry had the Following conditions: -

1. THAT the organization complies with the Sports Act and any

other relevant law.

2. THAT the organization reviews its constitution in line with the

Kenya constitution 2010, the spofts Act No' 25 of 2013 and its

i nternational statute.

3. THAT the organization holds elections within ninety days from

the date of registration.
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4. THAT the organization develops short, mid and long-term

Strategic Plans.

c. FKF has been operating tegaily since its
although it faces various chaltenges that
inspection by the Ministry in November 2021.

registration,

led to an

rssuE 3: THAT since its registration as a National sports
organization in zo1.g, FKF has never held elections as required
under the Sports Act.

a. Between February-september, 2ozo, FKF held three (3) elections.
Two (2) of these Elections were cancelled due to legal batUes and
non-compliance with applicable laws. However, the third Election
was endorsed by the sDT. (A copy of the Judgment is attached
herewith as Annex B).

b. The Ministry continues to engage FIFA, FKF and other stakeholders
to ensure that the upcoming FKF elections are held in accordance
with the relevant laws.

rssuE 4: THAT FKF and county Governments are yet to recognize
county football associations that are duly registered under the
Spofts Act, 2013.

a. Honourable chair, indeed county Football Associations are not
members of FKF but are registered by the sports Registrar. The
Government continues to engage FIFA on a number of issues
including the place of county associations in the football
architecture.
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ISSUE 5: THAT the then Cabinet Secretata for Spofts, Culture and

Heritbge removed the FKF National Executive Committee from

office and replaced with it a Caretaker Committee in November,

}OZL due to contravention of Sports Act, 2013'

a. Honourable Chair, this is true. The removal of the FKF National

Executive Committee by the former Cabinet Secretary in November

2021 was based on an inspection report that recommended the

removal FKF officiats from office to pave way for fufther

investigations.

b. The sports Disputes Tribunal (sDT) in sDT Petition No. E036

dectared the caretaker committee legally appointed for the

first six (6) months.

ISSUE 5: THAT the FKF, its President and Chief Executive Officer

appealed the removal of FKF National Executive Committee to

the High couft in Petition No. E473 ot 2o2L. The High couft

however, upheld their removal in its judgment delivered on 10th

May, 2022.

a. Honourable chair, with regards to Petition E473 of 202t, rhe

High court in its Judgment of 10th May, 2022found that the cabinet

secretary had acted within her powers with regards to FKF, owing

to the dire situation at FKF. However, the Court stated that by not

being privy to the recommendations and the outcome of any

investigations carried out, it could not reinstate the National

Executive committee of FKF which had been disbanded by the

respondent vide the Gazette Notice that appointed the Caretaker
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committee. (A copy of the Judgement is attached as Annex
c).

rssuE 7: THAT the current cabinet secretary for sports, culture
and Heritage reinstated the suspended FKF and its nationat
executive committee unprocedurally.

Honourable Chair, I would like to state as follows: -

a. The reinstatement of FKF and its national executive committee

was done after consultations with FIFA, FKF, and other

stakeholders. compliance with FrFA conditions were
necessary for Kenya's readmission to international
footbal!.

b. The only available and acceptable option to Kenya was

compliance with FIFA conditions, and this we did after

widespread consultations with FIFA, FKF and other

stakeholders.

c. I held consultations with premier and National super league

clubs, referees' professional body, and the sports Journalists

Fraternity.

d. The Stakeholders unanimously agreed on the need to comply

with FIFA conditions as a way of getting Kenya back to
international soccer. (copies of stakeholder Engagement
Resolutions as attached as Annex C).

e. Following the decision by the current cabinet Secretary to fulfil

the conditions set out by FIFA, a matter (SDT.E36 of 2022)

was filed at the sDT in its ruling stated that the FKF NEC was
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in office illegally following its disbandment by the former

Cabinet Secretary.

f. FKF filed for a JR of the SDT',s decision at the High couft and

on July L4,2023, the High Court delivered ruling on the ]R as

follows, .Accordingly, an order of ceftiorari is hereby

issued quashing the respondent's decision dated 6

Decem be r 2022 i n SDTSC No. 36/ 20 22 as consolidated

with STDC No. EO38 ot 2022 and STDC No' E038 of

2022and SDTC No. EO39 oJ 2O22'.

g. In light of the aforementioned, Kenya continues to take paft

in FIFA organised competitions and matches. Today, the

national football team Harambee stars is in Doha and will play

Qatar in an international friendly match as paft of the team's

2026WorldCupqualifierspreparations.Kenyaispooled

alongside Ivory Coast, the Gambia, Gabon, Burundi and

Seychelles.

ISSUE 8: THAT the cabinet secretara for spofts, culture and

Heritage has continued to act in violation of the High Couft and

sports Disputes Tribunal judgment and ruling respectively'

Honourable Chair, I would like to state as follows: -

a. The Ministry is committed to upholding the laws of the land while

ensuring the revival and growth of football.

b. It is important to emphasize that FKF is the sole FlFA-recognized

authority responsible for overseeing football in Kenya. However, FKF

and all other Federations must also comply with the Sports Act,

20L3.
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IssuE 9: THAT the cabinet secretary for sports, culture and
Heritage has also declined to facilitate the office of the spofts
Registrar to conduct county football associations elections.

a. The Ministry continues to execute its mandate under difficult
financial conditions arising from budgetary constraints affecting all

our Departments across board. However, I am in consultation with

Parliament and the National Treasury for additional funding to
enable the Ministry implement its programmes and activities

effectively.

rssuE 1o: THAT county spofts associations are yet to benefit
from the spofts, Arts and sociar Deveropment Fund established
under the Public Finance Management (sports, Arts and sociat
Development Fund) Regulations, 201g.

a. Honourable chair, pursuant to the Regulations, the Fund only

finances national spofts organizations' programmes and activities.

once the county Football Associations and clubs are registered as

FKF affiliates, then their funding requests will be channelled through

FKF.

rssuE 11: THAT we have made the best efforts to have these
matters addressed by the relevant authorities alt of which have
failed to give a satisfactory response.

a. Honourable chair, I hav'e engaged in multiple consultative

meetings with the Minlstry and representatives of various registered

County Football Associations. These discussions and consultations

are ongoing to ensure that a consensus is reached on a wide range

of issues that impact football in the country. I assure you that I will
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convene another meeting within the next thirty days to fufther

discuss and come to an agreement on any remaining outstanding

matter

WHEREFORE, your humble petitioners pray that the Senate urgently

investigates this matter and makes appropriate recommendations hereon

among them-

s) the clisbanctment of the current FKF national executive

committee;

i. Kenya endured a lengthy and detrimental ban that had a

severe impact on our players.

ii. International football has recently resumed in Kenya after a

nine-month ban, which had a detrimental effect on the sport

in our country, leaving our soccer sector neglected. Our

national teams were excluded from Africa cup of Nations

(AFCON) and Women's African Cup of Nations (WAFCON)

qualification matches, causing them to miss out on significant

continental chamPionshiPs.

iii. During the ban, families relying on football for their livelihoods

faced significant hardships, and Kenyans were deprived of the

opportunity to watch and support their national team in

international matches.

iv. Disbanding FKF is not an immediate priority at the moment.

Kenya cannot afford to be excluded by FIFA again, as it would

have adverse effects on the athletes, technical officials, and

the soccer fraternitY in general.
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il.

The current FKF National Executive Committee Members, term

will soon come to an end by the end of February, 2024

whereupon fresh elections shall be held and new officials

elected.

The Ministry has embarked on a robust discussion to resolve

an impasse whereupon fofi-one (41) county football

associations which have registered under the Sports Act are

not affiliated to FKF.

c ni ofc ass tons nati n s

a) Honourable chair, as indicated earlier, the Ministry is currently

holding consultative meetings with all stakeholders to ensure the

existence of legally registered organizations, with elected officials

who are recognized at both Government levels.

(e) overhaul of Public Finance Manaqeme (Soo , Alts and
ial D vel ent F d ation 018 ter s o

and arts exclusively;

a) Honourable chair, during the officiar commissioning of the

Talanta Plaza, H.E the president directed THAT the SASDF

Regulations be amended to ensure that the sports, Arts and Social

Development Fund is ring-fenced to serye the sports and the Arts

sectors exclusively.

12 lPage
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nm n ofF F n ron hK n an inte n rona

sooft !aw ratifi bvKenva; and

a. The Ministry is presently conducting a review of the 2005 Sports

Policy and the 2013 Sports Act with the aim of creating a favourable

atmosphere for sports development. The Ministry will actively

engage with all stakeholders, including parliament, to ensure

comprehensive inPut.

b. As paft of the review, the Ministry will focus on streamlining the

management of Spofts Federations to enhance their accountability

and responsibility.

DATED 7rH SEPTEMBE& 2023

MINTSTRY OF YOUTH AFFATR+ THE ARTS AND SPORTS
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BRIEF REPORTTO FIFA ON THE CURRENT SITUATION OF FOOTBALL IN KENYA

AFTER THE FIFA INSPECTION MEETING WITH THE CABINET SECRETARY ON

grH JANUARY,2023.

A. HIGH COURTJUDGEMENTOF PETITION E473 OF 2021

1) Petition E473 of 2021 arising from the inspection of FKF operations and the

subsequent appointment of the FKF Caretaker Committee and Secretary to the

FKF Caretaker Committee was filed at the High Court of Kenya on 22nd

Novemberr 2O2L.

2) The High Court, upon analysis of submissions in the aforementioned Petition found

the following issues for determination:

i. The status of the FIFA Statutes and its applicability to football in Kenya;

pg. 1

MTNTSTRY OF YOUTH AFFATRS, SPORTS AND THE ARTS

BACKGROUND

Subsequent to the appointment of the Caretaker Committee on llth November, 2O2L,

and the action of the current Cabinet Secretary on 4h November, 2022, to meet the

conditions set by the FIFA Council, numerous legal suits challenging the appointment and

the mandate of the Caretaker Committee, and the legality of the FKF National Executive

Committee, have been instituted. Key among them are Constitutional Petition E473

of 2O2l at the High Court and SDTSC NO. EO36 of 2O22 at the Sports Disputes

Tribunal.



I Whether the appointment of the FKF Caretaker Committee and the

Secretary to the FKF Caretaker Committee was in violation of the

Constitution of Kenya and the Spofts Act, 2013;

Whether the rights of the petitioners were violated; and

Whether the reliefs sought by the petitioners should be granted.IV

3) Issue 2(ii) as mentioned above on the status of the FKF National

Executive Committee, forms the basis of this brief.

4) The Court, in its judgment, indicated that Sections 52, 53 and 54 of the Sports

Act and Regulation 19 of the Spofts Registrar Regulations, 2016, which

allow the Sports Registrar to, at any time, or if directed by the Cabinet Secretary,

cause an inspection of any sports organization, were applicable in the material

Petition.

5) Fufther, the Court stated that by it not being privy to the recommendations of the

Inspection Committee and the outcomes of any investigations carried out, it could

not reinstate the FKF Nationa! Executive Committee which was disbanded

by the Cabinet Secretary vide the Gazette Notice that appointed the Caretaker

Committee. It maintained that the Cabinet Secretary had acted within her powers

and mandate owing to the dire situation at FKF.

6) It is impoftant to note that the Court, in its judgement, determined that the

PeUtionerc (FKF, Nick Mwendwa and Barry Otieno) had not been served

with the report/recommendaUons of the Inspection Committee for their

reaction and directed the Spofts Registrar (Rose M. N. Wasike) to furnish

them with the same (within 14 days) of the issuance of the judgment.

7) FKF has since appealed the court's decision on grounds inter aliathat the Learned

Judge erred in Law in finding that the appellants were denied the right to a fair

hearing but still held that the respondents were justified in violating the appellants'

pg.2



B

right to fair administrative action and application of the principles of natural justice.

THIS APPEAL IS YET TO BE DETERMINED.

SPORTS DISPUTES TRIBUNAT RULING ON THE FKF NEC

8) The Sports Dispute Tribunal (SDT), on 6th December, 2022, among other issues,

determined the !ega! and/or consequences of the repeal of the former

Cabinet Secretary's decision of 11s November, 2O2L, which appointed the

Caretaker Committee in lieu of the elected NEC. In its determination, the SDT

relied on the High Court judgment of Petition E473 of 2021 where the learned

judge stated that the Court could not reinstate the FKF National Executive

Committee which was disbanded by the Cabinet Secretary. The SDT further

determined that the impoft of the aforementioned was that the National Executive

Committee was disbanded and the FKF Caretaker Committee assumed the

management and control of the FKF for a period of 6 months.

D. ASSESMENT

9) From the foregoing, it can be argued that on the basis of the High Court

Judgement, there is no NEC in place. This is because the appeal filed by FKF

did not seek a stay of execution of the High Court Judgment in Petition No. E473

of 2O2L.

10) It is important for FIFA to appreciate that concerns and questions continue to

cloud the status of the leadership of Kenyan football. These concerns and

questions must be resolved with urgency.

11) The Government of Kenya is committed to working with FIFA towards this end.

E. RECOMMENDATIONS

12) BV reason of the perceived leadership vacuum at FKF and the persistent concerns

raised by football stakeholders in Kenya, it would be in the best interest of Kenyan

football, for FIFA to investigate the allegations against FKF and its current

leadership, and engage the widest possible spectrum of football stakeholders to

pc. 3



find an amicable solution. (We hereby enclose reports of the Inspection Committee

and the Caretaker Committee as Annexes A and B, respectively).

13) In the event that FIFA establishes actionable grounds, or should an amicable

solution between the FKF and the football stakeholders prove impossible, then

FIFA may want to consider invoking of Afticle 8 (2) of the FIFA Statutes, which

provides for the formation of a Normalization Committee for a specified period

of time.

14) In the spirit of collaboration and partnership essential for returning Kenyan

football to normalcy, the Government of Kenya would welcome the input of FIFA

in the impending process of amending the Sports Act, 2013 and the FKF

Constitution in line with both the law of Kenya and the FIFA Statutes.

Once again, The Government of Kenya will collaborate with FIFA to revitalize Kenyan

football.

Dated 10th January, 2023

Ministry of Youth Affairc, Sports and the Afts
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REPUBLIC OF KENYA

THE IUDICIARY
OFFICE OF THE SPORTS DISPUTES TRTBUNAL

PETITION NO.10 OF 2O2O

SAMSON NYAMWEYA KEENGU ........1.STPETITIONER
LORDVIC OMONDI ADUNDA
MICHEAL ESAKWA
ALEX OLE MAGELO
STEVE MBURU... .........5TH PETITIONER
TWAHA MBARAK.. .........6TH PETITIONER
NICHOLAS MUSONYE 7IH PETITIONER
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Background

1. This Petition is a sequel to the Petitions in SDT No. 24 & 29 of 2019 and SDT
No. 3 & 4 of 2020 in which the Tribunal nullified the elections of the Football
Kenya Federation ('the Federation') on the basis of various challenges arising
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from the structures that the Federation had put in place for the conduct of its
National Elections

2. InS T No. 24 & 29 of 20191, the Tribunal nullified the elections primarily on
the basis that there had been insufficient public participation in the formulation
and adoption of the Electoral Code and that the Electoral Board was not
properly constituted.

3. In SDT No. 3 & 4 of 20202, the Tribunal found inter slis, that the eligibility
criteria at Section 4 of the 2020 Electoral Code are unreasonable and designed
to lock out potential aspirants and was therefore a gross violation of the
principle of free and fair elections contemplated by Sectiona6 $) as read with
Paragraph (d) of the Second Schedule to the Sports Act and Article 81 of the
Constitution of Kenya 2010.

4. The Tribunal further declared that the term of office of FKF's National
Executive Committee'to be at an end and that the bodies. It, however, also
found that the bodies established under the Electoral Code such as the
Electoral Board and the Appeals Board remain validly in place and will
await the appointment of a normalization committee before they can
resume their work;

5. In consequence, the Tribunal recommended the appointment by FIFA of a

normalization committee for the purpose of managing the elections. FIFA did
not, however, accede to this request.

6. As a post-script, the Tribunal stated as follows

'Hopefully, the football contmunity can use this COVID-79 imposed hiatus to
rectifu the defects that the Tribunal lns identified in tlrc electoral process and to
close ranks so that Kenya can emerge from this period of isolation as a stronger

footballing nation with better goaernance structures and leaders who are
accepted as legitimate by tlrc entire football family'.

7. The fact that the parties are still contesting the structures now in place for the
holding of elections is testament to the fact that this exhortation may not have
been heeded. This is possibly because in Kenya elections of any nature are

I Decision dated and delivered on 3'd December 2019;

2 Decision dated and delivered on 17th March 2020
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8. Perhaps the Political Parties Tribunal might have been the more appropriate
forum for the contests that have raged between these parties for more than one
(1) year now.

9. The 1st to 8th Petitioners describe themselves as prospective aspirants in the
upcoming FKF National elections while the 9th and 10th Petitioners are clubs
which say that they have a stake in the elections.

10.The 1't Respondent was constituted by the FKF National Executive Committee
as provided for in Article 39 of the FKF Constitution with the mandate of
overseeing National and County Elections and may appoint an individual or
institution to oversee the sub-County Elections

11.The 2nd Respondent is the Chairperson of the FKF Electoral Board

L2.The 3'd Respondent is the National Sports Organization responsible for the
sport of football in Kenya.

1,3. There are also numerous interested parties who applied to join the action and
agitate their positions. The Tribunal also allowed the Sports Registrar to be

enjoined to the action as an interested party because of the statutory
responsibilities of this office which is central to the conduct of the elections of
sports federations.

The Petitioner's Case

1.4. The present Petition was filed on the 14th August 2020.\t is accompanied by the
affidavit of the 1"t Petitioner, Samson Nyamweya Keengu who has authority of
colleagues to make the affidaviU there are also affidavits sworn by David
Simiyu Lugoye and Charity Auma Wangoma in support of the positions taken
by the 9th and 10th Petitioners.

15. As we have stated, the l.'t to 8th Petitioners namely Samson Nyamweya Keengu,
Lordvic Omondi Adunda, Micheal Esakwa, Alex Ole Magelo, Steve Mburu,

bitterly contested and invariably always appear to be produce results that are
unsatisfactory to candidates who do not consider that they have been given a
proper opportunity to compete.

The Parties



Twaha Mbarak, Nicholas Musonye, Angeline Mwikali Elija claim to be

prospective aspirants in the upcoming FKF elections. It is instructive though,
that one of the original Petitioners, Lordvic Omondi Aduda subsequently
broke ranks after having had his application for candidature accepted by the l"t
Respondent ('the Board') and his application to'defect' and join the long list of
interested parties was acceded to by the Tribunal.

16. The trigger for the Petitioners' grievance as a press statement dated 6th August
2020 issued by the Board through its chairperson, the 2nd Respondent which
statement was to the effect that the Board was in receipt of communication from
FIFA with directions on the pending FKF Elections. The statement indicated
that the Board would publish a road map and regulations to be used in
overseeing the said elections.

lT.ThePetitioners claim that they had not been informed as to how FIFA changed

its position to give the election a green light as there was no stakeholder
engagements before the coming into existence of the said roadmap and
regulations. They state that there has been no public participation in this matter
and that the ruling of the Tribunal declaring the eligibility criteria at Section 4

of the 2020 Electoral Code unreasonable was still in place and therefore the

Respondents could not conduct legitimate elections until there had been full
compliance with the ruling of the Tribunal.

18. The Petitioners further submit that the Board has no authority or power to issue

any regulations or roadmap on the Elections as its mandate is limited to
overseeing the National and County Elections; that the Board cannot resume

its work until there have been rules of engagement for the elections established

by the stakeholders; that therefore, to the extent that the roadmap and
regulations on the Federation's elections were made without the involvement
of football stakeholders, such regulations are unconstitutional and therefore
null and void.

19.The Petitioners principal plank is that because the Tribunal had directed that
the Board and the Appeals Committee should await the appointment of the

Normalization Committee before resuming work, therefore the fact that FIFA
refused to accede to the formation of a normalization committee meant that the
orders of the Tribunal were still in place and had not been vacated. This
therefore meant that the Board was required to seek directions from the
Tribunal as to how to proceed with the proceed with elections.



20. The Petitioners rely on two decisions of the Courts, TSC us KNUT and 2 others
Petition No. 23 of 2013[eKLRJ and Republic as Principal Secretaru Ministru
of Defence and Ex-Parte Geo rse Kariuki Waithaka 2019[eKLRl where the
courts were emphatic on how court orders are to be treated. They argue that it
is fundamental element of the rule of law that court orders must be obeyed and
where an individual is required by an order of the court to do or refrain from
doing a particular act, he has a duty to carry out that order.

21.The Petitioners submit that this order was issued so as to ensure that all
underlying issues that caused the nullification of the elections were resolved
before the elections could proceed.

22.1t is the Petitioners' further case that the Board is established under Article 61
of the FKF Constitution and its mandate is to organize and supervise the
electoral process in accordance with the Electoral Code of the FKF. Section 3 of
Electoral Code underlines the mandate of the Board as administrative and
supervisory and that it has no role in the issuance of rules and regulations for
the conduct of elections as one cannot be a referee and a rule maker of the same
rules.

23. Section 4 of Electoral Code gives directions on the limitations of FKF Electoral
board as not being able to impose any eligibility criteria or any other formal
requirements that are not provided for in the FKF Constitution and in the
Electoral Code.

24.The Petitioners argue that the forthcoming elections not be free, fair, and
constitutional as they are not open to the public as envisaged under the
Constitution of Kenya 2010, the Sports Act and the FKF Constitution.

25. Drilling down to the particulars of their grievance, the Petitioners have
identified Article 37 of the FKF Constitution which gives clear eligibility
criterion that is one should inter alia, have been actiae in football to be elisible
to aie for office. Thea sau that this prooisi on is wide enough to include for,
instance, suonsors who haae supported football actiaities and the introduction
o criteria that re uires one to layed a role in football either as a player,
member or official of FKF in two of the last five years as was contrary to the
FKF Constitution.

26.The Petitioners state, and the Tribunal agrees, that there is no doubt that they
have been involved in football activities and have therefore been 'active' in



football in Kenya and the East African region and therefore fit within the
criterion dictated by the FKF Constitution.

27.The Petitioners allege therefore that the intention of the Respondents was to
lock the Petitioners out of the elections because the requirements introduced in
the eligibility criteria are even more stringent than those that had been struck
down by the Tribunal.

Respondents' Case

28. Not surprisingly, the Respondents seek to uphold the validity of the process
and skuctures put in place for the elections. Their factual position is set out in
the replying affidavits of Kentice Tikolo, the Chairperson of the Board and
sworn on the 10th September 2020, together with annextures KT1 to KT5
thereon and that of Barry Otieno, the Secretary General of the Federation.

29.The Respondents take the view that the entire action is res judicata as the
matters sought to be ventilated in this Petition are the same issues that were
directly and substantially in issue in SDT No. 3 &5 of 2020. The Respondents
rely on the case of Eduin Thuo a Attorneu General & Another N airobi Petition
No.272 of 20L2 [unreportedl where the court stated that courts must be vigilant
to guard against litigants evading the doctrine of res judicafa by introducing
new causes of action so as to seek the same remedy before the court.

31.In response to the assertion that the Board did not have the mandate to issue
the guidelines and regulations published on L1th August 2020, the Respondents
point out that the Tribunal had already found that the Board was legitimately
in place to execute the mandate and function of organizing and running the
electoral process and therefore it is not sufficient for the petitioners to allege

T

30. The Respondents also ask the Tribunal to decline jurisdiction on the basis that
the Elections Board and the Appeals Committee are the forums of first instance
for the resolution of the petitioners' disputes. The Petitioners have not
exhausted all available avenues of redress before approaching the Tribunal and
the Petitioners complaints ought to have been raised in the first instance with
the L"t Respondent and if still aggrieved , with the FKF Appeals Committee
established as an independent judicial body of the 3'd Respondent under Article
6 (1)(c) of the FKF Constitution that provides expressly that the appeals
committee is responsible for hearing appeals against decisions determined by
all committees.



that the said rules and guidelines are invalid; they should go further and
demonstrate that such rules are unfair, unlawful, and otherwise
unconstitutional. The case of Ndyanabo vs AG Tanzania [2001 I EA, 495 was
relied on for this proposition

32. With regard to the eligibility criteria, the Respondents say that in an effort to
cure the flaws identified by the Tribunal in the previous criteria, the Board
opted to substitute the criteria with one that is reasonable enough to ensure that
as many aspirants as are desirous of vying for the various positions are allowed
to contest while ensuring that only bona fde stakeholders and active
participants in the game of football and its management are cleared to run for
the elections.

33. The argument that the Board had overstepped its mandate is misguided in light
of the express provisions of the Preamble and Article 3(1) and 6 of the FIFA
Standard Electoral Code, Articles 27 (1.0) & (3) and 61 of the FKF Constitution
and Section 3(2) of the FKF Electoral Code which grant the exclusive authority
to the 1"t and 2nd Respondents to conduct the 3.d Respondent's elections which
includes organizing and supervision such elections.

34. The Respondents also take issue with the fact that the Petitioners have not
submitted their candidature to the Board and their position is therefore
premised on a theoretical premise. They argue that none of the Petitioners, save

for the 2nd Petitioner, presented themselves for candidature of any of the
positions available in the scheduled FKF elections. This clearly demonstrates
that the basis of the suit at hand is not refusal by the Respondents to allow the
Petitioners to participate in the elections or the litigation of any real or valid
issues arising from the election process thus far but a vivid, malicious and
persistent intention by the petitioners to by all means frustrate the conduct of
the FKF elections by raising all manner of questions and speculative issues
targeting the process, the people and institutions conducting it so as to discredit
the same before this Tribunal and the stakeholders in Kenya and worldwide.

35.In any event, the Respondents in particular attack the status of the 1.t Petitioner
whom they say has no interest in the game as he had long retired from football
and had infact communicated such position to FIFA by letter dated 9th February
2016. Indeed, in Nairobi Hish Court Constitrttional Petitiotr Nuruber 1tI4 of
2017 ttre 1.t Petitioner had expressly averred that the Federation had wrongfully
meted disciplinary action against him whilst he was not a member of FKF



having retired from football activities and the administration of football in the
year 201.6.

35. The Respondents also contend that the Petitioners have not shown that the said
eligibility criteria are discriminative, unfair or unconstitutional. They say that
in accordance with the Tribunals directions in SDT 3 & 5 of 2020 they ensured
that the criteria was not unconstitutional by merely adopting the basic
eligibility criterion set out at Article 27 of the FIFA Statutes as codified in the
FIFA Standard Electoral Code.

37.The Respondents assert that the 9th and 10th Petitioners are clearly ineligible to
vote according to Section 4,3B (iii) of the FKF Electoral Code, which provides
that clubs that are eligible to vote are the ones that participated in the FKF
Leagues for the last three of four consecutive seasons. Both of these Petitioners
have not satisfied the criteria as the 9th Petitioner only participated in the
subbranch leagues for only two years while the lOtl Petitioner was disbanded
in2019.

38.In conclusion, the 1"t and 2"d Respondents reiterate that the Petitioners have not
isolated and particularised any instances of bias, prejudice, fraud, irregularity
or unlawfulness on the part of the 1't Respondent's conduct of the electoral
process and that the petition lacks merit and should be dismissed.

39. There are other secondary arguments advanced by the Respondents which the
Tribunal does not consider to be material to its determination of this matter.

4O. The Respondents' position was supported by the various interested parties
who say that they have made substantial investments in putting forward their
candidature and in campaigning for various positions and it would be gravely
prejudicial if the elections were to be nullified at the eleventh hour.

Discussion

41.As we stated in opening, the parties to this action have travelled a long path
Such is the treacherous path to office of this Federation.

42.The simple issue for our determination is the question of the validity of the
eliglbility criteria applied by the Board.



43. The 1st to 8th Petitioners say that they did not need to submit themselves to the
nomination formalities because it was evident that these were flawed.
However, after the commencement of this Petition, the 2"d Petitioner, Lordvic
Aduda appears to have decided to test the criteria by presenting his
candidature which was accepted. This simple act significantly undermines the
entire premise of the 1st to 8th Petitioners case. The Tribunal accepts that the
contentions by these Petitioners is founded on a theoretical framework which
has been shown to have been built on quicksand. We do not see how it can be

sustained.

44. Article 27 (1) of the FKF Constitution gives an independent electoral board the
power to conduct the Federations Elections. The Tribunal agrees that to the
extent that FIFA did not agree to the formation of the normalization committee
as had been suggested by the Tribunal, it was incumbent upon the Electoral
Board to take such steps as it deemed expedient to conduct such elections. This
would necessarily have included putting in place such selection criteria as

would meet the parameters spelt out by the Tribunal.

45.The ordinary meaning of 'organize'is to form into a colrcrent unity or

functioning whole; to set up nn administratiae structure; to arrange by systematic
plaruting and united effort; to cause to deaelop an organic structure3)

48. We think that this conclusion is sufficient to dispose of the Petition and it is
not necessary to delve into all the other arguments that were advanced by the
parties.

49.For this reason, the Petition is for dismissing and it is duly dismissed

3 Mariam-Webster Dictionary

46.We are satisfied that this definition is wide enough to include the putting into
place the criteria which is sought to be challenged.

47.\f the 1st to 8th Petitioners had a bona fide interest in vying for national office in
the Federation, they should have demonstrated this in the first instance by
putting forward their candidature. The proposition that this would have been
futile is misconceived as already demonstrated by our reference to the
'defection' of the 2"a Petitioner.
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requested to address the question of costs on the basis that this was

time that a matter of this nature was coming before the Tribunal.
consideration, we agree that there should be some sanction

d to the lengthy proceedings to which the Respondents have been

. The Petitioners will therefore bear the costs of this Petition. Such

be limited to the costs of the Respondents only. The lnterested
the action of their own volition to address their particular
and the order for costs does not extend to them.

delivered at Nairobi this 16tr 

-day 
of-October,-2020.

2/.t* *. agn

)ohn M Ohaga, SC; CArb; FCIATb
Chairperson

Member Mr. Allan Owinyi, Member

otocol: This decision has been delivered by the Tribunal
remotely by circulation to the parties' representatives by
email. A duly signed copy will be available for collection from
the Tribunal registry in due course.
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RESOLUTION OF THE CHAIRPERSONS OF THE KENYA PREMIER
LEAGUE, ON 3RD NOVEMBER2022 ON THE FrFA BAN

We hereby request the Cabinet Secretary for Youth Affairs, Spotts and The

Ats, Hon. Ababu Namwamba, EGH to adopt the recommendations by the

FIFA Council THAT:

1. The Cabinet Secretary should repeal the decision of 11th November,

2021, which appointed the Caretaker Committee in lieu of the elected

FKF Executive Committee; and

2. The FKF Secretariat Office be opened with immediate effecU

3. The Vice-president, Doris Petra and the General Secretary, Barry

Otieno to write a confirmation to FIFA confirming their full and

unconditional control of the Office.

DONE AT NATROBT, KENYA ON THrS 3RD DAY OF NOVEMBER,2022.
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1.

A. INTRODUCTION

I. The Parties

The parties in SDTSC No. E036 of.2022were as follows:

i. The l.gt Petitioner is a professional Men,s footbail club based in
Bomet County and playing the sport of football in the name and
style of AflS Bomet FC. It is a member of the FKF having its team
participating at the material time in FKF's National super League
(hereinafter known as NSL).

ii' The 2na Petitioner is a football crub based in Kakamega County. It
is a member of the FKF having its team participating at the materiar
time in the National Division One League.

iii. The 1"t Respondent is an organization of an associative nature
registered in Kenya in compliance with the sports Act No. 25 of
2013 as a National Sports Organization.

iv. The 2"d Respondent is a Committee estabrished under Articre 37 of
the FKF Constitution.

v' The 3'a Respondent is a committee established under Articre 4g of
the FKF Constitution.

vi. The 4u' to 15rrr Respondents are members of the FIG National
Executive Committee, the 2"a Respondent herein.

vii. The l.st Interested party is a football crub based in Nairobi
County. It is a member of the FKF having its team participating at
the material time in the National Division Two L,eague.

viii. The 2"d Interested party is a footbalr Club based in Busia County.
It is a member of the FKF having its team participating at the
material time in the National Division Two [,eague.

ix' The 3'd Interested party is a football Club based in Nairobi club.
It is a member of the FKF having its team participating at the
material time in the National Division orre l,eague.

5



x. The 4fi Interested Party is a Cabinet Secretary nominated by the

President of Kenya to run the affairs in the Ministry of Sports,

Culture and Heritage.

xi. The 1't to 5th Interested Parties are football clubs registered and

taking part in FKF's second tier league known as the National

Super l"eague at the material time.

2. The parties in SDTSC No. E038 OF 2022were as follows:

i. The Petitioner is the interim treasurer of Baringo County Football

Association

ii. The 1"t to L3tt' Respondents are the same parties as the l'st

Respondent and the 4ft to 15h Respondent in SDTSC No. E036 of

2022.

iii. The 1't to 27th Interested Parties are County Football Associations

mandated to conduct football at the county level

3. The Parties inSDTSC No. E039 OF 2022were as follows:

i. The Petitioner is a limited liability company incorporated within

the Republic of Kenya. It owns and manages a professional football

club based in Murang'a County and playing the sport of football

in the name and style of Murang'a Seal FC. It is a member of the

FKF having its senior team participating at the material time in

FKF's second tier league known as the Football Kenya Federation

National Super l,eague (hereinafter referred to as the NSL).

' ii. The 1st, 3rd to 13rh and 15tr Respondents are the same parties as in

SDTSC No. E036 AND ECBS of 2O?2.

iii. The 2"d Respondent is the President of the Football Kenya

Federation.

iv. The 14m Respondent is a member of the FKF National Executive

Committee.

7



The lnterested Parties/cross Petitioners are footbal clubs playing

in the Kenya Premier kague at the material time based in
Kakamega, Nairobi and Kisii County respectively.

II. Facts

The Cabinet Secretary for Sports, Culture and Heritage (,CS,) at the

material time made a decision on 11rr November 2021, exercising her

powers under section 54 (1) of the sports Act to appoint any person or

committee to assume the management, control and conduct of the affairs

of a sports organization.

To this extent, the Cabinet secretary appointed the Football Kenya

Federation Caretaker committee to assume the powers and functions of
the National Executive Council, a body of the Football Kenya Federation

created under Article 37 of the FKF constitution. The trenure of the

Committee as indicated in the sportr Act was to be six (6) months.

The FKF Caretaker Committee would carrlr out its mandate in
accordance with Gazette Notice No. 12374. Its functions were to:

,) Conduct of the affairs of the Football Kenya Federation in
accordance with the Constitution of the FKF;

ii) Ensure the FKF operates within the provisions of the sports

Acg

iii) Co-ordinate and ensure the smooth running of FKF

operations including team preparations for all local and

intemational sporting events;

ir) Co-ordinate elections of officials of the FKF accordins to the

Sports Act and the Soorts R trar tion of 2016: and

v) Hand over the m;rnagement of FKF to the newly elected

officials after the election. (emphasis added)

7. At the tail end of the Gmonth period, the FKF Caretaker Committee, on

10.h May 2022 submitted to the Cabinet secretary a report detailing the

4

5

6
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progress on their issued directives. Among these recommendations, the

Committee was of the view that the FKF Constitution should be amended

to comply with the Constitution of Kenya and the Sports Act.

Subsequently, elections to the FKF National Executive Committee would

be carried out according to the new FKF Constitution.

8. It is with this recommendation in mind that the Cabinet Secretary of

$ports, Culture and Heritage, on 13s MLay 2022 appointed under Gazette

Notice No. 5518 the FKF Transition Committee with the outlined

mandate to, intualra coordinate and facilitate the validation of the draft

Constitution of Footbatl Kenya Federation.

9. The FKF Transition Committee would, nevertheless, be constituted by

the same members as those of the FKF Caretaker Committee.

10. The FKF Caretaker Committee's tenure, as provided by the Gazette

Notice would be for 5 weeks, during which the new constitution of the

FKF would be validated and adopted. Moreso, the committee would

manage the affairs of the FKF and ensure smooth running of football

activities in accordance with the FKF Constitution.

11. It is after the gazettement of the Transition Committee that the head of

its Secretariat, Lindah Oguttu, sent out a letter on 13t' Nday 2022

informing club officials that the league matches would continue as

scheduled in accordance with the fixtures issued by the Caretaker

Committee.

72. Surther, the Cabinet Secretary for Sports, Culture and Heritage through

Gazette Notice No. 7005 of 16n Jvne 2022 appointed the FKF Transition

Committee for a period of 2 months upon expiry.

13. On 3,a November 2022, the FKF National Executive Committee in a bid

b come back to office, regained control of the Federation following the

lifting of the ban on Kenyan football by FIFA. They then held a meeting
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wherein they resolved to annul all competitions held by the FKF

committees appointed by the CS Sports Gender and Welfare.

1.4. These events necessitated the claims by the Petitioners in sDTSc E036,

E038 and E039 of 2022 herein.

B. PLEADINGS AND PRELIMINARIES

15. The suit in E035 was instituted by way of a Notice of Motion dated 14u,

of November}0Z2r. The Notice of Motion was filed under a certificate of

urgency seeking inter alia orders that the Resolutions made by the FKF

National Executive Committee (FKF NEC) on gh November ZOZ2 b
declared null and void.

1'6. The suits in 8038 and E039 were instituted by way of Petitions dated 15o

November 2022.T\e Petitions were filed simultaneously with Notices of

Motion under certificates of urgenry both dated 15th November 2022

seeking the declaration of the decision of FKF National Executive

Committee to nullify the Kenya Premier League, National super [.eague,

Women Premier t-eague, Men's Division One and Women's Division

One l,eagues 2021/2022as null and void.

77. The Tribunal issued interim orders on 15th November 2022 staying the

decision by FKF National Executive Committee on promotions and

relegations pending the full hearing and determination of the Petition.

18. To this extent the Petitioru in E036, 8038 and E039 of 2022 jointly raise

the following issues:

a) THAT an order be and is hereby issued declaing tlu Resolutions made

by Football Kenya Federation National Executitn Committee on 9tl,

November 2A22 as null andooid;

I Counsel for the Applirall srrlained that the failure to file accompanying Petition was occasioned by
the speed with which the proceedings were commenced and the failure to file the Petition through the
e.filing portal was inadvertent
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b) THAT an order be and is hereby issued to stay tlu ilecisionby tlu Fmtball

Kenya Feileration National Execatiw C-ommittce on promotions and

relegations, pending thc full luaing and iletermination of tlu petition;

c) THAT an mdcr be and is hereby issued to oalidatc the Kenya Premier

Itaguc, National Super kague, Women kemier ltague, Men's Division

One and Women's Dioision One bagues 2021fi.022 fxture, standings

and promotions or relegations as lmtful;

il) THAT an oriler be and is lureby issued to xt aside the Resolutions of tlu

)nd ls l$th Respondents dcclning that thcre arill b no yomotions or

relegations in tlv fwtball leagucs for the 202UA23 xason;

e) THAT an order be and is hcreby issued to set aside the dccision of tlu 3d

Res?ondent in E036 not to include the Petitioners and.Interested Parties

in tlu reuntly rebaxil football league fxtures for thc 202U023 xason.

79. Ihe Respondents in E036, E038 and E039 of 2022 filed, a corrunon

Replying Affidavitsworn by Michael Ouma Majua dated 29t,November

2A22.

20. The 1"t Interested Party in E036 filed a Replying Affidavit swom on its

Qehalf by Dick Arudo dated 18m November20?2

21. rThe 2nd Interested Party in 8035 filed a Replying Affidavit sworn on its

behalf by |oseph Onyango dated 21s November 2022.

C. SUBSTANTIVE CLAIMS

I. ThePetitioners'case

22. The Petitioners in E036 contended that the decision of the current Cabinet

Secretary for Sports to purportedly repeal the previous Gazette Notice
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dated l1m November 2021. to disband the FKF is null and void and was

of no legal consequence.

23. They contended that Gazette Notice that was issued by cabinetsecretary

on 1lth November 2021 effectively disbanded the FKF NEC and the

officials holding those positions at that time. It was not a suspension of

those officials as contended by Respondents but a removal from office

under powers granted to the Cabinet Secretary under Section 5a(1)(b) of

the Sports Act through a Gazette Notice. It was confirmed by the High

Court in Petition 8473 of. 2021 at paragraph 1L0 where the Court

confirmed that the FKF NEC was rightfully disbanded by the cabinet

Secretary.

24. Additionally, they relied on SDTSC Petition 006 of 202I Milton

Nyakunili a EW and others wherein the Tribunal reaffirmed the position

of the High Court and reiterated that the FKF NEC officials were legally

removed from office. The Tribunal directed that these officials were

effectively barred from making correspondence, decisions and

announcements conceming the football affairs in the territory of Kenya

having been duly removed from office.

25. They contended that the declaration by the Cabinet Secretary through a

press release does not have any legal authority to revoke that Gazette

Notice and that it is trite law that a valid Gazette Notice can only be

revoked by a court of law, tribunal or publishing of a subsequent Gazette

Notice which did not occur, rather it was done through a verbal

declaration by the Cabinet secretary. Therefore, the declaration could not

operate to repeal or overturn the decision of the Hight Court and the

Tribunal in the aforementioned cases without further legal steps taken.

26. They argued that the only way the FKF NEC officials could be reinstated

validly was through a court order or by being re-elected as FKF NEC

officials through the FKF General Assembly in accordance with the FKF
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Constitution which they claimed had not occurred. They submitted that

such a verbal declaration did not meet the Constitutional master to

authorise and sanction such a public administrative function of such

rnagnitude significance and legal consequence.

27. They argued that Section 54 of the Sports Act which the former Cabinet

Secretary relied on to exercise her Power to disband the FI(F NEC, only

empowers the Cabinet Secretary to intervene in the affairs of FKF after

an inspection has been carried out pursuant to Section 52 of the Sports

Act and it does not donate powers to the Cabinet Secretary to appoint or

reinstate any officials removed from office in accordance with s 5a(1)(b),

therefore the current Cabinet Secretary's decision had no basis in [aw.

28. The Petitioners in E036 argued that they were entitled to audience before

the Tribunal. The argued that the structure of the Appeals Committee

established under Article 2L of the FKF Constitution was neither defined

in the Constitution nor in the Rules and Regulations of FKF. They

contended that since the Appeals Committee comprises of similar

officials to the FKF NEC, they had no legal standing to comprise an

Appeals Committee having been disbanded, and therefore the

Petitioners had every right to seek redress before the Tribunal.

29- Finally, the Petitioners in E036 argued that the decision to nullify the

2027/2022league was unlawful and their legitimate expectations were

infringed upon. Firstly, when the FKF was disbanded by the Cabinet

Secretary, the General Secretary issued communication to the football

clubs on l.1tt November 2027 directing them to proceed with the leagues

and activities notwithstanding that decision by the Cabinet Secretary

which created the legitimate expectation. Secondly, Clause 2.7 of the

Rules and Regulations on Promotion and Relegation requires that

promotion and relegation should be automatic additional requirements

other than performance. Rule 2.7.5 further requires that the promotion
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retention and relegation shall be based on sporting merit which the

Petitioners rightfuily eamed, hence there was a legitimate expectation

that that promotion would be honoured.

30. They also argued that the communication by the FKF NEC 9th November

2022to disband the results of the previous season breached their right to
fair administrative action under Article 47 of the Constitution of Kenya

and section 4 of the Fair Adminisbative Action Act. In the decision of
Petition E473 of 2021 atparagraph 103, the High court cited the decision

in R a chief lustice anil6 others, ex parte Moijo Mataiya ole Keiusua

[20101 eKLR and required that parties likely to be affecd by a decision

that infringes administrative action must be afforded an opportunity to

be heard. They contended that the Respondents had not discharged the

burden set in the above case to show that only in certain circumstance

can there be a departure to the requirement for fair administrative action.

31. Further in conlormity with the Statutes of the FKF and the Rules and

Regulations, at paragraph 80 of petition E47l of.2021, the court was

emphatic that FKF is firstly subject to the constitution and. Laws of
Kenya. They claimed that in the press statement issued on 9th November

2022, the General secretary made no refererrce to Constitution of Kenya,

the sports Act and the impugned report by reagues and competition
committee which warranted the cancellation of the leagues.

32. They argued that Article 39 of the FKF Constitution does not give the FKF

NEC any powers to nullify the league as purported in thecommunication

given by the Respondents and therefore, they acted inultra uires.

33. The Petitioners in 8039 referred to Article 64 of the FKF Constitution

which outlines the appoinhent of the members of the FKF Appeals

Committee and contended that the members are put in office by the FKF

NEC and therefore they could not sit on an Appeals Committee by virtue
of Article 15 (d) and (i) of the FIFA statutes which provide that member
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rcsociations must ensure that judicial bodies are independent, there is

separation of powers and the bodies must avoid conllict of interest.

Y. The Petitioners referred to Rule 10.3.4 of the FKF Rules and Regulations

which establishes the procedure for lodging an appeal.Th"y argued that

the role of the Appeals Committee was to hear appeals in respect to

written disciplinary decisions.

35. They argued that an appeal must flow from a complaint lodged under

Regulation 10.L or a protest under Regulation 2.2 and therefore the

decision in question made by the FKF NEC was not a decision that could

be heard by the Appeals Committee. They contended that the makers of

those Regulations did not envision a situation whereby a decision by the

FKF NEC could be heard by the Appeals Committee of the same

composition.

36. Additionall/, they refened to Section 21 of the Statutory lnstruments Act,

stating that the Gazette Notice of 116 November 2U27 is a statutory

instrument which could expire after a prescribed amount of time or if the

done is not prescribed, not more than 10 years, or after a repeal. They

agud that a statutory instrument can only be repealed by another

statutory instrument.

37. They also referred the Tribunal to Article L0 of the FIFA Regulations

Governing the Application of the Statutes which provides the principles

<if promotion and relegation. They argued that Article 10(1) does not give
.I

discretion to member associations to decide who will be promoted and

who will be relegated but shall depend on sporting merit-

II. TheRespondents'case

38. The Respondents in 8035 filed a Replying Affidavit on behalf of the

Federation and its members swom by Barry Otieno on 29th November

2022 and written submissions on 30s November 2022 which they would

rely on.
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39. The Respondents contended that the FKF is a private members,

organisation of which membership is acquired under Article 1.1 of the

FKF constitution. They argued that whichever party had not applied to
be a member must be defined as a non-member.

40. They argued that it is the duty of the General secretary to make

determinatioru, decisions or conununicate the ajfairs of the Federation to

members, and that the communication on 9u November 2022was to the

members.

41,. They stated that members have rights to challenge or ask for further
particulars of a decision made by the FKF NEC butconEnded that Article
67 of the FKF constitution and Rule 10.3.5 of the FKF Rules and

Regulations state that any decision of the FKF NEc is appealable to the

FKF Appeals Committee.

42. They argued that the Petitioners should have approached the Tribunal to
assert that the Appeals Committee is non-existent or has no capacity or
bears no semblance of a forum where any determination can be made

that can master any provision of the law under the Article 47 and 50 of

the Constitution.

43. They cited the court of Appeal case in Geolfrq Muthinja & anothcr o
samuel Muguna Henry €, r7ffi othus [201s] eKLR where the court held
that where internal dispute resolution mechanisms exist outside the

courts, the same be exhausted before the jurisdiction of the courts is

invoked.

a. They went on to argue that the cFAs had launched a public interest

litigation because they had asserted that FKF should operate for the

public good, and that the Tribunal should not hear every public interest

litigation matter. They cited the Indian supreme courts' finding inAshok
Kumar Panilq as. state of west Bengal in which the crief Justice
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@mmented that a public interest litigation must not become a political

or private interest litigation.

45. Subsequently, they argued that Article 10.3.4.1 refers to a disciplinary

hearing decision which was not the decision before the Tribunal and

therefore Article 10.3.4.1 therefore was not available for the Petitioners'

contention. Further, that Article 67 of the FKF Constitution places the

Appeals Committee to be the body to which all appeals of the FKF

committees' decisions are heard.

45. They further stated that under Article 64, the Appeals Committee is

appointed by the General Assembly by way of a vote hence the FKF

members must have been present and voted for the current Appeals

committee in the Annual General Meeting, and that the members have

the capacity to raise the issue of review or removal of those appointrnents

in a Special General Meeting.

47. They stated that under Rule 10.3.5, members have right to appeal against

any decision by the FKF or its national committees, and hence the

Tribunal cannot create a forum for non-members to challenge the

decision.

48. They argued tlxat the Petitioners should have exhausted internal dispute

resolutiorl mechanisms under Section 9(2) and (3) of the Fair

Administrative Actions Act.

49. they further argued that the Respondents had not challenged the Powers

Of the Cabinet Secretary under Section 54 of the Sports Act but asserted

She had a time limit and there was no provision to allow her to extend

that time, therefore having exhausted her powers to appoint a committee

for 6 months, she had no Powers to appoint or intervene in the

management of the FKF hence the three Gazette Notices appointing the

committees are null and void.
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50 They argued that the three subsequent committees acted without any
cause of law and the Tribunal shoutd not validate the actions of an entity
that is in office unlawfully. Further, that the cabinet secretary did not
disband FKF as an entity, only the FKF NEC, hence there was no need to
have the Transition committee and FKF was sufficient to run its affairs.

The Respondents in E039 filed a Replying Affidavit sworn by Michael
ouma Majua dated 29t' November 2022, stating that the Resolutions

dated 9t'November 2o22were necessary to prevent infringement of the
Statutes, Regulations and Standing Order of FIFA, CAF, FKF and the

Iaws of the game, and that the aggrieved petitioners should have
exhausted the prescribed internal mechanisms for redress in the FKF

51.

framework

52- They stated that the Appeals Committee is part of the standing FKF
committees and other judicial committees whose appointment is done by
FKF NEC and ratified by the General Assembly. They cited sDTsc 21

Migoi Y outh F o o tb all clab o FKF Transition c ommittee, G o g o o Dimb a
sports and sDTSC 17 sofapaka a FW caretakq committeewhere the
Tribunal noted that the standing committees as constituted were still
proper within the FKF Constitution.

53. with regards to section sae) of the sports Act, they contended that the
test that must be employed to determine whether a provision is

mandatory or directory, is to consider whether the non-compliance of a
particular provision causes inconvenience or an injustice and if it does,

the Tribunal will say that the provision has been complied with if it is
obligatory in character.

il. with regard to legitimate expectations, they argued that it is not enough
that the legitimate expectation should exist, in additiory it must be

legitimate.
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55. Rule 2.5.1 states that the winner of the league of the country is

determined by the FI(F from the final table standings and FIFA and CAF

recognise one member association Per country. They referred to Article

 1(1) of FIFA statutes which states that each member has an obligation to

ensure that their own affairs are managed independently and not

influenced bY third Parties.

56. They referred to Article 15(3) of the FKF Constitution and argued that

CAF came up with a framework to cushion its members from suspension

if in any event anything occurred that would have allowed them to

interact with KenYa.

57. They stated that what the Petitioners were asking for is an anticipation

and not a legitimate expectation but rather a desire or hope. They further

stated that third party interference was illegitimate and therefore they

could not have a legitimate expectation of something that is illegitimate.

58. They claimed that the reasons why the FKF NEC did not sumrnon the

Petitioners was because there was trn emergency and impracticability

exception and an issue of conlidentiality vis a vie the Integrity

Deparbnent report which would prejudice the investigations by FIFA on

match fixing that was ramPant in the FKFCC and FKFTC'

59. Finally, they referred to Rule 8.1.5 which provides that no individual, or

goup of individuals or legal Persons will have control in more than one

' club. They therefore contended that the lead Petitioners are nln by the

Kenya National Police Service and therefore they should not be entitled

to the reliefs sought in the suit'

m.

60

The Interested Parties'case

The 1st and 2nd lnterested Parties in E035 contended that the Respondents

were in contempt o( the Tribunal by making the declarations, therefore

they could not seek to appeal a decision that ought not to have been made

in the first instance
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51. They also argued that section 5a(2) of the sports Act does not limit the
Cabinet secretary from only appointing one committee but only rimits
the time for which it can exist and as such none of the three committees
exceeded their time limits and therefore their appointnents were regular,
lawful and in consonance with the Sports Act.

62. They referred to a letter written by the 4tr, Respondent, Barry otieno
dated l1th November 2021to all members of the FKF, directing them to
continue with normal football activities. They argued that this created a

legitimate expectation for all member and clubs because it was a direction
to continue all normal footbal activities and therefore it went against
their legitimate expectation to cancel the league.

63' Additionally, they claimed that no club or FKF member was consulted
when the resolution was reached and therefore, they went against Article
47 and 50 of the constitution by not granting the members and clubs a
fair hearing yet the decision impacted a number of the members.

g' Further, they argued that it is only Rure 2.6 of the FKF Rures and
Regulations 2019 that anticipates that a league can be decrared null and
void, where due to circumstarrces of force majeure the league has failed
to be completed. They argued that the conditions as stipurated in Rule
2.6 did not occur in the 2v2o/zozr season to grant the FKF NEC the
authority to cancel the league.

65. The Stt'Interested party in E036 argued that the FKF Appeals Committee
as defined in the FKF Rures and Regurations 2019 can only hear
disciplinary matters or as otherwise provided by the statute and that
therefore this matter does not falr under the jurisdiction of the Appears
Committee

66' They further argued that Section 54 of the Sports Act does not limit the
number of committees that might be set up by the cabinet secretary, that
if in the opinion of the Cabinet secretary the matters had not been dealt
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with, it does not stop her from appointing another one as long as they do

not exceed 6 months.

67. The Interested Parties in E038 contended that football is not a private

affair as contended by the Respondents in High Court Petition E;473 of

2021 where they sought a petition seeking to annul the FKF Caretaker

Committee. They referred to paragraph 79 of the decision where the

Court cited Robert Macluria u spotts Dbpute Tribunal; Eootball Kenya

Eederation I 60 others (lnteresteit Partiesl where it determined that FKF

cannot operate only its own constitution or rules and regulations, but

they must be guided by the constitution of Kenya and the sports Act.

58. Further, they argued that the FKF does not represent individuals but

Kenya and that in doing so, they must have the interests of all

stakeholders in football matters.

69. They claimed that they were not granted affiliation to the national body

because FI(F was not in compliance with the Sports Act and Sports

Regulations which was why the Caretaker Committee was formed. They

claimed that if the FKF was in compliance then the County Football

Associations would be affiliated to the FKF.

70. They referred again to Petition E473 of 2021 where the FKF had collected

the registration documents for the County Football Associations to be

registered as sport associations, but the FKF did not comply. The Court

' held that the lnterested Parties who were County Football Associations
l

had locus because they were stakeholders in football matters in Kenya.

7L. The Interested Parties/Cross Petitioners in 8039 contended that the FKF

NEC decision was premised upon the FIFA Statutes and directives, the

FKF Constitution and the Rules of Kenyan Football. They stated that the

Petitioners and other Interested Parties had not controverted that the FKF

took reports from their internat committees or ask for further particulars

of their decision and whether the FKF NEC dectined to give it to them.
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72.

73

74

75.

76.

77

78

They referred to Rule 10.3.1 of the FKF Rules and Regulations which state
that save where the right of appear is restricted in terms of any FKF
statute and/or these Rules, any party directry affected by arry decision
made or penalties imposed by any employee or official of FKF and/or
any FKF committee shalr have the right to appear to the FKF Appeals
Committee, which they craimed the petitioners had not pursued.
They urged the Tribunal to find that a breactr, however blatant of the Fair
Administrative Actions Act does not clothe the Tribunal with iurisdiction
in view of the dictates under Section 9 of the same Act.

with regard to the locus standi of the cFAs, they asserted that the cFAs
are atl independent body with their own rules

with regard to the subsequent Gazette notices, they stated that the
committees were the same committees with the same mandate so they
could not be new committees, and that it is a continuation of what was
there which is an infringement of the Sporb Act.
They referred to section 51 of the Interpretations and General provisions

Act which stipulates that if a percon has the power to appoint any board
commission or committee, they shall arso have the power to remove or
suspend or re-appoint or reinstate such a body.

They further contended that if section 54 of the sports Act is not complied
with, it causes injustice, the injustice in this case the FKFTC running the
national leagues in contravention of its mandates afer the d months lead
to the Interested Parties/Cross petitioners being relegated.

They claimed that the FKF NEC reried on a report by the Integrity
Deparhnent and NEC did not have to be convinced beyond reasonable
doubt, they were comfortably satisfied that the league was a nulity in
view of that report.
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D. ISSUES FOR DETERMINATION

79. Fursuant to the directions of the Tribunal issued on?2'la November 2022,

dre Petitions in SDTSC No. E035, E038 and E039 0f 2022 wete

Consolidated as they all raised similar issues and sought similar orders

with regards to staying the decision made by the FKF NEC'

80. Having considered all the facts and the pleadings herein, the Tribunal

framed the following issues for determination:

i. Wtutlur the Petitioners in SDTSC No, E036 €, E039 of 2022 are ettitled to

audience before tlu Tibunal in uiao of tlu express prwisions af Article 67(2) of

the FKF Constitution, 2077 as read togethcr uith Rule 1'0-3.5 of tlu FKF Rules

and Regulations Guxrning Kenyan Football (2019);

ii. lMcttur tlu appointment of tlu three (3) rKF Transition committees by tlu

c-abinct seoetary for sports, cultute anil Heritage (as slu tlun was) thtough

Gaztttt Nofrces No. 5518 dabd May 13, 2022, No. 70f,5 datzil luru 1'6, 2022

and No. 9772 datzd August 75, 2022 resipectioely, was regular, lawful and in

consonance with Section SAQ) of tlu Sports Act, 2073;

iii. what is tlu legal fiect and/or confl'jquences, if any, of tlu repeal of tlu of tlu

former Cabirct secretary's decision of Noaember 77, 2021' appointing tlu

caretal<cr committce in licu of the elected NEC by the annent C-abinet Sectetary

for Youth Afabs, SPorts I ttu Arts?

io. Wuther tllr decision nullifying the 2021/2022league uas lawful luaing regard

i to tlu follotoing considerations:

' a) the Petitioturs' legitimate expectation;

b) ttg Petitioners' ight to ftir administratitn action and fiit luaing in

tcrms of Articbs 47 and 50 of thc C-onstitution;

?. lNhettur County Football Associations han locus lo enable tlum ta xek relief of

any nature before tlu Tibunal against tlu ilecision of tlu FKF National

Exrcatiue Committee (tlv NEC',) futed gth Nowmber, 2022 (',the decision');
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E. ANALYSIS

L the Petitionerc inSDISCNo. E036 a E039of 2022 are entitl.ed
toa ience be the Tibutal in areto o the ss atslorrs o
Article 5 of the rIGConsti tution,2077 as read to her utith Rule
70.3.5 of the FKI Rules and Reculati Gooernions NQ afl Football
(20L9:

81. Section 58 of the Sports Act provides:

The Tribunal shall determine_
(a) appeals against decisions made by national sports
organizations or umbrefia nationar sports organizations, whose
ru S llow s to T nal i

relation to that e including -
(i) appeals against disciplinary decisions;
(ii) appeals againsr not being serecred for a Kenyan team or squad;
(b) other sports-rerated disputes that alr parties to the dispute agree
to refer to the Tribunal and that the Tribunal agrees to hear; and
(c) appeals from decisions of the Registrar under this Act."

82. Article 37(a) of the FKF Constitution provides for the Composition of the
National Executive Committee as follows:

The National Exeantiae Committee consists of the follou:ing

The President;
The Vice Presiilent
One rqresentatioe of the FI(F prenier League;
One rryresentatioe of the FIG N ational Super League;
Onefenalemembq
N inc regi onal repre s entatio e s;
Tuto (2) co-opted membqs.

83. Article 38 provides for Meetings as follows:

membets:
i.
ii.
iii.
io.
o.

oi.
oii.
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7. Thz National Executioe committte shall meet at least once

m*y three months in a Year.

2. The Presiilent sholl conoene the N ational Execatioe committee
meetings. lf 5oo/o of the Executioe committee membas request

o *"rtlng,'the presiilent shalt coflome it u:ithin27 ilnys failing
uthich the members rcquesting shall conoene the meeting

3. The Prcsiil-ent shall compile the aganila. Each member of the

National Executioe committee is entitleil to propose items for
inclusion in the agenila. The memb*s of the National Execatiae

committee must-submit the items they uish to be incluileil in
thc agenila for the meeting to thc general seuetariat at least

s*i doyt before the meeting. The agenila must be sent out to

the meibers'of the Exeantioe Committce at least saen days

before the meeting.

4. The Genqel Sectetary shall takc part in thc meetings of tlu
National Exeantiae committee uithout ooting rights but in a

consultatioe role and stult be rcspoasible for taking and

chanlating the minutes tlweof- If the Genaal Seuetary is

unable tohttenit a meeting {he may nomitate a representatioe

toattmdthemeetingonh;{hnbehatf,subiecttoapVroaalof
the N ational Exeantioe Committee.

5. The meetings of the National Executioe committee shall not be

hcld in piaUr. The National Exeutioe Committee may,

houtoq, inoite thbd parties to attend Those thiril patties
shall not haoe ooting ights, and may only exVrcss an opinion

aith the petmission of tlu Exeantioe Committee'

w Article 57 of the FKF Constitution provides for the Appeals Committee.

, Clause 2 and 3 of the Article provide that:

"2.TheAppealsCommitteeisrcsponsiblcfothearingappeals

acainst alI decisions determined bu all committees.

3. Decisions proaounced by the Appeals Committee nay be

appealeil to the court of Arbitratiot for sport (cA9 in Lausanne,

saitzerlanil, or to a tational, inttepndent Arbifiation Tribaaal

recognisedby FIG, as specifieit in this Constittttiott"
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85. Rule 10.3.1. of the Rules and Regurations Governing Kenyan Footbafl

Q019) also provide that:

"Saue uthere the ight of appeal is reslricted in terms of any FW
Stahtte and/or these Rules, any party ilirectly affected W any
decision made or petarties imposed by any employee or officiat of
FW and/or any Fffi conmittee sha, haoe thc ight to appear to
the FW Appeals Committee.,,

86' Additionally, Reguration 10.3.5 of the 2019 Rules provides that Appeals
shall lie from the decisions of the FKF and any of its Committees to the
Appeals Committee.

87. This Tribunal held in sDTsc E001 of 2022 Fortune Ladiee FC vs AIi
Amor &Anor that the appointnent of the FKF Caretaker committee and,
effectively, all subsequentCommittees, did notnegate the mandate of the
already existing FKF Bodies, specifically the standing Committees and

88. The wording of the FKF Constitution is such that the Appeals Committee
is constituted for the purpose of determining Appeals from decisions of
'every committee,.

89' we are, however, not persuaded, having regard to nafure of matters that
the NEC is required to coruider, and the manner in which it is required
to coruider them, that the NEC is a committee whose decision is
amenable to challenge before the Appeals Committee.

90' The NEC makes policy decisions on administration of Kenyan footbal.
Third parties such as the secretariat are not invorved in the making of
decisions as they rack voting rights and can onry suggest opinions with
the permission of the NEC. The rest of the Committees assist the NEC in
executing its mandate as standing committees or judiciar bodies.
Additionally, the NECs rnanner of appointsnent is vastry different from
the rest of the Committees. The NEC officials are appointed through
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elections conducted in the General Assembly in accordance with the

provisions of Article 37(d) of the FKF Constitution. In contrast, the

appointment of the rest of the commiftees is undertaken by the

goveming National Executive Committee'

91. We are therefore unable to hold that the National Executive Committee

falls within the definition of 'Committee' as provided for in Article 67 of

the FKF Constitution as well as Rule 10.3 of the Rules Goveming Kenyan

Football (2019).

12. Having reached this conclusion, it becomes clear that the assertion by the

Respondents that the Petitioners should have exhausted the intemal

dispute resolution mechanism cannot be sustained, as there was no

decision capable of being appealed to the Appeals committee.

93, once this is understood, the obiections premised in the provisions of

section 9 of the Fair Administrative Actions Act fall away and allow the

Petitioners direct audience before the Tribunal. Accordingly, we find in

favour of the Petitioners on this issue by holding that indeed they had

the right of audience before the Tribunal in challen8lng the decision of

the NEC made on 9th November 2021.



U. Furthermore the question whether the NEC is validlv in place has
been called into question. As such, w er the Petitioners d
have validlv broueht the cha llense as an Appeal before the Aopeals
c ttee shall on this Tribunal 's decisionasto whether the
National Executive Commi tmade the dttee tha eclsron on the $h
Novem ber 2022was validlv consti tuted. Wlrcther the a intmen tof
tlrc three (3) FI(F Trans itiorr C ittees bo rrt, u tlrc Cabinet S for
s CrtIture nnd efl she tlrcn ltras,IS zette Notices
No. 551 dated 7 ) No. 7005 ila une 16 2 and o. Ited
dated Att st7 2022 TC ln ln I aud itrz(r/Is

94' section 54 of the sporb Act, 2013 provides for the intervention by cabinet
secretary in management of Sports organizations after an inspection has
been conducted and the organization has refused to compry with the
recommendations of an irspection. section 5a(1) of the sports Act
provides for situations where the Cabinet secretary can appoint any
person or committee to assume the management, control and conduct of
the affairs of a sports organization. section 5a(2) of the sports Act further
imposes a limit on this power and subsequently provides that:

"The appointment of a person or committee under this section shafi
be for such period as the cabinet secretary shal speciff in the
instrument of appointment, but sha, not exceed six months.,,

95' The decision of the cabinet secretary for sports, Culture and Heritage (as
she then was) to appoint a Committee in place of FKF NEC was first
made on LLth November zuIr, andpublished in a Gazette Notice on r.2th
November z0z7.rtfolowed the set procedure stipulated in the Act that
is the Inspectiory non-compliance with the Recommendations from
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Inspection then the Actual appointment of a Person or committee in

charge of the Organization.

96. The High Court made the finding that the Power was legally exercised in

a Judgment delivered on 106 May 2022 in Football Kenya Federation

(Fkf & 2 others v Heritage & 5 others; Club & 7 others (Interested Party)

(Petition w73 ol 20211l2}22l KEHC 3387 (KLR) (Constitutional and

Human Rights) (10 May 2022) (Judgment) where the learned Judge

having examined all the evidence presented before her, stated as follows:

"770. It must also be noteil tlut tlu caretal<er committee aVpoinbd to run

tlu ffiirs of FKF was gazetted on 72e Notnmber, 2021..lts term of six

(5) months ran from'1.7il'Nooember, 202'l'. This coutt not being pivy to

the Recommendations anil tlu outcome of any inuestigations cartbd out

cannot reinstatz tle National Executioe Committce of FKF which was

disbaniled bv the '1",t Res?ondcnt vide tlu Gazztte Nofice tlut rppointed

tlu caretal<er Committee. Tlu reann is that tlu 1't Respondent acted

withinher pmuas ouing to tlc ilite situation at FKF.

71L. Aftcr all ttu aboae deliberations I fnd tlut saae for the issuc of tlu

petitioners not being sennd with tlu report/recommendations fm tluir

reaction and which l:zrrs been zoell explained, I fnd that the respondznts

actud ruithin their mands te under tlu Sports Act to sae FKF."

97. The import of the above is that the National Executive Committee was

disbanded and the FKF Caretaker Committee assumed the management

' and Conhol of FKF for a period of 5 months.

98. The Merriam- Webster Dictionary defines'disband' as:

" tobreakup tlu organization of DISSOLYE'

99, The Collins Dictionary further defines'disband as:.

,, If someone ilisbanils a group of people, or if tlu group ilisbands, it stops

ooernting as a single unit
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Synonyms: disniss. separate. break up. sutter
ilisband"

1@. The Gazette Notice No. 12374 dated 11*,November z}2.r.but published
on l2th November 2021 stated that:

"IN EXERCISE of the powers conferred by section 54 (r) of the

sports Act, 2013, the cabinet secretrry for sports, curture and
Heritrge disbends the National Executive Committee of Footbell
Kenye Federation and appoints a caretaker committee comprising
the following persons._."

101. The appointment of the FKF caretaker Committee, primarily in 2021

through Gazette Notice No. 12374, was to effectively replace the National
Executive Committee in its constitution and mandate, extinguishing its
member's term in office. This position was held in Football Kenya
Federation & 2 others v Cabinet secretary Ministry of sports, culture
and Heritage & 5 others; Kariobangi sharks Football club & 7 others
( lnterested parties) I2O2I| eKLR.

1'02' We heard from the Respondents that this decision has been challenged at
the court of Appear. However, it was not asserted that the Court of
Appeal has stayed the judgement of the High Court and the Tribunal is
obliged to abide by the judgment of the High Court until the same is
reversed or otherwise stayed.

1.03. we are aware that the Football Kenya Federation (FKF) have alleged that
for the past one (1) year, there was no Kenyan Footban taking prace in
the Country. we assume that the computation of the period was
premised on when the Caretaker Committee was first appointed.

104. For the avoidance of doubt, the Tribunal disagrees and is bound by the
decision of the High Court in petition No. E473 of 202r supra infinding
that the FKF Caretaker Committee was validly instituted and the CS (at
the time) correctly exercised her powers by disbanding the NEC and
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a.ppointing a Committee to assume management of the affairs of the FKF.

Therefore, for the 6 months from 11tt November 202'L,the FKF Caretaker

committee was legally in charge of Kenyan Football and that the NEC

were effectively discharged from their office and duties the ban from

FIFA notwithstanding.

105. fKF had previously argued that the Committee was not validly in place

by virtue of the FIFA ban and that the appointment breached the FIFA

Rules and Regulations. A similar argument had also been advanced by

the FKF in Footbatl Kenya Federation (Fkf & 2 others'v Heritage & 5

others; club & 7 others (Interested Party) suprs. They were reminded

that the Regulations made by FIFA are not a treaty as has been held in

several decisions and that by virtue of them approaching the Court they

recognized that national law applies to them. The Court stated that:

"TlE 7't petitioner has also come to coutt on tlubasis that the lst lnfl )nd

respondents contraoened their mnndatc under section 52 of thc Sryrts Act

and as a result fueacheil tlcir constitutional ights. This is a cleat

indication ttut ttuy are subject to tlu Sports Act and the C-orrstihrtion of

IGnya and ttu national laws gouerning the Nation of Kenya, a fut tluy

admittcd in thcir oral arguments. Tlu otlur asstiofls ate untznable. FKE

is first and foremost subiect to tlu C-onstitution of Y'enya anil tlu Laws of
-J J 

'

Ketya. lt rectioes funding of actioities from tlu National Treasury."

106, Indeed, the FKF is a creature of the Sports Act and must necessarily
:

' comply with municipal law as was affirmed in the above case. We are

inclined to agree with the submissions of the Petitioners that the ban was

in relation to Kenyan football participating in Intemational Competitions

rather than Kenyan football as a whole. Local and national football was

legally taking place under the provisions of the sports Act and the

Constitution during the life of the Caretaker Committee-



107. However, upon the expiry of the first six (6) month period, the Cabinet
secretary appointed several Transition Committees. Three (3) FKF

Transition Committees were appointed through Gazette Notices No.
5518 dated May 13,2022, No. 7005 datedlune 16 2022andNo.9z72dared

August 75, 2022 respectively.

108. However, we have outlined that section 5a(2) of the sports Act
deliberately limits the period with which a caretaker committee can be

appointed to a period not exceeding 5 months. Despite the urging of the
Petitioners' arguments that the CS is unresricted in the number of
committees to be appointed, in our view this provision limits the
authority of the CS to interfere with the running of a sports organisation
for more than 6 months and enhances their independence.

109. upon expiry of the FKF Caretaker Committee's term of six (6) months
from 1le November 2v21, thecontrol of the sports organisation should
have been handed back to the newly elected officials of the sports
organisation. In our view, the mandate of the Committee or person
appointed under section 5a(1) of the sports Act is limited to running the
affairs of the SPottt Organisation on an interim basis and with particular
focus on implementing the recommendations of the rnspection Report.

110. ln further our considered view, the cabinet secretary for sports
appreciated that the NEC was disbanded and had also mandated the
caretaker Committee to co-ordinate elections of officials of the FKF
according to the sports Act and the sports Registrar Regulation of 201,6

and to hand over the management of FKF to the newly elected officials
after the election.

1L1. For some reason which we are unable to discem, the Cabinet secretary
seemed to have departed from overseeing the full mandate of the
Caretaker CommitEe and appointed several rransition Committees
upon the explry of the Caretaker Committee,s mandate.
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112. The import of the Gazette Notice issued on 1l.th November 2021 is that

the FKF did not have a NEC in place. The election of members of NEC is

undertaken according to Articles 27 and 28 of the FKF Constitution

(n|n. Upon the expiry of the Caretaker Committee's mandate on 11th

May 2022, there was no lawful body in charge of FKF. There was no NEC

and the Cabinet Secretary did not validly exercise her powers in

appointing the Transition Committees.

113. The three subsequent Traruition Committees therefore constituted a

usurpation of the independence of the FKF and their appointment was

irregular, unlawful and not in consonance with the provisions of Section

5A(\ of the Sports Act, 2013.

114. The FKF Constitution as well as the Sports Act does not envision a

scenario where the Cabinet Secretary can reaPPoint persons as members

of the National Executive Committee by Gazette Notice or otherwise.

This provision is likely present to prevent third party interference. In

their wisdom, Parliament drafffi an elaborate procedure before the

appointment of a manager (on an interim basis) of a Sports Organisation.

To this end, they seem to have a common o$ective. The Sports Act does

not give the Cabinet Secretary for the time being in Charge of Sports the

power to appoint an official save for on an interim basis and after the

curre-nt management has failed to implement the recommendations of

' the inspection report.
ir

115. We are aware that the High Court made a decision upholding the

removal of the NEC members in Petition No. 8473 of.202l supra.lt b

undisputed that the decision was appealed but there was no decision by

either the High Court or the Court of Appeal staying the application of

the decision. The actions of the Cabinet Secretary in declaring that the

NEC was validly in office on 4th November 2O?2was therefore sub judice

as we understand the validity of the former CS's decision is still under
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consideration by the Court of Appeal. The cs could not re-appoint
members to office who had in law, ceased to hold those offices.

116. similarly, and without prejudice to the foregoing, the letter from the CS

on 4th November 2022 to FIFA and the communications to the media are

not statutory instruments, but declarations which are ineffectual to
reappoint members of the NEC to an already disbanded committee. In
other words, executive fiat is not sufficient to put in place members of
what is otherwise an elected body. we are persuaded that the correct
position in compliance with the Sports Act would have been a fresh
election of new FKF NEC officials into office.

117. For the avoidance of doubt, from 11t, Nray 2022 to date, there has been

no legally constituted body running the affairs of the FKF and the recent

declaration by the CS resulting in the disbanded NEC taking over the

affairs of the Federation is without lawful basis.

lll. The le cto the a tn o the caretaker committee in lieu o
the ele ctedNEC

118. As already explained above, the appointrnent of the caretaker
Committee had the effect of removing from office the National Executive

Committee as this appears crearry from a reading of section 54(1) of the

Sports Act which provides as follows:

"where a sports organisation fails to comply with the recommendations
of an inspection, the Cabinet Secretary may _

(a) appoint any person or committee to assume the management, control
and conduct of the affairs of a sports organization, to exercise the
powers and functions of the sports organization to the exclusion of its
officials, including the use of its corporate seal, where the sports
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organization concerned has been unable to conduct its affairs in a

proper manner; or

(b) remove any official of a sports organization who, in the opinion of the

Cabinet Secretary, has caused or contributed to any contravention of

any provision of this Act, or any regulations or directions made

thereunder or to any deterioration in the financial stability of the sports

organization or has conducted himself in a manner which is

detrimental to the interest of the relevant sporting discipline, or which

has brought the sporting discipline into disrepute."

119. As we have explained above, the High Court has upheld the decision of

the Cabinet Secretary and has stated that the National Executive

Committee was disbanded. We have gone to significant length to explore

the meaning of disband.

12O The effect of the foregoing therefore, is that there was no National

Executive Committee in place capable of making the decision of 9th

November 2022 which is the subiect of the challenge by the Petitioners.

This conclusion rises from the understanding in law of the effect of a

decision or act that is void. Lord Denning explained this aptly as follows:

in the often<ited case of MacFoy v United Africa Company Limited

89611 3 All ER 1169 about the effect of nullity:

"If an act isooid, then it is in law anullity. It is not only bad, but

incarably bad. Tlure is no need for an order of the court to xt it asidc. lt
I

, . is automatically null and aoid zuithout more ado, tlaugh it is smehmes
'I

conaenient to luae the court dcclare it to be so. And arcry Proceedinr

ulich is {oundcd ott it is alsp bad and inanrably bad. You cannot put

wttuthing on nothing and expect it to stny there. It aill collapx. So :aill

this juilgmcnt collapx if tlu statenunt of claim was anullity. But if an

act is only aoiilable, tlun it is not automatically ttoid. It is only

an inegularity which may be uaiaed. lt is not to be aaoided unless

something is done to aaoid it. Tlure must be an ordcr of tlu court *tting



it aside: and the court has a disoetion wlctlur to *t it aside or not. lt
arill do so if justice ilemonds it but not otluttli*. Ivleanwhile it remains

good and a suppmt for all that lus been done under it. So wiil this

statement of claimbe a support for tlu judgmcnt, if it was onry ooidabte

and not'ooid,"

121. The Tribunal appreciates that this conclusion has significant

ramifications for the ruruting of football in Kenya and will retum to
address this issue.

122. This conclusion makes it unnecessary to explore the issues as to whether

the Petitioners' legitimate expectation and whether there was a breach of
the Petitioners' right to Fair Administrative Action and a right to fair
hearing should be determined. Nonetheless, in the event that we are

wrong in our conclusion as to the legal effect of the appointrnent of the

Caretaker Committee, we will give consideration to the add.itional issues

framed by the Tribunal for consideration.

36

rv. whethn the decision nulWing the 2021/2022 leagte uras laurtul haoirrg

rcgard to the follouting considerutions:

a. the Petitioners' legitimotc er,pectation:

123. The Petitioners have contended that the decision to nullify the leagues

was against their legitimate expectation because they honoured matches

expending considerable resources and played under the management of
the Caretaker Committee and the Transition Committees.

124. we shall use the Kenya Premier Lrague as a sample to illustrate the

management and control of the FKF Caretaker Committee over the

various football leagues in Kenya.

125. The First Match Day of the Kenya premier League Division zozT-zC22

season took place on 25th september 2021. The NEC was the body in
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control of the management of Football in Kenya at the time. Matchday 6

was played between 5u and 7t November 2021 and this appears to be the

last round of fixtures played under the FKF regime. The Gazette notice

issued appointing the Caretaker Committee was issued on L1t'

November 2v21. We have decided that the FKF Caretaker Committee

was indeed validly in place and there is no need to rehash that fact.

L25. There appears to be a period when no matches were played in one of the

FKF leagues, the Kenya Premier League, between 7t'November 2021 and

4rh December 2027. there seerls to be a period where there was

uncertainty over whether the league should continue. However, the

Clubs decided to participate in the league from 46 December 2021. Three

matchdays that is 7,8 and 9 were affected by the uncertainty and the

matches had to be rescheduled. The last makh day to be played under

the control of the FKF Caretaker Committee was Matchday 29 from 5u' to

9r, May 2O22. The mandate of the Caretaker Committee lapsed on 12tt'

May2022.

727. Tlte Cabinet Secretary subsequently proceeded to appoint several

Transition Committees with compositions that mirror the existing

Caretaker Committee to assume and manage football in the Country. She

gazetted the same under the auspices of section 5a(1) of the sports Act,

2013. For the remaining 5 Makhdays, the league was under the care of

' the Transition Committees.
I

128. The Petitioners have alleged that the Gazette Notice gave the Committee

legal standing to organize the matches in question while the Respondents

have disputed the same.

129. We find that the Football Clubs were indeed bound by their duty to

honour matches that were organised by the legal Caretaker Committee

from 1ltr, November 2027 to 11th May 2A22. However, we have

determined that the Transition Committees were a usurpation of power



by the cs and that they were inegar, the body that constituted them did
not have any legal standing.

130. The facts are that five matchdays in the FKF premier League were prayed
under the management and conEor of the FKF Transition committees.
several matches had also been prayed and superuised by the Transition
committee in the rower divisions of the league as wel as in the kagues
designated for women football. unfortunately, the committees were
illegal and every action of theirs was not in consonance with the
Constitution and national law.

131. However, it was not the place of the FKF members to decide what is law
and what is not. It seems to us that every club decided to participate in
the league rather than face a penalty of forfeit and being docked two
goals, particularry with the leagues b"iog in the business end of the
season where points and goal differences count the most. [r our view,
because of the statutory instrument being in prace the Crubs had a
legitimate expectation that the committee was validly constituted and
they had legitimate power to manage and oversee the reague until is
completion.

132' The supreme court in Communications commiesion of Kenya & 5
others v Royd Media services Limited & 5 others t2014] eKLR outlined
an instance when legitimate expectation wourd arise as fouows:

"An instance of tegitimate etvectation utourd arise when a body,
by represmtation or by past practice, has aroused an expectation
that is utithin its pouter to futfil.,

133. The test for legitimate expectation was outrined in R o Dnon county
council ex parte Baker and Anothui R o. Durham coanty, ex parte
curtis and Another in support of the proposition that a craim of
legitimate expectation can only be established when there is a clear
representation, upon which it was reasonable for the claimant to rely; and
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if this condition is fulfilled, then the public body will be bound by the

representation, unless its promise is inconsistent with its statutory

obligations.

134. tn adjudicating legitimate expectation claims, the Court follows a two-

step approach as explained in the case of Republic v Principal Secretary,

Ministry of Transport, Housing and Urban Development Ex parte

Soweto Residents Forum CBO [2019] eKLR;

l, Firstly, it asks whetlut tlu ailministrator's actions created a teasonable

exVectation in thc mind of the aggriarcd Wrty. lf tlu ansuer to this question

is afirmatiae, tlun;

III. Secondly, whether tlu expectation is bgitimatc. lf tlu anstar to tlu *cond

question is equally afirmatiae, then thc court will hold tlv administrator to

the reryexntation, that is enforce tlu legitimate expectation.

135. We find that indeed, the subsequent gazette notices, notwithstanding our

finding on their legality, was a clear representation by the Cabinet

Secretary that the committees were entitled to run football and that the

same was reasonably relied upon by FKF members in participating in

fixtures under the control of the Transition Committees given that no

interpretation was offered by the Courts of Law as to whether the actions

of the Cabinet Secretary in charge of Sports were ultraoires.

135. We are persuaded that absent a definitive finding as to the legality or
i otherwise of the various Transition Committees, the Petitioners as well

as other clubs and players participating in the various leagues were

entitled to presume that their participation in those leagues was lawful

and that the outcome of the makhes and competitions held and

organized by the Transition Committees would be recognised and

upheld.
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137. clubs spent considerable resources in recruiting players, preparing for
matches travelling to honour fixtures and generally participating in the

activities arranged by the bodies established for the purpose of rururing

football in Kenya.

L38. we have demonstrated above that participation in the various leagues

commenced before the appointurent of the Caretaker Committee and

continued throughout the lifespan of both the caretaker committee and

the subsequent transition committees. It will be a grave injustice to
deprive clubs and players of the legitimate expectation that their

participation in the leagues would be recognized on the basis of sporting

merit the legality or otherwise of the subsequent Transition Committees

notwithstanding.

139. We therefore decide this issue in favour of the petitioners

b. tlv Petitioners' isht to fnir atlministratiue action and fair hcain s in terms of
Articles 47 nnd s0 tlw Cotrctittttiott

140. The Petitioners have advanced the two-pronged argument that the

decision was made without regard to the safeguards provided und.er

Articles 47 of the Constitution of Kenya (2010) and the Fair

administrative Actions Act as well as in regard the right to a Fair Hearing.

Parliament has enacted the Fair Administrative Actions Act to give effect

to Article a7$) of the constitution. section 2 of the Act defines

Administrative Action to include:

(i) the powers, functions and duties exercised by authorities or quasi-
judicial tribunals; or
(ii) any act, omission or decision of any person, body or authority that
affects the legal rights or interests of any person to whom such action
relates;
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141. Section a(3) of the Act is clear that where an administrative action is likely

to adversely alfect the rights and fundamental freedoms of any Persort

the administrator shall give the party affected by the decision:

i) and ade u ten of the tu and reasons for the
administrative action

ii) n ortun to h and to m rese that
iii) notice of a right to a review or internal appeal against an administrative

decision, where applicable;
iv) A statement of reasons pursuant to section 6;
v) Notice of the right to legal representation, where applicable;
vi) Notice of the right to cross-examine or where applicable; or
vii) lnformati on. materials. and evidence to be relied uoon in makino the

decision or takino the admini tive action^

142. [t is urrcontroverH that the Respondent did not allow the Petitioners

any opportunity, including prior notice of the impugned decision, to

participate in the decision-making process. tndeed, it is the Respondents'

Case that this was a decision it was entitled to make based on various

reports that it received from designated committees. The nature of those

reports is not important for the purpose of this decision save to state that

It is clear that there was no compliance with the safeguards provided in

the Fair Administrative Actions Act.

V. Whether Corttrf'l.t Football Associations haae loctts to enable them to

seek rel ief of aru nahte before the Tributal acainst the decisiott of the

N atiotal Exeattioe Committee 'the NE dnted 9th Nooemb

022 'tlrc decision

143. We find it unnecessary to rule on whether the County Football

Associations (CFAs) have locus to enable them seek relief of any nature

against the decision of NEC. We have established that it was not validly

in place and their decision was null and void.

144. However, CFAs are affected by the decisions of the FKF and the FKF has

a mandate to organize and supervise football in Kenya at all levels
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including county. The decisions of the NEC will trickle down to CFAs

and they are therefore entitled to seek relief against a decision of the NEC.
E. DISPOS ITION

145. We recognize that this conclusion relating to the existence of the National
Executive Committee (NEC) has significant ramifications for the running
of football in Kenya.

146. we also recognize that Kenyan football has undergone a turbulentperiod
and that significant positive steps have been made towards restoring the

place of Kenyan football in the global community of football playing
nations.

747 - For this reason, we direct that this decision be transmitted to the General

Assembly of the FKF together with the cabinetsecretary responsible for
sports with a view to requiring them to take such steps as are available
to them in law to put in place the proper structures and mechanisms to
ensure the continued running of Football in Kenya in accordance with
the provisions of the sports Act and the FKF constitution. we require
that this be undertaken within thirty (30) days from the date of this
decision.

148. Having stated the foregoing, it will be evident by now that we have come
to the conclusion that the decision of the National Executive Committee

has no legal foundatiory is a nu[ity and cannot be sustained. It is

accordingly quashed.

1.49. we do not coruider it necessary therefore to address the individual

Prayers sought in the Petitions as these must follow as a matter of course-

L50' we appreciate however, that there may be uncert"ir,ty with respect to the

interpretation of this decision as it affects the secondary issues that the

Tribunal had framed, but which were not argued before us and we will
allow the parties the opportunity to reflect on this decision and to seek

such clarification as may be necessary for the purpose of giving practical
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effect to the decision. We will therefore mention the matter for this

pupose on 13ft December 2022at2.30 pm.

151. Orders accordingly;

152. C-osts are resetrred,

153. The right of aPPeal is in accordance wittr Rute 23 of Ere SPorts Disputes

Tibunal,2V22.

154. The Tribunal thanks all Counsel and the Parties for their cooperation in

working within the strict timelines and for their industry in addressing

the issues before the Tribunal.

Dated ftis 6d'-daY of Decenrba, 2022.

Signed:

)ohn M Ohaga, SC; CArb b

Chairpers on

! Nieri Ony FCIArb, Member Me. Mary N. Kimani, Member

tt
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IN THE HIGH C
REPUBL IC OF KENYA

OURT OF KENYA ATNAIROBI

MILIMANI
APPLICATIONNO.soF 2022

REPI'BLIC
-vERSUS-

APPLICANT

SPORTS DISPUTES TRIBUNAL............
AND

R-E,SPONDENT

I. FKF NATIONAL EXECUTIVE COMMITTEE
2. FKF LEAGUES A}{D COMPETITIONS COMMITTEE

3. DORIS PETRA MAO
4. GORDON DAYIS CHEGE
5. MICIHEL OUMA MAJUA
6. JOSEPH OWUOR ANDERE
7. TIMOTHY MI]RITHI NABEA
8. AHIVTEDQADAR MOHAMED DABAR
9. BISUOP TONY KWEA
10. GABRIEL MGHENDI
IT. BENARD KORIR LAGAT
12. DAVID KIPKORIR BUNEI
13. MARGARET ANYANGO OMONDI
14. CHRIS AMIMO
15. DN\{BA PATRIOTS FOOTBALL CLUB

16. MAYENJE SANTOS FOOTBALL CLUB

17. KIBERA SOCCER WOMEN FC

18. CABINBI sBCnrrARY FoR sPoRTs AI\ID YourH AFFAIRS

19. SAMSON CHEBOP
20. MURANG'A SEALS FOOTBALL CLI'IB

2T. VIHIGA BULLETS FC
22. MATHARE TNITED FC
23. GUSII FC
24. tr'ORTNI.iE SACCO FC
25. NAIROBI COUNTY FOOTBALL ASSOCIATION

26. BARINGO COUNTY FOOTBALL ASSOCTATION

27. TAITA TAVETA COT]NTY FOOTBALL ASSOCTATION

28. IVIACHAKOS COTNTY FOOTBALL ASSOCIATION

29. YIHIGA COUNTY FOOTBALL ASSOCIATION

30. TANA RIVER COUNTY FOOTBALL ASSOCIATION

3I. BUSIA COUNTY FOOTBALL ASSOCIATION
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32. ELGEYO MARAKWET COUNTY FOOTBALL ASSOCIATION33. LAIKIPIA COUNTY FOOTBALL ASSOCIATION
34. EMBU COT]NTY FOOTBALL ASSOCIATION
35. KIRINYAGA COUNTY FOOTBALL ASSOCIATION
36. KITUI COUNTY FOOTBALL ASSOCIATION
37. MAKUENI COUNTY FOOTBALL ASSOCIATION
38. THARAKA MTIII COUNTY FOOTBALL ASSOCIATION
39. NANDI COUNTY FOOTBALL ASSOCTATION
40. BUNGOMA COUNTY FOOTB,q,LI, ASSOCIATION
41. KAKAMEGA couNTy FooTBALL lssocraiiox
42. MANDERA COUNTY FOOTBALL ASSOCIATION
43. KISUMU COUNTY FOOTBALT ASSOCU,TION
44. SIAYA COI,INTY FOOTBALL ASSOCIATION
4s. TURKANA couNTv pootnar.,i AssocHTIoN
46. NyAMTRA cot NTy FooTBariessocrATroN
42. NAKURU couNTy FooTBAli e,ssocIATIoN
48. KISrr couNTy FooTBALr., .tssbcrATloN
49. TRANSNZoTA cot NTy roornill AssocIATIoN
s0. NyERr couNTy FoorBALr aiiocrarroN
51. UASIN GISHU COUNTY rOOrrAr,r
ASSOCIATION ......... ......... INTERESTED PARTIESex parte:

1. FOOTBALL KENYA FEDERATION
2. NICHOLAS MWENDWA XNIrUTU
3. BARRY OTIENO

MENT
The motion before court is dated 19 December 2022. Theappricants have moved
this Honourable court for an order of judiciar review whose prayer is couched as
follows:

"1. order of certiorori do issue removing to rhe High coanfor purposes ofquashing the entire deeision of the respondent daied December 6, 2022 inSDTSC No. 8036 0f 2022 as cinsoridated withsoz:sC.,vo E03E o!2022 &E039 of 2022."

The applicants have also asked for costs of the motion.

2 lJR. NO.5 OF 2022:JUDGMENT



TheapplicationisbroughtundersectionlA,lBand3A'oftheCivilProcedureAct;

section 8 and 9 of the Law Reform Act and order 53 Rule 1(l) (2) (3) and (4) of the

CivilhocedureRules.ItisbasedonanaffidavitswomonSDecember2022

verisingthefactsrelieduponandastatutorystatementofevendate.Theaffrdavit

isswornbyBarryOtieno,whohasintroducedhimselfasthegeneralsecretaryand

chief executive officer of Football Kenya Federation (which I will henceforth refer

to as "thc Federation")'

The origin of the dispute before this Honourable court is a press statement issued

on 9 Novem ber 2027by Football Kenya Federation' The statement was signed by

the Federation's secretar5/ and stated as follows:

uFKFNATITNALEYECUTIryC1MMITTEERESoLUTI0NSoN
THE 202U2022 LEAGUE SEASON

1. Thar *e zozinoiz- FKF premier league' nalional supet league,

women premir,-iogu", ^"i" 
diui'ion ine andwomen's division one

leagues nitt not-ii'iiiiei*ed and have been declared null and void

2.Thatlherewillbenopromotionorrelegationln|heFKFpremier
league, nalional super'league andwomen premiel league'

i, That *e fXiii*ion oi" and FKF wotnen's division one leagues

will neither promole nor relegate'

l.Thatrhe202ln022FKdivisiontwo,regional'andcountyleaguesrun
by FKF branches, in accordan"e nith"rhe FKF stalutes and the FKF

rules and regulations (2019) gouerning Kenyan footboll shall be

recognised oid th'i' decisions upheld'

S. That ne ZOZiniiZ FKF divisiin two, regiona!an! cowtv leagues

will promote iid "t'g'te 
clubs 

-in.their 
respective tierc'

6. That n, 
^"nlr-o,ii-io^"n,, 

division oni lrogu"t wlll be eryanded

for the ,roron iOiztzD23 to include teams pimoted from the FKF

div two snd women regional leagues respectively' -- - .

T.ThatlheFKFno^"iDiuoneandFKFmen,sdivisiononeleagues
witl be regularised in the 2023/2024 league seas-on' 

-

8, That kick olf datesfor the FKF Premieieague be-November 19' 2022

and national supei teague be November 26' 2022' 
.

g. That in the *ii ig: aoi", for the FKF women Premtel league, v'ornen

div league ond iin's division one league be December 3' 2022'
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The resorution by the FKF nationar secutive committee has been guidedby the FKF statutes, FIFA statutes, FKF rures oni regulaions (20rg) andthe sports disputes tribunat rurings on o i*iri-of cases fired at thetribunal, regarding the 2021/2022 t-"ogr" r"io;;-- '

A section of the Federation membership was aggrieved by this decision and so they
lodged petitions before the respondent challenging the decision. According to the
applicants, these petitions were registered as sDTC E036, E03g and E029 of 2022.
The respondent $sumed jurisdiction and nullified the decision. In its pertinant part,
the decision rendered on 6 December 2022 and which is the subject of these
proceedings, read as follows:

u118. Having styed the foregoing, it will be evident by now that we hovecome to the conclusion that the decision of the national exccutive comtnitteehas no legot foundotion, is a nullig and cannot be sustatned. It isaccordingly quashed.',

According to the applicants, this decisio n is ultra vires thepowers granted to the
respondent by section 5g of ttre Sports Act 2013.

The applicant's case is that all decisions of the Federation and the National Executive
committee are appealable within the intemal dispute resolution mechanisms as
outlined in the Federation's constitution. Again, rures r0.3.r and 10.3.5 of the
Federation's Rules and Regurations Goveming Kenya footbail (2org),members
have the right to appeal against any decision made by Federation or any of its
national committees to the Federation,s appeals committee.

According to the appricants, the jurisdiction granted to the respondent by the sports
Act, 2013 is appellate in nature except for the only one instance in section 5g(b)
where the respondent has jurisdiction to hear other sports-related disputes that all



parties to the dispute agree to refer to the respondent and the respondent agrees to

hear them.

The applicants contend that in entertaining the dispute before it' the respondent

arrogated itselfjurisdiction which it does not have' And in doing so' the respondent

disregarded the doctrine of exhaustion of internal dispute resolution mechanisms as

enunciatedbytheCourtofAppealinGeoffreyMuthinjaKabiru&2others

versus samuel Munga Henrl & lTil'Others (2015) eKLR where it is said to have

been held that where a dispute resolution mechanism exists outside courts' the same

must be exhausted before the jurisdiction of the court is invoked and that courts

ought to be approached as a last resort and not as the first port ofcall when a storm

brews.

The respondent did not file any response to application'

Dick Arudo filed a replying affidavit on behalf of the 156 interested party opposing

the aprplication. He does not dispute thatthe respondentmade the impugned decision

but urges that it had the requisite jurisdiction to entertain the dispute out of which

the decision arose'

He has also sworn that the 2d and 3d applicants were removed from offtce on 19

tuly 2022in SDTSC No. 006 of 2022,Milton Nyakundi oriku versus FKF & 17

Others and that in Football Kenya Federation & 2 Others versus Cabinet Secretary

for Sports, culture and Heritage & 5 Others; Kariobangi Sharks Football club & 7

Others (2021)eKLR the court held that the removal from office of the 2nd and 3d

applicants was lawful.

Contrary to the orders of the court, the 2nd and 3d applicants together with the 3d to

146 iUterested parties convened an executive committee meeting and issued the
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resolution of 9 November 2022 which, {rmong other things, nullified the whore of
2021 /2022 football season.

Arudo admitted, though, that rure r0.3.r and 10.3.5 of the Rures and Regurations
Governing Football in Kenya (2019) require that parties to a dispute to fyst lodge an
appeal to the appears committee. He, however, contended that the resorution of 9
November 2022 wgs not envisaged and, in any event, the persons who purported to
make the resolution were not legally in office.

He further swore that his club, Dimba Patriots F.c. had panicipated inthe202l/2022
division one league and was due for promotion to the national super league before
the Federation's national executive committee nullified the 2021120?.2 season.

The only other replying affidavit in this matter was sworn by Robert Kenneth
wanyoike Macharia on behalf of Murang'a Sear Footbalr crub, named as the 20s
interested party in the apprication before court. Like Derick Arudo, Macharia has
swom that the 2d and 3d applicants were invaridry in office by dint of a gazette
notice number 12374 of I I November 202l according to which the cabinet secretary
for sports disbanded the national executive committee of the federation. The ousting
of the applicants, it is urged, was upheld by ong,udi, J. in constitutional petition no.
8473 of 2021. The applicants are also said to have been removed from office in a
decision by the respondent in case no. E006 of 2021.

The applicants' ap'plication, the responses filed thereto and the submissions made in
respect of the positions parties have adopted in supporting or opposing the motion
boil down to the question whether the respondent had jurisdiction to determine the
dispute that led to the impugned decision. This, in my humble view, is the
overarching question the determination of which should resolve the dispute before
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me, one way or the other. In considering the answer to this question, the provisions

of the sports Act, 2013 and the constitution of the Federation come to the fore'

Section 58 of the Sports Act is relevant because that is where the jurisdiction of the

respondont is prescribed. This section reads as follows:

58. Jurisdiction of lhe Tribunal
The Tribunal shall determine-
(a)appealsagainstdecisionsnadebyna,ionalsPo:?organkationsorumbrella

nalional spory organizations, wliose rules siectfically allowfor appeals to be

made to tlhe Tribinal in relation to that issue including -
O appeals againsl disciplinary decisions;

(ii) appeals against not being selectedfor a Kenyan team or squad;

(b) other sports-related dispules that all parties to the dispute agtee to refer to the

Tribunal and thot the tribwal agrees lo heo4 and

(c) appeals from decisions of the Registrar under this AcL

The Federation is one such national sports organisation contemplated under section

58 of the Act. This is apparent from article 1(l) of its constitution

l(I)FootbollKenyaFederationisanorganisationofanassociattvenature
registered in Keiyo in cotnpliance wirh the sport A_1t No. 25 of 2013 os a

national sports oiganisarion' Il is formed for an unliriited period'

The dispute resolution mechanism in the Federation is set out in articles 69 and 70

of the Federation's Constitution' Article 69 reads as follows:

69(l)Dispulesintheassociationordisputes"[""Ji!gleogues,membersof
leagues, ,tiii,'^"iiem of clubs, players,, oificials and other association

oflicials shali not be submitted'to-ordinary courts, unless the FIFA

regulations, inis conslitution or binding legal irovisions speciftcaay provide

fol or stipulale recource to ordinary coutb'

(2)lheenlitiesmentionedinparlaboveshallgiveprioritytoarbitrationas
a meons of disPule resolulion'
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(3) the dispues os specified in arricre I shart be token to an independentorbitration tribunar recognised by FKF or cAi- or to the cowt of ;Arbitratio n for Sports in La usa nn e, Sw itzerland
(4) the decisions made by the FKF standing commifrees and the judiciolbodies arefinar and the FKF and memberc ore prohibitedfrom toking suchmatters to ordinw coarb. Any memberfounain violation of the same shailbe subjected to discrprinary meosures as stipurored in the disciprinary codeof FKF and FIFA.

(5) if ony of the panies is dissotislied by decisions and rurings made by onystanding commirees and judiciir committees, such a party is at ribergt tolodge an oppeot 
-wi_th 

the appeals committee whose dicision shall be Jinorunless stipurated ersewhere in this consritution.
(6) the firsl body.for elecloral dbputes shall be rhe independent electoralboard Any member unsatis/ied with the decisions oyrir" board moy oppearto the FKF appeols committee.

Article 70, on the other hand, states:

I' Recourse may only be made to an orbitration fiibunal in qccordonce wilharlicle 68 once ail internar channers of FKF have been exhausted.2. FKF shail have jurisdicrion on internar nationar disputes, Le. dispuesbetween parties belonging to FKF.
3' FrFA shoil have jurisdiction when internationar disputes, Le. dispuresbetween parlies belonging to dilferent ossociations ond/ir confederations.

while the Federation's constitution emphasises in paragraph 2 of article 69 that
arbitration as a means of dispute resorution should be given priority, paragraph l of
article 70 is clearthat recourse may only be made to an arbitral tribunal in accordance
with anicle 68 once all intemar channels ofthe Federation have been exhausted.

Paragraph 5 of article 9 gives a glimpse of what these "internal channels,, are as far
as the dispute out of which the impugned decision arose is concemed. That
paragraph is to the effect that if any of the parties to a dispute in the Federation is
dissatisfied with the decisions or rulings made by any of the standing committees
and judicial committees, such a party is at riberty to lodge an appear with the appeals
8 lJR. NO. 5 OF 2022: JUDGMENT



oommittee whose decision shall be final unless stipulated otherwise in the

Federation' s constitutlon'

For the avoidance of doubt, article 67 paragraph 2 of the FKF constitution states

unambiguouslY that:

2.Theappealscommitleeisresponsibleforhearingalloppealsagainslall
duisions determined by all commitlees'

The appeals committee is itself established as one of the three judicial bodies in

article 64 of the Federation's constitution'

Althougtr article 69 paragraph (5) intimates that the decisions made by the standing

committees and judicial committees are final, I read 'finality' here to mean that

parties to a dispute are precluded from invoking the jurisdiction of courts before

exhausting the intemal dispute resolution mechanisms prescribed by the

Federation' s constitution.

This is made clearer in article 67 parugtaph 3 of the constitution which discounts

any notion that the decision of the appeals committee cannot be challenged' This

paragraph reads as follows:

,,3. Decisions pronounced by the appeals commiltee-may be appealed t9 th?

court of Arbitrolion for sport ii Lausanne swiaerland or a nalional,

hdependent arrbyrotin tribunol recognised by FAF, as specified in this

conslitulion."

The rdspondent is a national independent arbitation tribunal recognised by

Federation and to which appeals from the appeals committee would lie'

The impugned decision that is the subject of these proceedings ought to be dissected

througlr the prism of the foregoing provisions of the SPorts Act and the Federation's

9 lJR. No.5 OF 2022: JUDGMENT
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The caveat is that this court is not concerned about the merits or lack thereof of the
decision' It is only concerned about the process by which the decision was arrived
at' In that regard, the proceedings before the respondent and the ultimate decision it
reached has to be weighed against the grounds of judiciar review upon which the
application has been made.

It is, of course, trite trrat courts may intervene to review a power conferred by statute
on the ground of unfaimess but only if the unfaimess in the p*rported exercise of
the power be such as to arnount to an abuse of the power. see preston v rRC trggsl
2 All ER 327, [l985l AC t3S, per Lord Templeman.
And in chief constabre of the North west porice vs Evans (r9E2) 3 ALL ER r4I
at 154 it was held thar:

'ludiciol review is concerned, not wirh the decision, bu with the decision_making process. Ilnless rhar restriction on rhe powu of the courr isobserved, the court witt in my view, under rhe guise of prevenring the obuseof power, be itself guilty of usurping power.,,

It was held further in this case that:

"The remedy by way of iudiciat review undern^sc..., vastly increased inextent, and rendered, over a rong period in recenl yeio, ofiqinitery moreconvenient access than that provided by the 
"fi pr;;;;;ve wrib andaclions for a declaration, is iitended to protect the individual against theabuse of power by a wide range of authirities, judicial, qu*i-iuai"iar, and...administrative It is not inrended to rake awayfrom rhose authorities thepowers and discretions properry vested in them iy taw and to substitute thecourts as the bodies making the decisions. It is intended lo see thot therelevant aathoriries use their powers in a proper manner,..and not rosubstitute the opinion of the judiciary or of individuar judgesfor that of theaulhority constitded by raw n deciie lhe matters in quesrion Thefunctionof the court is ro see th-a-t 

lawfur aurhority is not abused by unfair treormentand not to aflempt itsetf the tosk entrustid to thu awhority by'the law.,, (perLord Hailsham at I t60E-H).
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It has already been demonstrated that the genesis of the dispute that eventually

landed at the desk of the respondent is the Federation's national executive

committBe's resolution contained in a press statement released by its secretary or

chief executive officer on 9 November 2022'

It has also been demonstrated that when the dispute conceming this resolution was

submitted to the respondent for resolution it assumed jurisdiction and nullified the

decision

After considering the provisions of section 58 of the Sports Act on the extent of the

respondent's jurisdiction and the internal dispute resolution mechanisms in the

Federation,s constitution, to which reference has been, I am persuaded that in

assuming jurisdiction and eventually nullifying the Federation's national executive's

decision, the respondent exceeded its jurisdiction by determining a dispute that ought

to have been disposed of by the appeals committee'

As has been noted earlier, according to article 69(5) of the Federation's constitution'

decisions by any committee which, in my humble view, would include the national

executive committee of the Federation, are appealed to the appeals committee and

that recourse may only be made to the spofts disputes tribunal once all intemal

channels have been exhausted'

IntheEnglishdecisionofRversusPeterkin,expSoni0n2\ImmAR253Lord

Widgery CJ had this to say on the need to exhaust appellate avenues before moving

to court:

where Parliament has provided a form of appeal which is equally

convenient in the sense thit the appellale tribunal can deat with the iniustice

ofwhichlheapplicantcomplainsthiscourtshouldinmyjudgemenlasg
rule allow rhe appellale 

^oihin"ry 
to take ils course. The prerogative orders

form rhe geniral residuol iurisdiction of this court wherehy lhe court
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supenises the work of inferior tribunals and seeks to conecr injustice wereno orher adequate reme$t airrs, but both authority and common senseseem to me to demand that the court should not allow iB jurisdiction underlhe prerogative orders to be used merery as an arternative form of appearwhea other ond adequate jurbdiction *ists elsewhere.
our very own court of Appeal has herd in the speaker of the Nationar Assembry
v' Karume, civir Apprication No. NAr g2 0f r9fl2 thatwhere there is a clear
procedure for the redress of any particular grievance prescribed by the constitution
or an Act of Parliament, that procedure shourd be stricfly followed.

And section 9 (2) of the Fair Administrative Action Act No. 4 of 2015 is also clear
that this court should not entertain disputes whose resolution has been provided for
elsewhere by an Act of parliament. It states as follows:

9. (2) procedurefor judiciat review.

The High courl or a subordinote court undet subsection (l) shall nolreviewan administrative action or decision under lhis Act unless the mcchanismsincluding internor mcchanisms for appear o, ,evien and ail remediesavailabre under any other written- raw irelirst exnaitea
I am minded that the respondent is not a court as contemplated in these decisions
and provision of the law but the need to exhaust internal dispute resolutions
mechanisms would apply to tribunals such as the respondent as much as it applies to
the courts.

To the extent that the internal channers had not been exhausted, the respondent,s
decision would fall for exceeding its jurisdiction. It would fall on the judicial review
ground of illegality.

This ground, among other grounds for judiciar review, was defined Lord Diplock in
council of civil service unions vensus Minister for the civil service (r9gs) A.c.
374,410. The leamed judge said:
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uByuillegality,,asaground|orjudicialreviewlmeanthatthedecision-

maker must understaid corrictty the law lhat regulates his decision-making

Power ond 
^u,t 

give eJfeA n i,.' llVetner 
he has or not is par excellence a

justiciable qu"sti'o,n to ie decided, in the *ent of dispu'e' hy those persons'

thc iudges, Oy wno^ the iudicial pob'et of the state is exercisabla

The respondent, by assuming jurisdiction which it did not have, can properly be said

tohavemisapprehendedtheprovisionsofsection53oftheSportsActandthe

provisions in the Federation's constitution relating to intemal dispute resolution

mechanisms. lt can also be said that the respondent failed to give effect to these

Provlslons.

Accord$gly, an order of certiorari is hereby issued quashing the respondent's

decisid( dated 6 December 2022iISDTSC No'3612022as consolidated with STDC

No.E0]8of2022andSTDCNo.E038of}O}}andSDTCNo.E039of2022.

Before I conclude, there were two other applications dated 20 January 2020 by two

oftheinterestedparties.Theysought,amongstotherreliefs,interimreliefs.The

substantivemotionhavingbeendetermined'theapplicationsservenouseful

purposc. Except for the prayers in those applications that have been granted, the rest

oftheprayeniaredeclined.Partieswillbeartheirrespectivecosts'orders

accordinglY.

Signed' dated and delivered on 14 JulY 2023

ggffJairus
@
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BR.IEF REPORTTO FIFA ON THE CURRENTSITUATION OF FOOTBAII IN KENYA

AFTER THE FIFA INSPECTION MEETING WITH THE CABINET SECRETARY ON

grH JANUARY, 2023.

BACKGROUND

Subsequent to the appointment of the Caretaker Committee on 11th November, 2O2L,

and the action of the current Cabinet Secretary on 4fr November, 2022, to meet the

conditions set by the FIFA Council, numerous legal suits challenging the appointment and

the mandate of the Caretaker Committee, and the legality of the FKF National Executive

Committee, have been instituted. Key among them are Constitutional Petition E473

of 2O2l at the High Court and SDTSC NO. EO36 of 2O22 at the Spofts Disputes

Tribunal.

A. HIGH COURT JUDGEMENT OF PETTTION E473 OF 2O2I

1) Petition E473 of 2021 arising from the inspection of FKF operations and the

subsequent appointment of the FKF Caretaker Committee and Secretary to the

FKF Caretaker Committee was filed at the High Court of Kenya on 22nd

November,2O2l.

2) The High Couft, upon analysis of submissions in the aforementioned Petition found

the following issues for determination:

i, The status of the FIFA Statutes and its applicability to football in Kenya;
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IV

Whether the appointment of the FKF Caretaker Committee and the

Secretary to the FKF Caretaker Committee was in violation of the

Constitution of Kenya and the Spotts Act, 2013;

Whether the rights of the petitioners were violated; and

Whether the reliefs sought by the petitioners should be granted.

5) Further, the Court stated that by it not being privy to the recommendations of the

Inspection Committee and the outcomes of any investigations carried out, it could

not reinstate the FKF National Executive Committee which was disbanded

by the Cabinet Secretary vide the Gazette Notice that appointed the Caretaker

Committee. It maintained that the Cabinet Secretary had acted within her powers

and mandate owing to the dire situation at FKF.

6) It is impoftant to note that the Court, in its judgement, determined that the

Petitionerc (FKF, Nick Mwendwa and Barry Otieno) had not been serued

with the repoft/recommendations of the Inspection Committee fortheir
reaction and directed the Sports Registrar (Rose M. N. Wasike) to furnish

them with the same (within 14 days) of the issuance of the judgment.

7) FKF has since appealed the court's decision on grounds inter aliathat the Learned

Judge erred in Law in finding that the appellants were denied the right to a fair

hearing but still held that the respondents were justified in violating the appellants'

pe.2

3) Issue 2(ii) as mentioned above on the status of the FKF National

Executive Commiftee, forms the basis of this brief.

4) The Couft, in its judgment, indicated that Sections 52, 53 and 54 of the Sports

Act and Regulation 19 of the Spofts Registrar Regulations, 2O16, which

allow the Sports Registrar to, at any time, or if directed by the Cabinet Secretary,

cause an inspection of any spofts organization, were applicable in the material

Petition.



B SPORTS DISPUTES TRIBUNAL RULING ON THE FKF NEC

8) The Sports Dispute Tribunal (SDT), on 6th December, 2022, among other issues,

determined the legal and/or consequences of the rcpeal of the former

Cabinet Secretaryt decision of 11th November, 2021-, which appointed the

Caretaker Committee in lieu of the elected NEC. In its determination, the SDT

relied on the High Couft judgment of Petition E473 of 2021 where the learned

judge stated that the Court could not reinstate the FKF National Executive

Committee which was disbanded by the Cabinet Secretary. The SDT further

determined that the impoft of the aforementioned was that the National Executive

Committee was disbanded and the FKF Caretaker Committee assumed the

management and contrcl of the FKF for a period of 6 months.

D. ASSESMENT

9) From the foregoing, it can be argued that on the basis of the High Couft

Judgement, there is no NEC in place. This is because the appeal filed by FKF

did not seek a stay of execution of the High Court Judgment in Petition No. E473

ot 2O2L.

10) It is important for FIFA to appreciate that concerns and questions continue to

cloud the status of the leadership of Kenyan football. These concerns and

questions must be resolved with urgency.

11) The Government of Kenya is committed to working with FIFA towards this end.

E. RECOMMENDATIONS

12) By reason of the perceived leadership vacuum at FKF and the persistent concerns

raised by football stakeholders in Kenya, it would be in the best interest of Kenyan

football, for FIFA to investigate the allegations against FKF and its current

leaderchip, and engage the widest possible spectrum of football stakeholders to
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find an amicable solution. (We hereby enclose reports of the Inspection Commiffee

and the Caretaker Committee as Annexes A and B, respedively).

13) In the event that FIFA establishes actionable grounds, or should an amicable

solution between the FKF and the football stakeholders prove impossible, then

FIFA may want to consider invoking of Article 8 (2) of the FIFA Statutes, which

provides for the formation of a Normalization Committee for a specified period

of time.

14) In the spirit of collaboration and partnership essential for returning Kenyan

football to normalcy, the Government of Kenya would welcome the input of FIFA

in the impending process of amending the Spofts Act, 2013 and the FKF

Constitution in line with both the law of Kenya and the FIFA Statutes.

Once again, The Government of Kenya will collaborate with FIFA to revitalize Kenyan

football.

Dated loh Januaryt 2023

Ministry of Youth Affairc, Sports and the Afts
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